
38th Day] MONDAY, APRIL 27, 1987 2583 

STATE OF MINNESOTA 

SEVENTY-FIFTH SESSION-1987 

THIRTY-EIGHTH DAY 

SAINT PAUL, MrnNEsoTA, MONDAY, APRIL 27, 1987 

The House of Representatives convened at 2:00 p.m. and was 
called to order by Fred C. Norton, Speaker of the Honse. 

Prayer was offered by Father Tom Radaich, St. Alice Catholic 
Church, Pequot Lakes, Minnesota. 

The roll was called and the following members were present: 

Anderson, G. Frerichs Larsen Onnen Seaberg 
Anderson, R. Greenfield Lasley Oreristein Segal 
Batta~lia Gruenes Lieder Osthoff Shaver 
Bauer y Gutkneeht Long Otis Simoneau 
Beard Hartle Marsh Ozment Skoglund 
Begich Haukoos McDonald Papfas Solberg 
Bennett Heap McEachern Pauy Sparby 
Bertram Himle McKasy Pelowski Stanius 
Bishop Hugoson McLaughlin Peterson Steensma 
Blatz Jacobs McPherson Poppenhagen Sviggum 
Boo Jaros Milbert Price Swenson 
Brown Jefferson Miller Quist Thiede 
Burger Jennings Minne Redalen Tjornhom 
Carlson, D. Jensen Morrison Reding Tompkins 
Carlson, L. Johnson, A. Munger Rest Trimble 
Carruthers Johnson, R. Murphy Rice Tunheim 
Clark Johnson, V. Nelson, C. Richter Uphus 
Clausnitzer Kahn Nelson, D. Riveness Valento 
Cooper Kalis Nelson, K. Rodosovich Vanasek 
Dauner Kelly Neuenschwander Rose \\!ss 
DeBlieek Kelso O'Connor Rukavina Wanenius 
Dempsey Kinkel Ogren Sarna Wa tman 
Dille Kludt Olsen, s. Schafer Wene 
Dom Knuth Olson, E. Scheid Wenzel 
For~e Kosrohryz Olson,K. Schoenfeld Winter 
Fre erick Krueger Omann Schreiber Wynia 

Spk. Norton 

A qnorum was present. 

Knickerbocker and VeJlenga were excused. 

Quinn was excused until 3:00 p.m. 

The Chief Clerk proceeded to read the Journal of the preceding 
day. Kelly moved that further reading of the Journal be dispensed 
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with and that the Journal be approved as corrected by the Chief 
Clerk. The motion prevailed. 

REPORTS OF CHIEF CLERK . 

Pursuant to Rules of the House, printed copies of H. F. Nos. 268, 
828,967,1185,1467,1590,88, 1002,1392, 196,226,307,403,1274, 
663, 85, 466, 487, 844, 1561, 242 and 945 have been placed in the 
members' files. 

REPORTS OF STANDING COMMITI'EES 

Simoneau from the Committee on Governmental Operations to 
which was referred: 

H. F. No. 21, A bill for an act relating to state employees; 
permitting direct deposit of pay in financial institutions; amending 
Minnesota Statutes 1986, section 16A.133, subdivision 1; repealing 
Minnesota Statutes 1986, section 16A.133, subdivision 3. 

Reported the same back with the following amendments: 

Page 1, line 21, after "union" insert "or financial institution" 

With the recommendation that when so amended the bill pass and 
be re-referred to the Committee on Appropriations. 

The report was adopted. 

McEachern from the Committee on Education to which was 
referred: 

H. F. No. 259, A bill for an act relating to missing children; 
requiring schools to develop policies on notifying parents whose 
children are absent from school; requiring that certain documents be 
provided to schools when new students enroll; proposing coding for 
new law in Minnesota Statutes, chapter 123. 

Reported the same back with the following amendments: 

Pages 1 and 2, delete section 2 and insert: 

"Sec. 2. [123.752) [DOCUMENTS REQUIRED FOR SCHOOL 
ADMISSION; REPORTS; IMMUNITY.) 

At the time ~Jlupil initially enrolls in apub~c or nonpubJic scholil, 
the person in ~ of admissions at flle sc 001 shall request ~ 
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parent or guardian to provide a ~ of the ,'ruhil'S birth certificate 
and to §!gIl '" form initiating the transrero ~ put!'s education 
records from the school the pupumost recently atten ed. IT cOries of 
these documents are not provided !i,y the parent or the senoo most 
recently attended withll four weeks alter the request is made to the 
ph'rjnt or guardian, the person in "harg: OIthe school must iiif'orm 
~ ocaTIaw enforcement agency t at t e requireaaocuments have 
not been provided and that the ~ miiYOe '" missmg child. The law 
enforcement agency shall proceed accoMing to section 299C.53, 
subdivision L A person making '" report to '" law enforcement 
agency under tnis section ~ immune from any civil or criminal 
liability that might otherwise result from the person's actions, if the 
person ~ acting in good faith." 

With the recommendation that when so amended the bill pass. 

The report was adopted. 

Kalis from the Committee on Transportation to which was re­
ferred: 

H. F. No. 295, A bill for an act relating to traffic regulations; 
repealing authorization of emergency speed limit by executive order; 
repealing Minnesota Statutes 1986, section 169.141. 

Reported the same back with the following amendments: 

Page 1, after line 7, insert: 

"Section 1. Minnesota Statutes 1986, section 169.14, subdivision 
2, is amended to read: 

Subd. 2. [SPEED LIMITS.) Where no special hazard exists the 
following speeds shall be lawful, but any speeds in excess of such 
limits shall be prima facie evidence that the speed is not reasonable 
or prudent and that it is unlawful; except that the speed limit within 
any municipality shall be a maximum limit and any speed in excess 
thereof shall be unlawful: 

(1) 30 miles per hour in an urban district; 

(2) 65 miles per hour in etftep iaeatiafts EiIffiag the daytime on 
interstate highways outside urbanized areas with a population of 
50,000 or more, as determined !i,y the coffiiillsSillller; -

(3) 55 miles per hour in """" etftep locations EiIffiag the ftighttime 
other than those specified in clauses (1), ~ and (4); 

(4) ten miles per hour in alleys. 
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"Daytime" meaHfl H-em a half 00..,. befare s_pise te a half 00..,. 
after sllHset, ~ at aHY time when dae te 'Neathep liP athe¥ 
eSHaitisHs there is Hat slltlieieHt HgM'te reH<Ie¥ eleapl)' siseemible 
flepSSH" arul vehieles at a sistaHee af aoo feet, "Nighttime" _ at 
aHY athe¥ 00..,. liP at aHY time when dae to 'Neathep liP athe¥ 
eSBaitisBs there iB Hat satlieieBt HgM te I'eftde¥ e1early siseePHible 
flepSSHS arul 'fehieles at a sistaHee af aoo feet, 

Sec. 2. Minnesota Statutes 1986, section 169.99, subdivision 1b, is 
amended to read: 

Subd. lb. The uniform traffic ticket must provide a blank or space 
wherein an officer who issues a citation for a violation of section 
Hi9.Hl 169.14, subdivision 2, clause ~ must specify whether the 
speed was greater than ten miles per hour in excess of the speed 
designated IlB<'IeF in that seetisH clause. 

Sec. 3. Minnesota Statutes 1986, section 171.12, subdivision 6, is 
amended to read: 

Subd. 6. [CERTAIN CONVICTIONS NOT RECORDED.] The 
department shall not keep on the record of a driver any conviction 
for a violation of section 169.1n 169.14, subdivision 2, clause (3), 
unless the violation consisted of a speed greater than ten miles per 
hour in excess of the lawful speed designated IlB<'IeF in that seetisH 
clause." -

Page 1, line 8, delete "Section 1." and insert "Sec. 4." 

Delete the title and insert: 

"A bill for an act relating to highway traffic regulations; autho· 
rizing a 65 mile per hour speed limit on certain interstate highways; 
specifying speeding violations which are not recorded on permanent 
driving records; repealing authorization for designation of an emer· 
gency speed limit; amending Minnesota Statutes 1986, sections 
169.14, subdivision 2; 169.99, subdivision Ib; and 171.12, subdivi· 
sion 6; repealing Minnesota Statutes 1986, section 169.141." 

With the recommendation that when so amended the bill pass and 
be re·referred to the Committee on Appropriations. 

The report was adopted. 

Kelly from the Committee on Judiciary to which was referred: 

H. F. No. 384, A bill for an act relating to crimes~ reclassifying the 
crimes of damage to property into degrees, including creating a new 
gross misdemeanor crime of damage to property; reclassifying the 
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crimes relating to forgery into degrees, including creating the crime 
of uttering a forged check; increasing the maximum fine for petty 
misdemeanor violations; increasing the maximum bail allowable for 
designated misdemeanor and gross -misdemeanor violations; pre­
scribing penalties; amending Minnesota Statutes 1986, sections 
609.02, subdivision 4a; 609.224, subdivision 2; 609.52, subdivision 3;' 
609.595; 609.625; 609.63; 629.47; proposing coding for new law in 
Minnesota Statutes, chapters 609 and 629. 

Reported the same back with the following amendments: 

Delete everything after the enacting clause and insert: 

, "Section l. Minnesota Statutes 1986, section 17l.07, subdivision 
la, is amended to read: 

Subd. 1a. [PHOTOGRAPHIC NEGATIVES; FILING; DATA 
CLASSIFICATION.] The department shaIl file, or contract to file, all 
photographic negatives obtained in the process of issuing driver 
licenses or Minnesota identification cards. The negatives shaIl be 
private data pursuant to section 13.02, subdivision 12. Notwith­
standing section 13.04, Sllbdivision 3, the department shall not be 
required to provide copies 'of photographic negatives to data subjects. 
The use of the files is restricted to the issuance and control of driver 
licenses and for law enforcement purposes in the investigation and 
prosecution offelonies and violations of section 13, 169.09, 169.121, 
169.123, 169.129, 17l.22, 17l.24, 17l.30,.,., 609Al, 609.487, subdi­
vision 3, or 609.821. 

Sec. 2. Minnesota Statutes 1986, section 487.25, subdivision 10, is 
amended to read: 

Subd. 10. [pROSECUTING ATTORNEYS.] Except as otherwise 
provided by law, violations of state law that are petty misdemeanors 
or'misdemeanors must be prosecuted by the attorney of the statutory 
or home rule charter city where the violation is aIleged to have 
occurred. The statutory or home rule charter city may enter into an 
agreement with the county board and the county attorney to provide 
prosecution serviCes for any criminal offense. All other petty misde­
meanors and misdemeanors must be prosecuted by the county 
attorney of the county in which the alleged violation occurred. All 
violations of.a municipal .ordinance, charter provision, rule, or 
regulation must be prosecuted .by the attorney for the governmental 
unit that promulgated the municipal ordinance, charter provision, 
rule, or regulation or by the county attorney with whom it has 
contracted to prosecute these matters. 

In the counties of Anoka, Carver, Dakota, Scott, and Washington, 
violations of state law that are petty misderrieanors, misdemeanors, 
or gross misdemeanors except as provided in section 388.051, 
subdivision 2, must be prosecuted by the attorney of the statutory or 
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home rule c~~;~C~lity where the violation is alleged to have 
occurred. In to those in cities of the first and 
second 
meanor 
misdemeanor 
609.821. The statutory orhome rule may enter an 
agreement with the county board and the county attorney to provide 
prosecution services for any criminal offense .. All other petty misde­
meanors, misdemeanors, or gross misdemeanors must be prosecuted 
by the county attorney of the county.in which the alleged violation 
occurred. All violations of a municipal ordinance, charter provision, 
rule, or regulation must be prosecuted by the attorney for the 
governmental unit that promulgated the municipal ordinance, char­
ter provision, rule, or regulation or by the county attorney with 
whom it has contracted to prosecute these matters. 

Sec. 3. Minnesota Statutes 1986, section 609.02, subdivision 4a, is 
amended to read: 

Subd. 4a. [PETTY MISDEMEANOR.) "Petty misdemeanor" 
means a petty offense which is prohibited by statute, which does not 
constitute a crime and for which a sentence of a fine of not more than 
$lOO $200 may be imposed. . 

Sec. 4. [609.0331) [INCREASED MAXIMUM PENALTIES FOR 
PETTY MISDEMEANORS.) 

Except as provided in this section, a law of this state that provides, 
on or after August 1, 1987, for a maximum penaltyot$100 for a 
~tty :iillSdemeanor is considered-to provide for ~ maxlmliiilline Of 

200. However, a I"'!!.Y. misdemeanor under section 152.15, subdIvi­
sion 2, clause (5), or chapter 168 or 169 remains subject to !! 
maximum fine 01$100, except that !! violation of chapter 168 or 169 
that was origjnally charged as !! misdemeanor and is bei¥g treated 
as a I"'!!.Y. misdemeanor under section 6 or the rules 0 criminal 
procedure ~ subject to !! ffiaXliiium fine of$200. -. -- -

Sec. 5. [609.0332) [INCREASED MAXIMUM PENALTY FOR 
PETTY MISDEMEANOR ORDINANCE VIOLATIONS.) 

Subdivision!, [INCREASED FINE.) From August !, 1987, if !! 
state law or municipal charter sets a limit of$100 or less on the fines 
that !! statutory or home rule charter city, town, county, or other 
political subdivision may prescribe for an ordmance violation that ~ 
defined as a I"'!!.Y. misdemeanor, thatlaw or charter is considered to 
provide that ~ political subdivision has the power to prescribe !! 
maximum fine of $200 for the petty misdemeanor violation. 

Subd, 2. [EXCEPTION.) Notwithstanding subdivision 1, no fine of 
more than $100 may be imposed for a P"!tY misdemeanor ordinance 
violation which conforms in sUbstantiaTpart to !! I"'!!.Y. misdemeanor 
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provision contained in section 152.15, subdivision 2, clause (5), or 
chapter 168 or 169. - - -- - -

Sec. 6. [609.131] [CERTIFICATION OF MISDEMEANOR AS 
PETTY MISDEMEANOR.] 

Subdivision 1.: [GENERAL RULE.] Except as provided in subdi­
vision 2, an alleged misdeme,mor violation must be treated as !l. 
petty misdemeanor If the prosecutin~ attorney believes that .Ie! ~ in 
the interest of justice that the de endant not be Imprisoned jf 
convicted and certifies thafbelief to the court at oTbefore the time 
of arraignment or pretrial ile3.nng, and the court approves of the 
cerhfication motion. The defendant's consent to the certification is 
not required. When an offense is certified as ~ petty misdemeanor 
under this section, the defendant's eligibility for court-appointed 
counsel must be evaluated as though the offense were !l. misde­
meanor. 

Subd. 2. [CERTAIN VIOLATIONS EXCEPTED.] Subdivision 1 
does not-apply to !l. misdemeanor violation of section 169.121; 
609.224,609.324, subdivision 3, 609.52, or 617.23, or an ordinance 
that conforms in substantial-part to any of those sections. A 
violation described in this subdivision must be treated as a misde­
meanor unless the detendant consents to the certification of the 
violation as ~ petty -misdemeanor. - - - -

Sulld. 3. [USE OF CONVICTION FOR ENHANCEMENT.] Not­
withStanOiclf: any other law, !l.conviction for !l. violation that was 
origmally arged as 'a misdemeanor and was treated as !l. ~ 
misdemeanor under subdivision 1 or the rules of crimmal procedure 
may not be used as the basis for chargin! a subseguent violation as 
~ gross misdemeanor rather than ~ mis emeanor. 

Sec. 7. Minnesota Statutes 1986, section 609.224, subdivision 2, is 
amended to read: 

Subd. 2. [GROSS MISDEMEANOR.] (a) Whoever violates the 
provisions of subdivision 1 against the same victim within five years 
of a previous conviction under subdivision 1 or sections 609.221 to 
609.228 609.2231 may be sentenced to imprisonment for not more 
than one year or to a payment of a fine of not more than $3,000, or 
both. 

(b) Whoever violates the provisions of subdivision 1 within two 
years of ~ previous cOllVlction under-subdivision !- orsections 
609.221 to 609.2231 roay be sentenced to imprisonment for not more 
than one year or to payment of!l. fine of not more thall$3,000, or 
both. 

Sec. 8. Minnesota Statutes 1986, section 609.52, subdivision 1, is 
amended to read: 
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Subdivision 1. [DEFINITIONS. I In this section: 

(1) "Property" means all forms of tangible property, whether real 
or personal, without limitation including documents of value, elec­
tricity, gas, water, corpses, domestic animals, dogs, pets, fowl, and 
heat supplied by pipe or conduit by municipalities or public utility 
companies and articles, as defined in clause (4), representing trade 
secrets, which articles shall be deemed for the purposes of Extra 
Session Laws 1967, chapter 15 to include any trade secret repre­
sented by the article. 

(2) "Movable property" is property whose physical location can be 
changed, including without limitation things growing on, affixed to 
or found in land. 

(3) "Value" means the retail market value at the time of the theft, 
or if the retail market value cannot be ascertained, the cost of 
replacement of the property within a reasonable time after the theft, 
or in the case of a theft or the making of a copy of an article 
representing a trade secret, where the retail market value or 
replacement cost cannot be ascertained, any reasonable value rep­
resenting the damage to the owner which the owner has suffered by 
reason of losing an advantage over those who do not know of or use 
the trade secret. For a theft committed within the meaning of 
subdivision 2, clause (5), (a) and (b), if the property has been restored 
to the owner, "value" means the value of the use of the property or 
the damage which it sustained, whichever is greater, while the 
owner was deprived of its possession, but not exceeding the value 
otherwise provided herein. 

(4) "Article" means any object, material, device or substance, 
including any writing, record, recording, drawing, sample specimen, 
prototype, model, photograph, microorganism, blueprint or map, or 
any copy of any of the foregoing. 

(5) "Representing" means describing, depicting, containing, con­
stituting, reflecting or recording. 

(6) "Trade se_cret" means information, including a formula, pat­
tern, compilation, program, device, method, technique, or process, 
that: 

(i) derives independent economic value, actual or potential, from 
not being generally known to, and not being readily ascertainable by 
proper means by, other persons who can obtain economic value from 
its disclosure or use, and 

(ii) is the subject of efforts that are reasonable under the circum­
stances to maintain its secrecy. 
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. (7) "Copy" means any facsimile, replica; photograph or other 
reproduction of an article, and any note, drawing or sketch made of 
or from an article while in the presence of the article. 

(8) "Property of another" includes property in which· the actor is 
coowner or has a lien, pledge, bailment, or lease or other subordinate 
interest, and property of a partnership of which the actor is a 
member, unless the actor and the victim are husband and wife. It 
does not include property in which the actor asserts in good faith a 
claim as a collection fee or commission out of property or funds 
recovered, or by virtue of a lien, set-off, or -counterclaim. 

(9) "Services" include but are not limited to labor, professional 
services, transportation services, electronic computer services, the 
supplying of hotel accommodations, restaurant services, entertain­
ment services, adyertising services, telecommunication services, 
and the supplying 'of equipment for use. 

{-lQ} "FiBa-Beial traasaetien ~ means -ruiy: iastJ"1:lffieat 6f' aeviee, 
whether kHewn as a ereffit eaE<l, ereffit plate, ehaTge plate, eemiesy 
ear&, baBk serviees· ear&, Baaking ear&, eheek guaFantee ear&, debit 
ear&, er By any etheF name, issaed with er witheHt lee By an iSSHeF 
fur the Hse ef the eardhelder in eBtaining eredit, meney, geeds, 
seFviees, er aAything·else ef ~ 

Sec. 9. Minnesota Statutes 1986, section 609.52, subdivision 2, is 
amended to read: . 

Subd .. 2. [ACTS CONSTITUTING THEFT.] Whoever does any of 
the following commits theft and may be sentenced as provided in 
subdivision 3: 

(1) intentionally and without claim of right takes, uses, transfers, 
conceals or retains possession of movable property of another with­
out the other's consent and with intent to deprive the owner 
permanently of possession of the property; or 

(2) having a legal interest in movable property, intentionally and 
without consent, takes the property out of the possession of a 
pledgee or other person having a superior right of possession, with 
intent thereby to deprive the pledgee or other person permanently of 
the possession of the property; or 

(3) obtains for the actor or another the possession, custody or title 
to property of or performance of services by a third person by 
intentionally deceiving the third person with a false representation 
which is known to be false, made, with intent to defraud, and which 
does defraud the person to whom it is made. "False representation" 
includes without limitation: 
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(a) the issuance of a check, draft, or order for the payment of 
money" except -'" forgetcheck as" defined in section 13, or the delivery 
of property knowmg t at the actor is not entitled to draw upon the 
drawee therefor or to order the payment or delivery thereof; or 

(b) a prOInlse made with intent not to perform. "Failure to perform 
is hot evidence of intent not to perform unless corroborated by other 
substantial evidence; or 

(c) .jihe .... a .. tl18ri.ea liSe ef a fi .. aneial tFansaetion eaFd, . .,.. the 
.... mllep thepeof, .,.. ether iaentifieation de¥iee.issae<I By aft o>ga .. i 
.atioo te a f*'FS'H' Hw liSe in ,,"PeRasiag goods .,.. sepviees 00 eredit; .,.. 

W-the preparation or filing of a, claim for reimbursement, a-rate 
application, ,or a cost report used to -establish a rate or claim for 
payment for medical care provided to a recipient of medical assis­
tance under chapter 256B, which intentionally and falsely states the 
costs of or actual services provided by a vendor of medical care; or 

(4) by swindling, whether by artifice, trick, device, or any other 
:qteans, obtains property or sen?ces from another per~on; or 

(5) intentionally commits any of the acts listed in this subdivision 
but with intent to exercise temporary control only and; 

(a) the control exercised manifests an indifference tQ the rights of 
the owner or the restoration of the property to the owner; or 

(b) the actor pledges or otherwise attempts to subject the property 
to an adverse claim; or 

(c) the actor intends to restore the property only on condition that 
" the owner pay a reward or buy back or make other compensation; or 

(6) finds lost property and, knowing or having reasonable means of 
ascertaining the true owner, appropriates it to the finder's own use 
or to that of another not entitled thereto without first having made 
reasonable effort to find the owner and offer and surrender the 
property to the owner; or 

(7) intentionally obtains property or services, offered upon the 
deposit of a sum of money or, tokens in a coin or token operated 
machine or other receptacle, without making the required deposit or 
otherwise obtaining the consent of the owner; or 

(8) intentionally and without claim of right converts any article 
representing a trade secret, knowing it to be such, to the actor's own 
use or that of another person or makes a copy of an article 
representing a trade secret, knowing it to be such, and intentionally 
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and without claim of right converts the same to the actor's own use 
or that of another person. It shall be a complete defense to any 
prosecution under this clause for the defendant to show that infor­
mation comprising the trade secret was rightfully known or avail­
able to the defendant from a source other than the owner of the trade 
secret; or 

(9) leases or rents personal property under a written instrument 
and who with intent to place the property beyond the control of the 
lessor conceals or aids or abets the concealment of the property or 
any part thereof, or any lessee of the property who sells, conveys or 
encumbers the property or any part thereof without the written 
consent of the lessor, without informing the person to whom the 
lessee sells, conveys, or encumbers that the same is subject to'such 
lease and with intent to deprive the lessor of possession thereof. 
Evidence that a lessee used a false or fictitious name or address in 
obtaining the property or fails or refuses to return the property to 
lessor within five days after written demand for the return has been 
served personally in the manner provided for,service of process of a 
civil action or sent by certified mail to the last known address of the 
lessee, whichever shall occur later, shall be evidence of intent to 
violate this clause. Service by certified mail shall be deemed to be 
complete upon deposit in the United States mail of such demand, 
postpaid and addressed to the person at the address for the person 
set forth in the lease or rental agreement, or, in the absence of the 
address, to the person's last known place of residence; or 

(10) alters, removes or obliterates numbers or symbols placed on 
movable property for purpose of identification by the owner or 
person who has legal custody or right to possession thereof with the 
intent to prevent identification, if the person who alters, removes or 
obliterates the numbers or symbols is not the owner and does not 
have the permission of the owner to make the alteration, removal or 
obliteration; or 

(11) with the intent to prevent the identification of property 
involved, so as to deprive the rightful owner of possession thereof, 
alters or removes any permanent serial number, permanent distin­
guishing number or manufacturer's identification number on per­
sonal property or possesses, sells or buys any personal property with 
knowledge that the permanent serial number, permanent distin­
guishing number or manufacturer's identification number has been 
removed or altered; or· 

(12) intentionally deprives another of a lawful charge for cable 
television service by 

(i) making or using or attempting to make or use an unauthorized 
external connection outside the individual dwelling unit whether 
physical, electrical, acoustical, inductive or other connection, or by 
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(ii) attaching any unauthorized device to any cable, wire, micro­
wave, or other component of a licensed cable communications system 
as defined in chapter 238. Nothing herein shall be construed to 
prohibit the electronic video rerecording of . program material trans­
mitted on the cable communications system by a subscriber for fair 
use as defined by Public Law Number 94-553, section 107; or 

(13) except as provided in paragraphs (12) and (14), obtains the 
services of another with the intention of receiving those services 
without making the agreed or reasonably expected payment of 
money or other considera~Jon; or 

(14) intentionally deprives another of a lawful charge for telecom­
munications service by: 

(iJ making, using, or attempting to make or use an unauthorized 
connection whether physical, electrical,. by wire, microwave, radio or 
other means to a component of a local telecommunication system as 
provided in chapter 237; or 

(ii) attaching an unauthorized device toa cable, wire, microwave, 
radio or other component of a local telecommunication system as 
provided in chapter 237. 

The existence of an unauthorized connection is prima faCie evi­
dence that the occupier of the premises: 

(i) made or was aware of the connection; and 

(ii) was aware that the connection was unauthorized; or 

(15) with intent to defraud, diverts corporate property other than 
in accordance with general business purposes or for purposes other 
than those specified in the corporation's articles of incorporation; or 

(16) with intent to defraud, authorizes or causes a corporation to 
make a distribution in violation of section 302A.551, or any other 
state law in conformity with it. 

Sec. iO. Minnesota Statutes 1986, section 609.52, subdivision 3, is 
amended to read: 

Subd. 3. [SENTENCE.] Whoever commits th~ft may be sentenced 
as follows: 

(1) To imprisonment for not more than ten years or to payment of 
a fine of not more than $20,000, or both, if the value of the property 
or services stolen exceeds $2,500, or if the property stolen was a 
controlled substance listed in schedule 1 or 2 pursuant to section 
152.02.with the exception of marijuana; or 
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(2) To imprisonment for not more than five years or to payment of 
a fine of not more than $10,000, or both, if: 

(a) the value of the property or services stolen is more than ~ 
$500 but not more than $2,500L or 

(b) if the property stolen was a controlled substance listed III 

schedule 3, 4, or 5 pursuant to section 152.02; or 

(c) the value of the property or services stolen ~ more than $200 
but not more thaIl$500 and the person has been. convicted. within 
the preceding five years for an offense under this section, section 13, 
or sections 609.24; 609.245; 609.53; 609.582;slibdivision 1, ~ or 3; 
609.625; 609.63; and 609.821, or a statute from another state in 
conformIty with any of those sectIons, and the person receJVed ~ 
felony or gross misdemeanor sentence for the Offense, or a sentence 
that was stayed under section 609.135 if the offense to which ~ plea 
was entered would allow imposition of ~ felony or gross misde­
meanor sentence;or~~ 

(3) To imprisonment for not more than five years or to payment of 
a fine of not more than $10,000, or both, notwithstanding the value 
of the property or services stolen is not more than~ $200, if any 
of the following circumstances exist: -~ 

(a) The property is taken from the person of another or from a 
corpse, or grave or coffin ,containi~g a ~o~pse; or 

(b) The property . .is a record of a court or officer, or a writing, 
instrument or record kept, filed or deposited according to law with or 
in the keeping of any public officer or office; or 

(c) The property is taken from a burning building or upon its 
removal therefrom, or from an area of destruction caused by civil 
disaster, riot, bombing, or the proximity of battIe; or 

(d) The property consists of public funds belonging to the state or 
to any political subdivision or agency thereof; or 

(e) The property is a firearm; or 

(4) To imprisonment for not more than ten years or to payment of 
a fine of not more than $20,000, or both, if the property stolen is an 
article representing a trade secret; or if the property stolen is an 
explosive or an incendiary device; or 

(5) To imprisonment for riot more than one year or to payment of 
~ fine of not more than $3,000, or both, if the value of the property 
or services stolen ~ more than $200 but not more than~OO; or 
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(6) In all other cases where the value of the property or services 
stolen is ~ $200 or less, to imprisonment for not more than 90 
days or to payment of a fine of not more than $700, or both, provided, 
how,"ver, in any prosecution under clauses (1), (2), (3), (4), and (13) of 
subdivision 2 the value ofthe money or property or services received 
by the defendant in violation of anyone or more of the above 
provisions within any six-month period may be aggregated and the 
defendant charged -accordingly in applying the provisions of this 
subdivision; provided that when two or more offenses are committed· 
by the same person in two or more counties, the accused may be 
prosecuted in any county in which one of tile offenses was committed 
for all of the offenses aggregated under this paragraph_ 

A peace officer may lawfully arrest" person for" gross misde­
meanor violation of section 609_52_without a warrant upon probable 
cause, without regard to whether the violation was committed in the 
officer's presence. 

Sec. 11. Minnesota Statutes 1986, section 609.595, is amended to 
read: -

609_595 [DAMAGE TO PROPERTY.) 

Subdivision 1. [ACGRA',~.TED CRIMINAL DAMAGE TO PROP­
ERTY IN THE FIRST DEGREE.) Whoever intentionally causes 
damage to physical property of another without the latter's consent 
may be sentenced to imprisonment for not more than five years or to 
payment of a fine of not more than $10,000, or both, if: 

(1) The damage to the property caused a reasonably foreseeable 
risk. of bodily harm; or 

(2) The property damaged belongs to a public utility or a common 
carrier and the damage impairs the service to the public rendered by 
them; or 

(3) The damage reduces the value of the property by more than 
$300 $500 ~easured by the cost of repair and replacement; or 

(4) The damage reduces the value of the property i>y more than 
$250 measured i>y the cost of repair and replacement and the 
defendant has been convicted within the preceding three years of an 
offense under this subdivision or subruvision 2. 

In any prosecution under clause (3), the value of any property 
damaged by the defendant in violation of that clause within any 
six-month period may be aggregated and the defendant charged 
accordingly in applying the provisions of this section; provided that 
when two or more offenses are committed by the same person in two 
or more counties, the accused may be prosecuted in any county in 
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which one of the offenses was committed for all of the offenses 
aggregated under this paragraph. 

Subd. 2. [CRIMINAL DAMAGE TO PROPERTY IN THE SEC­
OND DEGREE.] (a) Whoever intentionally sa causes S\leh damage 
<HHIeF tmy. etheF ffiFeHmstanees is gffilty sf ft misdemeft!l8F to 
another person's physical property without the other herson's con­
sent may be sentenced to imprisonment for not more t an one letr 
or to payment of a fine of not more than $3,000, or both, i t e 
damage reducesthe value of the property Iiy more than $250 but not 
more than $500 as measured I>J': the cost of repair and replacement. 

(b) In any prosecution under paragraph (a), the value of property 
damaged I>J': the defendant in violation of ·that clause within any 
six-month period may be aggregated and the defendant charged 
accordingly in applying this section. When two or more offenses are 
committed'by the same person in two or more counties, the accused 
may be prosecuted in any county in which one of the offenses was 
commit.ted for all of the offenses aggregated under this paragraph. 

(c) ~ peace officer may lawfully arrest '" person for '" violation of 
this subdivision without '" warrant upon . probable cause, without 
regard to whether the violation was committed in' the officer's 
presence. 

Subd. 3. [CRIMINAL DAMAGE TO PROPERTY IN THE THIRD 
DEGREE.] Whoever intentionally causes damage described in sub­
division 2 under any other circumstances is ~ of a misdemeanor. 

Sec. 12. Minnesota Statutes 1986, section 609.625, is amended to 
read: 

-"" 
609.625 [AGGRAVATED FORGERY.] 

Subdivision 1. [MAKING OR ALTERING WRITING OR OB­
JECT.] Whoever, with intent to defraud, falsely makes or alters a 
writing or object of any of the following kinds So that it purports to 
have been made by another or by the maker or alterer under an 
assumed or fictitious name, or at another time, or with different 
provisions, or by authority of one who did not give such authority, is 
guilty of aggravated forgery and may be sentenced to imprisonment 
for not more than ten years OTto payment of a fine of not more than 
$20,000, or both: 

(1) a writing or object whereby, when genuine, legal rights, 
privileges, -or obligations are created, terminated, transferred, or 
evidenced, or any writing normally relied upon as evidence of debt or 
property rights, other tban a check as defined in section 13 or a 
financial transactioilCard as aennea in section 609.821; or ~ - -
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(2) an official seal or the seal of a corporation; or 

(3) a public record or an official authentication or certification of 
a copy thereof; or 

(4) an official return or certificate entitled to be received as 
evidence of its content$; or 

(5) a court order, judgment, decree, or process; or 

«(;)the records or accounts of a public body, office, or officer; or 

(7) the records or accounts of a bank or person, with whom funds 
of-the state Qr any of its agencies or subdivisions are deposited or 
entrusted, relating to such fundst eF . 

@a finane;altffinsaeRen eaffi as "efine" in seetien ~. 

Subd. 2. [MEANS FOR· FALSE REPRODUCTION.] Whoever, 
with intent to defraud, makes, engraves, possesses or transfers a 
plate or instrument for the false reproduction of a writing or object 
mentioned in subdivision 1, a check as defined in section 13, or a 
financial transaction carel ·as i1efilleclln section-609.821, mayhe 
sentenced as provided in subdivision 1.-

Subd. 3. [UTTERING OR POSSESSING.] Whoever, with intent to 
defraud,. utters or possesses with intent to utter any forged writing 
or object mentioned in subdivision 1, not including ~ check as 
defined in section 13 or a financial transaction card as defined in 
section 609.821, knowing It to have been so forged, may be sentenced 
as provided in subdivision 1. 

Sec. 13. [609.631] [CHECK FORGERY; OFFERING A FORGED 
CHECK.] 

Subdivision 1. (DEFINITIONS.] (a) The definitions in this subdi-
vision -~ to this section. - -- -----

(b) "Check" means ~ check, draft, order of withdrawal, or similar 
negotiable or nonnegotiable instrument. 

, (c) "Property" and "services" have the meanings given in section 
609.52. . . 

Subd. 2. [CHECK FORGERY; ELEMENTS.] Pi. person who, with 
intent to defraud, falsely makes or alters ~ check so that i! purports 
to have been made by another or by the maker under an assumed or 
llcfitii)us name, or at another time, or with different provisions, or 
!>Y the authority of one who did not give authority, is guilty of check 
forgery and may be sentenced as provided in subdivision 4. 

I 
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Subd, 3, [OFFERING A FORGED CHECK; ELEMENTS.] A 
person wno, with intent to defraud, offers, or assesses with intent to 
offer, !! forged check, wnether or not i! ~ accepte , ~ ~ of 
offering !! forged check and may be sentenced as provided in 
subdivision 4. 

Subd. 4. [SENTENCING.] A person who is convicted under 
subdlVlsion 2 or §. may be sentenced as foITOWs:-

(1) to imprisonment for not more than ten years or to payment of 
!! fine of not more than $20,000, or both, if the forged check or checKs 
are usea. to obtain or in an attempt to obtain, property or services of. 
more than $2,500 or the aggregate amount of the forged cheCk or 
checks ~ more than $2,500; 

(2). to imprisonment for not more than five years or to payment of 
!! fine of not more than$10,Ooo,or both, if: 

(a) the forged check or checks are used to obtain or in an attempt 
to obtain, property or services or more than $200 but not more than 
$2,500, or the aggregate face amount of the forged cheCK or checks is 
more than $200 but not more than $2;500; or --- ----

(b) the forged check or checks are used to obtain or in an attempt 
to OJ)Wn, propertyOr semces of no more than $200, or have an 
aggregate face value of no more ilian $200, and thetlerson has been 
convicted within the precearng five years for an a ense under this 
section, sections 609.24; 609.245; 609.52; 609.53; 609.582, subdivi­
sion 1, ~ or 3; 609.625; 609.63; or 609.821, or a statute from another 
state in comormity with any of those sections, and the person 
received a felony or gross misdemeanor sentence for the offense, or ~ 
sentence that was stayed under section 609.135 if the offense to . 
which !! plea was entered would allow imposition of !! felony or ~ 
illiS!Iemeanor sentence;arur-

(3) to imiisonment for not more than one year or to !! fine of not 
more than 3,000, or both, if ~ forged check or cheCks are used to 
obtain or in an attempt to obtam, property or services of no more 
than $200, or the aggregate face amount of the forged check or 
checks ~ no more than $200. . 

In any prosecution under this subdivision, the value of the checks 
forged or offered .fu: the defeiid"ant in violation of thissUbdlVlSWn 
within .'!!l.l': six-month penod may be aggregated and the defendant 
charge~ordingly in applying the provisIOns of this section. When 
two or more offenses are committed !!r the same person in two or 
more· counties, the accused fay be prosecuted in any county in 
which one of the checks was or~eiIOr offered for all of the offenses 
agg!ega:teQlmder this para-grap . - - - -
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A peace officer may lawfully arrest -'" person for -'" grOSS misde­
meanor violatiOil of this section without .'! warrant upon probable 
cause, without regard to whether the violation was committed in the 
officer's presence. .. 

Sec. 14. Minnesota Statutes 1986, section 609.821, subdivision 1, 
is amended to read: 

Subdivision 1. [DEFINITIONS.] For the purposes of this section, 
the following terms have the meanings given them: 

(a) "Financial transaction card" ffi' %affi!! has the meaning gi¥eB 
in seetien ~ means any instrument or device, whether known 
as -'" credit card, credit plat~ charge plate, courtes~ card, bank 
services card, banking card, c eck guarantee card, de It card, or ~ 
any other name, issued with or without fee by an issuer for the use -=----- -------of thecaruholUer in obtaining credit, money, goods, services, or 
anything else of value, and includes the account or identification 
number or symboTOIa financial transaction card. 

(b) "Cardholder" means a person in whose name a card is issued. 

(c) "Issuer" means a person or firm, or a duly authorized agent, 
that 'issues a financial transaction card. 

(d) "Property" includes money, goods, services, or anything else of 
value. 

Sec. 15. Minnesota Statutes 1986, section 609.821, subdivision 2, 
is amended to read: 

Subd. 2. [VIOLATIONS; PENALTIES.] A person who does any of 
the following commits financial transaction card fraud: . 

(1) without the consent of the cardholder, and knowing that the 
cardholder has not given consent, uses or attempts to use a card to 
obtain the property of another; 

(2) tises or attempts to use a card knowing it to be forged, false, 
. fictitious, or obtained in vi.olation of clause (6); 

(3) sells or transfers a card knowing that the cardholder and issuer 
have not authorized the person to whom the card is sold or trans­
ferred to use the card, or that the card is forged, false, fictitious, or 
was obtained in violation of clause (6); 

(4) without a legitimate business purpose, and without the con­
sent of-the cardholders, r~ceives or possesses, with intent to use, or 
with intent to sell or transfer in violation of clause (3), two or more 
cards issued in the name of another, or two or more cards knowing 
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the cards to be forged, false, fictitious, or obtaiued in violation of 
clause (6); 

(5) being authorized by an issuer to furnish money, goods, services, 
or anything else of value, knowingly and with an intent to defraud 
the issuer or the cardholder:, ' 

(i) furnishes money, goods, services, or anything else of value upon 
presentation of a financial transaction card knowing it to be forged, 
expired, or revoked, or knowing that it is presented by a person 
without authority to use the card;or 

(ii) represents in writing to the issuer that the person h"s 
furnished money, goods, services, or anything else of value which 
has not in fact been furnished; 

(6) upon applying for a financialtmnsactioncard to an issuer: 

(i) knowingly gives a false name or occupation; or 

(ii) knowingly and substantially overvalues assets or substan­
tially undervalues indebtedness for the purpose of inducing the 
issuer to, issue a financial transaction card; or 

(7) with intent to defraud, falsely notifies the issuer or any other 
person of a theft, loss, disappearance, or nonreceipt of a financial 
transaction cardi. or 

(8)' without the consent of the cardholder and knowing that the . 
caroholder has not given consent, falsely alters, makes, or signs any 
written document pertaining to ~ card tmnsaction to obtain or 
attempt to obtain the property Oi' another. 

Sec. 16. Minnesota Statutes 1986, section 609.821, subdivision 3, 
is amended to read: 

Subd. 3. [SENTENCE.] A person who commits financial tmnsac­
tion card fraud may be sentenced as follows: 

(1) for a violation of clause (1), (2) 61', (5), or (8) of subdivision 2;- if> 
the IBQR,.eF flFevided if> sewa,. ellll.a::!, sHliE'fivrsia,. g~ 

(i) to imprisonment for not more than ten yea? or to s.ayment of 
~ ffiie of not more than $2D,ffii0, or both, gthe va ue on e property 
the person obtained or attemptedto obtain was more thaii$2,500, or 
the aggregate amount of the transactions under this sU1)dlvision was 
more than $2,500; or 

(ii) to imprisonment for not more than five years or to s.ayment of 
~ /iile of not more than $10,000, or both, if the value on e property 
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the person obtained or attempted to obtain was more than $200 but 
not more than $2,500, or the aggregate amount of the transactions 
under thlsSubdivlsion was more than $200 but not more than $2,500; or - -- -- -- -- -- -- --

. (iii) to imprisonment for not more than five years or to payment of 
'!c fine. of not more than $10,00o,orooth, if the value of the property 
the ~rson obtaineaor attemptedto obtain was not moretnan $200, 
or tile aggregate amount of the transactions under this sU'bdivTslOi1 
was not more than $200, and the person has previouslyooen 
convicted within the preceding fiveye&rs for an offense under this 
section, sections 609.24; 609.245; 609.52; 609.53; 609.582,subdivi­
sion 1, 2, or 3; 609.625; 609.63; or section 13, or a statute . from 
another state In conformity with anx of those Sections, and the 
person receJvea!!: felony or gross mIsdemeanor sentence for the 
offense, or a sentence that was staY1 under section 609.135 if the 
offense to whICh· '!c plea wasentere would aIlow imposition-of '!c 
felony or gross misdemeanor sentence; or 

(iv) to imprisonment for not more tha"ii one ~ orr· ~,~~~~ 
a fine of not mote than $3,000, orbot~, if the value :. 
the personooTaIDeaorattempteato 0 tam was not -~~-~-=.=:--
or the aggregate amount of the transactions under1!j~~~~~!! 
was not more than $200; and --

(v) in any prosecution under clauses (i) to (iv) of this subdivision, 
the value of the transactions made or attempted within any six­
month perio1 may be aggregated and The defendant charge accord­
ingly in app ying the provisions of this section. When two or more 
offenses are 'committed ~ the same person in two or more counties, 
the accuSed may be prosecut;,;ru}any county in which one of the 
card transactions occurred for an of the transactloiiS aWegat.ea 
under this paragraph; 

(2) for a violation of clause (3) or (4) of subdivision 2, to impris­
onment for not more than three years or to payment of a fine of not 
more than $5,000, or both; or 

(3) for a violation of clause (6) or (7) of subdivision 2;-~ 

fa} (i) if no property, other than a financial transaction card, has 
been ootained by the defendant by means of the false statement or 
false report, to imprisonment for not more than 00 days one year or 
to payment of a flne of not more than $300 $3,000, or both; or 

W (ii) if property, other than a financial transaction card, is so 
obtained, in the manner provided in seetisft G()9.a2, sDbah'isisB 3 
clause (1) of this subdivision. 

Sec. 17. Minnesota Statutes 1986, section 626A.05, subdivision 2, 
is amended to read: . 
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Subd. 2. [OFFENSES FOR WIDCH INTERCEPTION OF WIRE 
OR ORAL COMMUNICATION MAY BE AUTHORIZED.] A war­
rant authorizing interception of wire or oral communications by 
investigative or law enforcement officers may only be issued when 
the interception may provide evidence of the commission of gam. 
bling or any criminal felony offense involving murder, manslaugh­
ter, aggravated assault, aggravated robbery, kidnapping, aggravated 
rape, prostitution, bribery, peIjury, escape from custody, theft, re­
ceiving stolen property, embezzlement, burglary, forgery, aggravated 
forgery, check forger.ra financial transaction card fraud, and offenses 
relating to control! substances, or an attempt or conspiracy to 
commit any of these offenses, as punishable under sections 609.185, 
609.19,609.195,609.20,609.225,609.245,609.25, 609.291, 609.321 
to 609.324, 609.42, 609.48, 609.485, subdivision 4, clause (1), 609.52, 
609.53,609.54,609.58,609.625,609.63, section 13, 609.76, 609.821, 
609.825, and chapter 152. 

Sec. 18. Minnesota Statutes 1986, section 629.47, is amended to 
read: . 

629.47 [HEARING OR TRIAL ADJOURNED; RECOGNIZANCE 
ALLOWED.] .' . . 

Subject to the right of the accused to a speedy trial as prescribed .' 
by the rules of criminal procedure, a court may adjourn a hearing or 
trial from time to time, as the need arises and reconvene it at the 
same or a different place in the county. During the adjournment, the 
person being tried may be released in accordance with rule 6.02 of 
the rules of criminal procedure. '!'he ma,dmlim eash!Jail that may be 
Pe'l'lirea ffip a flet'seR eRa>'gea with a raisaemeaner is deuhle the 
highest eash HHe whleh may be impesea ffip the elfeRse. 

Sec. 19. [629.471] [MAXIMUM BAIL ON MISDEMEANORS; 
GROSS MISDEMEANORS.] 

Subdivision 1. [DOUBLE THE FINE.] Except as provided in 
subdivision 2, ~ maximum cash bail that may be' required for ~ 
person CIla!fed WIth a mISdemeanor or gross misdemeanor offense is 
double the ighest cash fine that may be imposed for that offense. 

Subd. 2. [QUADRUPLE THE FINE.] For offenses under sections 
169.Olf,'"169.121,169.129, 518B.01, 609.2231, subdivis1Orl2, 609.224, 
609.487, and 609.525, the maximum cash bail that may be required 
for .~ person charged WITh ~misdemeanor or grOSS misdemeanor 
violation is quadruple tnenighest cash fine that may be imposed for 
the offense. 

Sec. 20. [REVISOR'S INSTRUCTION.] 

In the next and subsequent editions of Minnesota Statutes, the 
reVlsorofStiltutes shal! change laws that provide for ~ maximum 



2604 JOURNAL OF THE HOUSE [38th Day 

fine of'$100 as ~ penalty for ~ petty misdemeanor violation to 
provide for a maximum fine m$20D.'l'l\e change miIst be consistent 
with sections 3 and 4. Tnemaximum fines for ,a P,tlr. misdemeanor 
under section 152.I5-;-sUDdivision 2, clause (5), an c apters 168 and 
169, must remain $100 and must not be changed under this section. 

Sec. 21. [EFFECTIVE DATE.] 

Sections 1 to 19 are effective August 1, 1987, and ~ to crimes 
committed on or aI'fer that date." '" ' 

Delete the title and insert: 

"A bill for an act relating to crimes: providing for prosecution of 
certain gross misdemeanor violations; increasing the maximum fine 
for petty misdemeanor violations; creating a gross misdemeanor 
crime of damage to property; creating the crimes of check forgery 
and offering a forged check; increasing the maximum bail for certain 
misdemeanors and gross misdemeanors; prescribing penalties; 
amending Minnesota Statutes 1986, sections 171.07, subdivision 1a; 
487.25, subdivision 10; 609.02; snbdivision 4a; 609.224, subdivision 
2; 609.52, snbdivisions 1, 2, and '3; 609.595; 609.625; 609.821, 
subdivisions 1, 2, and 3; 626A.05, subdivision 2; and 629.47; 
proposing coding for new law in'Minnesota Statutes, chapters 609 
and 629." ' 

With the recommendation that when so amended the bill pass. 

The report was adopted. 

Greenfield from the Committee an Health and Human Services to 
which was referred: 

H. E No. 438, A bill for an act relating to human services; 
authorizing the commissioner of human services to establish a study 
committee on problems of elderly persons with mental retardation 
or related conditions. 

Reported the same ,back with the recommendation that the bill 
pass and be re-referred to the Committee on Appropriatiolls. 

The report was adopted .. 

Greenfield from the Committee on Health and Human Services to 
which was referred: 

'H. F. No. 516, A bill for an act relating to human services; creating 
the office of Olllbudsman for mental health; defining terms; estab-
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]ishing the office of -ombudsman; providingfot the powers and duties 
of the ombudsman; creating the ombudsman committee;. creating 
the mental health board; requiring reporting of abuse and neglect to 
the ombudsman for mental health; amending Minnesota Statutes 
1986, sections 13.66; 626.556, subdivision 10, and by adding a 
subdivision; and 626.557, subdivision 11, and by adding a subdivi­
sion; proposing coding for new la:w in Minnesota Statutes, chapter 
245. . 

Reported the same back with the following amendments: 

Delete everything after the enacting clause and insert: 

"Section 1. Minnesota Statutes 1986, section 13.46, subdivision 1, 
is amended to read: 

Subdivision 1. [DEFINITIONS.] As used in this section: 

(a) "Individual" means an individual pursuant to section 13.02, 
subdivision 8, but does not include a vendor of services. 

(b) "Program" includes all programs for which authority is vested 
in a component of the welfare system pursuant to statute or federal 
law. 

(c) "Welfare system" includes the departinent of human services, 
county welfare boards, county 'welfare agencies, human services 
boards, community mental health center boards; state hospitals, 
state nursing homes, the ombudsman for mental health and mental 
retardation, and persons, agencies, institutions, organizations, and 
other entities under contract to any of the above agencies to the 
extent specified in the contract. 

(d) "Mental health data" means data on individual clients and 
patients of community mental health centers, established under 
section 245.62, .,., mental health divisions of counties and other 
providers under contract to deliver mental health services, or the 
ombudsman for mental health and mental retardation. - - -

Sec. 2. [245:91] [DEFINITIONS.] 

Subdivision 1. [APPLICABILITY] For the purposes of sections 2 
to 8, the following terms have the meanings given them. 

Subd. 2. [MENTAL HEALTH OR MENTAL RETARDATION 
AGENCYT "Mental health or mental retardation agency" pr 
"agency" means the divisions, officials, or employees of the state 
departments of human services and health, that are engaged in 
monitoring, providing, or regulating services to mental health or 
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mental retardation clients. It does not include a political subdivision 
of the state. ----
----

Subd. 3. [MENTAL HEALTH OR MENTAL RETARDATION 
CLIENT.J"Mental health or mental retardation client" or "client" 
means a ~>atient, reSK\ei1t, or other person served !!y a menTal health 
or menta ·retardatlOn agency or facility, who ill receiving residential 
treatment for mental illness, mental retardation, chemical depen­
dency, or emotional disturbance. 

Subd. 4. [MENTAL HEALTH OR MENTAL RETARDATION 
FACILITY] "Mental health or mental retardation facility" or "facil­
ity" means a regional center operated!!y the commissioner of human 
services, ~ residentiafTaCffity as definedTri. section 245.782, subdi­
vision 6, that is- required to De licensed ~ the commissioner of 
"l1liilliln services, and an acute care inpatient facility, that VTovides 
treatment for mental illness, mental retardation, chemica depen-
dency, or emotional disturbance. . . 

Subd. 5. [REGIONAL CENTER.] "Regional center" .means ~ 
regional center as defined in section 253B.02, subdivision 18. 

Sec. 3. [245.92] [OFFICE OF OMBUDSMAN; CREATION; 
QUALIFICATIONS; FUNCTION.] 

The ombudsman for mental health and mental retardation shall 
promote the highesfattainable stallifarosoftreatment, competence, 
effie,jeney,' and justice for pegple r.eceiving care or treatment for 
mental illness; mental retar ation, .chemical dependency, or emo­
tional dIsturbance. The ombudsman may gather information about 
decisions, acts, and other matters of an agency or facility. The 
ombudsman serves at the pleasure of the governor in the unclassi­
fied service and ill accountable to The governor. The ombudsman 
must be selected without regard to political affiliation and must be 
5! person who has knowledge anq -experience concerning the treat­
ment, nee~s, and rights of mental health and mental retardation 
clients, an who ill highly competent and qualified. No person may 
serve as ombudsman while holding another public office. 

Sec. 4. [245.93] [ORGANIZATION OF OFFICE OF OMBUDS­
MAN.] 

Subdivision 1. [STAFF.] The ombudsman may appoint ~ deputy 
and !! confidential secretary in the unclassified service and may 
appoint other employees as authorized !!y the legislature. The 
ombudsman and the full-time staff are members of the Minnesota 
state retirement association. 

Subd. 2. [ADVOCACY] The fanction of mental health and mental 
retardatiOn client advocacy in the department oflil.iiiianservices is 
transferred to the office of ombudsman according to section 15.039. 
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The ombudsman shall maintain at least one client advocate in each 
regIonal center. 

Subd. !!:. [DELEGATION.] The ombudsman may delegate to mem­
bers of the staff any authority or duties of the office excep: ~ duty 
of formally ---.naking recommendations to an agency or acihty or 
reports to the governor or the legislature. 

Sec. 5. [245.94] [POWERS OF OMBUDSMAN; REVIEWS AND 
EVALUATIONS; RECOMMENDATIONS,] 

Subdivision 1. [POWERS.] (a) The ombudsman may prescribe the 
methods ~ which complaints to the office are to be made, reviewed, 
and acted upon. The ombudsman may not levy" complaint fee. 

(b) The ombudsman may mediate or advocate on behalf of" client. 

(c) At the request of" client, or ~ receiving" complaint or 
other information affording reasonable grounds to believe that the 
rights of" client who is not capable of requesting assistancenave 
been adversely affected, the ombudsman may gather information 
about and analyze, on behalf of the client, the actions of an agency 
or facility. 

(d) The ombudsman may examine, on behalf of" client, records of 
an agency or facility to which the client g; entitled to access if the 
records relate to " matter that g; within the scope of the 
ombudsman's authority. If the records are private and confidential 
and the client g; capable of providing consent, the oiiiliUdsman shall 
first obtain the client's consent. ------

(e) The ombudsman may, at reasonable times in the course of 
coiiduCtiiig a review, enter and view premises wIthin the COiitrOl or 
an agency or facility. 

(f) The ombudsman may attend department of human services 
review board and special review board proceedings; proceedings 
regarding the transfer of patiellts or residents, as defined in section 
246.50, subdivisions! and 4a, between institutions operated ~ the 
department of human services; and, subject to the consent of the 
affected patient or resident, other proceedings affecting the rights of 
residents or patients. 

J.g2 To avoid duplication and preserve evidence, the ombudsman 
shall inform relevant licensing or regulatory officials before under­
taking" review of an action of the facility. 

(h) Sections 2 to Il are in addition to other provisions of law under 
which any other remedy or right g; prOVlUed. 
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Subd. 2. [MATTERS APPROPRIATE FOR REVIEW.] (a) In se­
lectliig matters for review l>J': the office, the ombudsman Slllillgive 
particular attention to unusual deaths or injuries of ~ client served 
l>J': an agency or facility, or actions of an agency or facility that: 

(1) may be contrary to law or rule; 

(2) may be unreasonable, unfair, oppressive, or inconsistent with a 
~ or order of an agency or facility; 

(3) may be mistaken in law or arbitrary in the ascertaimnent of 
facts; 

(4) dhY be unclear or inadequately explained, when reasons 
shoul ave been revealed; 

(5) may result in abuse or neglect of ~ person receiving treatment; 
or 

(6) may disregard the rights of ~ client or other individual served 
!?r an agency or facility. 

(b) The ombudsman shall, in selecting matters for review and in 
the course of the review, avoid duplicating other investigations or 
regulatory efforts. 

Subd. ;!. [COMPLAINTS.] The ombudsman may receive ~. com­
plaint from any source concerning an action of an agency or fac~ 
After completiii.g a review, the ombudsiiian snail inform the com-
plainant and the y or facility. No client may be puniSIled nor 
may the general of the client's treatment be unfavorably 
altered as ~ result of ~ complaint l>J': the client or l>J': another person 
on the client's behalf. 

Subd. 4. [RECOMMENDATIONS TO AGENCY.] (a) If, after re" 
viewIng a complaint and considering the response of an agency Or 
facility and any other pertinent material, the ombudsman deter­
mines that the complaint has merIt,. the ombudsman may recom­
mend that the agency or facility: 

(1) consider the matter further; 

(2) modify or cancel its actions; 

(3) alter ~ rule, order, or internal policy; 

(4) explain more fnlly the action in question; or 

(5) take any other action the ombudsman recommends to the 
agency or facility involved. 
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(b) At the ombudsman's re uest, the a~ency or facility shall, 
within a reasonable time, inform t e ombu sman about the action 
taken on the recommendation or the reasons for not complYillg with 
it. 

Sec. 6. [245.95] [RECOMMENDATIONS AND REPORTS TO 
GOVERNOR.] 

Subdivision 1. [SPECIFIC REPORTS.] The ombudsman maY send 
conel usions and suggestions concerning jn;r matter reviewe to the 
governor. Before making public ~ conc USlOn or recommendation 
that expreSSIYOr implicitly crIticizes an agency or facllity or any 
person, the ombudsman shail consult with the governor ana the 
agency, facility, or person concerning the conclusion or recommen­
dation. When sending ~ conclusion or recommendation to the 

overnor that ~ adverse to an agency or facility or an) person, the 
ombu sman shall include any statement of reasonable ength made 
!>.l:' !!l;! agenCy;iacility, or perci0n in defense or mitigation of the 
office s conclusion or recommen ation. 

Subd .. 2. [GENERAL REPORTS.] In addition to whatever conclu­
sions or recommendations the ombuasman may make to the gover­
nor on an ad hoc basis, the Oiiiliudsman shall at the end of each year 
report to the governor concerning the eXercise Otthe omolliISiitan's 
functions during the preceding year. 

Sec. 7. [245.96] [CIVIL ACTIONS.] 

The ombudsman and the ombudsman's designated representa­
tives are not civillyliableTor any action taken under sections 2 to §. 
!!' the action was taken in good faith, was within the scope Of the 
ombudSiilail's authority, and did not constitute wiIlfiiI or reCI<less 
misconduct. -- -- -- --- -

Sec. 8. [245.97] [OMBUDSMAN COMMITTEE.] 

Subdivision 1. [MEMBERSHIP.] The ombudsman committee con­
sists of 15 memoers appointed !>.l:' the governor to three-year tenus. 
1Jeinbers shall be appointed on theoasis of their knowledge of and 
interest in the health and human services system subiect to the 
ombudsman's authority. In makin~ the aps.;:intments, the governor 
shall !!:.r to ensure that the overa I memership of the committee 
anequately reflects the agencies, faciJrtJes, and programs within the 
ombudsman's authority and that members 1i1clude consumer repre­
sentatives, including clients, former clients, and relatives of present 
or former clients; re resentatives of' advocacy or~amzations for 
clients and other individua s serve ~ an a enc or acility; human 
services and health care professionals, inelu ing specialists in 
psychiatry, ps~~ internal medicine

h 
and forensic pathology; 

and other providers 0 services to mental ealth or mental retarda­
tion clients or other individuals served !>.l:' an agency or facility. 
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Subd. 2. [COMPENSATION; CHAIR.] Members do not receive 
compensation, but are entitled to receive reimbursementl'Or reason­
able and necessary expenses incurred. The governor shalfdesignate 
one member of the committee to serve as its chair at the pleasure of 
the governor. - - - ----

Subd. 3. [MEETINGS.] The committee shall meet at least four 
times .'Ie year at the request of its chair or the omlJuOsman-. - --

Subd. 4. [DUTIES.] The committee shall advise and assist the 
omOllilSman in selectingmatters for attentioil;(leVelOj?lngpolIcws, 
plans, and Jlrograms to carry oufThe ombudsman's functions and 
llowers; an making reports and recommendations for changes 

esigned to improve standards of competence, efficiencY,Justice, and 
protection of rights. The committee shaD function as an advisory 
body. 

Subd. 5. [MEDICAL REVIEW SUBCOMMITTEE.] At least five 
membei-sof the committee, including at least three phYslcums, one 
of whom ~ .'Ie psychiatrist, must be desiftnated £y the governor to 
serve as ,8 medical review suIiCOiilmittee. Perms of service, vacancies, 
and compensation are governed £ysubdiVlsloil2. The governor ~ 
deSignate one of the members to serve as chair of the subcommIttee. 
The medicaTreview subcommittee may: 

(1) make .'Ie preliminary determination of whether the death of .'Ie 
clienttI1athas been brought to its attention is unusual or reason­
ab~ appears to have resulted rrom causes other than natural causes 
an warrants IllvestIgatlOn; 

(2) review the causes of and circumstances surrounding the death; 

(3) request the county coroner or medical examiner to conduct an 
autopsy; 

(4) assist an agency in its investigations of unusual deaths and 
deaths from causes other than natural causes; and 

(5) submit .'Ie report regardinf\ the.death of.'le client to the commit­
the, the ombudsman, the client s neXt-OI-kin, and 'theracility where 
t e death occurred ana,where 8l1ropriate, make recommendations 
to prevent recurrence of similar eaths to the head of each affected 
agency or facility. 

Subd. 6. [TERMS, COMPENSATION, AND REMOVAL.] The 
membei-sh1p terms, compensation, and removal of members of the 
committee and the filling of membersmp vacancies are governed ~ 
section 15.0575. 
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Sec. 9. Minnesota Statutes 1986, section 626.556, subdivision 9, is 
amended to read: 

Subd.9. [MANDATORY REPORTING TO A MEDICAL EXAM­
INER OR CORONER.] When a person required to report under the 
provisions of subdivision 3 knows or has reason to believe· a child has 
died as a. result of neglect or physical or sexual abuse, the person 
shall report that information to the appropriate medical examiner or 
coroner instead of the local welfare agency, police department or 
county sheriff. Medical examiners or coroners shall notify the local 
welfare agency or police department or county sheriff in instances in 
which they believe that the child has died as a resul·t of neglect or 
physical or sexual abuse. The medical examiner or coroner shall. 
complete an investigation as soon as feasible and report the findings 
to the police department or county. sheriff and the local welfare 
agency. If the .child was receiving residential treatment for mental 
illness, mental retardation, "chemical dependency, or' emotional . 

. disturbance from "'" mental health or mental retardation agencfior 
facility as defined insection 2, the medical examiner or coroner s all 
also notIfy and reX0rt findings to the ombudsman for mental health 
and mental retar ation. 

Sec. 10. Minnesota Statlltes 1986, section 626.5(i6, subdivision 10, 
is amended to read: . . . 

Subd. 10. [DUTIES OF LOCAL WELFARE AGENCY AND LO­
CAL LAW ENFORCEMENT AGENCY UPON RECEIPT OF A 
REPORT.] (a) If the report -alleges neglect, physical abuse, or sexual 
abuse bya parent, guardian, or individuaf fUlictioning within the 
family unit as .a person responsible .for the child's .. care, the local 
welfare agency shall immediately conduct an assessment and offer 
protective social services for.purposes of preventing further abuses, 
safeguarding and enhan9ing the ·'welfare of the abused or neglected 
minor, and preserving family :life whenever possible. When neces­
sary the local welfare agency shall seek authority to remove the 
child from the custody of a parent, guardian or adult with whom the 
child is living .. In performing any 'Of these duties, the local welfare· 
agency shall maintain. appropriate records. 

(b) When "'" local agency receives "'" report or otherwise has 
information indicating that a child who is a mentaThealth or mental 
retardation client, as definea. in sectlon2, has been the subject of 
physica1 abuse or neglect at "'" mental health or mental retardation 
agenca orTaCITity, as defined insection 2, tt shall, in addition to its 
other utles under thIS sectlOh, Immediately mform the ombudsman 
for mental health and mental retard.ation. 

(c) Authority of the' local welfare agency responsible for assessing 
thecchild abuse report and of the local law enforcement agency for 
investigating the alleged abuse includes, but. is not limited to, 
authority to interview, without ·parental consent, the alleged victim 
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and any other minoFs who currently reside with or who have resided 
with the alleged perpetrator. The interview may take place at school 
or at any facility 9r other place where the alleged victim or other 
minors might be found and may take place outside the presence of 
the perpetrator or parent, legal custodian,. guardian, or school 
official. Except as provided in this clause, the parent, legal custo­
dian, or guardian shall be notified by the responsible local welfare or 
law enforcement agency no later than the conclusion ofthe investi­
gation or assessment that this interview has occurred. Notwith­
standing rule 49.02 of the Minnesota rules of procedure for juvenile 
courts, the juvenile court may, after hearing on an ex parte motion 
by the local welfare agency, order that, where reasonable cause' 
exists, the agency withhold notification of this interview from the 
parent, legal custodian, or guardian. If the interview took place or is 
to take place on school property, the order shall specify that school 
officials may not disclose to the parent, legal custodian, or guardian 

. the ,contents of the notification of intent to interview the child on 
school property, as provided under ·paragraph (c),. and any other 
related information regarding the interview that may be a part of 
the child's school record. A copy ofthe'order shall be sent by the local 
welfare or law enforcement agency to the appropriate school official. 

W (d) Whim the local welfare or loc'al law enforcement agency 
determines that an interview should take place on school property, 
written notification of intent to interview the child on school 
property must be received by school officials prior to the interview. 
The notification shall include the name of the child to be inter­
viewed, the purpose of the interview, and a reference to the statutory 
authority to conduct' an interview on school property. For interviews 
conducted by the local welfare agency, the notification shall be 
signed by the chair of the county welfare board or the chair's 
designee. The notification shall be private data on individuals 
subject to the provisions of this paragraph., School officials may not 
disclose to the 'parent, legal custodian, or guardian the contents of 
the notification or any other related information regarding the 
interview 'until notified in writing by the local welfare or law 
enforcement agency that the investigation or assessment has been 
concluded. Until that time, the local welfare or law enforcement 
agency shall be solely responsible for any disclosures regarding the 
nature of the assessment-or investigation. 

Except where the alleged p'erpetrator is believed to be a school 
official or employee, the time and place, and manner of the interview 
on school premises shall be within the. discretion of school officials, 
but the local' welfare or law enforcement agency shall have the 
exclusive authority to determine who may attend the interview. The 
conditions as to time, place, and manner of the interview set by the 
school officials shall be reasonable and the interview shall be 
conducted not more than 24 hours after the receipt of the notifica­
tion unless another time is considered necessary by agreement 
between the school officials and the local welfare or law enforcement 
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agency. Where the school fails to comply with the provisions of this 
paragraph, the juvenile court may order the school to comply. Every 
effort 'must be made to reduce the disruption of the educational 
program of the child, other students, or school staff when an 
interview is conducted on school premises. 

W (e) Where the perpetrator or a person responsible for the care 
oftheruleged victim or other minor prevents access to the victim o~ 
other minor by the local welfare agency, the juvenile court may order 
the parents, legal custodian, or guardian to produce the alleged 
victim or other minor for questioning by the local welfare agency or 
the local law enforcement agency outside the presence of the 
perpetrator or any person responsible for the child's care at reason­
able places and times as specified by court order. 

W (f) Before making an order under paragraph (d), the court shall 
issue an order to show cause, either upon its own motion or upon a 
verified petition, specifying the basis for the requested interviews 
and fixing the time and place ofthe hearing. The order to show cause 
shall be served personally and shall be heard in the same manner as 
provided in other cases in the juvenile court. The court shall 
consider the need for appointment of a guardian ad litem to protect 
the best interests of the child. If appointed, the guardian ad litem 
shall be present at the hearing on the order to show cause. 

w ~ The commissioner, the ombudsman for mental health and -
mental retardation, the local welfare agencies responsIble for inves­
tigating reports, and the local law enforcement agencies have the 
right to enter facilities as defined in subdivision 2 and to inspect and 
copy the facility's records, including medical records, as part of the 
investigation. Notwithstanding the provisions of chapter 13, they 
also have the right to inform the facility under investigation that 
they are conducting an investigation, to disclose to the facility the 
names of the individuals underinvestigationJor abusing or-neglect­
ing a child, and to provide the facility with a copy of the report and 
the investigative findings. 

Sec. 11. Minnesota Statutes 1986, section 626.557, subdivision 9, 
is amended to read: - -

Subd. 9. [MANDATORY REPORTING TO A MEDICAL EXAM­
INER OR CORONER.] A person required to report under the 
provisions of subdivision 3 who has reasonable cause to believe that 
a vulnerable adult has died as a direct or indirect result of abuse or 
neglect shall report that information to the appropriate medical 

-examiner or coroner in addition to the local welfare agency, police 
department, or county sheriff or appropriate licensing agency or 
agencies. The medical examiner _ or coroner shall complete an 
investigation as soon as feasible and report the findings to the police 
department or county sheriff, the local welfare agency, and, if 
applicable, each licensing agency. A person or agency that receives 
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a report under this sUbdivision concerning a vulnerable adult who 
was tece, residential treatment for mental illness, mentaI 
retardation, emical de ndenc , or emotional disturbance from a 
mental health or menta retar tion agency or facility as del'illeOin 
section 2, shall also ~epo1the information and findings to the 
ombudsman for menta hea tnand mental retardation. 

Sec. 12. [INITIAL APPOINTMENTS.] 

Notwithstanding section ~ the governor shall appoint the initial 
members of the ombudsman committee as follows:. . 

"(1) five members toone-year terms; 

(2) five members to two-year terms; and 

(3) five members to three-year terms." 

Delete the title and insert: 

''A bill for an act relating to human services; creating the office of 
ombudsman for mental health and mental retardation; providing for 
the powers and duties of the ombudsman; crea.ting a medical review 
board; requiring reporting of abuse and neglect to the ombudsman 
for mental health and mental retardation; amending Minnesota 
Statutes 1986, sections 13.46, subdivision 1; 626.556, subdivisions 9 
and 10; and 626.557, subdivision 9; proposing coding for new law in 
Minnesota Statutes, chapter 245." 

With the recommendation that when so amended the bill pass and 
be re-referred to the Committee on Governmental Operations. 

The report was adopted. 

Voss from the Committee on Taxes to which was referred: 

H. F. No. 529, A bill for an act relating to taxation; individual 
income, updating provisions to the Internal Revenue Code of 1986; 
eliminating or simplifying certain modifications, exclusions, deduc­
tions,' credits, carryovers, and basis adjustments; reducing income 
tax rates; defining terms; making technical corrections and admin­
istrative changes; appropriating money; amending Minnesota Stat­
utes 1986, sections 10A.31, subdivisions 1,3, and by adding a 
subdivision; 16A.275; 290.01, subdivisions 7, 19, 20, and by adding 
subdivisions; 290.032, subdivisions 1 a.nd 2; 290.06, subdivisions 2c 
and 2d; 290.067, subdivision 1; 290.077, subdivision 1; 290.081; 
290.091, subdivisions 1 and 4; 290.095, subdivisions 9 and 11; 
290.10; 290;12, by adding a subdivision; 290.131,by adding a 
subdivision; 290.134, by adding a subdivision; 290.14; 290.15; 
290.16, subdivision 1a; 290.17, subdivision 2; 290.23, subdivisions 3 
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and 5; 290.31, subdivisions 2, 3, 5, and by adding a subdivision; 
290.37, subdivisions 1 and 3; 290.38; 290.39, subdivision 3; 290.431; 
290.45, subdivisions 1 and 2; 290.48, subdivision 10; 290.491; 
290.92, subdivisions 2a, 4a, 5, 5a, and 6; 290.93, subdivision 10; 
290.9726, subdivisions 1, 2, and 4; and 290.974; repealing Miime­
sota Statutes 1986, sections 290.01, subdivisions 20a, 20b, 20f, 21, 
and 24; 290.013; 290.06, subdivisions 3f, 3g, and 11; 290.067, 
subdivisions 2, 3, 4, and 5; 290.077, subdivision 3; 290.079; 290.08; 
290.085; 290.088; 290.089; 290.09; 290.091, subdivisions 2 and 3; 
290.12, subdivision 4; 290.139; 290.17, subdivision la;290.18, 
subdivision 2; and 290.9726, subdivisions 3, 5, and 6. 

Reported the same back with the following amendments: 

Delete everything after the enacting clause and insert: 

"ARTICLE 1 

INCOME TAX 

Section l. Minnesota Statutes 1986, section 290.01, is amended by 
adding a subdivision to read: 

. Subd. 6a. [ABODE.] For purposes of section 290.01, subdivision 7, 
the term "abode" means a dwelling maintained !i.Y an individual, 
whetneror not owned Qy tile individual and whether or not occuaied 
Qy the individual, and includes a dwelling place owned or lease Qy 
the individual's spouse. 

Sec. 2. Minnesota Statntes 1986, section 290.01, subdivision 7, is 
amended to read: 

Subd. 7. [RESIDENT.] (a) The term "resident" means 

(1) any individnal domiciled in Minnesota""" ""y ethel' iRdivid 
..arffiaiRtaining an ahe6e theFein dllFing ""y !,ortion ef the ta.. yeaF 

whe shall ROt, dllFing the whele ef Stieh ta.. yetH'; IHwe Wen 
domieiled olltside the state, except that an individual ~ not ~ 
resident for the period of time that the inruvidual ~.~ "qualified 
individual" as defined in section 911(0)(1) of the Internal Revenue 
Code of 1986, as amende<! through December 3D986 unless during 
the periO~ the individual is ~ qualified individual ~ Mmnesota 
homestea application ~ filed for property in which the individual 
has an interest; and 

(2) an individual domiciled outside the state who maintains a 
place of abode in the state and spends in theaggregate more than 
one-half of the tax year in Minnesota, unless the individual is in the 
armed forces of the United States. --------
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(b) For purposes of this subdivision, presence within the state for 
ana part of ~ calendar ~ay constitutes ~ day spent in the state. 
In ividuals shall keep a equate records to substantiate the days 
spent outside the state. 

Sec. 3. Minnesota Statutes 1986, section 290.01, subdivision 19, is 
amended to read:· 

Subd. 19. [NET INCOME.] The term "net income" means the 
gross federal taxable income, as defined in s"bdivisisR ;w, less.the 
fuliswiRg lIellaetisRs t.. the ffi<teRt "lIsweo ~ seetisR 29Q.18, subdi­
¥isiel>b 

fa} fuF eSFf'SratisRs, the lIellaetisns "lIswed ~ seetisR 29Q.09; 

{Sf fuF iRlliviaaals, the aeaaetiSRS allswell ffi seetisR 29Q.(l88, 
witheat regaffi t.. seetieRs 29(1.18, sabdivisieR 1, if the taxpayer 
eleets ta eempate the taxes IffideF seetieRs 29fH)tl, sabdi"isisR 2e, 
paragraph fa} eF Wi 290.089; aRd 290.09; aRd 

W fuF estates aRd -. the aeaaetiSR allswell ~ seetisn 290.(l88, 
withsat regaffi ta seetisR 29(l.18, sabdivisisn 1, if the ta"payer eleets 
ta esmpate the taxes IffideF seetisn 290.06, sabdivisien 2e, pRFa­
graph W section 63 of the Internal Revenue Code of 1986, as 
amended through the date named in this subdlVlSIon, with the 
modifications proviOe<l in subrumwns 19a to 19f. 

The Internal Revenue Code of 1986, as amended through Decem­
ber 31, 1986, shall be in effect for taxable years beginning after 
December 31, 1986. 

Except as otherwise provided, references to the Internal Revenue 
Code in subdivIsions 19a to 19f mean the code in effect for purposes 
of determining net income for the applicaDIeyear. 

Sec. 4. Minnesota Statutes 1986, section 290.01, is amended by 
adding a subdivision to read: 

Subd. 19a. [ADDITIONS TO FEDERAL TAXABLE INCOME.] 
Formcrrvldilals, estates, and trusts, there must be added to federal 
taXable income: -- ------- - ---

(1) inte.rest income on obligations of any state other than Minne­
sota or " political subdivision of any state other than Minnesota 
exempt from federal income taxes under the Internal Revenue Code 
or any other federal statute and includinf exempt-mterest divi­
dends, aSTefined in section 852\b)(5)(A) 0 the Internal Revenue 
Code of 1986 unless the exempt-interest 'diVIdends were derived 
solely from tax exempt interest income on obligations of the state of 
Minnes_ota or its political subdivisions; and 
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(2) .the amount of income taxes paid or accrued within the taxable 
year under this chapter and income taxes paid to any other state or 
to any province or territory of Cana:<Ia,1o the extentarrowed as ~ 
deduction under section 63(d) of the Internamevenue Code, buf1he 
addition shall not be more than the amount §.y which the itemiZe<l 
deductions as allowe<fUi1der section 63(d) of the IntermIT Revenue 
Code exceeUs the amountOI the stalldaro "dedUction as defined in 
sectron 63(c) orthe InternaTRe-vBnue Code, 

Sec. 5. Minnesota Statutes 1986, section 290.01, is amended by 
adding a subdivision to read: 

Subd. 19b. [SUBTRACTIONS FROM FEDERAL TAXABLE IN­
C<TIiIEl For individuals, estates, and trusts, there must be sub­
tracted from federal taxable income: 

(1) interest income on obligations of any authority, commission, or 
instrumentality of the United States to the extent includable in 
taxable income for federal income tax purposes but exempt from 
state income tax under the laws of the United States; 

(2) U' included in federal taxable income, the amount of any 
overpayment of income tax to Minnesota or to any other state, for 
any prevIOus taxable year, whether the amount ~ received as ~ 
refund or· as~ credit to another taxable year's income tax liability 
and the amount of any credit received under chapter 290A, whether 
received as a refund or credit to another taxable year's income tax 
liability; and 

(3) the amount paid to others not to exceed $650 for each 
depenaent in grades K to § and $1,000 for eaChClePendei1t in grades 
1 to 12, for tuition, textbooks, aiidtimisportation Of each dependent 
in attending an elementary or secondary school situated in Minne­
sota, North Dakota, South Dakota, Iowa, or Wisconsin, Wherein a 
resIdent of this state may legally fulfill the state's compulsory 
attendance laws, which is not operatedlOrprofit, and which adheres 
to the provisions of the ClVIT Rights Act of 1964 and chapter 363. As 
useilin this clause, "textbooks" inc1Ucl.es books and other lnStruc­
tionalmaterials and equipment used in elementary and secondary 
SchOOls in teaching only those subiects legallr; and commonly taught 
in Pu,?I&c elementary and secondary schoo s in this state. "Text­
books oes not include instructional books aM materials used in 
the teaChlijg of religious tenets, doctrines, or worshiK' the pu~e of 
which is to instill such tenets, doctrines, or wars IP, nor oes it 
IiiCIUclebooks or materIals for, or transportation to, _ extracurncular 
activitieSillClilclin sporting-events, musicial oraramatlc events, 
speicr activities, river's education, or similar programs. In order to 
gua i y for the subtraction under this clause the taxpayer must elect 
to itemize deductions under section 63(e) ofThe InternaIlreVenue 
(jode of 1986, as amenaeatn.rough December 31, 1986. 
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Sec. 6. MinnesotaStatutes 1986, section 290.01, subdivision 20, is 
amended to read: 

. Subd. 20. [GROSS INCOME.] For taxablelears beginning before 
January h 1987, except as otherwise provied in this chapter, the 
term "gross income," as apPlied to corporations includes every kind 
of compensation for labor or personal services of every kind from any 
private or public employment, office, position or services; income 
derived from the ownership or use of property; gains or profits 
derived from every kind of disposition of, or every kind of dealing in, 
property; income derived from the transaction of any trade or 
business; arid income derived from any source. 

For tax years beginning after December 31, 1986, the term "f0h's 
incomE?' means the ~ income as defineo in sectlon 61 0 t e 
Internal ReVei1u.e Code of 1986 as amended through the date namea 
in subdivision 19 for theaPPfic'aOIe taxable year, plus any additional 
items of income tax,j])fe under thiS chapter but not taxable under 
i'eCleral law,~ess any items of -'" cooacter exempt trom state income 
tax under t e Ie eral law. 

For tax years beginning before January h 1987, the term "gross 
income" in its application to individuals, estates, and trusts shall 
mean the adjusted gross income as defined in the Internal Revenue 
Code of 1954, as amended through the date specified herein for the 
applicable taxable year, ,with the modifications specified in this 
subdivision and in subdivisions 20a to 20f. For estates and trusts the 
adjusted ·gross income shall be their federal taxable income as 
defined in the Internal Revenue Code of 1954, as amended through 
the date specified herein for the applicable taxable year, with the 
modifications specified in this subdivision and in Minnesota Stat­
utes 1986, section 290.01, subdivisions 20a to 20f.. --

(i) '!'he j .. ten,al Re'leRlle Geae ef llii>4-;. as ameRaea tftFallga 
DeeemBeF &l-; ~ aRE! as ameRaea by seetiaRs ~ aRE! aM ta 
W9 ef I>t±9He baw NamaeF ~ sliall Be iii eJIeet feF ta"aale yeat'S 
aegiRRiRg aftep DeeemaeF &l-; ±98(j iRelllaiRg the !,FavisiaR" ef 
eeetiaR 4W (FelatiRg ta llaFtial e"elllsiaRsef aiviaeRels aRE! iRteFest 
Feeei'leel by iReliviallals) ef the GFaae Qil Wi-Relfal! ~ ~ A€t ef 
~ I>t±9He baw ~ffimBeF 96 22a. '!'he IlFa'fisiaRs ef PHhlie baw 
~ffimBeF !iG-41± (FelatiRg ta iRstal!meRt sales} seetieRs ~ ~ 
~ gm, 2W; iW&, W4-; U±, ~ ~ ~ gg., ~ W&; all(g)(a), 
~ a11(a)(l), a21(a), aM ta W7; 8l+; aRE! m ef the Eeafiamie 
ReeeveFY ~ A€t ef!98l-, PHhlie baw ~ffimaeF ~ aRE! seetieR H<I 
ef I>t±9He baw NamaeF 97 119 sliall Be e!festi"" at the same *"*' 
that they aeeame e!feetive feF feaeFal iReeme t!Hr IlIlFlleses. 

W The Internal Revenue Code of 1954; as amended through 
December 31, 1981, .shall be in effect for taxable years beginning 
after December ·31, 1981. The provisions of sections 205(a), 214 to 
222,231,232,236,247,251,252,253,265,266,285,288, and 335 of 
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the Tax Equity <lnd Fiscal Responsibility Act of 1982, Public Law 
Number 97-248, section 6(b)(2) and (3) of the Subch<lpter S Revision 
Act of 1982, Public Law Number 97-354, section 517 of Public Law 
Number 97-424, sections 101(c) and (d), 102(a), (aa), (1)(4), (g), (j), (I), 
103(c), 104(b)(3), 105, 305(d), 306(a)(9) of Public Law Number 
97-448, arulsections 101 and 102 of Public Law Number 97-473, and 
section 243 of the Tax Reform Act of 1986, Public Law NumDei' 
99-514 shall be effective at the same time that they become effective 
for federal income tax purposes. The Payment-in-Kind Tax Treat­
ment Act of 1983, Public Law Number 98-4, shall be effective at the 
same time that it becomes effective for federal income tax purposes. 

fuB (ii) The Internal Revenue Code of 1954, as amended through 
January 15, 1983, shall be in effect for taxable years beginning after 
December 31, 1982. The provisions of sections 905, 1708, and 
1879(m) of the Tax Reform Act of 1986, Public Law Number 99-514 
shall be elfecliveat the same time that they OeCOme effective for 
Ieaei'aTlncome tax purposes. 

M (iii) The Internal Revenue Code of 1954, as amended through 
December 31, 1983, shall be in effect for taxable years beginning 
after December 31,1983. The provisions of sections 13, 17, 25(b), 31, 
32,41 to 43,52,55,56,71 to 74,77,81,82,91,92,94,101 to 103, 105 
to 108, 111 to 113, 147(c), 171, 172, 174, 175, 179(a), 221, 223, 224, 
421(b), 432, 481, 491, 512, 522 to 524, 554 to 557, 561, 611(a), 621 to 
623,626 to 628, 711(c), 712(d), 713(b), (e), (g), and (h), 721(a), (b), (d), 
(g), (i), (0), (p), (r), (t), and (w), 722(e), 1001, 1026, 1061 to 1064, 1066, 
1076, 1078, and 2638(b) of the Deficit Reduction Act of 1984, Public 
Law Number 98-369, aruI section 1 of Public Law Number 98-611, 
and sections 1801, 1802, 1805 to 1809, 1812, 1842, 1853 to 1855; 
1866, 1869 to 1873, 1875, and 1878\gJaitd (h) onhe Tax RefOrm Act 
of 1986, Public Law Number 99-514 shaU be effective at the same 
time that they become effective for federal income tax purposes. 

fvf (iv) The Internal Revenue Code of 1954, as amended through 
May 25, 1985, shaU be in effect for taxable years beginning after 
December 31, 1984. The provisions of sections 101, 102, 103,201, 
and 202 of Public Law Number 99-121 and sections 402, 403, 1803, 
1804, 1852, and 1861 of the Tax Reform-Act of 1986, Public Law 
NiiIiiber 99-514 shall beei1eCtive at the same time that they become 
effective for federal income tax purposes. 

Wi} (v) The Internal Revenue Code of 1954, as amended through 
December 31, 1985, shall be in effect for taxable years beginning 
after December 31, 1985. 

The provisions of sections 121 to 123, 201, 202, 241, 401, 405, 411 
to 413, 653, 654, 804, 811, 822, 1001, 1003,1122,1162, 1164, 1166, 
1301,1401,1402,1707,1826,1827,1843,1867,1868,1879(1), and 
1895 of the Tax Refurill Act of 1986, Public LaWNumber 99-514, 
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shall be effective at the same time that they become effective for 
federal income tax purposes. . 

References to the Internal Revenue Code of 1954 in subdivisions 
20a, 20b, 20e, aud 20f mean the code in effect for. the purpose of 
defining gross income for the applicable taxable year. 

Sec. 7. Minnesota Statutes 1986, section 290.01, is amended by 
adding a subdivision to read: 

Subd. 29. [REFERENCES TO THE INTERNAL REVENUE 
CODE.] EXcept when inap~opriate, a reference in this chapter (1) to 
the Internal Revenue Co e of 1954 includes a reference to the 
Mernal Revenue Code ofl986-;-and (2) to the Internal RevenueCode 
of 1986 includes a reference to the provisions of law formerly known 
as 1'i1eInternal Revenue Code 011954. --- ---

Sec. 8. Minnesota Statutes 1986, section 290.032, subdivision 1, is 
amended to read: 

Subdivision 1. There is hereby imposed as an addition to the 
annual income tax for a taxable year of a taxpayer in the classes 
described in section 290.03 a tax with respect to any distribution 
received by such taxpayer that is treated as a lump sum distribution 
under section 402(e) of the Internal Revenue Code of WM 1986, as 
amended through December 31, 198a 1986, and that is subject to tax 
for such taxable year under section 402(e) of the Internal Revenue 
Code of WM 1986, as amended through December 31, 198a 1986. 

Sec. 9. Minnesota Statutes 1986, section 290.032, subdivision 2, is 
amended to read: 

Subd. 2. The amount of tax imposed by subdivision 1 shall be 
computed in the same way as the tax imposed under section 402(e) 
of the Internal Revenue Code of WM 1986, as amended through 
December 31, 198a 1986, except that the initial separate tax shall be 
an amount equal to teD five times the tax which would be imposed by 
section 290.06, subdivision 2c, if the recipient was an unmarried 
individual eleeting t9 dedHet feEleFaI ineeme trures, and the taxable 
net income, m'elaEli"g the ereffits all&weEl ffi seetien 290.06, stffldi­
¥isi&nM, was an amount equal to e"e te"th one-fifth of the excess of 

(i) the total taxable amount of the lump sum distribution for the 
year, over 

(ii) the minimum distribution allowance, and except that refer­
ences in section 402(e) of the Internal Revenue Code ofWM 1986, as 
amended through December 31, 198a 1986, to paragrap!llTi(A) 
thereof shall instead be references to subdivision 1 of this section. 
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'!'he ama"nt ef any distFilmtian Ifflm a ""aimed I'ensian ..., 
!,patit shaping platt whieh is reeeiv"d as a lmnv S\HR distpilmtiaft 
shall 00 red"ee" ta tOO ffifteBi ef any eafttrilmtian: 

ffi nat !,revia"sly alla'lled as a ded"etian ~ reaseR ef a enange in 
federal law whieh was nat adapted ~ Minnesata J\w a taJ[able yelH' 

beginning in 19'M ..., thereafter; ..., 

f2} designated as an emplayee eefttr4b"tian ilHt whieh tOO emplay 
ing >mit pieks tijl """ whie!J is treate" as an emplaY'r eantribetian 
""" whie!J was tffi<ed .... tOO Minnesata retHFR ilHt nat tOO fuderal 
retHFR in tOO yelH' tOO eaRiPiilHtian was madeo 

Sec. to. Minnesota Statutes 1986, section 290.06, subdivision 2c, 
is amended to read: 

Subd. 2c. [SCHEDULES OF RATES FOR INDIVIDUALS, ES­
TATES, AND TRUSTS.] (a) The income taxes imposed by this 
chapter upon married individuals filing joint returns wh6 ei€et ta 
<Ieffi>et fuderal i"eame *"*"" ftRd€P seetian 29().()88 must be com­
puted by applying to their taxable net income the following schedule 
of rates: 

If tal<aBle nat ineame iffi. 
nat_$8+a 

_ $8+a ilHt nat 

-$1-;+W _ $1-;+W ilHt nat 

-$3,aOO 
_ $3,aoo ilHt nat 

-~ _~ilHtnat 
-$'l,()OO 
_ $'l,()OO ilHt·nat 

-~ _~ilHtnat 

-~ _~ilHtnat 
_$12,:na 
_ $12,375 ilHt nat 
_ $14,()()() 
_ $H,()()() ilHt nat 
_ $16,()()() 
_ $16,()()() ilHt nat 
_ $21,5()() 
_ $21,a()() ilHt nat 
_$22,125 . 
_ $22,125 ilHt nat 
_ $25,a()() 
_ $21>,a()() ilHt nat 
_$28,a()() 
_ $28,5()() ilHt nat 
_$31,75()· 
_$31,7a() 

'!'he ttH< iffi 
-hi> !,ereent 

~ J>Ius ~ "ereent ef tOO 
ffifOOSS _ $8+a 

$ill J>Ius 2.9 I'epee"t ef tOO 
.--$1-;+W 
$&l J>Ius 4.8 pereent ef 
tOO ffi<eeSS _ $3,aoo 
$l-7l J>Ius M I'ereent ef 
tOO ffi<eeSS _ ~ 

$267 J>Ius 6d "ereent ef 
tOO ffi<eeSS _ $'l,()OO 

$2'76 J>Ius 'h'J, I'ereent ef 
tOO ffifOOSS _ ~ 

$4M J>Ius &a "ereent ef 
tOO ffifOOSS _ ~ 

$69l J>Ius 9.6 "ereeftt ef 
tOO ffifOOSS _ $12,37(; 
$842 J>Ius W "ereent ef 
tOO ffifOOSS _ $14,()()() 
$1,()42 J>Ius y flereeftt 
ef tOO ffifOOSS _ $16,()(){) 
$l-;647- J>Ius 1+.3 flereeat 
ef tOO ffifOOSS _ $21,5()(J 
$l-;1l& J>Ius l2,3 Jiereent 
eftOO.-_ $22,125 
$2,l3& J>Ius ~ "eree"t 
ef tOO .-_ $2a,(;(J(J 
$2,IH+ J>Ius l;h7 flereeat 
ef tOO ffifOOSS _ $28,(;(J() 
$2,%'7 J>Ius .J4G l'ereeRt 
ef tOO.- _ $31,75(J 
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W 'I'he ineame tffires iffiflased by thiH ehaflter IJ!'6ft all ather 
mamed individaal. Hlffig jeffit retaYRS fftHSt be e9ffij'lated by "i'J'ly­
ffig M their talffillle net iReame the ffill6<'liag .ehedal.e ef rateffi 

If tal<able net ineame is7 
nataveF~ 

aveF~~nat 
aveF $lT7OO 
aveF $1,100 ~ nat 
aveF $i!,1OO 
aveF $i!,1OO Imt nat 
6Vff$&;GOO 
aveF $&;GOO Imt nat 
aveF $9,l(){) 
aveF $9,l(){) Imt nat 
aveF $12,6()() 
6Vff $12,6()() Imt nat 
aveF $17,8()() 
aveF $17,8()() Imt nat 
aveF $3(),8()() 
aveF $3(),8()() 

'I'he tffif is7 
h'7 fleFeent 

$21) fIlus ~ fleFeent ef the 
"*'leSS 6Vff ~ 

. W fIlus ~ fleFeent ef the 
"*'leSS aveF $lT7OO 
$M fIlus &3 fleFeent ef 
the "*'leSS aveF $i!,1OO 
$laG fIlus M fleFeent ef 
the ffiffieSS aveF $&;GOO 
$&3l> fIlus G.8 fleFeent ef 
. the """""" aveF $9,l(){) 
$l>1& fIlus 8.a fleFeent ef 
the "*'leSS aveF $12,6()() 

~()=~ f1~: ef 

~2~.!! GG,~: ef 

(1) For taxable years beginning after December 31, 1986, and 
before January 1, 1988 

if taxable income is: 
- not over 5,000 

over $5,000, but not 
over $13,000 -
over $13,000, but not 
over $23,000 -
over $23,000 

the tax is: 
4.3percent 
$215 plus 6.3 wrent of the 
excess ovei"'$5, 00 
$7I9plus 8Tent of the 
excess oveiTl ,000 -
~ plus 9.3 ~ercent of 
the excess over 23,000 -

(2) For taxable years beginning after December 31, 1987 

if taxable income is: 
- not over $5,000 

over $5,000, but not· 
over $19,000 -
over $19,000, but not 
over $28,000 -
over $28,000 

the tax is: 
4.2J)ercent 
$210 plus 6.2 percent of 
the excess over $5,000 
ll,078 pluS8.2 rt of 
the excess over 9,000 -
ll,816 pluS9.2 ~ercent of 
the excess over 28,000 -

(3) Notwithstanding clause (2) iftheincrease in tax rates is imposed 
pursuant to article 10, section 5, for taxable years beginning after 
December :n, 1987 
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if taxable income is: 
~ not over $5,000 -

over $5,000, but not 
over $19,000 -
over $19,000, but not 
over $28,000 -­
over $28,000 

the tax is: 
4.4percent 
$220 plus 6.4 r£cent of 
the excess over 5,000 
$T,1l6 pIuS8.4 Ft of 
the excess over 19,000 -
$1,872 plus 9.4 ¥ercent of 
the excess over 28,000 
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W (b) The income taxes imposed by this chapter upon unmarried 
individuals, married individuals filing separate returns, estates, 
and trusts that eIeet ts ~ leaeral in.effie ta..es ....a.w seetieR 
29(Ul88 must be computed by applying to taxable net income the 
following schedule of rates: 

If tm<aBle Ret ineeme * 
Ret <weI' $100 

<weI' $100 IHtt Ret 
<weI' $!,400 
<weI' $!,400 IHtt Ret 
<weI' $2,800 
<weI' $2,800 IHtt Ret 
<weI' $4,300 
<weI' $4,300 IHtt Ret 
<weI' $6,+00 
<weI' $6,+00 IHtt Ret 
<weI' $1-;lOO 
<weI' $1-;lOO IHtt Ret 
<weI' $9,900 
<weI' $9,900 IHtt Ret 
<weI' $12,800 
<weI' $12,800 IHtt Ret 
<weI' $18,400 
<weI' $18,400 IHtt Ret 
<weI' $19,400 
<weI' $19,400 

'!'he tffif * 
b& peFeent 
$9 pffis b9 peFeentef the 
"*"'lilS .we.. $100 
$22 pffis ~ peFcent ef the 

. "*"'lilS <weI' $l-;4OO 
$&+ pffis &.4 !,eFcent ef 
the e*""SS <weI' $2,800 
$±48 pffis ih9 pef'eeRt ef 
the ~ <weI' $4,300 
$24€> pffis &4 !,eFeeRt ef 
the e*""SS <weI' $6,+00 
$3G2 pffis 9.8 peFeeRt ef 
the e*""SS <weI' $1-;lOO 
$6ll-1 pffis Hd perceRt ef 
the e*""SS <weI' $9,900 
$9W pffis ±2A percent ef 
the e*""SS <weI' $12,8!l!l 
$l-;28l- pffis ~ !,eFceRt ef 
the e*""SS <weI' $18,4!l0 
$l-;82& pffis 14 peFeeRt 
ef the ffi<eeSS <weI' $19,400 

(1) For taxable years beginning after December 31, 1986, and 
before January .1. 1988 

if taxable income is: 
~ not over $4,000 

over $4,000, but not 
over $11,000 -
over $11,000, but not 
over $18,000 -
over $18,000 

the tax is: 
4.:Tpercent 
$172 plus 6.3 percent 
ortIIe excess over $4,000 
~6I3pIus 8.3percenr­
ortIIe excess over $11 ,000 
$l;IlT4 plus 9.3 percent 
01 the excess over $18,000 
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(2) For taxable years beginning after December 31, 1987 
if taxable income is: 
- not over $4,000 

over $4,000, but not 
over $13,000-­
over $13,000, but not 
over $19,000 -
over 19,000 

the tax is: 
4.2percent 
$168 plus 6.2 percent 
Ofllle excessover $4,000 
$726pIus 8.2perc~ 
Ofllle excess over $13,000 
$l;2T8 p[us 9.2 percent 
of the excess over $19,000 

(3) Notwithstanding clause (2) !! the increase in tax rates ~ 
imposed pursuant to article !Q, section 5, for taxable years begin­
ning after December 31, 1987 

if taxable income is: 
- not over $4,000 

over $4,000, but not 
over $13,000 -
over $13,000, but not 
over $19,000 -
over $19,000 

the tax is: 
4.4percent 
$176 plus 6.4 percent 
Ofllle excess over $4,000 
$752pIus 8.4perc~ 
Ofllle excess over $13,000 
$1;21)6 plus 9.4 percent 
of the excess over $19,000 

fd-) (c) The income taxes imposed by this chapter upon all ethe¥ 
unmarried individuals, ma:fFied iHdividaals fi..l..i.ag- seflHfste FetHFflS, 

estates, and tfttsts qualifying as "" head of household as defined in 
section 2(b) of the Internal Reven\iel;ode of 1986, as amended 
throuf.h DecemDei' 31, 1986, must be computed by applying to 
taxab e net income the following schedule of rates: 

If talfable Het ines ... e is+ '!'he tm. is+ 
sat 6¥& $dOO 10 I' ereeat 
6¥& $dOO 00t sat $3 jlffis b> pereent ef the 
6¥& $600 e><eeSS 6¥& ~ 
6¥& $600 00t nat $1 jlffis loG pereent ef the 
6¥& $900 e><eeSS 6¥& $600 
6¥& $900 00t nat $l2 jlffis M I'ereeat ef 
6¥& $l-;3OO the e><eeSS 6¥& $900 
6¥& $l-;3OO 00t sat $2il jlffis 'J..+ I'ereent ef 
6¥& $2,(lOO the e><eeSS 6¥& $l-;3OO 
6¥& $2,(lOO 00t nat $:w jlffis ;h1l'ereeat ef 
6¥& $2,800 the e><eeSS 6¥& $2,(lOO 
6¥& $2,800 00t sat $G9 jlffis 4J> I'ereeat ef 
6¥& $4,300 the e><eeSS 6¥& $2,800 
6¥& $4,300 00t nat $l:l6 jlffis Gd I'ereeat ef 
6¥& $G,4OO the e><eeSS """" $4,300 
6¥& $G,4OO 00t sat $2M jlffis U I'ereeat ef 
"""" $9,400 the e><eeSS """" $G,4OO 
6¥& $9,400 00t sat $489 jlffis ~ I'ereent ef 
6¥& $16,2QQ the e><eeSS """" $9,400 
"""" $16,2()Q ~ jlffis g,g I'ereeat 

ef the e><eeSS """" $16,2()Q 

(1) For taxable years beginning after December 31, 1986, and 
before January 1, 1988 
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if taxable income is: 
- not over $4,500 -

over $4,500, but not 
over $12,000 -
over $12,000, but not 
over $20,500 -
over $20,500 

the tax is: 
. 4.3percent 
$194 plus 6.3 percent 
Ofllie excess over $4,500 
$666 plus 8.3percenr­
Ofllie excess over $12,000 
$I ;3'12 plus 9.3 percent 
<>! the excess over $20,500 

(2) For taxable years beginning after December 31, 1987 
if taxable income is: 

not over $4,500 -
over $4,500, but not 
over $16,000 -
over $16,000, but not 
over $24,000 -
over $24,000 

the tax is: 
4.zpercent 
$189 plus 6.2 percent 
Ofllie excess over $4,500 
$902pIus 8.2percenr­
Ofllie excess over $16,000 
$I;5l>8 plus 9.2 percent 
of the excess over $24,000 
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(3) Notwithstanding clause (2), !f the increase in tax rates g; 
imposed pursuant to article 10, section 5, for taxable years begin­
ning after December 31, 1987 

if taxable income is: 
not over $4,500 -
over $4,500, but not 
over $16,000 -
over 16,000, but not 
over $24,000 -
over $24,000 

the tax is: 
4Apercent 
$198 plus 6.4 percent 
Ofllie excess over $4,500 
$934pIus 8.4percenr­
Ofllie excess over $16,000 
$1;606 plus 9.4 percent 
of the excess over $24,000 

W (d) In lieu of a tax computed according to the rates set forth in 
this subdivision, the tax of any individual taxpayer whose taxable 
net income for the taxable year is less than an amount determined 
by the commissioner must be computed in accordance with tables 
prepared and issued by the commissioner of revenue based on 
income brackets of not more than $100. The amount of tax for each 
bracket shall be computed at the rates set forth in this subdivision, 
provided that the commissioner may disregard a fractional part of a 
dollar unless it amounts to 50 cents or more, in which case it may be 
increased to $1. 

W (e) An individual who is not a Minnesota resident for the entire 
year must compute the individual's Minnesota income tax as pro­
vided in this subdivision. After the application of the nonrefundable 
credits provided in this chapter, the tax liability must then be 
multiplied by a fraction in which: 

(1) The numerator is the individual's Minnesota sourced federal 
adjusted gross income, eeRiputee as if as defined in section 62 of the 
Internal Revenue Code of 1986, as amended through December 31, 
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1986, after applying the provisions of section 290.081, clause (a), 
290.17, stibai'lisisn g, or 290.171 al'jlliea;and . 

(2) the denominator is the individual's federal adjusted gross 
income, as defined in section 62 of the Internal Revenue Code of 
1986, a-s amended tiUough December 31, 1986. -- -

Sec. 11. Minnesota Statutes 1986, section 290.06, subdivision 2d, 
is amended to read: 

Subd. 2d. [INFLATION ADJUSTMENT OF BRACKETS.] (a) For 
taxable years beginning after December 31, lfI86 1990, themini­
mum and maximum dollar amounts for each rate bracket for which 
a tax is imposed in subdivision 2c shall be adjusted for inflation I>.Y 
the percentage determined under paragraph (b). For the purpose of 
making the adjustment as provided in this subdivision all of the rate 
brackets provided in subdivision 2c shall be the rate brackets as they 
existed for taxable years beginning after December 31,'±984 1987, 
and before January 1, 198& 1991. The rate applicable to any rate 
bracket must not be changed. The dollar amounts setting forth the 
tax shall be adjusted to reflect the changes in the rate brackets. The 
rate brackets as adjusted must be rounded to the nearest $10 
amount. Ifthe rate bracket ends in $5, it must be rounded up to the 
nearest $10 amount. 

(b) The commissioner shall adjust the rate brackets by the 
percentage determined ....ae.- pursuant to the provisions of section 
1(f) of the Internal Revenue Code of 19M 1986, as amendeathrough 
December 31, lfI86 1986, except that in section 1(f)(3)(B) the word 
"±9841989" shall be substituted for the word "W8& 1987." For 1991, 
the commissioner shall then determine the percent changefrom the 
12 months ending on SejlteffiBeF 3G, ±984 August 31, 1989, to, ffiF 
±98G, the 12 months ending on SejlteffibeF 3G, lfI86 August 31, 1990, 
and in each subsequent year, from. the 12 months ending on 
SejlteffiBeF 3G, ±984 August ~ 1989, to the 12 months ending on 
8el'teffiBeF WAugust 31 of the preceding year. The determination of 
the commissioner pursuant to this subdivision shall not be consid­
ered a "rule" and shall not be subject to the administrative proce­
dure act contained in chapter 14. 

No later than December 15 of each year, the commissioner shall 
announce the specific percentage that will be used to adjust the tax 
rate brackets, the ffialt;ffiHffi staRaaFa aeaH.tioR amoHBt, and the 
l'eFSBRai eredit affioHBts. 

Sec. 12. Minnesota Statutes 1986, section 290.06, is amended by 
adding a subdivision to read: 

Subd. 20. [RETIREMENT INCOME CREDIT.] Ca) A credit against 
the tax imposed I>.Y this chapter is allowed in an amount equal to six 
percent of the smallest of the following amounts: (1) pension income, 
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(2) taxable income, or (3) the maximum credit base for the taxable 
year, 

(b) For purposes of this section, the following terms have the 
meanings given. 

(1) "Federal adjusted gross income" means adjusted ~ income 
as determined under the Internal Revenue Code, plus any lump sum 
distribution asdelilled in section 402(e) of the Internal Revenue 
Code, - - --~-

(2) "Internal Revenue Code" means the Internal Revenue Code of 
1986, as amended throug!1lJecernJJer 31, 1986, ~ 

(3) "Pension income" means to the extent included in the 
taxpayer's federal adjusted gross inc01netheamount received1Y the 
taxpayer 

(i) from the United .states, its agencies or instrumentalities, or 
from ~ state or ~ political or governmental subdivision of ~ state or 
from ~ Minnesota volunteer firefighter's relief associatIOn, E.Y: way of 
~ payment as !! pension, public employee retirement benefit, or any 
combination thereof, or 

(ii) as ~ retirement or survivor's benefit made from ~ plan 
qualifying under section 401, 403, 408, 409, or 457 of the Internal 
Revenue Code, 

(c) The maximum credit base equals the following amounts: 

Married joint 
~ngle 

arned separate 

$11,000 
$ 8,500 
~ 5,500 

The amounts must be reduced E.Y: the sum of the following amounts 
for the taxable year: - -- ~ -

(1) Social security, railroad retirement, or other retirement bene­
fits to the extent they were not included in the computation of 
federal taxable income; 

(2) The dollar amount of the personal exemptions claimed in 
computing federal taxable income; 

(3) Any other income received E.Y: the taxpayer and not subiect to 
taxation under this chapter; and 

(4) The amount of federal adjusted gross income in excess of (i) 
$8,000 for married joint, (il) $6,000 for single, and (iii) $4,000 for 
married separate filers, For purposes of this computation, federal 
adjusted gross income is reuuced by the amount of pensIOn income, 
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but the reduction may not exceed (i) $11,000 for married joint, (ii) 
$8,500 for single, and (iii) $5,500 for married separate filers. 

(d) In order to qualify for ~ credit under this subdivision, the 
taxpayer must elect to itemize deductions under section 63(e) of the 
Internal Revenue Code. 

Sec. 13. Minnesota Statutes 1986, section 290.077, subdivision 1, 
is amended to read: 

Subdivision 1. [INCLUSION IN GROSS INCOME.] Notwithstand­
iIlg any other provision, income in respect of a decedent shall be 
ineh .. le!! in gress ineeffie in aeeeFdanee with the methed set forth in 
section 691(a) of the Internal Revenue Code of 19M 1986, as 
amended through December 31, 198& 1986, ~ included in the gross 
income of the estate in the year any right to receive it is transferred 
to ~ nonresident!:>'y' the personal representative of an estate. The fair 
market value of the right at the date of the transfer must be included 
in the gross income of the estate for the year in which the transfer 
occurs and the value of the right may not be allowed as ~ deduction 
in computing the taxable net income of the estate. The estate must 
not include the value of the right in its gross income and the 
personal representative ~ relieved of any further liability with 
respect to that right u: the nonresident: (1) includes the fair marKet 
value of the right (as of the date the right ~ received) in the 
nonresIdent's gross income for the year the right is received and ~ 
the tax thereon; or (2) elects to include the amount received in 
payment of the right in the nonresident's gross income for the year 
in which the payment is received and ~ the tax on!! in the same 
manner as a resident of this state and files a bond with the 
commissiOner of revenue du:rmg the year the right ~ reCelvecr,Tn the 
form and in the amount as the commissioner considers necessary to 
assure payment of the tax. A bond required under clause (2) ~ 
sufficient if!! is in an amount equivalent to the tax that would be 
due u: the method provided in clause (1) were followed. 

Sec. 14. Minnesota Statutes 1986, section 290.081, is amended to 
read: 

290.081 [Il'ICOME OF NONRESIDENTS, RECIPROCITY 
TAXES PAID TO ANOTHER STATE, CREDIT.] 

(a) The compensation received for the performance of personal or 
professional services within this state by an individual whose 
residence, place of abode, and place customarily returned to at least 
once a month is in another state, shall be excluded from gross 
income to the extent such compensation is subject to an income tax 
imposed by the state of residence; provided that such state allows a 
similar exclusion of compensation received by residents of Minne­
sota for services performed therein, or 
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(b) If any taxpayer who is a resident of this state, or a domestic 
corporation or corporation commercially domiciled therein, has 
become liable for taxes on or measured by net income to another 
state or a province or territory of Canada upon, if the taxpayer is an 
individual, or if the taxpayer is an athletic team and all of the team's 
income is apportioned to Minnesota, any income, or if it is a 
corporation, estate, or trust, upon income derived from the perfor­
mance of personal or professional services within such other state or 
province or territory of Canada and subject to taxation under this 
chapter the taxpayer shall be entitled to a credit against the amount 
of taxes payable under this chapter, of such proportion thereof, as 
such gross income subject to taxation in such state or province or 
territory of Canada bears to the taxpayer's entire gross income 
subject to taxation under this chapter; provided (1) that such credit 
shall in no event exceed the amount of tax so paid to such other state 
or province or territory of Canada on the gross income earned within 
such other state or province or territory of Canada and subject to 
taxation under this chapter, and (2) the allowance of such credit 
shall not operate to reduce the taxes payable under this cpapter to an 
amount less than would have been payable if the gross income 
earned in such other state or province or territory of Canada had 
been excluded in computing net income under this chapter. A 
tax~ayer who is" resident of this state pursuant to section 290.01, 
sub ivislOn 7(a)(2) and ~ subject to income tax as " resident of the 
state of domicile is not allowed this credit unless the statem 
dOiillcUe does not a1l0w a similar credit.-- --- -- --- -

--------

(c) The commissioner shall by rule determine with respect to gross 
income earned in any other state the applicable clause of this 
section. When it is deemed to be in the best interests of the people of 
this state, the commissioner may determine that the provisions of 
clause (a) shall not apply. As long as the provisions of clause (a) 
apply between Minnesota and Wisconsin, the provisions of clause (a) 
shall apply to any individual who is domiciled in Wisconsin. 

(d) "Tax So Paid" as used in this section means taxes on or 
measured by net income payable to another state or province or 
territory of Canada on income earned within the taxable year for 
which the credit is claimed, provided that such tax is actually paid 
in that taxable year, or subsequent taxable years. 

For purposes of clause (b), where a Minnesota resident reported an 
item of income to Minnesota and is assessed tax in another state or 
a province or territory of Canada on that same item of income after 
the Minnesota statute of limitations has expired, the taxpayer shall 
be allowed to receive a credit for that year based on clause (b), 
notwithstanding the provisions of sections 290.49, 290.50, and 
290.56. For purposes of the preceding sentence, the burden of proof 
shall be on the taxpayer to show entitlement to a credit. 

(e) For the purposes of clause (a), whenever the Wisconsin tax on 
Minnesota residents which would have been paid Wisconsin without 
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clause (a) exceeds the Minnesota tax on Wisconsin residents which 
would have been paid Minnesota without clause (a), or vice versa, 
then the state with the net revenue loss resulting from clause (a) 
shall receive from the other state the amount of such loss. This 
provision shall be effective for all years beginning after December 
31, 1972. The data used for computing the loss to either state shall 
be determined on or before September 30 of the year following the 
close of the previous calendar year. 

Interest shall be payable on all delinquent balances relating to 
taxable years beginning after December 31,1977. The commissioner 
of revenue is authorized to enter into agreements with the state of 
Wisconsin specifying the reciprocity payment due date, conditions 
constituting delinquency, interest rates, and a method for computing 
interest due on any delinquent amounts. 

If an agreement cannot be reached as to the amount of the loss, the 
commissioner of revenue and the taxing official of the state of 
Wisconsin shall each appoint a member of a board of arbitration and 
these members shall appoint the third member of the board. The 
board shall select one of its members as chair. Such board may 
administer oaths, take testimony, subpoena witnesses, and require 
their attendance, require the production of books, papers and 
documents, and hold hearings at such places as are deemed neces­
sary. The board shall then make a determination as to the amount 
to be paid the other state which determination shall be final and 
conclusive. 

Notwithstanding the prOVISIOns of section 290.61, the commis­
sioner may furnish copies of returns, reports, or other information to 
the taxing official of the state of Wisconsin, a member of the board 
of arbitration, or a consultant under joint contract with the states of 
Minnesota and Wisconsin for the purpose of making a determination 
as to the amount to be paid the other state under the provisions of 
this section. Prior to the release of any information under the 
provisions of this section, the person to whom the information is to 
be released shall sign an agreement which provides that the person 
will protect the confidentiality of the returns and information 
revealed thereby to the extent that it is protected under the laws of 
the state of Minnesota. 

Sec. 15. Minnesota Statutes 1986, section 290.091, subdivision 1, 
is amended to read: 

Subdivision 1. [IMPOSITION OF TAX.] In addition to all other 
taxes imposed by this chapter a tax is imposed on individuals, 
estates, and trusts equal to the excess (if any) of 

(a) an amount equal to ffiaF five percent of alternative minimum 
taxable income after subtracting the exemption amount, over 
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(b) the regular tax for the taxable year. 

Sec. 16. Minnesota Statutes 1986, section 290.091, subdivision 2, 
is amended to read: 

Subd. 2. [DEFINITIONS.] For purposes of the tax imposed by this 
section, the following terms have the meanings given: 

(a) "Alternative minimum taxable income" means the sum of the 
following for the taxable year: 

(1) the taxpayer's federal aEijusted gF&.3e alternative minimum 
taxable income as defined in section 55(b)(2) of the Interna[ Revenue 
Code; 

(2) the taxpayer's itemized deductions allowed in computing 
federal truf flFefeFeftee ~ alternative mInimum taxable income; 

(3) to the extent not included in federal alternative minimum 
taxabJeincome, the amount of interest income as provided by section 
290.01, subdivIsion 00a; elauses B+,- {&}, aDd W 19a, clause (1); less 
the sum of ------

(i)interest income as defined in section 290.01, subdivision ~ 
19b, c1anse (1); 

(ii) an overpayment of state income tax as provided by section 
290.01, subdivision ~ 19b, clause W (2); and 

(iii) the amount of investment interest paid or accrued within the 
taxable year on indebtedness to the extent that the amount does not 
exceed E1Qalifiea net investment income, as defined in section 
aa(e)(a) 163(d)(4) of the Internal Revenue Code. Interest does not 
include amounts deducted in computing federal adjusted gross 
income;- ftftE:I. 

fivf te the ~ iBeluded iB the ta"flayer's fedeFal aEijusted gF&.3e 
illeoIlle, gaill e"eluded H!em gF&.3e ineoIlle IHHIer seetieB 29g'(1l, 
suBdi'lisioB 2()b, elaaBe fl3f. 

In the case of an estate or trust, adjusted gF&.3e alternative 
. minimum taxable income must be modifiea computed as provided in 

section aa(e)(6)(Il) 59(c) of the Internal Revenue Code aDd reaueea 
by the deduetieBs a1l6W€d IHHIer sestions !l42fe), 6a1(a), aDd W±W 
ef the Internal ReveBue Gede. 

(b) "FedeFal talf f1pefepeBee ~ meaRS Hems as defiBed iB 
sestions 6-1;- as, aDd 443fdt ef the IHtemal ReveB\ie Gede; modified as 
fullo'llB: 
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W '!'he eaflital gam flFefuFenee item shall be Feaaeea 

W where the gam W81ilEI be IBsaifiea aeeaase seRle "" all ef the 
assets have a highe¥ Basis fef. Minnessta flaFflsses tftaB fef. fuaeml 
flaFflsses; and 

W ffi the ffieBt it inelades gam ."elaaea fFefB gF6SS inesIBe 
IlB<leI' seetlsn 29Q.Ql, 8Iladiyisisft ~ elaase f±g}. 

(2f In the ease ef a nsnFesident iftdi'lidaal, "" _ estate "" tFast, 
with a Bet sflemting less tBat is a laFgef' afBsaBt fef. MiBBessta tftaB 
fef. fuaeFal, the e"flital gam flFefeFeftee item shall be Feaaeed ffi the 
ffieBt it was Feaaeed in the allswaftee ef the Bet sfleFating less. 

@} FeaeFal flFefuFenee items fFefB the l",siBe8s ef IBiftiftg "" 
flFSaaeing iFoo are and ei\leP """" whieB are saBjeet ffi the seeRflatisB 
tal< and el<eF!lj3t fFefB tal!atisft IlB<leI' seetisn 29Q.Qa, saMiyisisft 1, 
shall Bat be a flFefuFeBee item fef. Miftftessta. 

f4t ~ fedeml fJFefeFeBee items ta -tb:e ~ Ba4; allawea ffi the 
eSIBflBtBtiSft ef MiBBe8sta gF6SS iftesIBe, as aeteFmifted. By the 
eemmissioBeF, are ftK fJFei'ef'eBee items ftw Minnesota. 

W "Internal Revenue Code" means the Internal Revenue Code of 
t9M 1986, as amended through December 31, 198& 1986. 

(c) "Investment interest" means investment interest as defined in 
section 163(d)(3) of the Internal Revenue Code. -

(d) "Regular tax" means the tax that would be imposed under this 
chapter (without regard to this section and section 290.032), reduced 
by the sum of the nonrefundable credits allowed under this chapter. 

Sec. 17. Minnesota Statutes 1986, section 290.091, subdivision 3, 
is amended to read: 

Subd. 3. [EXEMPTION AMOUNT.] For purposes of computing the 
alternative minimum tax, the exemption amount iSf 

fat $4Q,QQQ in the ease ef a IBaFFied eeapIe liIiBg EO jeiBt FetaFB; 

{b} $3Q,QQQ in the ease ef _ iBdividaal whe is Bat IBaFFied, as 
aefifted in seetisB !43 ef the lBteFBal Re'lenae G;,ftet 

W $2Q,QQQ in the ease ef 

(2f EO IBaFried iBdiyidaal whe file& EO SBflaFate tal< f.'etaFB the 
exemption determined under section 55(d) of the Internal Revenue 



38th Day] MONDAV, APRIL 27, 1987 2633 

Code, except that alternative minimum taxable income as deter­
mined under this section must be substituted in thecomputatWilOf 
the phase out under section 55f<l)(3). 

Sec. 18. Minnesota Statutes 1986, section 290.095, subdivision 9, 
is amended to read: 

Subd. 9. [SPECIAL PERIOD OF LIMITATION WITH RESPECT 
TO NET OPERATING LOSS CARRYBACKS.] For the purposes of 
sections 290.46 and 290.50 if the claim. for refund relates to an 
overpayment attributable to a net operating loss carryback under 
this section .,., as tlli> resalt ffi tlli> ease ef .... iR<liyidaal ef .... 
adjustmeat ef "rede",,1 adjusted gross in"eme" beeause ef tlli> eaI'­

ryhaek IlB<IeF seetien ±n ef the Inte ...... 1 Re>:eBlle Getle ef ±lIM;- as 
amendeEi thFeugh Deee""'eF 3l-;- 198I>, in lieu of the period of 
limitation prescribed in sections 290.46 and 290.50, the period shall 
be that period which ends with the expiration of the 15th day of the 
46th month (or the 45th month, in the case of a corporation) 
following the end of the taxable year of the net operating loss which 
results in such carryback .,., adjustmeatef "reEle"'" adjusteEi gross 
ineeme," plus any extension of time granted for nIing the return, but 
only if the return was filed within the extended time. During this 
extended period, for taxable years beginning before January 1, 1985, 
married individuals who elected to file separate returns or a 
combined return may change their election and file a joint return. 

Sec. 19. Minnesota Statutes 1986, section 290.095, subdivision 11, 
is amended to read: 

Subd. 11. [CARRYBACK OR CARRYOVER ADJUSTMENTS.] (a) 
For individuals the ameu..t sf a net e"eFating less that may be 
eanied l>aek .,., eaFAeEl <WCF shall be the same dellaF ameunt 
allewalale ffi the EleteFffiinatien ef feEleml adjusted gross ineeme. FeF, 
estates and trusts the amount of a net operating loss that may be 
carried back or carried over shall be the same dollar amount 
allowable in the determination of federal taxable income. 

W Notwithstanding any other law, estates and trusts must ~ 
the following adjustments to the amount of the net operating loss 
tb.at may be carried back or carried over mast be made fuF: 

(1) Nonassignable income or losses ffiF estates aaEi tFasts as 
required by section 290.17, saJaffivisien g. 

(2) ;,djustments te the EleteFffiinatienef reEleFal aEljusteEi gF8SS 

inceme that mast be made laeeause ef changes ffi the InteFllal 
Re>:enue Gede that have net yet been aEle"teEi Jay the legislature Jay 
u"Elating the rereFence te tlli> lateFllal Re>:eBlle Getle ce..taineEi ffi 
se.tien 29(U)1, saJaEli'lisien g(h 
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00 ·Gaffis e¥ lasses whleh FeSHlt f¥am the sale e¥ ethe¥ disl'esitien 
ef I'pel'edr aa·ving a i>ighe¥a<ljusted Basis feI, Minneseta i .. eeme tffi< 
!'uPlleses ti>aB feI, fedeml ineeme tffi< I'uPlleses sulljeet to the limita 
tieRS ee .. tai .. ed in sestieR 290.01, s..adivisie .. 2Olr, elauses (2} aBEl 
~ 

W Interest, treres, aBEl ethe¥ Expenses, losses and other deduc­
tions not allewed allocated to Minnesota under section 2~ 
eIOOSe ~ feI, estates aBEl trllsts 290.17. 

~ !H>e IBediHeaiieR feI, aeeelerated east reeevery system del'reei 
,.g.,.. as !,.evided in seetieR 29(j.lll, s..allivisien 2Of. 

Will (b) The net operating loss carryback or carryover applied as 
a deduction in the taxable year to which the net operating loss is 
carried back or carried over shall be equal to the net operating loss 
carryback or carryover applied in the taxable year in arriving at 
fedeml adj .. sted grass ineeme {er federal taxable income feI, provided 
that trusts and estatesf Slllljeei to must apply the followin~ modifi­
catIOns eenteined in elaase W and to the follewing medifitiens: 

W (1) Increase the amount of carryback or carryover applied in 
the taxable year by the amount of losses aBEl i .. ierest, _ aBEl 
ethe¥~ expenses~ and other deductions not assignable or allowable to 
Minnesota incurred in the taxable year. 

00 (2) Decrease the amount of carryback or carryover applied in 
the taxable year by the amount of income not assignable to Minne­
sota earned in the taxable year. 

~ A t_!'arer wl>e is net a reside .. t ef Mi .... eseia d .. ring aB:Y ""'* 
ef the taxaale ~ aBEl wl>e i>as Be i .. eeme assigBaBle to Mi .... eseia 
dHrffig the t_aBle ~ si>all ~ Be net el'erating less earryaaek 
e¥ earryever in the taxaBle ye-. 

(2} !H>e I're'/isiens ef seetieR l-12W ef the InieFBtrI ReveRue Gede 
ef 19M as amended tareuga Deeember 3l, 198& (relatiRg to ear­
ryaaeks aBEl ea~vers) si>all ~ For estates and trusts, the net 
operating loss carryback or carryover to the next consecutive taxable 
year shall be the net operating loss carryback or carryover as 
calculated in clause Will (b) less the amount applied in the earlier 
taxable year(s). No additional net operating loss carryback or 
carryover shall be allowed to estates and trusts if the entire amount 
has been used to offset Minnesota income in a year earlier than was 
possible on the federal return. However, if a net operating ioss 
carryback or carryover ti>at was allowed to o11set federal income in a 
year earlier than was possible on the Minnesotil return, an estate or 
trust shall still be allowed to offset Minnesota income but only if the 
loss was assignable to Minnesota in the year the loss occurred. 
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W A net o)3erating less shall he allowed t& he earried baek "" 
earried ferwaro eHIy t& the ffi<teBt that less was assignable t& 
Minnesota in the year" the less OMUrrea er in the year to whieh the 
less was earried """'" "Riffiever weuId allow mere of the less t& he 
allowed fer Minnesota )3ur)3oses. 

Sec. 20. Minnesota Statutes 1986, section 290.23, subdivision 3, is 
amended to read: 

Subd. 3. [UNUSED LOSS CARRYOVERS AND EXCESS DE­
DUCTIONS ON TERMINATION AVAILABLE TO BENEFICIA­
RIES.] If on the termination of an estate or trust, the estate or trust 
has 

(1) a net operating loss carryover under section 290.095, a capital 
loss carryover under section 290.01, subdivisions 20 to 20f or any 
other loss or credit carryover allowed under this chapter; or 

(2) for the last taxable year of the estate or trust deductions (other 
than the charitable deduction) in excess of gross income for such 
year, 

then such carryover or such excess shall be allowed as a deduction, 
in accordance with rules prescribed by the commissioner, to the 
beneficiaries succeeding to the property of the estate or trust. This 
provision does not ~ to individuals, and the carryovers and 
deductions must be reported as provided in section 290.01, subdivi­
sions 19 to 19b. 

Sec. 21. Minnesota Statutes 1986, section 290.23, subdivision 5, is 
amended to read: 

Subd. 5. [DISTRIBUTABLE NET INCOME, INCOME, BENEFI­
CIARY; DEFINED.l (1) For purposes of sections 290.22 through 
290.25, the term "distributable net income" means the same as that 
term is defined in section 643(a) of the Internal Revenue Code of 
±9Ii4 1986, as amended through December 31, 198i> 1986 with the 
following modification: --

There shall be included any tax-exempt interest to which section 
290.01, subdivision2Q.9 19b, clause (1) applies, reaueea fly ffiIy 

amounts whieh weuId he <Ied"etible in res)3eet of a;sb"rsements 
alloeable t& SU€h interest hat fer the )3ro'fisions of seetion 290.10(9) 
(relating t& "isallowanee of "ertain "e""otions). 

If the estate or trust is allowed a deduction under section 642(c) of 
the Internal Revenue Code of ±9Ii4 1986, as amended through 
December 31, 198i> 1986, the amount of the modification shall be 
reduced to the extent that the amount of income which is paid, 
permanently set aside, or to be used for the purposes specified in 
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that section of the Internal Revenue Code is deemed to consist of 
items specified in the modification. For this purpose, such amount 
shall (in the absence of specific provisions in the governing instru­
ment) be deemed to consist of the same proportion of each class of 
items of income of the estate or trust as the total of each class bears 
to the total of all classes. 

(2) The term "income," and the term "beneficiary" have the same 
meaning as those terms are defined in section 643(b) and (c) of the 
Internal Revenue Code of 19M 1986, as amended through Decem­
ber 31, 198e 1986. The treatment of property distributed in kind and 
of multiple trusts shall be the same as provided in section 64.3 of the 
Internal Revenue Code of 19M 1986, as amended through Decem-
ber 31, 198e 1986. --

Sec. 22. Minnesota Statutes 1986, section 290.31, subdivision 2, is 
amended to read: 

Subd. 2. [INCOME AND CREDITS OF PARTNER.] (1) In deter­
mining income tax, each partner shall take into account separately 
the partner's distributive share of the partnership's 

(a) gains and losses from sales or exchanges of short-term capital 
assets as defined in section 290.16, subdivision 3, 

(b) gains and losses from sales or exchanges of long-term capital 
assets as defined in section 290.16, subdivision 3, 

(c) gains and losses from sales or exchanges of property described 
in section 1231 of the Internal Revenue Code of 19M 1986, as 
amended through December 31, 198e 1986 (relating to certain 
property used in a trade or business and involuntary conversions), 

(d) charitable contributions as defined in section 170(c) of the 
Internal Revenue Code of 19M 1986, as amended through Decem-
ber 31, 198e 1986, --

(e) dividends with respect to which there is provided aft e"elusien 
-ae.. seetien ll&.,., a deduction under sections 241 to 247 of the 
Internal Revenue Code of 19M 1986, as amended through Decem-
ber 31, 198e 1986, --

(I) other items of income, gain, loss, deduction, or credit, to the 
extent provided by rules prescribed by the commissioner, and 

(g) taxable net income or loss, exclusive of items requiring 
separate computation under other subparagraphs of this paragraph 
(1). 
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(2) The character of any item of income, gain, loss, deduction, or 
credit included in a partner's distributive share under paragraphs 
(a) through (I) of paragraph (1) shall be determined as if such item 
were realized directly from the source from which realized by the 
partnership, or incurred in the same manner as incurred by the 
partnership. 

(3) In any case where it is necessary to determine the gross income 
of a partner for purposes of this chapter, such amount shall include 
the partner's distributive share of the gross income of the partner­
ship. 

Sec. 23. Minnesota Statutes 1986, section 290.31, is amended by 
adding a subdivision to read: 

Subd. 2a. The provisions of subdivisions 2 and !'i do not ~ to 
individuals, and items of income, gain, loss, or deduction must be 
reported as proviiledln section 290.01, slibdlv1Sions 19 to 19b. -

Sec. 24. Minnesota Statutes 1986, section 290.31, subdivision 3, is 
amended to read: 

Subd. 3. [PARTNERSHIP COMPUTATIONS.] The taxable net 
income of a partnership shall be computed in th€ same maRReF as in 
th€ ease sf all iRaivialial ~ that 

W th€ items aeseFibea in slibElivisi8R ~ shall be se"aFately 
stated, arul 

~ th€ fe1l8wiRg aealicti8Rs shall Ret be a1l8'11ea te the "artHeF 
'*"1* 

W th€ aealictieR fer taJres "Feviaed in seetieR M4W sf th€ 
InternE>! ReveRlie GOOe sf ±ge4, as ameRaed tffiBHgh December M, 
198I>, with FC""ect te ttH<es, deseribea ffi seetiBn 90± sf th€ InteFRal 
R""eRlie GOOe sf ±ge4, as amendea thFeligh Deeember M, 198I>, jlaid 
ffi' aeemed te fereign cBIiRtries arul te "Bssessi8Rs sf th€ URited 
States, 

W th€ dedlictieR fer chaFitable cBRtFibliti8RS ""widea in sectisR 
29g.2l, slibElivisieR:.\ ffi' seetieR l-+(} sf th€ Inte_al Rtl'.'€Rlie GOOe sf 
±ge4, as amende a thFSligh December &l, 198I>, 

W th€ net e"erating less aealictien "Fsviaed ffi seetieR 29g.g0a, 

W th€ additienal itemi.ed dedlietisns fer individlials "Fsvided in 
seetisRS gu te 22& sf th€ IHten,al Revenlie GOOe sf ±ge4, as 
amenaea thrsligh December M, 198I>, anEI, 
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{e} the <iedH.tien ffi¥ <ie"letien HH<ieF seetien 29fJ.09, sHI"jiv;s;en S 
with Fe""eet te 00-" gas wells as provided in section 703(a) of the 
Internal Revenue Code of 1986, as amended through December 3T, 
1986. ----

Any election affecting the computation of taxable net income 
derived from a partnership shall be made by the partnership except 
as provided in section 703(b) of the Internal Revenue Code of 19M 
1986, as amended through December 31, 19Si> 1986. 

Sec. 25. Minnesota Statutes 1986, section 290.31, subdivision 5, is 
amended to read: 

Subd. 5. [DETERMINATION OF BASIS OF PARTNER'S INTER­
EST.] The adjusted basis of a partner's interest in a partnership 
shall, except as provided in the last paragraph of this subdivision, be 
the basis of such interest determined under section 722 or 742 of the 
Internal Revenue Code of 19M 1986, as amended through Decem­
ber 31, 19Si> 1986, relating to contributions to a partnership or 
transfers of partnership interests 

(1) increased by the sum of the partner's distributive share for the 
taxable year and prior taxable years of 

(a) net income of the partnership as determined under subdivision 
3(1) and (2), 

(b) income of the partnership exempt from tax under this chapter, 

(c) the excess of the deductions for depletion over the basis of the 
property subject to depletion, and 

(2) decreased (but not below zero) by distributions by the partner­
ship as provided in section 733 of the Internal Revenue Code of 19M 
1986, as amended through December 31, 19Si> 1986, and by the sum 
of the partner's distributive share for the taxable year and prior 
taxable years of . 

(a) losses of the partnership, and 

(b) expenditures of the partnership not deductible in computing 
its taxable net income and not properly chargeable to capital 
account, and 

(3) decreased, but not below zero, by the amount of the partner's 
deduction for depletion for any partnership oil and gas property to 
the extent the deduction does not exceed the proportionate share of 
the adjusted basis of the property allocated to the partner under 
section 613A(c)(7)(D) of the Internal Revenue Code of 19M 1986, as 
amended through December 31, 19Si> 1986. For corporate partners, 
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the deduction for depletion with res"eet t6 sil """ gas wells shall be 
computed as provided in section 290.09, sH"lIiyisien 8 290.01, 
subdivisions 19c and 19d. 

The commissioner shall prescribe by rule the circumstances under 
which the adjusted basis of a partner's interest in a partnership may 
be determined by reference to the partner's proportionate share of 
the adjusted basis of partnership property upon a termination of the 
partnership. 

Sec. 26. Minnesota Statutes 1986, section 290.37, subdivision 1, is 
amended to read: 

Subdivision 1. [PERSONS MAKING RETURNS.] (a) '!'he eemmis 
sieneF ef re'fenHe shall annHally lIete_ine the gross ineame levels 
at wffieh inMvilluals, tFUSts-; """ estates shall be re'lUirell t6 file a 
return fur eaeh taxable year. A taxpayer shall file !! return for each 
taxable year the taxpayer is required to file a return under section 
6012 of the Internal Revenue Code of 1986;- asamende.:flhrough 
December 31, 1986, except that an individual who is not a Minne­
sota resident for any part of the year is not required to file a 
Minnesota income tax return if the individual's MiRReseta gross 
income eem"Htell HRdeF seetieR 290.06, s..elliyisien 2e, ~ 00fB 
derived from Minnesota sources under section 290.17, is less than 
the filing requirements for aft !! single individual who is a full year 
resident of Minnesota with the same marital statHs """ nHm"e. ef 
"eFsenal erellits. 

The decedent's final income tax return, and all other income tax 
returns for prior years where the decedent had gross income in 
excess ofthe minimum amount at which an individual is required to 
file and did not file, shall be filed by the decedent's personal 
representative, if any. If there is no personal representative, the 
return or returns shall be filed by the transferees as defined in 
section 290.29, subdivision 3, who receive any property of the 
decedent. 

The trustee or other fiduciary of property held in trust shall file a 
return with respect to the taxable net income of such trust if that 
exceeds an amount determined by the commissioner if such trust 
belongs to the class of taxable persons. 

Every corporation shall file a return. The commissioner may adopt 
rules for the filing of one return on behalf of the members of an 
affiliated group of corporations that are required to file a combined 
report if the affiliated group includes a corporation subject to tax 
under section 290.361. The return in the case of a corporation shall 
be signed by a person designated by the corporation. 
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The receivers, trustees in bankruptcy, or assignees operating the 
business or property of a taxpayer shall file a return with respect to 
the taxable net income of such taxpayer if a return is required. 

(b) Such return shall (1) contain a written declaration that it is 
correct and complete, and (2) shall contain language prescribed by 
the commissioner providing a confession of judgment for the amount 
of the tax shown due thereon to the extent not timely paid. 

W F<w !luFfJeses sf this suBdivisien the tem> "gFess ineeme" shall 
_ gt'e9S ineeme as defined in seetien G± sf the Internal Reve_e 
Gede sf ~ as amended thF8Ugh DecembeF 3l, 198&; medified and 
alijusted in aeeerdance with the !lp<>'fisiens sf sectiens 290Jn, 
s .. Mivisiea 2lllr, cla .. ses fl+; «l}, \'f.}, and {8}, 290.08, and 290.17. 

Sec. 27. Minnesota Statutes 1986, section 290.37, subdivision 3, is 
amended to read: 

Subd. 3. [INFORMATION INCLUDED IN RETURN.] The return 
provided for herein shall require a statement of the name of the 
taxpayer, or taxpayers, if the return be a joint return, and the 
address of such taxpayer in the same name or names and same 
address as the taxpayer has used in making the taxpayer's income 
tax return to the United States under the terms of the Internal 
Revenue Code of l%4 1986, and shall include the social security 
number of the taXpayer, or taxpayers, if a social security number has 
been issued by the United States with respect to said taxpayers, and 
shall include the amount of the adj .. sted gt'e9S taxable income of 
such taxpayer as the same appears on said return to the United 
States internal revenue service for the taxable year to which such 
Minnesota state return isapplicabl", and the eemmissieBer may 
Fe'! .. iFe. The taxpayer to shall attach to the taxpayer's Minnesota 
state income tax return a copy of the federal income tax return 
which the taxpayer has filed or is about to file for such period. 

Sec. 28. Minnesota Statutes 1986, section 290.38, is amended to 
read: 

290.38 rRETURNS OF MARRIED PERSONS.] 

A husband and wife must file a joint Minnesota income tax return 
if they filed a joint federal income tax return. If a joint return is 
made the tax shall be computed on the aggregate income and the 
liabili~ with respect to the tax shall be joint and several. If the 
husband and wife have elected to file separate federal income tax 
returns they must file separate Minnesota income tax returns. This 
election to file a joint or separate returns must be changed if they 
change their election for federal purposes. In the event taxpayers 
desire to change their election, such change shall be done in the 
manner and on such form as the commissioner shall prescribe by 
rule. 
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The determination of whether an individual is married is must be 
made as sf the eIese sf that peFSeft'S ta"ahle yetH't e..eept that~ 
peFSeft'S spet>Se dies dlH'iftg the ta*ahle yeaF the "eteF",iftatieft is 
made as sf the time sf the deatIh Aft· ifldi-:i""'" wOO is legally 
sepamteEl fFem a spoose tHHIeF a deeFee sf dh'eree, Elisse)atieft, '*' sf 
sepamte ",aiftteftaftee is ftet eeftsiElere" to Be "' ...... ie.! under the 

rovisions of section 7703 of the Internal Revenue Code of 1986, as 
amende through beCeiilber 31, 1986. --

In the ease sf the death sf eRe spet>Se '*' Beth speases the jeiHt 
retHFR with Fespeet to the "eeedeat !flay Be made ealy By the 
peFseaal FepFeSefttative sf the deeeEleat's estate; ei<eept that is the 
ease sf the death sf eRe spoose the jeiHt retHFR !flay Be made By the 
sHFViviRg spoose with respeet to Beth the sarvivel' aad the deeedeat 
if fa}..., retHFR f9I' the taJ<aBie yeaFhas Beea made By the deeedeat, 
W ..., perseftal represeatative has Beea appeiftted, aad W ..., 
perseftal repl'esefttative is appeiateEl Bef9I'e the last <lay pl'esel'ihed 
By law f9I' HIiag the retHFR sf the sHFViviag spease. If a peFSeaal 
l'epFeSefttaHve sf the estate sf the deeedeat is appeiated aftep the 
jeiHt retHFR has Beea HleEI By the saFViYiag spe1iSe,the pel'seaal 
represefttative !flay disaft'iFifl SlfeI> jeiHt retHFR By HliBg, withiB eRe 
yeaF aftep the last <lay pFeseFiBed By law f9I' HIiag the retHFR sf the 
saFViviftg spease, a sepamte retHFR f9I' the ta"a"le yeaF sf the 
"eeedeftt with respeet to whleh the jeiHt retHFR was made;- is whleh 
ease the retHFR made By the saFViveF shall eaastitate the saFViver's 
sepamte FetaFft pre ... i.!e" that the eleetiea has Beea als& Elisaft'iFifled 
f9I' fudeml pappeses. 

Sec. 29. Minnesota Statutes 1986, section 290.39, subdivision 3, is 
amended to read: . 

Subd. 3. [SHORT FORM.] The commissioner may provide for use 
of a short form individual income tax return which shall be in the 
form and provide for items as the commissioner may prescribe which 
are consistent with the provisions of this chapter, notwithstanding 
any other law to the contrary. The political checkoff provided in 
section 10A.311 the nongame wildlife checkoff provided in section 
290.431, and the dependent care credit provided in section 290.067 
shall be incluOed on the short fonn.-

Sec. 30. Minnesota Statutes 1986, section 290.45, subdivision 1, is 
amended to read: 

Subdivision 1. [DATE DUE, INSTAU.ME~ITS.] The tax imposed 
by this chapter shall be paid to the commissioner of revenue at the 
time fixed for filing the return on which the tax is based, e..eept that 
at the eleetien sf estates the "al8ftee sf taJ< due !flay Be J>aid is ~ 
e£iH8l install",eft". 

TIle first shall Be paid at the time fure4 f9I' HIiag the retaFft, aad 
the seeend "" '*' Bef9I'e sH. ",eaths thereafteF. 
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If any iastaUmeat is aet !*'i<I 6ft eI' I!efere the date fu<e4 fep its 
l'aYl"eat the whale ame .... tef the tm. "Bl'aid shall heeeme dae a...-l 
l'ayahle. 'l%ey shall he !*'i<I te the eemmissieBer eI' te the laeal 
emeers desigBated hy the eemmissieBer with wham the retam is 
Bled as heFe;BbefeFe l'Fsvided. 

Sec. 31. Minnesota Statutes 1986, section 290.45, subdivision 2, is 
amended to read: 

Subd. 2. [EXTENSIONS,] At the request of the taxpayer, and for 
good cause shown, the commissioner may extend the time for 
payment of the amount determined as the tax by the taxpayer, eI' any 
iBstalimeat theFeef, or any amount determined as a deficiency, for a 
period not to exceed six months from the date prescribed for the 
payment of. the tax eI' "" iBstalimeBt theFeef. In such case the 
amount in respect of which the extension is granted shall be paid 
together with interest at the rate specified in section 270.75 on or 
before the date of the expiration of the period of the extension. 

Sec. 32. Minnesota Statutes 1986, section 290.46, is amended to 
read: 

290.46 [EXAMINATION OF RETURNS; ASSESSMENTS, RE­
FUNDS.] 

The commissioner shan, as soon as practicable after the return is 
filed, examine the same and make any investigation or examination 
of the taxpayer's records and accounts that the commissioner may 
deem necessary for determining the correctness of the return. The 
tax computed by the commissioner on the basis of such examination 
and investigation shan be the tax to be paid by such taxpayer. If the 
tax found due shall be greater than the amount reported as due on 
the taxpayer's return, the commissioner shall assess a tax in the 
amount of such excess and the whole amount of such excess shall be 
paid to the commissioner within 60 days after notice of the amount 
and demand for its payment shan have been mailed to the taxpayer 
by the commissioner. If the understatement ofthe tax on the return 
was false and fraudulent with intent to evade the tax, the install­
ments of the tax shown by the taxpayer on the return which have not 
yet been paid shall be paid to the commissioner within 60 days after 
notice of the amount thereof and demand for payment shall have 
been mailed to the taxpayer by the commissioner. If the amount of 
the tax found due by the commissioner shall be less than that 
reported as due on the taxpayer's return, the excess shan be 
refunded to the taxpayer in the manner provided by section 290.50 
(except that no demand therefor shall be necessary), if the taxpayer 
has already paid the whole of such tax, or credited against any 
unpaid installment thereof; provided, that no refundment shall be 
made except as provided in section 290.50. 
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The commissioner, on exam-ining returns of a taxpayer for more 
than one year, may issue one order covering the severa] years under 
consideration reflecting the aggregate refund or additional tax due. 

The notices and demands provided for by sections 290.46 to 290.48 
shall be in such form as the commissioner may determine (including 
a statement) and shall contain a brief explanation of the computa­
tion of the tax and shall· be sent by mail to· the taxpayer at the 
address given in the return, or to the taxpayer's last known address. 

In cases where there has been an overpayment of a self-assessed 
liability as shown on the return filed by the taxpayer, the commis­
sioner may refund such overpayment to the taxpayer and no demand 
therefor shall be necessary; further, written findings by the commis­
sioner, notice by mail to the taxpayer and certificate for refundment 
by the commissioner shall not be necessary and the provisions of 
section 270.10, in such case, shall not be applicable. 

In the ease ef .... iftdividHal, estate Sf' trest, The commissioner 
may audit and adjust the taxpayer's computation offede,,,1 adjHsted 
gfflSS ifteame fer federal taxable income Hw estates Sf' tmatsj to make 
it properly conform with the provisions of section 290.01, sHildivi 
sieR 2() subdivisions 19 to 19b, or the items offederal tax preferences 
or federal credit amounts to make them properly conform with the 
provisions of this chapter. In the ease ef .... i,,"ividaal, the eammis 
sieReF may ffiI£iit aad t><I;iHst the ta"l'ayeF's eam" .. tatiaft ef itemi.ed 
"e" .. etia,," ts ffitlke them ",a"eAY eaftfo_ with the "Favisis,," ef 
seetisn 29(Ul89. . 

Sec. 33. Minnesota Statutes 1986, section 290.48, subdivision 10, 
is amended to read: . 

Subd. 10. [PRESUMPTIONS WHERE OWNER OF LARGE 
AMOUNT OF CASH IS NOT IDENTIFIED.] (a) If the individual 
who is in physical possession of cash in excess of $10,000 does not 
claim such cash, or does not claim it belongs to another person 
whose identity the commissioner can readily ascertain and who 
acknowledges ownership of such cash, then, for purposes of subdivi­
sions 3 and 4, it shall be presumed that the cash represents gross 
income of a single individual for the taxable year in which the 
possession occurs, and that the collection of tax will be jeopardized 
by delay. 

(b) In the case of any assessment resulting from the application of 
clause (a), the entire amount of the cash shall be treated as taxable 
income for the taxable year in which the possession occurs, such 
income shall be treated as taxable at an eight percent rate, and 
except as provided in clause (c), the possessor of the cash shall be 
treated (solely with respect to the cash) as the taxpayer for purposes 
of this chapter and the assessment and collection of the tax. 
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(c) If, after an assessment resulting from the application of clause 
(a), the assessment is abated and replaced by an assessment against 
the owner of the cash, the later assessment shall be treated for 
purposes of all laws relating to lien, levy, and collection as relating 
ba.ck to the date of the original assessment. 

(d) For purposes of this subdivision, the definitions contained in 
section 6867 of the Internal Revenue Code of !liM 1986, as amended 
through December 31, WS6 1986, shall apply. --

Sec. 34. Minnesota Statutes 1986, section 290.491, is amended to 
read: 

290.491 [TAX ON GAIN: DISCHARGE IN BANKRUPTCY.] 

(a) Any tax due under this chapter on a gain realized on a forced 
sale pursuant to foreclosure of a mortgage or other security interest 
in agricultural production property, other real property, or equip­
ment, used in a farm business that was owned and operated by the 
taxpayer shall be a dischargeable debt in a bankruptcy proceeding 
under United States Code, title 11, section 727. 

(b) Ineome Feali.ed en ft sale e!' elfehaage af awieHlta.alflFo""e 
tien flFofleFty, etheF real flFofleFty, e!' e'lHiflmeBt, HSed in a faFm 
ImsiBess that was ewBed aBEl ofleFated by the ta''f'ayeF shall be 
elfemflt fFem talfatioB Hftdep this ""liflteF, if the t""flaye' was 
iRsol';eRt at the time af the sale aBEl the flFoeeeas af the sale were 
HSed solely te aiseha>ge iBaeatedRess seeHFea by a moFtgage, lien e!' 

etheF seearity iRteFest en the flFofle.ty sol<h l4w flHFfloses af this 
se.tioR, "iRSO"'eftt" meaRS iRsolveRt as aefiRed in se.tioft 108(a)(3) 
af the Internal ReveRHe Gede af 19M, as liJfteRded tflFOHg\> Deeem 
beF M, 198&.- 'l'his flaFagFliflil Iiflfllies enly te the eJ<teat that the gaia 
is iReiHdaille in fede ... 1 aajHsted gross iReome e!' in the eOffifJatatiOB 
af the altemative miRimHm ta"aIlle iBeome Hftdep seeaoR 290.091 
fep flHFfloses af the aiteFRative miftimHffi talt- 'I'he IiJftOHnt af the 
eJ",mfltion is limited te the eJ<eeSS af the taJ'flayeF's W liallilities e¥ffi' 

f2} the tetal assets aBEl aay elfelHsioB elaimed Hftdep seetioft lQ!l af 
the IRternai ReveRHe Gede af 19M, as liJftended tilFOHg\> DeeemBer 
M, 198&.- deteFFOined immediately befeFe IiflfllieatioR af this fllH"&" 
gpaj3Ir. 

W For purposes of this section, any tax due under this chapter 
specifically includes, but is not limited to, tax imposed under 
sections 290.02 and 290.03 on income derived from a sale or 
exchange, whether constituting gain, discharge of indebtedness or 
recapture of depreciation deductions, or the alternative minimum 
tax imposed under section 290.091. 

Sec. 35. Minnesota Statutes 1986, section 290.56, subdivision 2, is 
amended to read: 
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Subd. 2. [CHANGE IN FEDERAL RETURN.] If the amount of 
gross income, items of tax preference, deductions, or credits for any 
year of any taxpayer as reported to the Internal Revenue Service is 
changed or corrected by the Commissioner of Internal Revenue or 
other officer of the United States or other competent authority, or 
where a renegotiation of a contract or subcontract with the United 
States results in a change in gross income, items of tax preference, 
deductions, or credits, such taxpayer shall report in writing to the 
commissioner, in such form as the commissioner may require, such 
change or correction, or the results of such renegotiation, within 90 
days thereafter after the final determination of the change or 
correction, and shall concede the accuracy of such determination or 
state wherein it is erroneous. Any taxpayer filing an amended' 
federal income tax return shall also file within 90 days thereafter a 
copy of such amended return with the commissioner of revenue. 

Sec. 36. Minnesota Statutes 1986, section 290.92, subdivision 2a, 
is amended to read: 

Subd. 2a. [COLLECTION AT SOURCE.] (1) [DEDUCTIONS.] 
Every employer making payment of wages shall deduct and with­
hold upon such wages a tax as provided in this section. 

(2) [WITHHOLDING ON PAYROLL PERIOD.] The employer 
shall withhold the tax on the basis of each payroll period or as 
otherwise provided in this section. 

(3) [WITHHOLDING TABLES.] Unless the amount of tax to be 
withheld is determined as provided in subdivision 3, the amount of 
tax to be withheld for each individual shall be based upon tables to 
be prepared and distributed by the commissioner. The tables shall be 
computed for the several permissible withholding periods and shall 
take account of exemptions allowed under this section; and the 
amounts computed for withholding shall be such that the amount 
withheld for any individual during the individual's taxable year 
shall approximate in the aggregate as closely as possible the tax 
which is levied and imposed under this chapter for that taxable year, 
upon the individual's salary, wages, or compensation for personal 
services of any kind for the employer, and shall take ffite eBftsider 
atien the dedHetiBll allBwahle 1iBdeF seetiBll 299J)Sg, sulldi'!isiBft g, 
and the !,ersBftal eredits allBwed agaiftst the tm.. 

(4) [MISCELLANEOUS PAYROLL PERIOD.] If wages are paid 
with respect to a period which is not a payroll period, the amount to 
be deducted and withheld shall be that applicable in the case of a 
miscellaneous payroll period containing a number of days, including 
Sundays and holidays, equal to the number of days in· the period 
with respect to which such wages are paid. 

(5) [MISCELLANEOUS PAYROLL PERIOD.] (a) In any case in 
which wages are paid by an employer without regard to any payroll 
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period or other period, the amount to be deducted and withheld shall 
be that applicable in the case of a miscellaneous payroll period 
containing a number of days equal to the number of days, including 
Sundays and holidays, which have elapsed since the date of the last 
payment of such wages by such employer during the calendar year, or 
the date of commencement of employment with such employer 
during such year, or January 1 of such year, whichever is the later. 

(b) In any case in which the period, or the time described in clause 
(a), in respect of any wages is less than one week, the commissioner, 
under rules prescribed by the commissioner, may authorize an 
employer to determine the amount to be deducted and withheld 
under the tables applicable in the case of a weekly payroll period, in 
which case the aggregate of the wages paid to the employee -during 
the calendar week shall be considered the weekly wages. 

(6) [WAGES COMPUTED TO NEAREST DOLLAR.] If the wages 
exceed the highest bracket, in determining the amount to be 
deducted and withheld under this subdivision, the wages may, at the 
election of the employer, be computed to the nearest dollar. 

(7) [RULES ON WITHHOLDING.] The commissioner may, by 
rule, authorize employers: 

(a) to estimate the wages which will be paid to any employee in 
any quarter of the calendar year; 

(b) to determine the amount to be deducted and withheld upon 
each payment of wages to such employee during such quarter as if 
the appropriate average of the wages so estimated constituted the 
actual wages paid; and 

(c) to deduct and withhold upon any payment of wages to such 
employee during such quarter such amount as may be necessary to 
adjust the amount actually deducted and withheld upon wages of 
such employee during such quarter to the amount required to be 
deducted and withheld during such quarter without regard to this 
paragraph (7). 

(8) [ADDITIONAL WITHHOLDING.] The commissioner is autho­
rized to provide by rule for increases or decreases in the amount of 
withholding otherwise required under this section in cases where 
the employee requests the changes. Such additional withholding 
shall for all purposes be considered tax required to be deducted and 
withheld under this section. 

(9) [TIPS.] In the case of tips which constitute wages, this 
subdivision shall be applicable only to such tips as are included in a 
written statement furnished to the employer pursuant to section 
6053 of the Internal Revenue Code of 19M 1986, as amended 
through December 31, 198a 1986, and only to the extent that the tax 
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can be deducted and withheld by the employer, at or after the time 
such statement is so furnished and before the close of the calendar 
year in which such statement is furnished, from such wages of the 
employee (excluding tips, but including funds turned over by the 
employee to the employer for the purpose of such deduction and 
withholding) as are under the control of the employer; and an 
employer who is furnished by an employee a written statement of 
tips (received in a calendar month) pursuant to section 6053 of the 
Internal Revenue Code of 19M 1986 as amended through December 
31, W89 1986, to which subdivision 1 is applicable may deduct and 
withhold1lietax with respect to such tips from any wages of the 
employee (excluding tips) under the employer's control, even though 
at the time such statement is furnished the total amount of the tips 
included in statements furnished to the employer as having been 
received by the employee in such calendar month in the course of 
employment by such employer is less than $20. Such tax shall not at 
any time be deducted and withheld in an amount which exceeds the 
aggregate of such wages and funds as are under the control of the 
employer minus any tax required by other provisions of state or 
federal law to be collected from such wages and funds. 

(10) [VEHICLE FRINGE BENEFITS.] An employer shall not 
deduct and withhold any tax under this section with respect to any 
vehicle fringe benefit provided to an employee if the employer has so 
elected for federal purposes and the requirement of and thedefini­
tion contained in section 3402(s) of the Internal Revenue Code of 
19M 1986, as amended through December 31, W89 1986, are 
complied with. --

Sec. 37. Minnesota Statutes 1986, section 290.92, subdivision 4a, 
is amended to read: 

Subd. 4a. [TAX WITHHELD FROM NONRESIDENTS.] (1) [ 
"WAGES" PAID TO NONRESIDENT EMPLOYEES.] For the pur­
poses of this section: The term "wages" means all remuneration 
taxable under this chapter including all remuneration paid to a 
nonresident employee for services performed in this state. 

(2) ["EMPLOYER," "WAGES" AND "EMPLOYEE" CONCERN­
ING NONRESIDENTS.] Notwithstanding any other provision of 
this section, under rules to be prescribed by the commissioner of 
revenue, for purposes of this section any person having control, 
receipt, custody, disposal or payment of compensation taxable under 
this chapter and earned by a nonresident for personal services, shall 
be deemed an employer, any compensation taxable under this 
chapter and earned by a nonresident for personal services shall be 
deemed wages, and a nonresident entitled to compensation taxable 
under this chapter and earned by the nonresident for personal 
services shall be deemed an employee. 

When compensation for personal services is paid to a corporation 
in which all or substantially all of the shareholders are individual 



2648 JOURNAL OF THE HOUSE [38th Day 

entertainers, performers or athletes who gave an entertainment or 
athletic performance in this state for which the compensation was 
paid, the compensation shall be deemed wages of the individual 
entertainers, performers or athletes and shall be subject to the 
provisions of this section. Mvance payments of compensation for 
personal services to be performed in Minnesota shall be deemed 
wages and subject to the provisions of this section. 'l'he i1ulivid'lRl, 
aftd Bet the eeptlemtiell, sRalI be subjeet te the Uillllesete ill"eIlle 
tm. as pre>lided ill ~ eha(lter en the eelllf'ellsatien fer persenal 
seFlliees. . 

(3) [NONRESIDENTS, EMPLOYER'S DUTY.] The employer of 
any employee domiciled in a state with which Minnesota has 
reciprocity under section 290.081 is not required to withhold under 
this chapter from the wages earned by such employee in this state. 

The employee must annually submit to the employer an affidavit 
of reSidency in the form rescribed ~ the commissioner. The 
affidavit mustoe submitted ~ the later of 

(i) 30 days after the employment date or 

(ii) August 31 for calendar year 1987 and February 28 for 
sUOSequent calendar years .. 

Sec. 38. Minnesota Statutes 1986, section 290.92, subdivision 5, is 
amended to read: 

Subd. 5. [EXEMPTIONS.] (1) [ENTITLEMENT.] An employee 
receiving wages shall on any day be entitled to claim withholding 
exemptions e<t"'* te the same 'HlIlllaer as the perss .. "l eredits that 
the elllf'leyee is e .. titled te eIaiIIl >HUIer the !,revisisBS sf seetie .. 
\lQQ.QG, slilldivisis.. M, ~ i .. eh,di .. g these eredits that the 
t,,'ijlayer's Bfl'l'H*' may eIaimj in ~ number not to exceed the number 
of withholdin~ exemptions that the employee claims and that are 
allowable for federal withholillllg aurposes under section 3402(1) and 
(m) of the Internal Revenue Co e Of 1986, as amended through 
December 31, 1986. 

(2) [WITHHOLDING EXEMPTION CERTIFICATE.] The provi­
sions concerning exemption certificates contained in section 
3402(1)(2) and (3) of the Infernal Revenue Code of 19M 1986, as 
amended through December 31, 198& 1986, shall apply. --

(3) [FORM OF CERTIFICATE.] Withholding exemption certifi­
cates shall be in such form and contain such information as the 
commissioner may by rule prescribe. 

W [~!uMBER MA¥ BE SAME AS 'I'HA'I' FOO FEDERAl, Will­
MSES,] NetwithBt"ooi"g the prsvisieflS sf ~ saladivisie .. , .... 
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effifllsyee ~ eIee£ t& eIaim a nWBileF Bet t& ei<eeed the nlHBileF ef 
witRRslEling e"elBj3tisns that the elBj3lsyee eIaHBs aBEl wIHeh are 
alleWable feF feaeFal withhslaing j311FJ3sses. 

Sec. 39. Minnesota Statutes 1986, section 290.92; subdivision 5a, 
is amended to read: 

Subd. 5a. [VERIFICATION OF WITHHOLDING EXEMPTIONS; 
APPEAL.] (1) An employer shall submit to the commissioner a copy 
of any withholding. exemption certificate or affidavit of residency 
received from an employee on which the emPloyee claims any of tile 
following: 

(a) a total number of withholding exemptions in excess of 14 ten or 
a number prescribed by the commissioner, or . -

(b) a status that .. would exempt the employee from Minnesota 
withholding, including where the employee is a nonresident exempt 
from withholding under subdivision 4a, clause (3), except where the 
employer reasonably expects, at the time that the certificate is 
received, that the employee's wages under subdivision 1 from the 
employer will not then usually exceed $200 per week, or 

(c) any number of withholding exemptions which the employer has 
reason to believe is in excess of the number to which the employee is 
entitled. . 

(2) Copies of exemption certificates and affidavits of residency 
required to be submitted by clause (1) shaH be subm1ited to tile 
commissioner within 30 days after receipt by the employer unless 
the employer is also required by federal law to submit copies to the 
Internal Revenue Service, in which case the employer may elect to 
submit the copies to the commissioner at the same time that the 
employer is required to submit them to the Internal Revenue 
Service. 

(3) An employer who submits a copy of a withholding exemption 
certificate in accordance with clause (1) shall honor the certificate 
until notified by the commissioner that the certificate is invalid. The 
commissioner shall mail a copy of any such notice to the employee. 
Upon notification that a particular certificate is invalid, the em­
ployer shall not honor that certificate or any subsequent certificate 
unless instructed to do so by the commissioner. The employer shall 
allow the employee the number of exemptions and compute the 
withholding tax as instructed by the commissioner in accordance 
with clause (4).· . 

(4) The commissioner may require an employee·to verifY entitle­
ment to the number of exemptions or to the exempt status claimed 
on the withholding exemption certificate or, to verify nonresidency. 
The employee shall be allowed at least 30 days to submit the 
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verification, after which time the commissioner shall, on the basis of 
the best information available to the commissioner, determine the 
employee's status and allow the employee the maximum number of 
withholding exemptions allowable under this chapter. The commis­
sioner shall mail a notice of this determination to the employee at 
the address listed on the exemption certificate in question or to the 
last known address of the employee. Notwithstanding the provisions 
of section 290.61, the commissioner may notify the employer of this 
determination and instruct the employer to withhold tax in accor­
dance with the determination. 

However, where the commissioner has reasonable grounds for 
believing that the employee is about to leave the state or that the 
collection of any tax due under this chapter will be jeopardized by 
delay, the commissioner may immediately notify the employee and 
the employer, notwithstanding section 290.61, that the certificate is 
invalid, and the employer must not honor that certificate or any 
subsequent certificate unless instructed to do so by the commis­
sioner. The employer shall allow the employee the number of 
exem"tions and compute the withholding tax as instructed by the 
commISSIOner. 

(5) The commissioner's determination under clause (4) shall be 
appealable to tax court in accordance with section 271.06, and shall 
remain in effect for withholding tax purposes pending disposition of 
any appeal. 

Sec. 40. Minnesota Statutes 1986, section 290.92, subdivision 6, is 
amended to read: 

Subd. 6. [RETURNS, DEPOSITS.] (l)(a) [RETURNS.] Every 
employer who is required to deduct and withhold tax under subdi­
vision 2a or 3 shall file a return with the commissioner for each 
quarterly period, on or before the last day of the month following the 
close of each quarterly period, unless otherwise prescribed by the 
commissioner. Any tax required to be deducted and withheld during 
the quarterly period shall be paid with the return unless an earlier 
time for payment is provided. However, any return may be filed on or 
before the tenth day of the second calendar month following the 
period if the return shows timely deposits in full payment of the 
taxes due for that period. For the purpose of the preceding sentence, 
a deposit which is not required to be made within the return period, 
may be made on or before the last day of the first calendar month 
following the close of the period. Every employer, in preparing a 
quarterly return, shall take credit for monthly deposits previously 
made in accordance with this subdivision . 

. The return shall be in the form and contain the information 
prescribed by the commissioner. The commissioner may grant a 
reasonable extension of time for filing the return, but no extension 
shall be granted for more than '"* meRths 60 days. 
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(b) [ADVANCE DEPOSITS REQUIRED IN CERTAIN CASES.] (i) 
Unless clause (ii) is applicable, if during any calendar month, other 
than the last month of the calendar quarter, the aggregate amount 
of the tax withheld during that quarter under subdivision2a or 3 
exceeds $500, the employer shall deposit the aggregate amount with 
the commissioner within 15 days after the close of the calendar 
month. (ii) If at the close orany eighth-monthly period the aggregate 
amount of undeposited taxes is $3,000 Or more, the employer shall· 
deposit the undeposited taxes with the commissioner within three 
banking days after the close of the eighth-monthly period. For 
purposes of this subparagraph, the term "eighth-monthly period" 
means the first three days of a calendar month, the fourth day 
through the seventh day of a calendar month, the. eighth day 
through the 11th day of a calendar month, the 12th day through the 
15th day of a calendar month, the 16th day thro'ugh the 19th day of 
a calendar month, the 20th day through the 22nd day of a calendar 
month, fhe 23rd day through the 25th day of a calendar month, or 
the portion of a calendar month following the 25th day of the month. 

(c) [OTHER METHODS.] The commissioner may by rule prescribe 
other return periods or deposit requirements. In prescribing the 
reporting period, the commissioner may classify employers accord­
ing to the amount of their tax liability and may ildopt an appropriate 
reporting period for each class which the commissioner deems to be 
consistent with efficient tax collection. In no event shall the dura­
tion of the reporting period be more than one year. 

(2) If less than the correct amount of tax is paid to the commis­
sioner, proper adjustments, with respect to both the tax and the 
amount .to be deducted, shall be made, without interest, in the 
manner and at the times as the commissioner prescribes. If the 
underpayment cannot be. adjusted, the amount of the underpayment 
shall be assessed and collected in the manner and at the times as the 
commissioner prescribes. 

(3) If any employer fails to make and file any return required by 
paragraph (1) at the time prescribed, or makes and files a false or 
fraudulent return, the commissioner shall make for the employer a 
return from the corpmissioner's own knowledge and from infonna­
tion the commissioner obtains through testimony, or otherwise, and 
assess a tax on the basis of it. The amount of tax shown on it shall 
be paid to the commissioner at the times as the commissioner 
prescribes. Any return or assessment made by the commissioner 
shall be prima facie correct and valid, and the employer shall have 
the burden of establishing its incorrectness or invalidity in any 
action or proceeding in respect to it. 

(4) The commissioner, in an.y case, on having reason to believe that 
the collection of the tax provided for in paragraph (1) of this 
subdivision, and any added penalties and interest, if any, will be 
jeopardized by delay, may immediately assess the tax, whether or 
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not the time otherwise prescribed by law for making and filing the 
return and paying the tax has expired. 

(5) Ally assessment under this subdivision shall be made by 
recording the liability of the employer in the office of the commis­
sioner' in accordance with rules prescribed by the commissioner. 
Upon request of the employer, the commissioner shall furnish the 
employer a copy of the record of assessment. 

(6) Any assessment of tax under this subdivision shall be made 
within 3% years. after the due date of the return required by 
paragraph (1), or the date the return was filed, whichever is later. In 
the case of a false or fraudulent return or failure to file a return, the 
tax may be assessed,at any time. The tax may be assessed within 6'12 
years after the due date of the return or the date the return was 
filed, whichever is later, where the employer omitted withholding 
tax from the return which is properly includable therein and the 
omitted withholding tax is in excess of 25 percent of the amount of 
withholding tax stated on the return. 

(7)(a) Except as provided in (b) of this paragraph, every employer 
who fails to pay to or deposit with the commissioner any sum or 
sums required by this section to be deducted, withheld and paid, 
shall be personally and individually liable to the state for the sum or 
sums (and any added penalties and interest). Any sum or sums 
deducted and withheld in accordance with the provisions of subdi­
vision 2a or 3 shall be held to be a special fund in trust for the state 
of Minnesota. 

(b) If the employer, in violation of this section, fails to deduct and 
withhold the tax under this section, and thereafter the taxes against 
which the tax may 'be credited are paid, the' tax required to be 
deducted and withheld shall not he collected from the employer; but 
this does not relieve the employer from liability for any penalties 
and interest otherwise applicable for failure to deduct and withhold. 

(8) Upon the failure of any employer to pay to or deposit with the 
commissioner, within the time provided by paragraph (1), (2), or (3) 
of this subdivision, any tax required to be withheld in accordance 
with the provisions of subdivision 2a or 3, or if the commissioner has 
assessed a tax pursuant to paragraph (4), the tax shall become 
immediately due and payable, and the commissioner may deliver to 
the attorney general a certified statement of the tax, penalties and 
interest due from the employer. The statement shall also give the 
address of the employer owing the tax, the period for which the tax 
is due, the date of the delinquency, and any other information 
required by the attorney general. The attorney general shall insti­
tute legal action in the name of the state to recover the amount of 
the tax, penalties, interest and costs. The commissioner's _certified 
statement to the attorney general shall for all purposes and in all 
courts be prima facie evidence of the facts stated in it and that the 
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amount shown in it is due from the employer named in the 
statement. If an action is instituted, the court shall, upon applica­
tion of the attorney general, appoint a receiver of the property and 
business. of the delinquent employer for the purpose of impounding 
it as security for any judgment which has beenor may be recovered. 
Any action must be brought within five years after the date of 
assessment of any tax under this subdivision. 

(8a) The period of time during which a tax must be assessed or 
collection proceedings commenced under this subdivision shall be 
suspended during the period from the date of filing of a petition in 
bankruptcy until 30 days after the commissioner of revenue receives 
notice that the bankruptcy proceedings have been closed or dis­
missed or the automatic stay has been terminated or has expired. 

The suspension of the statute of limitations under this subdivision 
shall apply to the person against whom the petition in bankruptcy is 
filed and all other persons who may also be wholly or partially liable 
for the tax under this chapter. 

(9) Either party to an action for the recovery of any tax, interest or 
penalties under this subdivision may appeal the judgment as in 
other civil cases. 

(10) No suit shall lie to enjoin the assessment or collection of any 
tax imposed by this section, or the interest and penalties added to it; 

Sec. 41. Minnesota Statutes 1986, section 290.93, subdivision 10, 
is amended to read: 

Subd. 10. [UNDERPAYMENT OF ESTIMATED TAX.] (1) In the 
case of any underpayment of estimated tax by an individual, except 
as provided in paragraph (5) or (6), there must be added to and 
become a part of the taxes imposed by this chapter, for the taxable 
year an amount determined at the rate specified in section 270.75 
upon the amount of the underpayment for the period of the under­
payment. 

(2) For purposes of the preceding paragraph, the amount of 
underpayment shall be the excess of 

(a) the amount of the installment required to be paid over 

(b) the amount, if any, ofthe installment paid on or before the last 
day prescribed for such payment. 

(3) The period of the underpayment shall run from the date the 
installment was required to be paid to whichever of the following 
dates is the earlier 



2654 J OUID-lAb OF THE HOUSE [38th Day 

(a) The 15th day of the fourth month following the close of the 
taxable year. 

(b) With respect to any portion of the underpayment, the.·date on 
which such portion is paid. For purposes of this subparagraph, a 
payment of estimated tax on any installment date shall be consid­
ered a payment of any unpaid required installments in the order in 
which the installments are required to be paid. 

(4) The amount of any installment required to be paid shall be 25 
percent of the required annual payment except as provided in 
paragraph (c). The· term "required annual payment" means the 
lesser of 

(a) 8() 90. percent (66% percent in the case offarmers referred toin 
subdivision 5, paragraph (2)), of the tax shown on the return for the 
taxable year or 8() 90. percent (662/3 percent in the case of farmers 
referred to above) of the tax for the year if no return is filed, or 

(b) The total tax liability shown on the return of the individual for 
the preceding taxable year (if a return showing a liability for such 
taxes was filed by the individual for the preceding taxable year of12 
months), or 

(c) An amount equal to the applicable percentage of the tax for the 
taxable year ~ ded .. etiHg flef'SeHal cFedits) computed by placing 
on an annualized basis the taxable income and alternative mini­
mum taxable income for the months in the taxable year ending 
before the month in which the installment is required to be paid. The 
applicable percentage of the tax is W 22.5 percent in the case of the 
first installment, 4(} 45 percent for the second installment, W 67.5 
percent for the third installment, and 8() 90. percent for the fourth 
installment. For purposes of this subparagraph, the taxable income 
and alternative minimum taxable income .shall be placed on an 
annualized basis by 

(i) Multiplying by 12 (or in the case of a taxable year of less than 
12 months, the number of months in the taxable year) the taxable 
income and alternative minimum taxable income computed for the 
months in the taxable year ending before the month in which the 
installment is required to be paid. 

(ii) Dividing the resulting amount by the number of months in the 
taxable year ending before the month in which such installment 
date falls. 

(5) No addition to the tax shall be imposed under this subdivision 
for any taxable year if: 
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(a) the individual did not have any liability for tax for the 
preceding taxable year, 

(b) the preceding taxable year was a taxable year of 12 months, 
and 

(c) the individual was a resident of Minnesota throughout the 
preceding taxable year. 

(6) No addition to the tax shall be imposed under this subdivision 
with respect to any underpayment to the extent the commissioner 
determines that the provisions of section 6654( e)(3) of the Internal 
Revenue Code of 1954, as amended through December 31, 1985, 
apply. 

(7) For the purposes of applying this subdivision, the estimated 
tax shall be· computed without any reduction for the amount which 
the individual estimates as the individual's credit under section 
290.92, subdivision 12 (relating to tax withheld at source on wages), 
and any other refundable credits which are allowed against income 
tax liability, and the amount of such credits for the taxable year 
shall be deemed a payment of estimated tax, and an equal part of 
such amounts shall be deemed paid on each installment date 
(determined under subdivisions 6 and 7) for such taxable year, 
unless the taxpayer establishes the dates on which all amounts were 
actually withheld, in which case the amounts so withheld shall be 
deemed payments of estimated tax on the dates on which such 
amounts were actually withheld. 

Sec. 42. Minnesota Statutes 1986, section 290.9726, subdivision 1, 
is amended to read: 

Subdivision 1. [GENERAL RULE.] The gross income bf the 
shareholders of corporations described in section 290.9725 shall be 
computed under the provisions of section 290.01, """<ii·visions sub­
division 20 te ~. --

Sec. 43. Minnesota Statutes 1986, section 290.9726, subdivision 2, 
is amended to read: 

Subd. 2. [CHARACTER OF ITEMS DISTRIBUTED. OR CONSID­
ERED DISTRIBUTED.] The character of any item of income, gain, 
loss, or deduction included in shareholder's income,for the period of 
time that the shareholder is not a reside1;lt of Minnesota, shall be 
assignallle as flFe';ieee in seeaen 29\l.17, sHMi';isien 2, determined 
as if the item were realized directly from the source from which it 
was realized by the corporation or incurred in the same manner as 
incurred by the corporation. 



2656 JOURNAL OF THE HOUSE [38th Day 

Sec. 44. Minnesota Statutes 1986, section 290.9726, subdivision 4, 
is amended to read: 

Subd. 4. [TREATMENT OF FAMILY GROUPS.] Any amount of 
taxable income apportioned or allocated to a shareholder may be 
"I'f'8rtiaReEl rea~Ftioned or alleeatea By the eemmissiBRer Be­
tweeB 6l' amoog areHBlllers ef the eBl'flBratiBR whs are members ef 
the shareHBlaer's family, as eleHRea in sestiBR 290.10, el....ae 00 
reallocated under the provisions of section 1366(e) of the Internal 
Revenue Code of 1986, as amendw through December ;rr, 1986, if 
the comimssioner determines that the af'f'eFtiBRmeRt .eF .aliSCatiBB 
is it necessary in order to correctly reflect the value of services 
renaered to the corporation by the shareholders. 

Sec. 45. Minnesota Statutes1986, section 290.974, is amended to 
read: 

290.974 [RETURN OF S CORPORATION.] 

Every S corporation shall make a return for each taxable year 
during which said election is in effect stating specifically the names 
and addresses of all persons owning stock in the corporation at any 
time during the taxable year, the number of shares of stock owned by 
each shareholder at all times during the taxable year, each 
shareholder's pro rata share of each item of the corporation for the 
taxable year, and such other information for the purposes of carrying 
out the provisions of sections 290.01, subdivisions·go 19 to 2Of.19b 
and 290.9725 as the commissioner may by forms and rules prescrIbe. 

Sec. 46. Minnesota Statutes 1986, section 462C.11, subdivision 2, 
is amended to read:. 

Subd. 2. [PROGRAM REQUIREMENTS.] Mortgage credit certif­
icate programs adopted by the city shall comply with all of the 
provisions of section 25 of the Internal Revenue Code of :w&4, as 
ameRaea tSFBHgh JaIy l&; 1984 1986. 

Sec. 47. Minnesota Statutes 1986, section 462C.11, subdivision 3, 
is amended to read: 

Subd. 3. [CORRECTION AMOUNTS.] Correction amounts deter­
mined by the secretary of the treasury because of the failure of a 
mortgage credit certificate program to comply with afederal statute 
or regulation shall be assessed f'HFeHaRt te seetiBR 462C.09, ~ 
¥istsR f> against the 'amount of qualified mortgage bonds allocated 
!>Y chapter 474A to the issuer which adopted the' prol£am . .!!' no 
allocation exists or it ISless than the correctIOn amount etermmed 
!iY the secretary of the treasury; then the amount of the correction 
amount in excess of the allocation shall be assessed against the 
mu[tifamlly hOUSing pool. 
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Sec. 48. [LUMP SUM DISTRIBUTIONS.] 

!! an individual elects to treat -" lump sum distribution received 
after December 31, 1986 an"""(l""Oefore March 16, 1987 as if it were 
reCeIved in taxableyear 1986 undersect.Wn1124 of the Tax ReWrffi 
Act of 1986, Public Law Number 99-514, them<Iividual shall treat 
the diStribiitlOilaS ~ it. were received in taxable ;lear 1986 for 
purposes of the lump sum dlSinbution tax imposed un er Minnesota 
Statutes 1986, section 290.032. 

Sec. 49. [ALTERNATIVE MINIMUM TAX.] 

In taxable years beginning prioS to January 1, 1988, for purposes 
oftlie tax imposed l>y Minnesota tatutes, section 290.091, section 
13208(aJof the ConSolidated Omnibus BUdget Reconciliation Act of 
1985, Public Law Number 99-272 IS effective at the same time that· 
it ~ effeCUve for federal income tax putll0ses. The time limIt for 
filing -" claim or an amended return for L.". year 1982 shall be the 
same as the time provided under section 1896 of the Tax Reform Act 
of 1986, Public Law Number 99-514, for the filing of -" slinilar claim 
or amended return for federal purposes. 

Sec. 50: [MINISTERS; MILITARY PERSONNEL.] 

Mortgage interest· and property taxes paid.l>y -" minister or l>y 
military personnel allocable to -" parsonage allowance or an off base 
military allowance are deductible for all taxable ,ears to the extent 
allowed l>y section 144 of the Tax Refurm Act Q... 1986, Public Law 
Number 99-514. 

Sec. 51. [ESTIMATED TAX, EXCEPTION.] 

No addition to tax, penalties, or interest may be made under 
Minnesota Statutes, section 290.53 or 290.93 for any period before 
January 15, 1988 with respect to an underpayment of estimated tax, 
tQ the extent that the underpayment was created or increased l>y 
elimination of the subtractions for pension income, military ~ or 
unemployment compensation. 

Sec. 52. [INSTRUCTION TO REVISOR.] 

In the next edition of Minnesota Statutes, the revisor of statutes 
shallsubstltute the jihrase "Internal Revenue Code 011986, as 
amended througnDecember 31, 1986" for the woros ''lJ1temaI 
Revenue Code of 1954 as amffiidedtlirougn DeceIiibff 31, 1985" 
wherever that phrase occurs in chapters 290, except in sectWn 
290.01, subdivision 20, and 291. 

Sec. 53. [REPEALER.] 
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Minnesota Statutes 1986, sections 290.01, subdivisions 20a, 20b, 
20f, 21, and 24; 290.013; 290.06, subdivisions 3f, ilg, and 11; 290.077, 
subdivision 3; 290.079; 290.08; 290.085; 290.088; 290.089; 290.09; 
290.12, subdivision 4; 290.139; and 290.9726, subdivisions 3, 5, and 
6, are repealed. 

Sec. 54. [PURPOSE.] 

!t. is the intent of the legislature to simplify Minnesota's income 
tax. In order to simplify, many com~cating provisions are repealed 
!?Y th,S artIcle and the revenue IS us to fund mcome tax rehef. !t. "" 
~ clear intent of the legislature to eliminate all carryovers and 
basis adjustments of these complicating provisions and conform with 
fio,deral tax law as quickly as possible. ' 

Sec. 55. [EFFECTIVE DATE.] 

Sections 1 to 5, 8 to 29,32',34, 42 to 45, and 53 are effective for 
taxable years beginnTng after December31, 1986. sections 30 and 
31 are effedive for taxable years ending after the date of final 
enactment. Section 33 ii; effectIve August 1, 1986. SectIons 35, to 40 
are effective the dayatwr final enactment. Section 41 is effective for 
taxable years beginning after December 31, 1987. Section (; ii; 
effective for taxable years beginning after December 31, 1986, 
except as otherwise provided in clauses (i) to (v) of that section. 

ARTICLE 2 

BUSINESS AND INSURANCE TAXES 

Section 1. Minnesota Statutes 1986, section 60A.13, subdivision 
la, is amended to read: 

Subd. 1a. In addition, on or i)efore March 1 of each year, an 
insurance company, including reciprocal exchanges and fraternal 
benefit societies, doing business in Minnesota shall hIe with the 
commissioner of revenue a copy of the annual statement required by 
subdivision 1. A company that fails to file a copy of the statement 
with the commissioner is subject to the penalties in seetion 72A.061. 

Sec. 2. Minnesota Statutes 1986, section 60A.15, subdivision 1, is 
amended to read: 

Subdivision 1. [DOMESTIC AND FOREIGN COMPANIES 
OTHER mAN TOWN AND Ff.RMERS' MUTU1\L AND DOMES 
TIG MUTUALS OTHER mAN LIFE.] On or before April 15, June 
15, and December 15 of each year, every domestic and fOll'ign 
company, """"f'l including town and farmers' mutual insurance 
companies and.! domestic mutual insurance companies 6tReF thaD 
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!He, and fraternal benefit societies, shall pay to the commissioner of 
revenue installments equal to one-third of the insurer's total esti­
mated tax for the current year based on a sum equal to two percent 
of the gross premiums less return premiums on all direct business 
received by it in this. state, or by its agents for it, in cash or 
otherwise, during such year, excepting premiums written for marine 
insurance as specified in subdivision 6. Failure of a company to make 
payments of at least one-third of either (a) the total tax paid during 
the previous calendar year or (b) 80 percent of the actual tax for the 
current calendar year shall subject the company to the penalty and 
interest provided in this slli"livision .section. A foreign fraternal 
benefit society is subject to the rate of gross premiums tax imposed 
on fraternaI benefit societies ~ the state in which it is domiciled. A 
i'Oreign fraternal benefit socIety ~ dOiillclIea. in the state in which it; 
~ incorporated and where its principal offices are located. , 

Sec. 3. Minnesota Statutes 1986, sectian60A.199, subdivision l,is 
amended to read: 

Subdivision 1. [EXAMINATION OF BOOKS AND RECORDS.] if 
the commissioner considers it necessary, the commissioner may 
examine the books and records of a surplus lines licensee to 
dete.mine whether. the licensee is conducting business in accor­
dance with sections 60A.195 to 60A.209. For the purposes of facili­
tating examinations, the licensee shall allow the commissioner free 
access at reasonable times to all of the licensee's books and records 
relating to the transactions to which sections 60A.195 to 60A.209 
apply. If an examination is conducted, the cost of the examination 
shall be paid by the inBaFeF surplus line agent or agency. 

Sec. 4. Minnesota Statutes 1986, section 60A.199, subdivision 2, is 
amended to read: 

Subd. 2. [EXAMINATION OF RETURNS; ASSESSMENT; RE­
FUNDS.] The commissioner of revenue shall, as soon as practicable 
after a return required by section 60A.198 is filed, examine it .and 
make any investigation or examination of the eomp .... y's licensee's 
records and accounts that the commissioner deems necessary for 
determining the correctness of the return. The tax computed by the 
commissioner on the basis of the examination and investigation is 
the tax to be paid by the eOHlpany licensee. If the tax found due is 
greater than the amount reported due on theeoHlp!lny's licensee's 
return, the commissioner shall assess· a tax in the· amount of the 
excess and the whole amount of the excess shall be paid to the 
commissioner within 60 days after notice of the amount and demand 
for its payment. is mailed to the eompany licensee by the commis­
sioner. If iRe lindeFstatement sf iRe ta.. .... iRe FetIiFR wasffilse and 
fffilidlilent with iHtent to evade $e to,., iRe installments sf iRe ta.. 
shewfl by iRe eompftny .... ttsFetIiFR whieh are nat paid shall repaid 
to iRe state tFeftSliFeF withffi 1m days aiI;ep BOtiee sf iRe amolint 
theFeof and· dem .... d f& IlftymeBt is !B!liled to iRe eOHlfJany by iRe 
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oommissiefte~. If the amount of the taJ{,found duehy the commis­
sioner is less than that reported due on the esmllany's licensee's 
return, the excess shaii be refunded to the eemjlaRy licensee in the 
manner provided by this section, """,,!%tftat B& demand tflepefep is 
neeesslH3" if the wheIe at the t.... has heen paiEI eP eredited agaiftst 
aay IlBflaid mstallment thereef. No· refund shall be made except as 
provided in this section after the expiration of 3'12 years after the 
filing of the· return. 

If the commissioner examines returns of a eemllany licensee for 
more than one year, the comniissioper may issue one order covering 
the several years· under consideration reflecting the aggregate 
refund or additional tax due. 

The notices and demands provided for by this section shall be in 
the form the commissioner determines, including a statement, and 
shall contain a brief explanation of the computation of the tax and 
shall be sent by mail to the eelRflaRy licensee at the address given is 
its on the return. If the address is not given, then they will be sent 
to the last known address. 

At the -request of the com~issioner of revenue, the commissioner 
of commerce may examine and investigate the-returns under section 
60A.198 that the commissioner of revenue designates. The commis­
sioner of commerce shall report to the commissioner of revenue the 
results of the examination in the manner required !>.y the commis­
sioner of revenue. 

Sec. 5. Minnesota Statutes 1986, section 60A.199, subdivision 3, is 
amended to read: 

Subd. 3. [FAILURE TO FILE; FALSE OR FRAUDULENT RE­
TURN.] If any eemllany licensee required by section 60A.198 to file 
any return fails to do so within the time prescribed or makes, 
willfnlly or otherwise, an incorrect, false, or fraudulent return, it the 
licensee must, on the written demand of the. commissioneroo 
revenue, file the return, or corrected return, within60 days after the 
mailing of the written demand and at the same time pay· the whole 
tax, or additional tax, due on the basis thereof. If the esmllan), 
licensee fails within that time to file the return, or corrected return, 
the commissioner shall make fep it a return, or corrected return, 
from· personal knowledge and from the information obtainable 
through testimony, or otherwise, and assess a tax on the basis 
thereof. The tax assessed, less any payments theretofore made on 
account of the tax for the taxable year covered by the return, must be 

. paid within 60 days after the commissioner has mailed to the 
"elRflSRy licensee a written notice of the amount thereof and 
demand for its payment. Any return or assessment made by the 
commissioner on account of the failure of the "eHlllaRy licensee to 
make a return, or a corrected teturn, is prima facie correct and valid, 
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and the eamfl"ny )icensee has the burden of establishing its incor­
rectness or invalidity in any "ction or proceeding in respect thereto. 

Sec. 6. Minnesota Statutes 1986, section 60A.199, subdivision 5, is 
amended to read: 

Subd. 5. [INTENT TO EVADE TAX; PENALTY.) If any eamfl"ny 
licensee with intent to evade the tax imposed by this chapter, fails to 
file any return required by this chapter or with such intent files a 
false or fraudulent return there shall also be imposed on it a penalty 
as provided in section 290.53, subdivision 3. 

Sec. 7. Minnesota Statutes 1986, section 60A.199, subdivision 7, is 
amended to read: 

Subd. 7. [COLLECTION OF TAX.) The tax required to be paid by 
section 60A.198 may be collected in any ordinary action at law by 
the ~ommissioner of revenue against the eSIfl:}3any licensee. In any 
action commenced pursuant to this section, upon the filing of an 
affidavit of default, the court administrator of the district court 
wherein the action was commenced shall enter judgment for the 
state for the amount demanded in the complaint together with costs 
and disbursements. 

Sec. 8. Minnesota Statutes 1986, section 60A.199, subdivision 8, is 
amended to read: 

Subd. 8. [REFUND PROCEDURE; TIME LIMIT; APPROPRIA­
TION.) A eamfl"ny licensee which has paid, voluntarily or other­
wise, or from which there was collected an amount of tax for any 
year in excess of the amount legally due for that year, may file with 
the commissioner of revenue a claim for a refund of the excess. 
Except as provided in subdivision 3, no claim or refund shall be 
allowed or made after 3'12 years from the date prescribed for filing 
the return (plus any extension of time granted for filing the return 
but only iffiled within the extended time) or after two years from the 
date of overpayment, whichever period is longer, unless before the 
expiration of the period a claim is filed by the eamflaDY licensee. For 
this purpose, a return or amended return claiming an overpayment 
constitutes a claim for refund. 

Upon the filing of a claim the commissioner shall examine the 
same it, shall make and rue written findings thereon denying or 
allowing the claim in whole or in part, and shall mail a notice 
thereof to the eemflany licensee at the address stated upon the 
return. If the claim is allowed in whole or in part, the commissioner 
shall issue a certificate for a refund of the excess paid by the 
eeffiflany licensee, with interest at the rate specified in section 
270.76 computed from the date of the payment of the tax until the 
date the refund is paid or credit is made to the eeffiflany licensee. 
The commissioner of finance shall cause the refund to be paid as 



2662 JOURNAL OF THE HOUSE [38th Day 

other state moneys are expended. So much of the proceeds of the 
taxes as is necessary are appropriated for that purpose. 

Sec. 9. Minnesota Statutes 1986, section 60A.199, subdivision 9, is 
amended to read: 

Subd. 9. [DENIAL OF CLAIM; COURT PROCEEDINGS.] If the 
claim is denied' in whole or in part, the commissioner shall mail an 
order of denial to the esmf1any licensee in the manner prescribed 'in 
this section. An appeal from this order may be taken to the 
Minnesota tax court in the manner prescribed in section 271.06, or 
the e8Hl()8ny licensee may commence an action against the commis­
sioner to recover the denied overpayment. The action may be 
brought in the district court of the district in which lies the county 
of its principal place of business, or in the district court for Ramsey 
county. The action in the district court shall be commenced within 
18 months following the mailing· of the order of denial to the 
ealHflaBJ licensee. If a claim for refund is filed by a eamfJany licensee 
and no order of denial is issued within six months ofthe filing, the 
eSHlf1aay licensee may commence an action in the district court as in 
the case of a denial, but the action must be commenced within two 
years of the date that the claim for refund was filed. 

Sec. 10. Minnesota Statutes 1986, section 60A.199, subdivision 
10, is amended. to read: 

Subd. 10. [CONSENT TO EXTEND TIME.] If the commissioner 
and the eamfJany licensee have, within the periods prescribed in 
sehdivisisa -l by this section, consented in writing to any extension 
of time for,the assessment of the ta:rc, the period within which a claim 
for refund may be filed, or a refund. may be made or allowed, if no 
claim is filed, is the period within which the commissioner and the 
eamfJaBJ licensee have consented to an extension for the assessment 
of the tax and six months thereafter, the period within which a claim 
for refund may be filed shall not expire prior to two years after the 
tax was paid. 

Sec. 11. Minnesota Statutes 1986, section 60A.199, subdivision 
11, is amended to read: 

Subd. 11. [OVERPAYMENT; REFUNDS.] If the amount deter­
mined to be an overpayment exceeds the taxes imposed by section 
60A.198; the amount of excess shall be considered an overpayment. 
An amount paid as tax shall constitute an overpayment even if in 
fact there was no tax liability with respect to which the amount was 
paid. 

Notwithstanding any other provision of law to the contrary, in the 
case of any overpayment the commissioner. within the applicable 
period of limitations, shall refund any balance of more than $I t& the 
eamfJaBJ $10 if the eemfJaBJ licensee so requests. 
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Sec. 12. Minnesota Statutes 1986, section 60A.209, subdivision 1, 
is amended to read: 

Subdivision 1. [AUTHORIiATION; REGULATION.] A resident 
of this state may obtain insurance from an ineligible surplus lines 
insurer in this state through a surplus lines licensee. The licensee 
shall first attempt to place the insurance with a licensed insurer, or 
if that is not possible, with an eligible surjllus lines insurer. If 
coverage is not obtainable from a licensed insurer or an eligible 
surplus lines insurer, the licensee shall certify to the commissioner, 
on a form prescribed by the commissioner, that these attempts were 
made. Upon obtaining coverage from an ineligible surplns lines 
insurer, the licensee shall: 

(a) Have printed, typed, or stamped in red ink npon the face of the 
policy in not less than 10 point type the following notice: "TIDS 
INSURANCE IS ISSUED PURSUANT TO THE MINNESOTA 
SURPLUS LINES INSURANCE ACT. TIDS INSURANCE IS 
PLACED WITH AN INSURER THAT IS NOT LICENSED BY THE 
STATE NOR RECOGNIZED BY THE COMMISSIONER OF COM­
MERCE AS AN ELIGmLE SURPLUS LINES INSURER. IN CASE 
OF ANY DISPUTE RELATIVE TO THE TERMS OR CONDITIONS 
OF THE POLICY OR THE PRACTICES OF THE INSURER, THE 
COMMISSIONER OF COMMERCE WILL NOT BE ABLE TO 
ASSIST IN THE DISPUTE. IN CASE OF INSOLVENCY, PAye 
MENT OF CLAIMS IS NOT GUARANTEED." The notice may not 
be covered or concealed in any manner; and 

(b) Collect from the insured appropriate premiuni taxes and report 
the transaction to the commissioner of revenue on a form prescribed 
by the commissioner. If the insured falls to pay the taxes when due, 
the insured shall be subject to a civil fine of not more than $3,000; 
plus accrued interest from the inception of the insurance. . 

. Sec. 13. Minnesota Statutes 1986, section 60A.209, subdivision 3, 
is amended to read: . 

Subd.3. [DUTY TO REPORT.] Each insured in this state who 
procures, causes to' be procured, or continues or re'news insurance 
with an ineligible surplus lines insurer or any-self-insurer in this 
state who procures or continues excess of loss, catastrophe, or other 
insilrance upon a subject ·of insurance resident, located, or to be 
performed within this state, other than insurance procured pursu­
ant to section 60A.201 or subdivision 1 of this section shall file a 
written report regarding the insurance with the commissioner··of 
revenue on forms prescribed by the commissioner of revenue. and 
furnished to the insured upon request. The reportshall be filed 
within 30 days after the date the insurance was procured, continued, 
or renewed and shall be accompanied by the tax on the premiums of 
two percent. The report shall show all of the following: 
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(a) The name and ·address of the insured; 

(b) The name and address of the insurer; 

. (c) The subject of the insurance; 

(d) A general description of the coverage; 

(e) The amount of premium currently charged for the insu:rance; 
and . 

(f) Any additional pertinent information reasonably requested by 
the commissioner of revenue. 

Sec. 14. Minnesota· Statutes 1986, section 60A.24, is amended to 
read: 

60A.24 [EXEMPfIONS FROM INSURANCE LAWS OF THIS 
STATE.] . 

The following are exempt from all insurance laws of the state 
except for laws dealing with taxation: All organizations listed. in 
section 64B.38 of the laws relating to fraternal heBelieiary assaeia 
Wms benefit societies. 

Sec. 15. Minnesota Statutes 1986, section 60C.06, is amended by 
adding a subdivision to read: 

Subd. 5. [SURCHARGE.] (a) The plan of operation adopted 
pursuant to section 60C.07 must require each member insurer to 
recoup over a reasonable lengt~oftime a sum reasonably calculated 
to rec0b' the assessments ~ "fur. the member insurer under this 
article !'.Y way of a surcharge on premi urns charged for insurance 
policies to which tliis chapter applies. 

(b) The amount of aJ? surcharge must be separately stated on 
eifuer !'. billkiii or ~ declaration sent to an insured. The 
association s 1 determme the rate of the surcharge and tne 
collection pe.dod for each category and these are mandatory for all 
member insurers of the association who wite business in fuoae 
categories. 

., 
(c) The p~anhof operation may permit !'. member insurer to omit 

collection Q... ~ surcharge from its insured when the expense of 
collecting the surcharge wou1!f6xceed the amount of the surcJlarge. 
However, nothing in this sectionshalT relieve the member insurer of 
its obliQation to recoup the amount of the surcharge otherwise 
collect! e. 
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Sec. 16. Minnesota Statutes 1986, section 64B.39, subdivision 4, is 
amended to read: 

Subd. 4. [RESERVE; TAXATION.] Every association may create 
and maintain a reserve fund for that purpose and shall be held to be 
an institution of public charity, and shall be exempt from payment of 
any taxes for state, county, or municipal purposes, except that the 
real estate of the association shall be taxed as other real estate in 
the state and the association shall be subject to the gross premiums 
tax impose<l1i,y Section60A.15. 

Sec. 17. Miimesota Statutes 1986, section 67 A.ll, subdivision 3, is 
amended to. read: 

Subd. 3. [ANNUAL STATEMENT.] (a) On or before March first, 
following the end of each fiscal year, the president and the secretary 
shall file with· the commissioner a verified statement of the entire 
business and condition of the company, which statement shall 
contain such data and information in reference to the business of the 
preceding fiscal year as shall be required by the commissioner. 

(b) On or before l\iarch ! oreach year, the president and secretary 
shill ruso file with the commissioner of revenue a ~ of the verified 
Statemenfrequired !!y paragraph (a). Failure to file the statement on 
or before March! will subject the company to a penaIfy of$lO ~ day 
!!P. to ~maximum of $100. .. . 

Sec. 18 .. Minmisota Statutes 1986,section 69.011,subdivision 1, is 
amended to read: 

Subdivision 1. [DEFINITIONS;] Unless the language or context 
clearly indicates that a different meaning is intended, the following 
words and terms shall for the purposes of this chapter and chapters 
423, 423A, 424 and 424A have the meanings ascribed to them: 

(a) "Commissioner" means the commissioner of revenue . 

. (b) "Municipality" means any home rule charter or statutory city, 
organized town or park district subject to chapter 398, and the 
University of Minnesota. 

(c) "Minnesota Firetown Premium Report" means a form pre­
scribed by the commissioner containing space for reporting by 
insurers of fire, lightning, sprinkler leakage and extended coverage 
premiums received upon risks located or to be performed in this 
state less return premiums and dividends. 

(d) "Firetown" means the area serviced by' any municipality 
having a qualified fire department or a qualified incorporated fire 
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department having a subsidiary volunteer firefighters' relief associ­
ation. 

(e) "Assessed property valuation" means latest available assessed 
value of all property in a taxing jurisdiction, whether the property is 
subject to taxation, or exempt from ad· valorem taxation obtained 
from information which appears on abstracts filed with the commis­
sioner of revenue or equalized by the state board ofequalization. 

(I) "Minnesota Aid to Police Premium Report" means' a form 
prescribed by the. commissioner for reporting by each fire and 
casualty insurer of all premiums received upon direct business 
received. by it in this state, or by its agents for it, in cash or 
otherwise, during the preceding calendar year, with reference to 
insurance written for insuring against the perils coritalned in auto 
liahility heail:}, iB;jury, ame liahimy preperty aamage, 1IH<l. ame 
physieal aamage insurance coverages as reported in.tlle Minnesota 
business .schedule of the tire IIB<I' easllalty iasllraaee eempaaies 
annual financial statement which each insurer is required to file 
with the commissioner in accordance with the governing laws or 
rules less return premiums and dividends. 

(g) "Peace officer" means any person: 

(1) . whose primary source of income derived from wages is from 
direct employment by a municipality or county as a law enforcement 
officer on a full-time basis of not· less than 30 hours per week; 

(2) who has been employed for a minimum of six months prior to 
Dec\)mber 31 preceding thed.ate of the current year's certification 
pursuant to subdivision 2, dimse.(b); 

(3) who is sworn· to enforce the general criminal laws of the state 
and local ordinances; 

(4) who is licensed by the peace officers standards and training 
board and is authorized to arrest with a warrant; and 

(5) who is a member of a"local police relief association to which 
section 69.77 applies or the public employees police and fire fund. 

(h) "Full-time equivalent number of peace officers providing 
contract service" means the integral or fractional number of peace' 
officers which would be necessary to provide the contract service if 
all peace officers providing service were employed on a full-time 
basis as defined by the employing unit and the municipal\ty receiv­
ing the contract serVice. 
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(i) "Retirement benefits other than a service pension" means any 
disbursement authorized pursuant to section 424A.05, subdivision 
3,clauses (2), (3) and (4). . 

(j) "Municipal clerk, municipal clerk-treasurer or county ·auditor" 
means the person who was elected or appointed to the specified· 
position or, in the absence of the person, another person who is·­
designated by the applicable governing body. In a park district the 
clerk is the secretary of the board of park district commissioners. In 
the case of the University of Minnesota, the clerk is that official 
designated by the board' of regents. 

Sec. 19. Minnesota Statutes 1986, section 69.011, subdivision 2, is 
. amended to read: . 

. Subd. 2. [QUALIFICATION FOR FIRE OR POLICE STATE AID.] 
(a) In order to qualify to receive fire state aid, on or before July 1, 
annually, in conjunction with the financial report required pursuant 
to section 69.051, the clerk of each municipality having a duly 
organized fire department as provided in subdivision 4, or the 
secretary of each independent nonprofit firefighting corporation 
having a subsidiary incorporated firefighters' relief association 
whichever is applicable, and the seef'etaPy arul the treasurep sf the 
firefighters' t'elief asseeiatien fire chief, shall jointly certify the 
existence of the municipal fire department or of the independent 
nonprofit firefighting corporation, whichever is applicable, which 
meets the minimum qualification requirements set forth in this 
subdivision, and the fire personnel and equipment of the municipal 
fire department. or the independent nonprofit firefighting corpora­
tion as of the preceding December 31. Certification shall be made to 
the commissioner on a form prescribed by the commissioner and 
shall include any other facts the commissioner may require. The 
certification shall be made to the commissioner in duplicate. Each 
COpy of the certificate shall be duly executed and deemed an original. 
The commissioner shall forward one copy to the auditor of the county 
wherein the fire department is located and retain one copy. 

(b) On or before July! animally the clerk of each municipality 
having a duly organized police. department and having a .duly 
incorporated relief association shall certify that fact to the county 
auditor of the county where the police department is located and to 
the commissioner on a form prescribed by the commissioner together 
with the other facts the commissioner or auditor' may require . 

. On or before July 1 annually, the clerk of each municipality and 
the auditor of each county employing one or more peace officers as 
defined in subdivision 1, clause (h), shall certilY the number of such 
peace officers to the commissioner on. forms prescribed by the 
commissioner. Credit for officers employed less than a full year shall 
be apportioned. Each full month of employment of a qualifying 
officer during the· calendar year shall entitle the employing munic-
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ipality or county to credit for 1112 of the payment for employment of 
a peace officer for the entire year. For purposes of sections 69.011 to'. 
69.051, employment of a peace officer shall commence when the 
peace officer is entered on the payroll of the respective municipal 
police department or county sheriff's department. No peace officer 
shall be included in the certification ofthe number of peace officers 
.by more than one municipality or county for the same month . 

• Sec. 20. Minnesota Statutes 1986, section 69.021, subdivision 1, is 
amended to read: 

Subdivision 1. [MINNESOTA FffiETOWN PREMIUM REPORT 
AND MINNESOTA AID TO POLICE PREMIUM REPORT.] The 
commissioner ef reve .... e shall, at the time of mailing " ...... ,,1 . 
st"temeat aBEl. tax forms, send blank copies of the Minnesota 
Firetown Premium Report and when applicable the Minnesota Aid 
to Police Premium Report to each insurer, including township and 
farmers mutual insurance companies licensed to write insurance as 
described in section 69.011, subdivision 1, clauses (c) and (I) in this 
state." These reports shall contain space for the insurers name, 
address, gross premiums less return premiums, dividends, net 
premiums, certification and other facts the commissioner may 
reqUIre. 

Sec. 21. Minnesota Statutes 1986, section 69.021, subdivision 2, is 
amended to read: 

SuM. 2. [REPORT OF PREMIUMS.] Each insurer, including 
township and farmers mutual' insurers where applicable, shall 
return to the commissioner ef eammeree with its annual financial 
statement the reports described in subdivision 1 certified by its 
secretary and president or chief financial officer. The Minnesota 
Firetown Premium Report shall contain a true and accurate statec 

ment of the total premium for all gross direct fire, lightning, and 
sprinkler leakage insurance of all domestic mutual insurers and the 
total premiums for all gross direct fire, lightning, sprinkler leakage 

. and extended coverage insurance of all-'other insurers, less return 
premiums and dividends received by them on that business written 
or done during the preceding calendar year upon property located 
within the state or brought into the state for temporary use. The fire 
and extended .coverage portion of multiperil and multiple peril 
package premiums and all other combination premiums shall be 
determined by applying percentages determined by the commis­
sioner ef eammepe.e or by rating bureaus recognized by the commis­
sioner ef eammepee. The Minnesota Aid to Police Premium Report 
shall contain a true and accurate statement of the total premiums, 
less return premiums and dividends reeeived, on all direct business 
teceivedby such insurer in this state, or by its agents for it, in cash 
or otherwise, during the preceding calendar year, with reference to 
insurance written for perils described in section 69.011, subdivision 
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1, clause (f\ except that domestic mutual insurance companies shall 
not file '! report. 

. Eaeh i .. SHreF shall; ffi a<l<litia .. ta filiflg with the eammiSBia .. eF ef 
eaHlmeree the ,e!,eris re" .. iFed by this slihdivisia .. , me the re!,eris 
Fe" .. iPea by this slihdWisia .. with the eaHlHlissia .. eF ef reve .... e. 

Sec. 22. MinnesotaStatutes 1986, section 69.021, subdivision 3, is 
amended to read: 

Subd. 3. [PENALTY FOR FRAUDULENT, INCORRECT, INCOM­
PLETE RETURNS AND LATE FlUNG OF REPORT Wl'Nl 'l'H& 
COMMISSIONER OF COMMERCK] When it appears to the com­
missioner ef eammeree that any insurer has made an incomplete or 
inaccurate report the commissioner ef eeHlmeree shall return the 
report and demand that a complete and accurate report. be filed. If 
the insurer fails to file.a report by on or before March 1, annually,,,,, 
withiB W <lays after. dema .. <1 by tIte ooH'''HSSla .. eF ef ealHHleree, the 
insurer shaIl be liable and shaIl pay $25 for each seven days 
delinquent or fraction thereof not to exceed $200. If the insurer fails 
~. file a corrected rel!0rt wit~in 30aays afterTeiiiand, the insurerIs 
hallIe ror the. penalties ·provldedIn thISSulJd,v,slOn for knowmgly 
filing an inaccurate or false report. . 

Any insurer who knowingly makes and files an inaccurate or false. 
report shall be liable to' it fine Qf not less than $25 nor more than 
$1,000 and the commissioner of commerce may reyokethe insurer's 
certificate of·authority. 

Any person whose duty it is to make the report who fails or refuses 
to make it within 30 days after notification by the commissioner ef 
. eaHlmeree shall be fined not more than $1;000. Failure of the insurer 
to receive a reporting form shall not excuse the insurer from filing 
the report. 

Sec:. 23. Minnesota. Statutes 1986, section 69.54, is amended to 
read: 

69.54 [SURCHARGE ON PREMIUMS TO RESTORE DEFI­
CIENCY IN SPECIAL FUND.] 

The commissioner shall order and direct a surcharge to be col­
lected of two percent of the fire, lightning, and sprinkler leakage 
gross premiums, less return premiums, on all direct business re­
ceived by any licensed foreign or domestic fire insurance company on 
property in this city of the first class, or by its agents for it, in cash 
or otherwise. This sUr<::harge shall be due and payable from these 
companies to the state treasurer, in.eqaal i .. stallHleBts, on March 15, 
May 15, and November 15 of each calendar year, and if not paid 
within 30 days after these dates, apenaIty of ten percent shall 
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accrue there.on and thereafter this sum and penalty shall draw 
interest at the rate .or.one perceI\t per m.onth untii paid . 

. Sec. 24 .. Minnes.ota Statutes 1986, secti.on 69.55, is amended t.o 
read: 

69.55 [WARRANT ONSTATE T~EASURER.l 

The c.ommissioner .of finance selIliannually afte¥ Jffiy 3l-; W34-; ~ 
July 31 and December 31 .oreach ;,,:ear shall issue and deliver to the 
treasurer .of the relief ass.ociati.on m Saeh.each city a .warrant upon 
the state treasurer f.or an am.ount equal to. the t.otal am.ount.of the 
surcharge .on the premiums within the city theret.of.ore so c.ollected 
aniJ transmitted to the .state treasurer, by these insurance compa­
nies. There is hepeby appr.opriated .out.of Qflj" ffi9fte:Y if> the general 
fund if> the. state treasury.net otheFWise 6f'IH oflPiated eeeh _ as 
HlilJ'; frem time te time;- he the am.ount necessary t.o pay these 
warrants. . -

Sec. 25. Minnes.ota Statutes 1986, section 79.34, subdivisi.on I, is 
amended to read: 

Subdivisi.on 1. A n.onpr.ofit associati.on kn.own "as the w.orkers' 
c.ompensati.on reinsurance ass.ociati.on is created, which may be 
inc.orp.orated under chapter 31 Twith all the p.owers .of a corp.orati.on 
f.ormed under that chapter, except that if the pr.ovisi.ons .of that 
chapter areinc.onsistent with secti.ons.79.34 t.o 79.40 .or any amend­
ments theret.o, secti.ons 79.34 t.o 79.40 shall g.overn. Each insurer as 
defined by secti.on 79.01, subdivisi.on2, shall as a c.onditi.on .of its 
authority to transact workers' compensation,insurance in this state, 
be a member .of the reinsurance ass.ociati.on and shall be b.ound by 
the plan .of .operati.on .of the reinsurance association; pr.ovided, that 
all affiliated insurers within a h.olding c.ompany system as defined in 
secti.ons 600.01 t.o 600.13 shall be considered a single entity f.or 
purp.oses .of the exercise .of all rights and duties .of membership in the 
reinsurance ass.ociati.on. Each self-insurer approved pursuant t.o 
secti.on 176.181 and each P.olitical subdivisi.on which self-insures 
shall, as a c.onditi.on .of its auth.orityto self-insnre w.orkers' c.ompen­
sati.on liability in this state, be Ii member .of the reinsurance 
associati.on· and shall be b.ound by its plan of .operati.on; pr.ovided, 
that (a) all affiliated c.ompanies within a h.olding c.ompany system, 
as determined by the c.ommissi.oner in a manner c.onsistent with the 
standards and definiti.ons in secti.ons 600,01 to 600.13, shall be 
c.onsidered a single entity f.or purp.oses .of the exercise .of all rights 
and duties .of membership in the reinsurance ass.ociati.on, and (b) all 
gr.oUP self-insurers granted auth.ority t.o. self-insure pursuant t.o 
secti.on 176.181 shall be c.onsidered a single entity f.or purp.oses .of 
the exercise ·.of all the rights and duties .of membership in the 
reinsurance associati.on. As·a c.onditi.on .of its·auth.ority to self-insure 
w.orkers' c.ompensati.on liability, and f.or l.osses incurred .on .or after 
January I, Ip84, the state shall be a member .of the reinsurance 
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association and is bouud by its plan of operation. The commissioner 
of labor and industry represents the state in the exercise of all the 
rights and duties of membership in the reinsurance association. The 
state treasurer shall pay the premium to the reinsurance association 
from the state compensation revolving fund upon warrants of the 
commissioner of labor and industry. For the purposes of this section 
"state" means the administrative branch of state government, the 
legislative branch, the judicial branch, the University of Minnesota, 
and any other entity whose workers' compensation liability is paid 
from the state revolving fund. The commissioner of finance may 
calculate, prorate, and charge a department or agency the portion of 
premiums paid to the reinsurance association for employees who are 
paid wholly or in part by federal funds, dedicated funds, or special 
revenue funds. The reinsurance association is not a state agency_ 
Actions of the reinsurance association and its board of directors and 
actions of the commissioner oflabor and industry with respect to the 
reinsurance association are not subject to chapters 13, 14, and 15. 
'!'he reiRs" .... Ree asseeiatieR is eltempt &em tm<atieR ~ the Jaws 
ef this' state and All property owned by the association is exempt 
from taxation. The reinsurance association is not obligated to make 
any payments or pay any assessments to any funds or pools estab­
lished pursuant to this chapter or chapter 176 or any other law. 

Sec. 26. Minnesota Statutes 1986, section 79.34, is amended by 
adding a subdivision to read: 

Subd. 1a. The direct funded premium received gy: the reinsurance 
association is subject to the gross premium tax imposed by section 
60A.15. Only direct funaed premium payments made to the reinsur­
ance association ~ self-insurers approved pursuant to section 
176.181 and each political subdivision that self-insures shall be 
subject to the gross premiums tax. 

Sec. 27. Minnesota Statutes 1986, section 176.129, is amended by 
adding a subdivision as follows: 

Subd. 5a. With respect to an amount assessed pursuant to this 
section, an employer may reauce the amount assessed ~ reimburse­
ments which are owed to the employer for benefits paid for injuries 
occuring in the ca1ellifar year preceding the assessment year pursu­
ant to sections 176.131 and 176.132 of this chapter. 

Sec. 28. Minnesota Statutes 1986, section 176A.08, is amended to 
read: 

176A.08 [EXEMPTION FROM AND APPLICABILITY OF CER­
TAIN LAWS.] 

The fund shall not be considered a state ageucy for any purpose 
including, but uot limited to, chapters 13, 14, 15, 15A, and 43A. 
However, the fund shall be subject to sections 179A.01 to 179A.25. 
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The insurance operations of the fuud are subject to all of the 
provisions of chapters 60A and 60B. The commissioner of commerce 
has the same powers with respect to the board as the commissioner 
has with respect to a private workers' compensation insurer under 
chapters 601\ and 60B. The fund is considered an insurer for the 
purposes of chapters 60C, 72A, 79; and 176. The fund is subject to 
the same tax liability as a mutual insurance company in this state 
pursuant to section 60A.15, "aBdivisioH g. As a condition of its 
authority to transact business in this state the fund shall be a 
member of-the workers' compensation reinsurance association and is. 
bound by its plan of operation. 

Sec. 29. Minnesota Statutes 1986, section '273.1313, subdivision 2, 
is amended to read: 

Subd. 2. [PROGRAM.] (a) The governing body of any municipality 
which contains a designated enterprise zone as provided by section 
273.1312 shall by resolution establish a program for classification of 
new property or improvements to existing property as employment 
property pursuant to the provisions of this section. Applications for 
classification under the program shall be filed with the municipal 
clerk or auditor in a form prescribed by the commissioner, with 
additions as may be prescribed by the municipal governing body. 
The application shall contain, where appropriate, a legal description 
of the parcel of land on which the facility is to be situated or 
improved; a general description of the facility or improvement and 
its proposed use, the probable time schedule for undertaking any 
construction or improvement, and information regarding the mat­
ters referred to in paragraph (d); the market value and the assessed 
value ofthe land and of all other taxable property then situated on 
it, according to the most recent assessment; and if the property is to 
be improved or expanded, an estimate of the probable cost of the new 
construction or improvement and the market value of the new or 
improved facility (excluding land) when completed. 

(b) Upon receipt of an application the municipal clerk or auditor, 
subject to any prior approval required by the resolution establishing 
the program, shall furnish a copy to the assessor for the property and 
to the governing body of each school district and other public body 
authorized to levy taxes on the property, and shall publish a notice 
in the official newspaper of the time and place of a hearing to be held 
by the governing body on the application, not less than 30 days after 
the' notice is published, stating that the applicant, the assessor, 
representatives of the affected taxing authorities, and any taxpayer 
of the municipality may be heard or may present their views in 
writing at or before the hearing. The hearing may be adjourned from 
time to time, but the governing body shall take action on the 
application by resolution within 30 days after the hearing. If 
disapproved, the reasons shall be set forth in the resolution, and the 
applicant may appeal to the commissioner within 30 days thereafter, 
but only on the ground that. the determinlltion is arbitrary, in 
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relation to prior determinations as to classification under the 
program, or based upon a mistake of law. If approved, the resolution 
shall include determinations as to the matters set forth in para­
graph (d), and the clerk or auditor shall transmit it to the commis­
sioner. 

(c) Within 60 days after receipt of an approved application or an 
appeal from the disapproval of an application, the commissioner 
shall take action on it. The commissioner shall approve each 
application approved by the governing body on finding that it 
complies with the provisions of this section. If the commissioner_ 
disapproves the application, or finds grounds exist for. appeal of a 
disapproved application, the commissioner shall transmit the find­
ing to the governing body and the applicant. When grounds for 
appeal have been determined to exist, the governing body shaIl 
reconsider and take further action on the application within 30 days 
after receipt of the commissioner's notice and serve written notice of 
the action upon the applicant. The applicant, within 30 days after 
receipt of notice of final disapproval by the commissioner or the 
governing body, may appeal from the disapproval to a court of 
competent jurisdiction. 

(d) In the case of enterprise zones qualifying pursuant to section 
273.1312, subdivision 4, paragraph (c), clause (1), an application 
shall not be approved unless the governing body finds and deter­
mines that the construction or improvement of the facility: 

(1) is reasonably likely to create new employment or prevent a loss 
of employment in the municipality; 

(2) is not likely to have the effect of transferring existing employ­
ment from one or more other municipalities within the state; 

(3) is not likely to cause the total market value of employment 
property within the municipality to exceed five percent of the total 
market value of all taxable property within the municipality; or ifit 
will, the resulting limitation upon the increase of the assessed value 
of all taxable property within the municipality, considering the 
amount of additional municipal services likely to be required for the 
employment property, is not likely to substantially impede the 
operation or the financial integrity of the municipality or any other 
public body levying taxes on property in the municipality; and 

(4) will not result in the reduction of the assessed value of existing 
property within the municipality owned by the applicant, through 
abandonment, demolition, or otherwise, without provision for the 
restoration of the existing property within a reasonable time in a 
manner sufficient to restore the assessed valuation. 

(e) In the case of enterprise zones qualifying pursuant to section 
273.1312, subdivision 4, paragraph (c), clause (3), an application for 
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assessment as employment property under section 273.13, subdivi­
sion 24, paragraph (b), or for a tax reduction pursuant to section 
273.1314, subdivision 9, may not be approved unless the governing 
body finds and determines that the construction or improvement of 
the facility is not likely to have the effect of transferring existing 
employment from one or more other municipalities within the state. 

'(1) All participating enterprise zone municipalities must submit, 
with each application from businesses that previouSIYhave not 
received enterprise zone credits, a written multiyear.enterprise_zone 
tax ~ distribution plan. The plan must set forth: (1) the 
maximum amount of credits to be drawn over the five year allowable 
period; and (2) the maximum amount of state tax credits to be drawn 
each of those five years, and whether the form will be in tax credits 
or refunds. 

£g2 Within 90 days of final enactment of this act, all participating 
enterprise zone municijJailtles must siiDmit ~ wrltten multiyear 
enterprise zone tax credit distribution plan. The plan must specify 
the maximum amounts of state tax credits previously approved 
EUsiness applicants are eligi'li1"eto receive in each of the remaining 
years for which creditshave been authorized. The commissioner may 
only approve requests for state tax credits from ~ business that ~ 
lnclqded in an enterprise zone municipality's_ written multiyear 
enterprise zone tax credit dIStribution .plan and that meets the 
requirements establi~in sections 273.1312 to 273.1314. The 
commissioner may not approve any request for state tax credits from 
~ business that exceeds the amount set forth ii13ll enterprISe zone 
municipality's mUltiyear enterprise zone tax credifdistributiori plan 
for that business entity for that year. 

Sec. 30. Minnesota Statutes 1986, section 273.1313, is amended by 
adding a subdivision to read: 

Subd. 2a. [APPLICATION DUE DATES.] To be eligible to receive 
tax reductions, the deadline for consideration of all applications 
trom businesses tIiat previously have not received enterprise zone 
credits ~ March 21, 1987. All applications from businesses whicr. 
previously have not received enterprise zone credits must have been 
submitted to the municipal clerk or auClitOrlly March 21, 1987, and 
tbe public hearing must be completed by June 19, 1987. The receipt 
<late for all applications submitted to the municipality from busi­
nesses that previously have not received enterprise zone credits 
must be certified lly the munici¥al.clerk. The certification must be 
notarized. The requirements 0 section 273.1313, subdivision 2, 
paragraphsWand £g2, "I'I'lY to all applications submitted pursuant 
to this section. 

The provisions of this subdivision do not "I'I'lY to enterprise zones 
designated pursuant to section 273.1312, subdivision 4, clause (c)(3) 
(relating to border city enterprise zones). 
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Sec. 31. Minnesota Statutes 1986, section 273.1314, subdivision 
10, is amended to read: 

Subd. 10. [RECAPTURE.] Any business which (a) receives tax 
reductions authorized by subdivision 9, classification as employment 
property pursuant to section 273.1312, or an alternative local 
contribution ul1der subdivision 6; and (b) ceases to operate its 
facility located within the enterprise zone within two years after the 
expiration of the tax reductions shall repay the amount of the tax 
reduction or local contribution pursuant to the following schedule: 

Termination of Operations 
Less than 6 months 
6 months or more but less. than 12 months 
12 months or more but less than 18 months 
18 months or more but less than 24 months 

Repayment 
Portion 

100 percent 
75 percent 
50 percent 
25 percent 

The repayment must be paid to the state to the extent it repre­
sents a tax reduction under subdivision 9 and to the municipality to 
the extent it represents a property tax reduction or other local 
contribution. Any amount repaid to the state must be credited to the' 
amount certified as available for tax reductions in the zone pursuant 
to subdivision 8. Any amount repaid to the municipality must be 
used by the municipality for economic development purposes. 

The commissioner ofrevemie may seek repayment of tax credits 
from ~ business ceasing to o'perate within an enterprise zone. 

Sec. 32. Minnesota Statutes 1986, section 273.1314, is amended by 
adding a subdivision to read: 

Subd. lOa. [INTEREST.] When tax credits allowed under subdivi­
sion Q result in an overpayment wIthin the meaning of section 
290.50, the excess to be refunded to the taxpayer shall bear interest 
at the amount specified in section 270.76, computed from 90 dals 
after (1) the due date of the return or (2) the date on which ~ 
return ~ filed, whichever !STater, to the date the refulli! ~ paid. 

Sec. 33. Minnesota Statutes 1986, section 290.01, subdivision 4, is. 
amended to read:. 

Subd. 4. [CORPORATIONS.] The term "corporation" shall include 
joint stock companies and corporations existing under tlie laws of 
any state or country; partnerships, limited or otherwise, the orga­
nizationofwhich is not interrupted by the death of a general partner 
or by a change in the ownership ofthe general partner's participat­
ing interest, and the management of which is .centralized in one or 
more persons acting in a representative capacity; associations (other 
than ordinary partnerships) and common-law trusts organized or 
conducted for profiti and financial institutions. . 
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Sec. 34. Minnesota Statutes 1986, section 290.01, is ame.nded by 
adding a subdivision to read: 

Subd. 4a. [FINANCIAL INSTITUTION.] (a) "Financial institu­
tion" means: 

(1) !'o holding company; 

(2) any regulated financial corporation; or 

(3) any other corporation orr,anized under the laws of the United 
States or organized under theaws of this state or any other state or 
country that ~ carrying on theousiness of!'o financial institution. 

(b) "Holding company" means any corporation registered under 
the Federal Bank Hold;ngcompany Act of 1956, as ilmendea;Or 
registered as !'o savings and loan holding company unGer the Federal 
NatIOnal HOusing Act, as amended. 

(c) "Regulated financial corporation" means an institution, the 
deposits or accounts of which are insured under tne Federal DepOSIT 
Insurance Act or ~ the Federal Savings andLOan Insurance 
Corporation, any institution which ~ !'o member of!'o Federal Home 
LOan Bank, any other bank or thrift institution incorporated or 
organizedUnder the laws of !'o state or any foreign country which ~ 
engaged in the business of receiving deposits, a(¥ corporation 
organized under the provisions of United States ode, title 12, 
sections 611 to 631 (Ed«e Act Co orations), and any agency o~ 
foreign depository as de ned in Unite tates Code, title 12, section 
3101. 

(d) "Business of!'o financial institution" means: 

(1) the business that !'o regulated financial c0ft0ration may be 
authorized to do under state or federal law or the usiness that its 
subsidiary ~ authOriZed to dODy the proper regwatory authOrIties; 

(2) the business that any corporation organized under the·author­
ity of the ~s or or~anized under the laws of this state or 
any other state or count~ oes or has authority to do which ~ 
substantially similar to t e business which .!'o co oration maY

h 
be 

created to do under mapters 46 to 55 or any usmess whic !'o 
corporation or llsSiibsidiary is autllorized to do ~ those laws; or 

(3) the business that any corporation organized under the author­
fur. of the United States or organized under the laws of thIS state or 
any other state or COJlntry does or has authority to do !f the 
cor orationaenves more than 50 percent of its ~ income from 
en ing activities (incIlliJing discounting obligations) in substaiill8J 

competition with the businesses described in clauses (1) and (2). For 
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purposes of this clause, the computation of the gross income of !! 
corporation does not include income from nonrecurring" extraordi­
~items. 

Sec. 35. Minnesota Statutes 1986, section 290.01, subdivision 5, is 
amended to read: . 

Subd. 5. [DOMESTIC AND FOREIGN CORPORATIONS.) The 
term "domestic" when applied to a corporation means a corporation 
created or organized in Minnesota o'r under its laws; and the term 
"foreign" when thus applied means a corporation other than a 
domestic corporation. 'l'he m,istenee ef any d8mestie e8Fp8rati8n 
shall be deemed the e"eFeise by it ef the flrivilege ef e](isting as a 
eeFperatien; the groat i<> any aweign eeFperatieH ef the Fight i<> 
engage iH traHsaetiHg leeal ImsiHess withla tIHs state shall be 
deemed the groat i<> it ef the flrivilege ef traRsaetiHg sueh ImsiHes" 
withla tIHs state iH e8Fp8rate er ergaai.ed f6rB¥, aad the treftsaetien 
ef the leeal In.siness withla tIHs state by any foreign e8Fperati8H 
shall be deemed the transaetien ef sueh b'lSiness withla tIHs state iH 
e8Fp8rate er 8Fgani.ed I'et-J&.. 

Sec. 36. Minnesota Statutes 1986, section 290.01, is amended by 
adding a subdivision to read: 

Subd. 19c. [CORPORATIONS; ADDITIONS TO FEDERAL TAX­
ABLE INCOME.) For corporations, there shall be added to federal 
taxable income: ---- - --.-. - -

(1) the amount of any deduction taken for federal income tax 
purposes for income, excise, or franchise taxes based on net income 
or related minimum taxes paid ~ the corporation to Minnesota, 
another state, a political subdivision of another state, the District of 
Columbia, or any foreign country or possession of the Umted States; 

(2) interest upon obligations of: the United States, its possessions, 
its agencies, or its instrumentalities to the extent the obligations 
are not subject to federal tax; the state of Minnesota or any other 
state, any of its political or governmental subdivisionS, any of its 
municipalities, or any of its governmental agencies or instrumen­
talities; or the District of Columbia; 

(3) exempt interest dividends as defined in section 852(b)(5) of the 
Internal Revenue Code; 

(4) the amount of any windfall profits tax deducted under section 
164 or 471 of the Internal Revenue Code; 

(5) the amount of any net operating loss deduction taken for 
federal income·· tax purposes under section 172 of the Internal 
Revenue Code; 
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(6) the amount of any special deductions taken for federal income 
tax purposes under sections 241 to 247 of the internal Revenue 
Code; 

(7) losses from the business of mining, as defined in section 
290.05, subdivision 1, clause (a), that are not subject to Minnesota 
Income tax; 

(8) the amount of any capital losses deducted for federal income 
tax purposes under sections 1211 and 1212 of the Internal Revenue 
Code; 

(9) the amount of any charitable contributions deducted for federal 
income tax purposes under section 170 of the Internal Revenue 
Code; 

(10) the exempt ~oreign trade income of a foreign sales corporation 
under sections 921 a) and 291 ofthe Internal Revenue Code of 1986, 
asam:ended through DeceIiiOer31, 1986; ---

(11) the amount of percentage depletion deducted under sections 
611 through 614 and 291 of the Internal RevenHe Code of 1986, as 
amended through December 31, 1986; and 

(12) for certified pollution control facilities placed in service in a 
taxable year beginning before December 31, 1986, and for wlllcn 
amortizatIon deductions were elected nnder section 169 of the 
Internal Revenue Code of 1954, as amenTeo1hrough Decemoer 31, 
1985, the amount of the amortization deduction allowed in comput­
!!>g federal taxable income for tIlose faCIlities. 

Sec. 37. Minnesota Statutes 1986, section 290.01, is amended by 
adding a snbdivision to read: . 

Subd. 19d. [CORPORATIONS; MODIFICATIONS DECREASING 
FEDERALTAXABLE INCOME.] For corporations, there shall be 
subtracted from federal taxable income after the increases provided 
in subdivision 19c: -

(1) the amount offoreign dividend ~oss-up added to gross income 
for federal income tax purposes un er section 78 of the Internal 
Revenue Code; 

(2) the decrease in salary expense for federal income tax purposes 
due to claiming the federal jobs credit under section 51 of the 
Internal Revenue Code; 

(3) any dividend (not including any distribution in liquidation) 
Sid within the taxable year \}y a national or state bank to the 

nite<rStates, or to any instrumentahty of the VniteOStates exempt 
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from federal income taxes, on the preferred stock of the bank owned 
Qr the United States or the instrumentality; 

(4) amounts disallowed for intangible drillin~ costs due to differ­
ences between this chaliter and the Interna Revenue 'Code in 
taXaOle years begIllIiing eforeTanuary 1, 1987, as follows-: -- -

(i) to the extent the disallowed costs are represented Qr physical 
prOPerty, anamountegual to the arrOwai1ce for depreciation under 
MinnesotilStatutes 1986, section 290,09, suoaivision 7, subject to 
the modifications contamed in subdivision 1ge; and - -

(ii) to the extent the disallowed costs are not represented Qr 
physical property, an amount equal to the anowance for cost deple­
tion under Minnesota Statutes 1986, section 290,09, SUbdiVision 8; 

(5) the deduction for capital losses pursuant to sections 1211 and 
1212 orthe InternalRevenue Code of 1986, as amendea through 
TIecemoer 31, 1986, except thaC--- - -- -

(i) capital loss carrybacks shall not be allowed; and 

(ii) a capital loss carryover to each of the 15 taxable years 
succeeding the loss year shall be allowed; , 

(6) an amount for interest and expenses relating to income not 
taxable for federaITncome tax purposes, if (i) the income is taxable 
under this chapter and (ii) the interest ana expenses were disallowed 
as deOuCBons Ullaer the provisions of section 265 or 291 of the 
TIiternal Revenue Code of 1986, as amended through 1)ecemb~r 3T, 
1986 in computmgReraltaxabIe income; . -

(7) in the case of mines, oil and gas wells, other natural deposits, 
anTIimOer for whlch percentage depletion was disallowed ursuant 
to section 36, clause (10), ~ reasonable allowance for depletion base 
on actual cost, In the case of leases the deduction must be appor­
tioned between theiessor and lessee in accordance with rules 
prescribed Qr the comiillsSloner.In the case of property held in trust, 
the allowable Teduction must be apportioned betweentne income 
beneficiaries and the trustee in accordance with the pertinent 
provisions of the trust, or !f there is no prOVlSlOn in the instrument, 
on the basis of the trust's income allOcable to eacn; 

(8) for certified pollution control facilities placed in service in a 
taxable year bEQtnnirig before December 31, 1986 and for whlch 
amortization d uctions were elected unaer section 169 of the 
Internal Revenue Code of 1954, as amendedThrough December 3T, 
1985, an amount equal to the allowance for depreciation under 
Minnesota Statutes 1986, section 290,09, suOdivision 'J., 
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Sec. 38. Minnesota Statutes 1986, section 290.01, is amended by 
adding a subdivision to read: 

Subd. 1ge. [DEPRECIATION MODIFICATIONS FOR CORPORA­
TmNKJ In the case of corporations, a modification shall be made for 
the accelerated cost recovery system. The allowable aeauction for the 
accelerated cost recovery system is the same amount as proviaeam 
section 168 of the Internal Revenue Code with the fo1rowing modi­
fications for TaXaOle years begInning after 1JeCemoer 31, 1986: 

(1) for property placed in service after December 31, 1980, and 
before January h 1987, 40 percent of the allowance pursuant to 
section 168 of the Interruu Revenue Code of 1954, as amended 
through Decemw 31, 1985, for 15-, 18-, or T9:year real pro/lerty 
shall not be alloweaanill'OraUother property 20 percent shal not 
be allowed; -- -- -- --- - ----

(2) for property placed in service after December 31, 1987, no 
modIficatIon shall be made; . 

(3) for property p~aced in service after July 31, 1986, and before 
January' h 1987, or which the taxpayer eFctstne deduction 
wrsuant to sectIOn 203 of the Tax Reform Act of 1986, Public Law 

umber 99-514 and for property placed in serVIce after Decem­
ber 31,1986, ana before January 1, 1988, 15 percent of the allowance 
pursuant to section 168 of the Inter;=;ar-Revenue Coaeoo1986 shall 
not be allowed; 

(4) for property placed in service after December 31, 1980, and 
berore January 1, 1987, fOr which the taxpayer elects to use the 
straight lme metnocrprovided m section 168(b)(3), 1'ffiI2), or \D(1) or 
a method provided in section 168(e)(2) of the Interna:rReVenue Code 
of 1986, as amended through December 31, 1985, but excluding 
property ror which the taxpayer elects the dednction pursuant to 
section 203 of the TaX Reform Act of 1986, Public Law Number 
99-514, fue moUIficatWns provided in CIauSeSl1.'lallif(2) do not 
apply; - - - -- - - -

(5) for property SUbject~~~~~~~~~~~~~~~~~ (1) anCI\3j and Minnesota 
7, clause (c), the following ______ _ 
entire amount of the allowable deduction has been allowed 10r 
federal tax purposeSi'Or that property under the prOVlSlons of section 
168 of the Internal Revenue Code of 1986, as amended through 
December 31, 1986. The remaining deprecraJ)le1iasIs in those assets 
for Minnesota purposes, including the amount of aly basis reduction 
to reflect the investment tax credit for· jenera purposes under 
sections d 48~) and 49(d) of the wernal Revenue Code of 1986, as 
amende t rough December 31, 1986, shall be !! depreciation 
allowance computed using the straight line method over the follow­
~ number of years: 
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(i) three-year property, one year; 

(iD five-year and seven-year property, two years; 

(iii) ten-year property, five years; . 

(iv) all other property, seven years; 

(6) for property p~lced in service after' December 31, 1987, the 
remaining deprecia e basis for Minnesota purposes that ~ attrIb­
utable to the basis reGuillon for federal purposes to reflect the 
investment tax credit under sections 4~q) and49{d) of the InteriiaI 
Revenue Code of 1986, as amended t rougnDecembff'31, 1986, 
shall be aITOWen as !' deduction in the first taxable year arter the 
entire amount of the allowable deduction for that pro~rty under the 
provisions of section 168 of the Internal.Revenue Co e of 1986, has 
been allowed, except that where the straight line metllo~i1iVlOed in 
section 168(b)(3) is used, fhedediiCtion provfiled in this cause shall 
be allowed in the last taxable year in which an allowance for 
depreciatIon is alloweofor that property; 

(7) for qualified timber property for which the taxpayer made an 
election under section 194 of the InternarReVenue Code of 1986, the 
remaining depreciable Tasis for Minnesota purposes is allowea as !' 
deduction in the first taxaoIe yejr after the entire allowable deduc­
tion has been--aIlowed for federa tax puipOs~ 

(8) the basis of propertf to which section 168 of the Internal 
Revenue Code applies shal be its basis as 1liovided in this cha*ter 
inclUding the modifications provfdeclin t is subdiViSWn an in 
Minnesota 'Bfatutes 1986, section 290.09, Sii@ivision 7, paragrajlh 
(c). The recapture tax provisions provided in sections 1245 and 1250 
of the Internal Revenue. COde of 1986, as amended throul\h Decem­
ber 31, 1986, .!'Plili': hut shall be caICiiIated using the baSIS provided 
in the preceding sentence; and 

(9) the basis of an asset acquired in an ~~~~ ,~~.:~~2 
including an invoTuntary conversion, is the same as 
under the provisions of the Internal Revenue Code 
that thedifTerence in oasis dueto the modifications subdivi­
sion ana in Minnesota"Btaliites T986, section 290.09, subdivision 7, 
paragraph (c), shall be !' deduction as provided III clause (5). 

Sec. 39. Minnesota Statutes 1986, section 290.01, is amended by 
adding a subdivision to read: 

Subd. 19f. [BASIS MODIFICATIONS AFFECTING GAIN OR 
L~NDISPOSITION OF PROPERTY.] (a) Fo~ individuals, 
estates, and trusts,. the basis of property is its adjUsted basis for 
federal income tax purposes except as set forth in paragraphs (D and 
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.\& For corporations, the basis of property is its adjusted basis for 
rederaf mcome tax &urposes, without regara to the time when the 
property became su ject to tax under this chapter or to whether 
out-of-state losses or Items illtax preference with respect to· the 
pr0a'erty were not deductible uMer this chapter, except that the 
moilicatlOnSto the basis for feaeraIlnCoille tax purposes set forth in 
paragraphs (b) to ill are allowed to corporations, and the reSulting 
modifications torederal taxable income must be made in the year in 
which .I:lat or loss on the sale or other disposltioil or property ~ 
re~ognlze ! 

(b) The basis of property shall not be reduced to reflect federal 
investment tax credit. 

(c) The basis of property S1ib~ect to the accelerated cost recovery 
system under section 168 of ~ Internal Revenue Code shall be 
modified to reflect the modincations in depreciation with respect to 
the propert~ae.rfor m subdivision 1ge. For certmed pollution 
control faci ities for whicn amortization deductIOns were elected 
under sectIOn 169 oftlie1irternal Revenue Code ofl~54, the basis of 
the property must be increased ~ the amount Of ~ amortization 
aBduction not previously allowed uMer this chapter. 

(d) For property acquired before January !... 1933, the basis for 
computing a gaiF ~ the fair marKet value of the property as of that 
date. The basis or determinin a loss is tlie cost of the property to 
the taxpa.Yefless a(' "&ireciation, amortization, or depletion, 
actually sustained be ore t at date. If the adjusted cost exceeds the 
fair marKet value of the prorertY;tlieii the basis ~ the adjusted cost 
regardless oiWllether there is !'o gain orlO"s. 

(e) The basisshall.be diminished ~ the allowance for amortiza­
tion of bond premium iran election to amortize was made pursuant 
to Minnesota Statutes 1986, section 290.09, subdiVls1OriT3, and the 
allowance could have been deducted ~ the taxpayer under this 
chapter during the period of the taxpayer'sOwnership of the prop-
erty. . . 

. (I) For assets placed in. service before January 1, 1987, corpora­
tions, partnerships, or mdlvlduals engagedm theousmess of 
mining ores other than iron ore or taconite concentrates subject to 
the occupation tax under chapter 298 must use the occupation tax 
~is of property used in that business. 

llii. For assets placed in service before January 1, 1990, corpora­
tions, . partllefsliips, or individualSeilgaged in the business of 
nu:mng Iron ore. or tacohite concentrates' subject tOThe occupation 
tax under chapter 298 must use the occupation tax basis of property 
use.rmtliat business. -----
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. (h) In applying the provisions of sections 301(c)(3)(B), 312(1) and 
(gh and 316(a)(l) iinhe Internal Revenue Code of 1986, as amended 
through December 31, 1986, the dates December 31, 1932, and 
January 1, 1933, shan heSUbstituted for February 28, 1913, and 
MarCh !, 1913, respectiveTy. - - -- --

(i) In applying the provisions of section 362(a) and (c) of the 
Internal Revenue COOe of 1986, as amended through December 31, 
1986, the date DecemJ)er 31, 1956, shalllle substituted for June 22, 
1954.-- ----- ----

ill The basis of property shall be increased !>y the amount of 
intangIble <Irilling costs not previously allowed due to differences 
between this Chapter and the Internal Revenue Code. 

(k) The adjusted basis of any corporate partner's interest in II 
partnersnip is the same asthe adjusted basis for federal income tax 
purposes modified as required to reflect the basis modIfications set 
forth in paragraphs (b) to ill- The adjusted basis of II partnership in 
which the partner is an individual, estate, or trust ~ the same as the 
adjusted basis for federal income tax purposes modified as required 
to reflect the basis modifications set forth in paragraphs (I) and SJ51 

(I) The modifications contained in paragraphs (b) to ill also llPP!Y 
to the basis of property that ~ determined !>y reference to the basis 
Of the same prolierty in the hands of II different taxpayer or 'fu: 
reference to the asis of different property. 

Sec. 40. Minnesota Statutes 1986, section 290.01, subdivision 22, 
is amended to read: 

.. Subd. 22. [TAXABLE NET INCOME.] For tax year~, beginning 
after December 31, 1986, the term "taxable net income means: 

(1) for resident individuals the same as net income; 

(2) for individnals who were not residents of Minnesota for the 
entire year,. the same as netmcome except that the tax ~ impose<! 
only on the Minnesota apportioned share of that income as deter­
mined pursuant to section 290.06, subdivision 2c, paragraph (I); 

(3) for all other taxpayers, the part of net income that ~ allocable 
to Minnesota Qy assignment or apportionment under one or more of 
sections 290.17,75, 290.20, 290.35, and 290.36. 

For tax y~ars beginning before January 1, 1987, the term "taxable 
net income' means the net income assignable to this state pursuant 
to sections 290.17 to 290.20. For corporations, taxable net income is 
then reduced by the deductions contained in section 290.21. 
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Sec. 41. Minnesota Statutes 1986, section 290.01, is amended by 
. adding a subdivision to read: 

Subd. 29. [TAXABLE INCOME.] For tax years beginning after 
DeCember 31, 1986, the term "taxabtelncome" means: --

(1) for individuals, estates, and trusts, the same as taxable net 
Income; 

(2) for corporations, the taxable net income less 

(i) the net operating loss deduction under section 290.095; 

(ii) the dividends received deduction under section 290.21, subdi­
vision !i and 

(iii) the charitable contribution deduction under section 290.21, 
subdlvlsWn3. --

Sec. 42. [290.014] [JURISDICTION TO TAX IN GENERAL.] 

Subdivision 1. [RESIDENT INDIVIDUALS.] All net income of 
resident individuals is subject to tax under this cnapter. -

Subd. 2. [NONRESIDENT INDIVIDUALS.] Income of nonresi­
de'iifIDd.iViduals is subject to tax under this chapter and nonresident 
individuals are subject to the return filing requirements under this 
chapter to the extent that the income is: 

(1) allocable to this state under section 290.17, 75, or 290.20; 

(2) taxed to the individual under the Internal Revenue Code of 
1986, as amended through DeCeiii'6er31, 1986, (or not taxed under 
tlieInternal Revenue Code l>y reason of. its character but of a 
maracter which ~ taxaOIeunder this chapter) in the indlvldillil's 
capacity as !! beneficiary of an estate with income aTIOcable to this 
state under section 290.17, 75, or 290.20 and the income, taking into 
account the income character provisions of section 662(b) of the 
Internal Revenue Code of 1986, as amended through DeCember 31, 
1986, would be allOcable to this state under section 290.17,75, or 
290.20 if reaIlzed l>y the llidlVlduaI!iirect!Y from the sourcetrom 
which realized l>y the estate; 

(3) taxed to the individual under the Internal Revenue. Code of 
1986, as amended through Decemoer31, 1986, (or not taxed under 
the Internal Revenue Code l>y reason of its character but of !! 
character that ~ taxable under this chapter) in the indlvldual's 
cajiacity as "- beneficiary or grantor or other person treated as "­
su stantial owner of a trust with income allocable to this state 
under sectiofl2!j(j.f7, -1!'i, or 290.20 and the income, taking into 
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account the income character provisions of section 652(b), 662(b), or 
664(b) of the Internal Revenue Code of 1986, as amended through 
December 31, 1986, would be aIIoCable to this state under section 
290.17,75, or 290.20lfreaIlZed!>,y the illiliVUfuarrurectly from the 
source from which realized by the trust; 

(4) taxed to the individual under the Internal Revenue Code of 
1986, as amended through December 31, 1986, (or not taxed under 
ilieInternal Revenue Code by reason of its character but of a 
Ch3.racter which io; taxa~under this chapter) in the indlVldWil's 
capacity as ~ limited or general partner in " partnership with 
income allocable to this state under section 290.17, 75, or 290.20 and 
the income, taking into account the income characlerPrOvlSWns of 
section 702( ) of the Internal Revenue Code of 1986, as amended 
through Decemoer 31, 1986, would be aIIOcabIe to this state under 
section 290.17, 75, or 290.20 if realized !>,y the individlliifdirectly 
from the source from which realized I>,y ~ partnership; or 

(5) taxed to the individual under the Internal Revenue Code of 
1986, as amenaea through December 31, 1986, (or not taxed under 
the Internal Revenue Code I>,y reason of its character but of a 
Character which is taxable under this in the individual'S 
'capacity 
effect 

_ _ __ 290.17,75,0; 
individi.illf()irectly from the source from 

corporation. 

Subd. 3. [TRUSTS AND ESTATES.] Trusts and estates, whether 
reSKIeiit or nonresident, are subject to the return filing requirements 
under this chapter and the income of trusts and estates io; subject to 
tax under this chapter to the extent tliatThe income of the trust or 
estate is: -- - - ----- - - ---
---

(1) allocable to this state under section 290.17, 75, or 290.20; 

(2) taxed to the trust or estate under the Internal Revenue Code of 
1986, as amended through December 31, 1986, (or not taxed under 
the Internal Revenue Code by reasoo of its Character bllt of a 
Character which is taxaweunder this chapter) in its capaCIty as Ii 
beneficiary of" trust or estate with mcome allOcahle to this state 
under'section 290.17, 75, or 290.20 and the income, taking into 
account the income character provisions of section 662(b) of the 
Internal Revenue Code of 1986, as amended through December 31, 
1986, would be allocable to this state under section 290.17, 75, or 
290.20--u;:ealned I>,y the trust 6r benencra;:yestate directly from the 
source from which realize<r§: the distributing estate; ----
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(3) taxed to the trust or estate under the Internal Revenue Code of 
1986, as amelldec:ftlITOUglllTeCei'il'lier~1986, (or not taxed under 
the Internal Revenue Code I>y reason of .its Character but of ~ 
character which ~ taxabIeUnder this chapter) in its capacity as ~ 
beneficiary or grantor or other r.erson treated as a substantial owner 
ofa trust with income aTIOcab e to this state under section 290.17, 
75;- or 290.20 and the income, taking into -account tbe income 
character provisions of section 652(b), 662(b), or 664(b) of the 
Internal Revenue Code of 1986, as amended through December 31, 
1986, would be allocable to this state under section 290.17, '7Q" or 
290.20 if realized ~ the beneficiary trust or estate directly from the 
~ from which realized fu. the-distributing trust; 

(4) taxed to the trust or estate under the!~~~~ ~~~~'~~~~ 
1986, as amende<ftIlrOugh December 31, 
the Internal Revenue Code ~reason a 
cnaracter which is taxabIeUnder this chapter) in its cilpaClty as ii" 
limited or generaT partner in ~ partnership with income illlocabieto 
this state under section290.17, 75, or 290.20 and the income, tilking 
into account the income character provisions of section 702(b) of the 
Internal Revenue Code of 1986, as amended through December 31, 
1986, would be allocable to this state under section 290.17, 75, or 
290.20 if realized ~ the trust or estate directly from the source from 
which realized ~ the partnership; or 

(5) taxed to the trust or estate under the Internal Revenue Code of 
1986, as amelldec:ftlITOligh December 31, 1986, (or not taxed under 
the Internal Revenue Code by reason of its character but of a 
cnaracter which ~ taxabIeUnder this chapter) in its CaIftClty as ii" 
shareholder of ~ corporation having a valid election in e ect under 
section 1362 of the Internal Revenue Code of 1986, as amended 
through DeCembers1, 1986, and income aIIOcahle to this st.ate under 
sectIon 290.17,75, or 290.20 and the income, taking into account the 
income character provisions of section 1366(b) of the Internal 
Revenue Code of 1986, as amended through December 31, 1986, 
would.be aTIOCabTe to this state under section290.17, 75, or 290.20 if 
rearrzeil~ the trust or estate dU:e<:l1y from the source from which 
realized ~ the rorporailoil:-- -- -- ----- ---

Subd. 4. [pARTNERSHIPS.] Partnerships are not subject to tax 
under this chapter but are subject to the return firmg requirements 
under this chapter and their partners are subject to tax under this 
chapter on their shares of partnership income' to the extent that the 
income of the partnership is: 

(1) allocable to this state under section 290.17, 75, or 290.20; 

. (2) taxed to the partnership under the Internal Revenue Code of 
1986, as amended through December 31, 1986, (or not taxed under 
the Internal Revenue Code ~ reason of its character but of a 
cnaracter which ~ taxaliIeiinaer this chapter) in its capaCIty as ii" 
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. (3) t~ed toth.e partn~rshipu";der the Internal Revenue Code of 
1986, as ameniled thro~h oeceiii6er 31, 1986, (or not taxed under 
the'lnternal Revenue ode ~ reason of its cnaracter but-ota 
cnaracter which. is taxaOIeiinder this chapter) in its capaCity as .~. 
beneficiary or grantor or other rerson treated as a substantial owner 
of Ii tr,ust with income aITOciil) e tothis state under section 290.17, 
75~ or 290.20 and the income, taking into account the income 
rnaracter. provisions of section 652(b), 662(b), or 664(6) of the 
Internal Revenue Gode of 1986, as amended through 1JeCeffioor ~ 
1986, would be alIOclible to this state under section 290.17, 75, or 
290.20 !! realized fu- thepartnersmpdITOCtlY from the source from 
which realized !!.Y ~ trust; or 

(4) taxed to the partnership under the Interrial Revenue Code of 
19s9, as ameniled throu~h December 31, 1986, (or not taxed under 
the'lnternal Revenue ode!!'y reason of Its cnaracter. but of a 
cnaracter whiCh ~taxaOIeiinder this chapter) in its capaCity as. ~ 
limited or general partner ill a partnership with income allOC/lble to 
this state, under section 290-:17, 75, or 290.20allil the mcome taking 
into account the income charact.er provisions of section702(b) of the 
mternalRevenue Codeof 1986, as amended through becember3T; 
1986, would be allocable to this state under section 290.17, 75, or 
290.20 If realized !!.Y the second tier partii'ership directly from the 
source !rom which realized !!.Y the first tier partnership. . . 

Subd. 5. [CORPORATIONS.] A corporation having a valid election 
in effect under section 1362 of tile Interoal Reyenue COaeof1986, as 
amendedthi'OughDecember 31, 1986, is no.t subject to tax under this 
chapter, exc~pt as provided in section 290.9725, but its sharehOlders 
are, and !! IS subject to the return filing requirements under this 
chapter. Other corporations are subject to the return filing require­
ments and to tax under· this chapter If the co,:porauon so exercises 
ItSl'ranChlseas to ~e in suCh contactswith this state as to cause 
part of the income 0 ~ corporation to be: . 

. (1) allocable to this state under section 290.17,75, 290.20, 290.35, 
or290.36j 

(2) taxed to the c~oratiou under the Interoal Revenue Code of 
19s9, as amended to~h Deceiiiber 31, 1986, (or not taxed under 
the Interoal Revenue ode!!'y ~ of its cnaracter but of ~ 
character which is taxallleUnder this chapter) in its capacity as ~ 
beneficiary of an estate wiffi1iiCome allocable to this state uiiaer 
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section 290.\7, ~ or 290.20 and the income, taking into account the 
income character proVlsWnSOfSection662(b) .ofthe Internal Reve­
nue Code 00986, "" amendeathrough ikcemlier 31, 1986,woUI<Il>e 
anocaJ)le to this state under section 290.17, 75, or 290.20itreiilfzed 
fu. the corporatlondirOCtiyfrom the sourcerrom which realized ~ 
the estate; . . 

(3) taxed to the corporation nuder the Internal Revenue Code of 
'NI86, as amende!l through December1h 19~6, (or not taxed under 

e Internal Revenue Code. ~ reason of Its character· but of a 
maracter which is taxaOIeii.nder this chapter) in its capaCItY "" a 
beneficiary or grantor or other person treated asasuostantial owner 
of a trust with income allocable to this'state under section:29lf.I7, 
75;- or 290.20 and the income, taking into a:CcOunt· the income 
character provisions of section 65 2(b), 662(b), or 664(0) of. the 
Internal Revenue Code of 1986 as amended through DeCeIJlber 31, 
1986, would be alIOcaEfeto this state under section 290.17,3or 
290.20 if realized ~ the corporation directly from the source from 
whiCh realized !li the trust; or . 

(4) taxed to the corporation under the Internal Revenue Code of 
1986t as amende!l thro~h Decemoer 3l, 1986, (or not taxed under 
the nternal Revenue ode \)y reason of its character but ofa 
maracter which ~ taxaOIeii.naer this chapter) in its capaCIfy asi! 
limIted or general partner in a partnership with income allocableto 
~his state under ~ection 290.17, 3 or2?0 .20 and the income, ta¥ing 
mto account the Income character prOVIsIOns ofsechon 702(b) 2... the 
Mernal Revenue Code of 1986 as aniende!l fliiough December 1!h 
1986, would be alIOCa1ile to this ~ under section 290.17, 3 or 
290.20 if realized fu. the corporatIon directly. from the ~ from 
which realized fu. the partnership. . 

Sec. 43. [290.015] [MINIMUM CONTACTS REQUIRED FOR 
JURISDICTION TO TAX TRADE OR BUSINESS.] 

Subdivision 1. [GENERAL RULE.] A person, other than a resi­
dent individual, that conducts a trade or business with Its ItmClpiiI 
place of business outSIde of Wtiiiiesota is subject to ~ taxes 
imposed ~this chapter with resFeet to that trade or business to the 
extent provide!l in.this sectioni the trade orDUSiness makes sales 
or receives other income that is assi$able or apportiorlii.'l:llefo this 
state under section 290.17, 3 290. 0, 290.35 or 290.36 without 
retard to. physical presence in this state, except as provided in 
su ivision 2. ACtivities that su~ct !'c person to tax under thIs 
chapter include, but are not limite to: 

(1) having a place of business in this state; 

(2) having employees, representatives, or independent contractors· 
conducting business activitIes in this st'ltej 
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(3) regularly selling products or services of any kind or nature to 
customers in this state who receive the product or service in this 
state; 

(4) regularly soliciting business from potential customers in this 
state; 

(5) performing services in this state; 

(6) regularly enga~ing in transactions with customers in this state 
that involve intangi Ie property and result in income flowing to the 
person from within this state; or -----------

(7) if " financial institution, regularly solicit,ing and receiving 
deposits from customers in this state , 

Subd, 2. [PRESUMPTION.] A person shall be presumed, subject 
to rebuttal, to be engaged in regular solicitation within this state !f 
it conducts transactions described in subdivision 1 with 20 or more 
residents of this state during any tax perioi or, i! " financraI 
institution, if the sum of its assets and the a solute value of its 
deposits attrIbutable to sources wIthin this state equals or exceedS 
$5,000,000. Assets and deposits must be attributed to sources within 
this state !>y liPPlYing the principles established under section 75. 

Subd. 3. [EXCEPTION.] Notwithstanding subdivision!,,, person 
g; not subject to tax under this chapter if the person g; engaged in 
the business of selling tangible personaT property and taxation of 
that person under this chapter is precluded !>y Public Law Number 
86-272, United States Code, title 15, sections 381 to 384. 

Subd. 4, [LIMITATIONS.] This section shall not be deemed to (a) 
suo;ect" trade or business to any regulation, incrurung any tax, of 
any local unit of government or subdivision of this state if the trade 
or business does not own or lease tangible or real propertVocated 
within this state and has no employees or independent contractors 
present in this state to assist in the carr>;ing on of the business; or 
(b) exclude a trade or business from the iling requirements of the 
notice of business activities report under 'section 84. , , 

Subd. 5. [DETERMINATION AT ENTITY LEVEL.] Determina­
tions under this section with respect to trades or businesses con­
ducted!>y " partnership, trust, estate, or corporation with an 
election in effect under section 1362 of the Internal Revenue Code, or 
any other entity, the income of which g; or may be taxed to itsowners 
or benefiCiaries shall be made with respect to the entitY

b 
carrying on 

the trade or business and not with respect to owners or eneficiaries 
of the trade or business, the taxability of which under this chapter 
shall be determined under section 42. ---
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Sec. 44. Minnesota Statutes 1986, section 290.02, is amended to 
read: 

290.02 [EXCISE FRANCHISE TAX ON CORPORATIONS; IM­
POSITION, ME.'\SUREMENT MEASURED BY NET INCOME.] 

An annual e><eise franchise tax is hereby iml'esed uptffi every 
damestie eaFflaratian fur the I'riyilege ef "'listing as a eaFflaFatiaR 
ffiwiRg any ~ sf its ta'<aiJle yeIH', and uptffi every fareiga eaFflaFa 
tian deing Business within tIHs state, e><eept tiJese ineb"led within 
seetian 29(1.(13, i"elluling But Rat limited ta Failraad eampa"ies fur 
the grant ta it ef the privilege ef traRsaeti"g OF fur the aetual 
transaetian By it ef any leeaI Business within this state during any 
~ ef its ta",.iJIe yeIH', in eaFpaFate OF aFgRni.ed ffirm on the 
exercise of the corporate franchise to, engage in contacts with this 
state that produce gross income attributable to sources within this 
state ~ imposed up0'h every corporation, domestic and foreign, that 
so exercises its franc ise during the taxable year. 

Contacts within this state do not include transportation in inter­
state or foreign commerce,-or both, ~ means of ships navigatillg 
within or through waters that are made international for navigation 
purposes ~ any treaty or agreement to which the United States is ~ 
party. 

The tax so imposed shall be measured by such corporations' 
taxable net income and alternative minimum tax base for the 
taxable year for which· the tax is imposed, and computed in the 
manner and at the rates provided in this chapter. 

Sec. 45. Minnesota Statutes 1986, section 290.03, is amended to 
read: 

290.03 [INCOME TAX; IMPOSITION, CLASSES OF TAXPAY­
ERS.] 

An annual tax for each taxable year, comPuted in the manner and 
at the rates hereinafter provided, is hereby imposed upon the 
taxabl? net income for such year of the. following classes of taxpay­
ers: 

(1) FeFeiga eaFparatiaRs Rat taJ<able UDder seetion ~ whleh 
awn pFoperty within tIHs state OF whese iJusiaess within tIHs state 
during' the taxable year eonsists e"elusively ef fareign eemmeree, 
interstate eemmeFee, tw ba-tlr,- . 

Business within the state shall Rat Be deemed ta inelude trans­
l'artatiaR in interstate .OF fareiga eammeree, OF Bath, By raeansef 
shlps fl'>'figating within OF tIt.auge waters whleh are made inteFRa 
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tieRal fup navigati8n I'''Fflases by aHy treaty ffi' agreement te wffieh 
the United States is a party; 

f2} Resident and nonresident individuals; 

~ (2) Estates of decedents, dying domiciled within or without this 
state;-

\4f (3) Trusts (except those taxable as corporations) however 
created by residents or nonresidents or by domestic or foreign 
corporations. 

Sec. 46. Minnesota Statutes 1986, section 290,05, subdivision 1, is 
amended to read: . 

Subdivision 1. The following corporations, individuals, estates, 
trusts, and organizations shall be exempted from taxation under 
this chapter, provided that every such person or corporation claiming 
exemption under this chapter, in whole or in part, must establish to 
the satisfaction of the commissioner the taxable status of any 
income or activity: 

(a) corporations, individuals, estates, and trusts engaged in the 
business of mining or producing iron ore. and other ores the mining 
or production of which is subject to the occupation tax imposed by 
section 298.01; but if any such corporation, individual, estate, or 
trust engages in any other business or activity or has income from 
any property not used in such business it shall be subject to this. tax 
compu'ted on the net income from such property or such other 
business or activity. Royalty +as deHned in seetiaft 299.02) shall not 
be considered as income from the business of mining or producing 
iron ore within the meaning of this section; 

(b) the United States of America, the state of Minnesota or any 
political subdivision of either agencies or instrumentalities,~ 
whether engaged in the discharge of governmental or proprietary 
functionst 

W ffi1:ltaal iftSl:lFB:fte€ e9mfl~ies SF assseiatisAS, i~elHEliH:g 
iBteriftSllF€FS aftd reei}JFseal llftdeFwriters, thttt- are €Jrempt as JW6-
¥ided in the ReveR"e Aet af 19&G. 

Sec. 47. Minnesota Statutes 1986, section 290,05, subdivision 2, is 
amended to read: 

Subd. 2. Except as provided in subdivisions 1 and 3, organizations 
are exempted from taxation under thIS chapter if they are exempt 
from income taxation pursuant to SUbchapter F of the Internal 
Revenue Code. Township mutual insurance companies, as defined in 
chapter 67 A, and nonprofit health service plan corporations, as 
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defined in chapter 62C, are subject to taxation under chapter 290 
unless they are' exempt Tram taxation under subchapter !: of the 
Internal Revenue Code of 1986. ==-"= ==..c== ____ _ 

.Sec. 48. Minnesota Statutes 1986, section 290.05, subdivision 3, is 
amended toread: . 

Subd, 3. (a) An organization exempt from taxation under subdi­
vision 2 shall, nevertheless, be subject to tax under this chapter to . 
th" extent provided in the following provisions' of the Internal 
Revenue Code: 

(i) Section 527 (dealing with political organizations) andi 

(ii) section 528 (dealing with certain homeowners associations); 
and -

(iii) sections.511 to 514 (dealing with unrelated business income); 

but, notwithstanding this subdivision, shall be considered an 
organIzation exempt from income or franchise tax for the purposes of 
any raw which refers to organizations exempt from income taxes. 

(b) The tax shall be imposed on the taxable income of political 
organizationseF-, homeowner associations or the unrelated-business 
income of nonprofit and charitable organizations. The tax shall be at 
the corporate rates. The tax shall only be imposed on income and 
deductions assignable to this state under sections 290.17 to 290.20. 
To the extent deducted in computing federal taxable income, the 
deductions contained in seetiBns ~ and section 290.21 shall not 
be allowed in computing Minnesota taxable net income. 

Sec. 49. Minnesota Statutes 1986, section 290.06, subdivision 1, is 
amended to read: 

Subdivision 1. [COMPUTATION, CORPORATIONS.) (a) The!ffiv­
Hege and ineBme trures franchise tax imposed by this chapter upon 
corporations shall be computed b)' applying to their taxable net 
income in "*"""5 ef the a""lieable dedlletiBns aI\B",/ed IlBIieF seetien 
~ the fellewing ~ 

W Qn the liFst $28,QQQ, fe¥ the liFst taJ<aale yea<' aeginning afteI­
Deeemae£ 3l, 198± and hefe£e Janllary l-, 1983 nine "e£eent aru:I, fe¥ 
taxaale yeat'S aeginning afteI- DeeemaeF 3l, 1999, six fleFeeDt; 
flr,elided that, in the ease ef a eBFfleratien having taxable net ineeme 
alleeated te this state flllFsllant te the !,Fevisiens ef seetien 29Q.19, 
29Q.2Q,29Q.d8,.8I' 29Q.d6, the amellnt ef ineeme saiJjeet te·this rate 
sItaII 00 teat !,.e!,ertien ef $28,QQQ wffieh its ineeme a\leeahle te this 
state OOa£s·te its .tetal ta"aale net iDeeme; and 
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f2f. Qn ~ remai"eeF, }.g rate of ten percent. 

(b) Notwithstanding paragraph (a), if the increase in tax rates io; 
imposed pursuant to article lO, section ~ for taxable years begin­
ning after December 31, 1987 the rate of tax io; 11 percent. 

Sec. 50 .. Minnesota Statutes 1986, section 290.068, subdivision 1, 
is amended to read: . 

Subdivision 1. [CREDIT ALLOWED.] -1ft aeeitisR ta ~ eee"etisH· 
Imwillee ill Beetls" 29(1.()9, A corporation, other than a corporation 
with a valid election in effect under section 290.9725, is allowed a· 
credit against the tax imposed by this chapter for the taxable. year 
equal to~ 

(a) 14l> ~ percent of the first $2 million of the excess (if any) of 

(1) the qualified research expenses for the taxable year, over 

(2Hhe base period research expenses; and 

(b) th2li 2.5 percent on all of such excess expenses over $2 million. 

Sec. 5l. Minnesota Statutes 1986, section 290.068, subdivision 2, 
is amended to read: 

Subd. 2. [DEFINITIONS.] For purposes ofthis section, the follow-· 
ing tenns have the meanings given. 

(a) "Qualified research expenses" means (i) qualified research 
expenses as defined in section W 41(b) and (e) of the Internal 
Revenue Code, except it shall not include expenses incurred for basic 
research cohdu.cted outside the state of Minnesota pursuant to 
section W 41(e); or (ii) contributions to a nonprofit corporation 
established and operated pursuant to the provisions of chapter 317 
for the purpose of promoting the establishment and expansion of 
business in this state, provided the contributions are ihvested by the 
nonprofit corporation for the purpose of providing funds for small, 
technologically innovative enterprises in Minnesota during the 
early stages of their development: 

(b) "Qualified research" means qualified research as defined in 
section W 41(d) of the Internal Revenue Code, except that the term 
shall not include qualified research conducted outside the state of 
Minnesota. 

(c) "Base period research expenses" means base period research 
expenses as defined in section W 41(c) of the Internal Revenue Code, 
except that "December31, 1981''Shall be substituted for "June 30, 
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1981" in subparagraph (B) of paragraph (2) and the definitions 
contained in clauses (a) and (b) shall apply. 

(d) "Internal Revenue Code" means the Internal Revenue Code of 
WM 1986, as amended through December 31, 1984 1986 .. 

. Sec. 52. Minnesota Statutes 1986, section 290.068, subdivision 3, 
is amended to read: 

. Subd. 3. [LIMITATION; C,'.RR¥BACK ANI) CARRYOVER.] (a)(1) 
The credit for the taxable year shall not exceed the liability for tax. 
"Liability for tax" for purposes of this section means the tax imposed 
under this chapter for the taxable year reduced by the sum of the 
nonrefundable credits allowed under this chapter. 

(2) Irithe case of a corporation which is a partner in a partnership, 
the credit allowed for the taxable year shall not exceed the lesser of 
the amount determined under clause (1) for the. taxable year or an 
amount (separately computed with respect to the corporation's 
interest in the trade or business or entity) equal to the amount of tax 
attributable to that portion of taxable income which is allocable or 
apportionable to the corporation's interest in the trade or business or 
entity. 

(b) If the amount of the credit determined under this section for 
any taxable year exceeds the limitation under clause (a), the excess 
shall be a research credit eaFfj'aae\, t<> eaeh ef the three pFeeesing 
tal<able yeat"S and fl >eseareR eredit. carryover to each of the 15 
succeeding taxable years. The entire amount of the excess unused 
credit for the taxable year shall be carried first to the earliest of the 
taxable years to which the credit may be carried and then to each 
successive year to which the credit may be carried. The amount of 
the mi.used credit which may be added under this clause shall not 
exceed the taxpayer's liability. for tax less the research credit for the 
taxable year. . 

Fet-the pU'l'eses ef seetiens 2004§ and 29().a(), if the elaim fu¥ 
refHBd Felates t<> fIR eveFpayment aUFilmtaale t<> a FeseaPeR and 
expeFimental expensiture eredit eaFryaaek UH<!eF this suasivisien, 
in lieu ef the peFieEl eflimitatien pFeseFiaes in seetieRS ~ and 
29().a(), the peFieEl ef limitatien shaij, he that peFieEl whieh eR<is with 
the el<pimtien ef the lath Bay ef the 46th menth fuliewiRg the cOO ef 
the taJoaale yeaF in whieh the ,eseareh and e"peFimental e"pensi 
tore credit aFises whieh results in the earrybael<, pffis any maensien 
ef tiFae grantes fu¥ HliHg the Feturn, but enly if the return was filed 
within the e"teases ~ With Fespeet t<> any peFtien' ef a eredit. 
eaFfj'aael< H-em a ta"aale yeaF attributable t<> a lass eaFfj'aae\< H-em 
a suhse'luent t..,<aille year, the peFied ef limitatiens shall he that 
peFieEl whieh eR<is with.the el'flimtien ef the lath Bay ef the 46th 
menth fullewing the cOO ef the suilseEfUent taJoaille year, pffis any 
e"tensien ef tiFae grantes fur HliHg the return, but enly if the return 
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was Ii±ed withlft the e",temle" time-, ffi lffi;Y ease in wffieh a taK(3ayeF 
is eatitle" te a l'efuHEi in a ea .. ylaaek yea> EiHe te the eaffYlaa~k ef a 
.esea.e1a aBEl e"(3e.imeataJ el<(3ea"it"Fe ereEiit, iate.est shall Be 
eam(3"te" aBly fFem the eft<'! ef the ta"'aBle yea> in whiffi the eredit 
arises. With Feslleet· te lffi;Y flaFtiaa ef a eredit earrylaaek fFem a 
taKalale yea> attFila"talale te a lese eaFryaael, fFem a Slilase""ent 
taRaale ye£H', iate.est shall Be eamfl"te" fFem the eft<'! ef the 
s"lase""eat tal<alale ye£H', . 

Sec. 53. Minnesota Statutes 1986, section 290.068, subdivision 4, 
is amended to read: 

Subd. 4. [PARTNERSHIPS.] In the case of partnerships the credit 
shall be allocated in the same manner provided by section 34 41(f)(2) 
of the Internal Revenue Code. - . 

Sec. 54. Minnesota Statutes 1986, section 290.068, subdivision 5, 
is amended to read: 

Subd. 5. [ADJUSTMENTS; ACQUISITIONS AND DISPOSI­
TIONS.] If a taxpayer acquires or disposes of the major portion of a 
trade or business or the major portion of a separate unit of a trade or 
business in a transaction with another taxpayer, the taxpayer's 
qualified research experises and base period shall be adjusted in the 
same manner provided by section 34 41(f)(3) of the Internal Revenue 
Code, except· that "December 31, 1980" shall be substituted for 
"June 30, 1980." 

Sec. 55. Minnesota Statutes 1986, section 290.069, subdivision 2a, 
is amended to read: 

Subd. 2a. [RECAPTURE; TECHNOLOGY TRANSFER CREDIT.] 
(a) A corporation which .receives a tax reduction pursuant to Min­
nesota Statutes 1986, section 290.069, subdivision 2 shall repay to· 
the commissioner an amount of the tax reduction as specified in 
paragraph (b) if any of the following conditions occur within a 
three-year period after the date of transfer of the technology. 

(1) The transferee ceases operations in the technology corridor 
project area. 

(2) The transfer~e becomes a subsidiary or affiliate of the 
transferor. 

(3) The transferee sells, transfers, or otherwise disposes of the 
tights to technology. 

(4) The transferee fails to make the necessary payments or 
expenditures required by' Minnesota Statutes 1986, section 290.069, 
subdivision 2, paragraph (g). 
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(5) The transferee grants an interest to the transferor in violation 
of Minnesota Statutes 1986, section 290.069, subdivision 2,para-
graph (h). ~-

(b) The amount of the repayment is determined pursuant to the 
following schedule: 

Occurrence of event causing recapture· Repayment portion 
Less than six months 100 percent 
Six months or more but less than 12 
months 83'/3 percent 
12 months or more but less than 18 
months 662/spercent 
18 months or more but less than 24 
months 50 percent 
24 months or more but less than 30 
months 33'13 percent 
30 months or more but less than 36 
months 16% percent 
Sec. 56. Minnesota Statutes 1986, section 290.069, subdivision 4b, 

is amended to read: 

Subd. 4b. [MULTISTATE BUSINESSES.] If a qualified small 
business is engaged in a business partly within and partly without 
the state, the credit allowable pursuant to subdivision 2 for technol­
ogy transferred to the business must be apportioned. The credit 
determined pursuant to Minnesota Statutes 1986, section 290.069, 
subdivision 2 must be multiplied by the arithmetical average of the 
qualified small business' property and payrolls, determined as 
provided by section 290.19, subdivision 1, clauses (2)(a)(2) and 
(2)(a)(3), using data from the most recently available year. After the 
technology is transferred, the qualified small business shall certify 
to the transferor taxpayer its factors under section 290.19, subdivi­
sion 1, clauses (2)(a)(2) and (2)(a)(3) for each of the succeeding two 
tax years. If the factors for either of these years would result in at 
least a 25 percent change in the allowable credit, the taxpayer shall 
file an amended return repaying or claiming the difference in the 
credit. The preceding sentence does not apply if the qualified small 
business ceases operations in Minnesota and the recapture provi­
sions of subdivision 2a or 4a apply. 

Sec. 57. [290.092] [ALTERNATIVE MINIMUM TAX FOR COR­
PORATIONS.] 

Subdivision 1. [IMPOSITION OF TAX.] In addition to the taxes 
computed under this chapter without rega"d to this seCtiOn, the 
franchise tax imposed on corporations inclu es ~ tax equal to the 
excess (if any) of 

(1) .001 multiplied ~ the alternative minimum tax base, over 

. (2) the amount of tax computed under this chapter without regard 
to this section. 
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Subd. ~ [EXEMPTIONS.] Corporations subject to tax under 
sections 290.05, subdivision 3, and 290.35, real estate investment 
trusts, regulated investment companies, cooperatives taxable under 
SUbClia~ter 'I of the Internal Revenue Code of 1986, or orgaIilZOO 
under C apter 308 or a similar law of another state, and cor rations 
IlliViilg a valid election in effect unGer section 1362 or 860D 0 the 
InternaTReVenue COde of 1986, as amende<! through December ~ 
1986, are not subject to the tax imposea in subdivision ~ 

Subd. 3. [ALTERNATIVE MINIMUM TAX BASK] The alterna-
tivemmnnum tax base equals the sum of: --

(1) the total amount of Minnesota sales and receipts; 

(2) the amount of the taxpayer's total Minnesota property; and 

(3) the taxpayer's total Minnesota payrolls, less 
the exemption amount, if any. 

Subd. 4. [DEFINITIONS.] (a) "Minnesota sales and receipts" 
means the total sales apportioned to Minnesota pursuant to section 
75, subruvision £, the totaJ receipts attrIbuted to Minnesota sursu­
ant to section 75, subdivisions 6 to 8, andior the total sa es or 
receiPts apportloiled or attributea to Minnesota pursuant to any 
other apportionment formula applica\)le to the taxpayer. . 

(b) "Minnesota property" means total Minnesota tangible·Pl'QIl: 
erty as prOVIded in section 75, subdlvlSlons ~ to 11; and any other 
tangible pr0j,erty located in Minnesota. Intangible property shaH 
not be indued in Minnesota property for purposes of this section. 
Taxpayers who dO"" not utilize tangible property to apportion iiicome 
shall nevertheless include MinIlesota property for purposes of this 
section. - - --

(c) "Minnesota payrolls" means total Minnesota pa~rolls as 8ro" 
vided in section 75, subdivision 12. Taxpayers who 0 not uti ize 
payrolls to. apportion income shalIli.evertheless lliclude MInnesota 
payrolls fur purposes of this section. 

(d) "The exemption amount" equals the lesser of (1) the sum oftiie 
taxpayer's Minnesota sales and recelpts

ii 
property; and payrolls or\2l' 

$5,000,000 reduced ~ the amount of ~ taxpayeTs'total sales aiiO 
receipts, property; and payrolls in excess of $15,000,000. Total sales 
and receipts, property, and payroll. means the total determined 
under section 75 as the aenominator of the' apportionment formula. 
In the case of a unitary business Wing a combined return; the 
amOiiiit mustreflect the factors of t e entire unitary business as 
reported on theCoiiibined return. - - -- -
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Subd. 5. [CREDITS.] In computing the tax under this section, the 
following credits are allowed: . 

(1) the enterprise zone credits allowed !1r section 273.1314, sub­
division ~ 

(2) the credits for estimated taxes paid; and 

(3) the research and development credit allowed !1r section 
290.06& 

Sec. 58. [290.093] [TAX COMPUTATION FOR MUTUAL SAV­
INGS BANKS CONDUCTING LIFE lNSURANCE BUSINESS.] 

Mutual savings banks as defined in section 594 of the Internal 
Revenue Code 0[1986, as amended throu~h December;!!, 1986 are 
subject to a taxconsIstingofthe sum oft e taxes determin~der 
clauses (1) aoo (2): - -- - - --

(1) a tax computed on the taxable income determined without 
regaroto any Items of grossincome or deductions pr0e,erly allocable 
to the businesSOi'TIie life insurance aepartment, at t e rates and in 
the manner as !f ffils section did not ~ and 

(2) !'o tax computed on the income of the life insurance department 
determined without wgard to any items of gross income or deduc­
tions not pro~erlY a ocable to theaepartment computed in the 
manner ~rovi ed in section 290.35 and at the rate provined in 
section 2 0.06 .. 

ThiS~ect~~ioin~a~PiP~I~ie~s~~~~~~~~~~~~~~~~~~~ it were treated as a Y 
rom-pany -
amended 

Sec. 59. Minnesota Statutes 1986, section 290.095, subdivision 1, 
is amended to read: 

Subdivision 1. [ALLOWANCE OF DEDUCTION.] (a) There shall 
be allowed as a deduction for the taxable year the amount of any net 
operating loss deduction as deliBed in s..edivisieft 2, elaase +hlt 
Ilpmrided; 8s l 

... reveF, that the lBedifieatiaHs specified in sai3m'lisi8B 4 
Shall he made in. eem""tiag the taxa"'e Ret iBeeHle feF the t.."asle 
yea>' hefeFe the Ret. eflel'fttiBg less ded .. etieft shall he allewed 
provided in section 172 of the Internal Revenue Code of 1986, as 
amended through December 31, 1986,subject to the limitations aiiil 
modifications proVided itlJhis section. 

(b) A net operating loss ded)lction shall be available under this 
section only to corporate taxpayers except as flPev<ded in that 
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subdivisions 7, 9" and 11 >hereof "£cly only to individuals, estates, 
and trusts> -----

Sec. 60. Minnesota Statutes 1986, section 290.095, subdivision 2, 
is amended to read: 

Subd. 2. [DEFINED AND LIMITED.] (al The term "net operating 
loss" as used in this section shall mean the aeess ef the dedlletians 
ef the kind J'l'"",<led fup in seetian 299.99, flermitted te be taken in 
eamfllltiHg a te"flayer's taxaBle net ineame, as that term is defined 
in seetian 29Q.Ql, sllBdivisiaH ~ _ the grass iHeame IlSCd in 
eamfllltiHg llIleh taJ<aBle net ineame " net operating loss as defined in 
section 172(c) of the Internal Revenue Code of 1986, as amended 
through IJeCeriiber31, 1986, with the modifications specified in 
subdivision 4. The deductions provided in section 290.21 cannot be 
used in the determination of a net operating loss. 

(b) The term "net operating loss deduction" as used in this section 
means the aggregate of the net operating loss earrybaeks and 
carryovers to the taxable year, computed in accordance with subdi­
vision 3. The provisions of section 172(b) of the Internal Revenue 
Code of 1986, as amended through December 31, 1986, relating to 
the carr.Yb:lcK of net operating losses, do not lIPP!.Y: 

Sec. 61. Minnesota Statutes 1986, section 290.095, subdivision 3, 
is amended to read: 

Subd. 3. [CARRYOVER ANI} Cf.RRYBf£K.] (a) EJ[eeflt as j3Fe­

¥ided in clause W ffi' subdivision 8, A net operating loss for any 
taxable year shall b", . 

ru A net "flemting less eEIHybaek te ea4 ef the three tmeable 
yeaffi flreeeding the taJ<abie year ef llIleh less, and 

f21 a net operating loss carryover to each of the live 15 taxable 
years following the taxable year of such loss. -

(b) The entire amount of the net operating loss for any taxable 
year shalI be carried to the earliest of the taxable years to which, by 
reasen ef sllbdivisian > 3, clause fa} ffi' W, such loss may be carried. 
The portion of such loss which shall be carried to each of the other 
taxable years shall be the excess, if any, of the amount of such loss 
over the sum of the taxable net income, adjusted by tbe modifica­
tions specified in subdivision 4, for each of the JWie¥ taxable years to 
which such loss may be carried. > 

(c) Where a corporation does business both within and without 
Minnesota, and apportions its income under the provisions of section 
~ 75, the net operating loss deduction shall be allowed to the 
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extent of the apportionment ratio of the loss year, .... the year ta 
wIHffi the fflss is .ar.-iee, wfli""e'>'er is smaller. 

(d) Where a eer"eratie" HIes a eelfibi"ee Fej>eFt wIHffi refleets the 
eB-tire unitary Business as previeee in seetien 29().<l4, suBeivisien 2;­
the eerperatien shall net he all8'Nee a net eperating fflss earryl.aek ta 
a year in wIHffi it did net HIe a eereBinee rept1I't. '!'he mnuber ef 
ta"able years fuf' wIHffi a net e"erating fflss. earrY",fer is allewee 
shall he inereasee By the nUlfiber ef ta"able years fuf' wIHffi a net 
eperating fflss earrybaek is net allewea """"" this elause No addi­
tional net operating loss deduction is allowed in ~ suOSequent: 
taxable year for the portion of a net operating loss deduction used to 
offset Minnesota income in ~ year in which the taxpayer is subject to 
the alternative minimum tax in section 57. 

Sec. 62. Minnesota Statutes 1986, section 290.095, subdivision 4, 
is amended to read: 

Subd. 4. [COMPUTATION AND MODIFICATIONS.] The follow­
ing modifications shall be made in computing a net operating loss in 
any taxable year and also in ·computing the taxable net income for 
any taxable year before a net operating loss deduction shall be 
allowed: 

(a) No deduction shall be allO"l'led for or with respect to losses 
connected with income producing activities if the income therefrom 
would not be required to be either assignable to this state or 
included in computing the taxpayer's taxable net income. 

(b) A net operating loss deduction' shall not be allowed. 

(c) The amount deductible on account of losses from sales or 
exchanges of capital assets shall not exceed the amount includable 
on account of gains from sales or exchanges of capital assets. '!'he 
aeeuetieR fuf' leng term eapital gains "revieea By seetien 290.Hi, 
subdivisien 4, shall net he all""",d. 

(d) Renegotiation of profits for a prior taxable year under the 
renegotiation laws of the United States of America, including 
renegotiation ofthe profits with a subcontractor, shall not enter into 
the comp1,ltation. 

(e) Federal income and excess profits taxes shall not be allowed as 
a deduction. 

Sec. 63. Minnesota Statutes 1986, section 290.095, subdivision 7, 
is amended to read: 

Subd. 7. [TENTATIVE CARRYBACK ADJUSTMENTS.] (a) Ap­
plication for adjustment. A taJ<payer Art individual, estate or trust 
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may file an application for a tentative carryback adjustment of the 
tax for the prior taxable year affected by a loss 6l' eredit carryback 
from any taxable year. The application shall be signed and verified 
as provided in section 290.37, subdivision 1, and shall be filed on or 
after the date of filing of the return for the taxable year from which 
the carryback results and within a period of 12 months from the end 
of such taxable year +<w with Fes!leet t.; any !leFtieR sf· .. eredit 
earryback Hem .. too ... ble yeIif' attriblltable t.; a less carryback Hem 
.. sllbse'llleRt tal ... ble .)'€fff, the "l'!llieatieR shall be filed within a 
fl€I'le<I ef ~ 'HeRths Hem the end efthe sllbse'llleRt ta"able yea£}, in 
the manner and form required by rules prescribed by the commis­
sioner. The application shall set forth in such detail and with such 
supporting data .and explanation as such rules shall require: 

(1) the amount of the loss ffi' eredit; 

(2) tbe amount of the tax previously determined for the pnor 
taxable year affected by stich carryback; 

(3) the amount of decrease in such tax, attributable to such 
carryback, such decrease ·being determined by applying the car­
ryback in the mami.er provided by law to the items on the basis of 
which such tax was determined; 

(4) the unpaid amount of such tax; 

(5) such other information for purposes of carrying out the 
provisions of this subdivision as may be required by such rules. 

An application under this subdivision shall not constitute a claim 
for refund until 90 days from the date on which the application was 
filed, at which time it will become a claim for refund under the 
provisions of section 290.50. 

(b) Allowance of adjustments. Within a period of 90 days from the 
date on which an application for a tentative carryback adjustment is. 
filed under (a), or from the last c,lay of the month in which falls the 
last date prescribed by law (including any"extension of time granted 
the taxpayer) for filing the return for the taxable year from which 
such carryback results,. whichever is the. later, the commissioner 
shall make, to the extent the commissioner deems practicable in 
such period a limited examination of the application, to discover 
omissions and errors of computation therein, and shall determine 
the amount of the decrease in the tax attributable to such carryback 
upon the basis of the application and the examination, except that 
the· commissioner may disajlow, without further action, any appli­
cation on finding that it contains errors of computation which the 
commissioner deems cannot be corrected by the commissioner 
within such 90-day period or material omissions. Such decrease 
shall be applied against any unpaid amount of tax decreased and 
any remainder shall, within such 9O-day period, be either credited 
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against any tax or installment lhereof then due from the taxpayer, or 
refunded to the taxpayer. 

(c) The provisions of this subdivision shall apply to net operating 
loss carrybacks as provided in subdivision 3 9F 11; capital loss 
carrybacks as provided in section 29Q.IG, sm,eivisi8R Gt researeR 
ere<Iit ean-ybaeks as pr8vidediB seeriaR 29Q.QG8, subdivisiaB <I 
290.01, subdivisions. 19, 19a, and 19b; and to any other carrybacks 
which may be provided in this chapter . 

. Sec. 64. Minnesota Statutes 1986,section 290.12, subdivision 2, is 
amended to read: . 

Subd. 2. [ADJUSTMENTS.] For taxable years beginning before 
January b 1987, in computing the amount of gain or loss under 
subdivision 1 the basis of the property is its adjusted basis for federal 
income tax purposes, except as otherwise provided in this chapter. In 
addition to other adjustments provided in this chapter, the adjusted 
basis of property for federal income tax purposes shall be increased 
by the amount of accelerated cost recovery system depreciation 
which was allowed for federal income tax purposes but not allowed 
for Minnesota income tax purposes under Minnesota Statutes 1986, 
section 290.01, subdivision 20f or 290.09, subdivision 7, paragraph 
(A)(c).The basis shall be diminished by the allowance for amortiza­
tion of bond premium if an eledion to amortize was made in 
accordance with Minnesota Statutes 1986 section 290.09, subdivi­
sion 13,which could, during the period 'ofthe taxpayer's ownership 
thereof, have been deducted by the taxpayer under this chapter in 
respect of such property .. In addition, if. the property was acquired 
before January 1, 1933, the basis, if other than the fair market value 
as of such date, shall be diminished by the amount of exhaustion, 
wear and tear,obsolescence, amortization, or depletion actually 
sustained before such date. In respect of any period since Decem­
ber 31, 1932, during which property was held .by a person or an 
organization not subject to income taxation under this chapter, the 
basis of the property is its adjusted basis for federal income tax 
purposes, except as otherwise provided in this chapter. 

Sec. 65. Minnesota Statutes 1986, sect;ion 290.131, subdivision 1, 
is amended to read: 

Subdivision. 1. [DISTRIBUTIONS OF PROPERTY] For taxable 
years beginning before January 1, 1987, the effects on recipients of 
a distribution by a corporation shall be governed by the provisions of 
sections 301 to 307 of the Internal Revenue Code of 19M 1986, as 
amended through December 31; 198& 1986. However, in section 
301(c)(3)(B) the date January 1, 1933 shall be substituted for 
March 1, 1913 when determining the amount of a distribution that 
is not taxable. 
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Sec. 66. Minnesota Statutes 1986, section290.132, subdivision 1, 
is amended to read: 

Subdivision 1. [TAXABILITY OF CORPORATION ON DISTRI­
BUTION.] For taxable years beginning before January 1, 1987, no 
gain or loss shaH be recognized to a corporation on the distributIon, 
with respect to its stock as provided in section 311 of the Internal 
Revenue Code of 19M 1986, as amended through December 31, 1981> 
1986. --

The effect on earnings and profits shall be determined according 
to the provisions of section 312 of the Internal Revenue Code of 19M 
1986, as amended through December 31, 1981> 1986. However, when 
determining earnings and profits in section 312(1) and (g), the date 
December 31, 1932 shall be substituted for February 28, 1913, and 
January 1, 1933 shall be substituted for March. 1, 1913. 

Sec. 67. Minnesota Statutes 1986, sectiou 290.133, subdivision 1, 
is amended to read: 

Subdivision 1. [DIVIDEND DEFINED.] For taxable years begin- . 
ning before January h 1987, for purposes of this chapter, the 
definitions provided in sections 316 to 318 of the Internal Revenue 
Code of 19M 1986, as amended through December 31, 1981> 1986, 
shall apply. However, in section 316 (a)(1), "December 31, 1932" 
shall be substituted for "February 28, 1913" when determining 
dividends. 

Sec. 68. Minnesota Statutes 1986, section 290.134, subdivision 1, 
is amended to read: 

Subdivision 1. [GAIN OR LOSS TO SHAREHOLDERS IN COR­
PORATE LIQUIDATIONS.] For taxable years beginning before 
January h 1987, the effects on recipients of corporate liquidations 
shall be governed by the provisions of sections 331 to 334 of the 
Internal Revenue Code of 19M 1986, as amended through Decem­
ber 31, 1981> 1986. However, in section 333(1)(2), the date DeCember 
31,1932, shall be substituted for February 28,1913 when determin­
ing accumulated earnings and profits. 

Sec. 69. Minnesota Statutes 1986, section 290.135, subdivision 1, 
is amended to read: 

Subdivision 1. [GENERAL RULE.] For taxable years beginning 
before January h 1987, gain or loss shall be recognized toa 
corporation on the distribution of property in complete liquidation 
or on any distribution or sale of an interest in a partnership as 
provided in sections 336 to 346 and 386 of the Internal Revenue Code 
of 19M 1986, as amended through December 31, 1981> 1986. 
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Sec. 70. Minnesota Statutes 1986, section 290.136, subdivision 1, 
is amended to read: 

Subdivision 1. [TRANSFER TO CORPORATION CONTROLLED 
BY TRANSFEROR.) For taxable years beginning before January 1, 
1987, the provisions of sections 351 to 368 of the Internal Revenue 
Code of WM 1986, as amended through December 31, 1981> 1986, 
shall apply to corporate organizations and reorganizations. However, 
in section. 362, the phrase "acquired in a taxable year beginning 
after December 31, 1956" shall be substituted for "acquired on or 
after June 22, 1954" when determining the property to which this 
section applies. 

Sec. 71. Minnesota Statutes 1986, section 290.138, subdivision 3, 
is amended to read: 

Subd. 3. [CARRYOVERS IN CERTAIN CORPORATE ACQUISI­
TIONS.] The provisions of sections 381 and 382 of the Internal 
Revenue Code of WM 1986, as amended through December 31, 1981> 
1986, shall apply to carryovers in certain corporate acquisitions and 
special limitations on net operating loss carryovers. 

Sec. 72. Minnesota Statutes 1986, section 290.14, is amended to 
read: 

290.14 [GAIN OR LOSS ON DISPOSITION OF PROPERTY, 
BASIS.] 

For taxable Y:Iars beginning before J anuaPi 1. 1987, except as 
otherwise provi ed in this chapter, the basis or determining the 
gain or loss from the sale or other disposition of property acquired on 
or after January 1, 1933, shall be its adjusted basis for federal 
income tax purposes, with the following exceptions: 

(1) Corporations, partnerships, or individuals subject to the occu­
pation tax under chapter 298, shall use the occupation tax basis; 

(2) The basis of property subject to the provisions of section 1034 
of the Internal Revenue Code of 1954, as amended through Decem­
ber 31, 1985 (relating to the rollover of gain on sale of principal 
residence) shall be increased by the amount of gain realized on the 
sale of a principal residence outside of Minnesota, while a nonresi­
dent of this state, which gain was not recognized because of the 
provisions of section 1034. 

Sec. 73. Minnesota Statutes 1986, section 290.17, is amended to 
read: 

Subdivision 1. [INCOME OF RESIDENT INDIVIDUALS SCOPE 
OF ALLOCATION RULES.] The gross iBeaffie af iBdivid .. als sftaIl 
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be theiF gross iBeeme as sefiaes iB seetieR 290.01, sabruvisieR 20 (a) 
The income of resident individuals if; not subject to allocation 
outside this state. The allocation rules ~ to nonresident individ­
uals, estates, trusts, nonresident partners of partnerships, nonresi­
dent shareholders of corporations having!, valid election in effect 
under section 1362 of the Internal Reven~ode of 1986, as 
amended througn-December 31, 1986, and aU--corporatiOiiS not 
having such an election in effect. !f !' partnership or corporation 
would not otherwise be subject to the allocation rules,lmt conducts 
!' trade or business that if; part of !' unitary business involving 
another legal entity that is subject to the allocation rules, the 
partnership or corporation is subject to the allocation rules. 

(b) Expenses, losses, and other deductions (referred to collectively 
in this paragraph as "dedUctions") shail be allocated along with the 
item or class of ~ income to which they are definitely reIatea for 
purposes of assignment under this section or apportionment under 
section 75, 290.20, 290.35, or 290.36. DeductIOns not definitely 
related to any Item or class of gross income shall be aSSIgned to the 
taxpayer's domicile. 

~±&[SUBSEQUENTADJUSTMENT.lWheaalesshasbeea 
realleea by the ame_t ef tm. "Fewrenee items "lIrsllaat te Miane 
seta Statutes 198& 8lI!'"lemeRt, seotieR 290.17, sllMivisieR l-; arul 
the ta""ayer SllBSe'llleRtly sells ffi' etHen'!ise EliSfleses sf an asset iB 
relatieH te whleh lH'eSe an item sf tm. "rewreRee whleh eatISetl the 
Fecluetiea sf the lasS, the tB""ayeF may iaeFeBSe the basis sf the asset 
by the amellRt sf the tm. ""wreRee item that was ased te reduce the 
les<r. If the asset is a ae"letable asset, the tax"ayer may eleet te sa 
iRerease its basis Hf'eR' Elis"esitieR ffi' te reduce the lHRellRt sf 
etHeFwise taJ<HBle iaeeme SHBSe'l"eBtly "reEilleea by that asset by 
the BmeHnt sf the tm. "Few.eRee iteffr. 

Subd. 2. [OTHER Tl\XPfXERS INCOME NOT DERIVED FROM 
CONDUCT OF A TRADE OR BUSINESS.] ffi the ease sf an 
iaaiviaual wOO is RBt a fHIl year resiaent, this sllMivisien a""lies te 
aetermiae what ineeme is assignaBle te Minneseta ffi¥ "H."ases sf 
aeteFmiBing.the _meffiter sf the fraetien ased iB seetiet> 290.06, 
s"BElivisien 2eo ffi the ease sf tm'l'syeFS RBt s"Bjeet te the "FevisieHs 
sf s"BEliyisienl-; items sf gross iReeme shall be assignes te this state 
ffi' etheF states ffi' ee_tries ffi aeceraaaee wit!> the fellewiBg !*'ffiei-
jll-. 

WW THe entire iReeme sf all FeSieeRt ffi' eemestie tax"a)"'FS frera 
eeHlpcasation fup l--ahaP 6f" personal scrviees, tw Wam a Business 
eeRsistiag "riRei"ally sf the "emrmaRee sf "erseRal ffi' "rewssief\al 
sCFviees, shall- he assignee te this- state, -anti the inesffic e:f B8Rresi 
dent t""l'ayeFS frera StIeh se ... ees shall be assigaea te this state if, 
arul te the eJ<teRt that, the IaI3eF ffi' s","'iees are "em.mea witRiB it; 
all etheF ineeme frera StIeh sellrees shall be tFeatea as iReame frera 
se,,'ees witHeut this state. 
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The income of -"" taxpayer subject to the allocation rules that if; not 
derived from the conduct of -"" trade or business shall be assigned in 
accordance willl paragraphs (al to (D: 

(a)(1) Subject to paragraphs (a)(2) and (a)(3), income from labor or 
personal or proWssional services shall be assigned to this state if, 
and to the extent that, the labor or services are performed within it; 
all other income from such sources shall be treated as income from 
Sc)u~withoutthisstate. -- ----

W (2) In the case of an individual who isa nonresident of 
Minnesota and who is an athlete or entertainer, income from 
compensation for labor or personal services performed within this 
state shall be determined in the following manner~~ 

(il The amoun.t of income to be assigned to Minnesota for an 
individual who is a nonresident salaried athletic team employee 
shall be determined by using a fraction in which the denominator 
contains the total number of days in which the individual is under a 
duty to perform for the employer, and the numerator is the total 
number of those days spent in Minnesota~ ffi effief' te elimiaate the 
need te file stete eF IlraYiBeial iBeeme tffir ret .... BS ffi se'leml stetes eF 

flF8vlnees, PI'!iBBcssta will cRelude fFam- in€SffiC ffilj" ifle8fflc assigned 
teMinnesata .....ie¥ the IlFS'iisians ef thit; elaooe 1& a nenFesideBt 
athlete whe is emIlleyed By an athletie teaffi whese aIleFatiens are 
net based ffi thit; stete and 1& a neMesia.nt salariea entertainer 
whe is empleyed by an entertainment argeni.atien whese elleratiens 
are net Based. ffi thit; stete if the stete SF Ilre'lillee ffi whieh the 
athletie teaffi SF entertainment e£gani.atian is based Ilrs'Iiaes a 
simil8:F ineeme exelusisH. If the state at' previacc in wfti.eh -the 
athletie teaHHi ep the cntcrtainfflcflt s"Fg8:flizatioR's 8:pcFatisns are 
based dees net have an ineeme tffir en an inaividual's Ilersenal 
serviee ineeme, it will be deemed that that stete eF !'Favinee has a 
similar ineame e,wlusien. As ased ffi the Ilreeeaing sentenee, the 
term- "pP8vinee!' ffieaftS a fll'~dBee ef Ca:nada.1. and 

(ii) The amount of income to be assigned to Minnesota for an 
individual who is a nonresident, and who is an athlete or enter­
tainer not listed in clause (il, for that person's athletic or entertain­
ment performance in Minnesota shall be determined by assigning to 
this state all income from performances or athletic contests in this 
state. 

AA Ine.ellw ffem the sIleratisn ef a farm shall be assignea te thit; 
stete if the farm is leeatea within thit; stete and te atiwI' stetes eRly 
if the farm is net leeated ffi thit; ~ laeeme ffem '.>Jianings en 
Minnessta IlaA mutHel betting. tieIrets shall be assigned te thit; 
~ IBeeme and gains reeeived ffem tangible IlrsIlerty net em­
played ffi the bHsiness ef the reeillient ef saeh iBeeme eF gaffis, and. 
ffem tangible. IlF9IleFty effifJleyed ffi the bHsiness ef saeh reeillient if 
saeh bHsiaess eSBsists IlrineiIlaUy ef the halding ef saeh IlFs!lerty 
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ef the veting steek ef eaeh member ef the greup is lIireetly SF 

inllireetly awned by a ee_en 6WfieF SF by eemmen eWHers, either 
eeFf'erate SF neHeerflerate, SF by ene SF mere ef the memaer 
eerfleratieHs ef the gFffiIjr. 

. 'l'he entire ineeme ef a unitary llllsiHess shall be subject to 
frl"flertienment as jl£evillell in seetie .. 290.19. NeBe ef the ineeme ef 
a _itary basi .. ess shall be eensillered as lIeri'.'ell ffem any flartiea 
lar searee and Bene shall be alleeated to any flartiealar fIIaee ~ 
as flrevillell by the aflfllieaale aflflertienmeat furmala. 

1ft lIetermining whether SF nat inta .. gible flre"erty is em"leyell in 
a _itary basi .. ess earriell "" fl"Ftly within and fl"Ftly witheat this 
state sa that ineeme derivell therefrem is sabjeet to aflflemenment 
lHlder seetie .. ~ the fallewing rales and gaillelines shall awJy, 

W Intangiale flre"erty is eFfrflleyeti in a basiness if the business 
eatity ewning intangible "reperty heItIs it as a means ef farthering 
the. basiness eperatien ef whieIt a part is leeatell within the territe 
rial ee .. fi .. es ef this stateo 

W Where a basmess ""eratie .. ee .. lluctell in Min .. eseta, is awned 
by a basi .. ess eatity whieIt earries "" business aetivity eatside ef the 
state lIiifureat in IHntI ffem that ee .. llaetell within this state, .and 
saeh ether business is ee .. lluetell entirely eutside the stateo it will be 
presHfllcd that the twa business 0flcratisHS are unitary in Baturc, 
interrelatell, een .. eetell and intertle"e .. tlent ....Jess it can be shewn 
to the eSHtffiF}'. 

fl» F<w fluFf'eses ef this seeMen, _e .... ts reeeivell by a .. enresillent 
ffem the Unitell States, its ageneies SF instrumentalities, the 
F€lIeral Reser"e Bank, the state ef Mi .... eset0 SF any ef its flelitieal 
.,., g<l'Jernmental BabdivisisHs, .,., a MinHeseta "ehlnteer firefighters' 
relief asseeiatien, by way ef flayment as a "ensien, pebIie em"leyee 
retirement be .. efit, .,., any cembinatien thereef, .,., as a retirement .,., 
saITiver's benefit made ffem a plan 'Iaalifying lHlder seetien 4Ol-, 
40&, 404-; 408; SF 409 ef the I .. temal Reven .. e GOOe ef ±9M-; as 
amended threagh Deeember m, 198I>, are nat oonsillerell ineeme 
derivell ffem earrying "" a trade SF b .. siliess .,., ffem "erfurming 
persenal .,., prefessienal serviees in Minneseta, and are nat t,."aale 
lHlder this maflter. 

00 All ether items ef gF6SS ineeme shall be aS6ignell to the 
ta][flayer's lIemieile. 

(3) For purposes of this section, amounts received l>y a nonresident 
from the United States, its agencies or instrumentalities, the 
FederalReserve Bank, the state of Minmlsota or any of its politiCal 
or governmental subdivlslons,OraMinnesota volunteer mefighters' 
relief association, l>y way of payment as " pension, public employee 
retirement benefit, or any combination of these, or as ~ retirement or 
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survivor's benefit made from ~ plan qualifying under section 401, 
403,408, or 409, or as defille(J in section 403(b) or 457 of the Internal 
ReVeiii.ieCode of 1986, as amended throui;h December3T,1986, are 
not considered income derived from carrYIng on .!! trade or business 
or from performinft personal or professional services in Minnesota, 
and are not taxab e under this chapter. 

(b) Income or gains from tangible property located in Minnesota 
that is not emPloyed in the business of the reCIpient offue'income or 
gains shall be assigned to this state. -

(c) Except upon the sale of a partnership interest, income or gains 
from intangible personal property not employed in the business of 
the recipient of the income or gains shall be assigned to this state U' 
the recipient of the income or gains;'; " resident of this state or ;,; " 
reSIdent trust or estate. ----

Gain on the sale of" partnership interest is allocable to this state 
in the ratio of the original cost of r.rtnershil! tangible property in 
this state to the original cost ~ partners ip' tangible property 
everywhere, determined at the time of the sale. !f more than 50 
percent of the value of the partnership's assets consists of intangi­
bles, gain or loss from the sale of the partnership interest ;,; 
arIOcated to this state in accordance WiTh the sales factor of the 
partnershiP for ItS first full tax periodlii1mediateIY preceaing the 
tax period of the partnership during which the partnership interest 
was sold. 

(d) Income from the operation of" farm shall be assigned to this 
state U' the farm ;,; located withm this state and to other states only 
if the farm is not located in this state. ------ ------

(e) Income from winnings on Minnesota pari-mutuel betting 
tickets shall be assigned to this state. 

(f) All items of gross income not covered in paragraphs (a) to (e) 
and not part of the taxpayer's income from" trade or business shall 
be assigned to the taxpayer's domicile. 

Subd. 3. [TRADE OR BUSINESS INCOME; GENERAL RULE.] 
Income derived from carrying on " trade or business shall be 
assigned to this state U' the trade or business ;,; conducted wholly 
within this state, assigneif outside this state U' conducted whollY 
without this state and apportioned between this state and other 
states and countries under this subdivision U' conducted partly 
within and partly without this state. For purposes of determining 
whether" trade or business is carried on exclusively within or 
without this state: 

(a) ~ trade or business physically located exclusively within this 
state is nevertheless carried on partly WIthin and partlYWlEhout 
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this state if any of the principles set forth in section 75 for the. 
allocation of sales or receipts within or without this state when 
applied to the taxpayer's situation result in the allocation of any 
sales or receipts without this state. 

(b) A trade or business physically located exclusively without this 
state if; nevertheless carried on partly within and partly without 
this state if any of the princIples set torthin section 75 for the 
allocation of sales or receipts within or without this state when 
applied to the taxpayer's situatio.n resiiIt in the allocation of any 
sales or receipts witbout this state. The jurisdiction to tax such !'c 
Oilsilless under thIS chapter shall be determined in accordance with 
sections 42 and 43. 

Subd. 4. [UNITARY BUSINESS PRINCIPLE.] (a) If a trade or 
busmess conducted wholly within this state or . partly Within and 
partly without this state if; part of !'c unitary business, the entire 
Income of the unitary business is subjectto apportIonment pursuant 
to section 75. Notwithstanding subdivision 2, paragraph (c), none of 
the income of !'c unitary business shall be considered derived from 
any particular source and none shall be allocated to !'c particular 
~lace except as provided I>y the applicable apportionment formula. 

he provisions of this paragraph do not '!PP!Y to farm income subject 
to subdivision 5, paragraph ~ business incomesiiOject to subdivi­
sion 5, paragraph ~income of an insurance company determined 
under section 290.35, or income of an investment company deter­
mined under section 290.36. ------

(b) The term "unitary business" means business activities or 
operations which are of mutual benefit, dependen~lPon, or contrib­
utory to one another, individually or as !'c ~ he term may be 
applied within a single legal entity or between muffiPle entitIes and 
without regard to whether each entity if; !'c corporation, !'c partner­
ship or !'c trust. 

(c) Unity shall be presumed whenever there if; unity of ownership, 
operation, and use, evidenced ~ centrahzed management or execu­
tive force, centralized purchasing, advertising, accounting, or other 
controlled interaction, but the absence of these centralized activities 
will not necessarily evidence ~ nonunitary- business. 

(d) Where !'c business operation conducted in Minnesota is owned 
I>y !'c business entity that carries on business activity outside the 
state different in kind from that conducted within this state, and the 
other business is CcIDductea entirely outside the state, i! if; presume<:! 
that the two business operations are unitary in nature, interrelated, 
connected, and interdependent unless i! can be shown to the 
contrary. 

(e) Uni~ of ownership is not deemed to exist when !'c corporation 
~ involve unless that corporation is ~ member of a ~ of two or 
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more business entities and more than 50 percent of the votin~ stock 
of each member of the group ~ "CIlrectly or indir.ectIY .owne ~ ~ 
common· owrier . or ~ common ,owners. -either corporate or 
noncorporate, or ~ one or more of the member corporations of the 
~ 

(D For p~se~jOlf~de!telrmiin\I!.n!g~. ;~~I~§IOlf!a~:'~11~ business andthe factors to be 
income pursuant to section 75-

and 

.\g2 Each corporation or other ed'tity that is part of a unitary 
businessshall file such-cOiiiIilne reports a~ the. commissioner 
determine8.lTn. the iijiOrts, all intercompaniti'aiiSactions between 
entities included pursuant to paragraph (I) s all be ehminated and 
the entIre net income of the Imitary business determmed in accor­
dance with tills subdivision shalfbe ap~rtioned among the entities 
~ usmg eacnentity's Minnesota filCtorsor aJ.'portionment purposes 
in. the numerators of the apportionment· formula and the total 
mctors for aEPortionmeiitjiurposes of all entities incliided pui'sUaiit 
to paragrap (I) in the denominators Ofthe apportionment formula .. 

Subd. 5. [SPECIAL RULES,] Notwithstanding .subdivisions 3 and 
4, all income from the operation of the following ~ of businesses 
SliaIT be allocated as follows: . ---

(a) All income from the operation of a farm shall be assigned to 
this state If the farIiils lOcated within thIS state and no such income 
shall be assIgned to This state !f the farm ~ Jocatea without this 
state. 

(b) Income from ~ trade or business consisting principally of the 
performance otpersoiiiiIOr professional services shall be ass!!ibiedtO 
this state if, and to the extent that, the services are pe ormed 
within this state. -------

(c) For athletic teams when the visiting team does not share in the 
glfe receipts, all of the .team~ncome ~liSsignea to the state in 
w Ich the team's operatIOn IS based. 

Subd. 6. [NONBUSINESS INCOME.] For a trade or business for 
which .aIlOcation of income within and withOut this state is required, 
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~ the taxpayer has any iilcome' not connected with the trade or 
business carried on partjy within and I'artl~ without this state that 
Income sh~ll be allocate u~der subQlvlslon . IntangibleprorrtYTs 
employed In '" trade 2!; busmess If the owner of the property olds!!' 
as '" means of ftirthenng the trade or liUsffiess. 

Sec. 74. Minnesota Statutes 1986, section 290.171, is amended to 
read: ' 

290.171 [ENACTMENT OF MULTISTATE TAX COMPACT.] 

The "multistate tax compact" is hereby enacted into law to the 
extent I!rov'ided in this section and entered into with all jurisdictions 
legally JOIning tnerem, in the form substantially as follows: 

Article I. Purposes. 

The purposes of this compact are to: 

1. Facilitate proper determination of state and local tax liability of 
multistate taxpayerS, including the equitable apportionment o,f tax 
bases and settlement of apportionment disputes. 

2. Promote uniformity or cOmpatibility in sigoificant components 
of tax systems. 

3. ,Facilitatetaxpayei' convenience and compliance in the filing of 
tax returns and in other phases of tax administration. 

4. Avoid duplicative taxation., 

Article II. Definitions. 

As u~d in this compact: 

1. "State" means a state or the United States, the District of 
Columbia, the Commonwealth of Puerto Rico, or any territory, or 
possession of the United States. 

, 2. "Subdivision" means any govenImental unit or special dIstrict 
of a state. 

3. "Taxpayer" means any c.orporation, -partnership, firm, associa­
tion, governmental unit or agency or per,son acting as a business 
entity in more than one state. " . 

4. "Income tax" means' a tax imposed on or measured by' ~et 
income including any tax imposed on or measured by an amount 
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arrived at by deducting expenses from gross income, one or more 
forms of which expenses are not specifically and directly related to 
particular transactions. 

5. "Capital stock tax" means a tax measured in any way by the 
capital of a corporation considered in its entirety. 

6. "Gross receipts tax" means ,a tax, other than a.sales tax,' which 
is imposed on or measured by the gross volume of business, in terms 
of gross receipts or in other terms, and in the determination of which 
no deduction is allowed which would constitute the tax an income 
tax. 

7. "Sales tax" means a tax imposed 'with respect to the transfer for 
a consideration of ownership, possession or custody of tangible 
personal property or the rendering of services measured by the price 
of the tangible personal property transferred or' services rendered 
and which is required by state or local law to be separately stated 
from the sales price by the seller, or which is customarily separately 
stated from the sales price, but does not include a tax imposed 
exclusively on the sale of a specifically identified commodity or 
article or class of commodities or arti~les. 

8. "Use tax" means a nonrecurring tax, othe~ than a sales tax, 
which (a) is imposed on or with respect to the exercise or enjoyment 
of any right or power over tangible personal property incident to the 
ownership, possession or custody of that property or the leasing of 
that property from another including any consumption, keeping, 
retention, or other use of tangible personal property and (b) is 
complementary to a sales tax. 

9. "Tax" means an income tax, capital stock tax, gross receipts tax, 
sales tax, use tax, and any other tax which has a multistate impact, 
except that the provisions of aFtieles III, I¥ and article V of this 
compact shall apply only to the taxes specifically designated therein 
and the I'Po"isioRs sf artiele IX sf tIHs coml'aet shall awI:Y eaIy ffi 
resl'ect to aetermiRatioRs I'IlFSllaRt to artiele I¥. 

A.tiele Ilh ElemeRts sf IfteOffie 'I'IHf ~ 

1-0 Aw:t tru'I'ayer subjeet to aR iReome tru. whese iReame is subject 
to ftI'I'oFtioBmeRt and aliocatioB Hw till< I'"Ff'oses I'1H'SHaBt to the 
laws sf a flI'Fty state er I'llrSllaBt to the laws sf sllaaivisioBS in twa 
er mere flI'Fty states may eleet to al'I'oFtioBand allocate his iReome 
in the maRBer I'rwiaea by the laws sf sueh state er by the laws sf 
sueh states and sllsaivisioRs withaut refereBce to tIHs eaml'aet, er 
may eleet to al'I'artioB and allocate ffi aeeoraaRee with artiele W. 
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~ electiou ffiF lIBY tal< ye!H' may be made Ht all ~ states 6f' 

subElivisious thereof 6f' Ht lIBYeBe 6f' IB6f'e ef tbe ~ states 6f' 

subdivisious thereof without refereuee te tbe eleetiou made Ht tbe 
others. Fer tbe pUFjloses ef this paragraph, tffifes imposed a;. subdi­
visious shall be eousiaerea sepaffitely frem state tffifes aud tbe 
apportioumeut aud alloeatiou aloomay be applied te tbe eutiFe tal< 
~ Iu Be iustauce wherein· artieIe I¥ is emplo".,a ffiF all subElivi 
sieus ef a state may tbe ffiIffi ef all apportionments aud allocations te 
subdivisions witbHt a state be greater than tbe apportionment aud 
allocation that weffi<l be assigRable te that state if tbe apportion 
ment of' allocation were i>eHtg made with respeet te a state income 

*"*' 
Tm'payeF OptiOH, Shert FefiHr. 

g, Eaeh ~ state 6f' lIBY subdivisieu thereef whlehiffij3eses all 

iucome tal< shall provide a;.ffiw that lIBY t""payer required te file a 
returu, whooe 0Hly activities witbHt tbe tmHng jurisdietiou eonsist ef 
sales and "" nat iHehllle eYffiing 6f' renting real estate 6f' tangible 
personal property, aud whooe 00IIar yolume ef grass sales made 
£InrHtg tbe tal< ye!H' witbHt tbe state 6f' subaivision, fI£j tbe ease may 
be, is nat ffi aeess ef $H)(l, (lOO may eleet te repart audpay lIBY tal< 
due eft tbe basis ef a percentage ef sueR yslume, and shall aWpt 
rates whleh shallproauce a tal< whleh reasonably apprOlri"'ates tbe 
t8* ethenvise tl:ae. !J%.e eemmissi8Ber sf pe'I€Bae, ,aftep eeHsultatisn . 
with tbe Multistate Tal< Commission, nat IB6f'e than eftee Ht five 
yeaFS, may a<ijust tbe $l(l(l,(lOO Hgure Ht eF£Ier te refIeet sueR 
chauges· as may _ Ht tbe real value ef tbe della£, aud sueh 
adjusted Hgure, _ adeption a;. tbe commissioner, shall Feplace 
tbe $HlO,OQQ Hgure ""ecilieally pr",fided herein. Eaeh party state 
aud subdiyisiou thereof may make tbe same electien ayailable te 
ttl"p..".,rs additional te those ""eeilied Ht this paragraph. 

Coverage. 

lh Nothing Ht this artieIe relates te tbe reporting ffi' payment ef 
lIBY tal< atber than all iHeome *"*' 

fd"tiele PI. Division ef Ineeme. 

h As HSe<l Ht this artiele, unkss tbe C"ntelft otheR:ise requires: 

fat '''Blisiness iBeeme" -means ineeme arisiB:g Hem tFaftsaetisfts 
aud aetivity Ht tbe reguliH' eearse ef tbe ta"p..".,"s trade 6f' business, 
aud ineludes ;neome frem tangible and intaugiblwproperty if tbe 
aequisitiou, mauagement, aud disposition ef tbe pr"perty constitute 
istegral f'SFis ef tbe taxp..".,r's regular trade ffi' busisess operations. 
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W "Cammereial damieile" meaDS the prineipal place Ifflm wIHeh 
the trade er ""siness ef the taxpayer is direeted er managed. 

W "Cem(leftsatioa" meaBS TNflges, salaries, eemmissi8HS ftfld ftflY" 
ether farm ef remlineratian paid ta emplayees fer persenal serviees. 

W "Finaaeial 8FgB:Hizati8H" meaas aHy-~ tFast eSffij38:RY, 
sayings ~ indastrial ~ land haRk, safu depasit eampany, 
f'Fivate baRker, savings tlild lean asseeiatieR, eredit ~ eeSI3eFa 
tWe haRk, smalllaan campany, sale£; finance eampany, investment 
eampany, er any type sf insaranee ea"'l'any. 

fe1 "~lenOOsiRess inesme" means all iaeeme etheF thaB: hHsiness 
ineeme. 

{f) "Public atility" meaDS any basiness entity W whleh _ er 
eperates any plaHt, e,!aipment, praperty, franeBise, er license fer the 
transmissian ef eammanicatians, transpertatian sf goods er persans, 
~ By pipeline, er the predaetien, transmissian, sale, deliyery, er 
famishing ef electricity, water er steaHr, and (2j whese rates sf 
eBarges fer goods 6f' seryiees have heeD established er 8flpreved By a 
fuderal, state er leeal gavernment er gevemmental agency. 

W "Sales" meaDS all grass receipts sf the ta''I'ayer nat alla.ated 
ander paragraphs sf this article. 

W "State" meaDS any state ef the United States, the District sf 
Calamhia, the Ceffiffiaffivealth ef Puerto Rie&,- any territery er 
pessessien sf the United States, and any ffireign eeantry 6f' pelitieal 
sabdiyisien theresf. 

fif ~ state!! _the state in whleh the rele,'ant tal< retnm is 
filed er, in the ease sf applieatien ef this artiele ta the 8flpartiaament 
and alleeatien ef ineeme fer leeal tal< parpeses, the sabdi'lisien er 
leeal taJ<ing district in whleh the relevant tal< retnm is file<h 

2. Any tm'l'ayeF haviag inee",e Ifflm basiness activity whleh is 
taJ<able hath within and witReat this state, ether than activity as a 
financial 8rganizatian er flIll>Iic utility er the rendering ef jHIFCly 
perseaal services By an individaal er any iaeeme reeei'led By a 
Minaesata FeerlEiest iBdividu:al ffi" ineame Hem- the operatisH sf a 
farm.; shall alleeate and apperiieft his nat ineeme as previded in this 
article. If a ta''I'ayer has ineame Ifflm hasiness activity as a fl"hIie 
utility hat derives the greater percentege ef his iaeeme Ifflm 
activities sahjeet ta this article, the taxpayer H\8)l eIeet te a.J\ecate 
and apl'ertiea his entire net iace",eas previded in this article. 

<h Fer parpeses ef allecatian and al'partianmeat sf ;aeame an<Ier 
this article, a ta"l'ayer is taxable in anatRer state if W in that state 
he is saBjeet ta a net ineame tax, a franchise tal< measlH'ed By net 
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iseome, a f!'asehise ta3f Iiw the privilege af <Ieffig ImBisess, eF a 
eOFporote stool< ta3f, eF (2f that state has jHrisdietios ts sHhjeet the 
ta"pll;Yer ts a Bet iaeome 1m< regardless af wHetheF, is fact, the state 
dees eF dees BOt, 

4. All bHsiBess iseome shall be a)3portionell ts this state by 
IflHitiplyiag the iHeoIHe by a fmetios, .the nHmerntor af which is the 
pro)3erly faeter ]3las the )3aY1'olI faeter ]3las the sales faet-, and the 
deBsmiHater af which is three, 

'" 'I'he )3roperty faeter is a fraction, the m,merater af which is the 
""erage ¥alHe af the ta")3ayer's real and taagible )3el'Soaa-l pro)3erly 
ewaed eF rented and ased is this state dHRBg the ta3f period and the 
deBomiBator af which is the aV€rage ¥alHe af all the ta")3ayer's real 
and tangible persenal property ewaed eF rented and ased dHFiBg the 
ta3f )3eRed. 

Go Pre)3erty ewaed by the ta")3ayer is ~ at its erigisal east, 
Pro)3erly rented by the tm')3ayer is ~ at eight times the· Bet 
aBn"al reatal ~ Net aBn"al reatal rate is the ann"al reata-I rate 
)3Bid by the taxpayer less any aBnHal reata-I rate reeeived by the 
ta")3ll;Yer ffem sabrentals. 

'l. 'I'he aV€rage ¥alHe af )3re)3erty shall be determined by averagisg 
the ~ at the begiBniag and ending af the ta3f period bat the ta3f 
adminietrater may re'l"ire the ",;eragiBg af mesthly ~ d\H'ing 
the ta3f )3€Fied if reasoBably re'l"ired ts refIeet preperly the ",.'erage 
¥alHe af the tm,payer's )3roperty. 

& 'I'he payroll faeter is a fraetios, the BHmeratsr af which is the 
tstal amoHnt )3Bid is this state dHriag the ta3f period by the taxpayer 
Iiw eompeBsatien and the denominator af which is the tstal eeIH)ien 
satimt )3Bid everywhere dHring the ta3f peried. 

\at 'I'he individ" .. l's service is pemrmed estirely withiB the state; 

W'l'he individ" .. l's se""iee is )3emrmed heth withiB and witho"t 
the state, bat the serviee petformell withOHt the state is iHeideHtal ts 
the iadi'!id",,!'s service withffi the state; eF 

W Same af the se""iee is )3emnaed is the state and W the Base af 
a)3eratians -. if there is BO Base af o)3eratioHs, the ]3lare ffem which 
the serviee is direeted eF controlled is is the state, eF (2f the Base af 
operations eF the ]3lare ffem whieh the service is direeted eF 

eontrolled is nat is any state is which some part af the sewiee is 
peri'ormell, bat the individ"a-1's residenee is is this ~ 
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l{), 'I'he sales fuetap is a rmetiea, *he alHBemtaF ef whleh is *he 
tetal sales ef *he t""fl"Y"F iB this state ffi>FiBg *he tal< fleFied, aDd *he 
deaemiaateF sf whleh is the tetal sales ef the ta"fI"Y"F e'I'eFyYmere 
d"Fiag the tal< fleFied. 

W'l'he flFelleFty is deli'reFed ffi' shillfled te a fl .. FehaseF, etheF thaD 
the Thlited States g'" emmeRt, withiB this state FegaP,"ess ef the 
?eJr. fJ8iBt eF etheF eeaditisas ef the salet eF . 

W 'I'he flFefleFty is shillfled Hem aD eftiee, stare, waFehe .. se, 
faetery, ffi' etheF fllaee ef stemge iB this state aDd W the fl .. l'ehaseF 
is the Thlited States gewmmeat eF ~ the tfiI<fI"Y€F is BBt ta"able iB 
the state ef the f'lH'ehaseF. 

~ Sales;- etheF thaD sales ef taagible fleFSeaal flFsfleFty, &Fe iB 
this state ill 

W 'I'he iaeeme flFed .. eiag aeti'fi~ is fleri'eF!Be<l iB this state; eF 

W 'I'he iiteeme flFeEiaeiag aetivi~ is Ileri'eFmed bath iB aDd 
s .. tside this state aDd a greateF flFefleFtisa ef the iaeeme IlFedaeiBg 
aeti\'i~ is fleri'eFffied iB this state thaD iB aay ethel' state, based _ 
eests ef Ileri'eADaaee. 

1& If the alleeati .... aDd aflfleFtieameRt flFB'IisieBS sf this aFtiele 
de BBt ~ FeflFeseRt the ~ ef the ta"flayeF's b ... iaesB aeti'l'~ 
iB this state, *he ta"fl"Y"F fBBy fletitiea ffiI' eF the tal< admiaietFateF 
fBBy re'!ffiFe, iB Fesfleet te alieF &BY fl&Ft ef the ta"flayeF's b .. siaess 
aetivi~, if Feaeeaable: 

W SeflsFate aeee .. ating; 

W 'I'he e"el .. siea ef aay eae ffi' mere ef the factaFs; 

W'l'he iaelasiea ef eae eF mere additieaal faeteFS whleh will faffiy 
.eflFeseat the ta"flayeF's b .. siaess aeti\'i~ iB this state; eF 

W'l'he emflleymeRt sf aay etheF methed te elIeet .. ate aD e'l"itable 
aReeali .... aDd &flI'eFt1eameBt ef the tfiI<fl"Y"is iaeeme. 

Article V. Elements of Sales and Use Tax Laws. 

Tax Credit. 

1. Each purchaser liable for a use tax on tangible personal 
property shall be entitled to full credit for the combined amount or 
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amounts of legal)y imposed sales or use taxes paid by him with 
respect to the same property to another state and any subdivision 
thereof. The credit shall be applied first against the amount of any 
use tax due the state, and any unused portion ofthe credit shall then 
be applied against the amount of any use tax due a subdivision. 

2. Whenever a vendor receives and accepts in good faith from a 
purchaser a resale or other exemption certificate or other written 
evidence of exemption authorized by the appropriate state or subdi­
vision taxing authority, the vendor shall be relieved ofliability for a 
sales or use tax with respect to the transaction. . 

Article VI. The Commission. 

Organization and Management. 

1. (a) The multistate tax commission is hereby established. It shall 
be composed of one "member" from each party state who shall be the 
head of the state agency charged with the administration of the 
types of taxes to which this compact applies. If there is more than 
one such agency the state shall provide by law for the selection of the 
commission member from the heads of the relevant agencies. State 
law may provide that a member of the commission be represented by 
an alternate but only if there is on file with the commission written 
notification of the designation and identity of the alternate. The 
attorney general of each party state or his deSignee, or other counsel 
if the laws of the party state specifically provide, shall be entitled to 
attend the meetings of the commission, but shall not vote. Such 
attorneys general, designees, or other counsel shall receive all 
notices of meetings required under paragraph l(e) of this article. 

(b) Each party state shall provide by law for the selection of 
representatives from its subdivisions affected by this compact to 
consult with the commission member from that state. 

(c) Each member shall be entitled to one vote. The commission 
shall not act unless a majority of the members are present, and no 
action shall be binding unless approved by a majority of the total 
number of members. 

(d) The commission shall adopt an official seal to be used as it may 
provide. 

(e) The commission shall hold an annual meeting and such other 
regular meetings as its bylaws may provide and such special 
meetings as its executive committee may determine. The commis­
sion bylaws shall specify the dates of the annual and any other 
regular meetings, and shall provide for the giving of notice of 
annual, regular and special meetings. Notices of special meetings 
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shall include the reasons therefor and an agenda of the items to be 
considered. 

(f) The commission shall elect annually, from among its members, 
a chairman, a vice chairman and a treasurer. The commission shall 
appoint an executiye director who shall serve at its pleasure, and it 
shall fix his duties and compensation. The executive director shall 
be secretary of the commission. The commission shall make provi­
sion for the bonding of such of its officers and employees as it may 
deem appropriate. 

(g) Irrespective of the civil service, personnel or other merit 
system laws of any party state, the executive director shall appoint 
or discharge such personnel as may be necessary for the performance 
of the functions of the commission and shall fix their duties and 
compensation. The commission bylaws shall proyide for personnel 
policies and programs. 

(h) The commission may borrow, accept or contract for the services 
of personnel from any state, the United States, or any other 
governmental entity. 

(i) The commission may accept for any of its purposes and 
functions any and all. donations and grants of money, equipment, 
supplies, materials and services, conditional or otherwise, from any 
governmental entity, and may ntilize and dispose of the same. 

(j) The commission may establish one or more offices for the 
transacting of its business. 

(k) The commission shall adopt bylaws for the conduct of its 
business. The commission. shall publish its bylaws in convenient 
form, and shall file a copy of the bylaws and any amendments 
thereto with the appropriate agency or officer in each of the party 
states. 

(I) The commiSSIOn annually shall make to the governor and 
legislature of each party state a report covering its activities for the 
preceding year. Any donation or grant accepted by the commission or 
services borrowed shall be reported in the annual report of the 
commission, and shall include the nature, amount and conditions, if 
any, of the donation, gift, grantor services borrowed and the identity 
ofthe donor or lender. The commission may make additional reports 
as it may deem desirable. 

Committees. 

2. (a) To assist in the conduct of its business when the fnll 
commission is not meeting, the commission shall have an executive 
committee of seven members, including the chairman, vice chair-
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man, treasurer and four other members elected annually by the 
commission. The executive committee, subject to the provisions of 
this compact and consistent with the policies of the commission, 
shall function as provided.jn the bylaws of the commission. 

(b) The commission may establish advisory and technical commit­
tees, membership on which may include private persons and public 
officials, in furthering any of its activities. Such committees may 
consider any matter of concern to the commission, including prob­
lems of special interest to any party state and problems dealing with 
particular types of taxes. 

(c) The commission may establish such additional committees as 
its bylaws may provide. 

Powers. 

3. In addition to powers conferred elsewhere in this compact, the 
commission shall have power to: 

(a) Study state and local tax systems and particular types of state 
and local taxes. 

(b) Develop and recommend proposals for an increase in unifor­
mity or compatibility of state and local tax laws mth a view toward 
encouraging the simplification and improvement of state and local 
tax law and administration. 

(c) Compile and publish information as in its judgment would 
assist the party states in implementation of the compact and 
taxpayers in complying mth state .and local tax laws. 

(d) Do all things necessary and incidental to the administration of 
its functions pursuant to this compact. 

Finance. 

4. (a) The commission shall submit to the governor or designated 
officer or officers of each party state a budget of its estimated 
expenditures for such period as maybe required by the laws of that 
state for presentation to the legislature thereof. 

(b) Each of the commission's budgets of estimated expenditures 
shall contain specific recommendations of the amounts to be appro­
priated by each of the party states. The total amount of appropria­
tions requested under any such budget shall be apportioned among 
the party states as follows: one-tenth in equal shares; and the 
remainder in proportion to the amount of revenue collected by each 
party state and its subdivisions from income taxes, capital stock 

l ____________________ ~ 
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taxes, gross receipts taxes, sales and use taxes. In determining such 
amounts, the commission shall employ such available public sources 
of information as, in its judgment, present the most equitable and 
accurate comparisons among the party states. Each of the 
commission's budgets of estimated expenditures and requests for 
appropriations shall indicate the sources used in obtaining informa­
tion employed in applying the formula contained in this paragraph. 

(c) The commission shall not pledge the credit of any party state. 
The commission may meet any of its obligations in whole or in part 
with funds available to it under paragraph 1 (i) of this article, 
provided that the commission takes specific action setting aside such 
funds prior to incurring any obligation to be met in whole or in part 
in such manner. Except where the commission makes use of funds 
available to it under paragraph 1(i), the commission shall not incur 
any obligation prior to the allotment of funds by the party states 
adequate to meet the same. 

(d) The commission shall keep accurate accounts of all receipts 
and disbursements. The receipts and disbursements of the commis­
sion shall be subject to the audit and accounting procedures estab­
lished under its bylaws. All receipts and disbursements of funds 
handled by the commission shall be audited yearly by a certified or 
licensed public accountant and the report of the audit shall be 
included in and become part of the annual report of the commission. 

(e) The accounts of the commission shall be open at any reasonable 
time for inspection by duly constituted officers of the party states 
and by any persons authorized by the commission. 

(I) Nothing contained in this article shall be construed to prevent 
commission compliance with laws relating to audit or inspection of 
accounts by or on behalf of any government contributing to the 
support of the commission. 

Article VII. Uniform Regulations and Forms. 

1. Whenever any two or more party states, or subdivisions of party 
states, have uniform or similar provisions of law relating to an 
income tax, capital stock tax, gross receipts'tax, sales or use tax, the 
commission may adopt uniform regulation~\for any phase of the 
administration of such law, including assertion,.of jurisdiction to tax, 
or prescribing uniform tax forms. ~ eommissi8,B may als& aet wit!> 
l'eSj'leet t& the ""ovisioBs af mtiele PI af this eoH\paet. 

2. Prior to the adoption of any regulation, the ~ission shall: 

(a) As provided in its bylaws, hold at least one public hearing on 
due notice to all affected party states and subdivisions tli"reof and to 
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all taxpayers and other persons who have made timely request of the 
commission for advance notice of its regulation-making proceedings. 

(b) Afford all affected party states and subdivisions and interested 
persons an opportunity to submit relevant written data and .views, 
which shall be considered fully by the commission. 

3. The commission shall submit any regulations adopted by it to 
the appropriate officials of all party states and subdivisions to which 
they might apply. Each such state and subdivision shall· consider 
any such regulation for adoption in accordance with its own laws and 
procedures. 

Article VIII. Interstate Audits. 

1. Any party state or subdivision thereof desiring to make or 
participate in an audit of any accounts, books, papers, records or 
other documents may request the commission to perform the audit 
on its behalf. In responding to the request, the commission shall 
have access to and may examine, at any reasonable time, such 
accounts, books, papers, records, and other documents and any 
relevant property or stock of merchandise. The commission may 
enter into agreements with party states or their subdivisions for 
assistance in performance of the audit. The commission shall make 
charges, to be paid by the state or local government or governments 
for which it performs the service, for any audits performed by it in 
order to reimburse itself for.the actual costs incurred in making the 
audit. 

2. The commission may require the attendance of any person 
within the state where it is conducting an audit or part thereof at a 
time and place fixed by it within such state for the purpose of giving 
testimony with respect to any account, book, paper, document, other 
record, property or stock of merchandise being examined in connec­
tion with the audit. If the person is not within the jurisdiction, he 
may be required to attend for such purpose at any time and place 
fixed by the commission within the state of which he is a resident, 
provided that such state has adopted this article. . 

3. The commission may apply to any court having power to issue 
compUlsory process for orders in aid of its powers and responsibili­
ties pursuant to this article and any and all such courts shall have 
jurisdiction to issue such orders. Failure of any person to obey any 
such order shall be punishable as contempt of the issuing court. If 
the party or subject matter on account of which the commission 
seeks an order is within the jurisdiction of the court to which 
application is made, such application may be to a court in the state 
or subdivision on hehalf of which the audit is being made or a court 
in the state in which the object of the order being sought is situated. 
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The provisions of this paragraph apply only to. courts in a state that 
has adopted this article. 

4. The commission may decline to perform any audit requested if 
it finds that its available personnel or other resources are insuffi­
cient for the purpose or that, in the terms requested, the audit is 
impracticable of satisfactory performance. If the commission, on the 
basis of its experience, has reason to believe that an audit of a 
particular taxpayer, either at a particular time or on a particular 
schedule, would be of interest to a number of party states or their 
subdivisions, it may offer to make the audit or audits, the offer to be 
contingent on sufficient participation therein as determined by the 
commission. 

5. Information obtained by any audit pursuant to this article shall 
be confidential and available only for t.ax purposes to party states, 
their subdivisions or the United States. Availability of information 
shall be in accordance with the laws of the states or subdivisions on 
whose account the commission performs the audit, and only through 
the appropriate agencies or officers of such states or subdivisions. 
Nothing in this article shall be construed to require any taxpayer to 
keep records for any period not otherwise required by law. 

6. Other arrangements made or authorized pursuant to law for 
cooperative audit by or on behalf of the party states or any of their 
subdivisions are not superseded or invalidated by this article. 

7. In no event shall the commission make any charge against a 
taxpayer for an audit. 

8. As used in this article, "tax," in addition to the meaning 
ascribed to it in article II, means any tax or license fee imposed in 
whole or in part for revenue purposes. 

Article IX. Arbitration. 

1. Whenever the commission finds a need for settling disputes 
concerning apportionments and allocations by arbitration, it may 
adopt a regulation placing this article in effect, notwithstanding the 
provisions of article VII. 

2. The commission shall select and maintain an arbitration panel 
composed of officers and employees of state and local governments 
and private persons who shall be knowledgeable and experienced in 
matters of tax law and administration. 

3. Whenever .. t.",,,a),er whe has eleeteEi ta e ... "la), artiele l¥;ar 
wheRever the laws of the party state states or sueEli'lis;aR subdivi­
sions thereof are substantially identical with the relevant provisions 
of artiele l¥; this chapter, the taxpayer, by written notice to the 
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commission and to each party stateor subdivision thereof that would 
be affected, may secure arbitration of an apportionment or alloca­
tion, ifhe is dissatisfied with the final administrative determination 
of the tax agency of the state or subdivision with respect thereto on 
the ground that it would subject him to double or multiple taxation 
by two or more party states or subdivisions thereof. Each party state 
and subdivision thereof hereby consents to the arbitration as pro­
vided herein, and agrees to be bound thereby. 

4. The arbitration board shall be composed of one person selected 
by the taxpayer, one by the agency or agencies involved, and one 
member of the commission's arbitration panel. If the agencies 
involved are unable to agree on the person to be selected by them, 
such person shall be selected by lot from the total membership of the 
arbitration panel. The two persons selected for the board in the 
manner provided by the foregoing provisions ofthis paragraph shall 
jointly select the third member of the board. If they are unable to 
agree on the selection, the third member shall be selected by lot from 
among the total membership of the arbitration panel. No member of 
a board selected by lot shall be qualified to serve ifhe is an officer or 
employee or is otherwise affiliated with any party to the arbitration 
proceeding. Residence within the jurisdiction of a party to the 
arbitration proceeding shall not constitute affiliation within the 
meaning of this paragraph. 

5. The board may sit in any state. or subdivision party to the 
proceeding, in the state ofthe taxpayer's incorporation, residence or 
domicile, in any state where the taxpayer does business, or in any 
place that it finds most appropriate for gaining access to evidence 
relevant to the matter before it. 

6. The board shall give due notice of the times and places of its 
hearings. The parties shall be entitled to be heard, to present 
evidence, and to examine and cross-examine witnesses. The board 
shall act by majority vote. 

7. The board shall have power to administer oaths, take testimony, 
subpoena and require the attendance of witnesses and the produc­
tion of accounts, books, papers, records, and other documents, and 
issue commissions to take testimony. Subpoenas may be signed by 
any member of the board. In case of failure to obey a subpoena, and 
upon application by the board, any judge of a court of competent 
jurisdiction of the state in which the board is sitting or in which the 
person to whom the subpoena is directed may be found may make an 
order requiring compliance with the subpoena, and the court may 
punish failure to obey the order as a contempt. The provisions ofthis 
paragraph apply only in states that have adopted this article. 

8. Unless the parties otherwise agree the expenses and other costs 
of the arbitration shall be assessed and allocated among the parties 
by the board in such manner as it may determine. The commission 
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shall fix a schedule of compensation for members of arbitration 
boards and of other allowable expenses and costs. No officer or 
employee of a state or local government who serves as a member of 
a board shall be entitled to compensation therefor unless he is 
required on account of his service to forego the regular compensation 
attaching to his public employment, but any such board member 
shall be entitled to expenses. 

9. The board shall determine the disputed apportionment or. 
allocation and any matters necessary thereto. The determinations of 
the board shall be final for purposes of making the apportionment or 
allocation, but for no other purpose. 

10. The board shall file with the commission and with each tax 
agency represented in the proceeding: the determination of the 
board; the board's written statement of its reasons therefor; the 
record of the board's proceedings; and any other documents required 
by the arbitration rules of the commission to be filed. 

11. The commission shall publish the determinations of boards 
together with the statements of the reasons therefor. 

12. The commission shall adopt and publish rules of procedure and 
practice and shall file a copy of such rules and of any amendment 
thereto with the appropriate agency or officer in each of the party 
states. 

13. Nothing contained herein shall prevent at any time a written 
compromise of any matter or matters in dispute, if otherwise lawful, 
by the parties to the arbitration proceedings. 

Article X. Entry Into Force and Withdrawal. 

1. This compact shall become effective as to any other state upon 
its enactment. The commission shall arrange for notification of all 
party states whenever there is a new enactment of the compact. 

2. Any party state may withdraw from this compact by enacting a 
statute repealing the same. No withdrawal shall affect any liability 
already incurred by or chargeable to a party state prior to the time 
of such withdrawal. 

3. No proceeding commenced before an arbitration board prior to 
the withdrawal of a state and to which the withdrawing state or any 
subdivision thereof is a party shall be discontinued or terminated by 
the withdrawal, nor shall the board thereby lose jurisdiction over 
any of the parties to the proceeding necessary to make a binding 
determination therein. 
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Article XI. Effect on Other Laws and Jurisdictions. 

Nothing in this compact shall be construed to: 

(a) Affect the power of any state or subdivision thereof to fix rates 
of taxation, eJ<eej3t that 1> ~ state sh&Il. Dessligated ts impiemelit 
~ ill g ef this esm~aet. 

(b) Apply to any tax or fixed fee imposed for the registration of a 
motor vehicle or any tax on motor fuel, other than a sales tax, 
provided that the definition of "tax" in article VIII 9 may apply for 
the purposes of that article and the commission's powers of study 
and recommendation pursuant to article VI 3 may apply. 

(c) Withdraw or limit the jurisdiction of any state or local court or 
administrative officer or body with respect to any person, corpora­
tion or other entity or subject matter, except to the extent that such 
jurisdiction is expressly conferred by or pursuant to this comp'act 
upon another agency or body. 

Cd) Supersede or limit the jurisdiction of any court of the United 
States. 

Article XII. Construction and Severability. 

This compact shall be liberally construed so as to effectuate the 
purposes thereof. The provisions of this compact shall be severable 
and if any phrase, clause, sentence, or provision of this compact is 
declared to be contrary to the constitution of any state or of the 
United States or the applicability thereof to any government, 
agency, person or circumstance is held invalid, the validity of the 
remainder of this compact and the applicability thereof to any 
government, agency, person or circumstance shall not be affected 
thereby. If this compact shall be held contrary to the constitution of 
any state participating therein, the compact shall remain in full 
force and effect as to the remaining party states and in full force and 
effect as to the state affected as to all severable matters. 

Sec. 75. [290.191] [APPORTIONMENT OF NET INCOME.] 

Subdivision 1. [GENERAL RULE.] Except as otherwise provided 
in section 290.17, subdivision 5, the net income from a trade or 
Ousiness carried on partly within and partly without this state must 
be apportioned to this state as provided in this section. 

Subd. 2. [APPORTIONMENT FORMULA OF GENERAL APPLI­
CATION'] Excefit for those trades or businesses required to use ~ 
different formua undersiibdivision 3 or section 290.35 or 290.36, 
and for those trades or businesses that receive perrmsswn to use 



38th Day] MONDAY, APRIL 27, 1987 2727 

some other method under section 290.20 or under subdivision 4, a 
trade or business req;:m:ea to apportrOil1ts netllcome shall appo~ 
hon its income to this state on the basis of the percentage obtaine 
!i,y talUng the sum of: 

(1) 70 percent of the· percentaae which the sales made within this 
state in connection with the tra e orousiness duringfhe tax period 
are oftlie total saleswnerever made in connection with the trade or 
IlUsmessduTIng the tax perIOd; --------

(2) 15 percent of the percentage which the total tangible proaerty 
used !!i the taxpayer in this state in connection with the tra e or 
EUs1ness aurin~ the tax period ~ of the total tangible propertY, 
wherever locate, used !:>.y the taxpayer in connection With the trade 
or business during the tax period; and 

(3) 15 percent of the percentage which the taxpaler's total payrolls 
pawor incurred in tills state or paid in respect to abor perfonned in 
this state in connection with the trade or business during the tax 
period are of the taxpayer's total payrolls liaid or incurred in 
connectWn with the trade or busmess during ~ tax period. -

Subd. 3. [APPORTIONMENT FORMULA FOR FINANCIAL IN­
S'l'ITUTIONS.] Except a regulated investment compan~ required to 
a{!portion its income under section 290.36, '! financia institution 
t at is required to apportion its net income shall apportion its net 
mcoffie to thiS state on the basTS of the percentage obtained !:>.y 
taking the sum of: 

(1) 70 percent of the percentage which the receipts from within 
this state in connection with the trade or Ousiness during the tax 
period are of the total receiptS in connection with the trade or 
business during the tax period, from wherever derived; 

(2) 15 percent of the percentage which the sum of the total 
tangible property used !:>.Y the taxpayer in this state and ~ 
intangible property owned !:>.Y the taxpayer and attributed to thiS 
state in connection wltl1fhe trade or busmess during the tax pe,llid 
!§l of the sum of the total tangiOIej)roperty, wherever located, use .'!Y 
the taxpayer and the intangible property owned !:>.Y the taxpayer and 
attributed to all states in connection with the trade or business 

- - ::,-:--r:-: - - - -- -
during the tax periou; and 

(3) 15 percent of the percentage which the taxpayer's total payrolls 
Ptiwor incurred in tills state or {!.ald in respect to labor performed in 
t is state in connection With t e traoe or business during the tax 
period are-of the taxpayer's Total payrolls paid or incuITedTn 
connectWn With the trade or busmess during the tax period -

Subd. 4. [APPORTIONMENT FORMULA FOR CERTAIN MAIL 
ORDER "BUSINESSES.] If the business consists exclusively of the 
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seMing of tangible personal propertt and services in response to 
or ers receIved!?'y: United States mai ortelmhone, and 100 Eercent 
of the taxpayer's property and paYrOIT is withm Minnesota,t en the 
taxpayer may apllortion net income to Minnesota based solely upon 
the percentage t at the sales made within this state in connection 
with the trade oi'Ousiness during the tax period are offlle total sales 
Wherever made in connection withtlie trade or bUsmess during the 
tax perio,r.-propertyand payroIf l'iictors shall be disregarded. In 
determinmg eligibility for this subdivision, the sale not in the 
ordinary COurse of business of tan~ble or intangible assets used in 
conductinFness activities shalbe disregarded. This subdivision 
~ repeale effective for taxable yearsoeginning after December 31, 
1988. 

Subd. 5. [DETERMINATION OF .SALES FACTOR.] (a) For P11t 
pors of This section, the following rules ~ in determimng ~ 
sa es factor. -----

(b) Sales of tangible personal proper\;; are made within this state 
(i) if the property ~ received h !'c purc aser, other than the United 
states government, at~ point within this state, and the taxpayer is 
taXaJ)je m this state, regardless of the LoJ,. ptnt, other conditions Of 
the sale, or the ultimate destmation of t e property or (ii) the 
property is shipped from an office, store, warehouse, factory, or other 
place 01 storage in this state and the purChaser is the United States 
government. 

(c) Tan~ble personal property delivered to !'c common or contract 
carrier ororei~ vessel for delivery to !'c purchaser in another state 
or nation ~!'c sae in that state or nation, regardless off.o.b. point or 
Oilier conditions of the sale. -- ---

(d) Notwithstanding paragraphs (b) and (c), when intoxicating 
liquor, WIne, fermented malt beverages, cigarettes, or tobacco prOd

i ucts are sold to ~ purchaser who ~ licensed h !'c state or politica 
suodivision to resell this property only within the state of ultimate 
destination, the sale ~ made in that state. 

(e) Sales made !?y: or through a corporation that ~ qualified as !'c 
domestic international sales corporation under section 992 of the 
Internal Revenue Code are not considered to have been made within 
this state. -- ---------

(D Sales, other than sales of tangible personal property, are made 
in lIiis state if: ----- --------

(1) the income-producing activity is performed in this state; or 

(2) the income-producing activity is performed both in and outside 
this state and !'c greater proportion or the income-producing activity 
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~ performed in this state than in any other state, based on costs of 
performance. 

Subd, 6, [DETERMINATION OF RECEIPTS FACTOR FOR FI­
NANCIAL INSTITUTIONS.] (al For purposes of this section, the 
rules in this subdivision and subffivisions 7 and 8 apply in deter­
iiiUllngthe receipts factor for financial institUtions. ~ ---

(b) "Receipts" for this purpose means gross income, including net 
taxable gain on disposition of assets and money market transactions 
in money market instruments when derived from transactions and 
activities in the regular course of the taxpayer's trade or business. 
Contra-expense items are not receipts for purposes of the receipts 
factor. 

(c) "Money market instruments" means federal funds sold and 
securities purchased under agreements ,to resell, commercial papeCi 
banker's acceptances, and purchased certificates of deposit an 
similar instruments to the extent that the instruments are reflected 
as assets under generally accepted accoonting principles. 

(d) "Securities" means United States Treasury securities, obliga­
tions of United States government agencies and cor orations, obli­
gations of state and political subdivisions, corporate stock an other 
securities, participations in securities backed gy mortga;fes held gy 
United States or state government agencies, loan-backe securities 
and simlIa:rln.vestments to the extent the investments are reflected 
as assets under generally acceptecraccounting principles. 

(e) Receipts from tbe lease or rental of real or tangible personal 
property (including both finance leases and true leases) must be 
attributed to this state g: the property ~ located in this state. 
Tangible personal pr0\'terty that ~ characteristically moving ~ 
erty, such as motor ve ides, ro1l1ng stock, aircraft, vessels, mobile 
equi pment, and the like, ~ consi ered to be located in !'c state if: 

(1) the operation of the property is entirely within the state; or 

(2) the operation of the property is in two or more states, but the 
principal base of operations from which the property!.§. sent out !.§. in 
the state. 

(D Interest income and other receipts from assets in the nature of 
loans that are secured ~rimarilY by real estate or tangible personal 
property must be attri uted to this state g: the security property ~ 
located in this state under the principles stated in paragraph (e). 

!.g2 Interest income and other receipts from consumer loans not 
secured gy real or tangible personal property that are made to 
residents of this state (whether at !'c place of business, gy traveling 
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loan officer,!!y mail, by telephone or other electronic means) must be 
attributed to this state. ------

(h) Interest income and other receipts from commercial loans not 
secured !!y real or tangITile personal property must be attributed to 
this state g the proceeds of the loan are to be applied in this state . 
.!f i! cannot be determined where the funds are to be applied, the 
income and receipts are attributed to the state in which the business 
applied for the loan. "Applied for" means initiru inquiry (including 
customeraSSIStance in preparlng the loanappIication) or submis­
sion of ~ completed loan application, whichever occurs first. 

(i) Interest income and other receipts from !'c participating finan­
cial institution's portion of :A'rticipation loans must be attribliteQ 
under l1aragraphs (e) to (h). _ participation loan ~!'c loan in which 
more t an one lender is a credItor to a common borrower. 

ill Interest income and other receipts including service charges 
from financial institution credit card and travel and entertainment 
credit card receivables and credit carifholdei'S'fees must be attrib­
uted to the state to which the carOCliarges and fees are regUIai'ly 
billed. 

(k) Merchant discount income derived from financial institution 
credit card holder transactions with a mercJJ:ant must be attributed 
to the state in which the merchant is located. In the case of 
merchantSTocated within and outside the state, only receipts from 
merchant discounts attributable to sales made from locations within 
the state shall be attributed to this state. !! shaH be presumed, 
subject to rebuttal, that the location of !'c merchant ~ the address 
shown on the invoice submitted !!y the merchant to the taxpayer. 

(I) Receipts from the performance of fiduciary and other services 
must be attributed to the state in which the benefits of the services 
are consumed. IftheheilelltSaiecOnSUmeain more than one state, 
the receipts from those benefits must be app0rliOri"ed to this state P!'" 
rata according to the portion of the benefits consumed in this state. 

(m) Receipts from the issuance of travelers checks and money 
orders must be attributed to the state in which the checks and money 
orders are purchased. 

(n) Receipts from investments of a financial institution in securi­
ties of this state, its political subdivisions, agencies, and instrumen­
talities must be attributed to this state. 

Subd. 7. [RECEIPTS FROM INVESTMENTS IN NONSTATE 
SECURITIES; HOW APPORTIONED.] Receipts from investments 
of a financial institution in other securities and from money market 
instruments must be apportioned to this state based on the ratio 
that total deposits from this state, its residents (including any 
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business with an office or other. place of business in this state), its 
political Sii6Oivisions, agencies, and instrumentalities bear to the 
total deposits from all states, their residents, their political subd[:: 
VISiOns, agencies, ana instrumentalities. In the case of an unregu­
lated financial institution subject to this sectiOn, these receipts are 
apportioned to this state based on the ratio that its gross business 
income earned from sources within this state bears to gross business 
income earned from sources within all states. For purposes of this 
subdivision, deposits made !!.y this state, its reSIdents, its polit1caI 
subdivisions, agencies, and instrumentalities shall be attributed to 
this state, whether or not the deposits are accepted or maintained !!.y 
the taxpayer at locations within this state. 

Subd. 8. [DEPOSIT; DEFINITION.] (a) "Deposit," as used III 

suOdlVlsion 7, has the meanings in this SUbdivision. 

(b) "Deposit" means the unpaid balance of money or its equivalent 
received or held .fu: " financial institution in the usual course of 
business and for which !! has given or !!l obligated to give credit, 
either conditionally or unconditionally, to " commercial, cheClillig, 
savings, time, or thrift account whether or not advance notice !!l 
required to withdraw the credited funds, or whICh is evidenced !!.Y its 
certificate of deposit, thrift certificate, investment certificate, or 
certificate oTindebtedness, or other similar name, or a check or (fraft 
drawn against " deposit account and certified !>i the fifiallc@ 
institution, or " letter of credit or " traveler's check on which the 
financial institution is primarily liable. However, without limiting 
the generality of the term "money or its equivalent," any such 
account or instrument must be regarded as evidencing the receipt of 
the equivalent of money when credited or issued in exchange for 
checks or drafts or for a promissory note ipon which the lers1n 
~ing the credit orlnstrument is pnmari y or seCoiidamy iab e, 
or for" charge against a deposit account, or in settlement of checks, 
drafts, or other instruments forwarded to the bank for collection. 

(c) "Deposit" means trust funds received or held !!.Y the financial 
institution, whether held in the trust department or held or depos­
ited in any other department of the financial institution. 

(d) "Deposit" means mon? received or held !!.Y "financial insti­
tution, or the credit given -.2! money or its equivalent received or 
held !!.Y a financial institution, in the usuar course of business for" 
special or specific purpose, regardless of the legalrelationship so 
established. Under this paragraph, "deposit" includes, but !!l not 
limited to, escrow funds, funds held as security for an obligation diie 
to the financial institution or others (including funds held as dealers 
reserves) or for securities loaned I:J,y the bank, funds Oeposited I:J,y " 
debtor to meet maturing obligationss funds deposited as advance 
payment on subscript,ions to United tates government securities, 
funds held for distribution or purchase of securities, funds held to 
meet its acceptances or letters of credIt, and withheld taxes.1fQoes --- ---------- -----
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not include funds received !>y the financial institution for immediate 
application to the reduction Of an indebtedness to the receiving 
financial institution, or under conrution that the receipt of the funds 
immediately reduces or extinguishes the inOeOtedness. 

(e) "Deposit" means outstanding drafts (including advice or au­
thorization to ctarge ~ financial institution's balance in another 
such institution, cashier's checks, money orders, or other officer's 
checks issued in the usual course of business for any purpose, but not 
lnCIiiQing those issued in payment for services, dividends, or pur­
chases or other costs or expenses of the financial institution itself. 

(D "Deposit" means money or its equivalent held as ~ credit 
balance !>y ~ financial institution on behalf of its customer g the 
entity is engaged in soliciting and holding such balances in the 
regular course of its business. 

!g2 Interinstitution fund transfers are not deposits. 

Subd. 9. [DETERMINATION OF PROPERTY FACTOR; GEN­
ERAL RULES.] For all taxpayers, the property factor includes 
tangible property, reaf,J.iersonal, and mixed, owned or rented, and 
used !>y the taxpayer in connection with the trade or business, as set 
forth in SUbdivision 10. For financial institutions only, the property 
factor also includes intangible property, as set forth in subdivision 
1l For both tangible and intangible property, the property included 
in the property factor is the average of the total property used !>y the 
taxpayer in connection with its business during the tax period. SiiCIi 
averages must be on ~ commensurate basis for property within and 
without the state. 

Subd. 10. [PROPERTY FACTOR; TANGIBLE PROPERTY.] (a) 
TaJlgihle property includes land, buildings, machinery and equip­
ment, inventories, and other tangible personal property actually 
used !>y the taxpayer d'hing the taxable year in carrying on the 
business activities of L!'. taxpayer. Tangible property which ~ 
separatel}; allocated under section 290.17 ~ not includable in the 
property actor. 

(b) Cash on hand or in banks, shares of stock notes, bonds, 
accounts receivable, or other evidences of i~dness, special 
privileges, franchises, an<rgOOdwiU, are specificaUy excluded from 
the property factor, except as otherwise provided for financial 
institutions in subdivision 11. 

(c) The value of tangible property that ;,; owned !>y the taxpayer 
andthat ~ to be used in the apportionment fraction is the original 
cost adjusted for any later capital additions or improvements and 
partial disposition !>y reason of sale, exchange, or abandonment. 
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(d) For purposes of computing the property factor, United States 
government prolierty that i" used1iY the taxpayer must be consid­
ered owned by ~ taxpayer. 

(e) Property that is rented by the taxpayer is valued at eigrt times 
the net annual rent3.l. Net annual rental is the iiiillii3.l renta paid hY: 
the taxpayer less an;t annual rental receivea Ily the taxpayer from 
subrentals. IT the su rents taken into account in determining the 
net annual rental produce a negative or clearly inaccurate value for 
any item of property, another method that will properly reflect the 
value of rented property may be required hY: the commissioner or 
requested hY: the taxpayer. In no case, however, shall the value be less 
than an amount which bears the same ratio to the annual rental 
paid hY: the taxpayerTor such propertY as the fair market value of 
that portion of the property used hY: the taxpayer bears to the total 
fair market value of the rented property. Rents J"li<! during the year 
cannot be averaged. 

(f) A perso" filing '" combined report shall lise this method of 
calculating t e property factor for all members of the ~ 

Suhd. 11. [FINANCIAL INSTITUTIONS; PROPERTY FACTOR.) 
(a) For financial institutions, the property factor includes, as well as 
tangible property, intangible property as set forth in this subdivi-
sion. ' 

(b) Intangible personal property must be included at its tax basis 
forfederal income tax purposes. 

(c) Goodwill must not be included in the property factor. 

(d) Coin and currency located in this state must be attributed to 
this state. 

(e) Lease financing receivables (from true leases or from financing 
leases) must be attributed to this state !! and to the extent that the 
property is located within Uiis state. 

(f) Assets in the natnre of loans that are secured hY: real or 
tangible personal property must be attributed to this state !! and to 
the extent that the security property is located withm this state. 

ig2 Assets in the nature of consumer loans and installment 
obligations that are unsecured or secured hY: intangible property 
must be attributed to this state if the loan was made to a resident of 
this state. --------------=== 

(h) Assets in the nature of commercial loan and installment 
obligatioiiSthat are iiiiBeCtired or secured "iilltan:gIble property 
must be attributed to this state !! the loan proceeds of the loan are 



2734 JOURNAL OF THE HOUSE [38th Day 

to be applied in this state. If !! cannot be detennined where the 
funds are to he applie.r,t'lie assets must be attributed to the state in 
which the business applied for the loan. "Applied for" means initial 
iiiqiiITy (including customer assistance in preparing the loan fiPpli­

. cation) or submission of ~ completed loan application, whic ever 
occurs first. ----

(i) A participating financial institution's portion of a participation 
loan shall be attributed under paragraphs (e) to (h). 

ill Financial institution credit card and travel and entertainment 
credit card receivables must be attributed to the state to which the ---- '.~- -------
credit card charges ano fees are regularly billed. 

Subd. 12. [DETERMINATION OF PAYROLL FACTOR.] (a) The 
payroIlfactor must be detennined in the same way for all taxp'lyers. 

(b) Wages or salaries must be detennined to be paid or incnrred in 
this state if the individual with respect to whom the wages or 
salaries are paid !E! either employed within this state or !E! actually 
engaged In work in the territorial confines of this state, or if working 
without this state, is identified with or accountable to an office 
within this state. - -- - - - --

(c) The wages or salaries paid to officers and employees working 
from offices within this state are considered payroll within this state 
even though the officers and employees employment requires them 
to spend working time without this state. Officers and employees 
whose employment requires them to work without the state entirely 
and who are assigned to an office without the state, are not 
considered employees within the state for the purpose of apportion­
ment even though their salaries are paid from the taxpayer's general 
offices within the state. 

Sec. 76. Minnesota Statutes 1986, section 290.20, subdivision 1, is 
amended to read: 

Subdivision 1. The methods prescribed by section ~ 75 shall 
be presumed to determine fairly and correctly the taxpayer's taxable 
net income allocable to this state. AHy tru'flay€r fueling aggrieved by 
the aflfllieatian ef the methads s&' flFCsef'illed may fletitian the 
eammissisner f6I' determinatian ef SHeIi net ineame by the ase ef 
_ ether metHad, including seflarate a •• sunting. TheFeUflan, the 
eammissisner 6ft finding that the aflfllieatien ef the metheds jlFe­
scribed by seetien ~ will be ....just to the t''''payer, may alIew 
the ase ef the metHeds s& fletitianed f6I' by the tru'flay€r, er may 
determiRe SHeIi net iReeme by ether metheds if satisfied that sueh 
ether metHads will fa-irly retleet SHeIi net ineeme. A fletitiaR within 
the meamng ef this seetiaR shall be deemed to IHwe been filed by the 
tru'l'ay€r if the ta"flayer's return ases a methad ather than the 
metHads flFCseribed by seetian 29Q.19,.and if SHeIi return shal11Hwe 
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attaeiIea theFete a statemeHt settiHg ffiFth the FeaseHS ffiF the HS8 ef 
sueh ether methea IT the methods prescribed !!y section 75 do not 
fairly reflect all or any part of taxable net income alIocable to this 
state, the taxpayer may petition for or the commissioner may require 
the determination of net incomeoy the use of another method, if 
that method fairly refleCts net income.These other methods may 
include: 

(1) separate accounting; 

(2) excluding anyone or more of the factors; 

(3) including one or more additional factors; or 

(4) some other method. 

Sec. 77. Minnesota Statutes 1986, section 290.20, is amended by 
adding a subdivision to read: 

Subd. 1a. A petition within the meaning of this section must be 
filed by the taxpayer in the form required !!y the commissioner. 

Sec. 78. Minnesota Statutes 1986, section 290.21, subdivision 3, is 
amended to read: 

Subd. 3. An amount for contribution or gifts made within the 
taxable year: 

(a) to or for the use of the state of Minnesota, or any of its political 
subdivisions for exclusively public purposes, 

(b) to or for the use of any community chest, corporation, organi­
zation, trust, fund, association, or foundation located in and carry­
ing on substantially all of its activities within this state, organized 
and operating exclusively for religious, charitable, public cemetery, 
scientific, literary, artistic, or educational purposes, or for the 
prevention of cruelty to children or animals, no part of the net 
earnings of which inures to the benefit of any private. stockholder or 
individual, 

(c) to a fraternal society, order, or association, operating under the 
lodge system located in and carrying on substantially all of their 
activities within this state if such contributions or gifts are to be 
used exclusively for the purposes specified in subdivision 3(b), or for 
or to posts or organizations of war veterans or auxiliary units or 
societies of such posts or organizations, if they are within the state 
and no part of their net income inures to the benefit of any private 
shareholder or individual, 
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(d) to or for the use of the United States of America for exclusively 
public purposes, aBd te ef' ffiF the lISe ef ""y eBffimuHity ehest, 
eSfl3Bratiefl, trast, fu.ru:l,- asseeiatien, eF WHHaatisH, sl"ganizea ami 
Bpel'tlted e"elusively ffiF ""y ef the purpBses speeified iR su-eaivisiBH 
:lfbjaBd fet 00 part ef the net eamiHgs ef whieh iRuree te the Bmiefit 
ef ""y private sharehalaer ef' iHaividual, But Ret eaFl,:yiHg 6ft 

su-estaRtially all ef theff aetivities withiR this state, iR aft amBlmt 
""""" te the rati<> ef MiHResBta ta"aale net iHeBme te tete! net 
iReBme if the contribution or gift consists of real property located in 
Minnesota, 

(e) the total deduction hereunder shall not exceed 15 percent of the 
taxpayer's taxable net income less the deductions allowable under 
this section other than those for contributions or gifts, 

CD in the case of a corporation reporting its taxable income on the 
accrual basis, if: (A) the board of directors authorizes a charitable 
contribution during any taxable year, and (B) payment of such 
contribution is made after the close of such taxable year and on or 
before the fifteenth day of the third month following the close of such 
taxable year; then the taxpayer may elect to treat such contribution 
as paid during such taxable year. The election may be made only at 
the time of the filing of the return for such taxable year, and shall be 
signified in such manner as the commissioner shall by rules pre­
scribe. 

Sec. 79. Minnesota Statutes 1986, section 290.21, subdivision 4, is 
amended to read: 

Subd. 4. (a) 8e 80 percent of dividends received by a corporation 
during the taxableyear from another corporation, when the corpo­
rate stock with respect to which dividends are paid does not 
constitute the stock in trade of the taxpayer or would not be included 
in the inventory of the taxpayer, or does not constitute property held 
by the taxpayer primarily for sale to customers in the ordinary 
course of the taxpayer's trade or business, or when the trade or 
business of the taxpayer does not consist principally of the holding of 
the stocks and the collection of the income and gains therefrom. The 
remaining Ii> 20 percent shall be allowed if the recipient owns 80 
percent or moreof all the voting stock of the other corporation and 
the dividends were paid from income arising out of business done in 
this state by the corporation paying the dividends. If the dividends 
were declared from income arising out of business done within and 
without this state, then a proportion of the remainder shall be 
allowed as a deduction. The proportion must be that which the 
amount of the taxable net income of the corporation paying the 
dividends assignable or allocable to this state bears to the entire net 
income of the corporation. The amounts must be determined by the 
returns under this chapter of the corporation paying the dividends 
for the taxable year preceding their distribution. The burden is on 
the taxpayer to show that the amount of remainder claimed as a 
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deduction has been received from income arising out of business 
done in this state. 

(b) If the trade or business of the taxpayer consists principally of 
the holding of the stocks and the collection of the income and gains 
therefrom, dividends received by a corporation during the taxable 
year from another corporation, if the recipient owns 80 percent or 
more of all the voting stock of the other corporation, from income 
arising out of business done in this state by the corporation paying 
the dividends. If the dividends were declared from income arising 
out of business done within and without this state, then a proportion 
of the dividends shall be allowed as a deduction. The proportion 
must be that which the amount of the taxable net income of the 
corporation paying the dividends assignable or allocable to this state 
bears to the entire net income of the corporation. The amounts must 
be determined by the returns under this chapter of the corporation 
paying the dividends for the taxable year preceding their distribu­
tion. The burden is on the taxpayer to show that the amount of 
dividends claimed as a deduction has been received from income 
arising out of business done in this state. 

(c) The dividend deduction provided in this subdivision shall be 
allowed only with respect to dividends that are included in a 
corporation's Minnesota taxable net income for the taxable year. 

The dividend deduction provided in this subdivision does not 
apply to a dividend from a corporation which, for the taxable year of 
the corporation in which the distribution is made or for the next 
preceding taxable year of the corporation, is a corporation exempt 
from tax under section 501 of the Internal Revenue Code of ±9a4 
1986, as amended through December 31, 198I> 1986. 

The dividend deduction provided in this subdivision applies to the 
amount of regulated investment company dividends only to the 
extent determined under section 854(b) of the Internal Revenue 
Code of ±9a4 1986, as amended through December 31, 198I> 1986. 

The dividend deduction provided in this subdivision shall not be 
allowed with respect to any dividend for which a deduction is not 
allowed under the provisions of section 246(c) of the Internal 
Revenue Code of ±9a41986, as amended through December 31, 198I> 
1986. --

(d) If dividends received by a corporation that does not have nexus 
with Minnesota under the provisions of Public Law Number 86-272 
are included as income on the return of an affiliated corporation 
permitted or required to file a combined report under section 290.34, 
subdivision 2, then for purposes of this subdivision the determina­
tion as to whether the trade or business of the corporation consists 
principally of the holding of stocks and the collection of income and 
gains therefrom shall be made with reference to the trade or 
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business of the affiliated corporation having a nexus with Minne­
sota. 

(e) Dividends reeeived by a earflaratian from another eorflaratian 
whleh is argani.edlHHier the laws of a foreiga eauRtry or a flolitieal 
sulldivisiaR of a foreiga eountry, if the dividends are fl'li!I from 
ineeme arising from seurees witheut the United,states, the eammon 
wealth of PHerto Rioo, aHIl the flassessians of the United ,states. The 
deduction provided by this elatise subdivision does not apply if the 
earflarate steek with respeet to whleh divideRas are fl'li!I eenstitutes 
the steek ifl. traae of the ta"payer, or weuld be iReluaea ifl. the 
iRveRtery of the taxpayer, or eenstitutes pr9flerty heM by the 
ta"flByer primarily for sale to eustemers ifl. the erdiRary eeurse of the 
taJ<Jlayer's traae or Business, or if the traae or BusiRess of the 
ta"payeF "ansists flFineiflally of the hohling of stoeks aHIl the 
ealleetian of the ineome or gaifl.s therefFom, or if the dividends are 
paid by a FSC as defined in section 922 of the Internal Revenne Code 
of ±!1M 1986, as amended through December 31, !98&.- Ne aiviaena 
maY be iIeEffietea lHHier this elaase if it is aeauetea lHHier elatise fa} 
1986. 

Sec. 80. Minnesota Statutes 1986, section 290.34, subdivision 2, is 
amended to read: 

Subd. 2. [AFFILIATED OR RELATED CORPORATIONS, COM­
BINED REPORT.] Ca) When a corporation which is required to file 
an income tax return is affiliated with or related to any other 
corporation through stock ownership by the same interests or as 
parent or subsidiary corporations, or has its income regulated 
through contract or other arrangement, the commissioner of reve­
nue may permit or require such combined report as, in the 
commissioner's opinion, is necessary in order to determine the 
taxable net income of anyone of the affiliated or related corpora­
tions. For flurpases of eomfluting either the arithmetie average or 
weighted apportionment formulas lHHier seetion 290.19, subai'!isio" 
± for eaeh eorflomtio" i"vobed, the HUmemtoF of the fmetien shall 
be that eorflomtion's sales, flrofleFty, aHIl payroll ifl. MiBHesota aHIl 
the denominator shall be the total sales, payroll, aHIl flF9flerty of all 
the eO£flerations showH 8ft the eomBinea FefJi'f'h '!'he eemBinea refjort 
shall reIleet the income of the entire unitary BHsiness as flro'!iaea ifl. 
seetion 290.17, SUBdivision g, e/ftuse f4} '!'he eomBiHed refjort shall 
reIleet ineome ealy from eO£florations ereated or organized ifl. the 
Unites States or lHHier the laws of the United States or of any state, 
the Distriet of Columbia, the eommonwealth of PHerto Rioo, any 
flossession of the Unitea States, or any flolitieal sueaivisi8ft of any of 
the foregoing aHIl from a FSG as defined ifl. seetien ggg of the 
Internal R<wenue Ge!Ie of 1ge4-; as ame"dea tflrsHgh Deeember 3l, 
l-Q8.&.. All jBiere8mpafty traHsaetisas Between eSll'lp8nies wftieh- are 
eaBtaines 8ft the eomBinea refjort shall be eliminated. 'I'hls ~ 
¥isi8ft shall Hat Ilflflly to insuranee eemflanies whooe iJ,"ame is 
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aetermiHea llHder seetieH ~ er te iH'lestmeHt eemllaHies whese 
iHeeme is aetermiHea llHder seetieH 290.ila. 

(b) !!:" corporation has been divested from the unitary ~ and 
iE! included in " combined report for a fractional part of the common 
accounting period that the report is based on, then the sales, 
property, and payroll attributed to the corporation in the apportion­
ment formula must be prorated or separately accounted and must 
show for what part of the accounting period the corporation iE! 
included in the report. 

(c) The combined report shall reflect the income of the entire 
unitary business as provided in section 290.17, subdivision 3. !!:" 
corporation has been divested from the unitary ~ and iE! in­
cluded in the combined report for" fractional part of the common 
accounting period that the combined report iE! based on, its income 
includable in the combined report iE! its income for that part of the 
year. 

Sec. 81. Minnesota Statutes 1986, section 290.35, is amended to 
read: 

290.35 [INSURANCE COMPANIES; REPORT OF NET INCOME; 
COMPUTATION OF AMOUNT OF INCOME ALLOCABLE TO 
STATE.] 

Subdivision 1. [COMPUTATION OF TAXABLE NET INCOME.] 
The taxable net income of insurance companies taxable under this 
chapter shall be computed as follows: 

Each such company shall report to the commlSSlQner the net 
income returned by it for the taxable year to the United States under 
the provisions of the act of congress, known as the revenue act of 
1936, or that it would be required to return as net income thereun­
der if it were in effect. Notwithstanding the provisions of the 
Revenue Act of 1936, whether or not an insurance 
exempt from taxatiOll must be determmea under section === 

Subd. 2. [APPORTIONMENT OF TAXABLE NET INCOME.] The 
commissioner shall compute therefrom the taxable net income of 
such companies by assigning to this state that proportion thereof 
which the gross premiums collected by them during the taxable year 
from old and new business within this state bears to the total gross 
premiums collected by them during that year from their entire old 
and new businessl. including reinsurance premiums; provided, the 
commissioner shall add to the taxable net income so apportioned to 
this state the amount of any taxes on premiums paid by the company 
by virtue of any law of this state (other than the surcharge on 
premiums imposed by sections 69.54 to 69.56) which shall have been 
deducted from gross income by the company in arriving at its total 
net income under the provisions of such act of congress. 
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(a) For purposes of determining the Minnesota apportionment 
percentage, premiums from reinsurance contracts assumed from 
companies domiciled in Minnesota and premiums in connection 
with property in or liability arising out of activity in, or in 
connection with the lives or health of Minnesota residents shall be 
assigned toMl"""nnesotaaIiO ~ums from reinsurance contractS 
assumed from companies domiciled outside of Minnesota and pre­
miums in connection with property in or liability arising out of 
activity in, or in connection with the lives or health of non., 
Minnesota residents shaH be assigned outside of Minnesota. 

(b) The apportionment method prescribed !!.Y paragraph (a) shall 
be presumed to fairly and correctly determine the taxpayer's taxable 
net income. If the method prescribed in paragraph (a) does not fairly 
reflect all or any part of taxable net income, the taxpayer ma~ 
petitiollroT or the commissioner may require the determination 2...­
taxable net income !!.Y use of another method if that method fairly 
reflects taxable net income. A petition within the meaning of this 
section must be filed !!.Y the taxpayer on such form as the commis­
sioner shall require. 

Subd. 3. [CREDIT.] An insurance company shall receive "" credit 
against the tax equal to any taxes based on premiums paid!!.Y i! that 
are attributable to the period for which the tax under this chapter is 
imposed !!.Y virtue many law of this state, other than the surcharge 
on premiums imposed !!.Y sections 69.54 to 69.56. 

Sec. 82. Minnesota Statutes 1986, section 290.36, is amended to 
read: 

290.36 [INVESTMENT COMPANIES; REPORT OF NET IN­
COME; COMPUTATION OF AMOUNT OF INCOME ALLOCABLE 
TO STATE.] 

The taxable net income of investment companies shall be com­
puted as follows: 

Each investment company transacting business as such in this 
state shall report to the commissioner the net income returned by 
the company for tbe taxable year to the United States under the 
provisions of the Internal Revenue Code of 19M 1986, as amended 
through December 31, 1986 1986, less the credits provided therein 
and subject to the adjustments required by this chapter. The com­
missioner shall compute therefrom the taxable net income of the 
investment company hy assigning to this state that proportion of 
such net income, less such credits which the aggregate of the gross 
payments collected hy the company during the taxable year from old 
and new business upon investment contracts issued hy the company 
and held by residents of this state, bears to the total amount of the 
gross payments collected during such year hy the company from such 
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business upon investment contracts issued by the company and held 
by persons residing within the state and elsewhere. 

As used in this section, the term "investment company" means 
any person, copartnership, association, or corporation, whether local 
or foreign, coming within the purview of section 54.26, and who or 
which is registered under the Investment Company Act of 1940 
(United States Code, title 15, section 80a-l and following), as 
amended through December 31, 1986, and who or which solicits or 
receives payments to be made to itself and which issues therefor, or 
has issued therefor and has or shall have outstanding so-called 
bonds, shares, coupons, certificates of membership, or other evi­
dences of obligation or agreement or pretended agreement to return 
to the holders or owners thereof money or anything of value at some 
future date; and as to whom the gross payments received during the 
taxable year in question upon outstanding investment contracts, 
plus interest and dividends earned on investment contracts deter­
mined by prorating the total dividends and interest for the taxable 
year in question in the same proportion that certificate reserves as 
defined by the Investment Company Act of 1940, as amended 
through December 31, 1986, is to total assets, shall-beat least 50 
percent of the company's gross payments upon.investment contracts 
plus gross income from all other sources except dividends from 
subsidiaries for the taxable year in question. The term "investment 
contract" shall mean any such so-called bonds, shares, coupons, 
certificates of membership, or other evidences of obligation or 
agreement or pretended agreement issued by an investment com­
pany. 

Sec. 83. Minnesota Statutes 1986, section 290.37, subdivision 1, is 
amended to read: 

Subdivision 1. [PERSONS MAKING RETURNS.) (a) The commis­
sioner of revenue shall annually determine the gross income levels 
at which individuals, trusts, and estates shall be required to file a 
return for each taxable year. An individual who is not a Minnesota 
resident for any part of the year is not required to file a Minnesota 
income tax return if the individual's Minnesota gross income 
computed under section 290.06, subdivision 2c, clause (1)(1) is less 
than the filing requirements for an individual who is a full year 
resident of Minnesota with the same marital status and number of 
personal credits. 

The decedent's final income tax return, and all' .other income tax 
returns for prior years where the decedent had gross income in 
excess of the minimum amount at which an individual is required to 
file and did not file, shall be filed by the decedent's personal 
representative, if any. If there is no personal representative, the 
return or returns shall be filed by the transferees as defined in 
section 290.29, subdivision 3, who receive any property of the 
decedent. 
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The trustee or other fiduciary of property held in trust shall file a 
return with respect to the taxable net income of such trust if that 
exceeds an amount determined by the commissioner if such trust 
belongs to the class of taxable persons. 

Every corporation shall file a return, if the corporation is subject 
to the state's jurisdiction to tax under section 42, subdivision 5. The 
return in the case of -'" corporation shall be signed I>y -'" person 
designated by the corporation. The commissioner may adopt rules 
for the filing of one return on behalf of the members of an affiliated 
group of corporations that are required to file a combined report if 
the affiliated group includes a eer!,eratiell bank subject to tax under 
seetiell 29!Ulal. '!'he.retm-n in the ease ef a eer!,sratiell shall be 
signed by a J"'FS'lll designated by the esr!,sratisll this chapter. 
Members of an affiliated ~ that elect to file one return on behalf 
of the members of the ~ under rules iidOpted by the:CO~ 
sioner may modify or rescind the election I>y filing the form required 
I>y the commissioner. 

The receivers, trustees in bankruptcy, or assignees operating the 
business or property of a taxpayer shall file a return with respect to 
the taxable net income of such taxpayer if a return is required. 

(b) Such return shall (1) contain a written declaration that it is 
correct and complete, and (2) shall contain language prescribed by 
the commissioner providing a confession of judgment for the amount 
of the tax shown due thereon to the extent not timely paid. 

(c) For purposes of this subdivision the term "gross income" shall 
mean gross income as defined in section 61 of the Internal Revenue 
Code of1954, as amended through December 31, 1985, modified and 
adjusted in accordance with the provisions of sections 290.01, 
subdivision 20b, clauses (1), (6), (7), and (8), 290.08, and 290.17. 

Sec. 84. [290.371] [NOTICE OF BUSINESS ACTIVITIES RE­
PORT.] 

Subdivision !- [REPORT REQUIRED.] Every cor oration that, 
during any calendar year or fiscal accounting year en ing after 
December 31, 1986, carried on any activity or owned or maintamecI 
any property in this state, unless specifically exempted under 
subdivision 3, shall be required to file -'" notice of business activities 
report, as provided in this section. Filing of the reP'ir shall not be -'" 
factor in determining whether ~ corporation ~ Btl ject to taxation 
under this chapter. 

Subd. 2. [ACTIVITIES.] Activities or property maintenance in 
this state which require corporations to file this report are: 

(1) the maintenance in this state of an office or other place of 
business; 



38th Day] MONDAY, APRIL 27, 1987 2743 

(2) the maintenance of personnel in Minnesota, including the 
presence of employees, agents, representatives, or independent con­
tractors in connection with the corporation's business, even though 
not regularly stationed in Minnesota; 

(3) the ownership or maintenance of real property, tangible 
personruproperty, or intangible property used fu: the corporation in 
Minnesota; . 

(4) receiving ~yments from persons residing in ~~n~~~ 
businesses 10catOO In Minnesot~, agllJegating in exc~ss 
regardless of any connectIOns WIth tills sfute; 

(5) the derivation of income from any source or sources within 
Minnesota; and 

(6) any other activity or property in, or interrelationships with, 
Minnesota as designated !:>x the commissioner. 

Subd. 3. [EXEMPTIONS.] A corporation sh!lll not be required to 
file !Ie notice of business activities report if: 

(1) !:>x the end of an accounting period for which !! was otherwise 
required to fIle a notice of business activities repir under this 
section,!! had rece~ certificate of authority to ~ 6UsIDess in 
this-state; 

(2) !Ie timely return or report has been filed under section 290;05, 
subdivision 4; or 290.37; or 

(3) the corporation i'! exempt from taxation under this chapter 
pursuant to section 290.05, subdivision 1. 

Subd. 4. [ANNUAL FILING.] ~very corporation not exempt under 
subdivision 3 shall file annua Y !Ie notice of business activities 
report, inclurung such forms as the commissioner may require, with 
respect to all or a,cY part of eaCh of its calendar or fiscal accounting 
yfars beginning a ter December 211986, on or Ferore the 15th day 
o the fourth month after the close of suCh calendar or. fiscal accOiiiitmgyear:- -- -- --- - -- - --

Subd. 5. [FAILURE TO FILE TIMELY REPORT.] (a) Any corpo­
ration required to file a notice of business activities report shall not 
maintain any action or proceerung in ank state or federal court in 
Minnesota unless the corporation has I ed l! notice of business 
activities report. . 

(b) The failure of a corporation to file !Ie timely report prevents the 
use of the courts in this state for an contracts executed and all 
causes of action that arose at any time before the end of the last 
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accounting period for which the corporatiOll. failed to file a required 
report.· . 

(c) The court in which the issues arise has the power to excuse the 
cOi/loration for its failure to file a report when due, and restore tile 
rift t of access to the courtsjiithTs state, if the corporation has laid 
~ taxes-;Ttiterest, and civil penames due The state for all perro s, or 
provided for payment of them !J.y adequate security or bond approved 
!J.y the commissioner. 

Sec. 85. Minnesota Statutes 1986, section 290.41, subdivision 2, is 
amended to read: 

Subd. 2. [BY PERSONS, CORPORATIONS, COOPERATIVES, 
GOVERNMENTAL ENTITIES OR SCHOOL DISTRICTS.] To the 
extent required !J.y section 6041 of the InteQml Revenue Code of 
1986, as amended through December 31, 1986, every person, corpo­
ratIon, or cooperative, the state of lffinnesota and its political 
subdivisions, and every city, county and school district in Minnesota, 
making payments iIi the regular courSe of a trade or business during 
the taxable year to any person or corporation of $600 or more on 
account of rents or royalties, or of$10 or more on account of interest, 
or $10 or more on account of dividends or patronage dividends; or 
$600 or more on account of either wages, salaries, commissions, fees, 
prizes, awards, pensions, annuities, or any other fixed or determin­
able gains, profits or income, not otherwise reportable under section 
290.92, subdivision 7, or on account of earnings of $10 or more 
distributed to its members by savings, bnilding and loan associa­
tions or credit nnions chartered under the laws of this state or the 
United States, (a) shall make a return (except in cases where a valid 
agreement to participate in the combined federal and state informa­
tion reporting system has been entered into, and such return is 
therefore filed only with the commissioner of internal revenue 
purs4ant to the applicable filing and informational reporting re­
quirements of the Internal Revenue Code of 19M 1986, as amended 
through December 31, 198e 1986) in respect to SiiC'Ilpayments in 
excess of the amounts specified, giving the names and addresses of 
the persons to whom such payments were made, the amounts paid to 
each, and (b) shall make a return in respect to the total number of 
such payments and total amount of such payments, for each category 
of income specified, which were in excess of the amounts specified. 
This subdivision shall not apply to the payment of interest or 
dividends to a person who was a nonresident of Minnesota for the 
entire year. 

A person, corporation, or cooperative required to file returns 
under this subdivision on interest, dividends, or patronage dividend 
payments with respect to more than 50 payees for any calendar year 
must file all of these returns on magnetic media unless the person 
establishes to the satisfaction of the commissioner that compliance 
with this requirement would be an undue hardShip. 
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Sec. 86. Minnesota Statutes 1986, section 290.41, subdivision 3, is 
amended to read: 

Subd. 3. [BY BROKERS.] The commISSIoner of revenue may 
require every person doing business as a broker to furnish the 
commissioner with the name and address of each customer for whom 
they have transacted business, and with such details regarding gross 
proceeds and other information as to transactions of any customer as 
will enable the commissioner to determine whether all income tax 
due on profits or gains of such customers has been paid. The 
provisions of section 6045 of the Internal Revenue Code of 19M 
1986, as amended through December 31, 198Ii 1986, which define 
terms and provide the requirements that a statement be furnished 
to the customer shall apply. 

Sec. 87. Minnesota Statutes 1986, section 290.42, is amended to 
read: 

290.42 [FILING RETURNS, DATE.] 

The returns required to be made under sections 290.37 to 290.39 
and 290.41, other than those under section 290.41, subdivisions 3 
and 4, which shall be made within 30 days after demand therefor by 
the commissioner, shall be filed at the fOllowing times: 

(1) Returns made on the basis of the calendar year shall be filed on 
the fifteenth day of April, following the close of the calendar year, 
except that returns of corporations shall be filed on the fifteenth day 
of March following the close of the calendar year; 

(2) Returns made on the basis of the fiscal year shall be filed on the 
fifteenth day of the fourth month following the close of such fiscal 
year, except that returns of corporations shall be filed on the 
fifteenth day of the third month following the close of the fiscal year; 

(3) Returns made for a fractional part of a year as an incident to 
a change from one taxable year to another shall be filed on the 
fifteenth day of the fourth month following the close of the period for 
which made, except that such returns of corporations shall be filed 
on the fifteenth day of the third month following the close of the 
period for which made; 

(4) Other returns for a fractional part of a year shall be filed on the 
fifteenth day of the fourth month following the end of the month in 
which falls the last day of the period for which the return is made, 
except that such returns of corporations shall be filed on the 
fifteenth day of the third month following the end of the month in 
which falls the last day of the period for which the return is made: 
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In the case of a final return of a decedent for a fractional part of a 
year, such return shall be filed on the fifteenth day of the fourth 
month following the close ofthe 12-month period which began with 
the first day of such fractional part of a year. 

(4a) In the case of the return of a cooperative association such 
returns shall be filed on or before the fifteenth day of the ninth 
month following the close of the taxable year. 

(4b) I! ~ corporation has been divested from ~ unitary gJ"<ll!p and 
files ~ return for ~ fractional part of ~ year in which it was a member 
of ~ unitary business that files ~ combined report under section 
290.34, subdivision 2, the divested corporation's return must be filed 
on the 15th day of the third month following the close of the common 
accounting period that includes the fractional year. 

(5) If the due date for any return required under this chapter falls 
upon: 

A Saturday, Sunday, or a legal holiday such return filed by the 
next succeeding day which is not a Saturday, Sunday, or legal 
holiday shall be considered to be timely filed. The term "legal 
holiday" means any day made a holiday in Minnesota by section 
645.44, subdivision 5 or by the laws of the United States. 

(6) In case of sickness, absence, or other disability, or when, in the 
commissioner's judgment, good cause exists, the commissioner may 
extend the" time for filing these returns for not more than six 
months, except as provided for corporations and except that where 
the failure is due to absence outside the United States the commis­
sioner may extend the period as provided in section 6081 of the 
Internal Revenue Code of 1954, as amended through December 31, 
1985. The commissioner may require each taxpayer in any of such 
cases to file a tentative return at the time fixed for filing the 
regularly required return from the taxpayer, and to pay a tax on the 
basis of such tentative return at the times required for the payment 
of taxes on the basis of the regularly required return from such 
taxpayer. The commissioner may grant an extension of up to seven 
months for filing the return of a corporation subject to tax under this 
chapter if the corporation files a tentative return at the time fixed 
for filing the regularly required return and pays the tax on the basis 
of the tentative return in accordance with this section and section 
290.45. 

(7) Every person making a return under section 290.41 (except 
subdivisions 3 and 4) shall furnish to each person whose name is set 
forth in the return a written statement showing 

(A) the name and address of the person making the return, and 
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(B) the aggregate. amount of payments to the person shown on the 
return. 

This written statement shall be furnished to· the person on or 
before January 31 of the year following the calendar year for which 
the return was made. A duplicate of this written statement shall be 
furnished to the commissioner on or before February 28 of the year 
following the calendar year for which the return was made. 

Sec. 88. Minnesota Statutes 1986, section 290.50, subdivision I, is 
amended to read: 

Subdivision 1. [PROCEDURE, TIME LIMIT.] (a) A taxpayer who 
has paid or from whom there has been collected an amount of tax for 
any year in excess of the amount legally due for that year, may file 
with the commissioner a claim for a refund of such excess. Except as 
otherwise provided in this section, no claim or refund shall be 
allowed or made after 3'12 years from the date prescribed for filing 
the return (plus any extension of time granted for filing the return, 
but only if filed within the extended time) or after two years from the 
date of overpayment, whichever period is longer, unless before the 
expiration of the period a claim is filed by the taxpayer. For this 
purpose an income tax return or amended return claiming an 
overpayment shall constitute a claim for refund. 

(b) If no claim was filed, the credit or refund shall not exceed the 
amount which would be allowable if a claim was filed on the date the 
credit or refund is allowed. 

(c) If a claim relates to an overpayment on account of a failure to 
deduct a loss due to a bad debt or to·a security becoming worthless, 
the claim shall be allowed if filed within seven years from the date 
prescribed in section .290.42 for the filing of the return, and the 
refuud or credit shall be limited to the amonnt of overpayment 
attribntable to the loss. 

(d) For purposes of this section, the prepayment of tax made 
through the withholding of tax at the source, or payment of 
estimated tax,prior to the due date of the tax are considered as 
having been paid Oh the last day prescribed by law for the payment 
of the tax by the taxpayer. A return filed before the due date shall be 
considered as filed on the due date, 

. (e). Except as provided in sections 273.1314 subdivision lOa, 
290.92, subdivision 13,290.93, subdivision 9, ana 290.936, interest 
on the overpayment refunded or credited to the taxpayer shall be 
allowed at the rate specified in section 270.76 computed from the 
date of payment of the tax until the date the refund is paid or credit 
is made to the taxpayer. However, to the extent that the basis for the 
refund is a net operating loss carryback or a capital loss carryback, 
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interest shall be computed only from the end of the taxable year in 
which the loss occurs. 

(0 If a taxpayer reports a change in federal gross income, items of 
tax preference, deductions, credits, or a renegotiation, or files a copy 
of the taxpayer's amended federal return, within 90 days as provided 
by section 290.56,subdivision 2, a refund may be made of any 
overpayment within one year after such report or amended return is 
filed except as provided in subdivision 2. 

(g) There is hereby appropriated from the general fund to the 
commissioner of revenue the amounts· necessary to make payments 
of refunds allowed pursuant to this section. 

Sec. 89. Minnesota Statutes 19.86, section 290.934, ~ubdivision 2, 
is amended to read: 

Subd. 2. [AMOUNT OF UNDERPAYMENT.] For purposes of 
subdivision 1, the amount of the underpayment shall be the excess 
of 

(1) the amount of the installment tax shown on the return for the 
tax year ~ !f no return is filed, the tax for the tax year, over-

(2) the amount, if any, of the installment paid on or before the last 
date prescribed for payment. 

Sec. 90. Minnesota Statutes 1986, section 290.9725, is amended to 
read: 

290.9725 [ELECTION BY SMALL BUSINESS CORPORATION.] 

Any corporation having a valid election in effect under section 
1362 . of the Internal Revenue Code of 19a4 1986, as amended 
through December 31, W8I> 1986, shall not be subject to the taxes 
imposed by this chapter, except the t.... ;ml'ese" IlftfIeF seotieR 
~: 

(1) the corporation shall be subject to the tax imposed under 
section 290.92; and 

(2) the corporation shall be subject to the tax imposed under 
section ~ in any tax perio~ in whicn urecognizes income for 
federal mcome tax purposes un er InternalRevenue Cod,e, Section 
1363(d), 1374, or 1375; the total amount of income recognized is the 
federal taXabIe iiiCOiile for the co~oration within the meaning of 
section 290.01, subdiVision ~ te prOVIsions of sections 290.01, 
subdivisions 19a to 19i', and 290J7 to 290.20, shall be employed to 
determine the taxable net incorneot the corporation; and the taxabre 
net income of the corporation shallbeits taxable income, except that 
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any net operating loss carryforward that arose in "'- year when there 
was no election in effect under Section 1362 of fhe Internal IWvenue 
Codesnall be alloweaas a deduction. - ------ --

Sec. 91. [290.9741] [ELECTION BY REMIC.] 

~ corporation havhIft a valid election as "'- IWal Estate Mort?age 
Investment Conduit ( EM1C!ln effect under section 860D(b) 0 the 
Internal Revenue Code of 1986, asamended through December 3l, 
1986, shall not be Sii1)ject to the taxes imposed !!.y this chapter except 
the tax imposed under section 290.92. 

Sec. 92. [290.9742] [REMIC INCOME TAXABLE TO HOLDERS 
OF INTERESTS.] 

The income ofa REMIC shall be taxable to the holders of interests 
in the REMIC as provided in sections 860A t0860G of the Internal 
Revenue Code of 1986, as amended through DecemOer31, 1986. The 
income of the liOlders shaH be computed under the provisionsor this 
chapter. 

Sec. 93. Minnesota Statutes 1986, section 299F.21, subdivision 1, 
is amended to read: 

Subdivision 1. [ESTIMATED INSTALLMENT PAYMENTS.] On 
or before April 15, June 15, and December 15 of each year, every 
licensed insurance company, including reciprocals, or interinsur­
ance exchanges "" 1Je;«Is, doing business in the state, excepting 
farmers' mutual fire insurance companies and township mutual fire 
insurance companies, shall pay to the commissioner of revenue 
installments equal to one-third of, a tax upon its fire premiums or 
assessments or both, as fell",,,s: 

A based on a sum equal to one-half of one percent of the estimated 
gress fire premiums and assessments, less return premiums and 
dividellds, on all direct business received by it in this state, or by its 
agents for it, in cash or otherwise, during the ealeBaap' year, 
including premiums on policies covering fire risks only on automo­
biles, whether written under floater form or otherwise. In the case of 
a mutual company or reciprocal exchange the dividends or savings 
paid or credited to members in this state shall be construed to be 
return premiums. The money so received into the state treasury 
shall be credited to the general fund. 

If the tm. I'pesepiaea By this seetisB is net jlaid By these dates, 
I'eaalties aa4 iatepest as ppsvieleel ffi seetiea 29IUj<l, s .. aelivisisa l, 
shall be imp sse". A company that fails to make payments of at least 
one-third of either (1) the total tax paid during the previous calendar 
year or (2) 80 ~rcent of the acturo tax for the current calendar year 
~ suqrect to te penalty and interest provided in this chapter. 
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Sec. 94. Minnesota Statutes 1986, section 299F21, is amended by 
adding a subdivision to read: 

Subd. 1a. [ADDITION TO THE TAX.] In case of an underpa~ent 
of1i1st91lments 2r an insurer, there shall be adOed to the tax Or the 
taxable year an amount determined at the rate specllied in section 
270.75 upon the amount of underpayment.--

Sec. 95. Minnesota Statutes 1986, section 299F21, is amended by 
adding a subdivision to read: 

Subd. lb. [AMOUNT OF UNDERPAYMENT.] For purposes of 
sullcITVlsion la, the amount of the underpayment is the excess of' (1) 
the amount of the installment; over (2) the amount if any, of the 
InStallment paidon or before the lastdate prescribed tor payment. 

Sec. 96. Minnesota Statutes 1986, section 299F.21, is amended by 
adding a subdivision to read: 

Subd. 1c. [PERIOD OF UNDERPAYMENT.] The period of the 
unaerpayment runs from the date the installment was required to be 
paid to the earliest of theTolIOWlng dates: 

(1) on March .! following the close of the taxable year; 

(2) with respect to any portion of the underpayment, the date on 
wlUcli that portion is paid. For pUrposes of this clause, a payment of 
estima1edtax on any installment date !!' considered ~ payment of 
at? previous ulliIerpayment only to the extent the fayment exceeds 
t e amount of the installment determined unaerc ause Q1 for the 
InStallment aa~ --- ----

Sec. 97. Minnesota Statutes 1986, section 299F.21, is amended by 
adding a subdivision to read: 

Subd. 1d.[DEFINITION OF TAX.] The term "tax" means the tax 
impoSed 2r chapter 299F. - ------------

Sec. 98. Minnesota Statutes 1986, section 299F.21, is amended by 
adding a subdivision to read: 

Subd. Ie. [FAILURE TO FILE AN ESTIMATE.] In the case of an 
insurer Whlch fails to file an estimated tax statement for a taxaJiIe 
near when one!!, required, the pe'iiod of the underpayment shall run 
rom the installment dates as set orth in subdivision 1 to whichever 

of the Periods set forth in subdlvlSlOrllc !!' the earlier. 

Sec. 99. Minnesota Statutes 1986, section 299F21, subdivision 2, 
is amended to read: 
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Subd. 2. [ANNUAL RETURNS.] (a) Every insurer required to pay 
a I'FemiHm tax under this section shall make and file a statement of 
estimated I'FemiHffi taxes for the period covered by the installment 
tax payment. The statement shall be in the form prescribed by the 
commissioner of revenue. 

(b) On or before March 1, . annually every insurer subject to 
taxation under this section shall make an annual return for the 
preceding calendar year setting forth information the commissioner 
of revenue may reasonably require on forms prescribed by the 
commissioner. 

(c) On March 1, the insurer shall pay any additional amount due 
for the preceding calendar year; if there has been an overpayment, 
the overpayment may be credited without interest on the estimated 
tax due April 15. 

(d) If unpaid by this date, penalties and interest as provided in 
section 290.53, subdivision 1, shall be imposed. 

Sec. 100. [ESTIMATED TAXES, EXCEPTION.] 

(a) For taxable years beginning after December 31, 1986, but 
before January 1, 1988, the commissioner of revenue shall not assess 
any penalties, interest, or additions to tax that are the result of the 
taxpayer's failure to make sufficient estimated tax payments due to 
the alternative minimum tax imposed ~ section 64. This exception 
shall ~ only to the extent that the corporation's liability for the 
alternative minimum tax increases the corporation's liability under 
the franchise tax imposed fu: section 290.02. 

(b) No addition to tax, penalties or interest shall be made under 
Minnesota Statutes, section 290.53 or 290.934 for any period before 
March 15, 1988, with respect to an underpayment of estimated tax, 
to the extent the underpayment was created or increased ~ the 
enactment of changes in the definition of taxable income enacted as 
part ofthe Tax Reform Act of 1986, Public Law Number 99-514, and 
adopt:edlii reference to federal law. 

Sec. 101. [COMPUTATION OF 1987 GROSS PREMIUMS TAX.] 

For calendar year 1987 the grosJ premiums tax under Minnesota 
StatUtes, sectioii60A-:15asapplie to fraternalOenent8ocieties and 
the workers' compensation reinsurance association, and the premi­
ums of domestic mutual insurance companies that were exempt 
prior to enactment of this act shall equal one-half of the amount of 
tax that would be due if the tax were imposed for the full calendar 
year. Estimatea tax equal to, at least, 80 percent of the tax computed 
under this section must be paid ~ December 15, 1987, or the 
penalties and interest for failure to P!'.Y or underpayments of 
estimated tax under Minnesota Statutes, section 60A.15, ~ 
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Sec. 102. [REPEALER.] 

(a) Minnesota Statutes 1986, sections 290.01, subdivision 20d; 
290.068, subdivision 6; 29([069, subdivisions 1, 2, 3, 5, 6, and 7; 
290.07, subdivision 5;290.071; 290.073; 290.075;200.09;290:095, 
subdivisions 8 and 10; 290.13; 290.15; 290.16; 290.165; 290.175; 
290.18; 290.19; 290.21,subdivisions 5, 6, and 8; 290.26, subdivision 
2; and 290.361, are repealed. - --

(b) Minnesota Statutes 1986, sections 60A.15, subdivision 2; 
611\.49; 62E.13, subdivision 9; 64B.24; and 69.021, subdivision 3a, 
are repealed. 

Sec. 103. [EFFECTIVE DATE.] 

Sections 33 to 63, 73 to 79, 81 to 86, and 88 to 102, paragraph (a), 
are effective for taxable yearSlieginning after December 31, 1986. 
Sections 64 to 72 are effective when the corres ondin provisions of 
the Internal Revenue Code of 1986 are effective. ection 80, para­
graph (b) and the provls1Oi1s in paragraph (c) relating to divestment 
of -'" corporation from -'" unitary gI1l1l£ and sectIOn 87 are effective for 
taxable years beginning after December 31, 1985. The balance of 
section 80 is effective for taxable years beginning after December 31, 
1986. Sections 1 to 32, 101, and 102, paragraph (b), are effective the 
day following final enactment. 

ARTICLE 3 

PROPERTY TAX REFUND 

Section 1. Minnesota Statutes 1986, section 290A.03, subdivision 
3, is amended to read: 

Subd. 3. [INCOME.] (1) "Income" means the sum of the following: 

(a) the greater of federal adjusted gross income as defined in the 
InternaTRevenue Code sf 19M as amended tffieagh DeeemBer ill, 
-l-9&§. or zero; and 

(b) the sum of the following amounts to the extent not included in 
clause (a): 

(i) aaditioBs to federal aajusted gF6SS iBeome as j3F8viaea ffi 

seetieB 290.01, suBdivisien;w,., elaHses m ~ {3}, aru:I ~ 

fiB all nontaxable income; 
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fut} l'eeogai~ed Bet IOBg teFfB eai"ital gaffis (ii) the amount of a 
passive activity loss that ~ not disallowed as ~ result of section 461 paragraph (i) or 0) of the Internal Revenuecode and The amount 0 

passive activity TOss carryover allowed under section 469(b) of the 
Internal Revenue Code; 

tffl diviaeBas exelHaed ffeB> fedel'al adjHotea gress iBeome HH<I€r 
seetioB lM ef the IBte_al ReveBHe GOOe ef 1ge4 (iii) an amount 
egual to the total of any discharge of gualified farm maeI>tedness of 
a so ventln<ITVrdual excluded from ~ inCome under section 
I08(g) of the Internal Revenue Code; --

M (iv) cash public assistance and relief; 

f¥B (v) any pension or annuity (including railroad retirement 
benefitS;-all payments received under the federal Social Security 
Act, supplemental security income, and veterans benefits), which 
was not exclusively funded by the claimant or spouse, or which was 
funded exclusively by the claimant or spouse and which funding 
payments were excluded from federal adjusted gross income in the 
years when the payments were made; 

\¥iii (vi) BoBt""ahle interest received from the state er federal or 
a state government or any instrumentality or political subdivision 
thereof; 

+vHB (vii) workers' compensation; 

fH<} (viii) HBemi"!oYffieBt seBelits; 

W nontaxable strike benefits; 

4Hf (ix) the gross amounts of payments received in the nature of 
disability income or sick pay as a result of accident, sickness, or 
other disability, whether funded through insurance or otherwise; 

~ (x) the ordinary income portion of a lump sum distribution 
under section 402(e) of the Internal Revenue Code ef 1ge4; and 

~ (xi) contributions made by the claimant to an individual 
retirement account, including a qualified voluntary employee con­
tribution; simplified employee pension plan; self-employed retire­
ment plan; cash or deferred arrangement plan under section 401(k) 
of the Internal Revenue Code ef 1ge4; or deferred compensation plan 
under section 457 of the Internal Revenue Code sf 1ge4. 

In the case of an individual who files an income tax return on a 
fiscal year basis, the term "federal adjusted gross income" shall 
mean federal adjusted gross income reflected in the fiscal year 
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ending in the calendar year. Federal adjusted gross income shall not 
be reduced by the amount of a net operating loss carryback. 

(2) "Income" does not include 

(a) amounts excluded pursuant to the Internal Revenue Code, 
sections 10l(a), 102, 117, and 121; 

(b) amounts of any pension or annuity which was exclusively 
funded by the claimant or spouse and which funding payments were 
not excluded from federal adjusted gross income in the years when 
the payments were made; 

(c) surplus food or other relief in kind supplied by a governmental 
agency; 

(d) relief granted under this chapter; 

(e) child support payments received under a temporary or final 
decree of dissolution or legal separation; or 

(D the first $2,000 of household income if the claimant was 
disabled on or before June 1 or attained the age of 65 prior to June 
1 of the year following the year for which the taxes were levied or in 
which the rent was paid. 

Sec. 2. Minnesota Statutes 1986, section 290A.03, subdivision 8, is 
amended to read: 

Subd. 8. [CLAIMANT.] (a) "Claimant" means a person, other than 
a dependent, who filed a claim authorized by this chapter and who 
was aemieilea in "" resident of this state as provided in chapter 290 
during the calendar year for which the claim for relief was file~ 

(b) In the case of a claim relating to rent constituting property 
taxes, the claimant shall have resided in a rented or leased unit on 
which ad valorem taxes or payments made in lieu of ad valorem 
taxes, including payments of special assessments imposed in lieu of 
ad valorem taxes, are payable at some time during the calendar year 
covered by the claim. 

(c) "Claimant" shall not include a resident of a nursing home, 
intermediate care facility, or long-term residential facility whose 
rent constituting property taxes is paid pursuant to the supplemen­
tal security income program under title XVI of the Social Security 
Act, the Minnesota supplemental aid program under sections 
256D.35 to 256D.41, the medical assistance program pursuant to 
title XIX of the Social Security Act, or the general assistance 
medical care program pursuant to section 256D.03, subdivision 3. If 
only a portion of the rent constituting property taxes is paid by these 



38th Day] MONDAY, APRIL 27, 1987 2755 

programs, the resident shall be a claimant for purposes of this 
chapter, but the refund calculated pursuant to sectiou 290A.04 shall 
be multiplied by a fraction, the numerator of which is income as 
defined in subdivision 3 reduced by the total amount of income from 
the above sources other than vendor payments under the medical 
assistance program or the general assistance medical care program 
and the denominator of which is income as defined in subdivision 3 
plus vendor payments under the medical assistance program or the 
general assistance medical care program, to determine the allowable 
refund pursuant to this chapter. For purposes ofthis paragraph and 
paragraph (d), household income or income as defined in subdivision 
3 must not be reduced by the $2,000 reduction provided in subdivi­
sion 3, paragraph (2), clause (I), for claimants who are disabled or 
age 65 or more. 

(d) Notwithstanding paragraph (c), if the claimant was a resident 
of the nursing home, intermediate care facility or long-term resi­
dential facility for only a portion of the calendar year covered by the 
claim, the claimant may compute rent constituting property taxes 
by disregarding the rent constituting property taxes from the 
nursing home, intermediate care facility, or long-term residential 
facility and use only that amount of rent constituting property taxes 
or property taxes payable relating to that portion of the year when 
the claimant was not in the facility. The claimant's household 
income is the income for the entire calendar year covered by the 
claim. . 

(e) In the case of a claim for rent constituting property taxes of a 
part-year Minnesota resident, the income and rental reflected in this 
computation shall be for the period of Minnesota residency only. Any 
rental expenses paid which may be reflected in arriving at federal 
adjusted gross income cannot be utilized for this computation. When 
two individuals of a household are able to meet the qualifications for 
a claimant, they may determine among them as to who the claimant 
shall be. If they are unable to agree, the matter shall be referred to 
the commissioner of revenue whose decision shall be final. If a 
homestead property owner was a part-year Minnesota resident, the 
income reflected in the computation made pursuant to section 
290A.04 shall be for the entire calendar year, including income not 
assignable to Minnesota. 

(I) If a homestead is occupied by two or more renters, who are not 
husband and wife, the rent shall be deemed to be paid equally by 
each, and separate claims shall be filed by each. The income of each 
shall be each renter's household income for purposes of computing 
the amount of credit to be allowed. 

Sec. 3. Minnesota Statutes 1986, section 290A.03, is amended by 
adding a subdivision to read: 

Subd. 15. [INTERNAL REVENUE CODE.] "Internal Revenue 
Code" means the Internal Revenue Code of 1986, as amended 
thrOUgh December 31, 1986. 
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Sec. 4. Minnesota Statntes 1986, section 290A.04, subdivision 2, is 
amended to read: 
Subd. 2. A claimant whose ·property taxes payable or rent constitut­
ing property taxes are in excess of the percentage of the household 
income stated· below shall pay an amount equal to the percent of 
income shown for the appropriate household income level along with 
the percent to be paid by the claimant of the remaining amount of 
property taxes payable or rent constituting property taxes. The state 
refund will be equal to the amount of property taxes payable or rent 
constituting property taxes that remain, up to the state refund 
amount shown below. 

Household 
Income 

Net less _ "I' 
00$2,999 
o . 
3,000 to 3,499 
3,500 to 3,999 
4,000 to 4,499 
4,500 to 4,999 
5,000 to 5,999 
6,000 to 6,999 
7,000 to 7,999 
8,000 to 8,999 
9,000 to 9,999 

10,000 to 10,999 
11,000 to 11,999 
12,000 to 12,999 
13,000 to 13,999 
14,000 to 14,999 
15,000 to 15,999 
16,000 to 16,999 
17,000 to 17,999 
18,000 to 18,999 
19,000 to 19,999 
20,000 to 20,999 
21,000 to 21,999 
22,000 to 22,999· 
23,000 to 23,999 
24,000 to 24,999 
~oo~ 
W;GOO 00 W;GOO 
~t&~ 
28,(}OOte~ 
~te29,999 
~tegg.,999 
&l-,(}OO to 3l-;999 
3a,QOO ta 32,999 
33,(}00 te 33,999 
:l4;4lOO 00 34;999 
~oo~ 
3G,00()te~ 
3+,009te~ 
38,00{) te 38,999 
39,(}00 te 39,999 

~--

Percent 
of Income 

1.0 percent 
1.0 percent 
1.0 percent 
1.0 percent 
1.0 percent 
1.0 percent 
1.0 percent 
1.1 percent 
1.2 percent 
1.3 percent 
1.4 percent 
1.5 percent 
1.5 percent 
1.5 percent 
1.5 percent 
1.5 percent 
1.5 percent 
1.5 percent 
1.5 percent 
1.6 percent 
1.6 percent 
1.6 percent 
1.8 percent 
1.8 percent 
1,8pePeeBt 
MpePeeBt 
MpePeeBt 
MpePeeBt 
MpePeeBt 
3:-Q. pepeeBt 
24pePeeBt 
24pePeeBt 
24pePeeBt 
24pePeeBt 
24pePeeBt 
~pePeeBt 
~pePeeBt 
~pePeeBt 
~pePeeBt 
~pePeeBt 

Percent 
Paid by 

Claimant 

Maximum 
State 

Refund 

l>pePeeBt $l,±2i; 

.. 6 percent $l,±2i; $1,000 
'I- 'S percent $l,±2i;:n;mm 
8 9 percent $l,±2i; ~Hgg 

9 1l) percent $l,±2i; , 
±G .II percent $l,±2i;:n;mm 

. H 12 percent $l,±2i;:n;mm 
~ ~ percent $l,±2i;:n;mm 
13 IS percent $l,±2i;:n;mm 
14 r6 percent $l,±2i;:n;mm 
1& III percent $l,±2i; $85ll 
19 20 percent $l,±2i;"$ 'S5O 
1+ lIT percent $l,±2i;"$ 'S5O 
18 23" percent $l,±2i; $ 'S5O 
±9 24 percent $l,±2i; $ 85lJ 
~ 25 percent $l,±2i; $ 'S5O 
u 2(; percent $l,±2i; $ 'S5O 

. 22 2'S percent $l,±2i; $ lll)ij 
23 2!J percent $l,±2i; $ 700 
24 3U percent $l,±2i; $ lJOO 
2& 33 percent $l,±2i;"$ 500 
ll.'f 4I percent $l,±2i; $ 4llO 
29 44 percent $l,±2i; $ 3llU 
3l 47 percent $l,±2i; $ 2(jij 
33 5U percent $l,W& $ IlJlj 

~pePeeBt $l,QAA-
33pePeeBt $l,gw 
4±pePeeBt $l-;(W 
44pePeeBt$_ 
4+pePeeBt$900 
WpePeeBt$1I3() 
WpePeeBt$900 
WpePeeBt$800 
WpePeeBt$+OO 
WpePeeBt$800 
WpePeeBt$W9 
WpePeeBt$400 
WpePeeBt$800 
WpePeeBt$200 
WpePeeBt$±OO 
WpePeeBt -9-
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The payment made to a claimant shall be the amount of the state 
refund calculated pursuant to this subdivision, less the homestead 
credit given pursuant to section 273.13, subdivisions 22 and 23. No 
payment is allowed if the claimant's household income is $4(J,(J(J(J 
$25,000 or more. 

Sec. 5. Minnesota Statutes 1986, section 290A.06, is amended to 
read: 

290A.06 [FILING TIME LIMIT, LATE FILING; INCOME TAX 
RETURN.] - -

Any claim for a refund based on property taxes payable shall be 
filed with the department of revenue on or before August 15 of the 
year in which the property taxes are due and payable. ~ coPy of the 
claimant's state income tax return for the taxable year preceding the 
year in which the property taxes are payable must be filed with the 
claim if'the claimant filed an income tax return for that year. 

Any claim for rent constituting property taxes shall be filed with 
the department of revenue on or before August 15 of the year 
following the year in which the rent was paid. A ~ of the 
claimant's state income tax return for the taxable year in which the 
rent was paid must be filed with the claIm if' the claimant filed an 
income tax return for that year. 

The commissioner may extend the time for filing these claims for 
a period not to exceed six months in the case of sickness, absence, or 
other disability, or when in the commissioner's judgment other good 
cause exists. 

A claim filed after the original or extended due date shall be 
allowed, but the amount of credit shall be reduced by five percent of 
the amount otherwise allowable, plus an additional five percent for 
each month of delinquency, not exceeding a total reduction of 25 
percent which may be canceled or reduced by the commissioner in 
the case of sickness, absence, or other disability, or when in the 
commissioner's judgment other good cause exists. In any event no 
claim. shall be allowed if the initial claim is filed one year after the 
original due date for filing the claim. 

The time limit on redetermination of claims for refund and 
examination of records shall be governed by sections 290.49,290.50, 
and 290.56 and for purposes of computing the time limit as provided 
in these sections the due date of the property tax refund return shall 
be the same as the due date contained in section 290.42 for an 
income tax return covering the year in which the rent was paid or 
the year preceding the year in which the property taxes are payable. 

Sec. 6. Minnesota Statutes 1986, section 290A.18, is amended to 
read: 
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290A.18 [RIGHT TO FILE CLAIM; RIGHT TO RECEIVE 
CREDIT.] 

Subdivision 1. [CLAIM BY SURVIVING SPOUSE OR DEPEN­
DENT.] If a person entitled to relief under this chapter dies prior to 
receiving relief, the surviving spouse or dependent of the person 
shall be entitled to file the claim and receive relief. If there is no 
surviving spouse or dependent, the right to the credit shall lapse. 

Subd. 2. [CLAIMANT CANNOT BE LOCATED.] If the commis­
sioner cannot locate the claimant within two years from the date 
that the original warrant was issued, the right to the credit shall 
lapse, and the warrant shall be deposited in the general fund. 

Sec. 7. Minnesota Statutes 1986, section 290A.19, is amended to 
read: 

290A.19 [OWNER OR MANAGING AGENT TO FURNISH RENT 
CERTIFICATE; PENALTY.] 

(a) The owner or managing agent of any property for which rent is 
paid for occupancy as a homestead shall furnish a certificate of rent 
constituting property tax to each person who is a renter on Decem­
ber 31, in the form prescribed by the commissioner. If the renter 
moves prior to December 31, the owner or managing agent has the 
option to either provide the certificate to the renter at the time of 
moving, or mail the certificate to the forwarding address if an 
address has been provided by· the renter. The. certificate shall be 
made available to the renter not later than January 31 of the year 
following the year in which the rent was paid. 

(b) Any owner or managing agent who willfully fails to furnish a 
certificate as provided Rereffi shall he to the renter and the commis­
sioner as rrtNtred ~ this section is liable to the commissioner for a 
penalty of . $100 for each act or failure to act. The penalty shall 
be assessed and collected in the manner provided in chapter 290 for 
the assessment and collection of income tax. If the owner or 
managing agent willfully furnishes certificates that report total 
rent constituting '([operty taxes in excess of the amount of actual 
property taxes ~ on the rented part of" property, as deteriIiIi1ed 
under. this section, the owner or managing agent ~ liable for " 
penruty equal to the greater of(i)$100 or (2) 50 percent of the excess 
that is reported. If the owner or managing agent reports " total 
amount of rent constituting property taxes that exceeds by ten 
percent or more the actual property taxes, the report is deemed to be 
willful. 

W (c) If the owner or managing agent elects to provide the renter 
with the certificate at the time of moving, rather than after 
December 31, the am()unt of rent constituting property taxes shall 
be computed as follows: 
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(i) The net tax shall be reduced by 1112 for each month remaining 
in the calendar year. 

. (ii) In calculating the denominator of the' fraction pursuant to 
section 290A.03, subdivision 11, the gross rent paid through the last 
month of claimant's occupancy shall be substituted for "the gross 
rent paid for the calendar year for the property in which the unit is 
located." 

W (d) The certificate of rent constituting property taxes shall 
incluaethe address of the property, including the county, and the 

. property tax parcel identification number and any additional infor­
mation which the commissioner determines is appropriate. 

W (e) Ifthe owner or managing agent fails to provide the renter 
with a certificate of rent constituting property taxes, the commis­
sioner shall allocate the net tax on the building to the unit on a 
square footage basis or other appropriate basis as the commissioner 
determines. The renter· shall supply the commissioner with a 
statement from the county treasurer which gives the amount of 
property tax on the parcel, the address and property tax parcel 
identification number of the property, and the number of units in the 
building. 

(t) The owner or managing agent must file ~ ~ of the certificate 
of rent paid with the commissioner before February 1 of the year 
rollOWIng the yearm which the rent was paid. The commTsSioner 
may requirethat each owner or mailagInii; agent report on ~ single 
form the totarproperty taxes tor ~ property and the allocation of the 
proh'Erty taxes as rent constItuting property taxes among the renters 
of ~ property. 

Sec. 8. [290A.24] [FINANCIAL REPORTING.] 

For financial reporting and accounting ~urposes and for purposes 
offue state budget, the refunds paid un er this Chapter must be 
recognizeOand accounted for as an adjustment in the total amount 
of withholdIiig tax paid under section 290.92, and<Ieciarations of 
estimated tax under section 290.93 .. 

Sec. 9. [AUDIT; REPORT TO LEGISLATURE.] 

. The department of revenue shall, during fiscal years 1988 and 
1989, veriH, and audit ~ sam1Xl:e of pro¥erty tax refund claims for 
accuracy. e saIDpilng meth s, size 0 the sample, and the study 
methodology must permit reliable conCTusions to be drawn regard­
h!g compliance with the property tax refund law 1iootJ1i'ellters and 
illndlords regarding the reportmg ofliOiiSe1i01d income, property 
taxes paid, and rent constituti~ property taxes ~ claimants and 
IaruITords. The drtment shalreport the reswtS ~the study to the 
legislature fu Fe ruary 1, 1989. 
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Sec. 10. [APPROPRIATION.] 

$50,000 ~ appropriated from the general fund to the commis­
sioner of revenue for fiscal years 1988 and 1989. Tne appropriated 
money must be used to promoteillcreased partTclpation in the 
property tax refund program for renters through advertising, dis­
tributing information, or other methods directed toward individuals 
or groups who are likely to qualify for refunds. 

Sec. 11. [LIMITATIONS ON PROPERTY TAX REFUNDS.] 

(a) For claims filed based on rent pait in 1986 and property taxes 
payabiein 1987~e commissioner s an ~55 percent of the 
payments aIIOWableunder section 290A.04, subdivisions 1 and ~ 
The commissioner shall include with each reduced refuna a state­
ment that the reducllOri is reguireiI"fu this section. --- - --

(b) Minnesota Statutes 1986, section 290A.23 does not.~ to 
claims based on property taxes payable in 1988 and rent pai~ III 1987 
under section 290A.04, siiOdlVisions 1 ancl2.$125,ooo,OOO IS appro­
priated to the commissioner of revenue for fiscal year 1989 to ~ the 
claims. The commissioner shall estimate the amount of paliments 
allowable under section 29OA.04, subdivisions .! and 2 Qr Au­
~ 25, 1988. IT the estimate exceeds the $125,000,000 if'mitation, 
~ commissionei'ShalI proportionally reduce the refunds paid so 
that the refunds paid equal $125,000,000. AlIrefunds for claims 
based on property taxes payable in 1988 and rent Piild in 1987 must 
be reduced 21 the same percentage. IT reauCea, u comliiISslOner 
snail include with each refund a statement that the reduction is 
reqllred fu: this section. --- - -- --

Sec. 12. [REPEALER.] 

Minnesota Statutes 1986, section 290A.04, subdivisions 2e and 
~ are repealed. 

Sec, 13. [EFFECTIVE DATE.] 

Sections 1 to ~ and '1 are effective beginning for claims based on 
property taxes payable in 1988 and rent p'fid duringcarenru;:ryef!r 
1987, except that imposition of ~ penruty or failure to file certi 1-

cates of rent with the commissioner is effective for claimsoased on 
rent paid ~uring calendar yead 1988. Section Q is e1leCtiVe the day 
loIIOwing mal enactment an applies to all unclaimed warrants 
held 21 the commissioner o!1January 1, 1987, or Issued after that 
date. - -- - ------

ARTICLE 4 

PROPERTY TAX ADMINISTRATION 

Section 1. [3.861] [TAX STUDY COMMISSION.] 



38th Day] MONDAY, APRIL 27, 1987 2761 

Subdivision 1. [CREATION.] !! legislative tax study commission 
is created. 

Subd. 2. [DUTIES.] The commission shall: 

(1) examine the burden of income maintenance and social services 
on tile property tax levIes of the counties, and of each county 
rndivwuail¥, and aetermme the Tmpact of total or Increased state 
funding of Income maintenance and socilli services on those levies; 

(2) examine and recommend to the legislature alternative meth­
ods of income aa)usted property tax relief for homeowners and 
renters; 

(3) examine and recommend to the legislature alternative P!:2P:. 
efty tax classlncation systems that reduce the number of property 
c assifications, and determine the effects of the consolidation fu: ~ 
and use of property; 

(4) examine the tax structures and revenue needs and revenue 
resau.rces of state allirlocal governments; -- --

(5) study and make recommendations about long-range tax policy; 

(6) analyze proposed tax legislation, with particular reference to 
revenue and distribution impact, local government financing, and 
adherence to sound tax policies, and report its findings to the 
legislature; 

(7) examine the property tax burdens on agricultural, commercial, 
industrial, and employment property ~ county, and ~ ~ use, 
and market value; and 

(8) file !! report at least biennially with the legislature. 

Subd. 3. [MEMBERSHIP] The commission consists of seven 
memoers of the senate, including the chair of the committee on taxes 
and tax laws, to be a~pointed l?Y the s1ibcOmmittee on committee8Of 
the committee on ru es and administration, and seven members Of 
the house of representatives, including the chair of the committee on 
taxes, to be appointed l?Y the speaker. 

Ap/;ointees are members of the commission only while they are 
mem ers of tlielJodies from wmch they. were appointea. The first 
members serve for !! term expiring on January 15 of the next 
biennial session of theJegislature ana until their successors are 
appointed. Later memoers must be appomtea at the start of each 
biennial seSSloilof the legisratiii'eTor !! two-yearterm oegmmng on 
January 16 of' that year. Vacancies must be filled in the same 
manner as the original appointment. 
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Subd. 4. [MEETINGS; OFFICERS.] The commission shall hold 
meetillgs at the times and pltchs it deSIgiiates. The coIi'iIillSsWiTs 
first chair ~ be the chair 2... ~ house tax committee. Every two 
years, the chair of the house tax committee and the chair of the 
senate committee on taxes and tax laws shall alternate the office of 
commission chair. The comrillSsionsIlliIT select a vice-chair and other 
officers from its membership. --

Subd. 5. [STAFF; OFFICE; EQUIPMENT.] (a) The commission 
may emplOy and set the compensation of the :roIeSsIOnal clerical, 
and technicaraBslsfallts necessary to perform its uties. 

(b) The commissioner of administration shall provide the commis­
sion space to maintain an office in the capitol complex. 

(c) The commission may purchase furniture, equipment, and 
supplies, and may enter into contracts for the furnishing of services, 
eguipment, and supplies necessary to discharge its duties. 

Subd. 6. [ASSISTANCE OF OTHER AGENCIES.] (a) The commis­
sion may request information from any state officer or agency to 
assist in carrying out this section. The officer or agency shall 
promptly provide the data reguested to the extent permittedj>,y law . 

. (b) The commissioner of revenue shall prepare, maintain, and 
make available to the commiSSIOn data that compares (1) househOICI 
incomes with rents and property tax lJi.iTIIens; and (2) household 
incomes with home market values and property tax burdens. The 
data must be furnished and made available in the form and manner 
that the commission determmes will facilitate its use to discharge 
tbe1duty imposed in subdivision 2, clause (2). The data must not 
dISc ose the name, address, social secum:yntlmtier, or any other item 
of information that the commissioner belIeves may iOeiillfy an 
mdlvidual. The data must be furnished to the commission 1ii 
September 3 1987, anOSiibsequently maintained gy the commis­
SIOner so that the most complete and current data available is 
f'iiriilshed to the commission. 

Subd. 7. [EXPENSES AND REIMBURSEMENT OF MEMBERS 
ANIrSTAFF] The members of the commission mr receive ~ diem 
when attending meetin~s and other commission usiness. Mem1lers 
and employees must ~ reiriibiifsed for expenses actually and 
necessarily incurreaJn the f,erformance of their duties. Reimburse­
ment must be under the ru es governingiegIsIators and legislative 
employees. . 

Subd. 8. [COMMISSION EXPENSES AND REPORTS.] Expenses 
of the commission must be approved gy the chair or other member as 
The rules of the commission may provide. The expenses must then be 
paid in the same· way as other state expenses are paid. !! general 
summary or statement of expenses incurred by the commission and 
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paid must be made to the legislature Ily November 15 of each 
even-numbered year. 

Sec. 2. Minnesota Statutes 1986, section 88.49, is amended by 
adding a subdivision to read: 

Subd. 9a. [LAND TRADES WITH GOVERNMENTAL UNITS.J 
Notwffiistanding subdivisions 6 and 9, or section 88.491, subdivision 
2, if an· owner trades land unaer auxiliary forest contract for land 
owneally", govemmentalunit and the owner agrees to use the land 
received in trade from the governmental unit for the proouction of 
forest products, upon resolution of the county board, no taxes and 
assessments shall be levied against the land tra<red,except that any 
current or delilliJuent annual taxes or yield taxes due on that land 
while .it; was under the auxiliary forest provision must be paid prior 
to the land eXcl1ailge. The land received from the ~overnmental unit 
in the land trade automatically qualIfIes for inc usion in the tree 
growth tax law. 

Sec. 3. Minnesota Statutes 1986, section 124.2131, subdivision 1, 
is amended to read: 

Subdivision 1. [ADJUSTED ASSESSED VALUE.] (a) [COMPU­
TATION.] '!'he e'lllalizatisa aH:I review csmmittee, esasistiag sf the 
eefflmissisacr ill eaaeatisH, the eemmissisftcr ef administpatieH, the 
eemmissisH:CF sf agFiealture, ffiltl the eSfHFRissieHcP ef FC'fCftHC, is 
hereby esahalled and I'ermafteatly establiSHed. '!'he a..ty sf tlHs 
eemmittee shall Be te review the assessed 'Iaillatisa sf the distriets 
sf the _ The department of revenue shall annually conduct an 
assessment/sales ratio study of the taxable property in each school 
district in accordance with the procedures referenced in paragraphs 
(b) and (c). Based upon the results of this assessment/sales ratio 
study, the department of revenue shall determine an aggregate 
equalized assessed value for the various strata of taxable property in 
each school district, which value shall be designated as the adjusted 
assessed value. The department of revenue shall take such steps as 
are necessary in the performance of that duty and may incur such 
expense as is necessary therefor. The commissioner of revenue is 
authorized to reimburse any county or governmental official for 
requested services performed in ascertaining such adjusted valua­
tion. On or before March 15, annually, the department of revenue 
shall sllbmit file its report on the assessed values established by the 
previous year'Sassessment -te Sttid eOffifflittee fap apflFBval 6f' rejee­
hen aad, if al'l're'led, saeR repert shall Be iiled Bet later than the 
follewiag Jaty ± with the commissioner of education and each 
county auditor for those school districts for which the auditor has the 
responsibility for determination of mill rates. A copy ofthe adjusted 
assessed value so filed shall be forthwith mailed to the clerk of each 
district involved and to the county assessor or supervisor of assess­
ments of the county or counties in which saeR each district is located. 
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(b) [METHODOLOGY.] In making its annual assessment/sales 
ratio studies, the department of revenue shall use a methodology 
consistent with the most recent Standard on Assessment Ratio 
Studies published by the assessment standards committee of the 
International Association of Assessing Officers. The commissioner 
of revenue shall supplement this general methodology with specific 
procedures necessary for proper execution of the study in accordance 
with other Minnesota laws impacting the assessment/sales ratio 
study. The commissioner shall document these specific procedures in 
writing and shall publish the procedures in the State Register, but 
these procedures will not be considered "rules" pursuant to the 
Minnesota administrative procedure act. By January 15, 1985, the 
commissioner shall report to the chairs of the house tax committee 
and the senate committee on taxes and tax laws the results of a 
study which the commissioner shall prepare comparing the 1983 
sales ratio study based upon the original 1983 assessment/sales 
ratio study methodology with the new methodology as provided in 
clause (b). The 1984 adjusted assessed values which are certified to 
the commissioner of education shall be computed using the 1983 
assessment/sales ratio study methodology unless the 1985 legisla­
ture directs otherwise. 

(c) [AGRICULTURAL LANDS.] For purposes of determining the 
adjusted assessed value of agricultural lands for the calculation of 
±9+'l' 1987 adjusted assessed values and thereafter, the market value 
of agricultural lands shall be the ... ithmetie B!feFage sf W the price 
for which the property would sell in an arms length transaction, £!Hd 
f;lf the ineeme whieh eeHld be derived lFem its free market grass 
rental rote eaflitali,e" at .. rote sf nine floreent. 

Sec. 4. Minnesota Statutes 1986, section 124.2131, subdivision 2, 
is amended to read: 

Subd. 2. [ADJUSTED ASSESSED VALUE; GROWTH LIMIT.] In 
the calculation of adjusted assessed valuations for 1919 1987 and 
each year thereafter, the eemmittee commissioner of reveiiiieshall 
not increase the adjusted assessed valuation of taxable property for 
any school district over the adjusted assessed valuation established 
and filed with the commissioner of education for the immediately 
preceding year by more than the greater of (1) 19 percent of the 
certified adjusted assessed valuation established and filed with the 
commissioner of education for the year immediately preceding, or (2) 
40 percent of the difference between the district's total adjusted 
assessed valuation for the current year calculated without the 
application of this subdivision and the district's certified adjusted 
assessed valuation established and filed with the commissioner of 
education for the immediately preceding year. 

Sec. 5. Minnesota Statutes 1986, section 124.2131, subdivision 3, 
is amended to read: 
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Subd. 3. [DECREASE IN IRON ORE ASSESSED VALUE.] If in 
any year the assessed value of elass 9a aHd 9b iron ore property, as 
defined in section 273.13, SHbdiyisi.R a9, in any district is less than 
the assessed value of such property in the immediately preceding 
year,. the eqaalh3stisfl aid re¥iew eSffiffiittee commissioner of reve­
nue shall redetermine for all purposes the adjusted assessed value of 
the immediately preceding year taking into account only the de­
crease in assessed value of elass 9a aHd 9b iron ore property. If 
subdivision 2, clause (a) is applicable to such a district, the decrease 
in elass 9a aHd 9b iron ore property shall be applied to the adjusted 
assessed value as limited therein. In all other respects, the provi­
sions of clause (1) shall be applicable. 

Sec. 6. Minnesota Statutes 1986, section 124.2131, subdivision 5, 
is amended to read: . 

Subd. 5. [ADJUSTED ASSESSED VALUE; APPEALS.] Should 
any district within W 30 days after receipt of a copy of a report filed 
with the commissioner of education made pursuant to subdivision 1 
or 3, be of the opinion that the eqaali.ati.R aid re¥iew e.fflfflittee 
commissioner of revenue has made an error in the determination of 
the school district's market value, it may appeal from the report or 
portion thereof relating to the school district to the commissioner of 
revenue for a review and determination of the matters contained in 
the appeal. TheCOiiirlliSsioner shall advise the school district of the 
determination within 30 days. IT the school district wishes to appeal 
the determination of the commissioner, it must file !'- notice or appeal 
with the tax court, as provided in subdivisions 6 to 11 within ten 
days of the notice of determination from the commissioner.-- -

Sec. 7. Minnesota Statutes 1986, section 124.2131, subdivision 6, 
is amended to read: 

Subd. 6. [NOTICE OF APPEAL.] The school district shall fIle with 
the court administrator of the tax court a notice of appeal from the 
determination of the eqaali.atiaR aid re¥iew eafflfflittee commis­
sioner of revenue fixing the market value of the school district, and 
such notice shaH show the basis of the alleged error. A copy of such 
notice of appeal shall be served upon the eafflfflissiaReFs commis­
sioner of revenue aHd eaaeatia .. , and proof of service shall be filed 
with the court administrator. 

Sec. 8. Minnesota Statutes 1986, section 124.2131, subdivision 7, 
is amended to read: 

Subd. 7. [HEARING.] Upon receipt of the notice of appeal the tax 
court shall review the notice of appeal and determine whether it 
appears from the allegations and proofs therein contained that an 
error has been made in the determination by the eqaali.ati ... aid 
re¥iew eemmittee commissioner of revenue of the market value of 
the property in the school district-:lf the court finds it probable that 
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such an error has been made, it shall notice the matter for hearing; 
otherwise, it shall dismiss the appeal and notify the parties thereof. 
Hearing shall be set and held in the same manner as other hearings 
ofthe tax court are set and heard, except that an appeal filed under 
subdivision fi shall take precedence over other appeals pellilillg 
before the court, The attorney general shall represent the e8mmis 
~ con1nllSsioner of revenue aM eaueatisR aHti equalizatisB aid 
review eeffimittee;. The administrative procedure act, sections 14.09 
to 14,36, 14,38, 14.44 to 14.45, and 14.57 to 14.70, shall apply to 
hearings insofar as it is applicable. 

Sec. 9. Minnesota Statutes 1986, section 124.2131, subdivision 8, 
is amended to read: 

Subd. 8. [TAX COURT DETERMINATION.] The tax court shall 
hear, consider and determine such appeal, de novo upon the issues 
made by the notice of appeal, if a hearing has been granted thereon. 
At the conclusion of the hearing the court shall (1) file findings of 
fact, or (2) FeFefeF refer the issues to the eqHalizati8H aid review 
eemmittee commissloiler of revenue with instructions and recom­
mendations for a determination and correction of the market value 
of the appealing school district. The decision of the tax court, if it 
decides the matter de novo, shall have the same force and effect as a 
determination by the eqHaliz"ti8H aid review e8mmittee commis­
sioner of revenue in the first instance under this section, and the 
eqH"liz"ti81i aid review e8mmittee commissioner of revenue shall be 
notified thereof. If the matter is rereferred to the eqHalizati81i aid 
review eommittee commissioner ·of revenue, a redetermination by 
the equalizatisR aid review eemmittee commissioner of revenue in 
accordance with the recommendations ofthe tax court shall likewise 
have the same force and effect as a determination by it in the first 
instance under this section; 

Sec. 10. Minnesota Statutes 1986, section 124.2131, subdivision 
11, is amended to read: 

Subd. 11. [AIDS PENDING APPEALS.] During the pendency of 
any appeal from an e<jH"Iiz"ti81i aid review e8mmittee the commis­
sioner of revenue evaluation, state aids to the district so appealing 
shall he paid on the basis of the evaluation subject to adjustment 
upon final determination of the appeal. 

Sec. 11. Minnesota Statutes 1986, section 124.38, subdivision 8, is 
amended to read: 

Subd. 8. ':Adjusted assessed valuation" means, as of any date, the 
valuation of all taxable property most recently determined by the 
eqaalizatien aid review eemmittec commissioner of revenue in 
accordance with the provisions of section 124.2131. "Market value" 
means the value of all taxable property in the district on which its 
net debt limit is based as provided in section 475.53, subdivision 4. 
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Sec. 12. Minnesota Statutes 1986, section 124A.02, subdivision 
3a, is amended to read: 

Subd. 3a. [ADJUSTED ASSESSED VALUATION.] "Adjusted as­
sessed valuation" 6F "EARC 'valuation" means the assessed valua­
tion of the taxable property notwithstanding the provisions of 
section 275.49 of the school district as adjusted by the e'lllali.atisR 
aid Fe¥iew eSfHfflittee commissioner of revenue under section 
124.2131. The adjusted assessed valuation for any given calendar 
year shall be used to compute levy limitations for levies certified in 
the succeeding calendar year and aid for the school year beginning 
in the second succeeding calendar year. 

Sec. 13. Minnesota Statutes 1986, section 124A.02, subdivision 8, 
is amended to read: 

Subd. 8. [EQUALIZING FACTOR.] "Equalizing factor" means a 
number equal to the minimum EARG adjusted assessed valuation 
per total pupil unit which disqualifies a district from earning any 
basic foundation aid. The equalizing factor for each school year and 
for levies for use in that school year equals the ratio, rounded to the 
nearest dollar, of the foundation aid formula allowance for that 
school year to the basic maintenance mill rate for that school year. 

Sec. 14. Minnesota Statutes 1986, section 124A.08, subdivision 5, 
is amended to read: 

Subd. 5. [SECOND TIER LEVY FUND BALANCE.] Beginning 
with the 1983 payable 1984 levy, for a district where the net 
unappropriated operating fnnd balance as of the June 30 before the 
levy is certified exceeds $500 per total pupil unit in the year when 
the levy is certified, the second tier levy shall be reduced by the 
amount of the excess times the lesser of (a) one, or (b) the ratio of the 
district's EARG adjusted assessed valuation for the preceding year 
per total pupil unit in the school year for which the levy is 
attributable, to the equalizing factor. Beginning with the 1984-1985 
school year, the second tier aid for the year when that levy is used 
shall be reduced by any amount of the excess which is not subtracted 
from the levy. 

Sec. 15. Minnesota Statutes 1986, section 134.33, subdivision 1, is 
amended to read: 

Subdivision 1. An establishment grant as described in section 
134.32, subdivision 2, shall be made to any regional public library 
system for the first two state fiscal years after a board of county 
commissioners has contracted to join that system and has agreed 
that the county will provide the levels of support for public library 
service specified in this section. In the first year of participation, the 
county shall provide an amount of support equivalent to .3 mill 
times the adjusted assessed valuation of the taxable property, of the 
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county as determined by the e'l"alizatioll aid review eo",,,,ittee 
commissioner of revenue for the second year preceding that calendar 
year or two-thirds of the per capita amount established under the 
provisions of section 134.34, subdivision 1, whichever amount is less. 
In the second year of participation and in each year thereafter, the 
county shall provide an amount of support equivalent to .4 mill 
times the adjusted assessed valuation 'of the taxable property of the 
county as determined by the e'l"alizatioll aid review eo",,,,ittee 
commissioner of revenue for the second year preceding that calendar 
year or the per capita amount established under the provisions of 
section 134.34, subdivision 1, whichever is less. The minimum level 
of support shall be certified annually to the county by the depart­
ment of education. In no event shall the department of education 
require any county to provide a higher level of support than the level 
of support specified in this section in order for a system to qualify for 
an establishment grant. This section shall not be construed to 
prohibit any county from providing a higher level of support for 
public libraries than the level of support specified in this section. 

Sec. 16. Minnesota Statutes 1986, section 134.34, subdivision 1, is 
amended to read: 

Subdivision 1. A regional library basic system support grant shall 
be made to any regional public library system where there are at 
least three participating counties and where each participating city 
and county, except in the first year of participation as provided in 
section 134.33, is providing for public library service support the 
lesser of (a) an amount equivalent to .4 mill times the adjusted 
assessed valuation of the taxable property of that city or county, as 
determined by the e't"ali.atioR aid review eo",,,,ittee commissioner 
of revenue for the second year preceding that calendar year or (b) a 
per capita amount calculated under the provisions of this subdivi­
sion. The per capita amount is established for calendar year 1980 as 
$3. In succeeding calendar years, the per capita amount shall be 
increased by a percentage equal to one-half of the percentage by 
which the total state adjusted assessed valuation of property as 
determined by the e'l"aii.atioR aid review eo",,,,ittee commissioner 
of revenue for the second year preceding that calendar year increases 
over that total adjusted assessed valuation for the third year 
preceding that calendar year. The minimum level of support shall be 
certified annually to the participating cities and counties by the 
department of education. A city which is a part of a regional public 
library system shall not be required to provide this level of support 
if the property of that city is already taxable by the county for the 
support of that regional public library system. In no event shall the 
department of education require any city or county to provide a 
higher level of support than the level of support specified in this 
section in order for a system to qualify for a regional library basic 
system support grant. This section shall not be construed to prohibit 
a city or county from providing a higher level of support for public 
libraries than the level of support specified in this section. 
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Sec. 17: Minnesota Statutes 1986, section 134.34, subdivision 2, is 
amended to read: 

Subd. 2. Notwithstanding the provIsIOns of section 134.33 and 
subdivision 1 ofthis section, after the second year of participation by 
a city or county, the dollar amount of the minimum level of support 
for that city or county shall not be required to increase by more than 
ten percent over the dollar amount of the minimum level of support 
required of it in the previous year. If a participating city or county 
which has been providing for public library service support in an 
amount equivalent to .67 mill times the assessed valuation of the 
taxable property of that city or county for the year preceding that 
calendar year would be required to increase the dollar amount of 
such support by more than ten percent to reach the equivalent of .4 
mill times the adjusted assessed valuation ofthe taxable property of 
that participating city or county as determined by the e'l"ali.atisR 
aid re¥iew eommittee commissioner of revenue for the second year 
preceding that calendar year or the per capita amount calculated 
under the provisions of subdivision 1, it shall only be required to 
increase the dollar amount of such support by ten percent per year 
until such time as it reaches an amount equivalent to .4 mill times 
the adjusted assessed valuation of that taxable property as deter­
mined by the e'l"ali~atisR aid re¥iew csmmittee commissioner of 
revenue for the second year preceding that calendar year or the per 
capita amount calculated under the provisions of subdivision 1. 

Sec. 18. Minnesota Statutes 1986, section 270.12, subdivision 3, is 
amended to read: 

Subd. 3. FeF tffi<ee Ie¥ied in -l-fjg{i fHHl thereafter When a taxing 
jurisdiction lies in two or more counties, if -the· sales ratio studies 
prepared by the department of revenue show that the average levels 
of assessment in the several portions of the taxing jurisdictions in 
the different counties differ by more than five percent, the board may 
order the apportionment of the levy. When the sales ratio studies 
prepared by the department of revenue show that the average leve'is 
of assessment in the several portions of the taxing jurisdictions in 
the different counties differ by more than ten percent, the board 
shall order the apportionment of the levy unless (a) the proportion of 
total adjusted assessed value in one of the counties is less than ten 
percent of the total adjusted assessed value in the taxing jurisdiction 
and the average level of assessment in that portion of the taxing 
jurisdiction is the level which differs by more than five percent from 
the assessment level in anyone of the other portions of the taxing 
jurisdiction; (b) significant changes have been made in the level of 
assessment in the taxing jurisdiction which have not been reflected 
in the sales ratio study, and those changes alter the assessment 
levels in the portions of the taxing jurisdiction so that the assess­
ment level now differs by five percent or less; or (c) commercial, 
industrial, mineral, or public utility property predominates in one 
county within the taxing jurisdiction and another class of property 
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predominates in another county within that same taxing jurisdic­
tion. If one or more of these factors are present. the board may order 
the apportionment of the levy. 

Notwithstanding any other provision, the levy for the metropoli­
tan mosquito control district, metropolitan council, metropolitan 
transit district, and metropolitan transit area must be apportioned 
without regard to the percentage difference. 

If, pursuant to this subdivision, the board apportions the levy, 
then that levy apportionment among the portions in the different 
counties shaH be made in the same proportion as the adjusted 
assessed value as determined by the e<jHali.atisfl aid re¥iew _ 
mittee commissioner in each portion is to the total adjusted assessed 
value of the taxing jurisdiction. 

For the purposes of this section, the average level of assessment in 
a taxing jurisdiction or portion thereof shall be the aggregate 
assessment sales ratio. Assessed values as determined by the 
cEJ:1:lalizatieB aid re¥iew 68ffiffiittee commissioner shall be the values 
as determined for the year preceding the year in which the levy to be 
apportioned is levied. 

Actions pursuant to this subdivision shall be commenced subse­
quent to the annual meeting on August 15 of the state board of 
equalization, but notice of the action shall be given to the affected 
jurisdiction and the appropriate county auditors by the following 
November 15. 

Apportionment of a levy pursuant to this subdivision shall be 
considered as a remedy to be taken after equalization pursuant to 
subdivision 2, and when equalization within the jurisdiction would 
disturb equalization within other jurisdictions of which the several 
portions of the jurisdiction in question are a part. 

Sec. 19. Minnesota Statutes 1986, section 272.115, subdivision 2, 
is amended to read: 

Subd. 2. The certificate of value shall require such facts and 
information as may be determined by the e<j\lalizatisfl aid re¥iew 
eemmittee commissioner to be reasonably necessary in the admin­
istration of the state education aid formulas. The form of the 
certificate of value shall be prescribed by the department of revenue 
which shall provide an adequate supply of forms to each county 
auditor. 

Sec. 20. [272.121] [CURRENT TAX ON DIVIDED PARCELS.] 

!f' '" deed or other instrument conveys a parcel of land that ~ less 
than '" whole parcel ofland as described in the current tax list, the 
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cou~t5 auditor shall not transferor divide the land in the auditor's 
aliCia records, and the county recoroersnall not file ailiecord the 
instrument, unless tne instrument of conveyance contains a certm. 
cation !>.r the county treasurer that the taxes due in the current tax 
yea~ for the whole parcel haveoeen paid. This certmcation is in 
addltWn to tnecertification for UeTIiiquent tax required !>.r section 
272.12. No certification of current tax paid ~ required for i!1Y 
sheriffs or referee's certificate of sare or other instrument i a 
certificatiOn of delinquent tax for the instrum:eii.t ~ not requuen 
under sectIOn 272.12. 

Sec. 21. Minnesota Statutes 1986, section 273.1102, is amended to 
read: 

273.1102 [RATE OF TAX, TERMINOLOGY OF LAWS OR CHAR­
TERS.] 

The rate of property taxation by any political subdivision or other 
public corporation for any purpose for which any law or charter now 
provides a maximum tax rate expressed in mills times the assessed 
value or times the full and true value of taxable property (except any 
'o'I>ffie adjusted assessed values determined By the state e'l"ali.atiaa 
aid review ea",,,,ittee !:>y the commissioner under section 124.2131) 
shall not exceed 33'13 percent of such maximum tax rate until and 
unless such law or charter is amended to provide a different 
maximum tax rate. 

Sec. 22. Minnesota Statutes 1986, section 273.1103, is amended to 
read: 

273.1103 [NET DEBT, TERMINOLOGY OF LAWS OR CHAR­
TERS.] 

Net debt incurred by any political subdivision or other public 
corporation for which any law or any charter provision provides a 
limit expressed as a percentage of the assessed value or the full and 
true value of taxable property (except any adjusted assessed value 
determined by the state e'l"ali.ahaa aid review ea",,,,ittee commis­
sioner under section 124.2131) shall not exceed 33'13 percent of such. 
limit until and unless such law or charter is amen51ed to provide a 
different limit. 

Sec. 23. Minnesota Statutes 1986, section 273.1313, subdivision 1, 
is amended to read: 

Subdivision 1. [DEFINITIONS.] (a) As used in this section, the 
following terms have the meanings given them. 

(b) "Commissioner" means the commissioner of FCV-eBllC energy 
and economic development. 
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(c) "Employment property" means taxable property, excluding 
land but including buildings, structures, fixtures, and improve­
ments that satisfy each of the following conditions: 

(1) The property is located within an enterprise zone designated 
according to section 273.1312. 

(2) The property is commercial or industrial property which is not 
used in a trade or business which either is described in section 
103(b)(6)(O) of the Internal Revenue Code of 1954, as amended 
through December 31, 1984, or is property of a public utility. 

(d) "Market value" of a parcel of employment property means the 
value of the taxable property as annually determined pursuant to 
section 273.12, less (i) the market value of all property existing at 
the time of application for classification, as last assessed prior to the 
time of application, and (ii) any increase in the market value of the 
property referred to in clause (i) as assessed in each year after the 
employment property is first placed in service. In each year, any 
change in the values of the employment property and the other 
property on the land shall be deemed to be proportionate unless 
caused by a capital improvement or loss. 

(e) "Municipality" means any home rule charter ,or statutory city 
or county, but a county may not exercise the powers granted in this 
section with reference to property situated within a city. 

(I) Notwithstanding the provisions of paragraphs (c) and (d) 
"employment property" and "market value" includes in the case of 
taxable real property located in an enterprise zone designated under 
section 273.1312, subdivision 4, paragraph (c), clause (3), the entire 
value of the commercial and industrial property, including land, 
used in a trade or business which is not used in a trade or business 
which either is described in section 103(b)(0)(ii) of the Internal 
Revenue Code of 1954, as amended through December 31, 1984, or is 
the property of a public utility. The provisions of this paragraph 
shall not apply to employment property located in an enterprise 
zone designated pursuant to section 273.1312, subdivision 4, para­
graph (c), clause (3), that is assessed pursuant to the first clause of 
the first sentence of section 273.13, subdivision 24, paragraph (b). 

Sec. 24. Minnesota Statutes 1986, section 275.125, subdivision 9, 
is amended to read: 

Subd. 9. [LEVY REDUCTIONS; TACONITE.] (1) Reductions in 
levies pursuant to subdivision 10, and section 273.138, shall be 
made prior to the reductions in clause (2). 

(2) Notwithstanding any other law to the contrary, districts which 
received payments pursuant to sections 294.21 to 294.26; 298.23 to 
298.28, except an amount distributed under section 298.28, subdi-
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vision 4, paragraph (c), clause (ii); 298,34 to 298,39; 298.391 to 
298.396; 298.405; 298.51 to 298.67; 477 A.15; and any law imposing 
a tax upon severed mineral values, or under any other law distrib­
uting proceeds in lieu of ad valorem tax assessments on copper or 
nickel properties, or recognized revenue pursuant to section 
477A.15; shall not include a portion of these aids in their permissi­
ble levies pursuant to those sections, but instead shall reduce the 
permissible levies authorized by this section and sections 124A.03, 
124A.06, subdivision 3a, 124A.08, subdivision 3a, 124A.10, subdi­
vision 3a, 124A.12, subdivision 3a, 124A.14, subdivision 5a, and 
124A.20, subdivision 2, by the greater of the following: 

(a) an amount equal to 50 percent of the total dollar amount of the 
payments received pursuant to those sections or revenue recogIlized 
pursuant to section 477A.15 in the previous fiscal year; or 

(b) an amount equal to the total dollar amount of the payments 
received pursuant to those sections or revenue recognized pursuant 
to section 477 A.15 in the previous fiscal year less the product of the 
same dollar amount of payments or revenue times the ratio of the 
maximum levy allowed the district under sections 124A.03, subdi­
vision 2, 124A.06, subdivision 3a, 124A.08, subdivision 3a, 124A.10, 
subdivision 3a, 124A.12, subdivision 3a, and 124A.14, subdivision 
5a, to the total levy allowed the district under this section and 
sections 124A.03, 124A.06, subdivision 3a, 124A.08, subdivision 3a, 
124A.10, subdivision 3a, 124A.12, subdivision 3a, 124A.14, subdi­
vision 5a, and 124A.20, subdivision 2, in the year in which the levy 
is certified. 

(3) No reduction pursuant to this subdivision shall reduce the levy 
made by the district pursuant to section 124A.03, subdivision 1, to 
an amount less than the amount raised by a levy of 12.5 mills times 
the adjusted assessed valuation ofthat district for the preceding year 
as determined by the eflU"Ii~"tieB ai4 Fe¥iew eommittee commis­
sioner. The amount of any increased levy authorized by referendum 
pursuant to section 124A.03, subdivision 2 shall not be reduced 
pursuant to this subdivision. The amount of any levy authorized by 
subdivision 4, to make payments for bonds issued and for interest 
thereon, shall not be reduced pursuant to this suhdivision. 

(4) Before computing the reduction pursiIant to this subdivision of 
the capital expenditure levy authorized by subdivision lla, and the 
community service levy authorized by subdivision 8, the commis­
sioner shall ascertain from each affected school district the amount 
it proposes to levy for capital expenditures pursuant to subdivision 
lla and for community services pursuant to subdivision 8. The 
reduction of the capital expenditure levy and the community ser­
vices levy shall be computed on the basis of the amount so ascer­
tained. 
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(5) Notwithstanding any law to the contrary, any amounts re­
ceived by districts in any fiscal year pursuant to sections 294.21 to 
294.26; 298.23 to 298.28; 298.34 to 298.39; 298.391 to 298.396; 
298.405; 298.51 to 298.67; or any law imposing a tax on severed 
mineral values, or under any other law distributing proceeds in lieu 
of ad valorem tax assessments on copper or nickel properties; and 
not deducted from foundation aid pursuant to section 124A.035, 
subdivision 5, clause (2), and not applied to reduce levies pursuant 
to this subdivision shall be paid by the district to the St.Louis 
county auditor in the following amount by March 15 of each year 
except 1986, the amount required to be subtracted from the previous 
fiscal year's foundation aid pursuant to section 124A.035, subdivi­
sion 5, which is in excess of the foundation aid earned for that fiscal 
year. The county auditor shall deposit any am(mnts received· pursu­
ant to this dause in the St. Louis county treasury for purposes of 
paying the taconite homestead credit as provided in section 273.135. 

Sec. 25. Minnesota Statutes 1986, section 275.125, subdivision 9b, 
is amended to read: 

Subd. 9b. [OPERATING DEBT LEVY.] (1) Each year, a district 
may make an additional levy to eliminate a deficit in the net 
unappropriated operating funds of the district, determined as of 
June 30, 1983, and certified and adjusted by the commissioner. This 
levy may in each year be an amount not to exceed the amount raised 
by a levy of 1.5 mills times the adjusted assessed valuation of the 
district for the preceding year as determined by the eEt",ali~atiaB aid 
re¥iew eommit4;ee commissioner. However, the total amount of this 
levy for all years it is made shall not exceed the lesser of (a) the 
amount of the deficit in the net unappropriated operating funds of 
the district as of June 30, 1983, or (b) the amount of the aid 
reduction, according to Laws 1981, Third Special Session chapter 2, 
article 2, section 2, but excluding clauses (I), (m), (n), (0), and (pl, and 
Laws 1982, Third Special Session chapter 1, article 3, section 6, to 
the district in fiscal year 1983. When the cumulative levies made 
pursuant to this subdivision equal the total amount permitted by 
this subdivision, the levy shall be discontinued.' . 

(2) The proceeds of this levy shall be used only for cash flow . 
requirements and shall not be used to supplement district revenues 
or income for the purposes of increasing the district's expenditures 
or budgets. 

(3) Any district whkh levies pursuant to this subdivision shall 
certify the maximum levy allowable under section 124A.03, subdi­
vision 1 or 3 in that same year. 

Sec. 26. Minnesota Statutes 1986, section 275.125, subdivision 15, 
is amended to read: 
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Subd. 15. [ADJUSTMENTS.] If any school district levy is found to 
be excessive as a result of a decision of the tax court or a 
redetermination by the eEJu:ali>3ati8Fl aid Fe¥iew- 6emmittee commis_­
sioner of revenue under section 124.2131, subdivisions 2 to 11 or for 
any other reason, the amount of the excess shall be deducted from 
the levy certified in the next year for the same purpose; provided 
that if no levy is certified in the next year for the same purpose or if 
the amount certified is less than the amount of the excess, the excess 
shall be deducted from that levy and the levy certified pursuant to 
section 124A.03, subdivision 1. If any aid entitlement pursuant to 
sections 124.225, 124.245, and 124A.02 would have been increased 
in a prior year as a result of a decision of the tax court or a 
redetermination by the eqllali.atisB aid Fe¥iew- esmmittee commis­
sioner, the amount of the increase shall be added to the current aid 
entitlement for the same purposes. 

Sec. 27. Minnesota Statutes 1986, section 276.11, is amended to 
read: 

276.1i [WHEN TREASURER SHALL PAY FUNDS FROM 
MARCH AND MAY SETTLEMENTS.] 

Subdivision 1. [GENERALLY] As soon as practical after the 
March and Maysettlements the county treasurer shall pay over to 
the state treasurer or the treasurer of any town, city, school district, 
or special district, on the warrant of the county auditor, all receipts 
arising from taxes levied by and belonging to the state, or to such 
municipal corporation; or other body, and deliver up all9rders and 
other evidences of indebtedness of such municipal corporation or 
other body, taking triplicate receipts therefor. The treasurer shall 
file one of the receipts with the county auditor, and shall return one 
by mail on the day of its reception to the clerk of the town, City, 
school district, or special district to which payment was made. The 
clerk shall preserve the receipt in the clerk's office. Upon written 
request of the state, a municipal corporation or other public body, 
the county treasurer shall, to the extent practicable, make partial 
payments of amounts collected periodically in advance of the next 
settlement and distribution. Accompanying each payment shall be a 
statement prepared by the county treasurer designating the years 
for which taxes included in the payment were collected and, for each 
year, the amount of the taxes and any penalties thereon. The county 
treasurer shall pay, upon written request of the state, a municipal 
corporation or other public body except school districts, at least 70 
percent of the estimated collection within 30 days after the March 
and May settlement dates. Within seven business days after the due 
date, the county treasurer shall pay to the treasurer of the school 
districts 50 percent of the estimated collections arising from taxes 
levied by and belonging to the school district and the remaining 50 
percent of the estimated collections shall be paid to the treasurer of 
the school district within the next seven business days. The trea­
surer shall pay the balance of the amounts collected to the state or 
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to a municipal corporation or other body within 60 days after the 
March and May settlement dates, provided, however, that after 45 
days interest shall accrue at a rate of eight percent per annum to the 
credit of and shall be paid to the state, municipal corporation or 
other body. Interest shall be payable upon appropriation from the 
general revenue fund of the county and, ifnot paid, may be recovered 
by the state, municipal corporation, or other body, in a civil action. 

Subd. 2. [DEFINITION.] For purposes of this section and section 
276.111, "estimated collections" includes estimated collections of 
taxes and special assessments, and penalties and interest due to the 
taxing district. 

Subd. ;L [APPEAL.] The treasurer or other appropriate fiscal 
officer of" town, city, school district, or special distrIct may appeal to 
the county board the determmation of the amount of estimated 
collections !:>.y the county treasurer under· this section or section 
276.111. If the county board finds that the amount of estimated 
collections has been determined !:>.y the county treasurer incorrectly, 
resulting in underpayment to the local taxing districts, it shall order 
the county treasurer to ~ theadcIitional amount necessary -to 
comprise the correct estimated"COllection amount. 

sec. 28. [276.19] [UNCLAIMED OVERPAYMENTS.] 

Subdivision 1. LNOTICE OF OVERPAYMENT.] If an overpayment 
of property tax arises on " parcel for any reason, the responsibLe 
county official shall promptl~ notify the payer !:>.y regular mail that 
the overpayment has occurre . The notice must state the amount of 
overpayment and identify the parcel on which the overpayment 
occurred. The notice must also instructllie payer now to claim the 
overpayment and advise that the overpayment is subject to forfeiture 
under this section. If the name or address of the payer is not known, 
the notice of unclaiiiiedOverpayment must bern ailed tothe taxpayer 
of record in the office of the county auditor. 

Subd. 2. [FAILURE TO CLAIM REFUND.] If the person entitled 
to the refund fails to claim the overpayment within three years after 
the date of overpayment, the county auditor shall cause notice to be 
published at least once in an English language newspaper of general 
circulation in the county. The county board shalf designate the 
newspaper of publication that in the judgment of the board ~ most 
likely to be read !iY the claimants, notwithstanding any law to the 
contrary. The published notice must be called "Notice of unclaimed 
property tax refunds." The notice must contain: 

(1) the names in alphabetical order and last known addresses, g 
any, of persons listed in the notice that may be entitled to unclaimed 
property tax refund; 
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. (2) ~ statement that information concerning the amount of over­
payment and affected property may be obtained from the county 
auditor at the address given in the notice; and 

(3)a statement that ifl\roofof claim ~ not presented to the county 
auditor within 90 days rom The date of publication of notice, the 
overpayment will be conSIdered abandoned and all claims to P!2P: 
erty tax overpayment will be forfeited. 

The county auditor ~ not re uired to include and publish in the 
notice any item of less than 25 overpaid on ~ parcel. 

Subd. 3. [DISTRIBUTION OF REFUNDS.] If'the person entitled 
to the refund fails to claim the overpayment within the time 
provided in this section, the county auditor. shall distribute the 
refund to the affected taxing districts in proportion to the amount of 
their respective taxes included in the ~ for the tax year overpaid. 
At the option of the county auditor, the overpayment may be 
distributed to the affected taxing districts in proportion to the 
current tax yearTevy. 

Subd. 4. [APPLICABILITY.] Sections 345.31 to 345.60 do not 
apply to unclaimed property tax refunds,OVer"iJayments,"ana war­
rants. 

Sec. 29. Minnesota Statutes 1986, section 277.01, is amended to 
read: 

277.01 [WHEN TAX IS DELINQUENT; PENALTY.] 

Subdivision 1. All unpaid personal property taxes where the 
amount is $M $50 or less shall be deemed delinquent on the later of 
March 1 next after they become due or 30 days after thepostffiaik 
date on the envelope containing the property tax statement, and 
thereupon a penalty of eight percent shall attach and be charged 
upon all such taxes. When the amount of such tax exceeds the sum 
of $M $50 the first half shall become delinquent if not paid prior to 
March lor 30 days after the postmark date on the envelo e 
containing the property tax statement, whichever i§. later, an 
thereupon a penalty of eight percent shall attach on such unpaid 
first half. The second half of a tax in excess of $M $50 shall become 
delinquent if not paid prior to July 1 and thereupon a penalty of 
eight percent shall attach on such unpaid second half. This section 
shall not apply to class 2a property. 

The county treasurer may accept payments of more or less than 
the exact amount of ~ tax installment due. If' the accepted payment 
is less than the amount due, payments must be applied first to the 
penalty accrued for the year the payment is made. Acceptance of 
partial payment of tax does not constitute ~ waiver of the minimum 
payment required as ~ condition for filing an appeal under section 
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277.011 or any other law, nor does i! affect the order of payment of 
delinquent taxes under section 280.39. 

Sec. 30. Minnesota Statutes 1986, section 278.05, subdivision 4, is 
amended to read: 

Subd. 4. [SALES RATIO STUDIES AS EVIDENCE.] The sales 
ratio studies published by the department of revenue, or any part of 
the studies, or any copy of the studies or records accumulated to 
prepare the studies which is prepared by the commissioner of 
revenue fup the e'lllali.aties aid review eemmittee for use in deter­
mining school aids shall be admissible in evidence as a public record 
without the laying of a foundation if the sales prices used in the 
study are adjusted for the terms of the sale to reflect market value 
and are adjusted to reflect the difference in the date of sale compared 
to the assessment date. Additional evidence relevant to the sales 
ratio study is also admissible. No sales ratio study received into 
evidence shall be conclusive or binding on the court and evidence of 
its. reliability or unreliability may be introduced by any party 
including, but not limited to, evidence of inadequate adjustment of 
sale prices for terms of financing, inadequate adjustment of sales 
prices to reflect the difference in the date of sale compared to the 
assessment date, and inadequate sample size. 

No reduction in value on the grounds of discrimination shall be 
granted on the basis of a sales. ratio study published by the 
department of revenue unless 

(a) the sales prices are adjusted for the terms of the sale to reflect 
market value, 

(b) the sales prices are adjusted to reflect the difference in the date 
of sale compared to the assessment date, and 

(c) there is an adequate sample size. 

Sec. 31. Minnesota Statutes 1986, section 279.01, subdivision 1, is 
amended to read: 

Subdivision 1. Except as provided in subdivision 3, on May 16, of 
each year, with respect to property actually occupied and used as a 
homestead by the owner of the property; a penalty of three percent 
shall accrue and thereafter be charged upon all unpaid taxes on real 
estate on the current lists in the hands of the county treasurer, and 
a penalty of seven percent on nonhomestead property, except that 
this penalty shall not accrue until June 1 of each year on commercial 
use real property used for seasonal residential recreational purposes 
and classified as class Ie or 6a, and on other commercial use real 
property classified as class 3a, provided that over 60 percent of the 
gross income earned by the enterprise on the class 3a property is 
earned during the months of May, June, July, and August. Any 
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property owner of such class 3a property who pays the first half of 
the tax due on the property after May 15 and before June 1 shall 
attach an affidavit to the payment attesting to compliance with the 
incomeprovision of this subdivision. Thereafter, for both homestead 
and nonhomestead property, on the 16th day of each month, up to 
and including October 16 following, an additional penalty of one 
percent for each month shall accrue and be charged on all such 
unpaid taxes. When the taxes against any tract or lot exceed $50, 
one-half thereof may be paid prior to May 16; and, if so paid, no 
penalty shall attach; the remaining one-half shall be paid at any 
time prior to October 16 following, without penalty; but, if not so 
paid, then a penalty of four percent shall accrue thereon for 
homestead property and a penalty of four percent on nonhomestead 
property. Thereafter, for homestead property, on the 16th day of each 
month up to and including December 16 following, an additional 
penalty oftwo percent for each month shall accrue and be charged on 
all such unpaid taxes. Thereafter, for nonhomestead property, on the 
16th day of each month up to and including December 16 following, 
an additional penalty of four percent for each month shall accrue 
and be charged on all such unpaid taxes. If one-half of such taxes 
shall not be paid prior to May 16, the same may be paid at any time 
prior to October 16, with accrued penalties to the date of payment 
added, and thereupon no penalty shall attach to the remaining 
one-half until October 16 followingj !lre'lieee, ala." that the same 
may be flIlffi in iRstalimeRts as lOlle",s: ORe feHrth j>Fie¥ to MaF€h Mt 
ene lOHrth j>Fie¥ to May 16; aRe lOHrtB j>Fie¥ to ,"'HgHst Mt a..e the 
remaining ene lOHrth j>Fie¥ to Octeber lS, sH~eet to the alOresaie 
!leRalties. Where the tffi<es eelinEjHent after Octeber M against "FlY 
trRet er fl'iF"Cl ~ $±Gi), Hf><ffi reselHtiaR ef the eeHnty Boord, they 
may be flIlffi in installments ef Ret less than 2J> !lereent thereef, 
tegeteer with all aeerHee jleRalties a..e east&; Iijl to the Re*t 1m< 
jHegment sale, a..e after SHeh !layment, !leRalties, interest, a..e eests 
shall aeeroe fffily .... the SHffi remaining Hnpaie. ARy caHnty trea­
_ wile shall make 8Ht a..e eeli'rer er eeHntersigR "FlY reeeijlt lOr 
"FlY SHeh tffi<es willieHt inelHeing all ef the feregeing f'enaities 
llierein, shall be liahle to the eaHnty lOr the ""'eHm sf SHeh 
!lenaities. 

The county treasurer may accept payments of more or less than 
the exact amount of '" tax installment due . .IT the accepted payment 
~ less than the amount due, payments must be aaplied first to the 
peillilly accrued for the ~ the payment ~ rna e. AcceptanceoJ' 
partial payment of tax does not constitute '" waiver of the minimum 
payment required as ~ condition for filing an appeal under section 
278.03 or any other law, nor does it, affect tFie order of payment of 
delinquent taxes under sectioll280.39. . . 

Sec. 32. Minnesota Statutes 1986, section 282.014, is amended to 
read: 
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282.014 [COMPLETION OF SALE AND CONVEYANCE.] 

Upon compliance by the purchaser with the provisions of sections 
282.011 to 282.015 and with the terms and conditions of the sale, 
and upon full payment for the land, plus a $W $20 fee in addition to 
the sale price, the sale shall be complete amuiconveyance of the 
land shall be issued to the purchaser as provided by the appropriate 
statutes according to the status of the land upon forfeiture. 

The conveyance must be forwarded to the county recorder who 
shall record the conveyance before the auditor issues it to the 
purchaser. 

Sec. 33. Minnesota Statutes 1986, section 282.02, is amended to 
read: 

282.02 [LIST OF LANDS OFFERED FOR SALE.] 

Immediately after classification and appraisal of the land, and,' 
after approval by the commissioner of natural resources when 
required pursuant to section 282.01, subdivision 3, the county board 
shall provide and file with the county auditor a list of parcels of land 
to be offered for sale. This list shall contain a description of the 
parcels of land and the appraised value thereof, prsvided that the 
deseriptisft iHld appFaised ¥effie may be smitted iR the diseretisR ef 
the eeuRty beard. The auditor shall publish a notice of the ferfeiture 
iHld intended public sale of such parcels of land and a copy of the 
resolution of the county board fixing the terms of the sale, if other 
than for cash only, by pUblication once a week for two weeks in the 
official newspaper of the county, the last publication to be not less 
than ten 20 days previous to the commencement of the sale. 

A H6tiee iR subst .. fttially the fellswiftg farm shall be sufl'ieieftt: 

"Netiee is hereby gi¥eft that I shall sell te the highest hiEIEI&, at ray 
eiliee iR the eeuMeuse iR the eity ef ........................................ , iR the 
esuRty ef ....................... , the fell8';:iftg deseribed pareels ef liHld 
ferfuited te the state fer HeRpaymeftt ef tffires whleh have heeH 
elassified iHld ajlpraised as pr&viaea by law, Su€h sale will be 
g8'leFHed, as te terms, by the resehitieft ef the e&UHty beard authe­
mmg the same,- fI:ftd eemmenee at ~ &eleek ft-;ffi-;--,- 6fI: 'the 
.............. day ef ......................... , 19 .......... . 

DeseriptisH .............. Appraised ¥effie 

SuMiv4sieft See, 

&F &F 

bat Blook (' 
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Give.. HfHieF my ha-nd ....a seal tIlli; = day sf ........... , llh 

Ce>mty frllfliteF, 
= Ce> ... ty, Minneseta." 

The notice shall include the parcel's description and appraised 
value. Tlieliotice shall also indicate the amount of any special 
assessments which may be the subject of a reassessment or new 
assessment or which may result in the imposition of a fee or charge 
pursuant to sections 429.071, subdivision 4, 435.23, and 444.076. 
The county auditor shall also mail notice to the owners of land 
adjoining the parcel to be sold and to the owners of platted or 
unplatted land whose boundaries are witlllil 300 feet of the bound­
aries of ~ parcel offered for sale having an a~praised value of$I,OOO 
or more. For purposes of this section, "owner' means the taxpayer as 
listed in the records of the county auditor. 

If the county board of St. Louis or Koochiching counties deter­
mines that the sale shall take place in a county facility other than 
the courthouse, the notice shall specify the facility and its location. 

Sec. 34. Minnesota Statutes 1986, section 282.33, subdivision 1, is 
amended to read: 

Subdivision 1. Whenever an unrecorded deed from the state of 
Minnesota conveying tax-forfeited lands shall have been lost or 
destroyed, an application, in form approved by the attorney general, 
for a new deed may be made by the grantee or the grantee's SUCCeSsor 
in interest to the commissioner of revenue. If it appears to the 
commissioner of revenue that the facts stated in the petition are 
true, the commissioner shall issue a new deed to the original 
grantee, in form approved by the attorney general, with like effect as 
the original deed. The commissioner shall send the new deed to the 
county recorder, who after recording the deed will forward it to the 
county auditor. The application shall be accompanied by a fee of $M 
$20, payable to the commissioner of revenue, which shall be depos­
ited with the state treasurer and credited to the genend fund. 

Sec. 35. Minnesota Statutes 1986, section 473F02, subdivision 12, 
is amended to read: 

Subd. 12. "Market value" of real property within a municipality 
means the "actual market value" of real property within the 
municipality, determined in the manner and with respect to the 
property described for school districts in section 475.53, subdivision 
4, except that no adjustment shall be made for property on which 
taxes are paid into the state treasury under gross earnings tax laws 
applicable to common carrier railroads. For purposes of sections 
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473F01 to 473F13, the eEfllali.atiefl aid review eelfllflittee commis­
sioner of revenue shall annually make determinations and reports 
with respect to each municipality which are comparable to those it 
makes for school districts under section 124.2131, subdivision.1, in 
the same manner and at the same times as are prescribed by the 
subdivision. The commissioner of revenue shall annually determine, 
for each municipality, information comparable to that required by 
section 475.53, subdivision 4, for school districts, as soon as practi­
cable after it becomes available. The commissioner of revenue shall 
then compute the market value of property within each municipal­
ity. 

Sec. 36. Minnesota Statutes 1986, section 475.53, subdivision 4, is 
amended to read: 

Subd. 4. [SCHOOL DISTRICTS.] Except as otherwise provided by 
law, no school district shall be subject to a net debt in excess of ten 
percent of the actual market value of all taxable property and of 
exempt property referred to in section 275.49, situated within its 
corporate limits, as computed in accordance with this subdivision. 
The county auditor of each county containing taxable real or 
personal property situated within any school district shall certify to 
the district upon request the market value of all such property. The 
county auditor of each county containing exempt property referred 
to in section 275.49, situated within any school district, shall certify 
to the district upon request the total market valne of all such 
property as determined under section 275.49. The commissioner of 
revenue shall certify to the district upon request the market value of 
railroad property within the district as most recently determined 
under section 270.87. Whenever the state eEfuali.atien aid review 
eSlTl:I'Bittee commissioner of revenue, in accordance with section 
124.2131, subdivision 1, has determined that the assessed valuation 
of any district furnished by county auditors is not based upon the 
market value of taxable property in the district, the commissioner of 
revenue shall certify to the district upon request the ratio most 
recently ascertained to exist between such value and the actual 
market value of property within the district. The actual market 
value of property within a district, on which its debt limit under this 
subdivision is based, is (a) the value certified by the county auditors 
and, where applicable, by the commissioner of revenue under section 
270.87, or (b) this value divided by the ratio certified by the 
commissioner of revenue, whichever results in a higher value. 

Sec. 37. [REPEALER.) 

(a) Minnesota Statutes 1986, section 124.38, subdivision 10, ~ 
repealed. 

(b) Minnesota Statutes 1986, section 282.021, is repealed. 

, 

I 

I 
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Sec. 38. [EFFECTIVE DATE.] 

Section 2 is effective Auftst 1, 1987. Sections 1, 3 to 19, 21, 22;.24 
to 26, 28, 30, 35, 36, an ;IT, Raragraph (a) are effective the ~ 
fOlloWing tlnal enactment. SectIOns 20, 23, 29, 31 to 34, and 37, 
paragraPh (b), are effectIve July h 1987.Section 27 ~ eWeCtiVe Tor 
taxes paid after July 31, 1987. 

ARTICLE 5 

MINERALS 

Section 1. Minnesota Statutes 1986, section 16A.26, is amended to 
read: 

16A.26 [ONE DEPOSITORY ACCOUNT FOR EACH TAX.) 

Notwithstanding sections 290.361, 297.13, 298.17, 298.282, 
298.39, 298.396, 29!Uil, 29!UH, 298.65, 297C.02 to 297C.08 and 
similar laws to the contrary relating to the depositing, disposition, 
or apportionment of tax receipts, the commissioner may use one 
depository account for each tax. To do so, there must be enough 
information to identify and dispose of or apportion the tax under 
law. The commissioner shall ask the appropriate officials for the 
transfers and necessary certifications. The commissioner may issue 
directives to carry out tjlis section. 

Sec. 2. Minnesota Statutes 1986, section121.904, subdivision lla, 
is amended to read: 

Subd. 11a; IlegitmiBg with paymeBts reeei'lea m Hseal yetH' 19'7S; 
Revenues received pursuant to sections ~ ts 294.28; 298.23 to 
298.28; 298.32;·298.34 to 298.39; 298.391 to 298.396; 298.405; 
~ ts 298.67; or any law imposing a tax on severed mineral 
values ffi' IIBY etheF law Elistrie\ttiag fl"eeeeEls ia flea &f ad valerem 
t6* assessmeBts .... eepflerffi' Biekel fl"eperties, shall be recognized 
as revenne in the school year received. 

Sec. 3. Minnesota Statutes 1986, section 121.904, subdivision llb, 
is amended to read: . 

Subd. lIb. (1) Each district affected by the provisions of subdivi­
siou lIa shall account for and expend according to the. provisions of 
this subdivision the total amount by which its 1976 payable 1977 
and its 1977 payable 1978 permissible levies pursuant to sections 
124A.03, 124A.06, subdivision 3a, 124A.08, subdivision 3a, 
124A.1O, subdivision 3a, 124A.12, subdivision 3a, 124A.14, snbdi­
vision 5a, and 275.125 were reduced on account of payments pursu­
ant to sections ~ ffi' 291.28; 298.23 to 298.28; 298.32; 298.34 to 
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298.39; 298.391 to 298.396; 298.405; ~ te 298.67; or any law 
imposing a tax upon severed mineral values,.,., """"" allY athei> law 
<listrill"tiBg pFeeee<ls Ht lieH ef "" ¥El1"rem tmf assess meats _ 
"""""" el' Biekel p'''fleFties. Notwithstanding the provisions of sec­
tion 124A.035; subdivision 5, clause (2) and the provisions of section 
275.125, subdivision 9, clause (2) or any other law to the contrary, 
this total amount shall not be applied to reduce the foundation aid 
which the district is entitled to receive pursuant to section 124A.02 
or again be applied to reduce the permissible levies of the district. 

(2) The lesser of the amount in (1) or an amount equal to $200 
times the pupil units in the district computed pursuant to section 
124.17 for the 1977-1978 school year shall be reflected in an 
"appropriated fund balance reserve account for current use of 
taconite payments" which shall be established in the general fund. 
Each school year, beginning in 1978-1979, each affected district shall . 
transfer an amount equal to $20 times the number of pupil units in 
the district in 1977-1978 out of this account into other operating 
accounts in the general fund, until the amount transferred equals 
the amount originally reflected in the reserve account; provided that 
in the. last year in which the district is required to make this 
transfer, it shall transfer the balance of the reserve account, not to 
exceed an amount equal to $20 times the number of pupil units in 
the district in 1977-1978. Notwithstanding the provisions of section 
121.917, each affected district may use the amount SO transferred 
each year to increase its expenditures above the amount it would 
otherwise be authorized to expend in that school year. 

(3) Of the amount in (1), any amount not reflected in the account 
established pursuant to clause (2) shall be reflected in the district's 
appropriated fund balance reserve account for purposes of reducing 
statutory operating debt, if the district has established this account 
pursuant to section 275.125, subdivision 9a, The June 30, 1977 
statutory operating debt of the district shall be reduced by the 
amount so reflected and shall be recertified accordingly by the 
commissioner. 

(4) Notwithstanding the provisions of section 121.912, any portion 
of the amount in (1) remaining after the application of clauses (2) 
and (3) shall be transferred to the district's capital expenditure fund; 
provided that before July 1, 1979 not exceeding $75,000 of the 
amount transferred to the capital expenditure fund pursuant to this 
clause may be transferred to the district's general fund. 

Sec, 4. Minnesota Statutes 1986, section 124.195, subdivision 2, is 
amended to read: 

Subd. 2. [DEFINITIONS.) (aJ The term "other district receipts" 
means payments· by county treasurers pursuant to section 276.10, 
apportionments from the school endowment fund pursuant to sec­
tion 124.09, apportionments by the county auditor pursuant to 



38th Day] MONDAY, APRIL 27, 1987 2785 

section 124.10, subdivision 2, and payments to school districts by the 
commissioner of revenue pursuant to seenaIlS ~ t& ~ ....a 
chapter 298. 

(b) The term "cumulative amount guaranteed" means the sum of 
the following: 

(1) one-third of the final adjustment payment according to subdi­
vision 6; plus 

(2) the product of 

(i) the cumulative disbursement percentage shown in subdivision 
3; times 

(ii) the sum of 

85 percent of the estimated aid and credit entitlements paid 
according to subdivision 10; plus 

100 percent of the entitlements paid according to subdivisions 8 
and 9; plus 

the other district receipts; plus 

the final adjustment payment according to subdivision 6. 

Sec. 5. Minnesota Statutes 1986, section 124A.035, subdivision 5, 
is amended to read: 

Subd. 5. [TACONITE DEDUCTIONS'] (1) Notwithstanding any 
provisions of any other law to the contrary, the adjusted assessed 
valuation used in calculating foundation aid shall include only ,that 
property which is currently taxable in the district. 

(2) For districts which received payments under sections ~ t& 
29<1.26; 298.23 to 298.28; 298.34 to 298.39; 298.391 to 298.396; 
298.405; 298M t& 298.67; any law imposing a tax upon severed 
mineral values, ffi' ....ae.. tHlY etflep ~ distFihmiag """eeeds in, Hell 
ef ad "slare ... tm. sssessments .... 8eJlI'8I' ffi' niekel'"pa"eFties or 
recogui~ed revenue pursuant to section 477A.15; the foundation aid 
shall be reduced in the October adjustment payment by the differ­
ence between the dollar amount of the payments received pursuant 
to those sections, or revenue recoguized pursuant to section 477 A.15 
in the fiscal year to which the October adjustment is attributable 
and the amount which was calculated, pursuant to section 275.125, 
subdivision 9, as a reduction of the levy attributable to the fiscal 
year to which the October adjustment is attributable. If the October 
adjustment of a district's foundation aid for a fiscal year is a negative 
amount because of this clause, the next fiscal year's foundation aid 
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to that district shall be reduced by this negative amount in the 
following manner: there shall be withheld from each monthly 
scheduled foundation aid payment due the district in such fiscal 
year, 15 percent of the total negative amount, until the total 
negative amount has been withheld. The amount reduced from 
foundation aid pursuant to this clause shall be recognized as 
revenue in the fiscal year to which the October adjustment payment 
is attributable. 

Sec. 6. Minnesota Statutes 1986, section 270.80, subdivision 2, is 
amended to read: 

Subd. 2. "Railroad company" means~ 

(1) any company which as a common carrier operates a railroad or 
a line or lines of railway situated within or partly within Minnesotai 
or 

(2) any company owning or operating, other than as a common 
carrier, !! railway prmcipallY. used for transportation or taconite 
concentrates from the plant at which the taconite concentrates are 
produced in shisping form to!! point of consumption or po!! ror 
shipment beyon the state; or 

(3) any company that produces concentrates from taconite and 
transports that taconite in the ~ of the concentrating process 
and before the concentrating process is completed to a concentrating 
plant located within the state over !! railroad that !!' not !! common 
carrier and shil1lilot use a common carrier or taconite raIlroad 
company as deliiled in cT:llise (2) for the movement of the concentrate 
to !! point of consumption or port fol'Sliipment beyond the state. 

Sec. 7. Minnesota Statutes 1986, section 273.12, is amended to 
read: 

273.12 [ASSESSMENT OF REAL PROPERTY.] 

It shall be the duty of every assessor and board, in estimating and 
determining the value of lands for the purpose of taxation, to 
consider and give due weight to every element and factor affecting 
the market value thereof, including its location with reference to 
roads and streets and the location of roads and streets thereon or 
over the same, and to take into consideration a reduction in the 
acreage of each tract or lot sufficient to cover"the amount of land 
actually used for any improved public highway and the reduction in 
area of land caused thereby, provided, that in determining the 
market value of vacant land, the fact that such land is platted shall 
not be taken into account. An individual lot of such platted property 
shall not be assessed in excess of the assessment of the land as if it 
were unplatted until the lot is improved with a' permanent improve­
ment all or a portion of which is located upon the lot, or for a period 
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of three years after final approval of said plat whichever is shorter. 
When a lotis sold or construction begun, the assessed value of that 
lot or any single contiguous lot fronting on the same street shall be 
eligible for reassessment. It shall be the duty of every assessor and 
board, in estimating and determining the value of lands for the 
purpose oftaxation, to consider and give due weight to lands which 
are comparable in character, quality, and location, to the end that all 
lands similarly located and improved will be assessed upon a 
uniform basis and without discrimination and, for agricultural 
lands, to consider and give recognition to its earning potential as 
measured by its free market rental rate. 

Notwithstandin~ the provisions of this or any other section, no 
additional value s aTIlie assessed for unmined mineral value except 
for iron ore or taconite concentrates. ------

Sec. 8. Minnesota Statutes 1986, section 275.125, subdivision 9, is 
amended to read: 

Subd. 9. [LEVY REDUCTIONS; TACONITE.] (1) Reductions in 
levies pursuant to subdivision lO, and section 273.138, shall be 
made prior to the reductions in clause (2). 

(2) Notwithstanding any other law to the contrary, districts which 
received payments pursuant to sections ~ te. 294.26; 298.23 to 
298.28, except an amount distributed under section 298.28, subdi­
vision 4, paragraph (c), clause (ii); 298.34 to 298.39; 298.391 to 
298.396; 298.405; 298M te 298.67; 477 A.15; and any law imposing 
a tax upon severed mineral values, .,., m>de¥ ffi1;l' etheF law distria 
..tffig ".eeeeds in He.. ef ad , ... lerem tffif asseSSHleH6S eft '*"""'" .,., 
HieIrel ! .. e"erties, or recognized revenue pursuant to section 
477A.15; shall not include a portion of these aids in their permissi­
ble levies pursuant to those sections, but instead shall reduce the 
permissible levies authorized by this section and sections 124A.03, 
124A.06, subdivision 3a, 124A.08, subdivision 3a, 124A.10, subdi­
vision 3a, I24A.12, subdivision 3a, 124A.14, subdivision 5a, and 
124A.20, subdivision 2, by the greater of the following: 

(a) an amount equal to 50 percent of the total dollar amount of the 
payments received pursuant to those sections or revenue recognized 
pursuant to section 477 A.15 in the previous fiscal year; or 

(b) an amount equal to the total dollar amount of the payments 
received pursuant to those sections or revenue recognized pursuant 
to section 477A.15 in the previous fiscal year less the product of the 
same dollar amount of payments or revenue times the ratio of the 
maximum levy allowed the district under sections 124A.03; subdi­
vision 2, I24A.06, subdivision 3a, 124A.08, subdivision 3a, 124A.I0, 
subdivision 3a, I24A.12, subdivision 3a, and 124A.14, subdivision 
5a, to the total levy ",llowed the district under this section and 
sections 124A.03, 124A.06, subdivision 3a, 124A.08, subdivision 3a, 
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124A.1O, subdivision 3a, 124A.12, subdivision 3a, 124A.14, subdi­
vision 5a, and 124A.20, subdivision 2, in the year in which the levy 
is certified. 

(3) No reduction pursuant to this subdivision shall reduce the levy 
made by the district pursuant to section 124A.03, subdivision 1, to 
an amount less than the amount raised by a levy of 12.5 mills times 
the adjusted assessed valuation of that district for the preceding year 
as determined by the equalization aid review committee. The 
amount of any increased levy authorized by referendum pursuant to 
section 124A.03, subdivision 2 shall not be reduced pursuant to this 
subdivision. The amount of any levy authorized by subdivision 4, to 
make payments for bonds issued and for interest thereon, shall not 
be reduced pursuant to this subdivision. 

(4) Before computing the reduction pursuant to this subdivision of 
the capital expenditure levy authorized by subdivision lla, and the 
community service levy authorized by subdivision 8, the commis­
sioner shall ascertain from each affected school district the amount 
it proposes to levy for capital expenditures pursuant to subdivision 
lla and for community services pursuant to subdivision 8. The 
reduction of the capital expenditure levy and the community ser­
vices levy shall be computed on the basis of the amount so ascer­
tained. 

(5) Notwithstanding any law to the contrary, any amounts re­
ceived by districts in any fiscal year pursuant to sections ~ te 
294.26; 298.23 to 298.28; 298.34 to 298.39; 298.391 to 298.396; 
298.405; ~ te 298.67; or any law imposing a tax on severed 
mineral values, aT ""*"'" ""3' etftep law aiBt.ib"ting I'.aeeeas in-lieu 
ef aa vale.em tal< assessments 6R e9J3I'I'" aT ffiekell'.al'e.ties; and 
not deducted from foundation aid pursuant to section 124A.035, 
subdivision 5, clause (2), and not applied to reduce levies pursuant 
to this subdivision shall be paid by the district to the St. Louis 
county auditor in the following amount by March 15 of each year 
except 1986, the amount required to be subtracted from the previous 
fiscal year's foundation aid pursuant to section 124A.035, subdivi­
sion 5, which is in excess of the foundation aid earned for that fiscal 
year. The county auditor shall deposit any amounts received pursu­
ant to this clause in the St. Louis county treasury for purposes of 
paying the taconite homestead credit as provided in section 273.135. 

Sec. 9. Minnesota Statutes 1986, section 287.09, is amended to 
read: 

287.09 [MORTGAGE ON EXEMPT PROPERTY; PROPERTY 
NOT DIRECTLY TAXED; RECEIPT; APPORTIONMENT OF TAX.] 

When any real estate situate situated in this state and described 
in any such mortgage is exempt from taxation under the Constitu­
tion of the state of Minnesota, article 10, section 1, the tax herein 
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provided shall be paid to the treasurer of the county in which such 
real estate is sit .. ate situated in the same manner as if such real 
estate was not exempt from taxation. When any real estate sit .. ate 
situated in this state and described in such mortgage is not exempt 
from taxation under such section, but is not taxed by direct tax upon 
the assessed valuation thereof, then the tax herein provided shall be 
paid to the county. Real estate taxed under sections 298.23 to 
298.28, relating to taconite and taconite operations"" ....ae.. see­
tiens ~ te 294.28, .elating te ""il.aa!!s t.aRsfla.tiHg taeaRite "" 
taeaHite eSReeRt""tes etJ>et. than as a eammaR ea .... e., shall not be 
considered to be real estate not taxed by direct tax upon the assessed 
valuation thereof within the meaning of this section. 

Sec. 10. Minnesota Statutes 1986, section 290.92, subdivision 6, is 
amended to read: 

Subd. 6. [RETURNS, DEPOSITS.] (1)(a) [RETURNS.] Every 
employer who is required to deduct and withhold tax under subdi­
vision 2a or 3 and every person ri{,uired to deduct and withhold tax 
under section 20, subdivision 2, s all file a return with the commis­
Sloiier for eacnquarterly period, on or before the last day of the 
month following the close of each quarterly period, unless otherwise 
prescribed by the commissioner. Any tax required to be deducted and 
withheld during the quarterly period shall be paid with the return 
unless an earlier time for payment is provided. However, any return 
may be filed on or before the tenth day of the second calendar month 
following the period if the return shows timely deposits in full 
payment of the taxes due for that period. For the purpose of the 
preceding sentence, a deposit which is not required to be made 
within the return period, may be made on or before the last day of 
the first calendar month following the close of the period. Every 
employer, in preparing a quarterly return, shall take credit for 
monthly deposits previously made in accordance with this subdivi­
sion. 

The return shall be in the form and contain the information 
prescribed by the commissioner. The commissioner may grant a 
reasonable extension of time for filing the return, but no extension 
shall be granted for more than six months. 

(b) [ADVANCE DEPOSITS REQUIRED IN CERTAIN CASES.] (i) 
Unless clause (ii) is applicable, if during any calendar month, other 
than the last month of the calendar quarter, the aggregate amount . 
of the tax withheld during that quarter under subdivision 2a or 3, or 
under section 20, subdivision E., exceeds $500, the employer snail 
deposit the aggregate amount with the commissioner within 15 days 
after the close of the calendar month. (iiJ If at the close of any 
eighth-monthly period the aggregate amount of un deposited taxes is 
$3,000 or more, the employerL or person withholdin~ tax under 
section 20, subdivision 2, shall aeposit the undeposlte taxes with 
the commissioner within three banking days after the close of the 
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eighth-monthly period. For purposes of this subparagraph, the term 
"eighth-monthly period" means the first three days of a calendar 
month, the fourth day through the seventh day of a calendar month, 
the eighth day through the 11th day 'of a calendar month, the 12th 
day through the 15th day of a calendar month, the 16th day through 
the 19th day of a calendar month, the 20th day through the 22nd day 
of a calendar month, the 23rd day through the 25th day of a calendar 
month, or the portion of a calendar month following the 25th day of 
the month. 

(c) [OTHERMETHODS.] The commissioner may by rule prescribe 
other return periods or deposit requirements. In prescribing the 
reporting period, the commissioner may classify eml'layel'S payors 
according to the amount of their tax liability and may adopt an 
appropriate reporting period for each class which the commissioner 
deems to be consistent with efficient tax collection. In no event shall 
the duration of the reporting period be more than one year. 

(2) If less than the correct amount of tax is paid to the commis­
sioner, proper adjustments, with respect to both the tax and the 
amount to be deducted, shall be made, without interest, in the 
manner and at the times as the commissioner prescribes. If the 
underpayment cannot be adjusted, the amount of the underpayment 
shall be assessed and collected in the manner and at the times as the 
commissioner prescribes. 

(3) If any employer fails to make and file any return required by 
paragraph (1) at the time prescribed, or makes and files a false or 
fraudulent return, the commissioner shall make for the employer a 
return from the commissioner's own knowledge and from informa­
tion the commissioner obtains through testimony, or otherwise, and 
assess a tax on the basis of it. The amount of tax shown on it shall 
be paid to the commissioner at the times as the commissioner 
prescribes. Any return or assessment made by the commissioner 
shall be prima facie correct and valid, and the employer shall have 
the burden of establishing its incorrectness or invalidity in any 
action or proceeding in respect to it. 

(4) The commissioner, in any case, on baving reason to believe that 
the collection of the tax provided for in paragraph (1) of this 
subdivision, and any added penalties and interest, if any, will be 
jeopardized by delay, may immediately assess the tax, whether or 
not the time otherwise prescribed by law for making and filing the 
return and paying the tax has expired. 

(5) Any assessment under this subdivision shall be made by 
recording the liability of the employerl or person withholding tax 
under section 20, subdivision 2, in the office 0 the commissioner in 
accordance with rules prescribed by the commissioner. Upon request 
of the employer, the commissioner shall furnish the employer a copy 
of the record of assessment. 
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(6) Any assessment of tax under this subdivision shall be made 
within 3'12 years after the due date of the return required by 
paragraph (1), or the date the return was filed, whichever is later. In 
the case of a false or fraudulent return or failure to file a return, the 
tax may be assessed at any time. The tax may be assessed within 6'/2 
years after the due date of the return or the date the return was 
filed, whichever is later, where the employer omitted withholding 
tax from the return which is properly includable therein and the 
omitted withholding tax is in excess of 25 percent of the amount of. 
withholding tax stated on the return. 

(7)(a) Except as provided in (b) of this paragraph, every employer, 
or person withholding tax under section 20, subdivision 2, who fails 
to pay to or deposit with the commissioner any sum or sums required 
by this section to be deducted, withheld and paid, shall be personally 
and individually liable to the state for the sum or sums (and any 
added penalties and interest). Any sum or sums deducted and 
withheld in accordance with the provisions of subdivision 2a or 3, or 
section 20, subdivision 2, shall be held to be a special fund in trust 
for the state of Minnesota. 

(b) If the employer, or person withholding tax under section 20, 
subdivision 2, in violation of this section, fails to deduct and 
withhold the tax under this section, and thereafter the taxes against 
which the tax may be credited are paid, the tax required to be 
deducted and withheld shall not be collected from the employer; but 
this does not relieve the employer from liability for any penalties 
and interest otherwise applicable for failure to deduct and withhold. 

(8) Upon the failure of any employer, or person required to 
withhold tax under section 20, subdivision 2, to pay to or deposit 
with the commissioner, WIthin the time provided by paragraph (1), 
(2), or (3) of this subdivision, any tax required to be withheld in 
accordance with the provisions of subdivision 2a or 3, or section 20, 
subdivision 2, if the commissioner has assessed a tax pursuant to 
paragraph (4), the tax shall become immediately due and payable, 
and the commissioner may deliver to the attorney general a certified 
statement of the tax, penalties and interest due from the employer. 
The statement shall also give the address of the employer owing the 
tax, the period for which the tax is due, the date of the delinquency, 
and any other information required by the attorney general. The 
attorney general shall institute legal action in the name of the state 
to recover the· amount of the tax, penalties, interest and costs. The 
commissioner's certified statement to the attorney general shan for 
all purposes and in all courts be prima facie evidence of the facts 
stated in it and that the amount shown in it is due from the employer 
named in the statement. If an action is instituted, the court shall, 
upon application of the attorney general, appoint a receiver of the 
property and business of the delinquent employer for the purpose of 
impounding it as security for any judgment which has been or may 
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be recovered. Any action must be brought within five years after the 
date of assessment of any tax under this subdivision. 

(8a) The period of time during which a tax must be assessed or 
collection proceedings commenced under this subdivision shall be 
suspended during the period from the date of filing of a petition in 
bankruptcy until 30 days after the commissioner of revenue receives 
notice that the bankruptcy proceedings have been closed or dis­
missed or the automatic stay has been terminated or has expired. 

The suspension of the statute of limitations under this subdi vision 
shall apply to the person against whom the petition in bankruptcy is 
filed and all other persons who may also be wholly or partially liable 
for the tax under this chapter. 

(9) Either party to an action for the recovery of any tax, interest or 
penalties under this subdivision may appeal the judgment as in 
other civil cases. 

(10) No suit shall lie to enjoin the assessment or collection of any 
tax imposed by this section, or the interest and penalties added to it. 

Sec. 1l. Minnesota Statutes 1986, section 290.92, subdivision 7, is 
amended to read: 

Subd. 7. [WITHHOLDING STATEMENT TO EMPLOYEE OR 
PAYEE AND TO COMMISSIONER.] (1) Every person required to 
deduct and withhold from an employee a tax under subdivision 2a or 
subdivision 3, or section 20, subdivision 2, or who would have been 
required to deduct and withhold a tax under subdivision 2a or 
subdivision 3, or persons required to withhold tax under section 20, 
subdivision 2, determined without regard to subdivision 19, if the 
employee or-payee had claimed no more than one withholding 
exemption, or who paid wages or made payments not subject to 
withholding under subdivision 2a or 3, or section :l(), subdivision 2, 
to an employee or person receiving royaity payments in excess or 
$600, or who has entered into a voluntary withholding agreement 
with a payee pursuant to subdivision 20, shall furnish to each such 
employee or person receiving royalty payments in respect to the 
remuneration paid by such person to such employee or person 
receiving ro~lty payments during the calendar year, on or before 
January 31 0 the succeeding year, or, if employment is terminated 
before the close of such calendar year, within 30 days after the date 
of receipt of a written request from the employee if the 30-day period 
ends before January 31, a written statement showing the following: 

(a) Name of such person, 

(b) The name of the employee or payee and the employee's or 
payee's social security account number, 
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(c) The total amount of wages as that term is defined in subdivi­
sion 1(1), andlor the total amount of remuneration subject to 
withholding pursuant to subdivision 20, and the amount of sick pay 
as required under section 6051(0 of the Internal Revenue Code of 
1954, as amended through December 31, 1985, 

(d) The total amount deducted and withheld as tax under subdi­
vision 2a or subdivision 8 t or section 20, subdivision 2. 

(2) The statement required to be furnished by this subdivision in 
respect of any remuneration shall be furnished at such other times, 
shall contain such other information, and shall be in such form as 
the commissioner may prescribe. 

(3) The commissioner may prescribe rules providing for reason­
able extensions of time, not in excess of 30 days, to employers or 
payers required to furnish such statements to their employees or 
payees under this subdivision. 

(4) A duplicate of any statement made pursuant to this subdivi­
sion and in accordance with rules prescribed by the commissioner, 
along with a reconciliation in such form as the commissioner may 
prescribe of all such statements for the calendar year (including a 
reconciliation of the quarterly returns required to be filed pursuant 
to subdivision 6), shall be filed with the commissioner on or before 
February 28 of the year after the payments were made. 

Sec. 12. Minnesota Statutes 1986, section 290.92, subdivision 9, is 
amended to read: 

Subd. 9. [DETERMINATION OF TAX DUE.] The commissioner 
may grant permission to employers, or persons withholding tax 
under section 20, subdivision 2, who do not desire to use the 
withholding tax tables provided in accordance with paragraph (3) of 
subdivision 2a, or section 20, subdivision 2, to determine the amount 
of tax to be withheld by use of a method of withholding other than 
withholding tax tables, provided such method will withhold from 
each employee or person receiving ro1}lty payments substantially 
the same amount of tax as would e withheld by use of the. 
withholding tax tables. Employers, or persons withholding tax 
under section 20, subdivision 2, who desire to determine the amount 
of tax to be withbeld by a method other than by use of the 
withholding tax tables shall obtain permission from the commis­
sioner before the beginning of a payroll period for which the 
employer, or person withholding tax under section 20, subdivision 2, 
desires to withhold the tax by such other method. Applications to 
use such other method must be accompanied by evidence establish­
ing the need for the use of such method. 

Sec. 13. Minnesota Statutes 1986, section 290.92, subdivision 11, 
is amended to read: 
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Subd. 11. [REFUNDS.] Where there has been an overpayment of 
tax imposed by this section, refund of such overpayment or credit 
shall be made to the employer, or person withholding tax under 
section 20, subdivision 2, in accordance with rules prescriOed by the 
commissioner, but only to the extent that the amount of such 
overpayment was not deducted and withheld under subdivision 2a or 
3, or section 20, subdivision ~ by the employer or other person 
subject to withholding. Any overpayment which is refunded shall 
bear interest at the rate specified in section 270.76, computed from 
the date of payment until the date the refund is paid to the employer. 
The commissioner of finance shall cause any such refund of tax and 
interest to be paid out of the general fund in accordance with the 
provisions of section 290.62 and so much of said fund as may be 
necessary is hereby appropriated for that purpose. Notwithstanding 
the provisions of section 290.50, written findings by the commis­
sioner, notice by mail to the taxpayer, and certificate for refundment 
by the commissioner, shall not be necessary. The provisions of 
section 270.10, shall not be applicable. 

Sec. 14. Minnesota Statutes 1986, section 290.92, subdivision 12, 
is amended to read: 

Subd. 12. [WITHHELD AMOUNT, CREDIT AGAINST TAX.] The 
amount deducted and withheld as tax under subdivision 2a or 
subdivision 3, or section 20, subdivision 2, during any calendar year 
upon the wages of any indIvidual or person receiving royalty 
payments shall be allowed as a credit to the recipient of the income 
against the taxes imposed by this chapter or ~ chapter 298, for a 
taxable year beginning in such calenflar year. If more than one 
taxable year begins in such calendar year, such amount shall be 
allowed as a credit against the taxes for the last taxable year so 
beginning. 

Sec. 15. Minnesota Statutes 1986, section 290.92, subdivision 13, 
is amended to read: 

Subd. 13. [REFUNDS.] (1) Where the amount of the tax withheld 
at the source under subdivision 2a or 3, or section 20, subdivision 2, 
exceeds by $1 or more the taxes (and-any added penalties and 
interest) reported in the return of the e",,,layee taxpayer or imposed 
upon the e",,,leyee taxpayer by this chapter, the amount of such 
excess shall be refunded to the e",,,layee taxpayer. If the amount of 
such excess;s less than $1 the commissioner shall not be required to 
refund that amount. Where any amount of such excess to be 
refunded exceeds $10, such amount on the original return shall bear 
interest at the rate specified in section 270.76, computed from 90 
days after (a) the due date of the return of the e ... "leyee taxpayer or 
(b) the date on which the retnrn is filed, whichever is later, to the 
date the refund is paid to the taxpayer. A return shall not be treated 
as filed until it is in processible form. A return is in processible form 
when it is filed on a permitted form containing the taxpayer's name, 
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address, social security account number, the required signature, and 
sufficient required information (whether on the return or on re­
quired attachments) to permit the mathematical verification of tax 
liability shown on the return. Notwithstanding the provisions of 
section 290.50, written findings by the commissioner, notice by mail 
to the taxpayer, and certificate for refundment by the commissioner, 
shall not be necessary. The provisions of section 270.10, shall not be 
applicable. 

(2) Any action of the commissioner in refunding the amount of 
such excess shall not constitute a determination of the correctness of 
the return of the emfllayee taxpayer within the purview of section 
290.46. 

(3) The commissioner of finance shall cause any such refund of tax 
and interest, to be paid out of the general fund in accordance with 
the provisions of section 290.62, and so much of said fund as may be 
necessary is hereby appropriated for that purpose. 

Sec. 16. Minnesota Statutes 1986, section 290.92, subdivision 14, 
is amended to read: 

Subd. 14. [RECORDS MUST BE KEPT.] Every person liable for 
any tax imposed by this section, or for the collection thereof, shall 
keep such records, render such statements, make such returns, and 
comply with such rules, as the commissioner may from time to time 
prescribe. Any such return or statement shall include therein the 
information required by such rules and by the forms prescribed by 
the commissioner. For the purpose of determining compliance with 
the provisions of this subdivision, or for the purpose of collection of 
any taxes due under this section or section 20, the commissioner 
shall have power to examine, or cause to be examined, any books, 
papers, records, or memoranda relevant to making such determina­
tion, whether such books, papers, records, or memoranda are the 
property of or in the possession of such person or any other person or 
corporation. The commissioner shall further have power to require 
the attendance of any persons having knowledge or information in 
the premises, to compel the production of books, papers, records, or 
memoranda by persons so required to attend, to take testimony on 
matters material to such determination, and to administer oaths or 
affirmations. 

Sec. 17. Minnesota Statutes 1986, section 290.92, subdivision 18, 
is amended to read: 

Subd. 18. [RETURNS; CONFESSION OF JUDGMENT.] Any 
return that is required to be filed with the commissioner of revenue 
under this section or section 20 shall Ca) contain a written declara­
tion that it is correct and complete, and Cb) shall contain language 
prescribed by the commissioner providing a confession of judgment 
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for the amount of the tax shown due thereon to the extent not timely 
paid. 

Sec. 18. Minnesota Statutes 1986, section 290.92, subdivision 24, 
is amended to read: 

Subd. 24. [APPLICATION FOR ACCOUNT NUMBER.] An em­
ployer, or person withholding tax under section ~ desiring to 
engage mbusiness in Minnesota sha~wlth the commissioner an 
application for a withholding account number on or before the due 
date of the first payment required to be made under the provisions of 
subdivision 6. An application for an account number shall be made 
upon a form prescribed by the commissioner and shall set forth the 
name of the employer or payor, the location of the place or places of 
business, the names, iiOdresses and social security numbers of the 
owners or partners, or if the employer or payor is a corporation of the 
officers, or if the employer or payor is a trust of the trtlstees, and such 
other information as the commissioner may require. The application 
shall be filed by the owner if the employer or payor is a natural 
person; by a member or partner if the employer or payor is an 
association or partnership; by a trustee if the employer or payor be a 
trust, or by a person authorized to sign the application if the 
employer or payor is a corporation. 

No fee shall be charged for the application. 

The account number is not assignable. 

An employer or payor who fails to file an application for a 
withholding account number shall be liable to the commissioner for 
a penalty of $100. The penalty shall be collected in the same manner 
as delinquent withholding tax is collected. The commissioner may 
abate this penalty. 

Sec. 19. Minnesota Statutes 1986, section 290.92, subdivision 25, 
is amended to read: 

Suhd. 25. [DELEGATION OF DUTY OF EMPLOYER OR 
PAYOR.] The delegation to an agent, fiduciary or employee of an 
employer, or person withholding tax under section 20 of any duty 
prescribed for the employer or payorby this section s~ll not relieve 
the employer or payor of full compliance with such duty. 

Sec. 20. [290.923] [TAX WITHHELD ON ROYALTIES UPON 
ORE.] 

Subdivision 1. [DEFINITIONS.] For purposes of this section, the 
~ "royalty" means the amount in money or value of pr0p,erty 
received !?y any person or corporation having any righl, tite, or 
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interest in any tract of land in this state for permission to explore, 
mine, take out, and remove ore from the land. 

Subd. 2. [COLLECTION AT SOURCE.] (a) lvery perllon making 
payment of rOldlties shall deduct and with~ upon suc royalties a 
tax as provid III this section. 

(b) The amount of tax to be withheld shall be based llpQIl tables to 
be prepared and distrumted ~the commissioner. The tallies must be 
computed for several permissible withholding periOdS and shall take 
into account any exemptions allowed under this chapter and the 
amounts computed for withholding shall be sucll that the amount 
withheld for any person or corporation (luring the person's or 
corporatIOn's taxable year shall approximate in the aggre!.ate as 
closely as possible the tax which is levied and imposed un er this 
chapter for that taX:ibleyear upon the person's or corporatiOil'S 
income subject to tax. 

Subd. 3. [RETURNS; DEPOSITS']lvery person who ~ required 
to <1edUct and withhold tax under sub ivision 2 shalfn:re returns and 
make depOsIts as requirea under section 290.92,siibruvision 6. 

Subd. 4. [WITHHOLDING STATEMENT.] Every ~erson or c0/t0i 
ration required to deduct and withhold tax under t is section s al 
fiiTIllsli withholding statements as requi~ Section 290.92, 
subdivision 7. 

Subd. 5. [PAYOR LIABLE FOR TAX WITHHELD.] The ~ 
shall be liable for the paY!"ent of tax required to be deductedailil 
Willilield under subdiviSIOn 2 ana Shall not be liable to any person 
for the amount of any such payment. 

Subd. 6. [DETERMINATION OF TAX DUE.] The commissioner 
may ~nt permission to \diYd'rs who do not wish to jIse the 
withhol ing tax tables provi e in accorOance with subdivision 2, 
paragraph (b), in accordance with section 290.92, subdivision 9. 

Subd. 7. [REFUNDS.] Refunds of overpa~ments or credits due to 
ove a ments of tax imposed ~ this sectIOn shall be aliowea in 
accor ance witn section 290.92, suOdlvisions 11 to 13. 

Subd. 8. [RECORDS.] Every peiisor liable for tax imposed ~ this 
section or for the collection of!! s al 6eSiibject to the prOVIsions of 
section 290.92, subdivision 14. 

Subd. 9. [PAYEES INCURRING NO INCOME TAX LIABILITY.] 
NotWillistanding Iny other provision of this section a ~ shall not 
be required to de uctand withhold i? tax under this C\1a.pter upon 
!Ie paY!"ent of royalties to !Ie payee iH_~ ~in effect with respect to 
the payment a withholding exemptIon certmcate, in the form ana 
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contairiing the info.rmatio.n prescribed ~ the commissio.ner, fur­
nished to the payo.r by the payee certifying &at the payee: 

(1) incurred no. liability fo.r inco.me tax impo.sed under this chapter 
fo.r the payee's preceding taxable year; and 

(2) anticipates incurring no. liability fo.r inco.me tax under this 
chapter fo.r the current taxable year. . 

The co.mmissio.ner shall pro.vide ~ rule fo.r the coordinatio.n o.f the 
prOVISio.ns of this subdivisIOn with the prOVlsWns o.f subdivisio.n 4. 

Subd. 10. [APPLICATION FOR ACCOUNT NUMBER.] A pant 
desiring to engage· in Minnesota shall file with ~ 
co.mmissio.ner an ~ withho.lding acco.unt number in 
accDrdance witll: subdivisiDns 24 and 25. 

Sec. 21. Minneso.ta Statutes 1986, sectio.n 298.01, subdivisio.n 1, is 
amended to. read: 

Subdivisio.n 1. [OCCUPATION TAX; IRON ORE; TACONITE 
CONCENTRATES.] Every person engaged in the business o.f mining 
Dr pro.ducing iro.n o.re Dr etft& ares taco.nite co.ncentrates in. this state 
shall pay to the state o.f Minneso.ta an o.ccupatio.n tax equal to. 15 
percent o.f the valuatio.n o.f all the o.res mined Dr produced befo.re 
January 1, 1986, 14.5 percentoo the valuatio.n o.f all the o.res 
pro.duced after December 31,1985 and befo.re January 1, 1987, and 
14 percent o.f the valuatio.n o.f all the o.res produced after December 
31, 1986. Said tax shall be in addition to all o.ther taxes provided fo.r 
by law and shall be due and payable fro.m such perso.ri o.no.r befo.re· 
June 15 o.f the year next succeeding the calendar year co.vered by the 
repo.rt thereo.n to. be filed as hereinafter pro.vided. 

Sec. 22. Minnesota Statutes 1986, sectio.n 298.01, is amended by 
adding a subdivisio.n to. read: 

SuM 3. [OCCUPATION TAX; OTHER ORES.) Every perso.n 
engaged in the business o.f mining Dr producing o.res, except iro.n o.re 
Dr taco.nite co.ncentrates, shaH ~ an o.ccupatio.n tax to. the state o.f 
Minneso.ta as pro.vided in this subcllVisio.n. The tax ~ measurecr~ 
the perso.n's taxable inco.me fo.r the year fo.r which the tax is imposed, 
and co.mputed in the manner iiiid at the rates provided in chapter 
290, except that sectio.ns 290.05,· subdivisio.n h clause ~ and 
290.01, subdivisio.n 19c, clause (11), do. no.t ~ Co.rpo.ratio.ns shill 
be subiect to the alternative minimum tax impo.sed under chapter 
290. 'lhetax applies to. all o.res, except iro.n o.re and taco.nite 
co.ncentrates, mined after December 31, 1986-:The tax is in additio.n 
to aU o.ther taxes and ~ due and payahle o.n Dr befo.re June 15 o.f the 
yea~ succeeding tIleCaleiiOar year co.vered~ the repo.rt requiredbJ: 
sectIOn 298.05. . 
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Sec. 23. Minnesota Statutes 1986, section 298.01, is amended by 
adding a subdivision to read: 

Subd. 4. [OCCUPATION TAX; IRON ORE; TACONlTE CONCEN-
TRATES.] A person in the business of mining or producing 
iron ore or taconite SShali an occupation tax to the 

'Of Minnesota. !?y the 
~~~-for the rc~,.~ 

Sec. 24. Minnesota Statutes 1986, section 298.01, is amended by 
adding a subdivision to read: 

Subd. 5. [IF DECLARED UNCONSTITUTIONAL.] If the taxes 
imposea lii: this section are found nnconstitutional !?y any court of 
last resort, then persons engaged in the. business of mining or 
prod.:iCiiigiron ore or other ores shall pay the occupation taxes 
imposed in 'MTnnesota statUtes 1986, chapter 298. 

Sec. 25. [298.015] [NET PROCEEDS TAX ON MINING.] 

Subdivision 1. [TAX IMPOSED.] A Merson engaged in the busi­
ness of mining snail P".Y tothe state Of innesota a net proceeds tax 
equal to two percent Oftfie net proceeds from mining in Minnesota. 
The tax applies to all . mineraI and energy resources mined or 
extracted within the state of Minnesota except for sand, silica sand, 
gravel, building stone,_ cruSIied rock, limestone, granite, dimension 
granite, dimensloiiStone, -horticultural seat" soil, iron ore, and 
taconite concentrates. The tax is in ad ition to aIr'OTher taxes 
provIded for!?y law. The tax is due aiKI payable on or before June 15 
of t~e lear succeeding 1he cruen~ year covered !?Y the report 
reqUIre !?y sectIon 298.05.' . . 

Subd. ~ [NET PROCEEDS.] For purposes of this section, the term 
"net proceeds" means the gross roceeds from minin~, as defined in 
section 26, less the deductions allow III section 27. 0 other credits 
or deductions shall ~ to this tax except for those provided in 
section 27. 

Sec. 26. [298.016] [GROSS PROCEEDS.] 

[~~~~ 1. [COMPUTATION; ARMS-LENGTH TRANSAC­
T] cases where a metal or mineral product is sol!! !?Y the 
producer in an arlliS-Iength transaction, the ~ prOCOOds are 



2800 JOURNAL OF THE HOUSE [38th Day 

equjl to the f.roceeds from the sale of the I?roduct. This subdivision 
app ies to sa es realizeaOn all metaT or mmeral products produced 
from milling, including w1llioutlliiiITation, reduction, beneficiation, 
or any treatment used ~ !! yroducer to obtain !! metal or mineral 
product which g. commercial y marketabre:---

Subd 2. [OTHER TRANSACTIONS.] When a metal or mineral 
prOOua is used ~ the producer ordisposed of in-!!IlOll-arms-length 
transaction, the gross proceeds must be aetermined USiIW the 
alternative computation in subdiVISWn 3. Transactions subject to 
thiS subdiVIsIOn. include, out are· not limited to, shipments to a 
Wllolly owned smelter, transactions with associated or affiliateo 
companies, and any other. transactions which are not at arms-
length. . 

Subd. 3. [ALTERNATIVE COMPUTATION.] The commissioner of 
reVeiiUe snail determine the alternative computation of gross pro­
ceeds using the following procedure: 

(b) The quantity of each sarticular metal or mineral ~roduct 
recovered and paid or crerute - for §y the smelter will be mu tiphed 
hi the average annual market pn'le as determined in clause (a). 
S~CIaI smelter charges for tarticu ar metals will be alIOWeQ as !! 
d uction from this price. ~ e resulting amount will be the gross 
proceedS for calcUIiting the tax in section 25. 

Subd. 4. [DEFINITIONS.] (a) For the.pur~oses of.thi~ section and 
sections 25 and 27 the terms denned III t IS subdiVISion have the 
meaning given t?em unless the contextclearIy indicates otherWIse. 

(b) "Metal or mineral products" means all those mineral and 
energy resources subject to the tax imposed in section 25. 

(c) "Exploration" means activities designed and engaaed in to 
ascertain the existence, locatIOn, extent, or guality of any eposit Of 
metal or mineral products prior to the development Of a mining site. 

(d) "Development" means activities designed and engaged in to 
prepare or develop !! potential mining site for mining after the 
eXistence of metal or mineral products in commerciaUy marketa1lle 
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quantities has been disclosed including, but not limited to, the 
clearing; of rorestaTIOn, the building of roads-;-removal of overburden; 
or the smking of shafts. 

(e) "Research" means activities designed and engaged in to create 
new or improvea-mefhods of minin~, producing, processing, 
oenefiClating, smelting, or refining meta or mineral products. 

Sec. 27. [298.017] [DEDUCTIONS.] 

Subdivision 1. [DEDUCTIONS NOT ALWWED.] For ~urposes of 
calculating the net proceeds under section 25, the fol owing ex, 
penses are not deductible: (1) all sales, marKeting, and interest 
ex enseS;(2) all insurance eX!lense and taxes, except as specificaU~ 
provide in this section; (3) a I administrative expenses outside 0 
Minnesota; (4) any researen expense prior to production; (5) all 
reclamation expenses after production ends; and (6) royalty ex, 
penses, depletion allowances, and cost of mining land. 

Subd. 2. [DEDUCTIONS ALWWED.J (a) In calculating the net 
proceeas for the purpose of detennining the tax imposed in section 
~ djy those expenses specificaily allowed iiithis subdivision ma~ 
be ucted from grogs roceeds. The carrybaCJ{Qr carrYiorward 2-
deductions shall not ~ allowe . 

(b) Ordinary and necessary expenses actually paid for the mining, 
proauction, processinfc' beneficiation, smelting, or refining of metal 
or mineral products or (1) labor, includmg wages, salaries, fri'(ge 
oonefits, unemployment anQWOi1{ers' compensation msurance; ~ 
machinery, equipment, and supplies, inclUding any sales and use tax 
paid on it, excef,t that machin<;lry and eqUipment Siil5fect to depre, 
ciation shall Q!!!Y be deductible under clause (bJ(3); (3) depreciation 
as definedalld allowed!!y section 167 OI1heInternaTRevenue Code 
or 1986, asamended through December l!h 1986; and (4) admTtllS-
trative expenses mSlde Minnesota are deductrlJIe. , 

(c) Ordinary and necessary ex£enses of transporting metal or 
mineral pfOdUCts are aI)owed as a eduction if the costs are inc\udoo 
in the sale price of the products. 

(d) Expenses of exploration, research, or development in this state 
foiThe mining and processing of mineralS within Minnesota paid in 
"! production year are deductibTe in the prOCliiCf[on year. 

(e) Expenses of exploration and development in Minnesota in, 
curred prior to I?roduction must be amortized ailil deducted on "! 
straight, ine baSIS over the first five years of prOOiiCtion. 

Sec.,28. Minnesota Statutes 1986, section 298.026, is amended to 
read: 
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298.026 [CREDIT. FOR RESEARCH, EXPERIMENTATION2 
AND EXPLORATION.] 

A tru<: credit shall be allowed to each taxpayer against the taxes 
payable by such taxpayer as computed each year under sections 
298.01, subdivision 1, and 298.02, for the cost of all research, 
experimentation, pilot plant tests and exploration work performed 
in Minnesota in such year for the express purpose of furthering the 
discovery, development, or beneficiation of Minnesota iron ore or 
other Minnesota ores. 

Such credit shall be computed by applying to such costs and 
allowances the weighted average net effective rate of all the occupa­
tion taxes applicable to such taxpayer for such year imposed pursu­
ant to section 298.01, subdivision 1, after the application of the 
credits against such occupatIOn taxes allowed under section 298.02, 
subdivision 1, but before the application of the credit herein pro­
vided. 

Any such credit shall be applied against the tax for the year for 
which such credit is computed except that any such credit in excess 
of such tru<: shall be applied in like manner in the next year and 
thereafter from year to year, but not exceeding two years, until the 
entire credit has been so applied. 

The determination as to what type of costs will qualify under this 
law, and the amount allowable, will be made by the commissioner of 
reVenue who may use the services' of the University of Minnesota 
department of civil and mineral engineering which is hereby estab­
lished as a technical consultant to the commissioner for the purposes 
of this section. 

Sec. 29. Minnesota Statutes 1986, section 298.027, is amended to 
read: 

298.027 [COSTS OF MINING EXCEEDING VALUE OF ORE 
TAX CREDIT.] 

A tru<: credit shall be allowed to each taxpayer against the taxes 
computed under this chapter where the allowable costs for any mine 
determined under section 298.03 except taconite and semitaconite 
exceed the value of the ore at the place where the Sllme is brought to 
the surface of the earth. The said Illiowable costs shllll not include 
Ilmounts attributable to or payable by reason of the termination of 
mining operations. . 

The credit shllll be computed by applying the tax rates specified in 
section 298.01, subdivision 1, to the excess of such deductions over 
such value, but limited to; in the case of open pit iI~on ore mines, 
53.68 percent of the credit so computed and in the case of under­
ground mines, 42.10 percent of the credit so computed. 
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Such credit shall be allowed for the year in which such excess 
occurs. 

Sec. 30. Minnesota Statutes 1986, section 298.028, subdivision 1, 
is amended to read: 

Subdivision 1. A credit of five percent of the net cost of equipment 
used primarily to abate or control pollutants to meet or exceed state 
laws, rules or standards to the extent the property is so used may be 
deducted from the tax imposed by section 298.01, subdivision 1, in 
the first year in which the equipment is installed'. -

The credit allowed by this subdivision shall not exceed so much of 
the liability for tax for the taxable year as does not exceed $75,000. 
The credit shall apply only if the equipment meets rules prescribed 
by the Minnesota pollution control agency and is installed or 
operated in accordance with a permit or order issued by the agency. 

Sec. 31. Minnesota Statutes 1986, section 298.03, subdivision 1, is 
amended to read: 

Subdivision 1. [GENERAL RULES.] The valuation of iron or 
other ores for the purposes of determining the amount of tax to be 
paid under the provisions of section 298.01, subdivision 1, shall be 
ascertained by subtracting from the value of such ore,afthe place 
where the same is brought to the surface of the earth, such value to 
be determined by the commissioner of revenue: 

(1) the reasonable cost of supplies used and labor performed at the 
mine in separating the ore from the ore body, including hoisting, 
elevating, or conveying the same to the surface of the earth; 

(2) if the ore is taken from an open pit mine, an amount for each 
ton of ore mined or produced during the year equal to the cost of 
removing the overhurden, di.vided by the number of tons of ore 
uncovered, the number of tons of ore uncovered in each case to be 
determined by the commissioner of revenue; 

(3) if the ore is taken from an underground mine, an amount for 
each ton of ore mined or produced during the year equal to the cost 
of sinking and constructing shafts and running drifts, divided by the 
number of tons of ore that can be advantageously taken out through 
such shafts and drifts, the number of tons of ore that can be 
advantageously taken out in each case to be determined by the 
commissioner of revenue; 

(4) the amount of royalties paid on the ore mined or produc'ed 
during the year; 
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(5) for persons mining or producing iron ore the mmmg or 
production of which is subject to the occupation tax imposed by 
section 298.01, subdivision 1, the amount of the ad valorem taxes 
levied and paid for the year against the realty in which the ore is 
deposited; for all others a percentage of the ad valorem taxes levied 
and paid for such year against the realty in which the ore is 
deposited equal to the percentage that the tons mined or produced 
during such year bears to the total tonnage in the mine; 

(6) in the case of taconite, semitaconite and iron sulphide opera­
tions, the tax payable under section 298.24, and that payable under 
section 298.35, on the concentrates produced in said year and any 
taxes paid under Laws 1955, chapter 391, 429, 514, 576 or 540, or 
any other law imposing on such taconite operations a specific tax for 
school or other governmental purposes; 

(7) the amount or amounts of all the foregoing subtractions shall 
be ascertained and determined by the commissioner of revenue. 
Deductions for interest on plant investment shall not exceed the 
greater of (a) four percent of book value, or (b) the amount actually 
paid but not exceeding six percent of book value. No subtraction 
shall be allowed for shrinkage of iron ore. 

Sec. 32. Minnesota Statutes 1986, section 298.031, subdivision 2, 
is amended to read: 

Subd. 2. [VALUE OF CERTAIN ORE; HOW ASCERTAINED.] (1) 
The taxpayer shall be given a credit in each taxable year upon the 
occupation tax assessed in such year upon iron ore or taconite 
concentrates, under Minnesota Statutes 1957, chapter 298, against 
a given mine after credit for labor credits has been given, in an 
amount equal to the occupation tax under said chapter 298 upon an 
amount produced by multiplying the number of tons of ore sold at a 
discount by the amount of such discount. 

(2) The aggregate amount of all credits allowed under this section 
to all mines shall not exceed four percent of the aggregate amount of 
all occupation taxes imposed under section 298.01, subdivision 1, 
assessed against all mines in the state for said year prior to the 
deduction of the credit allowed by this section. 

(3) The amount of the foregoing subtraction shall be ascertained 
and determined by the commissioner. 

(4) If ore stockpiled from previous years operations is sold at a 
discount, the discount credit shall be allowed against all 'ore cur­
rently being produced by the same company to the extent that the 
discount credit is available. Any unused credit may be carried 
forward and utilized with future years production of ore from the 
stockpiled property or other properties operated by the same com­
pany. 
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Sec. 33. Minnesota Statutes 1986, section 298.08, is amended to 
read: 

298.08 [PROCEDURE WHEN NO REPORT IS FILED; PEN­
ALTY FOR FAILURE TO REPORT.] 

If any person subject to sections 298.01, 298.03, 298.05 to 298.16, 
and 298.21 and section 25 shall fail to make the report provided for 
in section 298.05 at the time and in the manner therein provided, 
the commissioner of revenue shall in such case, upon information as 
the commissioner may possess or obtain, ascertain the kind and 
amount of ore mined or produced, together with the valuation 
thereof, and thereon find and determine the amount of the tax due 
from such person. There shall be added thereto a penalty for failure 
to report, which penalty shall equal ten percent of the tax imposed 
and be treated as a part thereof. 

Sec. 34. Minnesota Statutes 1986, section 298.09, subdivision 1, is 
amended to read: 

Subdivision 1. On or before May 1 in each year, the commissioner . 
of revenue shall send to each person subject to aft occupation "'* 
taxes under the provisions of haws ±92l-; ehliJlteF il2& section 298.01, 
as amended, or the net proceeds tax under the. provisions of section 
25, a notice of the amount of the tax so determined to be due. Said 
notice shall be sent by certified mail and directed to the person at 
the address given in the report filed by the person, and, if no report 
has been filed or no address given, then at such address as the 
commissioner of revenue may be able to ascertain; but the validity of 
the tax shall not be affected by the failure of the commissioner of 
revenue to mail such notice or the failure of the person subject to the 
tax to receive it. 

Sec. 35. Minnesota Statutes 1986, section 298.25, is amended to 
read: 

298.25 [TAXES ADDITIONAL TO OTHER TAXES.] 

The taxes imposed under section 298.24 shall be in addition to the 
occupation tax imposed upon the business of mining and producing 
iron ore and ffi additien te the Feyalty "'* im(lesed _ Feyalties 
Feeeiv€d liH' l'eFmissien te mffie and I'Fedliee iren ere. Except as 
herein otherwise provided, such taxes shall be in lieu of all other 
taxes upon such taconite and iron sulphides, or the lands in which 
they are contained, or upon the mining or quarrying thereof, or the 
production of concentrate therefrom, or upon the concentrate pro­
duced, or upon the machinery, equipment, tools, supplies and 
buildings used in such mining, quarrying or production, or upon the 
lands occupied by, or used in connection with, such mining, quarry­
ing or production facilities. If electric or steam power for the mining, 
transportation or concentration of such taconite or the concentrates 



2806 JOURNAL OF THE HOUSE [38th Day 

produced therefrom is generated in plants principally devoted to the 
generation of power for such purposes, the plants in which such 
power is generated and all machinery, equipment, tools, supplies, 
transmission and distribution lines used in the generation and 
distribution of such power, shall be considered to be machinery, 
equipment, tools, supplies and buildings used in the mining, quar­
rying or production of taconite and taconite concentrates within the 
meaning of this section. If part of the power generated in such a 
plant is used for purposes other than the mining or concentration of 
taconite or the transportation or loading of taconite or the concen­
trates thereof, a proportionate share of the value of such generating 
facilities, equal to the proportion that the power used for such other 
purpose bears to the generating capacity of the plant, shall be 
subject to the general property tax in the same manner as other 
property; provided, power generated in such a plant and exchanged 
for an equivalent amount of power which is used for the mining, 
transportation or concentration of such taconite or concentrates 
produced therefrom, shall be considered as used for such purposes 
within the meaning of this section. Nothing herein shall prevent the 
assessment and taxation of the surface of reserve land containing 
taconite and not occupied by such facilities or used in connection 
therewith at the value thereof without regard to the taconite or iron 
sulphides therein, nor the assessment and taxation of merchantable 
iron ore or other minerals, or iron-bearing materials other than 
taconite or iron sulphides in such lands in the manner provided by 
law, nor the assessment and taxation of facilities used in producing 
sulphur or sulphur products from iron sulphide concentrates, or in 
refining such sulphur products, under the general property tax laws. 
Nothing herein shall except from general taxation or from taxation 
as provided by other laws any property used for residential or 
townsite purposes, including utility services thereto. 

Sec. 36. Minnesota Statutes 1986, section 298.28, subdivision 4, is 
amended to read: 

Subd. 4. [SCHOOL DISTRICTS.] (a) 27.5 cents per taxable ton 
plus the increase provided in paragraph (d) must be allocated to 
qualifying school districts to be distributed, based upon the certifi­
cation of the commissioner of revenue, under paragraphs (b) and (c). 

(b) 5.5 cents per taxable ton must be distributed to the school 
districts in which the lands from which taconite was mined or 
quarried were located or within which the concentrate was pro­
duced. The distribution must be based on the apportionment for­
mula prescribed in subdivision 2. 

(c)(;) 22 cents per taxable ton, less any amount distributed under 
paragraph (e), shall be distributed to a group of school districts 
comprised of those school districts wherein the taconite was mined 
or quarried or the concentrate produced or in which there is a 
qualifying municipality as defined by section 273.134 in direct 
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proportion to school district indexes as follows: for each school 
district, its pupil units determined under section 124.17 for the prior 
school year shall be multiplied by the ratio of the average adjusted 
assessed value per pupil unit for school districts receiving aid under 
this clause as calculated pursuant to chapter 124A for the school 
year ending prior to distribution to the adjusted assessed value per 
pupil unit of the district. Each district shall receive that portion of 
the distribution which its index bears to the sum of the indices for all 
school districts that receive the distributions. 

(ii) Notwithstanding clause (i), each school district that receives a 
distribution under sections ~ te 294.26; 298.23 to 298.28, 
exclusive of any amount received under this clause; 298.34 to 
298.39; 298.391 to 298.396; 298.405; ll98M te ~ or any law 
imposing a tax on seveFal severed mineral values .,., ~ ethe¥ law 
Elistrilmtiag 1'£80ee1l8 in liea ef ad ""l8Fem tal< assessmeats .,.. 
e6JlpeF .,., aiekell'£8l'erties that is less than the amount of its levy 
reduction under section 275.125, subdivision 9, for the second year 
prior to the year of the distribution shall receive a distribution equal 
to the difference; the amount necessary to make this payment shall 
be derived from proportionate reductions in the initial distribution 
to other school districts under clause (i). 

(d) On July 15, in years prior to 1988, an amount equal to the 
increase derived by increasing the amount determined by paragraph 
(c) in the same proportion as the increase in the steel mill products 
index over the base year of 1977 as provided in section 298.24, 
subdivision 1, clause (a), shall be distributed to any school district 
described in paragraph (c) where a levy increase pursuant to section 
124A.03, subdivision 2, is authorized by referendum, according to 
the following formula. On July 15, 1988 and subsequent years, the 
increase over the amount established for the prior year shall be 
determined according to the increase in the implicit price deflator as 
provided in section 298.24, subdivision 1, paragraph (a). Each 
district shall receive the product of: 

(i) $150 times the pupil units identified in section 124.17, subdi­
vision 1, enrolled in the second previous year or the 1983-1984 
school year, whichever is greater, less the product of 1 % mills times 
the district's taxable valuation in the second previous year; times 

(ii) the lesser of: 

(Alone, or 

(B) the ratio of the amount certified pursuant to section 124A.03, 
subdivision 2, in the previous year, to the product of 1% mills times 
the district's taxable valuation in the second previous year. 

If the total amount provided by paragraph (d) is insufficient to 
make the payments herein required then the entitlement of $150 per 
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pupil unit shall be reduced uniformly so as ;;:Ot-tQ exceed the funds 
available. Any amounts received by a qualifying SChool district in 
any fiscal year pursuant to paragraph (d) shall not b;)applied to 
reduce foundation aids which the district is entitled to receive 
pursuant to section 124A.02 or the permissible levies ofthe district. 
Any amount remaining after the payments provided in this para­
graph shall be paid to the commissioner of iron range resources and 
rehabilitation who shall deposit the same in the taconite environ­
mental protection fund and the northeast Minnesota economic 
protection trust fund as provided in subdivision 11. 

(e) There shall be distributed to any school district the amount 
which the school district was entitled to receive under section 298.32 
in 1975. 

Sec. 37. [REPEALER.] 

(a) Minnesota Statutes 1986, sections 294.21; 294.22; 294.23; 
294.24; 294.25; 294.26; 299.01; 299.012; 299.Q13; 299.02; 299.03; 
299.04; 299.05; 299.06; 299.07; 299.08; 299.09; 299.10; 299.11; 
299.12; 299.13; and 299.14, are repealed. 

~ii~i~~~~ 290.082; 298.28, 298.54; . 298.61; 
~~~ and 298.67, are repealed. 

(c) Minnesota Statutes 1986, 
298.02; 298.026; 298.027; 298.028; 
repealed. 

Sec. 38. [EFFECTivE DATE.] 

subdivision 1; 
and 298.40, are 

Sections 1, 2, 3, 5, and 36 are effective December 31, 1986, except 
the parts oiSectiOns 2, 3,5, and 36 that strike references to sections 
294.21 to 294.28 or sections 294.21 to 294.26 are effective January h 
1990. Sectloil4iS effective January 1, 1990. SectIons 6 and 9 are 
etIeCtive for taxes assessed in 1990 and tllereafter. SectIons 7 and 8 
are effecflVe for. taxes assessed. in 1987 and thereafter, except the 
Plfrtof section ~ stnk'ing references to sections 294.21 to 294.26 ~ 
e ective for .taxes assessed III 1990 and therea:tter:' Section 37, 
~aragrapllTh), ~ effective for taxii:hleyears bi'feinnin~ after Decem: 
er 31, 1986. Sections 21, 22, 24 to 34, are e ective or ores mined 

iif'ferDeCember 31, 1986.seciions ~ ~ and 37, paragraphic), are 
etreCtive for ores mined after December 31, 1989. Sections 10 to 20 
and 37, paragraph (a) areetIechve for taxaole years beginnillg after 
lJeCember 31, 1989. 

ARTICLE 6 

PROPERTY TAX ASSESSMENT AND REVIEW 

Section 1. Minnesota Statutes 1986, section 270.11, subdivision 1, 
is amended to read: 
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Subdivision 1. [TO ACT AS STATE BOARD OF EQUALIZA­
TION.] The commissioner of revenue shall have and exercise all the 
rights, powers and authority by law vested in the state board of 
equalization, which board of equalization is hereby continued, with 
full power and authority to review, modify, and revise all of the acts 
and proceedings of the commissioner in so far as they relate to the 
equalization and valuation of property assessed for taxation, as 
prescribed by section 270.12, whieh state beaffi ef e'l"ali.atieR shall 
meet, en A"gHet Ii> ef eaeh yeat' tItiFiRg its e"ieteRee. 

Sec. 2. Minnesota Statutes 1986, section 270.11, subdivision 2, is 
amended to read: 

Subd. 2. [COUNTY ASSESSOR'S REPORTS OF ASSESSMENT 
FILED WITH COMMISSIONER.] Each county assessor shall file !!.l' 
June 1 with the commissioner of revenue a ~ of the abstract that 
will be acted upon !!.l' the county board of review. Theabstract must 
list the real and personal property in the county, as equalized !!.l' the 
local board of review or equalization, itemized !ii assessment dis­
tricts. ~ printed or typewritten ~ of the proceedinRs of the local 
board of review or egualizatlOn must also be filed wit the commis­
sioner.-~ esmmismsHcr at FeY€Bae may FeEIUlFC Theassessor of 
each county in the state t.. shall file with the commissioner, en ffi' 
beffire frligHst l-; eaeh yeffi'; eefHl'lete asstFa"ts ef all real arul 
l'epseRall'pel'eFty ffi tee "e"Rty, as e'l"ali.ed By tee €<lIlRty beaffi ef 
e'l"ali.atieR, "'*' itemi.ed By asoessmeRt distpi"to, within five 
working days following final action of the coanty board Ofe{jUalIZa:: 
tion, any changes made !!.l' the countYlioar of eqUalization. The 
information must be filed in the manner prescribed !!.l' the commis­
sioner. It must be accompanied by a printed or typewritten copy of 
the proceedings of the county board of equalization, arul it shall Be 
tee <lmy ef tee €<lIlRty assessep t.. 00 ~ t.. tee eemmissieaep ef 
Fcve:aec. 

The final abstract of assessments after adjustments by the state 
board of equalization and inclusion of any omitted property shall be 
submitted to the commissioner of revenue on or before JaHlfRFY -l­
November 15 of each calendar year. 

Sec. 3. Minnesota Statutes 1986, section 270.12, subdivision 2, is 
amended to read: 

Subd. 2. The board shall meet annually en frligHst Ii> between 
July 1 and October 1 at the office of the commissioner of revenue and 
examine and compare the returns of the assessment of the property 
in the several counties, and equalize the same so that all the taxable 
property in the state shall be assessed at its market value, subject to 
the following rules: 

(1) The board shall add to the aggregate valuation of the real 
property of every county, which the board believes to be valued below 
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its market value in money, such percent as will bring the same to its 
market value in money; 

(2) The board shall deduct from the aggregate valuation ofthe real 
property of every county, which the board believes to be valued above 
its market value in money, such percent as will reduce the same to 
its market value in money; 

(3) If the board believes the valuation of the real property of any 
town or district in any county, or the valuation of the real property 
of any county not in towns or cities, should be raised or reduced, 
without raising or reducing the other real property of such county, or 
without raising or reducing it in the same ratio, the board may add 
to, or take from, the valuation of anyone or more of such towns or 
cities, or of the property not in towns or cities, such percent as the 
board believes will raise or reduce the same to its market value in 
money; 

(4) The board shall add to the aggregate valuation of any class of 
personal property of any county, town, or city, which the board 
believes to be valued below the market value thereof, such percent as 
will raise the same to its market value in money; 

(5) The board shall take from the aggregate valuation of any class 
of personal property in any county, town or city, which the board 
believes to be valued above the market value thereof, such percent as 
will reduce the same to its market value in money; 

(6) The board shall not reduce the aggregate valuation of all the 
property of the state, as returned by the several county auditors, 
more than one percent on the whole valuatiori thereof; 

(7) When it would be of assistance in equalizing values the board 
may require any county auditor to furnish statements showing 
assessments of real and personal property of any individuals, firms·, 
or corporations within the county. The board shall consider and 
equalize such assessments and may increase the assessment of 
individuals, firms, or corporations above theamount returned by the 
county board of equalization when it shall appear to be undervalued, 
first giving notice to such persons of the intention of the board so to 
do, which notice shall fix a time and place of hearing. The board 
shall not decrease any such assessment below the valuation placed 
by the county board of equalization; and . 

(8) In equalizing values pursuant to this section, the board shall 
utilize a 12-month assessmenUsales ratio study conducted by the 
department of revenue containing only sales that occurred between 
October 1 of the year immediately preceding the previous year to 
September 300f the previous year. The sales prices used in the study 
must be discounted for terms of financing. The board shall use the 
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median ratio as the statistical measure of the level of assessment for 
any particular category of property. 

Sec. 4. Minnesota Statutes 1986, section 270.12, subdivision 3, is 
amended to read: 

Subd. 3. F<w tffires le¥ied ffi W86 tHH! thereafter When a taxing 
jurisdiction lies in two or more counties, if the sales ratio studies 
prepared by the department of revenue show that the average levels 
of assessment in the several portions of the taxing jurisdictions in 
the different counties differ by more than five percent, the board may 
order the apportionment of the levy. When the sales ratio studies 
prepared by the department of revenue show that the average levels 
of assessment in the several portions of the taxing jurisdictions in 
the different counties differ by more' than ten percent, the board 
shall order the apportionment of the levy unless (a) the proportion of 
total adjusted assessed value in one of the counties is less than ten 
percent of the total adjusted assessed value in the taxingjurisdiction 
and the average level of assessment in that portion of the taxing 
jurisdiction is the level which differs by more than five percent from 
the assessment level in anyone of the other portions of the taxing 
jurisdiction; (b) significant changes have been made in the level of. 
assessment in the taxing jurisdiction which have not been reflected 
in the sales ratio study, and those changes alter the assessment 
levels in the portions of the taxing jurisdiction so that the assess­
ment level now differs by five percent or less; or (c) commercial, 
industrial, mineral, or public utility property predominates in one 
county within the taxing jurisdiction and another class of property 
predominates in another county within that same taxing jurisdic­
tion. If one or more of these factors are present, the board may order 
the apportionment of the levy. 

Notwithstanding any other provision, the levy for the metropoli­
tan mosquito control district, metropolitan council, metropolitan 
transit district, and metropolitan transit area must be apportioned 
without regard to the percentage difference. 

If, pursuant to this subdivision, the board apportions the levy, 
then that levy apportionment among the portions in the different 
counties shall be made in the same proportion as the adjusted 
assessed value as determined by the equalization aid review com­
mittee in each portion is to the total adjusted assessed value of the 
taxing jurisdiction. 

Fbr the purposes of this section, the average level of assessment in 
a taxing jurisdiction or portion thereof shall be the aggregate 
assessment sales ratio. Assessed values as determined by the 
equalization aid review committee shall be the values as determined 
for the year preceding the year in which the levy to be apportioned 
is levied. 
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Actions pursuant to this subdivision shall be commenced subse­
quent to the annual meeting on ,"ttigast M July! of the state board 
of equalization, but notice of the action shall be given to the affected 
jurisdiction and the appropriate county auditors by the following 
N",.-emhe£ M October 1. 

Apportionment of a levy pursuant to this subdivision shall be 
considered as a remedy to be taken after equalization pursuant to 
subdivision 2, and when equalization within the jurisdiction would 
disturb equalization within other jurisdictions of which the several 
portions of the jurisdiction in question are a part. 

Sec. 5. Minnesota Statutes 1986, section 270.13, is amended to 
read: 

270.13 [RECORD OF PROCEEDINGS CHANGING ASSESSED 
VALUATION; DUTIES OF COUNTY AUDITOR.] 

A record of all proceedings of the commissioner of revenue 
affecting any change in the assessed valuation of any property, as 
revised by the state board of equalization, shall be kept by the 
commissioner of revenue and a copy thereof, duly certified, shall be 
mailed each year to the auditor of each county wherein such 
property is situated, on or before N6'.-embe£ M October 1 or 30 days 
after submission of the abstract required by section 270.11, subdi­
vision 2, whichever is later. This record shall specify the amounts or 
amount, or both, added to or deducted from the valuation of the real 
property of each of the several towns and cities, and. of the real 
property not in towns or cities, also the percent or amount of both, 
added to or deducted from the several classes of personal property in 
each of the towns and cities, and also the amount added to or 
deducted from the assessments of individuals, copartnerships, asso­
ciations, or corporations. The county auditor shall add to or deduct 
from such tract or lot, or portion thereof, of any real property in the 
county the required percent or amount, or both, on the valuation 
thereof as it stood after equalized by the county board, adding in 
each case a fractional sum of 50 cents or more, and deducting in each 
case any fractional sum ofless than 50 cents, so that no valuation of 
any separate tract or lot shall contain any fraction of a dollar; and 
add to, or deduct from, the several classes of personal property in the 
county the required percent or amount, or both, on the valuation 
thereof as it stood after equalized by the county board, adding or 
deducting in manner aforesaid any fractional sum so that no 
valuation of any separate class of personal property shall contain a 
fraction of a dollar, and add to or deduct from assessments of 
individuals, copartnerships, associations, or corporations, as they 
stood after equalization by the county board, the required amounts 
to agree with the assessments as returned by the commissioner of 
revenue. 

Sec. 6. Minnesota Statutes 1986, section 270.87, is amended to 
read: 
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270.87 [CERTIFICATION TO COUNTY ASSESSORS.] 

After making an annual determination of the equalized fair 
market value of the operating property of each company in each of 
the respective counties, and in the taxing districts therein, the 
commissioner shall certify the equalized fair market value to the 
connty assessor on or before October 1, which shall constitute the 
equalized fair market value of the operating property of the railroad 
company in such county and the taxing districts therein upon which 
taxes shall be levied and collected in the same manner as on the 
commercial and industrial property of such county and the taxing 
districts therein. 

Sec. 7. Minnesota Statntes 1986, section 271.21, subdivision 2, is 
amended to read: 

Subd. 2. At the election of the taxpayer, the small claims division 
shall have jurisdiction only in the following matters: 

(a) any case concerning the valuation, assessment, or taxation of 
residential property homesteaded by the taxpayer; or 

(b) any other case concerning the tax laws as defined in section 
271.01, subdivision 5 in which the amount of tax in controversy does 
not exceed ~ $5,000, includjngpenalty and interest. 

Sec. 8. Minnes~ta Statutes 1986, section 273.061, subdivision 1, is 
amended to read: 

Subdivision 1. [OFFICE CREATED; APPOINTMENT, QUALIFI­
CATIONS.] Every county in this state shall have a county assessor. 
The county assessor shall be appointed by the board of county 
commissioners and shall be a resident of this state. The assessor 
shall be selected and appointed because of knowledge and training 
in the field of property taxation and appointment shall be approved 
by the commissioner of revenue before the same shall become 
effective. Upon receipt by the county commissioners of the commis­
sioner of revenue's refusal to approve an appointment, the term of 
the appointee shall terminate at the ,end of that day. Notwithstand­
!EE: any law to the contrary !! county assessor must have senior 
accreditation from the stateboard of assessors!i.Y "Jailuary 1, 1989. 

Sec. 9. Minnesota Statutes 1986, section 273.061, subdivision 8, is 
amended to read: 

Subd. 8. [POWERS AND DUTIES.]' The county assessor shall 
have the following powers and duties: 

(1) To call upon and confer with the township and city assessors in 
the county, and advise and give them the necessary instructions and 
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directions as to their duties under the laws of this state, to the end 
that a uniform assessment of all real property in the county will be 
attained. 

(2) To assist and instruct the local assessors in the preparation and 
proper use of land maps and record cards, in the property classifi­
cation of real and personal property, and in the determination of 
proper standards of value. 

(3) To keep the local assessors in the county advised of all changes 
in assessment laws and all instructions which the assessor receives 
from the commissioner of revenue relating to their duties. 

(4) To have authority to require the attendance of groups of local 
assessors at sectional meetings called by the assessor for the purpose 
of giving them further assistance and instruction as to their duties. 

(5) To immediately commence the preparation of a large- scale 
topographical land map of the county, in such form as may be 
prescribed by the commissioner of revenue, showing thereon the 
location of all railroads, highways and roads, bridges, rivers and 
lakes, swamp areas, wooded tracts, stony ridges and other features 
which might affect the value ofthe land. Appropriate symbols shall 
be used to indicate the best, the fair and the poor land of the county. 
For use in connection with the topographical land map, the assessor 
shall prepare and keep available in the assessor's office tables 
showing fair average minimum and maximum market values per 
acre of cultivated, meadow, pasture, cut-over, timber and waste lands 
of each township. The assessor shall keep the map and tables 
available in the office for the guidance of town assessors, boards of 
review, and the county board of equalization. 

(6) To also prepare and keep available in the office for the guidance 
of town assessors, boards of review and the county board of equal­
ization, a land valuation map of the county, in such form as may be 
prescribed by the commissioner of revenue. This map, which shall 
include the bordering tier of townships of each county adjoining, 
shall show the average market value per acre, both with and without 
improvements, as finally equalized in the last assessment of real 
estate, of all land in each town or unorganized township which lies 
outside the corporate limits of cities. 

(7) To regularly examine all conveyances of land outside the 
corporate limits of cities of the first and second class, filed with the 
county recorder of the county, and keep a file, by descriptions, of the 
considerations shown thereon. From the information obtained by 
comparing the considerations shown with the market values as­
sessed, the assessor shall make recommendations to the county 
board of equalization of necessary changes in individual assess­
ments or aggregate valuations. 
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(8) To prepare annually and keep available in the assessor's office 
for the guidance of boards of review and the county board of 
equalization, a table showing the market value per capita of all 
personal property in each assessment district in the county as 
finally equalized in the last previous assessment of personal prop­
erty. For the guidance of the county board of equalization, the 
assessor shall also add to the table the market value per capita of all 
personal property of each assessment district for the current year as 
equalized by the local board of review. 

(9) To become familiar with the values of the different items of 
personal property so as to be in a position when cailed upon to advise 
the boards of review and the county board of equalization concerning 
property, market values thereof. 

(10) While the county board of equalization is in session, to give it 
every possible assistance to enable it to perform its duties. The 
assessor shall furnish the board with all necessary charts, tables, 
comparisons and data which it requires in its deliberations, and 
shall make whatever investigations the board may desire. 

(11) At the request of either the board of county commissioners or 
the commissioner of revenue, to investigate applications for reduc­
tions of valuation and abatements and settlements of taxes, examine 
the real or personal property involved, and submit written reports 
and recommendations with respect to the applications, in such form 
as may be prescribed by the board of county commissioners and 
commissioner of revenue. 

(12) To make diligent search each year for real and personal 
property which has been omitted from assessment in the county, and 
report all such omissions to the county auditor. 

(13) To regularly confer with county assessors in all adjacent 
counties about the assessment of property in order to uniformly 
assess ancregualize the value of similar properties ana classes of 
property located in adjacent counties. The conference shall empha­
size the assessment of agricultural anacommerclal and mdustrial 
property or other properties that may have an inadequate number of 
sales in ~ single county, 

(14) To render such other services pertaining to the assessment of 
real and personal property in the county as are not inconsistent with 
the duties set forth in this section, and. as may be required by the 
board of county commissioners or by the. commissioner of revenue. 

Sec. 10. Minnesota Statutes 1986, section 273.065, is amended to 
read: 

273.065 [DELIVERY OF ASSESSMENT APPRAISAL 
RECORDS; EXTENSIONS.] 
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Assessment districts shall complete the assessment appraisal 
records on or before May March 1. The records shall be delivered to 
the county assessor as of that date and any work which is the 
responsibility of the local assessor which is not completed by May 
March 1 shall be accomplished by the county assessor or persons 
employed by the county assessor and the cost of such work shal1 be 
charged against the assessment district as provided in section 
273.064. Extensions of time to complete the assessment appraisal 
records may be granted to the local assessor by the county assessor 
if such extension is approved by the county board. 

Sec. 11. Minnesota Statutes 1986, section 273.11, is amended by 
adding a subdivision to read: 

Subd. 10. [VALUATION OF AGRICULTURAL LAND.] Annual1Y 
on December 1 beginning in 1988 and each year thereafter, the 
commissioner ~ revenue shalT provide county assessors with ~ land 
valuation schedule showing ~ range of values to be used in the 
valuation of agricultural lands for the succeedll1g year~ assessment. 
The land valuation schedWeShaTI be developed mate ·nft the sales 
data OI}fained on the certificateS of real estate value fi eQInthe 
I2=ffionth perigThciween October 1 of the yellr im""illeiliateIYlifece.r: 
i!!g to Septem er 30 of the current year wit mformation 0 tained 
from soil surveys. A Jacge of values for each majlor soil ~ by 
nf~ion will be provine. ountieShiiVlng siiiilIar soi ~ number 
Q... ~ days, and other similar characteristics will be grouped into 
regions for purposes of the valuation schedule. The de artment of 
revenue, in consultation with the county assessors, shall evelop the 
land valuation schedule. 

Sec. 12. Minnesota Statutes 1986, section 273.33, subdivision 2, is 
amended to read: 

Subd. 2. The personal property, consisting of the pipeline system 
of mains, pipes and equipment attached thereto, of pipeline compa­
nies and others engaged in the operations or business of transport­
ing natural gas, gasoline, crude oil, or other petroleum products by 
pipe lines, shal1 be listed with and assessed by the commissioner of 
revenue. This subdivision shall not apply to the assessment of the 
products transported through the pipe lines nor to the lines of local 
commercial gas companies engaged primarily in the business of 
distributing gas to consumerS at retail nor to pipe lines used by the 
owner thereof to supply natural gas or other petroleum products 
exclusively for such owner's own consumption and not for resale to 
others. On or before the fifteenth day ef N9\'emller October 1, the 
commissioner shall certify to the auditor of each county, the amount 
of such personal property .assessment against. each company in each 
district in which such property is located. 

Sec. 13. Minnesota Statutes 1986, section 273.37, subdivision 2, is 
amended to read: 
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Subd. 2. Transmission lines ofless than 69 kv, transmission lines 
of 69 kv and above located in an unorganized township, and 
distribution lines, and equipment attached thereto, having a fixed 
situs outside the corporate limits of cities except distribution lines 
taxed as provided in sections 273.40 and 273.41, shall be listed with 
and assessed by the commissioner of revenue in the county where 
situated. The commissioner shall assess such property at the per­
centage of market value fixed by law; and, on or before the ~ day 
sf 1'1e¥embeF October 1, shall certify to the auditor of each county in 
which such property Is located the amount of the assessment made 
against each company and person owning such property. 

Sec. 14. Minnesota Statutes 1986, section 274.01, subdivision i, is 
amended to read: 

Subdivision 1. (a) The town board of each town, the council or 
other governing body of each city, except in cities whose charters 
provide for a board of equalization, shall be a board of review. The 
county assessor shall fix a day and time when each sf Stieh be!mls 
board and the board of equalization of any city whose charter 
provides for a board of equalization shall meet in the several 
assessment districts of the county, and shall on or before Aprillst 
February 1 of each year give written notice thereof to the clerk. Saeh 
meetings Notwithstanding the provisions of any charter to the 
contrary shall, the meeting must be held between April lst 
March 15 and Jm>e 8\ltft ray 20 in each year, fHHl. The clerk shall 
gtvepublished and poste notice of Stieh the meeting at least ten 
days prior to the date fixed. Saeh The boarclshall meet at the office 
of the clerk to review the assessment and classification of property in 
such town or district, and immediately proceed to examine and see 
that all taxable property in the town or district has been properly 
placed upon the list, and duly valued by the assessor. lB ease If any 
property, real or personal shall have has been omitted, .the Ooard 
shall place it upon the list with its market value, and correct the 
assessment so that each tract or lot of real property, and each article, 
parcel, or class of personal property, shall be ~ entered on the 
assessment list at its market value; but no assessment of the 
property of any person shall be raised until the person has been duly 
notified of the intent of the board so to do. On application of any 
person feeling aggrieved, the board shall review the assessment or 
classification or both, and correct it as shall appear just. A majority 
of the members may act at such meeting, and adjourn from day to 
day until they finish the hearing of all cases presented. The assessor 
shall attend, with the assessment books and papers, and take part in 
the proceedings, but shall not vote. The county assessor, or an 
assistant delegated by the county assessor shall attend such meet­
ings. The board shall list separately, on a form appended to the 
assessment book, all omitted property added to the list by the board 
and all items of property increased or decreased, with the market 
value of each item of property, added or changed by the board, placed 
opposite such item. The county assessor shall enter all changes 
made by the board in the assessment book. 
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(b) If a person fails to appear in person, by counsel, or by written 
communication before the board after being duly notified of the 
board's intent to raise the assessment of the property, or if a person 
feeling aggrieved by an assessment or classification fails to apply for 
a review of the assessment or classification, the person may not 
appear before the county board of equalization for a review of the 
assessment or classification, except when an assessment was made 
subsequent to the meeting of the board, as provided in section 
273.01, or that the person can establish not having received notice of 
market value at least five days before the local board of review 
meeting. 

The board of review, and the board of equalization of any city, 
unless a longer period is approved by the commissioner of revenue, 
shall complete its work and adjourn within 20 days from the time of 
convening specified in the notice of the clerk and no action taken 
subsequent to such date shall be valid. All complaints in reference to 
any assessment or classification made after the meeting of such 
board, shall be heard and determined by the county bqard of 
equalization. Any nonresident may, at anytime, before the meeting 
of the board of review file written objections to an assessment or 
classification with the county assessor and if any such objections are 
filed they shall be presented to the board of review at its meeting by 
the county assessor for its consideration. 

Sec. 15. Minnesota Statutes 1986, section 274.14, is amended to 
read: 

274.14 [LENGTH OF SESSION; RECORD.] 

The county board of equalization or the special board of equaliza­
tion appointed by it may eSRtiRlle ffi sessiaR aftd adjallFB fFem tiffie 
ta tiffie eaBlllleBeiBg .... the tffst MaBday fallswiBg the feaFth day ef 
JIlly -. if the tffst MaBday fallawiBg the feaFth day ef JIlly is a legal 
haliday, the tffst Tllesday fallswiBg the feaFth day ef JIlly aftd eBdiRg 
.... aF hefsre the teRth fallsw';'Rg warkiBg day,- wheft H shall aEijallm 
aftd B8 aetieB takeR BIlilse'llleRt ta the 8.ay ef adjallFBmeBt shall be 
valid tiRles& a leBgel' sessisR peried is "!'!'Fsved by the eam .... ssiaBeF 
ef F",'e"lle meet ~urJng the first two weeks in June. The commis­
sioner may exten t e session period ~stWJune 30 but no 
action taken by the county board of review after the extended 
termination date shall be valid. The county auditor shall keep an 
accurate record of the proceedings and orders of the board, which 
record shall be published in the same manner as other proceedings 
of county commissioners. A copy of saeh the published record shall 
must be transmitted to the commissioner of revenue, with the 
abstract of assessment required by section 274.16. 

Sec. 16. Minnesota Statutes 1986; section 274.16, is amended to 
read: 
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274.16 [CORRECTED LISTS, ABSTRACTS.] 

The county assessor or, in Ramsey county, the official designated 
by the board of county commissioners shall calculate the changes of 
the assessment lists determined by the county board of equalization, 
and make corrections accordingly, in the real or personal lists, or 
both, and shall make duplicate abstracts of the same; one shall be 
filed in the assessor's office, and one shall be forwarded to the 
commissioner of revenue en- ffi! befure l.ttlgast 1- as provided in section 
270.11, subdivision 2. 

Sec. 17. Minnesota Statutes 1986, section 275.07, subdivision 1, is 
amended to read: 

Subdivision 1. The taxes voted by cities, towns, and school districts 
shall be certified by the proper authorities to the county auditor on 
or before October 10 in each year. If a city, town, county, school 
district or special district fails to certify its levy by that date, its levy 
shall be the amount levied by it for the preceding year. If the local 
unit notifies the commissioner of revenue before October 10 of its 
inability to certify its levy by that date, and the commissioner is 
satisfied that the delay is unavoidable and is not due to the 
negligence ofthe local unit's officials or staff, the commissioner shall 
extend the time within which the local unit shall certify its levy .'!E 
to 15 calendar days beyond the date of request for extension. For 
1988 only, the commissioner may extend the certification time to 
November 7 if the requirements of this subdivision are met. 

Sec. 18. [EFFECTIVE DATE.] 

Sections 1 to 7, 9, 10, and 12 to 17 are effective for the 1988 
assessment and thereafter, and taxes payahle in 1989 and tiiffi'"eat'Eer. 
Section 11 is effective for the 1989 assessment and thereafter, and 
taxes payable in 1990 andfue;::eaJter. --

ARTICLE 7 

TAX EXEMPT PROPERTY 

Section 1. Minnesota Statutes 1986, section 272.01, subdivision 2, 
is amended to read: 

Subd. 2. (a) When any real or personal property which for any 
reason is exempt from ad valorem taxes, and taxes in lieu thereof, is 
leased, loaned, or otherwise made available and used by.a private 
individual, association or corporation in connection with a business 
conducted for profit, there shall be imposed a tax, for the privilege of 
so using or possessing such real or personal property, in the same 
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amount and to the same extent as though the lessee or user was the 
owner of such property. 

(b) The tax imposed by this subdivision shall not apply to (1) 
property leased or used by way of a concession in or relative to the 
use in whole or part of a public park, market, fairgrounds, port 
authority, economic development authority established under chap­
ter 458C, mllRiei"al allditorillm, air"ort owned by a eity, town, 
eetIBty "" groIlj>tRereof a..t BOt the metFo"olitaR air"ons eommis 
€ritm-, municipal museum or HHIRieipal staElil:lffi er (2) property 
constituting or used as a public pedestrian ramp,- or concourse, 
"asseRger eheek iR area "" tieket sale eOIlRter, BearEliRg area "" 
leggage elaim area in connection with a public airport; "re'fiaea 
that real estate whieh is owned by a mllRiei"ality in eORReetieR with 
the e]3eratieR of a jlIlhlie aiFjleFt· and whieh is leased "" ~ fer 
agriellitural "uFjleses shall BOt be e"em"t. 

A municipal auditorium or a municipal stadium is exempt from 
the tax imposed fu: this· subdivision, only g the facility is available 
'!'Or use lJy the public as participants, spectators, or members of the 
audience. The exemption does not extend to any part of the property 
that ~ reserved for the use of" private individual, association, or 
corporation and ~ not available for use lJy the public on " regular 
basis. ' 

(c) Taxes imposed by this subdivision shall be due and payable as 
in the case of personal property taxes and such taxes shall be 
assessed to such lessees or users of real or personal property in the 
same manner as taxes assessed to owners of real or personal 
property. except that such taxes shall not become a lien against the 
property, When due, the taxes shall constitute a debt due from the 
lessee or user to the state, township, city, county and school district 
for which the taxes were assessed and shall be collected in the same 
manner as personal property taxes. If property subject to the tax 
imposed by this subdivision is leased or used jointly by two or more 
persons, each lessee or user shall be jointly and severally liable for 
payment of the tax. 

Sec. 2. Minnesota Statutes 1986, section 272.01, subdivision 3, is 
amended to read: 

Subd. 3. The provisions of subdivision 2 shall not apply to: 

(a) Federal property for which payments are made in lieu of taxes 
in amounts equivalent to taxes which might otherwise be lawfully 
assessed; 

(b) Real estate exempt from ad valorem taxes and taxes in lieu 
thereof which is leased, loaned, or otherwise made available to 
telephone companies or electric, light and power companies upon 
which personal property consisting oftransmission and distribution 
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lines is situated and assessed pursuant to sections 273.37, 273.38, 
273.40 and 273.41, or upon which are situated the communication 
lines of express, railway, telephone or telegraph companies, and 
pipelines used for the transmission and distribution of petroleum 
products; 

(c) PTsl'erty I'resently ewned by any eal±eatisnal institl±tisn ehar­
tereEI by the territsrial legislatl±re; 

W Inventsries sf ffiW materials, werk in I'rseess and linishea 
gee<is and maehinery and eEjl±il'ment ewned by the feeleral gsvern 
raent and leasea, leaneEl er stherwise .....ae a','ailable andl±Sed by 
13Fivate ieaiviell:lals, asseeiatiens ef eSFl3sratisflS iH eSFlHeetisn wi#t 
the I'rSal±ctian sf gee<is fer sale to the feaeral gaverament; 

W Indian lands; 

ffi (d) Property of any corporation organized as a tribal corporation 
under the Indian Reorganization Act of June 18, 1934, (Statutes at 
Large, volume 48, page 984); 

fgf (e) Real property owned by the state and leased pursuant to 
section161.23 and acts amendatory thereto; 

W (D Real property owned by a seaway port authority on June 1, 
1967 upon which there has been constructed docks, warehouses, 
tank farms, administrative and maintenance buildings, railroad and 
ship terminal facilities and other maritime and transportation 
facilities or those directly related thereto, together with facilities for 
the handling of passengers and baggage and for the handling of 
freight and bulk liquids, and personal property owned by a seaway 
port authority used or usable in connection therewith, when said 
property is leased to a private individual, association or corporation, 
but only when such lease provides that the said facilities are 
available to the public for the loading and unloading of passengers 
and their baggage and the handling, storage, care, shipment and 
delivery of merchandise, freight and baggage and other maritime 
and transportation aCtivities and functions directly related thereto, 
but not including property used for grain elevator facilities; it being 
the declared policy of this state that such property when so leased is 
public property used exclusively for a public purpose, notwithstand­
ing the three one year limitation in the provisions of section 273.19. 

{if .\g2 Notwithstanding the provisions of clause W (I'), when the 
annual rental received by a seaway port authority in any calendar 
year for such leased property exceeds an amount reasonably re­
quired for administrative expense of the authority per year, plus 
promotional expense for the authority not to exceed the sum of 
$100,000 per year, to be expended when and in the manner decided 
upon by the commissioners, plus an amount sufficient to pay all 
installments of principal and interest due, or to become due, during 
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such calendar year and the next succeeding year on any revenue 
bonds issued by the authority, plus 25 percent of the gross annual 
rental to be retained by the authority for improvement, development 
or other contingencies, the authority shall make a payment in lieu 
of real and personal property taxes of a reasonable portion of the 
remaining annual rental to the county treasurer of the county in 
which such seaway port authority is principally located. Any such 
payments to the county treasurer shall be disbursed by the treasurer 
on the same basis as real estate taxes are divided among the various 
governmental units, but if such port authority shall have received 
funds from the state of Minnesota and funds from any city and 
county pursuant to Laws 1957, chapters 648, 831 and 849 and acts 
amendatory thereof, then such disbursement by the county trea­
surer shall be on the same basis as real estate taxes are divided 
among the various governmental units, except that the portion of 
such payments which would otherwise go to other taxing units shall 
be divided equally among the state of Minnesota and said county 
and city. 

Sec. 3. Minnesota Statutes 1986, section 272.02, subdivision 1, is 
amended to read: 

Subdivision 1. All property described in this section to the extent 
herein limited shall be exempt from taxation: 

(1) All public burying grounds; 

(2) All public schoolhouses; 

(3) All public hospitals; 

(4) All academies, colleges, and universities, and all seminaries of 
learning; 

(5) All churches, church property, and houses of worship; 

(6) Institutions of purely public charity except parcels of property 
containing structures and the structures assessed as class 7(a), (b), 
(c), or (d); 

(7) All public property exclusively used for any public purpose; 

(8) Except for the taxable personal property enumerated below, all 
personal property and the property described in section 272.03, 
subdivision 1, paragraphs (c) and (d) shall be exempt. 

The following personal property shall be taxable: 

(a) personal property which is part of an electric generating, 
transmission, or distribution system or a pipeline system transport-
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ing or distributing water, gas, crude oil, or petroleum products or 
mains and pipes used in the distribution of steam or hot or chilled 
water for heating or cooling buildings and structures; 

(b) railroad docks and wharves which are part of the operating 
property of a railroad company as defined in section 270.80; 

(c) personal property defined in section 272.03, subdivision 2, 
clause (3); 

(d) leasehold or other personal property interests which are taxed 
pursuant to section 272.01, subdivision 2; 273.124, subdivision 7; or 
273.19, subdivision 1; or any other law providing the property is 
taxable as if the lessee or user were the fee owner; 

(e) manufactured homes and sectional structures; and 

(I) flight property as defined in section 270.071. 

(9) Real and personal property used primarily for the abatement 
and control of air, water, or land pollution to the extent that it is so 
used, other than real property used primarily as a solid waste 
disposal site. 

Any taxpayer requesting exemption of all or a portion of any 
equipment or device, or part thereof, operated primarily for the 
control or abatement of air or water pollution shall file an applica­
tion with the commissioner of revenue. The equipment or device 
shall meet standards, rules or criteria prescribed by the Minnesota 
pollution control agency, and must be installed or operated in 
accordance with a permit or order issued by that agency. The 
Minnesota pollution control agency shall upon request of the com­
missioner furnish information or advice to the commissioner. On 
determining that property qualifies for exemption, the commis­
sioner shall issue an order exempting the property from taxation. 
The equipment or device shall continue to be exempt from taxation 
as long as the permit issued by the Minnesota pollution control 
agency remains in effect. 

(10) Wetlands. For purposes of this subdivision, "wetlands" means 
(1) land described in section 105.37, subdivision 15, or (2) land which 
is mostly under water, produces little if any income, and has no use 
except for wildlife or water conservation purposes, provided it is 
preserved in its natural condition and drainage of it would be legal, 
feasible, and economically practical for the production of livestock, 
dairy animals, poultry, fruit, vegetables, forage and grains, except 
wild rice. "Wetlands" shall include adjacent land which is not 
suitable for agricultural purposes due to the presence of the 
wetlands. "Wetlands" shall not· include woody swamps containing 
shrubs or trees, wet meadows, meandered water, streams, rivers, and 
floodplains or river bottoms. Exemption of wetlands from taxation 
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pursuant to this section shall not grant the public any additional or 
greater right of access to the wetlands or diminish any right of 
ownership to the wetlands. 

(11) Native prairie. The ComllllSSlOner of the department of 
natural resources shall determine lands in the state which are 
native prairie and shall notify the county assessor of each county in 
which the lands are located. Pasture land used for livestock grazing 
purposes shall not be considered native prairie for the purposes of 
this clause and section 273.116. Upon receipt of an application for 
the exemption and credit provided in this clause and section 273.116 
for lands for which the assessor has no determination from the 
commissioner of natural resources, the assessor shall refer the 
application to the commissioner of natural resources who shall 
determine within 30 days whether the land is native prairie and 
notify the county assessor of the decision. Exemption. of native 
prairie pursuant to this clause shall not grant the public any 
additional or greater right of access to the native prairie or diminish 
any right of ownership to it. 

(12) Property used in a continuous program to provide emergency 
shelter for victims of domestic abuse, provided the organization that 
owns and sponsors the shelter is exempt from federal income 
taxation pursuant to section 501(c)(3) of the Internal Revenue Code 
of 1954, as amended through December 31, 1982, notwithstanding 
the fact that the sponsoring organization receives funding under 
section 8 of the United States Housing Act of 1937, as amended. 

(13) If approved by the governing body of the municipality in 
which the property is located, property not exceeding one acre which 
is owned and operated by any senior citizen group or association of 
groups that in general limits membership to persons age 55 or older 
and is organized and operated exclusively for pleasure, recreation, 
and other nonprofit purposes, no part of the net earnings of which 
inures to the benefit of any private shareholders; provided the 
property is used primarily as a clubhouse, meeting facility or 
recreational facility by the group or association and the property is· 
not used for residential purposes on either a temporary or perma­
nent basis. 

(14) To the extent provided by section 295.44, real and personal 
property used or to be used primarily for the production of hydro­
electric or hydromechanical power on a site owned by the state or a 
local governmental unit which is developed and operated pursuant 
to the provisions of section 105.482, subdivisions 1, 8, and 9. 

(15) If ajljlF6'lea By the gO'leFBiBg hedy sf the mHBieijlality in 
wffieh the jlFOjlerty is loeatea, aBd if eOBstruetioB is eommeBeea afteF 
JHBeW;-l98& 
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fa} a "dffeet satellite eFaadeastiRg faeility" e!,eroted By- a eeFjlaFB 
tffift lieeftsed by the fuaeFflI eSfflml:lflieatisfts eemmissisB: ta provide 
diFeet satellite eFeadeastiHg seFyiees tiSffig diFeet ereadeast satel­
lites ajleFatiRg if> tee 12 gh •. BaOOt 

W a "fured satellite FegiaRal 6F RatiaRal jlFagFBm seFviee faeility" 
ejleFBted By- a eeFjleFBtiaR lieeRsed By- tee federal eemm"RieatieRs 
eemmissieR to jlravide fHred satellite tFllHsmitted reg .. laFly sehed­
HIed eFea<ieastiRg serviees tiSffig satellites ejleFBtiRg if> tee ~ 
BaOOtaM 

fef a faeility at whieh a lieeHsed MiRResata maR .. faet .. Fer !'Fad .. ees 
distilled s!,irit..o .. s li'I .. ars, liE(lIe"Fs, eordials, 6F 1i'I .. ars desigHated 
as sjleeiaities regardless af al.ahelie eeRteRt, e..t Rat iRel .. diRg etBy-l 
aleahel, distilled with a maj8rity af tee iRgFedieRts grewR 6F 
jlFad .. eed if> MiRResaw. 
An ."eIR!'tiaR jlFo'iided By- jlaFagrojlh ~ shall ftjlj'>\y l<w a jleFied 
Rat w areeed five year& When tee faeility R8 \engeF E( .. alifies l<w 
e"emjltian, it shall Be pIaeed en tee assessment rells as jlF9'lided if> 
s .. edivisiaR 4c. Befure apjlFaving a tal< e"emjlti8n jl .. Fs .. aRt to this 
!,BFagFB!,h, tee g9'}eFHiag Bady af tee ..... Riei!'aiity shaIl!,r9','ide 8R 
ajljlaFt .. nity to tee ... emeeFs af tee ee .. Rty BaaFIi af eeIRmissiaReFs af 
tee 00HRty if> whieh tee faeility is jlFajlased to Be laeated aM tee 
memeem af tee seheel BaaFIi af tee seheel distFiet if> whieh tee 
faeility is jlFajlssed to Be laeated to meet with tee gavemiRg Be<ly. 
'!'he ga'''FRiRg Bady shall jlFeseBt to tee IReIReeFS af these BeRFIIs its 
estimate af tee fiseal iIRl'aet af tee I'rel'esed jlFejleFty tal< ., .. IRjltiaB. 
'!'he tal< e"eIRptiaR shall Rat Be al'jlFa','ed By- tee gaVeFRiRg Bady llBtil 
tee 00HRty BaaFIi af e8IRmissieneFs has I'Fesented its wFitten eem­
_ en tee I'rol'asal to tee g9'ierRiRg BOOy, 6F 3(j days has jlftSS8d 
ffilm tee date af tee tFBRsIRittal By- tee gevemiRg Bady to tee BaaFIi 
af tee iRfarmatiaB en tee fiseal iiBjlaet, whish ..... F eeeHFS first, 

~ Real and personal property owned and operated by a private, 
nonprofit corporation exemp~ from federal income taxation pursuant 
to United States Code, title 26, section 501(c)(3), primarily used in 
the generation and distribution of hot water for heating buildings 
and structures. 

g.+} (16) Notwithstanding section 273.19, state lands that are 
leased from the department of natural resources under section 
92.46. 

Sec. 4. Minnesota Statutes 1986, section 272.02, is amended by 
adding a subdivision to read: 

Snbd. '1.:. (a) Notwithstanding the provisions of subdivision 1 or any 
other law to the contrary, property owned and operated !>,y .'! (1) 
hospital, medical clinic, nursing home, or related facility; (2) school, 
academy, college, university, or seminary of learning; (3) church; or 
(4) other charitable or nonprofit entity, ~ taxable if used primarily 
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for the sale of tangible personal property and meals or for other 
business not directly related to the charitable or exempt purpose of 
the entity. 

(b) !! properties are used for multiple uses some of which are 
exempt and others taxiliJIe, the taxable part of the valne of the 
property must be determined using an appropriate apportionment 
factor, such as fIle time of use for exempt and nonexempt purposes. 

(c) The provisions of this subdivision do not ~ to property 
owned !>.y: the United States, the state, a political subdivision of the 
state, an Indian tribe or tribal corporation, or a property or part of 
a property on which a tax or payment in lieu of tax is imposed under 
section 272.01, subdivision 2, 273.19, or other law. 

Sec. 5. Minnesota Statutes 1986, section 273.19, subdivision 1, is 
amended to read: 

Subdivision 1. Except as provided in subdivision 3 or 4, property 
held under a lease for a term of three.,., ffi6f'e yeaffi at least one year, 
and not taxable under section 272.01, subdivision 2, or under a 
contract for the purchase thereof, when the property belongs to the 
United States, to the state, or to any religious, scientific, or benev­
olent society or institution, incorporated or unincorporated, or to 
any railroad company or other corporation whose property is not 
taxed in the same manner as other property, or when the property is 
school or other state lands, shall be considered, for all purposes of 
taxation, as the property of the person so holding the same. This 
subdivision does not apply to property exempt from taxation under 
section 272.01, subdivision 2,. clause (b)(2). 

Sec. 6. Minnesota Statutes 1986, section 273.19, is amended by 
adding a subdivision to read: 

Subd. 1a. For purposes of this section, " lease includes any 
agreement permitting" nonexempt person or entity to use the 
property, regardless of whether the agreement is characterized as " 
lease. A lease has ~ "term of at least one year" if the term i§. for !! 
period of less than one year and the lease permits the parties to 
renew the lease without requiring th1jt similar terms for leasing the 
property will be offered to other applicants or bidders through " 
competitive biaaing or other form of offer to potential lessees or 
users. 

Sec. 7. Minnesota Statutes 1986, section 273.19, subdivision 3, is 
amended to read: 

Subd. 3. The assessed value of property held under a lease for a 
term of three .,., ffi6f'e yeaffi at least one year. which (i) is located 
within a federal reservation; (ii) has been conveyed to the state of 
Minnesota by the federal government; and (iii) had been occupied 
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and used bya branch of the armed services of the United States, 
shall, be no greater than the value added to the property by 
improvements to the property made,by the lessee.· .' 

Sec. 8. Minnesota Statutes 1986, section 273.19, subdivision 4, is 
amended to read: 

Subd. 4. Property held under a lease for a term of ~ '6f' tBere 
~ at least one year which is owned by the United States and 
locatea within a natIOnal park shall be exempt, provided the 
property was acquired by the United States by condemnation or 
purchased by the United States under threat of condemnation, and 
within a reasonable time leased back for noncommercial residential 
purposes to the person owning the proPerty at the time ofacquisi­
tion by the United States. If property exempt under this subdivision 
is subsequently leased or subleased for a term of three 6f' _ ~ 
at least one year to another person, it,shall no longer qualify for the 
exemption provided in this subdivision and shall be placed on the 
assessment rolls as provided in section 272.02, subdivision 4, and 
taxed pursuant to subdivision 1 of this section. 

The value of improvements made to property otherwise, exempt 
pursuant to this subdivision which are owned by the lessee or to 
which the lessee has salvage rights shall be taxable to the lessee 
pursuant to subdivision 1. ' 

Sec. 9. Minnesota Statutes 1986, section 473.556, subdivision 4, is 
amended to read: 

Subd. 4. [EXEMPTION OF PROPERTY) Any real or personal 
property acquired, owned, leased, controlled, used, or occupied by 
the commission for any of the purposes of sections 473.551 to 
473.595 is declared to be acquired, owned, leased, controlled; used 
and occupied for public, governmental, and municipal purposes, and 
shall be exempt from ad valorem taxation by the state or any 
political subdivision of the state, provided that such properties shall 
be subjectto special assessments levied by a political subdivision for 
a local improvement in amounts proportionate to and not exceeding 
the special benefit received by the properties from the improvement. 
No possible use of any such properties in any manner different from 
their use under sections 473.551 to 473.595 at the time shall be 
considered in determining the special benefit received by the prop­
erties. All assessments shall be subject to final confirmation by the 
council, whose determination of the benefits shall be conci\lsive 
upon the, political. subdivision levying the assessment. Natwith 
staftEliag *he jlF8'lisi8aS ef sestiaa 272.\J1, saMi'}isi8a ~ 6f' 272.19, 
Real or personal property leased by the commission, to another 
person Hw ,ases relateel te *he jlafil8ses ef seeti8as 47:0,981 te 
472.a95, iaelaeliag*he 8jle .... ti8a ef*he lfIetF8jlslitaa Sjl6f'ts area, 00t 
aet iaeladiag jl'8jleFty selEI 6f' leased Hw EI"""lsjllfleat, jla,saaat te 
sahEli'l'si8a G; shall be eJ[efBjlt freB> tffiffiti8a regardless ef *he Ieftgth. 
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ef the lease taxable as provided inesection 272.01, subdivision ~ or 
273.19. The provisions of this subdivision, insofar as they require 
exemption or special treatment, shall not apply to any real property 
at the metropolitan sports area which is leased by the commission 
for development pursuant to subdivision 6. . 

Sec. 10. [429.102] [SERVICE CHARGES; TAX EXEMPT PROP­
ERTY.] 

Subdivision 1. [DEFINITIONS.] (a) For purposes of this section, 
the following terms have the meanings given them. . 

(b}"Basic public services" means the amount expended!?r the city 
for police, fire; street and roaOcOilstruction and maintenance, street 
Ilgbting, sanitation, and other Similar pro~erty service reratea 
pUflic services, as determi~ res,olution 0' the: city p';lrsuant to 
ru es adopted fu. the commiSSIOner 01 revenue. gaslC pubhc services 
does not include expenditures for improvements or services that are 
speciallY assessed or charged under chapter 429, 430, 435, or the 
provisions of any oilier law or cnarter. . 

(e) "Tax exempt property" means ~ building or part of ~ building 
exempt from ad valorem 9;roperty taxation under section 272.02 or 
other 1aw, except ~ buH ing or part of ~ Oii1Idhlg owne~he 
federafgOvernment, state! or ~ political subdivision of the state6 ~ building or palit of ~ bui ding owned fu. an Indian tribe or tri al 
corporation; ~ ulliling or par of a building for which pa~ents in 
lieu of pr0e,erty taxes are ma e unGer any otherl"w; or a bliding or 
paa of ~ uilding on wnich ~ tax is impo~n er section 272.01, 
su ivision 2, 273.19, or any otileilaw. 

(d) "Quaiifying costs" means basic public services multiplied !?r ~ 
fraction. The· numerator of thetraction is the city's levy for ~ 
current year. The. denominator of the fraction is total city expendi­
tures for the current year. 

(e) "Qualifying value" means the total market values of tax 
exempt property asaefiiied in clause (c) in the dty as determined!>y 
the assessor under subdivisioil3,(fivided 1iY the total value of all 
taxable and tax exempt property in the city . 

. (D "City" means ~ home rule charter or statutory city. 

Subd. 2. [CITY SERVICE CHARGE.] A f'ity may !>y resolution 
impose ~ service charge to ~ for the cost Q... providing basic public 
services to tax exempt property ~ impOsOO, t~e service ch({ge must 
ll.PPh' to iill tax exem t property located wlthm the city an must be 
Ca.l.culatea as provi ed in this section-:-'i'he resolution must be 
adopted fu. August! to be e11eCtive for service charges pa:YBJ)Ie the 
following yeail The city clerk shall fOrWard a ~ of the resolution 
to the city an county assessor, county auditor, and county treasurer 
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of the county in which the city ~ located within ten business days 
after adoption of the resolution. . 

Subd. 3. [CALCULATION OF SERVICE CHARGE.] (a) The 
asseSsOr responsible for assessing taxable property in the city shall 
determine at the time and in the manner specified for other 
pro~erties the market value of each tax exempt property as detmea: 
in cause (c) in the city with reference to January,?, of the current 
year. 

(b) The coun~ auditor shall determine and multiply the gualify­
iI1g value for L<' city times the gualifying costs for the city. The 
prodUctOfthe calculation is the service charge to be allocated among 
all tax exempt properties in the city for the current calendar year. 
The amount of the service charge must be allocated to each tax 
exempt property in the proportion that its value determined under 
paragraph (a) bears to the total tax exempt value for the city. The 
service charge must be calculated and allocated to the individlliiI 
properties !>.I October 1. 

Subd. 4. [PAYMENT.] A statement of the amount due under 
subffiViSiOn 3 must be mailed to the owner of the tax exempt 
proRerty flr January 15 of the succeerung year. For the Purpose of 
maring statements ullder this section, owners shall be those shown 
on the records of the county auditor or other appropriate records. 
Owners of the properties dmay designate in writmg to the county 
auditor the person and a dress to which the statements must be 
mailed. 

Payment must be made to the county treasurer !>.I March .!i5..:!!' the 
amount due exceeds $100, payment may be made in two egWiI 
installments on March 15 and September 15. The city may provide 
!>.I resolution an alternate payment schedule, if the schedule applies 
equally to all properties on whiCh " service 'bharge ~ imposed under 
this section. If the servicecnarge is not paid ':'Y the due date, interest 
accrues from the date the installment ~ due and ~ payable at the 
rate determined under section 549.09. Service charges imposed 
under this section constitute a lien upon the property on which they 
are imposed. The liens attach and may be enforced in the same 
manner and have the same priority as lienSl'or special assessments. 
The city mayeruorce payment of theCliarges in the same manner as 
other debts owed the city. 

Subd. 5. [LEVY LIMIT.] The amount of the service charges 
imposed !>.I" city under this secITon must bedeaucted from the ~ 
limit of the city under sections 275.50 to 275.56 for the year 
following the year for which the service charge ~ imposed. 

Subd. 6. [DUTIES OF COMMISSIONER; RULES.] The commis­
sioner of revenue shall aKopt emergency and permanent rules to 
implement this section. T e emergency and permanent rules must 
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further define "basic public services" for purposes of a service charge 
imposed under this section, and must establish the accounting 
practices ~ which ~ city must compute Its expendltUres for basic 
public services. 

Subd. 7. [AUDIT.] The commissioner may audit cities imposing ~ 
service charge under this section for compliance with the require­
ments of this section and the rules adopted pursuant to subdivision 
6. ~ city imposing ~ service cfarge and the county Officials of the 
county in which the city is ocated must make available to the 
commisSloner anyrecords the commisSWi1er-requires to determme 
whether the city ~ in compliance. If the commissioner determines 
that the city is not in compliance or does not have sufficient 
iIifOrrilation to determine compliance, the oommlsSlonershall nCfify 
the county Officials and the city council of the records neede to 
deteiTIili1ecompliance or bring the city intocorrqihance. If the city or 
county officials do not furnish the required records or take the action 
required ~ the commissioner within 90 days, the service charge 
payahle .the year following the year of notification may not be 
imposed, nor may it be imposed for any following years until the 
commissioner has certified that the requirements of thiSSeCtloil 
have been met. . ------

Subd. 8. [SEVERABILITY.] If ~provision of this section or the 
application of this section to ~ t,yjl<) or use of property ~ held 
unconstitutional, the remainder of1he section and its application to 
other properties remain valid. 

Sec. 1l. [EFFECTIVE DATE.] 

Sections 1 to ~ are effective beginning for property taxes assessed 
in 1987 and payable in 1988. Section 10 ~ effective for service 
charges imposed after December 31, 1986. 

ARTICLE 8 

PROPERTY TAX VALUES, AIDS, AND LEVY LIMITS 

Section l. [273.1195] [STATE PAID SMALL BUSINESS CREDIT.] 

The property tax payahle on class 3a commercial industrial 
property ~ eligible for ~ state Pfid small business property tax 
credit !f the property taxes on the rst$IOO,OOo of market value of 
the property exceed three percent -of the market value. 

The business property tax credit ~ 'bqual to the sum of: (1) 35 
percent of the property tax amount aftri utable to the first $100,000 
of market value that ~ in excess of ~ three percent effective tax rate 
but less than ~ four percentef'lective tax rate, and (2) 50 percent of 
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the property tax amount attributable to the first $100,000 of market 
value that ~ in excess of ~ four percent effective tax rate. 

"Effective tax rate" means the net property taxes payable .\J.y the 
owner, divided by the assessor's estimated riiai'Ket value of llie 
property on January ~ of the preceding year, Onl~ -"- parcel that 
qualifies for the 28 percent assessment ratio con tamed in section 
273,13, subdivision 24, paragraph (a), gWillfies for the credit pro-
vided in this section. . 

In the case of taxes paid in installments pursuant to section 
279.0l,SuOclIViSlorlT,the credit under this section must beaeducted 
from the second oneTalTlllstarrment payable October ~ The 
amount of the reductIOn must be reported to the commissioner of 
revenue as part of the abstracts Of tax lists required to be filed with 
the commissioner under section 275,29. 

There is annually appropriated from the general fund to the 
commissioners of revenue and educatibn the amount necessary to 
replace the revenue lost to local units of government and school 
distrIcts as -"- result of the reduction in property taxes provided in 
this section. The payment amounts must be determined and the 
installments paid under the provisionSOfsections 273.13, SiilJdivi­
sion 15a, and 273.1392. 

Sec. 2. [273.126] [CITY TAX BASE EQUALIZATION CREDIT.] 

Subdivision h [DEFINITIONS.] (a) "Adjusted assessed value P."I' 
capita" means the citY'J previous year taxable valuation adjusted for 
the contributions and istributions reguired!>y chapter 473F in the 
case of -"- city located within the metropolitan area and less the 
captured value in any tax increment district, divided by the 
municipality's most recent aggregate sales ratio prepared .\J.y the 
department of revenue under section 124.2131; divided .\J.y the 
population of the city. 

Cb) "City" means ::l. home rule charter or statutory city. 

(c) "Egualized municipal mill rate" means -"- city's mill rate for 
taxes payable in that year multiplied by its most recent aggregate 
sales ratio prepared by the department of revenue under section 
1242131. 

Cd) "Population" means the population established .\J.y the most 
recent federal census, fu -"- special census conducted under contract 
with the United States Bureau of the Census, !>y -"- population 
estimate made .\J.y the metropolitan council, or .\J.y -"- population 
estimate of the stateaemographer under section 116K.04, subdivi­
sion 4, clause (10), whichever is the most recent as to the stated date 
of the count orestimate. The term "per caj:llta" refers to popuratiOn 
as Oefined .\J.y this clause. 
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(e) "State average adjusted assessed value ~ capita" means the 
sum of all of the cities' adjusted assessed values divided l>.l'the sum 
of the population of all of the cities. 

Subd. 2. [ALLOCATION OF TAX BASE EQUALIZATION 
CREDIT.] 12 tax base equalization credit shall be determined and 
allocated l>.l' tIle commissioner of revenue to cities whose adJusted 
assessed values ~ capita are less than the statewide average 
adjusted assessed value ~ capita as follows: the credit ~ capi~a 
shall be determined l>.l' multiplying the lesser of 13 mills, or !....<' 
eilualized municipal mill rate, l>.l' the amount that the state avera~e 
a justed assessed value ~ capita exceeds the city's average ~ 
justed assessed value ~ capita. The credit ~ capita shall be 
multiplied l>.l' the population of the city to determine the prelimi­
nary tax base equalization credit allocated to each city. The prelim­
inary tax base equalIzation credit for the city shall not exceed 50 
percent of the previous year's levy which was certified to the county 
auditor l>.l' that city. The amount of the tax base equalization credit 
al10cated to the city shall beThqualtothe prellminary credit amount 
multiplied by !' fraction. --'" numerator of the fraction ~ the 
assessed value of all nonhomestead property excluding the assessed 
value of property classified under section 273.13, ~ubdivision 24, 
paragraph (b) and the denominator of the fraction ~ the assessed 
value of all taxaoTe property located within the city. 

!f the city is located in more than one countt, the home hounty 
auditor shall apportion each respective county s share of ~ tax 
credit in proportion to each county's share of assessed value of 
eligible property and certify the resulting amount of tax credit to 
each of the affected c'dunty auditors. The commissionerShaIl notify 
the county auditor an each city of the city's allocation l>.l' December 
1 of the year the taxes are levied. . 

Subd. 3. [CREDIT TO TAXPAYER.] The county auditor shall use 
the city's tax base equalization credit as certified by the comrms:: 
sioner in subdivision 2 to reduce the taxes payable the following year 
on each parcel of non nome stead taxaOIejJroperty located within the 
city excluding parcels of property classified under section 273.13, 
subdivision 24, paragraph (b). The equalization credit shall be 
allocated to each qualifying nonhomestead parcel in proportion to 
the parcel's assessed value, relative to the total qualifying assessed 
value of all nonhomeSteM property in the city. The amount of the 
credit allocated to each parcel of property shall be a reduction of the 
property tax liability of the owner of the property for taxes payable 
in the year following the year the credit is allocated. In the case of 
taxes paid in installmentspursuant to section 279.01, Slibruvlsloii 1, 
the credit under this section must be deducted from the second 
one-haITTnStaIIffientJJayable October 15. -- -- ---

SuM. 4. [APPROPRIATION.] There ~ annually appropriated 
from the general fund to the commissioners of revenue and educa-
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tion the amount necessary to replace the revenue lost to local units 
of government and school districts as " result of the reOiiclion in 
roperty taxes provideifln this section. The paa-ment amounts must 
~ determInea and the installments paid un er the provisions of 
sections 273.13, subdivision 15a, and 273.1392. 

Sec. 3. Minnesota Statutes 1986, section 273.13, subdivision 22, is 
amended to read: 

Subd. 22. [CLASS 1.] (a) Except as provided in subdivision 23, real 
estate which is residential and used for homestead purposes is class 
1. The market value of class 1a property must be determined based 
upon the value ofthe house, garage, and land .. 

The first $G4,QQQ $66,000 of market value of class 1a property 
must be assessed at IS 16 percent of its market value. The home­
stead value of class 1a property that exceeds $IH,QQQ $66,000 must 
be assessed at gg 26 percent of its value. 

(b) Class 1b property includes real estate or manufactured homes 
used for the pnrposes of a homestead by 

(1) any blind person, if the blind person is the owner thereof or if 
the blind person and the blind person's spouse are the sole owners 
thereof; or 

(2)- any· person, hereinafter referred to as "veteran," who: 

(i) served in the active military or naval service of the United 
States; and . 

(ii) is entitled to compensation under the laws and regulations of 
the United States for permanent and total service-connected disabil­
ity due to the loss, or loss of use , by reason of amputation, ankylosis, 
progressive muscular dystrophies, or paralysis, of both lower ex­
tremities, such as to preclude motion without the aid of braces, 
crutches, canes, or a wheelchair; and . 

(iii) with assistance by the administration of veterans affairs has 
acquired a special housing unit with special fixtures or movable 
facilities made necessary by the nature of the veteran's disability, or 
the surviving spouse of the deceased veteran for as long as the 
surviving spouse retains the special housing unit as a homestead; or 

(3) any person who: 

(i) is permanently and totally disabled and 

(ii) receives 90 percent or more of total income from 
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(A) aid from any state as a result of that disability; or. 

(B) supplemental security income for the disabled; or 

(C) workers' compensation based on a·finding of total and perIl)a­
nent disability; or 

(D) social security disability, including the amount of a disability 
insurance benefit which is converted to an old age insurance benefit 
and any subsequent cost of living increases; or 

(E) aid under the Federal Railroad Retirement Act of 1937, United 
States Code Annotated, title 45, section 228b(a)5; or 

(F) a pension from any local government retirement fund located 
in the state of Minnesota as a result of that disability .. 

Property is classified and assessed pursuant to clause (1) only if 
the commissioner of human services certifies to the assessor that the 
owner of the property satisfies the requirements of this subdivision. 
The commissioner of human services shall provide a copy of the 
certification to the commissioner of revenue. 

Class 1b property is valued and assessed as follows: in the case of 
agricultural land, including ,a manufactured home, used for a 
homestead, the first $::l2,!HlQ $33,000 of market value shall be valued 
and assessed at five percent, the next $::l2,QQQ $33,000 of market 
value shall be valued and assessed at 14 percent, and the remaining 
market value shall be valued and assessed at 18 percent; and in the 
case of all other real estate and manufactured homes, the first 
$::l2,QQQ $33,000 of market value shall be valued and assessed at five 
percent, the next $::lg,QQQ $33,000 of market value shall be valued 
and assessed at IS 16 percent, and the remaining market value shall 
be valued and assessed at ~ 26 percent. In the Case of agricultural 
land including a manufactureahome used for purposes of a home­
stead, the commissioner of revenue shall adjust, as provided in 
section 273.1311, the maximum amount of the market value of the 
homestead brackets subject to the five percent and 18 percent rates; 
and for all other real estate and manufactured homes, the commis­
sioner of revenue shall adjust, as provided in section 273.1311, the 
maximum amount of the market value of the homestead brackets 
subject to the five percent and IS 16 percent rates. Permanently and 
totally disabled for the purpose o(this subdivision means a condition 
which is permanent in nature and totally incapacitates the person 
from working at an occupation which brings the person an income. 

(c) Class 1c property is commercial use real property that abuts a 
lakeshore line and is devoted to temporary and seasonal residential 
occupancy for recreational purposes but not devoted to commercial 
purposes for more than 200 days in the year preceding the year of 
assessment, and thabncludes a portion used as a homestead by the 
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owner. It must be assessed at 12 percent of market value with the 
following limitation: the area of the property must not exceed 100 
feet of lakeshore footage for each cabin or campsite located on the 
property up to a total of 800 feet and 500 feet in depth, measured 
away from the lakeshore. 

(d) The tax to be paid on class 1a or class 1b property, less any 
reduction received pursuant to sections 27C!.123 and 473H.1O, shall 
be reduced by M 49 percent of the tax imposed on the first $68,000 
of market value. The amount of the reduction shall not exceed $700. 

Sec. 4. Minnesota Statutes 1986, section 273.1312, subdivision 4, 
is amended to read: 

Subd. 4. [ELIGIBILITY REQUIREMENTS.) An area is eligible 
for designation if the following requirements are met: 

(a) The boundary of the zone or each subdivision of the zone is 
continuous and includes vacant or underutilized lands or buildings. 

(b) The area of the zone is less than 400 acres. The total market 
value of the taxable property contained in the zone at the time of 
application is less than $100,000 per acre or $300,000 per acre for an 
area located wholly within a first class city. A zone which is located 
in a city of the third or fourth class may be divided into two to four 
separate subdivisions which need not be contiguous with each other. 
Each subdivision must contain not less than 100 acres. The restric­
tions provided by this paragraph shall not apply to areas designated 
pursuant to paragraph (c), clause (2), or (3), ffi' W. 

(c) (1) The proposed zone is located within an economic hardship 
area, as established by meeting two or more of the following criteria: 

(A) the number of residential housing units within the area which 
are substandard is 15 percent or greater under criteria prescribed by 
the commissioner using data collected by the bureau of the census or 
data submitted by the municipality and approved by the commis­
SIOner; 

(B) the percentage of households within the area that fall below 
the poverty level, as detennined by the United States Census 
Bureau, is 20 percent or greater; 

(C) (i) the total market value of commercial and industrial 
property in the area has declined over three of the pr~ceding five 
years, or (ii) the total market value of all property in the area has 
declined or it has increased less than 10.5 percent over the preceding 
three-year period; 



2836 JOURNAL OF THE HOUSE [38th Day 

(0) for the last full year for which data is available, the per capita 
income in the area was 90 percent or less of the per capita income for 
the state, excluding standard metropolitan statistical areas, or for 
the standard metropolitan statistical area if the area is located in a 
standard metropolitan statistical area; 

(E) (i) the current rate of unemployment in the area is 120 percent 
of the statewide average unemployment for the last 12-month period 
for which verifiable fignres are available, or (ii) the total number of 
employment positions has declined by ten percent during the last 18 
months; or 

(2) the area is so designated under federal legislation-providing for 
federal tax benefits to investors, employers or employees in enter­
prise zones; and 

(3) the area consists of a statutory or home rule charter city with 
a contignous border with a city in another state or with a contignous 
border with a city in Minnesota which has a contiguous border with 
a city in another state and the area is determined by the commis­
sioner to be economically or fiscally distressed; "" 

W the ,..,.,.. is t& be Htili.ed by a single e9Fj>9Fati8n fuF a new 
rnanHfuet""ing faeility that has a I'Fsjeeted ernl'leyment sf B9 less 
titan l>,{lOO l'eal'le, a I'Fsjeeted eal'ita! investment sf at least 
$il,()()(),()()(),()()(), and the e9rnmissianeF dete_ines the direet and 
inlliFeet eean9rnie benefits sf the new fueility jastitY the lIesig'ftatian 
sf the ,..,.,.. as a sl'e.ial enteFj>Fise WBe. 

For purposes of this subdivision, an economic hardship area must 
have a population under the most recent federal decennial census of 
at least (i) 4,000 if any of the area is located wholly or partly within 
a standard metropolitan statistical area, or (ii) 2,500 for an area 
located outside of a standard metropolitan statistical area, or (iii) no 
minimum in the case of an area located in an Indian reservation; 
except that, in the case of two or more cities seeking designation of 
an enterprise zone under a joint exercise of power pursuant to 
section 471.59, the minimum population required by this provision 
shall not exceed the sum of the populations of those cities. 

Sec. 5. Minnesota Statutes 1986, section 273.1313, subdivision 1, 
is amended to read: 

Subdivision 1. [DEFINITIONS.] (a) As used in this section, the 
following terms have the meanings given them. 

(b) "Commissioner" means the commissioner of revenue. 
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(c) "Employment property" means taxable property, excluding 
land but including buildings, structures, fixtures,. and improve­
ments that satisfy each of the following conditions: 

(1) The property is located within an enterprise zone designated 
according to section 273.1312. . 

(2) The property is commercial or industrial property which is not 
used in a trade or business which either is described in section 
lQg(il)\6)(O) 144(c)(6)(B) or 147(e) of the Internal Revenue Code of 
!4la4 1986, as amended through December 31, !984 1986, or is 
property of a public utility. -~ 

(d) "Market value" of a parcel of employment property means the 
value of the taxable property as annually determined pursuant to 
section 273.12, less (i) the market value of all property existing at 
the time of application for classification, as last assessed prior to the 
time of application, and (ii) any increase in the market value ofthe 
property referred to in clause (i) as assessed in each year after the 
employment property is first placed in service. In each year, any 
change in the values of the employment property and the other 
property. on the land shall be deemed to be proportionate unless 
caused by a capital improvement or loss. 

(e) "Municipality" means any home rule charter or statutory city 
or county, but a county may not exercise the powers granted in this 
section with reference to property situated within a city. 

(I) Notwithstanding the provisions of paragraphs (c) and (d) 
"employment property" and "market value" includes in the case of 
taxable real property located in an enterprise zone designated under 
section 273.1312, subdivision 4, paragraph (c), clause (3), the entire 
value of the commercial and industrial prop\,rty, including land, 
used in a trade or business which is not used in a trade or business 
which either is described in section Wd(il)(Q)(ii) 144(c)(6)(B) or 
147(e) of the Internal Revenue Code .0f!4la4 1986, as amended 
through December 31, !984 1986, or is the property of a public 

•. utility. The provisions of this paragraph shall not apply to employ­
ment property located in an enterprise zone designated pursuant to 
section 273.1312, subdivision 4, paragraph (c), clause (3), that is 
assessed pursuant to the first clause of the first sentence of section 
273.13, subdivision 24, paragraph (b). 

Sec. 6. Minnesota Statutes 1986, section 273.1314, subdivision 8, 
is amended to read: 

Subd. 8. [FUNDING LIMITATIONS.] The maximum amount of 
the tax reductions which may be authorized pursuant to designa­
tions of enterprise zones under section 273.1312 and this section is 
limited to $d6,iQQ,QQQ. !I'Be malfimllm amellftt sf tBffi teial whleft 
may Be !IIltheri~ed By- tee eemmissiefteF feF tai< Fedlletieft" jlllFSIlaftt 
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l;& sahdivisioB 9 that will redt>ee tffi< "",.eBaes whleh otfleFwise 
weald have heen reeebed daFffig Hseal yetIFS 1984 aftd 1981> . is 
liHlited l;& $9,000,000 $38,400000. Of the total limitation. aftd the 
198 t 198e aie_isl liHlitst;a;;: the commissioner shall allocate to 
enterprise zones designated under section 273.1312, subdivision 4, 
paragraph (c), clause (3), an amount equal to $16,610,940 aftd 
$e,O().(),()()() FeSJleeti'lely. 'l'hese Rmds shall Be An additional 
$2 000,000 is allocated to the zones designated under section 
273.1312, suodivision 4, paragraph (c), clause (3), eifept no addi­
tIonal amounts may be allocated to a zonelOciitedTti ~ lrst class city. 
ThelUJJ.ds for zones designated under section 273.1312, subdivision 
~ paragraph(c), clause (3), are allocated among such zones on a per 
capita basis except thaW the original $16,610,940 allocation the 
maximum allocation to anyone city is $6,610,940 and no city's 
allocation shall exceed $210 on a per capita basis. An amount 
sufficient to fund the state funded property tax credits, the refund­
able income tax credits, aJJ.d the sales tax exemption, as authorized 
pursuant to this section is appropriated to the commissioner of 
revenue. Upon designation of an enterprise zone the commissioner 
shall certify the total amount available for tax reductions in the zone 
for its duration. The amount certified shall reduce the amount 
available for tax reductions in other enterprise zones. If subsequent 
estimates indicate or actual experience shows that the approved tax 
reductions will result in amounts of tax reductions in excess of the 
amount certified for the zone, the commissioner shall implement a 
plan to reduce the available tax reductions in the zone to an amount 
within the sum· certified for the zone. If subsequent estimates 
indicate or actual experience shows that the approved tax reductions 
will result in amounts of tax reductions below the amount certified, 
the difference shan be available for certification in other zones or 
used in connection with an amended plan of tax reductions for the 
zone as the commissioner determines appropriate; If the tax reduc­
tionsauthorized result in reduced revenues for a dedicated fund, the 
commissioner of finance shall transfer equivalent amounts to the 
dedicated fund from the general fund as necessary. Of the 
$36,400,000 in tax reductions authorized under this subdivision, an 
additional $800,000 in tax reductions may be authorized within an 
enterprise zone located within five municipalities which was desig­
nated by the commissioner in 1984. 

'!'his sahdivisiaB, iBeladiag the fundiBg IiHlil;&tiaBs, does Bet 
awJy l;& eRte.,,";se """"" desigaated l'al'SQaRt l;& sestiaR 273.1312, 
salldivisioR 4, I'SFBg""flh fe}, elaRse W. 

Sec. 7. Minnesota Statutes 1986, section 273.1314, subdivision 9, 
is amended to read: 

Subd. 9. [AUTHORIZED FORMS OF STATE TAX REDUC­
TIONS.] (a) The following tyPes of tax reductions may be approved 
by the commissioner for businesses located in an enterprise zone: 
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0) an exemption from the general sales tax imposed by chapter 
297 A for purchases of construction materials or equipment for use in 
the zone if the purchase was made after the date of application for 
the zone; 

(2) a credit against the income tax of an employer for additional 
workers employed in the zone, other than workers employed in 
construction, up to a maximum of $3,000 per employee per year; 

(3) an income tax credit for a percentage of the cost of debt 
financing to construct new or expanded facilities in the zone; and 

(4) a state paid property tax credit for a portion of the property 
taxes paid by a new commercial or industrial facility or the addi­
tional property taxes paid by an expansion of an existing commer­
cial or industrial facility in the zonet and 

wa eaml'lete aaatemeffi sf all eaFflaFate in"ame and ""'*'*' tffi<es 
tHHle¥ eaal'teF wo, I'Fal'erty tffires.; and sales and HSe tffi<es tHHle¥ 
eaal'teF 29M en the I'lH'eaase sf eenstFuetien mateFials "" "'IHiJ>­
_ fur HSe in the '""*' if the '""*' is designated I'uFsuant to seetien 
27a.lg12, subdivisien {4}, I'aragral'h W, elaHSe i-4+. beeal tll*iBg 
autheFities with an enteFI'Fise '""*' designated I'UFSuant to seetien 
27a.1 g 12, swdivisien 4, I'aFagr""h W, elaHSe {4}, willile Feimbursed 
by the stftte fup foregane I'Fel'erty tffi<es elliy to the 8*teHt that the 
looal tll*iBg autherity ean demenstrate the d"''''lal'ment within that 
'""*' has iml'esed an additienal net finaneial Burden .... its Budget. 
'l'he additienal net finaneial BUFden shallile deteFmined by suetFaet 
iBg the in .. ease in the total e'luali.ed assessed I'Fel'erty vaiHe sf the 
looal tll*iBg autherity that is in "*"""" sf a statewide average 
inerease in e'lHali.ed assessed I'rel'en" vaiHes as determined by the 
eemmissianer sf Fe'{enUe, multil'lied by the mill rate sf the looal 
tll*iBg autherity fur tffi<es I'a)oole in the eUFFent yefH';- frern the 
additianal direst eests the de'"elel'ment has J'laeed .... the looal 
tll*iBg autherity's Budget fur the eUFFen!"""" 'l'he eamraissiener sf 
CftCFgy fffifl economie EltweleJ3mcnt, ffi cBHSHltatien with -the cemmis 
sianer sf Fe','enue, shall review that looal tll*iBg autherity'." demen 
stratien sf additienal finaneial Burden and deteFmine the ameunt 
wIHeh the stftte will FeimB, .. se the looal tll*iBg autherity fur 
feFcge.Hc }3Feperty truf FCVCHllC. 

(b) The municipality shall specify in its application for designa­
tion the types of tax reductions it seeks to be made available in the 
zone and the percentage rates and other appropriate limitations on 
the reductions. 

(c) Upon designation of an enterprise zone and approval by the 
commissioner of the tax reductions to be made available therein, the 
commissioner of revenue shall take the steps necessary to imple-
ment the tax reductions. . 
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(d) The tax reductions provided by this subdivision shall not apply 
to any facility described in section 193(1l)(6)(0) 144(c)(6)(B) or 147(e) 
of the Internal Revenue Code of 19M 1986, as amended through 
January l&, 1988 December 31, 1986, or to any regulated public 
utility. . - --

(e) The commissioner shall approve tax reductions authorized by 
paragraph (a) within an enterprise zone designated pursuant to 
section 273.1312, subdivision 4, paragraph (c), clause (3), only after 
the governing body of a city designated as an enterprise zone has 
designated an area or areas, each consisting of at least 100 acres, of 
the city not in excess of 400 acres in which the tax reductions may be 
provided. 

CD In addition to the tax reductions authorized by paragraph (a), 
for an enterprise zone designated under section 273.1312, subdivi­
sion 4, paragraph (c), clause (3), the following types of tax reductions 
may be approved: 

(1) A credit against income tax for workers employed in the zone 
and not qualifying for a credit under paragraph (a), clause (2), 
subject to a maximum of $1,500 per employee per year; 

(2) Astate paid property tax credit for a portion of the property 
taxes paid by a commercial or industrial facility located in the zone. 
Notwithstanding paragraph (d), the credits provided by this para­
graph may be provided to the businesses described in section 
Hl8(b)(6)W)(i) 144(c)(6)(B) or 147(e) of the Internal Revenue Code of 
19M 1986, as amended through December 31, 1988 1986. 

(g) Each tax reduction provided to a business pursuant to this 
subdivision shall terminate not longer than five years after the 
effective date of the tax reduction for the business. Subject to the 
five-year limitation, the tax reductions may be provided after 
expiration of the zone's ·designation. 

\h) The income tax credits provided pursuant to clauses Ca) and (f) 
may be refundable. 

Sec. 8. Minnesota Statutes 1986, section 273.1392, is amended to 
read: 

273.1392 [PAYMENT; AIDS TO SCHOOL DISTRICTS.] 

The amounts of homestead credit under section 273.13, subdivi­
sions 22 and 23; wetlands credit and reimbursement under section 
273.115;' native prairie credit and reimbursement under section 
273.116; small business credit under section 1; city tax base equal­
ization credit under section 2; disaster or emergency reimbursement 
under section 273.123; attached machinery aid under section 
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273.138; and metropolitan agricultural preserve reduction under 
section 473H.10, shall be certified to the department of education by 
the department of revenue. The amounts so certified shall be paid 
according to section 124.195, subdivisions 6 and 10. 

Sec. 9. Minnesota Statutes 1986, section 273.1393, is amended to 
read: 

273.1393 [COMPUTATION OF NET PROPERTY TAXES.] 

Notwithstanding any other provisions to the contrary, "net" prop­
erty taxes are determined by subtracting the credits in the order 
listed from the gross tax: . 

(1) city tax base equalization credit as provided in section 2; 

(2) small business property tax credit as provided in section 1; 

(3) disaster credit as provided in section 273.123; 

(2j(4) wetlands credit as provided in section 273.115; 

f3j(5) native prairie credit as provided in section 273.116; 

W(6) powerline credit as provided in section 273.42; 

+a}(7) agricultural preserves credit as provided in section 473H.10; 

f61(8) enterprise zone credit as provided in section 273.1314; 

f1j(9) state school agricultural credit as provided in section 
124.2137; 

f8}(10) state paid homestead credit as provided in section 273.13, 
subdivisions 22 and 23; 

W1(1l) taconite homestead credit as provided in section 273.135; 

\l{)f(12) supplemental homestead credit as provided in section 
273.1391. 

The combination of all property tax credits must not exceed the 
gross tax amount. 

Sec. 10. Minnesota Statutes 1986, section 275.51, subdivision 3h, 
is amended to read: 
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Subd. 3h .. [ADJUSTED LEVY LIMIT BASE.] For taxes levied in 
W8I> and theFeafteF 1987, the adjusted levy limit base is equal to the 
levy limit base computed pursuant to subdivision 3f, increased by: 

(a) a percentage equal to the percentage growth in the implicit 
price deflator, or·ti¥e three percent, whichever is lesser; 

(b) a percentage equal to the greater of the percentage increases in 
population or in number of households, if any, for the most recent 
12-month period for which data is available, using figures derived 
pursuant to subdivision 6; 

(c) one-half of the amount levied as a special levy in the previous 
year for paying the costs of municipal services provided to new 
private industrial and nonresidential commercial development pur­
suant to section 275.50, subdivision 5, clause (m), if the special levy 
is discontinued; 

(d) the amount of any permanent increase in the levy limit base 
approved at a general or special election held during the 12-month 
period ending September 30 of the levy year, pursuant to section 
275.58, subdivisions 1 and 2; and 

(e) the amount, if known, equal to the decrease in federal revenue 
sharing allotment from the levy year to the year in which the levy is 
payable; otherwise the amount equal to the decrease in federal 
revenue sharing allotment in the levy year as compared to the 
previous year if the levy base for the previous year has not been 
adjusted for a decrease in federal revenue sharing allotment. 

Sec. 11. Minnesota Statutes 1986, section 276.04, is amended to 
read: 

276.04 [NOTICE OF RATES; PROPERTY TAX STATEMENTS.] 

On receiving the tax lists from the county auditor, the county 
treasurer shall, if directed. by the county board, give three weeks' 
published notice in a newspaper specifying the rates of taxation for 
all general purposes and the amounts raised for each specific 
purpose. The treasurer shall, whether or not directed by the county 
board, cause to be printed on all tax statements, or on an attach­
ment, a tabulated statement of the dollar amount due to each taxing 
authority from the parcel of real property for which a particular tax 
statement is prepared. The dollar amounts due the county, township 
or municipality and school district shall be separately stated but the 
amounts due other taxing districts, if any, may be aggregated. The 
dollar amounts, including the dollar amount of any special assess­
ments, may be rounded to the nearest even whole dollar. For 
purposes of this section whole odd-numbered dollars may be ad­
justed to the next higher even-numbered dollar. The statement shall 
include the following sentence, printed in upper case letters in bold 
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face print: "THE STATE OF MINNESOTA DOES NOT RECEIVE 
ANY PROPERTY TAX REVENUES. THE STATE OF MINNE­
SOTA REDUCES YOUR PROPERTY TAX BY PAYING CREDITS 
AND REIMBURSEMENTS TO LOCAL UNITS OF GOVERN­
MENT." The property tax statements for manufactured homes and 
sectional structures taxed as personal property shall contain the 
same information that is required on the tax statements for real 
property. The county treasurer shall mail to taxpayers statements of 
their personal property taxes due, such statements to be mailed not 
later than February 15 (except in the case of manufactured homes 
and sectional structures taxed as personal property), statements of 
the real property taxes due shall be mailed not later than January 
31; provided, that the validity of the tax shall not be affected by 
failure of the treasurer to mail such statement. The taxpayer is 
defined as the owner who is responsible for the payment of the tax. 
Such real. and personal property tax statements shall contain the 
market value, as defined in section 272.03, subdivision 8, used in 
determining the tax. The statement shall show the amount attrib­
utable to section 124.2137 as "state paid agricultural credit" and the 
amount attributable to section 273.13, subdivisions 22 and 23 as 
"state paid homestead credit." The statement must state the amount 
deducted under section .! and identify .\! as "state paid small 
business credit." The statement must also state the amount<le= 
ducted under sectiOll2 and identify it as "state paid city equalizatwn 
credit." If so directedoy the county board, the treasurer shall visit 
places in the county as the treasurer deems expedient for the 
purpose of receiving taxes and the county board is authorized to pay 
the expenses of such visits and of preparing duplicate tax lists. 
Failure to mail the tax statement shall not be deemed a material 
defect to affect the validity of any judgment and sale for delinquent 
taxes. 

Sec. 12. [1987 LOCAL GOVERNMENT AID REDUCTION.] 

The final local government aid amount computed for calendar 
year 1987 . for each county government under section 477A.012, 
subdivision 1, and each town and city under section 477A.013 shall 
be reduced ~ 1.6 percent. One-half of the reduction amount shall be 
deducted ~ the commissioner of revenue from each taxing district in 
the July 15, 1987, payment and the remaining one-half shall be 
subtracted from the taxing district's December 15, 1987, payment 
amount under section 477 A.015. 

Sec. 13. Minnesota Statutes 1986, section 477 A.012, subdivision 
1, is amended to read: 

Subdivision 1. [AID AMOUNT.] In calendar year 19811988, each 
county government shall receive a distribution equal to l()4 98.4 
percent of the aid amount originally certified for ±986 1987 pursu­
ant to seetieBs 177,\.011 t6 477AOll. Eaffi ffiaHty gew'FameHt that 
reeeivell "" lIistFilmti8H in ±986 l'uFSaaHt t6 seeti8Hs 477t..Oll t6 
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477/ •. 03 shall reeeive a distri"ati8n in eaiendaryettF 198+ e8ffijlat€d 
fly ffialtijllying the .8aRty's jl8jlalati8n fly a faetsF '*""* te the tete! 
inerease in aid eertifiea t€ all ether e8aaties HREIer this seeti8H in 
i98+ <Wffi' the tete! affi8aHt certified in 1989, diviaea fly the tete! 
jl8jlalati8n ef tlwse e8'lHties this subdivision as reduced under 
section 12. 

Sec. 14. Minnesota Statutes 1986, section 477 A.013, is amended to 
read: 

477A.013 [MUNICIPAL GOVERNMENT DISTRIBUTIONS.] 

Subdivision 1. LTOWNS.] In calendar year 198+ 1988, each town 
which had levied for taxes payable in the previous year at least one 
mill on the dollar of the assessed value of the town shall receive a 
distribution equal to l()4 98.4 percent of the greater of: (a) 60 percent 
of the amount received in 1983 pursuant to Minnesota Statutes 
1982, sections 273.138,273.139, and 477A.Oll to 477 A.03; or (b) the 
amount re.eh'ea originally certified in ~ 1987 pursuant to 
sections 477A.Oll to 477A.03 as reduced under section 12. 

Subd. 2. [CITIES.] In calendar year 198+ 1988, each city shall 
receive a local government aid distribution ftSiI.eteffiiiRea fly the 
roll8wiHg stejls. 

W A jlrelimi..ary aid ameHRt shall be e8ffijlatea fur ea-eh eity '*""* te the ameaHt e"taiHea fly subtractiHg its IaeaJ. effiwt mill rat€ 
raaltijlliea fly its e'lHalizea assessea ""*'" !rom its Hseal need ~ 
0*00j3t that its jlFeliminlH'Y aid ameaat may. net be less than its 
jlFevi8as yettF aid am8HHG. 

F<>r any eity wlHffi reeeivea mere tIHm $1ll jl€F €Iijlita in attaebea 
raaebiHery aids in 198& jlarSHaRt te MiHHes8ta 8tatates 1982, 
seeti8H 21.3.1.38, an "",eHHt '*""* te the am8Hnt ef attaebea rea­
ebiHery aids reeei'lea in 198& shall be added te the jlreiimiHary aid 
araeHnt. 

f2t F<>r ea-eh eity, an aid iHerease amBHHt '*""* te the affiB>lHt fly 
wlHffi its jlrelimiHary aid aIDBHHt e"eeeas its l'revieas yettF aid 
""'BHHt shall be aeteffiiil,ea. Ea-eh eity's aid iHerease am8aat shall 
be reaHeea fly a aHiroffii jlereeHtage as aeteffiiinea fly the cemmis 
sieBer ef £O'<'eHae, te make the SHffl ef the tiHaI aid aistrilmtians fur 
all cities '*""* the aid liraitatieft imjlasea fly sabffivisien 3, 

f3t Eaeh eity's tiHaI aid araBaat shall be '*""* te the SHffl ef its aid 
inef"ease aHlsant, as adjasted, aJld its 13Fevis\ls yeaf' aid 8msl:l'B:t; 
\'F8'liaea, hBwO'ler, that ne eity's aid shall e><eee<l its mru.imara aid 
""'Baat, aB<I farther Previaea that ne eity wlHffi is ft eity ef the Hrst 
eIftss shall have a tiHaI aid ""'BHRt wlHffi is less tIHm M2l'"reent ef 
its \'FeviaHs yettF ffi<h 
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s..M 3, fAIl} LlMITNI'ION.J '!'he teteJ affiS>lHt available Hw 
distFib>ltisH te eitiesl'''PSaaHt te s"Bdivisi8H 2 shaH be $297, 149,999 
Hw ealeHdaf yea!' 198+ e(ut to 98.4 percent of the amount that the 
C~y was originally cert! Ie to receive for calenrurr year 1987 under 
t is suodivision as reduced under section 12. 

Sec. 15. [PAYABLE 1988 PROPERTY TAX LEVY LIMITATION 
FOR CITIES UNDER 5,000 POPULATION.] 

Notwithstanding any other law to the contrary, the maximum 
amount of property taxes which may be levied in 1987 payable in 
1988 for each charter or statutory city That has !! population of less 
than 5,000 according to the most recent reoeral census, shaJl be 
aetermmed as follows: - -, - -- --- ,-- -

(a) add the total amount of property taxes levied in 1986 payable 
in 1987 andthe local government aid amount originiilly certified for 
1987 under section 477 A.013, subdIVision 2 before the aid reduction 
in section 12; -

(b) multiply the amount in clause (a) ~ 103 percent; and 

(c) subtract the local government aid amount certified for 1988 
unner section m A--:0I3, subdivision 2 as reduced under section 12. 

Sec. 16. [HOMESTEAD CREDIT LIMITATION.] 

The a'1.ropriation from the general fund to the commissioner of 
revenue -.2!: the purpose or making the payments provided in 
Minnesota Statutes, section 273.13, subdIvisions 22 and 23, shaIT 
not exceed $557,000,000 in fiscal year 1989. In theevent tIlat the 
sum of the county auditors' certITfcations exceeds 11le appropriation, 
the payment amounts shall be¥oportionally reduced so that their 
sum equals the appropnaBon.he homestead credit appTICable to 
manufactured homes under section 274.19 shall not be included in 
the appropriation IimffiillOn specIfied in thlSSeCtiOn.-

Sec. 17. [EFFECTIVE DATE.] 

Sections 1 to 3 and 8, 9, and 11 are effective for taxes levied in 
1987 and thereafter; ror-taxes paYiible in 1988 and thereafter. 
sections ! to '2 are eireCtiVethe day folIOwing final enactment. 
Section 10 ~ effective for taxes levied in 1987 and payable in 1988. 

ARTICLE 9 

SALES TAX 

Section 1. Minnesota Statutes 1986, section 297 A.01, subdivision 
3, is amended to read: 
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Subd. 3. A "sale" and a "purchase" includes, but is not limited to, 
each of the following transactions: 

(a) Any transfer of title or possession, or both, of tangible personal 
property, whether absolutely or conditionally, and the leasing of or 
the granting of a license to use or consume tangible personal 
property other than manufactured homes used for residential pur­
poses for a continuous period of 30 days or more, for a consideration 
in money or by exchange or barter. "Sales" also include the transfer 
of computer software, meaning information and directions which 
dictate the function to be performed by data processing equipment 
and whleh are seld withellt adl>f'tatieB tit the s"eeifie Fe"lliFemeBte 
ef the "IlFehaseF. 'I'his tyj>e ef. Computer software, whether con­
tained on tape, discs, cards, or other devices, shall be considered 
tangible personal property, Master computer software ~rograms 
that are purchased and used to make copies for sale or ease are 
property purchased for resale; - -- - -- - -- -

(b) The production, fabrication, printing or processing of tangible 
personal property for a consideration for consumers who furnish 
either directly or indirectly the materials used in the production, 
fabrication, printing or processing; 

(c) The furnishing, preparing or serving for a consideration offood, 
meals or drinks, not including hospitals, sanatoriums, nursing 
homes or senior citizens homes, meals or drinks purchased for and 
served exclusively to individuals who are 60 years of age or over and 
their spouses or to the handicapped and their spouses by govern­
mental agencies, nonprofit organizations, agencies, or churches or 
pursuant to any program funded in whole or part through 42 USCA 
sections 3001 through 3045, wherever delivered, prepared or served, 
meals and lunches served at· public and private schools, universities 
or college&;- eF the eeeasieBal meal theFeef fl,. a ehwitaBle eF eImFeh 
eFgaBi.atieB. "Sales" also includes meals furnished !!y employers to 
employees at less than fair market value. Notwithstanding section 
297 A.25, subdivision 2, taxable food or meals include, but are not 
limited to, the following: . 

(i) heated food or drinks; 

(ii) sandwiches prepared by the retailer; 

(iii) single sales of prepackaged ice cream or ice milk novelties 
prepared by the retailer; 

(iv) hand-prepared or dispensed ice cream or ice milk products 
including cones; sundaes, and snow cones; 

(v) soft drinks and other beverages prepared or served by the 
retailer; 
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(vi) gum; 

(vii) ice; 

(viii) all food sold in vending machines; 

(ix) party trays prepared by the retailers; and 

(x) all meals and single servings of packaged snack food, single 
cans or bottles of pop, sold in restaurants and bars; 

(d) The granting of the privilege of admission to places of amuse­
ment, suntan facilities, or athletic events and the privilege of use of 
amusement devices.! suntan facilities, or athletic facilities; 

(e) The furnishing for a consideration of lodging and related 
services by a hotel, rooming house, tourist court, motel or trailer 
camp and of the granting of any similar license to use real property 
other than the renting or leasing thereof for a continuous period of 
30 days or more; 

(t) The furnishing for a consideration of electricity, gas, water, or 
steam for use or consumption within this state, or local exchange 
telephone service and, intrastate toll service, and interstate toll 
service, if that service originates from and is charged to ~ telephone 
located in this state; the tax imposed on amounts paid for telephone 
services is the liability of and shall be paid by the person paying for 
the services. Sales by municipal corporations in a proprietary 
capacity are included in the provisions of this clause. The furnishing 
of water and sewer services for residential use shall not be consid­
ered a sale; 

(g) The furnishing for a consideration of cable television services, 
including charges for basic monthly service, charges for monthly 
premium service, and charges for any other similar television 
services; 

(h) Notwithstanding subdivision 4, and section 297 A.25, subdivi­
sion 9, the sales of horses including claiming sales and fees paid for 
breeding a stallion to a mare. This clause applies to sales and fees 
with respect to a horse to be used for racing whose birth has been 
recorded by the Jockey Club or the United States Trotting Associa­
tion or the American Quarter Horse Association am shall ru>t apply 
with Fesl'eet ffi the sale af a heme !wed and 00- ift the state af 
MiftBesatai. 

(i) The furnishing for consideration of laundry and <!!r cleaning 
services, including cleaning, pressing, repairing, altering, and stor­
.\I>g clothes, linen services and supply, carpet, drapery, and upho'i' 
stery cleaning, cleaning and blocking hats, custom tailoring Q... 
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cl'1thes, and making fur apparel to cust'1m '1rder, unless the sale ~ 
taxable under secti'1n 297 A.25, subdivisi'1n 8, but excluding services 
pr'1vided ])y c'1in '1perated facilities '1perated ])y the cust'1mer; 

ill The furnishing f'1r c'1nsiderati'1n '1f car wash, wax, and cleaning 
services, but excludmg services pr'1vided ])y c'1in-'1perated facilities 
'1perated ])y the cust'1mer. 

Sec. 2. Minnes'1ta Statutes 1986, secti'1n 297 A.Ol, subdivisi'1n 4, is 
amended to read: 

Subd. 4. A "retail sale" '1r "sale at retail" means a sale f'1r any 
purp'1se '1ther than resale in the regular C'1urse '1fbusiness. Pr'1perty 
utilized by the '1wner '1nly by leasing such property t'1 '1thers '1r by 
h'1lding it in an eff'1rt t'1 S'1 lease it, and which is put t'1 n'1 use by the 
'1wner '1ther than resale after such lease '1r eff'1rt t'1 lease, shall be 
c'1nsidered pr'1perty purchased f'1r resale. Sales '1f building materi­
als, supplies and equipment t'1 '1wners, c'1ntract'1rs, subc'1ntract'1rs 
'1r builders f'1r the erection '1f buildings '1r the alterati'1n, repair '1r 
improvement of real property are "retail sales" or "sales at retail" in 
whatever quantity S'1ld and whether '1r n'1t f'1r purP'1se '1f resale in 
the f'1rm '1f real property '1r '1therwise. A sale '1f carpeting, lin'1leum, 
'1r '1ther similar fl'1'1r c'1vering which includes installati'1n '1f the 
carpeting, linoleum, or other similar floor covering is a contract for 
the impr'1vement '1f real pr'1perty. Aircraft and parts f'1r the repair 
there'1f purchased by a n'1nprofit, inc'1rp'1rated flying club '1r associ­
ati'1n utilized s'1lelyby the c'1rp'1rati'1n by leasing such aircraft t'1 
shareh'1lders '1f the c'1rp'1rati'1n shall Bat be c'1nsidered pr'1perty 
purchased f'1r resale. The leasing '1f the aircraft t'1 the shareh'1lders 
by the flying club '1r ass'1ciati'1n shall Bat be c'1nsidered a sale 
notwithstanaing s..eaivision 3 if the tffif imllOSea by this eRa"teF was 
!'ffid en the initialllUFeRaSe as IlFe',iaea by this s..eaiyisien. 

Leasing '1f aircraft utilized by a lessee f'1r the purp'1se '1f leasing t'1 
'1thers, whether '1r n'1t the lessee als'1 utilizes the aircraft f'1r flight 
instruction where no separate charge is made for aircraft rental or 
for charter service, shall be considered a purchase for resale; 
pr'1vided, h'1wever, that a pr'1P'1rti'1nate share '1f the lease payment 
reflecting use f'1r flight instructi'1n '1r charter service is subject t'1 tax 
pursuant t'1 secti'1n 297A.14. 

Sec. 3. Minnes'1ta Statutes 1986, secti'1n 297 A.Ol, subdivisi'1n 8, is 
amended t'1 read: 

Subd. 8. "Sales price" means the total c'1nsiderati'1n valued in 
m'1ney, f'1r a retail sale whether paid in m'1ney '1r '1therwise, 
excluding therefr'1m any am'1unt all'1wed as credit f'1r tangible 
pers'1nal pr'1perty taken in trade f'1r resale, with'1ut deducti'1n f'1r 
tIle cost of the property sold, cost of materials used, labor or service 
cost, interest, or discount allowed after the sale is consummated, the 
C'1st '1f tranSP'1rtati'1n incurred pri'1r to the time '1f sale, any am'1unt 



38th Day] MONDAY, APRIL 27, 1987 2849 

for which credit is given to the purchaser by the seller, or any other 
expense whatsoever. A deduction may be made for charges for 
services that are part of the sale, including charges up to 15 percent 
in lieu of tips, if the consideration for such charges is separately 
stated, but no deduction shall be allowed for charges for services that 
are part of a sale as. defined in subdivision 3, clauses (b) to (t). A 
deduction may also be made for interest, financing, or carrying 
charges, charges for labor or services used in installing or applying 
the property sold or transportation charges if the transportation 
occurs after the retail sale of the property only if the consideration 
for such charges is separately stated. There shall not be included in 
"sales price" cash discounts allowed and taken on sales, or the 
amount refunded either in cash or in credit for property returned by 
purchasers"" the ameant ef aHY tffit $at inelading, heWeyeF, any 
manafaetllFers' "" ilHf!eFters' ffiffiise taJ£1 iml'ese" by the Unite" 
States Hjl6ft "" With resI'eet to retsil saIes, whether iml'ese" Hjl6ft 
the retaileF "" the eeHSHmer. 

Sec. 4. Minnesota Statutes 1986, section 297 A.Ol, subdivision 15, 
is amended to read: 

Subd. 15. '''Farm machinery" means new or used machinery, 
equipment, implements, accessories and contrivances used directly 
and principally in the production for sale, but not including the 
processing, of livestock, dairy animals, dairy products, poultry and 
poultry products, fruits, vegetables, forage, grains and bees and 
apiary products. "Farm machinery" shall inelHde includes 

(1) machinery for the preparation, seeding or cultivation of soil for 
growing agricultural crops and sod, harvesting and threshing of 
agricultural products, harvestrna or moving of sod, and certain 
machinery for dairy, livestock an poultry farms, tegetheF with; 

(2) barn cleaners, milking systems, grain dryers, automatic feed­
ingsystems and similar installation&.-, whether or not the equip­
ment ~ installed gy the seller and becomes part of the real property; 

(3) irrigation equipment sold for exclusively agricultural use, 
including pumps, pipe fittings, valves, sprinklers and other equip­
ment necessary to the operation of an irrigation system when sold as 
part of an irrigation system, except irrigation equipment which is 
situated below ground and considered to be a part of the real 
property, shall be inelHde" in the definitien ef faFm maehinery.; and 

(4) logging equipment, including chain saws used for logging only 
if the engine displacement equals or exceeds five cubic inches, shall 
be inclHded in the definiti8n ef faFm maehiftery. 

Repair or replacement parts for farm machinery shall not be 
included in the definition of farm machinery. 
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Tools, shop equipment, grain bins, feed bunks, fencing material, 
communication equipment and other farm supplies shall not be 
considered to be farm machinery. "Farm machinery" does not 
include motor vehicles taxed under chapter 297B, snowmobiles, 
snowblowers, lawn mowers except those used in the production of 
sod for sale, garden-type tractors or garden tillers and the repaIr and 
replacement parts for those vehicles and machines. 

Sec. 5. Minnesota Statutes 1986, section 297 A.14, is amended to 
read: 

297A.14 [USING, STORING OR CONSUMING Ti\NGHlLE PER­
SONf.L PROPERTY; .'.DMI.SSIONS; UlliITIES USE TAX.] 

Subdivision 1. [IMPOSITION.J For the privilege of using, storing 
or consuming in Minnesota tangible personal property,. tickets or 
admissions to places of amusement and athletic events, electricity, 
gas, and local exchange telephone service purchased for use, storage 
or consumption in this state, a use tax is imposed on every person in 
this state at the rate of s* "eFeent sf tax imposed under section 
297 A.02 on the sales price of sales at retail of the items, unless the 
tax imposed by section 297 A.02 was paid on t'li'eSales price. 
Netwithstanding the "Fevisiens sf the "Feeeding sentenee, the Fate 
sf the HBe te.. im"esed il)3<m the sales jlFiee sf sales sf s"eci .. l teeling, 
IiBII " .. "ital e'lHi"ment is feHF "eFeentliBll il)3<m the sales jlFiee sf 
sales sf faFm maeh;Rery is twe "eFcent. 

Subd. 2. [MOTOR VEHICLES.] A motor vehicle subject to tax 
under this section shall be taxed at its fair market value at the time 
of transport into Minnesota if the motor vehicle was acquired more 
than three months prior to its transport into this state. 

Sec. 6. Minnesota Statutes 1986, section 297 A.18, is amended to 
read: 

297A.18 [ADVERTISING NO TAX; MINIMUM TAX.] 

It shall be unlawful for any retailer to advertise or hold out or 
state to the public or to any customer, directly or indirectly, that the 
use tax or any part thereof will be assumed or absorbed by the 
retailer, or that it will not be added to the sales price or that, if 
added, it or any part thereof will be refunded except that in 
computing the tax to be collected as the result of any transaction 
amolints of tax less than one-half of one cent may be disregarded and 
amounts of tax of one-half cent or more may be considered an 
additional cent. 

!! iJo; unlawful for" person to broadcast or publish, or arrange to 
~ave broadcast or published, an advertisement in" pUblication or 
broadcast media, printed, distributed, broadcast, or intended to be 
received in this state, that states that no sales or use tax ~ due 
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under this chapter, when the person knows the advertisement !". 
fulse. . . 

Sec. 7. Minnesota Statutes 1986, section 297A.2ll, subdivision 2, 
is amended to read: 

Subd. 2. (a) Such persons, when properly registered as retailers, 
may make purchases in this state, or import property into this state, 
without payment of the sales or use taxes imposed by this chapter at 
the time of purchase or importation, provided that such purchases or 
importations come within the provisions of this section and are 
made in strict compliance with the rules of the commissioner. 

(b) Any person described in subdivision 1 may elect to pay directly 
to the commissioner any sales or use tax that may be due under this 
chapter for the acquisition of mobile transportation equipment and 
j>aI'is and a.cessenes atta.hed ffi' t.> be att.>ooed t.> SHeIl eE[Hil"HeHt. 

(c) The total cost of such equipment and j>aI'is and a.eessepies 
attaooed ffi' t.> be attaooed t.> SHeIl eE[Hii'meHt shall be multiplied by 
a fraction, the numerator of which is the mileage operated during 
the past calendar year within the state of Minnesota and the 
denominator is the total mileage operated during the past calendar 
year. The amount so determined shall be multiplied by the tax rate 
to disclose the tax due. 

(d) Each such retailer shall make a return and remit to the 
commissioner the tax due for the preceding calendar month in 
accordance with the provisions of sections 297 A.26 and 297 A.27. 

Sec. 8. [297 A.212] [RAILROAD ROLLING STOCK.] 

Railroad rolling stock used !>y railroads operating in this state, 
which are licensed ascommon carriers El.l' the Interstate Commerce 
Coiilffiission and parts thereof used to transport persons or property 
in interstate or foreign commerce are subject to the tax imposed !>y 
this chapter to the extent provided in this section. The basis of the 
tax i§. the ratio Oflntrastate mileage to interstate or foreign mIreage 
traveled !>y the carrier durmg the previous fiscal year of the carrier, 
determined at the close of the carrier's ftscal year. The resulting 
ratio must be applied each month to the total purchases of the 
railroad which are used in this state to establish the portion usen 
and consiiilleUinmtrastate mOvemenfand subject to tax under this 
chapter. "Railroad rolling stock" means all portable or moving 
apparatus and machinery of a railroad company and includes, but is 
not limited to, engines, cars, tenders, coache:s, sleepin~ cars, and 
parts necessary for the repair and maintenance of the ro ling stock. 

Sec. 9. Minnesota Statutes 1986, section 297A.25, subdivision 7, is 
amended to read: 
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Subd. 7. [PETROLEUM PRODUCTS.] The gross receipts from the 
sale of and storage, use or consumption of the following petroleum 
products are exempt: 

(1) products upon which a tax has been imposed and paid under 
the provisions of chapter 296, whether ill' net aHY j>tH't ef said tm< 
""'Y be slillse'llleatly refunaea and no refund has been or will be 
allowed because the buyer used the fuel for nonhighway use, or 

(2) products which are used in the improvement of agricultural 
land by constructing, maintaining, and repairing drainage ditches, 
tile drainage systems, grass waterways, water impoundment, and 
other erosion control structures. 

Sec. 10. Minnesota Statutes 1986, section 297 A.25, subdivision 
11, is amended to read: . 

Subd. 11. [SALES TO GOVERNMENT.] The gross receipts from 
all sales, including sales in which title is retained by a seller or a 
vendor or is assigned to a third party under an installment sale or 
lease purchase agreement under section 465.71, of tangible personal 
property to, and all storage, use or consumption of such property by, 
the United States and its agencies and instrumentalities ill' a state 
BREI its ageaeies, iastromeatalities, and political subdivisions of the 
state are exempt. Sales eJ<emfltea by this "HbaivisieBiB.IHae "ales 
f)iiFSHaBt to seetieB g97!..91, slillaivisieB &, elaHses \<it BREI ~ This 
exemption shall not apply to building, construction or reconstruc­
tion materials purchased by a contractor or a subcontractor as a part 
of a lump-sum contract or similar type of contract with a guaranteed 
maximum price covering both labor and materials for use in the 
construction, alteration or repair of a building or facility. This 
exemption does not apply to construction materials purchased by tax 
exempt entities or their contractors to be used in constructing 
buildings or facilities which will not be used principally by the tax 
exempt entities. 

Sec. 11. Minnesota Statutes 1986, section 297 A.25, subdivision 
12, is amended to read: 

Subd. 12. [OCCASIONAL SALES.] The gross receipts from the 
isolated or occasional sale of tangible personal property in Minne­
sota not made in the normal course of business of selling that kind 
of property, and the storage, use, or consumption of property 
acquired as a result of such a sale are exempt. Fer flHFfleses ef this 
SHbaivisiea, sales by a BeBflrelit eFgaai.atieB shall be aeemea to be 
"iselatea ill' eeeasieBal" if they _ at sale eveats that have a 
ElHratieB ef three ill' !€wei' eeBseeHti'!e days. 1'he graBtiBg ef the 
flFivilege sf admissieB to plaees sf amHsemeBt BREI the flFi'!ilege sf 
HSe sf amHsemeat aeviees by a BeBflFelit eFgaa"atiea at _ iselatea 
ill' eeeasieBaj event eeBaHetea _ flFeflerty ewneEI ill' leased 1& a 
eentiBHeHs tJeFied ef _ thaa 00 days by the BeBfl.elit eFgaBi.a 
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~ are alse eJ<em!}t. ~ eJ[em!}tiall !}pavided fep isalated sales ef 
tallgible !}epsallal !}pa!}epty aH<l ef tee grelltiag ef admissialls 61' tee 
!}Avilege ef »Be ef amllsemellt de>:iees ~ nall!3pafit apgani.atialls 
!}llPSIlant t& tBis SIlbdiyisi9ll shall be available 9Illy if tee sam ef tee 
<lays 9Il whleh tee aFgalli.atiall aH<l any SIlbsidiary llall!}Fafit &ga­
lli.atiaR s!}ansaFed, ~ it teat daes fiat have a se!}aFllte sales tm. 
e;<effi\3tiaR fie_it eeRdaet sales ef taRgi"le fleFSaRal flFafleFty, 'flIns 
tee <lays with l'eSfleet t& whleh tee apgani.atian eftapges fep tee »Be 

ef a ..... semellt d""iees 61' admissiaR ta!'laees ef amllsemellt, daes fiat 
eJ<eeed eight <lays in a ealeRdaF year. FeF flllF!3ases ef tBis sabdivi 
sieft,- a "HBHp:rSHt . epg6fl:izatieB" meaDS aBy- est'}38.mtisB, 8esiety, 
assaeiatian, fa_datian, 61' iftstitlltiaR apgan;'ed aH<l afleFated '*""'­
si¥eIy fep eftaFitaBie, FeligiallS, 61' edaeatianail'llF!}ases, _ paFt ef 
tee net eaFftiags ef whleh inares ta tee benefit ef a !}Fivate indi'fid 
aah 

Sec. 12. Minnesota Statutes 1986, section 297 A,25, is amended by 
adding a subdivision to read: 

Subd. 35. [FOOD STAMPS.] The~ receipts from the sale of 
taT personal propert~purcnased with foodStaiiiPs, rou~ or 
vouc ers issued I>,y the fe eral government under the Food tams 
Program are exemSf."Tliis exemption also applies totood purchase 
under the Special up'j?1emental Food Program for"Woiiien, Infants, 
and Children. The eXel11ptlOn prOVlded I>,y this SUbdivision is effec­
tive and applies only to the extent required I>,y federal law. 

Sec. 13. Minnesota Statutes 1986, section 297 A,25, is amended by 
adding a subdivision to read: 

Subd. 36. [INCOMING; INTERSTATE WATS LINES.] The gross 
receJj)tS from the sale of long distance telephone seiVlCes are 
exempt, !f the service consists of !! wide area telephone line that 
Kjrmits a long distance call to an iniliVldual or business located in 

innesofa to be made from a lOcation outside of Minnesota at no toll 
charge to tne person pracIiig the calL ---

Sec. 14. Minnesota Statutes 1986, section 297 A,256, is amended to 
read: 

297A.256 [EXEMPTIONS FOR CERTAIN NONPROFIT 
GROUPS.] 

Notwithstanding the provisions of this chapter, the following sales 
made by a "nonprofit organization" are exempt from the sales and 
use tax. 

(a) All sales made by an organization for fundraising purposes if 
that organization exists solely for the purpose of providing educa­
tional or social activities for young people primarily age 18 and 
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under. This exemption shall apply only if the gross annual sales 
receipts of the organization from fundraising do not exceed $10,000. 

(b) All sales made by an organization for fundraising purposes if 
that organization is a senior citizen group w!Heh' '1"alifies fep 
e"emptieR eB its p .... ehases pUFsuaRt te sectieB.297L2a, sUBEiivisieR 
II> or association of ~ that in ~neral limits membership to 
persons age 55 or okler and is organiz and operated exclusively ror 
pleasure, recreation and other nonprofIt purposes and no ldrt of the 
net earnings inure to the benefit of any private snareno ers. This 
exemption shall apply only if the gross annual sales receipts of the 
organization from fundraising do not exceed $10,000. 

(c) The gross receipts from the sales of tangible personal property 
at, admission charges for, and sales of food, meals, or drinks at 
fundraising events sponsored by a nonprofit organization when the 
entire proceeds, except for the necessary expenses therewith, will be 
used solely and exclusively for charitable, religious, or educational 
purposes. This exemption does not apply to admission charges for 
events involving bingo or other gambling activities or to charges for 
use of amusement devices involving bingo or other gambling activ­
ities. For purposes of this clause, a "nonprofit organization" means 
any unit of government, corporation, society, associatio.n, founda­
tion, or institution organized and operated for charitable, religious, 
educational,_ civic, fraternal, senior citizens' or veterans' purposes, 
no part of the net earnings of which enures to the benefit of a private 
individual. 

If the profits are not used solely and exclusively for charitable, 
religious, or educational pnrposes, the entire gross receipts are 
subject to tax. 

Each nonprofit organization shall keep a separate accounting 
record, including receipts and disbursements from each fundraising 
event. All deductions from gross receipts must be documented with 
receipts and other records. If records are not maintained as required, 
the entire gross receipts are subject to tax. 

The exemption provided by this section does not apply to any sale 
made by or in the name of a nonprofit corporation as the active or 
passive agent of a person that is not a nonprofit corporation. 

The exemption for fundraising events under this section is limited 
to no more than 24 days a year. Fundraising events conducted on 
premises leased or occupied for more than four days but less than 30 
days do not qualify for this exemption. 

Sec. 15. Minnesota Statutes 1986, section 297 A.43, is amended to 
read: 

297A.43 [CONFIDENTIAL NATURE OF INFORMATION.] 
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It shall be unlawful for the commissioner or any other public 
official or employee to divulge or otherwise make known in any 
manner any particulars disclosed in any report or return required by 
sections 297 A.01 to 297 A.44, or any information concerning the 
affairs of the person making the return acquired from the person's 
records, officers, or employees while examining or auditing under 
the authority of sections 297 A.01 to 297 A.44, except in connection 
with a proceeding involving taxes due under this chapter from the 
taxpayer making such report or return or to comply with the 
provisions of section 297 A.431 or where a question arises as to the 
proper tax applicable, that is, sales or use tax. In the latter instance, 
the commissioner may furnish information to a buyer and a seller 
with respect to the specific transaction in question. Nothing herein 
contained shall be construed to prohibit the commissioner from 
publishing statistics so classified as not to disclose the identity of 
particular returns or reports and the contents thereof. Any person 
violating the provisions of this section shall be guilty of a gross 
misdemeanor. 

The commissioner may enter into an agreement with the commis­
sioner or other taxing officials of another state for the interpretation 
and administration of the acts of their several states providing for 
the collection of a sales andlor use tax for the purpose of promoting 
fair and equitable administration of such acts and to eliminate 
double taxation. The commissioner may furnish information to the 
tax administration agency of another state where necessary In llie 
administration of the laws of that state if the other state arovides 
similar ights ofexamilliillon ormformatwn to thIS state an agrees 
to be su ject to the confidentiality restrictions of this section. 

Notwithstanding the above provisions of this section, the commis­
sioner, in order to implement the purposes of this chapter, may 
furnish information on a reciprocal basis to the taxing officials of 
another state, or to the taxing officials of any municipality of the 
state of Minnesota which has a local sales andlor use tax. The 
commissioner may furnish to the Minnesota supreme court and the 
board of professional responsibility information regarding the 
amount of any uncontested delinquent taxes due under this chapter 
or a failure to file a return due under this chapter by an attorney 
admitted to practice law in this state under chapter 481. 

In order to facilitate processing of returns and payments of taxes 
required by this chapter, the commissioner may contract with 
outside vendors and may disclose private and nonpublic data to the 
vendor. The data disclosed will be administered by the vendor 
consistent with this section. 

Sec. 16. Minnesota Statutes 1986, section 297B.Ol, subdivision 8, 
is amended to read: 

Subd,,8. "Purchase price" means the total consideration valued in 
money for a sale, whether paid in money or otherwise, provided 
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however, that when a motor vehicle is taken in trade as a credit or as 
part payment on a motor vehicle taxable under Laws 1971, chapter 
853, the credit or trade-in value allowed by the person selling the 
motor vehicle shall be deducted from the total selling price to 
establish the purchase price of the vehicle being sold and the 
trade-in allowance allowed by the seller shall constitute the pur­
chase price of the motor vehicle accepted as a trade-in. The purchase 
price in those instances where the motor vehicle is acquired by gift 
or by any other transfer for a nominal or no monetary consideration 
shall also include the average value of similar motor vehicles, 
established by standards and guides as determined by the motor 
vehicle registrar. The purchase price in those instances where a 
motor vehicle is manufactured by a person who registers it under the 
laws of this state shall mean the manufactured cost of such motor 
vehicle and manufactured cost shall mean the amount expended for 
materials, labor and other properly allocable costs of manufacture, 
except that in the absence of actual expenditures for the manufac­
ture of a part or all of the motor vehicle, manufactured costs shall 
mean the reasonable value ofthe completed motor vehicle. The term 
"purchase price" shall not include the transfer of a motor vehicle by 
way of gift between a husband and wife or parent and child, nor shall 
it include the transfer of a motor vehicle by a guardian to a ward 
when there is no monetary consideration and the title to such 
vehicle was registered in the name of the guardian, as guardian, 
only because the ward was a minor. '!'here shall Rat be iBeh"lea if> 
"!' .. ""IH.se ~ the ama""t ef "flY tffif im!,asea I>y- the UBiteEl States 
"""" 6F with res!,eet te retail sales whether im!,aseEl """" the 
retailer 6F the "aBo .. mer. 

Sec. 17. Minnesota Statutes 1986, section 297B. 031, is amended to 
read: 

297B.031 [REFUND OF TAX; MANDATORY REFUND OR RE­
PLACEMENT LAWS.] 

If a manufacturer of motor vehicles is required by a court order 
under section 325F.665 or a decision of an informal dTsj}iitesettle­
ment mechanism as deflnea III section 325F.665, s..nElivisiaB g, to 
relUBa pay the conSumer the tax imposed by this chapter, a portion 
of the tax so paid bY the !, .. rehaser shall be refunded to the 
manufacturer. The amount of the refund shall be the tax paid by the 
purchaser less an amount equal to the tax paid multiplied by a 
fraction, the denominator of which is the purchase price of the 
vehicle and the numerator of which is the allowance deducted from 
the refund for the consumer's use of the vehicle. The refund shall be 
paid to the manufacturer only upon filing of a written application, in 
a form and providing information as prescribed by the commissioner. 
Payment of a refund pursuant to this section shall be made out of the 
general and highway user funds in the same proportion provided for 
deposit of tax proceeds for the fiscal year pursuant to '. section 
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297B.09, subdivision 1. The amounts necessary to pay the refunds 
are appropriated out of the respective funds. 

Sec. 18. Minnesota Statutes 1986, section 325F.665, subdivision 3, 
is amended to read: 

Subd. 3. [MANUFACTURER'S DUTY TO REFUND OR RE­
PLACE.) (a) lfthe manufacturer, its agents, or its authorized dealers 
are unable to conform the new motor vehicle to any applicable 
express warranty by repairing or correcting any defect or condition 
which substantially impairs the use or market value of the motor 
vehicle to the consumer after a reasonable number of attempts, the 
manufacturer shall, at the consumer's option, either replace the new 
motor vehicle with a comparable motor vehicle or accept return of 
the vehicle from the consumer and refund to the consumer the full 
purchase price, or the total amount actually paid by the consumer 
under any vehicle lease, including the cost of any options ()r other 
modifications arranged, installed, or made by the manufacturer, its 
agent, or its authorized dealer within 30 days after the date of 
original delivery, and all other charges including, but not limited to, 
sales tax, license fees and registration' fees, reimbursement for 
towing and rental vehicle expenses incurred by the consumer as a 
result of the vehicle being out of service for warranty repair, less a 
reasonable allowance for the consumer's use of the vehicle not 
exceeding ten cents per mile driven or ten percent of the purchase 
price or full lease cost of the vehicle, whichever is less. Refunds must 
be made to the consumer, and lienholder, if any, as their interests 
appear on the records of the registrar of motor vehicles. Refunds 
shall include the amount stated by the dealer as the trade-in value 
of a consumer's used motor vehicle, plus any additional amount paid 
by the consumer for the new motor vehicle. For a lease vehicle, 
refunds shall include the total amount actually paid by the con­
sumer under anY'vehicie lease, less any finance charges paid by the 
consumer. A reasonable allowance for use is that amount directly 
attributable to use by the consumer and any previous consumer 
prior to the first report of the nonconformity to the manufacturer, 
agent, or dealer. It is an affirmative defense to any claim under this 
section (1) that an alleged nonconformity does not substantially 
impair the use or market value, or (2) that a nonconformity is the 
result of abuse, neglect, or unauthorized modifications or alterations 
of a motor vehicle by anyone other than the manufacturer, its agent 
or its authorized dealer. 

(b) It is presumed that a reasonable number of attempts have been 
undertaken to conform a new motor vehicle to the applicable express 
warranties, if (1) the same nonconformity has been subject to repair 
four or more times by the manufacturer, its agents, or its authorized 
dealers within the express warranty term or during the period of one 
year following the date of original delivery of the motor vehicle to a 
consumer, whichever is the earlier date, but the nonconformity 
continues to exist, or (2) the vehicle is out of service by reason of 
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repair for a cumulative total of 30 or more business days during the 
term or during the period, whichever is the earlier date. 

(c) If the nonconformity results in a complete failure of the 
braking or steering system of the new motor vehicle and is likely to 
cause death or serious bodily injury if the vehicle is driven, it is 
presumed that a reasonable number of attempts have been under­
taken to conform the vehicle to the applicable express warranties if 
the nonconformity has been subject to repair at least once by the 
manufacturer, its agents,or its authorized dealers within the 
express warranty term or during the period of one year following the 
date of original delivery of the motor vehicle to a consumer, 
whichever is the earlier date, and the nonconformity continues to 
exist. 

(d) The term of an express warranty, the one-year period and the 
30-day period shall be extended by any period of time during which 
repair services are not available to the consumer because of a war, 
invasion, strike, or fire, flood, or other natural disaster. 

(e) The presumption contained in paragraph (b) applies against a 
manufacturer only if the manufacturer, its agent, Or its authorized 
dealer has received prior written notification from or on behalf of the 
consumer at least once and an opportunity to cure the defect alleged. 
If the notification is received by the manufacturer's agent or 
authorized dealer, the agent or dealer must forward it to the 
manufacturer by certified mail, return receipt requested. 

(D A consumer is eligible to receive a refund or replacement 
vehicle under this section if the nonconformity is reported to the 
manufacturer, its authorized agent or dealer, at any time during the 
motor vehicle's express warranty period, even if the motor vehicle's 
express warranty expires before the requirements of paragraphs (a), 
(b), and (c) have been met. 

(g) At the time of purchase the manufacturer must provide directly 
to the consumer a written statement on a separate piece of paper, in 
lO-point all capital type, in SUbstantially the following form: "IM­
PORTANT: IF THIS VEHICLE IS DEFECTIVE, YOU MAY BE 
ENTITLED UNDER STATE LAW TO REPLACEMENT OF IT OR A 
REFUND OF ITS PURCHASE PRICE. HOWEVER, TO BE ENTI­
TLED TO REFUND OR REPLACEMENT, YOU MUST FIRST 
NOTIFY THE MANUFACTURER, ITS AGENT, OR ITS AUTFJO­
RIZED DEALER OF THE PROBLEM IN WRITING AND GIVE 
THEM AN OPPORTUNITY TO REPAIR THE VEHICLE." 

(h) The amount of the sales tax to be paid!>,y the manufacturer to 
the consumer under paragraph (a) shall be the tax paid !>,y the 
consumer when the vehicle was purchased leSs an amount equaItO 
the tax paid multiplied by ~ fraction, the denominator of which ~ 
the purchase price of the vehicle and the numerator of which ~ the 
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allowance deducted from the refund for the consumer's use of the 
vehicle. -- -- --- - - - -

Sec. 19 .. [REPEALER.] 

Minnesota Statutes 1986, sections 270.89; 297 A.25, subdivisions 
13 and 19; and 360.654 are repealed. 

Sec. 20. [EFFECTIVE DATE.] 

Section 6 is effective June 1, 1987. Sections 1, clauses (i) and (D, 
and 12 are effective for sales-made after September 30, 19$7.'I'fie 
rem:illi.rer of the art1CIe is effeCtiVe"l'Or sales made after Ma* 31, 
1987, but the eumillatiOiJ. of sales taxexemptions does not ~ to 
sales of tangible personal property made ursuant to bona fide 
written contracts that were enforcea6Jel)efore une 1, 1987, and 
delivery is made on or before December 31, 1987-:-- - -. -- --

ARTICLE lO 

BUDGET AND CASH FLOW RESERVE 

Section 1. Minnesota Statutes 1986, section 16A.15, subdivision 1, 
is amended to read: 

Subdivision 1. [REDUCTION.] (a) If the commissioner determines 
that probable receipts for the general fund will be less than 
anticipated, and that the amount available for the remainder of the 
biennium will be less than needed, the commissioner shaIl, with the 

. approval of the governor, and after consulting the legislative advi-
sory commission, reduce the amount in the budget and cash flow 

. reserve account established in subdivision 6 as needed to balance 
expenditures with revenue. -An aaaitiaaal defieit sftall, with j;fte 
9J3J3Feval sf j;fte ge'/emaF, and aftep eaasllltiag j;fte legislative ...wi­
S9fj' eammissis .. , be maele Ilf' by Feallei .. g allatme .. ts. 

(b) An additional deficit shall, with the approval of the governor, 
and after consulting the Ie islative adVISory commission, be made 
!!P E.Y: reducing unexpei1ae allotments of any triOr appropriation or 
transfer. Notwithstandmg any other law to ~ contrary, the com­
missioner is em~wered to efer or suspend prior statutorIly createa 
obligations whi would prevent effecting such reductions. 

(c) If the commissioner determines that probable receipts for any 
otnerfund, appropriation, or item will be less than anticipated, and 
that the amount available for the remainder of the term of the 
appropriation or for any aIlotment period will be less than needed, 
the commissioner shall notify the agency concerned and then reduce 
the amount allotted or to be allotted so as to prevent a deficit. 
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fej (d) In reducing allotments, the commissioner may consider 
other sources of revenue available to recipients of state appropria­
tions and may apply allotment reductions based on all sources of 
revenue available. 

W (e) In like manner, the commissioner shall reduce allotments to 
an agency by the amount of any saving that can be made over 
previous spending plans through a reduction in prices or other 
cause . 

. Sec. 2. Minnesota Statutes 1986, section 16A.15, subdivision 6, is 
amended to read: 

Subd. 6. [BUDGET AND CASH FLOW RESERVE ACCOUNT.] A 
budget and cash flow reserve account is created in the general fund 
in the state treasury. The commissioner of finance shall, as autho­
rized from time to time by law, restrict part or all of the budgetary 
balance in the general fund for use as the budget and cash flow 
reserve account. The commissioner of finance on July 1, 1987, shall 
transfer to the bUOget and cash flow reserve account the amOuiit 
necessary toTring the total amount, including liny existing balance 
In the account on Tune 30, 1987, to $250,00 ,000. The amounts 
restricted shall remain mthe account until drawn down under 
subdivision 1. 

Sec. 3. Minnesota Statutes 1986, section 16A.1541, is amended to 
read: 

16A.1541 [ADDITIONAL REVENUES; PRIORITY] 

If on the basis of a forecast of general fund revenues and expen­
ditures the commissioner of finance determines that there will he a 
positive unrestricted budgetary general fund balance at the close of 
the biennium, the commissioner of finance must allocate money in 
the following order of priority: 

. W pay the refeHd af Bee"",..tiBR tmres ~ haws 198&, Fimt 
Sjleeisl Sessi"R eaaflteF l4; Miele ±8; seetiBR 1t. 

~ re<Itiee jlFBjleFty W le¥y peeBgHiti"R jlepeeat ~ seeti"R 
121.9()4, s..sElivisiBR 4e; aOO 

(3t iRerease the sehool aids jlaymeRt earreRt year jlereeRtage 
~ seetiBR 121.91:)4, saildivisiBR 4d Beginning July 1, 1987, 75 
percent of any forecasted increase in the unrestrictedoudgetary 
balance must be transferred to the Dudget and cash flow reserve 
account until the total amount in-ule budget reserve and cash flow 
account reacne8$550,000,000. ----
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The amounts necessary to meet the requirements of elaHses tl+; 
~ and ~ this section are appropriated from the general fund. 

Sec. 4. Minnesota Statutes 1986, section 16A.275, is amended to 
read: 

16A.275 [DAILY RECEIPTS DEPOSITED.] 

Except as otherwise provided by law, an agency shall deposit 
receipts totaling $250 or more in the state treasury daily. The 
depositing agency shall send a report to the commissioner on the 
disposition of receipts since the last report. The commissioner shall 
credit the deposits received during a month to the proper funds not 
later than the first day of the next month. 

Notwithstanding the general rule stated above, the commissioner 
of revenue is not required to make daily delfiosits if(1) the volume of 
tax receipts cannot be processed daily wit available resources, or 
(2) receipts cannotbe immediately identified for posting to accounts. 

Sec. 5. [REVENUE SHORTFALL; CONTINGENT TAX IN­
CREASE] 

(a) The commissioner of finance shall prepare ::Ie forecast of the 
state revenues and ex1enditures in November, 1988. IT the forecast 
illiIlCates that genera fund receipts will be less than originally 
estimated and the amount of the \udget and caShf'fow reserve 
account is estlmatedto be less than 100,000;000 at the end of the 
1988-1989 biennium, the illCOiiietax. rates a~licahre-to corpora­
tions, individuals, trusts, and estates underinnesota Statutes, 
SeCtion 290.06, subdlVlSlOns 1, paragraph (b), and 2c, clauses (a)(3), 
(b)(3), and (c)(3) ~ The commissioner of finance shall notify the 
commissioner of revenue of the increased rates. The commissioner of 
revenue shall prepare forms for taxable years beginning after 
December 31, 1987, based on tile contingent tax rates and shall 
repare and distribute new withholding tables for payroll periods 
eginmng after December 31, 1988. 

(b) For taxable years beginning during calendar year 1988, no 
penalties or interest may be imposed on underpayments of estimated 
tax that result from an increase in tax rates imposed under this 
section. 

Sec. 6. [REPEALER.] 

Laws 1986, First Special Session chapter 1, article 5, section 8, ~ 
repealed. 

Sec. 7. [EFFECTIVE DATE.] 
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Sections 1 to §. are effective July h 1987 . 

. ARTICLE 11 

COMPLIANCE 

Section 1. [270.052] [AGREEMENT WITH INTERNAL REVE­
NUE SERVICE.] 

Notwithstanding sections 290.61 and 290A.17, the commissioner 
may enter into an agreement with the Internal Revenue Service to 
identify taxpayers who have refUnds due from the department of 
revenue and liabilities owing to the InteriUilReVenue Service. In 
accordance with the procedures establIshed in the agreement, the 
Internal Revenue Service may ~ against the refunds to be paid. 

Sec. 2. Minnesota Statutes 1986, section 270.066, is amended to 
read: 

270.066 [COMMISSIONER TO REQUIRE SOCIAL SECURITY 
OR IDENTIFYING NUMBERS ON FORMS; FEE PAYABLE FOR 
ISSUANCE OF MINNESOTA TAX IDENTIFICATION NUMBER] 

Subdivision 1. [IDENTIFYING NUMBER FILED WITH 
FORMS.] Notwithstanding the provisions of any other law, the 
commissioner of revenue may require that a form required to be filed 
with the commissioner include the social security number, federal 
employer identification number, or Minnesota taxpayer id,mtifica­
tion number of the taxpayer or applicant. 

Subd. ~ [FEE; REFUNDS.] An atplicant for" Minnesota tax 
identification number must ~ " -"" of $50 for each number 
requested. The fee must be paid when the application if; filed with 
the commissioner ~ if no application if; filed, when" number is 
assigned ~ the commissioner. The fee, without interest, will be 
refunded to the applicant who has raid the fee and the identincation 
number will be canceled upon the ding of "claim certifying that the 
applicant has ceased doing business. The claim for refund must be 
filed withmone year from the date of the cessation of the busmess. 
The commissioner may credit the amount of" refund against any 
tax liability of the applicant. 

Sec. 3. Minnesota Statutes 1986, section 270.10, subdivision 1, is 
amended to read: 

Subdivision 1. [IN WRITING; APPROVAL BY ATTORNEY GEN­
ERAL.] All orders and decisions of the commissioner of revenue, or 
any subordinates, respecting any tax, assessment, or other obliga­
tion, shall be in writing, filed in the offices of the department. No 
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order or decision issued after June 30, 1983, increasing or decreas­
ing any tax, assessment, or other obligation by a sum exceeding 
$1,000 on real or personal property, or the assessed valuation 
thereof, or other obligation relating thereto, the result of which is to 
increase or decrease the total amount payable including penalties 
and interest, by a sum exceeding $1,000, and no order or decision 
increasing or decreasing any other tax <by a sum exceeding $1,000 
exclusive of penalties and interest, shall be made without the 
¥.!ritten signature or facsimile signature of the commissioner, a 
aep1:lty eammissioH:er, -assistant eammissioHer, Elivisisn EiireetoF, 6P 
aetffig divisiaB diFeetap or the commissioner's delegate in each case. 
Written notice of every order granting a reduction, abatement, or 
refundment exceeding $5,000 of any tax exclusive of penalties and 
interest, shall be given within five days to the attorney general. The 
attorney general shall forthwith examine such order, and if proper 
and legal, approve the same in writing; the attorney general may 
waive the right of appeal therefrom in behalf of the state or appeal 
from the order in behalf of the state as herein provided; but written 
approval of the commissioner or a aepHty delegate and written 
notice to the attorney general, shall not be required with respect to 
the following orders: (1) orders reducing assessed valuation of 
property by reason of its classification as a homestead; (2) orders not 
involving refunds which have the effect only of correcting income 
and franchise tax assessnients to conform to the amounts shown on 
final returns filed as provided by section 290.42, clause (6); (3) 
original orders for the refundment of gasoline and special fuel taxes. 

Sec. 4. [270.271] [TIMELY MAILING TREATED AS TIMELY 
FILING AND PAYING.] 

Subdivision 1. [DATE OF DELIVERY] When a document, includ­
.!.!!.g ~ return, claim, or statement, i§. required to be filed, or ~ 
payment is rei)illi'eO to be made to the commissioner within " 
prescribed period, or on or before ~ 'prescribed date, and if the 
document or payment !§. de'livereo!!,y: United States mail after the' 
peri'dd or the date to the place prescribed for hling or payment, then 
the ate of the United States postmark stamped on the cover in 
which the document or payment is mailed shall be consideredthe 
date of delivery or of payment, as tlle case may be. 

Subd. 2. [MAILING REQUIREMENTS.] Subdivision .! applies 
only if: -

(1) the postmark date falls within the prescribed period or on or 
before the prescribed date, 

(i) for filing (including any extension granted for the filing) of the 
document, or 

(ii) for making the payment (including any extension granted for 
miling the payment); and 
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(2) the document or payment was within the time prescribed in 
clause (1), deposited in the mail in theullited States in an envelope 
or other appropriate wrapper, Fostage prepaid, liollerly addressed to 
the office of the department 0 revenue with ~ the document is 
required to be filed or to which payment is required to be made. 

Subd. 3. rUNITED STATES POSTAL SERVICE POSTMARK.] 
Only the postmark of the United States Postal Service, rather than 
those of Erivate postage meters, gualifies as proof of timely mailing 
under thIs section. If the document or payment is sent by United 
States registered mail;the date of registration snail be treated as 
the postmark date. If the document or payment IE. sent by United 
States certified maiiand the sender's receipt is postmarked iJr the 
postal employee to whom the envelope containing such document or 
payment is presented, the date of the United States postmark on the 
receipt shall be treated as the postmark date of the document or 
payment. 

Subd. :!.: [RECEIPT DATE OTHERWISE GOVERNS.] In any case 
in which the document or payment is not treated as timely filed or 
paid under this section, theClate ofreceiptiJr the commissioner, and 
not the postmark date, shall Govern for purposes of determining the 
amount of any penalties for ate filing or payment. 

Sec. 5. [270.651] [ERRONEOUS REFUND.l 

An errOneous refund shall be considered an underpayment of tax 
on the date made. An assessment of ~ deficiencb' arising out of an 
erroneous refund may be made at any time wit in two years from 
the making of the refund. If any part of the refund was induced llJr 
mud or misrepresentation of a material fact, the assessment may be 
made at any time. If'the erroneous refund results from ~ mistake of 
the department, no interest or penalty will be imposed, unless the 
deficiency assessment is not satisfied within 60 days of the order. 

Sec. 6. Minnesota Statutes 1986, section 270.72, subdivision 1, is 
amended to read: 

Subdivision l. [TAX CLEARANCE REQUIRED.] The state or a 
political subdivision of the state may not issue, transfer, or renew a 
license for the conduct of a profession, occupation, trade, or business, 
if the commissioner notifies the licensing authority that the appli­
cant owes the state delinquent taxes, penalties, or interest. The 
commissioner may not notify the licensing authority unless the 
applicant taxpayer owes $500 or more in delinquent taxes. A 
licensing authority that has received a notice from the commissioner 
may issue, transfer, or renew the applicant's license only if (a) the 
commissioner issues a tax clearance certificate and (b) the commis­
sioner or the applicant forwards a copy of the clearance to the 
authority_ The commissioner may issue a clearance certificate only 
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if the applicant does not owe the state any uncontested delinquent 
taxes, penalties, or interest. 

Sec. 7. Minnesota Statutes 1986, section 270.72, subdivision 2, is 
amended to read: 

Subd. 2. [DEFINITIONS.] For purposes of this section, the follow­
ing terms have the meanings given. 

(a) "Taxes" are limited ts withheldiBg truo as !,F8'lided in seetieB 
29Q.92, sales .....! me truo as !,Favided in ""a!'teF 29+A, .....! meteF 
vehiele "*"**' truo as !,Favidea in eha!'teF 291Ih PeBalties .....! 
iBteFest are limited ts !,eBalties .....! iBteFest .me en tmres iBelHded 
in this deliBitieB all taxes payable to the commissioner including 
penalties and interestCliie on the taxes. 

(b) "Delinquent taxes" do not include a tax liability if (i) an 
administrative or court action which contests the amount or validity 
of the liability has been filed or served, (ii) the appeal period to 
contest the tax liability has not expired, or (iii) the applicant has 
entered into a payment agreement and is current with the pay­
ments. 

(c) "Applicant" means an individual if the license is issued to or in 
the name of an individual or the corporation or partnership if the 
license is issued to or in the name of a corporation or partnership. 
"Applicant" also means an officer of a corporation eF, a member of a 
partnership, or an individual who is liable for the delinquent taxes 
!,HFsHaBt ts seetien 27Q.IQ, sHbdivisieB 4, either for the entity for 
which the license is at issue or for another entity for which the 
liability was incurred, or personally as a licensee. In the case of a 
license transfer, "applicant" also means both the transferor and the 
transferee of the license. 

Sec. 8. Minnesota Statutes 1986, section 270:77, is amended to 
read: 

270.77 [SUBSTANTIAL UNDERSTATEMENT OF LIABILITY.] 

The commissioner of revenue shall impose a penalty for substan­
tial understatement of any tax payable to the commissioner. 

There must be added to the tax an amount equal to tea 25 percent 
of the amount of any underpayment attributable to the understate­
ment. There is a substantial understatement of tax for the period if 
the amount ofthe understatement for the period exceeds the greater 
of: (1) ten percent of the tax required to be shown on the return for 
the period; or (2)(a) $lO,OOO in the case of a corporation other than 
an S corporation as defined in section 290.9725 when the tax is 
imposed by chapter 290, or (b) $5,000 in the case of any other 
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taxpayer, and in the case of a corporation any tax not imposed by 
chapter 290. The tenn "understatement" means the excess of the 
amount ofthe tax required to be shown on the return for the period, 
over the amount of the tax imposed which is shown on the return. 
The amount of the understatement shall be reduced by that portion 
of the understatement which is attributable to the tax treatment of 
any item by the taxpayer if there is or was substantial authority for 
the treatment, or any item with respect to which the relevant facts 

. affecting the item's tax treatment are adequately disclosed in the 
return or in a statement attached to the return. The special rules in 
cases involving tax shelters provided in section 6661(b)(2)(C) of the 
Internal Revenue Code of 1954, as amended through December 31, 
1985, shall apply and shall apply to a tax shelter the principal 
purpose of which is the avoidance or evasion of state taxes. The 
commissioner may abate all or any part of the addition to the tax 
provided by this section on a showing by the taxpayer that there was 
reasonable cause for the understatement, or part of it, and that the 
taxpayer acted in good faith. The additional tax and penalty shall 
bear interest at the rate specified in section 270.75 from the time the 
tax should have been paid until paid. 

Sec. 9. Minnesota Statutes 1986, section 270A.07, subdivision 1, is 
amended to read: 

Subdivision 1. [NOTIFICATION REQUIREMENT.] GD "" l>efure 
Deeemaer la Any claimant agency, seeking collection of a debt 
through set-off against a refund due ffi tOO slleeeeEiiRg yefH', shall 
submit to the commissioner information indicating the amount of 
each debt and infonnation identifying the debtor, as required by 
section 270A.04, subdivision 3. SIlBjeet ta tOO notilieati8R aeaaline 
sl'eeiliea aBeve Where the notification is received before July 1, the 
notification shaH be effective only to initiate set-off for claims 
against refunds that would be made in the same calendar year 
SllaSe'lUeRt ta tOO yefH' ffi whieh n8tilieati8n is made ta tOO e8mmis 
siener. Where the notification is received on or after July h the 
notification iJ; effective only to begin set-off for claims against 
refunds that would be made in the next Ca.Iellilar year. 

The claimant agency shall submit to the commissioner the 
amount of $3 per certification. The payment must accompany the 
certification. The Claimant agency shall increase the amount of each 
debt certified by $3 and this total amount is subject to recapture. If 
the total debt is not recaptured by the commissioner, the $3 addition 
to the debt may be collected by the claimant agency from the debtor 
and must be considered an obligation of the debtor. The $3 will not 
be refunded if the recapture is not accomplished. 

Sec. 10. Minnesota Statutes 1986, section 290.53, subdivision 1, is 
amended to read: 

Subdivision 1. [FAILURE TO PAY TAX.] If any tax imposed by 
this chapter is not paid within the time herein specified for the 
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payment thereof, or within 30 days after final determination of an 
appeal to the tax court relating thereto if the taxpayer is not 
required to pay the amount in dispute pending appeal under section 
290.531, there shall be added thereta a sjleeilie peRalty e<jHfIl to ten, 
pereeRt ef tl!e ama .. Rt sa remaiRjRg "Rpai" to the amount required 
to be shown as tax" penalty of three ~ercent or the amount of tax not 
para on or gefore the date prescnoe for payment ~ the tax !f the 
failure is for not moretllan 30 days; WITh an additIOnal penalty of 
three ercentOf the ariiOiilltof tax nimrunmg unpaid during each 
addITional --.2 days or fraction thereof, not exceeding 24 ercent in 
the aggregate. Such penalty shan be cOllected as part of sai tax, 
and the amount of said tax not timely paid, together with said 
penalty shall bear interest at the rate specified in section 270.75 
from the time such tax should have been paid until paid. Interest 
accruing upon the tax due as disclosed by the return or upon the 
amount determined as a deficiency from the date prescribed for the 
payment of the tax (if the tax.is payable in installments, from the 
date the installment or installments become due and payable under 
the provisions of section 290A5, subdivision 1) shall be added to the 
tax and be collected as a part thereof. Where an extension of time for 
payment has been granted under section 290A5, subdivision 2, 
interest shall be paid at the rate specified in section 270.75 from the 
date when such payment should have been made if no extension had 
been granted, until such tax is paid. If payment is not made at the 
expiration of the extended period the penalties provided in this 
section shall apply. 

Sec. 11. Minnesota Statutes 1986, section 290.53, is amended by 
adding a subdivision to read: 

Subd. la. [APPLICABILITY TO CORPORATIONS.] In the case of 
" COrPOratIon, the penalty under subdivision 1 does not apply when: 

(1) the corporation fulfills the requirements of section 290.42, 
parafp,1ph (6), relating to " seven-month extension for filing the 
reguarly required return and the filing of" tentatIve return; 

(2) the amount of tax, determined without regard to any prepay­
ment of tax, shown on the tentative return, or the amount of tax paid 
on or before the regliIarctue date of the return, is at least 90 percent 
Oftne amount shown on the corporation's regularly required return; 

(3) an~ balance due shown on the regularly required return is paid 
on or be ore the due date of the return, including any extensions of 
time for filing; and 

(4) interest on 1I!lX balance due is paid at the rate specified in 
section 270.75 from ~ regularTuedate oftM return until the tax 
!§. paid. 
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Sec. 12. Minnesota Statutes 1986, section 290.53, subdivision 2, is 
amended to read: 

Subd. 2. [FAILURE TO MAKE AND FILE RETURN.] In case of 
any failure to make and file a return as required by this chapter 
within the time prescribed by law or prescribed by the commissioner 
in pursuance of law, there shall be added to the tax "" e .. llti'aetea . 
Hem the refImd in He.. ef the fleaaity flF"viaea in s .. ilEli'lisi91lo h tea 
three percent of the amount of tax IiRflaia not Pjid on or before the 
date prescribed for payment of the tax if the fai Ure is Tor not more 
than 30 days with an additional five percent teF of the amount of tax 
remaininJi unpaid 1~rtng each additional 30 days ortraction thereof 
during w ich such ai ure continues, not exceedin~.u_23 percent in 
the aggregatet "" tea fleFeeat ef the aIR9liat ef the ret'IHHl elailRed if 
the faiIare is teF _ thaa 00 am less thaa 00 days (determiaed 
with regaFEI te any m.teaei9RS ef time teF HIiag}; with all adeliti9aal 
!We fleFceat teF each additi9aal W days "" fFaetiaa tBeFeef dliFiRg 
wffieh SIieft faiIare eaatialie", aat e"eeediag lli> j3eFceat in the 
aggpegate. 

lR aeiditiaR te the j3eaalty iIRfl88ea abe-. in the ease ef a faiIare 
te !He a retlH'Il ef talf ilRj38Sed J.y this efiaj3teF withffi 00 days ef the 
date j3FesePillea teF liliRg sf the retlH'Il (aetePlRiaea with regaFEI te 
ally e"te"si8"S ef time teF HIiag}; theFe shall Be aEIded te thetalf "" 
8 .. lltpaeteel Hem the refImd the lesseP ef {it $W(j "" W lW !lepeeRt ef 
eitheF the alR8 .. at ef talf wffieh is a..e "" the a1R91i .. t ef the pem .. a. 

The amount so added to any tax shall be collected at the same 
time and in the same manner and as a part of the tax, and the 
amount of said tax together with the amount so added shall bear 
interest at the rate specified in section 270.75 from the time such tax 
should have been paid until paid unless the tax has been paid before 
the discovery of the neglect, in which ca·se the amount so added shall 
be collected in the same manner as the tax. 

Fe¥ the j31iFj38ses ef this sliilEli"isi8" the a1R91i"t ef ally tffi<es. 
pe .... iFeei te Be shewa _ the retlH'Il shall Be pealieea J.y the am91i .. t 
ef any j3llFt ef the talf wffieh .is j3l>iEI_ "" befere the date j3Fesepillea 
teF j3aylRe .. t ef the talf ....a J.y the aIR8 .... t ef ally ePeElit agaiRst the 
talf wffieh !Ray Be elaimea Iij3eR the petliFll. 

Sec. 13; Minnesota Statutes 1986, section 290.53, is amended by 
adding a subdivision to read: 

Subd. 2a. [COMBINED PENALTIES.] Where penalties are im­
posed unTer subdivisions !. ~ ~ of this section, the penalties 
Imposed under both subdivisIOns commned shal! not exceed 38 
percent in the aggregate. 

Sec. 14. Minnesota Statutes 1986, section 290.53, subdivision 3a, 
is amended to read: 
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Subd. 3a. [INTENTIONAL DISREGARD OF LAW OR RULES.] If 
any part of any underpayment resulting from an additional assess­
ment is due to negligence or mtentional disregard of the provisions 
of this chapter or rules of the commissioner of revenue (but without 
intent to defraud), there shall be added to the tax an amount equal 
to live ten percent of such additional assessment. The penalt;; 
imposed l>y this subdivision shall be collected as part of the tax an 
shall be in addition to any other penalties provided l>y this chapter. 
The amount of the tax together with this amount shall bear interest 
at the rate specified in section 270.75 from the time the tax should 
have been paid until paid. 

Sec. 15. Minnesota Statutes 1986, section 290.53, subdivision 4, is 
amended to read: 

Subd. 4. [FAILURE TO FILE, FILING FALSE OR FRAUDU­
LENT RETURN; INTENT TO EVADE TAX; CRIMINAL PROVI­
SIONS.] In addition to any other penalties prescribed, (a) any person 
required by this chapter to make a return, who knowingly fails to 
make it at the time required by law, is guilty of a gross misde­
meanor; (b) any person who willfully makes and subscribes any 
return, statement, or other document knowing it to be false as to any 
material matter is guilty of a felony; (c) any person who willfully 
attempts in any manner to evade or defeat any tax imposed by this 
chapter is guilty of a felony; and (d) any person who willfully fails to 
pay the tax at the time required by law, with the intent to evade or 
defeat the tax, is guilty of a gross misdemeanor unless the tax 
involved exceeds $300, in which event the person is guilty of a felony. 
Notwithstanding the provisions of section 628.26, or any other 
provision of the criminal laws of this state, an indictment may be 
found and filed, or a complaint filed, upon any criminal offense 
specified in this subdivision, in the proper court within six years 
after the commission of the offense. The term "person" as used in 
this subdivision includes any officer or employee of a corporation or 
a member or employee of a partnership who as an officer, member or 
employee is under a duty to perform the act in respect to which the 
violation occurs. 

Sec. 16. Minnesota Statutes 1986, section 290.56, subdivision 3, is 
amended to read: 

Subd. 3. [FAILURE TO REPORT CHANGE OR CORRECTION 
OF FEDERAL RETURN.] If a taxpayer shall fail fails to report a 
change or correction or renegotiation by the Commissioner of 
Internal Revenue or other officer of the United States or other 
competent authority or shall fail fails to file a copy of an amended 
return witIHft 00 days as required by subdivision 2, the commis­
sioner may, within six years thereafter after the report should have 
been filed, recompute the tax, including a refllaameat thereef 
refund, based upon SHeh information as may be available to the 
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commiSSioner, notwithstanding any period of limitations to the 
contrary. 

If a taxpayer FepsF-ts the efiaage, eSFFeetisa, 6F FeHegetiatisB, er 
tiles the amended rettifl> afteF the ~ peflOO required B:r 
sUBdivisisn 2 ha£ e"l'ired, the tiffie ffiffit fer the esmmissisner te 
reesml'ute aru:I reassess the till< due HH<Ier this ehal'ter, ineluding 
mal,ing a refund, is the tiffie lim# l'r8'liaed in sulldivisisn 4 
determined ffi>m the date the Fej*lFt ar amende a rettifl> was filed 
with the eemmissisBeF. . 

Sec. 17. Minnesota Statutes 1986, section 290.56, subdivision 4, is 
amended to read: 

Subd. 4. [REPORT MADE OF CHANGE OR CORRECTION OF 
FEDERAL RETURN.] Ifa taxpayer is required to report a change or 
correction or renegotiation by the Commissioner of Internal Reve­
nue or other officer of the United States or other competent author­
ity or to file an amended return as required by subdivision 2 and 
does report saeh the change or files a copy of saeh the amended 
return withift 00 days, the commissioner may recompute and reas­
sess the tax due under this chapter, including a refunament theresf 
refund (a) within one year after saeh the report or amended return 
is filed with the commissioner, notwithstanding any period of 
limitations to the contrary or (b) within the period set forth in 
section 290.49, whichever period is greater. The period provided for 
the carryback of any amount of loss or credit is also extended as 
provided in this subdivision, notwithstanding any other law to the 
contrary. 

Sec. 18. Minnesota Statutes 1986, section 290.92, subdivision 15, 
is amended to read: 

Subd. 15. [PENALTIES; FAILURE TO PAY TAX.] (1) In the case 
of any failure to withhold a tax on wages, make aru:I me quarterly 
Fetl:lFftS er make payments to or deposits with the commissioner of 
amounts withheld, as required by this section, within the time 
prescribed by law, there shall be added to the tax a penalty equal to 
ten three percent of the amount of tax that should have been 
properly withheld and paid over to or deposited with the commis­
sioner if the failure is for not more than 30 days with an additional 
Hve three percent for each additional 30 days or fraction thereof 
during which the failure continues, not exceeding 2l> 24 percent in 
the aggregate. The amount of the tax together with this amount 
shall bear interest at the rate specified in section 270.75 from the 
time the tax should have been paid until paid. The amount added to 
the tax shall be collected at the same time and in the same manner 
and as a part of the tax unless the tax has been paid before the 
discovery of the negligence, in which case the amount added shall be 
collected in the same manner as the tax. 
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(la) In the case of!'. failure to make and file quarterly returns with 
the commissioner as required !!x this section, there shall be added to 
tile tax !'. penalty equal to three percent of the amount of tax not 
properTy withheld and paid over to or deposited with the . 
sioner U' the failure ~ for not more than 30 days with an 
five percent of the amount of tax remaining unpaid during each 
additional 30 days or fraction thereof during which the failure 
continues, not exceeding 23 percent in the aggregate. The amOUiitOl' 
the tax together with this amount shall bear interest at the rate 
specified in section 270.75 from the time the tax should have been 
paid until paid. The amount addeato the tax shall be collected at the 
same time and in the same manner and as a Pfrt of the tax unless 
the tax has been paid before the discovery 0 the negI1gence;-m 
wbich case the amount added shall be collected in the same manner 
as the tax.-

(lb) Where penalties are imposed under paragraphs (1) and (la) of 
this subdivision, the combined penalty percentage shall not exceea 
38 percent in the aggregate. 

(2) If any employer required to withhold a tax on wages, make 
deposits, make and file quarterly returns and make payments to the 
commissioner of amounts withheld, as required by sections 290.92 to 
290.97, willfully fails to withhold the tax or make the deposits, files 
a false or fraudulent return, willfully fails to make the payment or 
deposit, or willfully attempts in any manner to evade or defeat the 
tax or the payment or deposit of it, there shall also be imposed on the 
employer as a penalty an amount equal to 50 percent of the amount 
of tax, less any amount paid or deposited by the employer on the 
basis of the false or fraudulent return or deposit, that should have 
been properly withheld and paid over or deposited with the commis­
sioner. The amount of the tax together with this amount shall bear 
interest at the rate specified in section 270.75 from the time the tax 
should have been paid until paid. The penalty imposed by this 
paragraph shall be collected as a part of the tax, and shall be in 
addition to any other penalties civil and criminal, prescribed by this 
subdivision. 

(3) If any person required under the provisions of subdivision 7 to 
furnish a statement to an employee or payee and a duplicate 
statement to the commissioner, or to furnish a reconciliation of the 
statements, and quarterly returns, to the commissioner, willfully 
furnishes a false or fraudulent statement to an employee or payee or 
a false or fraudulent duplicate statement or reconciliation of state­
ments, and quarterly returns, to the commissioner, or willfully fails 
to furnish a statement or the reconciliation in the manner, at the 
time, and showing the information required by the provisions of 
subdivision 7, or rules prescribed by the commissioner thereunder, 
there shall be imposed on the person a penalty of $50 for each act or 
failure to act, but the total amount imposed on the delinquent 
person for all such failures during any c •. lendar year shall not exceed 
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$25,000. The penalty imposed by this paragraph is due and payable 
within ten days after the mailing of a written demand therefor, and 
may be collected in the manner prescribed in subdivision 6, para­
graph (8). 

(4) In addition to any other penalties prescribed, any person 
required to withhold a tax on wages, file quarterly returns, and 
make payments or deposits to the commissioner of amounts with­
held, as required by thisBection, who attempts to evade the tax by (i) 
willfully failing to withhold the tax, file the return, or make the 
payment or deposit, or (ii) willfully preparing or filing a false return, 
is guilty of a gross misdemeanor unless the tax involved exceeds 
$300, in which event the person is guilty of a felony. 

(5) In lieu of any other penalty provided by law, except the penalty 
provided by paragraph (3), any person required under the provisions 
of subdivision 7 to furnish a statement of wages to an employee and 
a duplicate statement to the commissioner, who willfully furnishes a 
false or fraudulent statement of wages to an employee or a false or 
fraudulent duplicate statement of wages to the commissioner, or who 
willfully fails to furnish a statement in the manner, at the time, and 
showing the information required by the provisions of subdivision 7, 
or rules prescribed by the commissioner thereunder, is guilty of a 
gross misdemeanor. . 

(6) Any employee required to supply information to an employer 
under the provisions of subdivision 5, who willfully fails to supply 
information or willfully supplies false or fraudulent information 
thereunder which would require an increase in the tax to be 
deducted and withheld under subdivision 2a or 3, is guilty of a gross 
misdemeanor. 

(7) The term "person," as used in this section, includes an officer 
or employee of a corporation, or a member or employee of a 
partnership, who as an officer, employee, or member is under a duty 
to perform the act in respect of which the violation occurs. 

(8) All payments received may, in the discretion of the commis­
sioner of revenue, be credited first to the oldest liability not secUred 
by a judgment or lien, but in all cases shall be credited first to 
penalties, next to interest, and then to the tax due. 

(9) In addition to any other penalty provided by law, any employee 
who furnishes a withholding exemption certificate to an employer 
which the employee has reason to know contains a materially 
incorrect statement is liable to the commissioner of revenue for a 
penalty of $500 for each instance. The penalty is immediately due 
and payable and may be collected in the same manner as any 
delinquent income tax. 
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(10) In addition to any other penalty provided by law, any 
employer who fails to submit a copy of a withholding exemption 
certificate required by subdivision 5a, clause (1)(a), (1)(b), or (2) is 
liable to the commissioner of revenue for a penalty of $50 for each 
instance. The penalty is immediately due and payable and may be 
collected in the manner provided in subdivision 6, paragraph (8). 

(11) Any person who willfully aids or assists in, or procures, 
counsels, or advises the preparation or presentation under, or in 
connection with any matter arising under this section, of a return, 
affidavit, claim, or other document, which is fraudulent or false as to 
any material matter, whether or not the falsity or fraud is with the 
knowledge or consent of the person authorized or required to present 
the return, affidavit, claim, or document, is guilty of a gross 
misdemeanor, unless the tax involved exceeds $300, in which event 
the actor is guilty of a felony. 

(12) Notwithstanding the provisions of section 628.26, or any other 
provision of the criminal laws of this state, an indictment may be 
found and filed, or a complaint filed, upon any criminal offense 
specified in this Siibaivision, in the proper court within six years 
after the commission of the offense. 

Sec. 19. Minnesota Statutes 1986, section 290.92, subdivision 24, 
is amended to read: 

Subd. 24. [APPLICATION FOR ACCOUNT NUMBER.] An em­
ployer desiring to engage in business in Minnesota shall file with 
the commissioner an application for a withholding account number 
on or before the due date of the first payment required to be made 
under the provisions of subdivision 6. An application for an account 
number shall be made upon a form prescribed by the commissioner 
and shall set forth the name of the employer, the location of the place 
or places of business, the names, addresses and social security 
numbers of the owners or partners, or if the employer is a corpora­
tion of the officers, or if the employer is a trust of the trustees, and 
such other information as the commissioner may require. The 
application shall be filed by the owner if the employer is a natural 
person; by a member or partner if the employer is an association or 
partnership; by a trustee if the employer be a trust, or by a person 
authorized to sign the application if the employer is a corporation. 

Na fee shall be eheoged fe¥ the efll'lieetiaR. 

The account number is not assignable. 

An employer who fails to file an application for a withholding 
account number shall be liable to the commissioner for a penalty of 
$100. The penalty shall be collected in the same manner as 
delinquent withholding tax is collected. The commissioner may 
abate this penalty. 
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Sec. 20. Minnesota Statutes 1986, section 290A.11, subdivision 2, 
is amended to read: . 

Subd. 2. [FRAUDULENT CLAIM; PENALTY.] In any case in 
which it is determined that the claim is or was excessive and was 
filed with fraudulent intent, the claim shall be disallowed in full. If 
the claim has been paid, the amount disallowed shall be recovered by 
assessment and collection in the manner provided in chapter 290 for 
collection of income tax. The assessment shall bear interest from the 
date the claim is paid by the state until the date of repayment by the 
claimant, at the rate specified in section 270.75. 

Any person who knowingly prepares, assists in preparing, or files 
a false or excessive claim or claims with the intent of defrauding the 
state of Minnesota, is guilty of an offense and may be sentenced as 
follows: 

(1) to imprisonment for not more than ten years or to payment of 
a fine of not more than $20,000; or both, if the amount of the claim 
or claims, aggregated within any 12-month period, exceeds $2,500; 
or 

(2) to imprisonment for not more than five years or to payment of 
a fine of not more than $10,000; or both, if the amount of the claim 
or claims, aggregated within any 12-month period, is more than 
$300, but not more than $2,500; or 

(3) to imprisonment for not more than one year or to payment of a 
fine of not more than $3,000; or both, ifthe amount of the claim or 
claims does not exceed $300. . 

Notwithstanding the provisions of section 628.26, or any other 
provisions of the criminal laws of this state, an indictment may be 
found and filed, or a complaint filed, upon any criminal offense 
specified in this subClivision, in the proper court within six years 
after the commission of the offense. 

Sec. 21. Minnesota Statutes 1986, section 291.131, subdivision 1, 
is amended to read: 

Subdivision 1. [FAILURE TO PAY TAX.] If any tax imposed by 
this chapter is not paid within the time specified for payment, or 
within 30 days after final determination of an appeal to the 
appropriate judicial forum, a penalty equal to teD three percent of 
the unpaid tax shall be added to the tax if the failure is for not more 
than 30 1ays, with an additional penalty of three Pei=CeiifOf the 
amount Q.. tax remaining unpaid during each addffional 30 days or 
fraction thereof during which the failure continues, not exceeding 24 
percent m the aggregate. 
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Sec. 22. Minnesota Statutes 1986, section 291.131, subdivision 2, 
is amended to read: 

Subd. 2. [FAILURE TO MAKE AND FILE RETURN.] In case of 
any failure to make and file a return within the time prescribed or 
an extension thereof, IH>less it is shewn that S1ieh faiffire is <ffie te 
Feas8 .. aele _ a penalty often three percent ofthe amount of tax 
not pai~ on or before the date prescnoea for payment of the tax shaJ[ 
be adde to the tax If the failure is for not more than 30 days with an 
additional five percent fup of the amount of tax remaining unpaid 
during each additional 30 days or fraction thereof durmg which such 
failure continues, not exceeding gr, 23 percent in the aggregate. 'I'hls 
J3e .. alty shaIll3e in He.. ef the J3e.H.lty J3F8Viaea in elis8.ivieieR h 

Sec. 2"3. Minnesota Statutes 1986, section 291.131, is amended by 
adding a subdivision to read: 

Subd. 2a. [COMBINED PENALTIES.] Where penalties are im­
posel under subdivisions 1 and 2, the penalties imposed unwbOfll 
sub Ivisions combined shall not exceed 38 percent in the aggregate. 

Sec. 24. Minnesota Statutes 1986, section 291.131, subdivision 4, 
is amended to read: 

Subd. 4. In addition to the penalties hereinbefore described, any 
person who knowingly fails to file a return at the time required by 
this chapter shall be guilty of a misdemeanor, unless no taxes are 
due. Any person who willfully files a false return with intent to 
evade such taxes shall be guilty of a gross misdemeanor. The term 
"person" includes any officer or employee of a corporation' or a 
member or employee of a partnership who as such officer, member or 
employee is under a duty to perform the act in respect to which the 
violation occurs. 

Notwithstanding section 628.26, or a,F other criminal laws of this 
state, an indictment may be found an filed, or ~ complaint filed, 
upon ~ criminal offense specil'leaTn. this 8u@ivision, in the proper 
court within six years after the commission of the offense. 

Sec. 25. Minnesota Statutes 1986, section 296.18, subdivision 7, is 
amended to read: 

Subd. 7. [AVIATION GASOLINE TAX REFUND CLAIMS, CRIM­
INAL PENALTY] In addition to the penalty prescribed in subdivi­
sion 6, any person who willfully makes a false claim for any refund 
provided for in subdivision 4 shall be guilty of a felony. The term 
"person," as used in this subdivision, includes any officer or em­
ployee of a corporation or a member or employee of a partnership 
who, as such officer, member, or employee, is under a duty to perform 
the act in respect to which the violation occurs. 
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Notwithstanding section 628.26, or a'dY other criminal laws of this 
state, an indictment may be found an filed, or "" complainfliled, 
upon "" criminal ommse 'ltecilleiIlll this subdivision, in the proper 
courts within six years a er the commission of the offense. 

Sec. 26. Minnesota Statutes 1986, section 297 A.151, is amended to 
read: 

297A.151 [TAX ON LIQUOR AND BEER; DELINQUENCY.] 

Subdivision 1. [POSTING, NOTICE.] Notwithstanding seetiaR 
sections 290.61 and 297 A.43, the commissioner shall, by the 15th of 
each month, submit to the commissioner of public safety a list of all 
j>8i'ffiit aelelepe taxpayers who are required to withhold or collect the 
tax imposed by seetieR sections 290.92 or 297 A.02, sii'llelivisieR &; 
and who are 30 days or more delinquent in either filing a sales tax 
return or paying the sales tax. At least ten days before notifying the 
commissioner of public safety, the commissioner of revenue shall 
notify the j>8i'ffiit heIde¥ taxpayer of the intended action. 

The commissioner of public safety shall post the list in the same 
manner as provided in section 340A.318, subdivision 3. The list will 
prominently show the date of posting. If a j>8i'ffiit heIde¥ taxpayer 
previously listed cures the delinquency by filing all returns and 
paying all taxes, the commissioner shall notify the commissioner of 
public safety within two business days that the delinquency was 
cured. 

Subd. 2. [SALES PROHIBITED.] Beginning the third business 
day after the list is posted, no wholesaler, manufacturer, or brewer 
may seH or deliver any product to a "er",it heIde¥ taxpayer included 
on the posted list. 

Subd. 3. [PENALTY.] A wholesaler, manufacturer, or brewer of 
intoxicating liquor or. nonintoxicating malt liqu0ci who violates 
subdivision 2 is sUO}ect to the penalties provi ed in section 
340A.304. 

Sec. 27. Minnesota Statutes 1986, section 297A.26, subdivision 1, 
is amended to read: 

Subdivision 1. The taxes imposed by sections 297 A.Ol to 297 A.44 
shall be due and payable to the commissioner monthly on or before 
the ~ 20th day of the month next succeeding the month in which 
the taxable event occurred or succeeding such other reporting period 
as the commissioner may prescribe. 

Sec. 28. Minnesota Statutes 1986, section 297 A.27, subdivision 1, 
is amended to read: 
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Subdivision 1. Except as provided in section 297 A.275, on or 
before the i!6th 20th day of each month in which taxes imposed by 
sections 297 A.0flO"297 A.44 are payable, a return for the preceding 
reporting period shall be filed with the commissioner in such form as 
the commissioner may prescribe, verified by a written declaration 
that it is made under the criminal penalties for willfully making a 
false return, and in addition shall contain a confession of judgment 
for the amount of the tax shown due thereon to the extent not timely 
paid. Any person making sales at retail at two or more places of 
business may file a consolidated return subject to such rules as the 
commissioner may prescribe. 

Sec. 29. Minnesota Statutes 1986, section 297 A.275, is amended to 
read: 

297A.275 [ACCELERATED PAYMENT OF JUNE LIABILITY] 

Every vendor having a liability of $1,500 or more in May 1982 
1988 or in May of each subsequent year, shall remit the June 
liability in the manner required by this section. 

On or before June 2& 20, 1982 1988, or June 2& 20 of each 
subsequent year, the vendor shall remit the actual May Iiaoility and 
one-half of the estimated June liability to the commissioner and file 
the return on a form prescribed by the commissioner. 

On or before August 2& 20, 1982 1988, or August 2& 20 of each 
subsequent year, the vendor shall submit a return showing the 
actual June liability and paying any additional amount of tax not 
remitted in June. A penalty is hereby imposed equal to ten percent 
of the amount of June liability required to be paid in June less the 
amount remitted in June. However, the penalty shall not be imposed 
if the amount remitted in June equals the lesser of (a) 45 percent of 
the actual June liability, or (b) 50 percent of the preceding May's 
liability. 

Sec. 30. Minnesota Statutes 1986, section 297 A.39, subdivision 1, 
is amended to read: 

Subdivision 1. [FAILURE TO PAY.] If any tax imposed by sections 
297 A.01 to 297 A.44, or any portion thereof, is not paid within the 
time herein specified for the payment, or an extension thereof, or 
within 30 days after final determination of an appeal to the tax court 
relating thereto if the taxpayer is not required to pay the amount in 
dispute pending appeal under section 297A.391, there shall be 
added thereto a sjleeifie penalty equal to 4;en three percent of the 
amount remaining unpaid !f the failure ~ for not more than 30 1ays, 
with an additional penalty Ofthree ercentOf the amount Q... tax 
remainin unpaid during ~ a(!(fffional ~ ~ or fraction thereof; 
not excee ing 24 percent III the aggregate. 



2878 JOURNAL OF THE HOUSE [38th Day 

Sec. 31. Minnesota Statutes 1986, section 297 A.39, subdivision 2, 
is amended to read: 

Subd. 2. [FAILURE TO FILE RETURNS.] In case of any failure to 
make and file a return within the time prescribed by sections 
297 A.01 to 297 A.44 or an extension thereof, there shall be added to 
the tax ... liffil sf the ten "eFeeRt s"eeiRe "eRalty !,Fwiaea ... 
s..aai,';sieR ± ten three percent of the amount of tax not Raid on or 
before the date presCrIbed for payment of the tax if theTai ure is fOr 
not more than 30 days, with an additional five percent of the amount 
of tax remaining unpaid for each additional 30 days or fraction 
thereof during which such failure continues, not exceeding % 23 
percent in the aggregate. If the !,eRalty as eemfllitea Gees Rat e><eeOO 
1\H4; a ",iRiRn"" "eRalty sf $±{I sftaII be assessea. The amount so 
added to any tax under subdivisions 1 and 2 shall be collected at the 
same time and in the same manner anuas it part of the tax and shall 
bear interest at the rate specified in section 270.75 from the time the 
tax should have Teen paid, unless the tax has been paillliefore the 
ruscovery of the negligence, in which case the amount so added shall 
be collected in the same manner as the tax. 

Sec. 32. Minnesota Statutes 1986, section 297 A.39, is amended by 
adding a subdivision to read: 

Subd. 2a. [COMBINED PENALTIES.] Where penalties are im­
poted unOer subdivisions 1 and ~ the genarnesTmposed under both 
su divisions combmed shall not excee 38 percent in the aggregate. 

Sec. 33. Minnesota Statutes 1986, section 297 A.39, subdivision 4, 
is amended to read: . 

Subd. 4. [PENALTIES; FAILURE TO FILE OR PAY] In addition 
to any other penalties prescribed, any person who willfully fails to 
make a return or willfully makes a false return or willfully fails to 
pay over taxes imposed by this chapter collected for or on behalf of 
the state, or attempts in any manner to evade or defeat the taxes 
imposed by this chapter is guilty of a gross misdemeanor unless the 
amount of the tax involved exceeds $300, in which event the person 
is guilty of a felony. The term "person" as used in this subdivision 
includes any officer or employee of a corporation or a member or 
employee of a partnership who as an officer, member or employee is 
under a duty to perform the act in respect to which the violation 
occurs. Notwithstanding the provisions of section 628.26, or any 
other provision of the criminal laws of this state, an indictment may 
be found and filed, or "" complaint filed, upon any criminal offense 
specified in this subdivision, in the proper court within six years 
after .the commission of the offense. 

Sec. 34. Minnesota Statutes 1986, section 297B.10, is amended to 
read: 
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297B.I0 [PENALTIES.] 

(1) Any person, including persons other than the purchaser, who 
prepares, completes or submits a false or fraudulent motor vehicle 
purchaser's certificate with intent to defeat or evade the tax imposed 
under this chapter or any purchaser who fails to complete or submit 
a motor vehicle purchaser's certificate with intent to defeat or evade 
the tax or who attempts to defeat or evade the tax in any manner, is 
guilty of a gross misdemeanor unless the tax involved exceeds $300, 
in which event the person is guilty of a felony. The term "person" as 
used in this section includes any officer or employee of a corporation 
or a member or employee of a partnership who as an officer, member 
or employee is under a duty to perform the act with respect to which 
the violation occurs. Notwithstanding the provisions of section 
628.26 or any other provision of the criminal laws of this state, an 
indictment may be found and filed, or a com!¥.laint filed, upon any 
criminal offense specified in this section. in t e proper court within 
six years after the commission of the offense. 

(2) Any person who violates any of the provisions of this chapter, 
unless the violation be of the type referred to in clause 0), is guilty 
of a misdemeanor and shall be punished by a fine of not less than 
$50 nor more than $100 or by imprisonment in the county jail for not 
less than 30 days, or both. 

Sec. 35. Minnesota Statutes 1986, section 297D.02, is amended to 
read: 

297D.02 [ADMINISTRATION.] 

The commissioner of revenue shall administer this chapter. Pay­
ments required by this chapter must be made to the commissioner on 
the form provided by the commissioner. Dealers are not required to 
give their n,\me, address, social security number, or other identitY­
~ iiifOrffiatlOn on the form. The commissioner shaIT collect all taxes 
under this chapter. 

Sec. 36. Minnesota Statutes 1986, section 297D.07, is amended to 
read: 

297D.07 [MEASUREMENT.] 

For the purpose of calculating the tax under section 297D.08, fHl 

00Bee -"" gram of marijuana or other controlled substance is mea­
sured by the weight of the substance in the dealer's possession. The 
weight of the marijuana or controlled substance includes all mate­
rial, compound, mixture, or preparation that ~ added to the mari­
juana or controlled substance. 
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Sec. 37. Minnesota Statutes 1986, section 2970.09, is amended to 
read: 

2970.09 [Ff,ILURE !J'9 F-lLE; FILINC Ff,LSE GR FRf,UDU 
LEN'!' RETURN; INTENT !J'9 EVf,DE '!'AX PENALTIES; CRIMI­
NAL PROVISIONS.) 

Subdivision 1. [PENf,LTIES PENALTY.] Any dealer violating 
this chapter is subject to a penalty of 100 percent of the tax in 
addition to the tax imposed by section 2970.08. The penalty will be 
collected as part of the tax. 

Subd. 1a. [CRIMINAL PENALTY; SALE WITHOUT AFFIXEO 
STAMPSTIn addition to the tax penalty imposed, a dealer distrib­
uting or possessing marijuana or controlled substances without 
affixing the appropriate stamps, labels, or other indicia is guilty of 
a crime and, upon conviction, may be sentenced to imprisonment for 
not more than five years or to payment of a fine of not more than 
$10,000, or both. 

Subd. 2. [STATUTE OF LIMITATIONS.] Notwithstanding section 
628.26, or any other provision of the criminal laws of this state, an 
indictment may be found and filed, or !Ie complaint filed, upon any 
criminal offense specified in this section, in the proper court within 
six years after the commission of this offense. 

Sec. 38. Minnesota Statutes 1986, section 2970.10, is amended to 
read: 

2970.10 [STAMP PRICE.] 

Official stamps, labels, or other indicia to be affixed to all 
marijuana or controlled substances shall be purchased from the 
Eie~aFtffieftt commissioner. The purchaser shall pay 100 percent of 
face value for each stamp, label, or other indicia at the time of the 
purchase. The Eie"aFtffieftt shall Iftftke the stam"s, labels; er etheP 
'ftEi,eia in Eieftsffiiftatisfts in ffiHlti"les ef teH EisUars. 

Sec. 39. Minnesota Statutes 1986, section 2970.12, subdivision 1, 
is amended to read: 

Subdivision 1. [ASSESSMENT PROCEOURE.] An assessment for 
a dealer not possessing valid stamps or other official indicia showing 
that the tax has been paid shall be considered a jeopardy assessment 
or collection, as provided in section 270.70. The commissioner shall 
assess a tax and apr-licable ~enalties based on personal knowledge 
or information avalable to t e commissioner; mail the taxpayer at 
the taxpayer's last known address or serve in person, a written 
notice of the amount of tax and penalty; demand its immediate 
payment; and, if payment is not immediately made, collect the tax 
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and penalty by any method prescribed in chapter 270, except that 
the commissioner need not await the expiration of the times speci­
fied in chapter 270. SeetieR 27().70, sHlJdivisien 4, I'aFagFal'h fa}, 
<lees Ret awlY te this eaal'teF. 

Sec. 40. Minnesota Statutes 1986, section 2970.13, is amended to 
read: 

2970.13 [CONFIDENTIAL NATURE OF INFORMATION.] 

Subdivision!.: [DISCLOSURE PROHIBITED.] Notwithstanding 
any law to the contrary, neither the commissioner nor a public 
employee may reveal facts contained in a report or return required 
by this chapter, or any information obtained from a dealer; nor can 
any information contained in such a report or return or obtained 
from a dealer be used against the dealer in any criminal proceeding, 
unless independently obtained, except in connection with a proceed­
ing involving taxes due under this chapter from the ta"I'ayeF dealer 
making the return. ---

Subd. 2. [PENALTY FOR DISCLOSURE.] Any person violating 
this section ~ ~ of '" gross misdemeanor. 

Subd. 3. [STATISTICS.] This section does not prohibit the com­
missioner from publishing statistics that do nOfdisclose the identity 
of dealers or the contents of particular returns or reports. 

Sec. 41. [INSTRUCTIONS TO REVISOR] 

The revisor of statutes shall renumber section 297 A.151 of Min­
nesota Statutes as section 270.73. The revisor shall also make 
necessary cross-reterence Changes conSIStent with the renUillbermg. 

The revisor of statutes shall renumber section 290.53, subdivision 
3, illMinnesota Statutes as section 290.53, subdivision 3a; and 
section 290.53, subdivision-3a, of Minnesota Statutes as Sectwn 
290.53, subdivision 3. The revIsor shall correct any internal refer­
ences or cross references accordingly, --

Sec. 42. [REPEALER] 

(a) Minnesota Statutes 1986, section 270.75, subdivision 8, is 
repealed. 

(b) Minnesota Statutes 1986, section 297 A.26, subdivision 3, is 
repealed. -- - -

Sec. 43. [EFFECTIVE DATE.] 
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Sections h 3, 5, 6, ~ 15, 16, 17, 20, 24, 25, 26, 33, 34, 35, 36, 39, 
40, subdivision 1, and 41 are elIeclive the day after final enactment. 
SectIon 2, subdivision h if; effective the day after final enactment. 
Section 2, subdivision 2, if; effective for all applications for, or 
assifinment of, identification numbers after JUne 30, 1987. Section 4 
lfl e ective for returns or payments due after December 31, 1987. 
Section 8 is effective for returns filed after June 30, 1987. Section 9 
is effective for notifications received after June 30~87. Sections 10, 
13, and 14 are effective for taxable years begJ:nnin~ after Decem­
ber 31,1986. Section 11 is etlective for taxable yearseginning after 
December 31, 1985. SectIon 12 if; effective for taxable years begin­
ning after December 31, 1986, except the language in the first and 
second paragraphs relating to penalties where the return ~ filed 
more than 60 days late is effective as follows: the striCkeiiTanguage 
in the first paragraph of section 12 relating to delinquent filed 
refund returns is effective the day following final enactment: and the 
stricken second paragraph of section 12 is elIeCtive for taxable years 
beginning after December 31, 1985. SectIOn 18 if; effective for 
returns and payments becoming due after December 31, 1987, 
except that clause (12) if; effective the day after final enactment. 
Section 19 if; effective for applications received after June 30, 1987. 
Sections 21, 22, and 23 are effective for estates of decedents dying 
after June 30, 1987. Sections 27 to 32 and 42, paragraph (b), are 
effective for taxes and returns becoming due after December 31, 
1987. Sections 37, 38, and 42, paragraph (a), are etlectIve Julyh 
1987. 

ARTICLE 12 

BOND ALLOCATION 

Section 1. Minnesota Statutes 1986, section 47 4A.02, subdivision 
1, is amended to read: 

Subdivision 1. [TERMS DEFINED.] For the purposes of sections 
t74A.!l11 to 47tA.21 40, the terms defined in this section shall have 
the full8'.viBg meanings, given them. 

Sec. 2. Minnesota Statutes 1986, section 474A.02, subdivision 2, is 
amended to read: 

Subd. 2. [ANNUAL VOLUME CAP] "Annual volume cap" means 
the aggregate dollar amount of obligations bearing interest ex­
cluded from gross income for purposes of federal income taxation 
which, under the provisions of eJ[istiBg federal tax law ffi' a fedemi 
vell:lHle limitation aet-, may be issued· in one year by issuers. 

Sec. 3. Minnesota Statutes 1986, section 474A.02, is amended by 
adding a subdivision to read: 

Subd. 2a. [BONDING AUTHORITY.] "Bonding authority" means 
all or " portion of the annual volume cap. 
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Sec. 4. Minnesota Statutes 1986, section 474A.02, is amended by 
adding a subdivision to read: 

Subd. 2b. [CARRYFORWARD.] "Carryforward" means the ability 
to issue Ohli~ations in " year subsequent to the yearTn Which an 
allocation of onding authority was obtained under sections! to 40 
as provideain section 146(0 of federal tax law. 

Sec. 5. Minnesota Statutes 1986, section 474A.02, subdivision 3, is 
amended to read: 

Subd. 3. [CERTIFICATE OF ALLOCATION.] "Certificate of allo­
cation" means a certificate provided to an issuer by the department 
under section 47 4A.13, subdivision !. 

Sec. 6. Minnesota Statutes 1986, section 474A.02, is amended by 
adding a subdivision to read: 

Subd. 5a. [COMMISSIONER.] "Commissioner" means the com-
miSslOiler of energy and economic development. --- -- --

Sec. 7. Minnesota Statutes 1986, section 474A.02, subdivision 6, is 
amended to read: 

Subd. 6. [DEPARTMENT; DEPARTMENT OF ENERGY AND 
ECONOMIC DEVELOPMENT.] "Department" 6f' "deflaliment of 
energy aOO- eeoHsmie develeflment" means the department of energy 
and economic development 61' its sueeeSS8F ageney er ageHeies with 
Fesfleet te the duties that the aeflaFtment is te fleFfimll lHIdeF 
seetiens 4741\'{1l te 4741\.21. 

Sec. 8. Minnesota Statutes 1986, section 474A.02, subdivision 7, is 
amended to read: 

Subd. 7. [ENTITLEMENT ISSUER.] "Entitlement issuer" means 
an issuer to which an allocation is made under seetien 174A'{H, 
474i',,{l8, 6f' 4741\.09 section 23, subdivision 2a; and section 41, 
subdivision h clause (a), and sUbdivision !]. - -- --

Sec. 9. Minnesota Statutes 1986, section 47 4A.02, subdivision 8, is 
amended to read: 

Subd. 8. [EXISTING FEDERAL TAX LAW.] "E"isting Federal tax 
law" means those provisions of the Internal Revenue Code of l4lM 
1986, as amenEieEi iliFeagh Deeember at, ~ that limit the 
aggregate amount of obligations of a specified type or types which 
may be issued by an issuer during a calendar year whose interest is 
eJ<emflt tFem inelasien in excluded from gross income for purposes of 
federal income taxation. 
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Sec. 10. Minnesota Statutes 1986, section 474A.02, subdivision 
12, is amended to read: 

Subd. 12. [ISSUER.] "Issuer" means any entitlement issuer, state 
issuer, or other issuer. ---

Sec. 11. Minnesota Statutes 1986, section 474A.02, is amended by 
adding a subdivision to read: 

Subd. 13a. [MANUFACTURING POOL.] "Manufacturing pool" 
means the amount of the annual volume cap allocated under section 
27, that is available for the issuance of small issue bonds to finance 
ffiaiiiiIaduring projects:- -------

Sec. 12. Minnesota Statutes 1986, section 474A.02, subdivision 
14, is amended to read: 

Subd. 14. [MANUFACTURING PROJECT.] "Manufacturing 
project" means (iFfJfJerties, ~ at' ~Fsentll, used- in: eSBBeetiofl with 
a revenue JiF8daeing enteFf1rise ffi eenneetisfl with assembliflg, 
fabricating, maHl.facturing, mixing, ffi" !,reeessing any !,reduets sf 
agrieulture, rerest.-y, mining, ffi" manufacture. Pre!,enies used fur 
stering, wareheusing, ffi" distributing qualify 1lH<ler this definitien 
W if they are used as part sf ffi" iff cenneetien with an assembly, 
faBricating, m8nuJaetuFing, mixing, eF ftFseessiftg faeili~\ 6F ~ if 
they are used fur the stering sf agrieultural !,reduets aHd are leeated 
eutside sf the metre!,elitan area, as defined iff sectien tn.121, 
subdi'lisien 2-c Manufaeturing !,rejeet ine\udes !,re!,erties, real ffi" 

!,erseHal, used iff cennectien with resen"h aHd de'lele!,ment aetiyity 
te del.'elsll * impFBve flFot=iaets, fJFsEiaetisR fJFaeesses, 6F matel'ials. 
Ftw fH:lrpeSes ef this suhdivision, ~ llf08:aet ef manmaet1:l __ re" .ffi.-. 
effides inrermatien aHd direetiens whieh dietate the functiens t6 be 
!,erfarmed by data preeessing eqHi!,ment, eemmenly called cefR!,uter 
seftwffi'€, regardless sf whether they are emileBied iff er receFded en 
tangible !,eFseHal !,Fe!,erty. A f>F'\ieet qualifies as a manufacturing 
f>F'\ieet enIy if % !,eFeeHt sf the !,Feeeeds sf the !,re!,esed ebligHtiens 
will be used fur ceBStructien, acquisitien, installatien, ffi" arUitieH sf 
!,Fe!,ertics dcscribed iff this suMi'lisien any facility which ~ used in 
the manufacturing or production of tangIble· personal property, 
including the processing resulting in a change in the condition of the 
property. 

Sec. 13. Minnesota Statutes 1986, section 474A.02, suhdivision 
16, is amended to read: 

Subd. 16. [MULTIFAMILY HOUSING PROJECT POOL.] "Multi­
family housing f>F'\ieet pool" means a dC'/ele!,ment dcl'ilieiriff seetieH 
t62C.<l2, suMivisien &, fur whieh the ,,!,!,Iicable heusing f'lan aHd 
!,Fegram a!'l'reval requirements sf ffia!'ter 492G haYe been met the 
amount of the annual volume ~ allocated under section 27, which 
~ available for the issuance or residential rental project bon~ 
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Sec. 14. Minnesota Statutes 1986, section 474A.02, subdivision 
18, is amended to read: 

Subd. 18. [NOTICE OF ENTITLEMENT ALLOCATION.] "Notice 
of entitlement allocation" means a notice provided to an entitlement 
issuer under section 474.\.04, sHbdivisi8H &; Sf' 474A.08 474.04, 
subdivision 2 5. ---

Sec. 15. Minnesota Statutes 1986, section 474A.02, subdivision 
19, is amended to read: 

Subd. 19. [OTHER ISSUER.] "Other issuer" means fffiy an entity 
other than an entitlement issuer or state issuer which may issue 
obligations subject to an annual volume cap, including bat Ret 
limited to the University of Minnesota, fffiy a city, fffiy town, fffiy 

federally recognized American Indian tribe or subdivision there8f 
located in Minnesota, fffiy housing and redevelopment authority 
referred to in chapter 462, or fffiy a body authorized to exercise the 
powers of a housing and redevelopment authority, fffiy a port 
authority referred to in chapter 458, or fffiy a body authoriZed to 
exercise the powers of a port authority, fffiy an economic develop­
ment authority referred to in chapter 458C, an area or municipal 
redevelopment agency referred to in chapter 472, fffiy a county, or 
fffiy ethel' municipal authority or agency established llHrsHant to 
under special law, or fffiy an entity issuing on behalf of the foregoing. 

Sec. 16. Minnesota Statutes 1986, section 474A.02, is amended by 
adding a subdivision to read: 

Subd. 20a. [PERMANENTLY ISSUED.] Obligations are "perma­
nently issued" if either (1) the obligations have been issued under 
terms and condItions such that the proceeds are avaiIa6Iefor the 
purpose for which they! were issuoo,or (2) ten percent of the proceeds 
of the obligations, exc udinl. costs of issuance, have oeen disbursed 
lOr the purpose for which ~ were issued. 

Sec. 17. Minnesota Statutes 1986, section 474A.02, subdivision 
21, is amended to read: 

Subd. 21. [PRELIMINARY RESOLUTION.] "Preliminary resolu­
tion" means a resolution adopted by the governing body or board of 
the issuer, or in the case of the iron range resources ana rehabili­
tation board by the commissioner. The resolution must express a 
preliminary intention of the issuer to issue obligations for a specific 
project and _, identify the proposed project, and disclose the 
proposed amount of the 8bligati8ns 'Gualified bonds to be issued. 
Preliminary resolutions for mortgage onds andstllifent loan bonds 
need not identify" specific project. 

Sec. 18. Minnesota Statutes 1986, section 474A.02, is amended by 
adding a subdivision to read: 
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Subd. 22a. [PUBLIC FACILITIES POOL.] "Public facilities pool" 
means the amoun t of the annual volume cap allocated under section 
27, whlch is avaiiaoleTor the issuance of public facilitYOonds or 
StiidenIToan bonds. - - - -- ------

Sec. 19. Minnesota Statutes 1986, section 474A.02, is amended by 
adding a subdivision to read: 

Subd. 23a. [QUALIFIED BONDS.] "Qualified bonds" means the 
specmc ~ or ~ of obligations that are subiect to the anniiaI 
volume 'dPri Quiillfiedbonds include the IoIlowing ~ of obliga­
tions as e med in federartax law: --- ---

(a) "public facility bonds" means "exempt facility bonds" as 
definedin federal tax law, except for residentIal rental projact bondS, 
which are those obligations issued to finance airports, ocks and 
wharves, mass commuting facrrrtIes,Tacilities for the furillShlng of 
water, sewage facilities, solid waste disposal facilities, facilities for 
the local furnishing of eleCtrlc dftrgy or gas, local district heating or 
COoling facilities, and gualifie azarUous waste facilities; 

(b) "residential rental project bonds" which are those obligations 
issued to finance qualTIied resIdential rental projects; 

(c) "mortgage bonds"; 

(d) "small issue bonds" issued to finance manufacturing projects; - ------ -------
(el "student loan bonds"; 

CD "redevelopment bonds"; and 

!.ill. "governmental bonds" with a nongualified amount in excess of 
$15,000,000 as set forth in section 141(b)5 offederal tax law. 

Sec. 20. Minnesota Statutes 1986, section 474A.02, subdivision 
26, is amended to read: 

Subd. 26. [STATE ISSUER.] "State issuer" means the state of 
Minnesota; the commissioner of iron range resources and rehabili­
tation beaffi; or other agency, department, board, or commission of 
the state, wIlli!ft that is authorized to issue obligations and has 
statewide jurisdiction. 

Sec. 21. Minnesota Statutes 1986, section 474A.02, is amended by 
adding a subdivision to read: 

Subd. 26a. [UNIFIED POOL.] "Unified pool" means the amount of 
the annual volume ~ allocated under section 29 that is available 
for the issuance of gualified bonds. - -- -
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Sec. 22. Minnesota Statutes 1986, section 474A.03, subdivision 1, 
is amended to read: 

Subdivision 1. [ANNUAL VOLUME CAP UNDER EXISTING 
FEDERAL TAX LAW; POOL ALLOCATIONS.] At the beginning of 
each calendar year atteroecember 31, 1987, the sel'lH'tment com­
missioner shall determine the aggregate dollar amount of the 
annual volume cap under existing federal tax law for the calendar 
year, and of this amount the Sel'aFtment commissioner shall deteF-
miRe make the following ameunts allocation: . 

(1) the ameunt thetis alleeates te entitlement ;ssueFs IlBEieF 
seetien 4741\.04 $74,000,000 to the manufacturing pool; 

(2) the ameunt initially available liw alleeatien U'Feugh the fl""l 
IlBEieF seetien 4741 •. 08, wIHeh is the aRRual v"lume 8afl eete_ines 
IlBEieF this subdivisien less the ameunt sete_ines IlBEieF elause ru 
$30,000,000 to the multifamily housing pool; and 

(3) the ameunt Il';ailahle liw issuanee ef 'lualilies meFtgage hoods 
IlBEieF seetien 4741 •. 07 $21,000,000 to the public facilities pool; and 

(4) amounts to be allocated as provided in section 23, subdivision 
2a. 

If the annual volume ""I' ~ greater or less than the amount of 
bonding authorita allocate<l under clauses (1) to (4), the allocation 
must be adjuste so that each adjusted allocation ~ the same 
percentage of the annual volume cap as each original allocation is of 
the total bonOlllg authority originally allocated. 

Sec. 23. Minnesota Statutes 1986, section 474A.03, is amended by 
adding a subdivision to read: 

Subd. 2a. [ENTITLEMENT ISSUER ALLOCATION.] (a) The 
coii1illiSsioner shall make the following allocation to the Minnesota 
housing finance agency and the following cities: 

(1) $50,000,000 ~ year to the Minnesota housing finance agency, 
less any amount received in the previous year under section 29, 
subdivision 6; 

(2) $20,000,000 ~ year to the city of Minneapolis; 

(3) $15,000,000 ~ year to the city of Saint Paul; and 

(4) $3,000,000 to each of the cities of the first class located outside 
ofthe metropohtan area as aefiIiedln sectIOn 473.121, subdivision 2, 
or an amount equal to the amount of mortgage bonds or residential 
rental project bonds that each city permanently issued in the 
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previous calendar year, whichever amount is less. !f" city is eligible 
to receive an entitlement allocation under this clause, the amount of 
t1ie allocation is deducted from the allocations made under clauses 
W, (2), and (3) Tn proportion to the total amount of allOcatlons made 
in claUses (1), (2), and (3). . 

(b) Allocations provided under this subdivision must be used for 
mortgage bonds, mortgage credit certificates, or residential rental 
project bonds, except that entitlement cities may also use their 
allocations for public filcility bonds. 

Sec. 24. Minnesota Statutes 1986, section 474A.04, is amended by 
adding a subdivision to read: 

Subd. 1a. [ENTITLEMENT RESERVATIONS; CAR-
RYFORWARD; DEDUCTION.] An entitlement issuer may retain 
any unused portion of its entitlement allocation after the first 
Monday in September if it; has submitted to the department before 
the first Monday in September " letter stating lts intent to issue 
obligations pursuant to its entitlement allocationoefore the end of 
the calendar year or wi thin the time permitted under federal tax 
laW. Except as provided in section 41, subdivision 2, paragraph (a), 
any amount returned !!r an entitlement issuer before the last 
Monday in October shall be reallocated through the multifamily 
housing pool. Any amount returned on or after the last Monday in 
October shall be reallocated under section 29. Beginning with 
entitlementallocations received in 1987 under Minnesota Statutes 
1986, section 474A.08, subdivision 1, paragraphs (2) and (3), there 
shall be deducted from an entitlement issuer's allocation for the 
Sii!iSequent year anamount equal to the entitlement allocatwn 
under which bonds are either not issued or carried forward under 
-- -=-::::0 -- - -- - -- - --
federal tax laW. Except for the Minnesota housing finance agency, 
any amount of bonding authority that an entitlement issuer carries 
forward under federal tax law that j,; not permanently issued by the 
end of the succeeding calenoaryear shall be deducted from the 
entitlement allocation for that entitlement issuer for the next 
succeeding calendar year. Any amount deducted from an entJ1Ie:: 
ment issuer's allocation under this subdivision shall be divided 
equally for allocation t!ITO\igIl the manufacturing pool and the 
multifamily housing pool. 

Sec. 25. Minnesota Statutes 1986, section 474A.04, subdivision 5, 
is amended to read: 

Subd. 5. [NOTICE OF ENTITLEMENT ALLOCATION.] As soon 
as possible in each calendar year, the eef)artment commissioner 
shall provide to each entitlement issuer a written notice of the 
amount of its entitlement allocation HB<IeF tIHs Beetie ... 

Sec. 26. Minnesota Statutes 1986, section 474A.04, subdivision 6, 
is amended to read: 
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Subd. 6. "[ENTITLEMENT TRANSFERS.] An entitlement issuer 
may enter into an agreement with another entitlement issuer 
whereby the recipient entitlement issuer issues obligations pursu­
ant to issltftaee bonding authority allocated to the original entitle­
ment issuer under this section. 

Sec. 27. [474A.061] [ALLOCATION OF MANUFACTURING, 
MULTIFAMILY HOUSING, AND PUBLIC FACILITIES POOLS.] 

Subdivision 1: [APPLICATION.] An issuer may apply for an 
aUocation under this section by submitting to the department an 
a lication on forms provIded by the department, accompanied gy 
(1 a preliminary resolution, (2) a statement of bond counsel that the 
proposed Issue of obligations requires an allocation under this 
chapter, (3) the ~ of qualified bonds to be issued, and (4) an 
alf'lication deposit in the amount of one percent of the requested 
a ocation before the lastlV!onday in August, or in the amount of two 
percent of the requested allocation on or after the last Monday in 
August. An entitlement issuer may not ~ for an allocation from 
the multifamily housing pool or from the public facilities pool unless 
it; has either permanently issued bonds equal to the amount of its 
entitlement allocation for the current year plus any amount Of 
bonding authoritrf carried forward from previous years or returned 
for reallocation ar of its unused entitlement allocation. For purposes 
of this subdivision, its entitlement allocation includes an amount 
Obtamed under section 474A.04, subdivision 6. -

Subd. 2. [ALLOCATION PROCEDURE. I From the beginning of 
the calelldar year until the last Monday in October, the commis­
sioner shall allocate available bonding authority under this section 
on Monda] of each week to applications received on or before the 
Monday 01 the preceding week. 

(a) !f there are two or more applications for residential rental 
project bonds from the multifamily housing pool and there g; 
insufficient bonding authority to provide allocations for all projects 
in anyone week after all eligible bonding authoritynas been 
transferred as provided in section 28, the available bonding author­
i!-Jr shall be awarded by lot unless otherwise agreed to gy the 
respective issuers. 

(b) !f there are two or more applications for manufacturing 
projects from the manufacturing pool and there g; insufficient 
bonding authority to provide allocations for all projects in anyone 
week after all eligible bondmg authority has been transferred as 
provided in section 28, the available bonding authority shall be 
awarded by lot unless otherwise agreed to gy the respective issuers. 

(c) !f there are two or more applications for publ~ facilitl. bonds 
from the public facilities pool and there g; insu Icient onding 
authority to provide allocations for alrproJects in anyone week, the 
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available bonding authority shall be awarded I>y lot unless otherwise 
agreed to fu: the respective issuers. 

IT an application ~ rejected, the commissioner must notify the 
applicant and return the application deposit to the applicant within 
30 days unless the applicant requests in writing that the application 
be resubmitted.· The granting of an allocation of bonding authority 
under this section must be evidenced by -" certificate of allocation. 

Subd. 3. [ADDITIONAL DEPOSIT.] An issuer which has received 
an--aTIOcation under this section may retain any liIiilsed portion of 
the allocation after the first Monda~ in September only if the issuer 
has submitted to the department be ore tile first Monday in Septem­
ber !! letter statinYi its intent to issue obligations pursuant to the 
aTIOcatiolll:>efore ~ end of the calendar year or within the time 
period permitted I>y federal tax law and -" deposit in -.=tiI(Iffi"on to that 
provided under subdivision 1, equal to one percent of the amount of 
allocation to be retained. 

Subd. 4. [RETURN OF ALLOCATION; DEPOSIT REFUND.\ (a) 
If an issuer that receives an allocation under this section determines 
that !! will not issue obligatIOns equal to all or -" portion of the 
allocation received under this section I>y the end of the current year 
or within the time period permitted I>y rederal tax law, the issuer 
must notifythe department. If the issuer notifies the department 
prior to the last Monday in October, the amount of allocation 
returned must be reallocated through the pool from which '! was 
originally allocated. If the issuer notifies the department on or after 
the last Monday in October, the amount of allocation returned must 
oereallocated through the Uillfied pool. 

(b) An issuer that returns for reallocation all or -" portion of an 
allocation received under this section shall receive within 30 days a 
refund of its applicatlOlldepQsit equal to: -

(1) one-half of the amount on deposit for the amount of bonding 
authority returned before the first Monday in December; 

(2) one-fourth of the amount on deposit for the amount of bonding 
authority returned on or after the first Monday in December and 
before the third Monday in December; and 

(3) one-eighth of the amount on deposit for the amount of bonding 
authority returned on or after the third Monday III December and 
before the last Monday in December. 

No refund shall be available for allocations returned on or after 
the lastlVIOtlcIaYTn December. - --
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Subd. 5. [HIGHER EDUCATION COORDINATING BOARD AL­
LOCATION.] The higher education coordinating board must receiYe 
an allocation of bonding authority at the beginning of the calendar 
year from the public facilities pool of an amount .'!£ to $20,000,000 
~ year, less any amount carried forward from the ~evious year for 
the issuance of student loan bonds. The amount Q... any allocation 
received under this subdivision, when added to the allocation 
received under section 29, subdivision 6, in the previOUS year, must 
not exceed$2\l,OOO,OOO. The higher education coordinating board 
shall be treated as an enutlement issuer under section 47 4A.04, 
StiDifiVlSion la. - - ----

Subd. 6. [DEADLINE FOR ISSUANCE OF SMALL ISSUE 
BONDS.] !f an issuer fails to notify the department before the last 
Monday in December of issuance of obligations pursuant to an 
allocation received for,,! manufacturing ro'ect, the allocatiOn ~ 
canceled and the bonding authority is allocate to the department of 
finance for reallocation under section 29, subdivision 6. 

Sec. 28. [474A.081] [POOL TRANSFERS.] 

Subdivision 1. [AUTHORITY TO TRANSFER BONDING AU­
THORITY.] !f there ~ insufficient bondinf; authority in either the 
manufacturing pool or the multifamily ousing J:l<l<l! to provide 
allocations for app ications received in anyone weeK, additional 
bonding authority for small issue bonds and residential rental 
project bonds may be obtained under this section. 

Subd. 2. [TRANSFER LIMITS.] No transfer of bondinf. authority 
may be made from any pool for qualified bonds not eligibe to receive 
allocations from that pool (i) prior to June 30, or (ii) if, on June 30, 
allocations of bonding authority have been made from that pool 
equal to or exceeding 50 percent of the annual volume ~ originally 
allocated to that pooLFor 1987, the amount considered originally 
allocated to each of the poo~ shall be $80,000,000 for the manufac­
turing pool and $60,000,00 for the multifamily housing pool. 

Subd. 3. [TRANSFER FROM MINNESOTA HOUSING FINANCE 
AGENCY ALLOCATION.] !fthere ~ insufficient bonding authority 
to provide allocations for all applications for residential rental 

ro'ects in anyone week from the multifamily housing pool, .'!£ to 
15,000,000 ~ year must be transferred to the multifamily housing 

pool from the Minnesota housing finance agency's entitlement 
allocation. This deduction must be made prior to transferring 
bonding aufliOrity to the mUItifilmily housing pool as provided in 
subdivision 4. 

Subd. 4. [POOL TRANSFERS.] !f there ~ insufficient bonding 
authority to provide allocations for all small issue bonds or residen­
tial rental project bonds in anyone week, applications for small 
issue bonds may receive bonding authority from the multifamily 
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housing pool or applications for residential rental project bonds may 
receive bondin~ authority from the manuf'ilcfi.iflng pool, except as 
provided in su division 2. Ifbonding authority ~ transferred from 
one pool to the other pool, applications for small issue bonds must 
receive priority for allocations from the manufacturing pool, and 
applications for residential rental project bonds must receive prior­
!!Y for allocations from the iiii:iIillamily housing pool. 

Sec. 29. [474A.091] [ALLOCATION OF UNIFIED POOL.] 

Subdivision 1. [UNIFIED POOL AMOUNT.] On the day after the 
last Monday in October any bonding authorit:Y remaining unal­
located from the manufacturing pool, the multifamily housing pool, 
and the public facilities pool ~ transferred to the unifIed pool and 
musf"l)e reallocated as provided in this section. 

Subd. 2. [APPLICATION.] An issuer may ~ for an allocation 
under this section I>,y submitting to the department an a lication 
on forms provided I>,y the department accompanied I>,y !..L "" prelim­
inary resolution, (2) "" statement of bond counsel that the proposed 
issue of obligations requires an allocation under this chapter, (3) the 
type of qualified bonds to be issued, and (4) an application deposit in 
the amount of two percent of the requesteaallocation. An entitle­
ment issuer may not ~ for an allocation for public facility bonds, 
residential rental project .bonds, or mortgage bonds under this 
section unless i! has either rermanently issued bonds equal to the 
amount of its entitlement a location for the current yeit plus any 
amount carried forward from previous years or returne for reallo­
catIon all of its unused entitlement allocation. For purposes of this 
subdivision, its entitlement allocation includes an amount obtained 
under section 474A.04, subdIvision 6. 

Subd. 3. [ALLOCATION PROCEDURE.] The commissioner shall 
alIOcate available bonding authority under this section on the 
Monday of every other week beginning with the first Monday in 
November through and on the last Monday in December. Applica­
tIons for allocations must be received I>,y the department by the 
Monday preceding the Monday on which allocations are to be made. 
Allocations shall be awarded intheTollowing order of priority: 

(1) applications for small issue bonds; 

(2) applications for residential rental project bonds; 

(3) applications for public facility bonds; 

(4) applications for redevelopment bonds; 

(5) applications for mortgage bonds; and 
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(6) applications for governmental bonds. 

Allocations for mortgage bonds from the unified pool may not 
exceed: 

(a) $10,000,000 for anyone city; 

(b) $20,000,000 for any number of cities in anyone county; or 

(c) 40 percent of the amount initially allocated to the unified pool. 

An allocation for mortgage bonds may be used for mortgage credit 
certificates. 

!!: there is insufficient bonding authority to fund all projects 
within any qualified bond category, allocatlOns shall be awarded !>y 
lot unless otherwise agreed to !>y the respective issuers. !!: an 
application is rejected, the commissioner must notify the applicant 
and return the application deposit to the applicant within 30 dabS 
unless the applicant requests in writing that the application ~ 
resuomitted. The granting of an allocatlOn of bonding authority 
under this section must be evidellced !>y issuance of '" certificate of 
allocation. 

Subd. 4. [MORTGAGE BOND SUNSET.] Iffederal tax law is not 
amen:aedto permit the issuance oftax-exempt mortgage bondsai'ter 
December 31, 1988, all remaining bonding authorit~ avaIIable for 
allocation under this section on December 1, 1988, is "located to the 
MinnesotahoiiSing finance ajincy, of which at least 50 percent must 
be reallocated to cities for ~ issuaiiCeOf mortgage bonds. !f an 
issuer that receives an allocation for mortgage bonds under this 
subdivision fails to notify the department of energy and economic 
development before the last Monday in December of issuance of 
obligations pursuant to all or '" portion of the allocation, any 
remaining allocation ~ursuant to which obligations have not been 
issued ~ canceled an the bonGing authority ~ allocated to the 
department of hnance for reallocation under section 29, subdivision 
6. 

Subd. 5. [RETURN OF ALLOCATION; DEPOSIT REFUND.] (a) 
If an issuer that receives an allocation under this section determines 
That it will not issue oblH:ations eq'ba1 to all or a portion of the 
aTiOcationreceIved under is section ~ the end of the current year 
or within the time period permitted !>y teaeral tax law, the issuer 
must notify the department. !!: the issuer notifies the department 
prior to the last Monday in December, the amount of allocation 
returned must be reallocated through the unified pool. 
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(b) An issuer that returns for reallocation all or " portion of an 
allocation receive.rllnder this section shall receive within 30 days" 
refund of its application deposIt equal to: 

(1) one-half of the amount on deposit for the amount of bonding 
authority returneaoefore the llrst Monday in December; 

(2) one-fourth of the amount on de~osit for the amount of bonding 
authority returned on or after the rst Monday in December and 
before the third Monday in December; and 

(3) one-eighth of the amount on deposit for the amount of bonding 
authority returned on or after the third Monday in December and 
before the last Monday in December. . 

No refund of the application deposit shall be available for alloca­
tions returned on or after the last Monday in December. 

Subd. 6. [FINAL ALLOCATION; CARRYFORWARD.] 
$2D;OOO,000or any bonding authority remaining unallocated from 
the unified pook after the last Monday in December, whichever ~ 
leSs, ~ allocate to thenigher education coordinating board. Any 
bonding authority remaining after the deduction for the higher 
education coordinating board a1loCation is allocated to the depart­
ment of finance for reaIIOCation for qualifIed bonds eligible to be 
carried forward under federal tax Taw. 

Sec.,30. Minnesota Statutes 1986, section 474A.13, subdivision 1, 
is amended to read: ' 

Subdivision 1. [ISSUANCE OF CERTIFICATE OF ALLOCA­
TION.] The department shall issue a certificate of allocation for any 
allocation granted under seetiofl 474.' •. 11 sections 27 and 29, except 
as provided in subElivision 4 section 31. ---

Sec. 31. Minnesota Statutes 1986, section 474A.13, subdivision 4, 
is amended to read: 

Subd. 4. [LIMITATIONS ON THE ISSUANCE OF CERTIFI­
CATES.] No certificate of allocation may be granted under a federal 
vohune limitatiofl aet "'*""" &flY sf the fello'lliflg eiPeHmstflflees: 

ru tax law for the amount of the allocation requested, when the 
amountreqlleSted added to {if the aggpegate &mO'lBt sf eertifieateS 
sf alloeatisfl issued arul Bat e"piped; W &ms_ts pemaifliflg avail-­
able to be allseated pllPsllaflt to seetiofl 474 .... 11; arul fiii} entitle 
ment aIlthspity allscated pllPsllaBt to seetisn 4741\.08 arul Bat 
retllpfled flIlPsllaflt to seetiofl 474.' •. 10, s..edivisisn 3, fop peallseatisfl 
would cause the g"'rePBmefltal annual volume cap to be exceeded. If 
tw& eP _ aJlplieations fop a eeptil'ieate sf a1loeatisfl are filed with 
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*fie aellartmeftt _ *fie same day aHEI there is iftsllffieieftt iSSIlaftee 
alltherit" fup *fie alllllieatiefts, eertiaeates sHall he issaeEI first fup 
alllllieatieHs FI>I><Ie IlIlFSllaHt to saaaivisieH g aHEI thereafter fup 
alllllieatieHs FI>I><Ie IlllrollaHt to saaaivisieH ¥, SF 

~ *fie IlriH"illal BlHellHt sf *fie IlrSllssea alis"atieH e"eeeas 
$28,999,999 IlHless *fie isSIler is *fie Miftfteseta hellsiftg aHaHee 
ageHey SF *fie iI'IiflHeseta higher ealleatisft eee.aiHating Seard;- SF 

IlHless *fie isSIle is a jlOOied SF jeint isSIle SF any isSIle sf a jeint 
IlER'IePS Seard;- IlrsviEleEl that fup jeint SF jlOOied isSIles SF isSIles sf a 
jeint Ilewers hearEI *fie aggregate araellflt sf *fie isSIle eaHRat ffiffieeEI 
$199,999,999. 

Sec. 32. Minnesota Statutes 1986, section 474A.13, subdivision 5, 
is amended to read: 

Subd. 5. [CERTIFICATES ARE NOT TRANSFERABLE.] Certif­
icates of allocation are not transferable. An issuer that receives an 
allocation of iSSllBBee bonding authority pursuant to sections 
4HA91 1 to 474A.21 40 to finance a project within the boundaries 
of the issuer may allow another issuer to issue obligations pursuant 
to the issllBHee Bllthsrit]' allocation received only if the boundaries 
of the other issuer are coterminous with the boundaries of the issuer 
that received the allthsrit]' allocation. 

Sec. 33. [474A.131] [NOTICE OF ISSUE AND NOTICE OF 
CARRYFORWARD.] 

Subdivision 1. [NOTICE OF ISSUE.] Each issuer that issues 
bonds with an allocation received under thlsCIlapterSD.all provraea 
notice of issue to the department on forms provided !Jy the depart­
ment stating: 

(1) the date of issuance of the bonds; 

(3) the principal amount of the bonds; 

(4) the ~ of gualified bonds under federal tax law; and 

(5) the dollar amount of the bonds issued that were subject to the 
annuaIVOlUffie cap. - --------- --

For obligations that are issued as a part of a series of obligations, 
~ notice must be wovideafor each senes. Any Issue of ooligations for 
which a notice ot issue is not proviOedtO the department within five 
da~s atterTsSuanCeTsaeemed not to have received an aJIOCatiOll 
un er thIS law or uncler federal tax law.-wlfhin 30 days after receipt 
of' ~ notice of issue the department shall refund ~ portion of the 
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application deposit equal to one percent of the· amount of the 
bonding authority actually issued !f !'o one percent application 
deposit was made, or equal to two percent of the amount of the 
bonding authority actually issued if !'o two percent application 
deposit was made. 

Subd. 2. [CARRYFORWARD NOTICK] If an issuer intends to 
carry forward an allocation received under this ClUijlter !!: must 
notify the department before the last Monday of December. IT the 
notice oocarryforward g; not provided within the tIme required, 
one-quarter of the amount of the deposltellglble for refund upon 
filing of the notice of issue unaerthis section is forIerted. 

Sec. 34. Minnesota Statutes 1986, section 474A.14, is amended to 
read: 

474A.14 [NOTICE OF AVAILABLE AUTHORITY.] 

The department shall publish in the State Register at least twice 
monthly, a notice of the amount of issliaftee bonding authority, if 
any, available for allocation pursuant to sections 4741\.Qa, 474i'<.11, 
27 and 47'11'..12 29. 

Sec. 35. Minnesota Statutes 1986, section 474A.15, is amended to 
read: 

474A.15 [STATE HELD HARMLESS.] 

The state is not liable in any manner to any issuer, holder of 
obligations, or other person for carrying out the duties imposed on it 
under sections 4741\.Q1 1 to 474A.21 40. 

- -

Sec. 36. Minnesota Statutes 1986, section 474A.16, is amended to 
read: 

474A.16 [EXCLUSIVE METHOD OF ALLOCATION.] 

Sections 47'1LQ1 1 to 4741\.21 40 shall be the exclusive method 
for allocating authority to issue obligations for the purposes of 
complying with the volume limitation of a feaeral 'relliRle liRlitatieft 
aet """ m,istiftg federal tax law. Aft tes..eF ef ealigatiefts RIllY eleet ta 
aBtaiR "" alieeatieft ef alithepity IffHIep eitheP el[istiftg feaerel tffi< 
law, a feae,al '1elliRle limitatieft Bet, "" Beth. 

Sec. 37. Minnesota Statutes 1986, section 474A.17, is amended to 
read: 

474A.17 [ADMINISTRATIVE PROCEDURE ACT NOT APPLI­
CABLK] 
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Minnesota Statutes, chapter 14, shall not apply to actions taken 
by any state agency, or entity, ill'- the gSl;ernsr under sections 
474l'dn 1 to 474." ... 21 40. 

Sec. 38. Minnesota Statutes 1986, section 474A.18, is amended to 
read: 

474A.18 [POOgPECTIVE OVERRIDE OF FEDERAL VOLUME 
LIMITf,TIOJ>! AGT TAX LAW.] 

Sections 474/ ... 01 1 to 474f...21 flFesfleeti'fely 40 override and 
replace the method of allocating the authority to issue obligations 
among uses and among issuers as provided ina section 146 offederal 
velume IimitatieB act tax law to the extent allowed by a federal 
velume limitatieH act tax law. --

Sec. 39. Minnesota Statutes 1986, section 474A.20, is amended to 
read: 

474A.20 [STATE CERTIFICATION.] 

The commissioner ef the deflBFtment is designated as the state 
official to provide any preissuance or postissuance certification 
required by a federal velume limitatieH act tax law. 

Sec. 40. Minnesota Statutes 1986, section 474A.21, is amended to 
read: 

474A.21 [APPROPRIATION; RECEIPTS.] 

Any fees collected by the department under sections 47iLOI 1 to 
474f...21 40 must be deposited in the general fund. The amount 
necessary to refund application deposits is appropriated to the 
department from the general fund for that purpose. 

Sec. 4l. [ALLOCATION FOR REMAINDER OF 1987.] 

Subdivision l. [MINNESOTA HOUSING FINANCE AGENCY 
AND POOL ALLOCATION.l For the purposes of this section, the 
terms defined in sections! to 21 have the meanings given them in 
sections 1 to 2l. The commissioner shall allocate the annual volume 
<:'!P for the reillainder of 1987 on the day following final enactment 
as follows: 

Cal $60,000,000 ~ allocated to the Minnesota housing finance 
agency less any amount that was allocated to the Minnesota housing 
finance agency from the department of finance in 1987 under 
Minnesota Statutes 1986, section 47 4A.09. This amount is available 
only for the issuance of mortgage bonds or residential rental project 
bonds. 
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(b) $80,000,000 ~ allocated to the manufacturing pool, less the 
sum of (1) the amount of allocations for small issue bonds ma<leTrom 
and notreturned to the pool established under MiiiileSOtastatutes 
1986, section 4741\.11, and (2) any amount that was allocated for 
small issue bonds 2Y the department of finance in 1987 under 
Minnesota Statutes 1986, section 474A.09. Any allocations that 
were made for small issue bonds under Minnesota Statutes 1986, 
sectIons 4741\.09 and474A-:I1,re1iiffied on or subsequent to the 
date of enactment must be made available for reallocation through 
the manufacturing pool. 

(c) $60,000,000 ~ allocated to the multifamily housing Paol, less 
the amount of allocations for residential rental J'roject bon s made 
from and not returned to the pool establishe under Minnesota 
Statutes 1986, section 47 4A.l1. Any allocations that were made for 
residential project bonds under Minnesota Statutes 1986, section 
474A.11, returned on or subsequent to the date of enactment must 
be made available for reallocation through the multifamily housing 
pool. 

(d) $31,190,380 ~ allocated to the 1.)Ublic facilities pool, less the 
amount of allocations for public facility bonds made from and not 
returned to tbe pool established under Minnesota Statutes 1986, 
section 474A.IT. Any allocations tbat were made for public facrm:y 
bonds under Minnesota Statutes 1986, section 474A.ll, returned on 
Oi'Siibseguent to the date of enactment must De made available for 
reallocation through the public facilities pool. Apprrcations from the 
Minnesota public facilities authority must receive priority for allo­
cations from the public facilIties pool in any given week. 

IT the amount of bonding authority allocated under subdivision 3 
when added to the allocation for public facility bonds made from and 
not returned to the pool under Minnesota Statutes, section 47 4A.11 
exceeds $31,190-;380, the excess must be deducted from the alloca­
tion under paragraph (c) and be aJIOCated to the public facilities pool. 

Subd. 2. [1987 ENTITLEMENT CITY ALLOCATIONS.] (a) Cities 
that recelved entitlement allocations under Minnesota Siii1iites 
1986, section 474A.08, subdivision L :paragraph (2), maY

I 
retain 

those allocations for issuance of mortgage bonds, residentia rental 
project bonds, or public facility bonds. These allocations shall be 
treated as entitlement allocations for the purpose of section 24 and 
any allocations returned must be reallocated through the manufac­
iuring pool. IT there ~ insufficient bonding authority in the manu­
acturing pool to Ilrovide allocations to all eligible projects on any 

Monday prior; to ~ last Monday in October 1987, after all eligible 
bonding aut ority has been transferred to the manufacturing pool 
as provided in sectiOn 28, additional bonding authority must be 
transferred to the manufacturing pool for allocation on the subse­
quent Monday from the entitlement city allocations as provided in 
this subdivision. Each city must transfer bonding authority to the 
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manufacturing pool from its remaining bonding authority in an 
amount equal to the percentage of the allocation that the city 
received under Minnesota Statutes 1986, section 474A08, Siilidivi­
sion 1, paragraph (2), in relation to the total amount of allocations 
made under Minnesota Statutes 1986, section 474A.08, subdivision 
I;paragraph (2), multiplied by the amount necessary to provide 
allocations to all manufacturing projects on the subsequent Monday. 
No city is required to transfer more bonding authority under this 
subdivision than the amount of the citY'a allocation underNinne­
sota Statutes 1986,Section 474A"llB, sub ivision 1, paragraph (2). 
For any week that li city transfers bonding authority to the manu­
facturing pool, that city shall receive a priority for allocations from 
the manufacturing pool lIE to the amount of bonding authority 
transferred .\:l,y that city. 

(b) Cities that received entitlement allocations under Minnesota 
Statutes 1986, section 474A.08, subdivision h paragraph (3), may 
retain those allocations for issuance of mortgage bonds, reSIdential 
rental project bondS, or publ:] facihty bonds. These allocations shall 
be treated as entitlement a ocations for the purpose of section 24 
and any allocation returned must be reallocated through the mul­
tifamily housing pool. 

(c) Cities that received entitlement allocations under Minnesota 
Statut,eS1986, section 474A.08, subdivision 1, paragraph (5), may 
retain those allocations for Issuance of mortgage bonds, residential 
rental project bonds, or publii facihty bonds. These allocations must 
be treated as entitlement a ocations for the purpose of section 24 
and fny allocations returned must be reallocated through the 
multi amily housing pool. 

Subd. 3. [HIGHER EDUCATION COORDINATING BOARD AL­
LOCATION.] The higher education coordinating board shall receive 
an allocation from the pubrC facilities pool of an amount lIE to 
$20,000,000 less the sum 0 1) the amount carried forward from 
1986, and (2) any amount ilIlocatedto !1: under Minnesota StatuteS 
1986, section 474A09. The higher education coordinating board 
shall be treated as an entitlement Issuer under section 24. --- -- ----

Subd. 4. [APPLICATION OF OTHER LAW.] The provisions of 
sections 32, 35, 36, 37,38 and 40 llPP!Y to the allocations made under 
this section. 

Sec. 42. [ALLOCATION VALIDATION.] 

All allocations made under Minnesota Statutes 1986, chapter 
474A are validated and shall be governed by the provisions of 
sectWnSl to 41. 

-~-

Sec. 43. [REPEALER.] 
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Minnesota Statutes 1986, sections 474A.02, subdivisions 5, 9,10, 
11,13,15,17,20,22,23,24,25,27,28, and 29; 474A.03, suOdm­
sions 2 and 3; 474A.04, subdivisions 1, 2, 3, and 4; 474A.05; 474A.06; 
4741\3)7; 414A.08; 474A.09; 474A.I0;4'MA.l1; 474A.12; 474A.13, 
subdivisions ~ and.:t and 474A.19 are repealed. 

Laws 1981, chapter 222, section 6; and chapter 223, section 6, 
subUIVlsloil3, are repeaTed. - -- -- -

Sec. 44. [EFFECTIVE DATE.] 

Sections! to 43 are effective the day following final enactment. 

ARTICLE 13 

MISCELLANEOUS AND SPECIAL TAXES 

Section 1. Minnesota Statutes 1986, section 239.10, is amended to 
read: 

239.10 [ANNUAL INSPECTION.] 

The department shall charge a fee to the owner for the costs of the 
regular inspection of scales, weights, measures, and weighing or 
measuring devices. The cost of any other inspection must be paid by 
the owner if the inspection is performed at the owner's request or if 
the inspection is made at the request of some other person and the 
scale, weight, measure, ·or weighing or measuring device is found to 
be incorrect. The department may fix the fees and expenses for 
regular inspections and special services by rule pursuant to section 
16A.128, except that no additional fee may be charged for retail 
petroleum pumps, petroleum vehicle meters, and petroleum bulk 
meters that dispense petroleum products for which the petroleum 
inspection fee required by section ~ 4 is collected. Money 
collected by the department for its regular inspections, special 
services, fees, and penalties must be paid into the state treasury and 
credited to the state general fund. 

Sec. 2. [239.75] [INSPECTION OF PETROLEUM PRODUCTS.] 

Subdivision 1. [INSPECTION TO BE MADE.] The department of 
public service shall make inspection of petroleum products wherever 
processed, held, stored, or offered for sale or used, and shall secure 
samples penocrrcally from importations in their original containers 
to determine their specifications when tested ~ the methods of the 
American Society for Testing Materials. Upon the request of the 
department of public service, a person holding, storing, offering for 
sale, or using petroleum products shall permit the department of 
public service to take for testing free samples, not to exceed 32 
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ounces each, of the products when necessary for the purposes of this 
chapter. The aepartment of P'dblicb service shaH test samples of 
petroleum products received' an , su mitted!>y: any licensed distrib­
utor and shall inform the distributor of the results of the tests. 

Subd. 2. [WHEN NOT MEETING SPECIFICATIONS.] A record of 
themspection shall be made. trY material not meeting the s!fuct 
fications under section 3 shall sealed in the container from w i 
the sample was secured or placed in separate storage under seal 
until ~ method of its diSposition hasoeen approved !>y: the depart­
ment of pUblic service. 

Subd. 3. [CALIBRATION OR GAUGE CHARTS.] A person hold­
!!!g petroleum products in storage tanks for sale or for use as sr 
~ shall maintain a calibration or gauge cnart for each tan . 

Subd. 4. [ENTRY UPON PREMISES.] The department of public 
service may, enter into or upon the premises of ~ distributor, bulk 
purchaser, or dealer of petroleum products to insPjict the l'e!'eptacles 
in whiCh the products are stored. A distributor, uIk purcJlaser, or 
dealer shall ked" the receptacles free from impurities. If the recj'p­
tacles are foun to contain impurities, they must be sealoounti ~ 
method of dif'10sition of the, material has Been approved !>y: the 
department 0 public service. 

Sec. 3. ,[239.76] [SPECIFICATIONS OF PETROLEUM PROD­
UCTS.] 

Subdivision 1. [GASOLINE.] No gasoline shall be sold for use ih 
motor vehicles unless !! is free frOm water, suspendeamatter, and 
im~ties, and !! conforms to the requirements in section 296.01, 
Stl ivisiop- 3. ._ 

Subd. 2. [FUEL OIL; DIESEL FUEL; KEROSENE.] No fuel oil, 
diesel fuel, or kerosene shall be sold unless !! conforms to --sectffin 
296.01, subdIvision 4, 4a, or 4b. 

the 

Subd. 4. [RESULTS OF TEST SUPPLIED BY SHIPPER TO 
DISTRIBUTOR.] UJlOii request of a licensed distributor, the shipper 
shall, at the time of s ipment, supply the liCensed distributor with 
the reSiilts of tests of the petroleum product shipped to the distrib­
utor at destination in Minnesota. 
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Subd 5. [AVIATION GASOLINE.] No aviation gasoline shall be 
receJ.VOO, sold, stored, or withdrawn from stora'A}!t this state unless 
!! conforms to the specifications set forth in erTcrui1lOciety for 
Testing Materirus specification number D'910. 

Subd. 6. [SALES OF CERTAIN PETROLEUM PRODUCTS ON 
GR0SSVOLUME BASIS.] The sale of gasoline, number one and 
number two diesel oils, and numliei'" one and number two fuel oils 
and kerosene from iSUpjiIIer's terminrurackthrough retail on any 
other basis than gross volume is prohibited. . 

Subd. 7. [ALCOHOL-BLENDED FUELS; DlSCWSURE.] A man­
ufiiCtiirer, hauler, blender, agent, jobber, consignment agent, im­
pollr, or distribu!or ~ distributes gasoli."e. containing alcohOI 
sha state on an InVOIce, bIll of .lading, shIppmg ~ or other 
doCUmentatilln used in norIDal aDd customary business prncti:CeB, 
the percentages fuc volume and the ~ if more than one percent, 
ill alcohols contained in the· gasoline; elicept !!' the gasoline is 
ilistributed to the ultimate consumer, suc as a bul"l<delivery to a 
farmer, only the tlpes of alcohol must Jie(fiSCloSeC1.1ll determining 
compliance with t is su1idivision, the we!thts and measures division 
Of the department of putfc service s all allow ~ one percent 
fulerance above or billow ~ percentage stated on the documenta­
tion. 

Sec. 4. [239.78] [INSPECTION FEES.] 

An inspection fee shall be charged on petroleum products when 
reCeIVed by the dlstiiDutor, and on petrOleum products receivediiiid 
held for sale or use fu>: any Pason when the petroleum prOducts have 
not previously been receive !>y a licensed distributor. The depart­
ment shan adjUst the inspection fee to recover the amount appro­
priated for petroleum product quilly inspection expenses and the 
amount appropriated for the inspection and testing of petroleum 
prOduct measuring devICes as required !iidlapter 239:-The teaart­
ment shall review and adjust the inspection fee as requi by 
section 16A.128, except the review of the fee shall occur.annllally on 
or before January 1. 

The commissioner of revenue shall credit the distributor for 
in~tion fees previouSly paid in error or for f',Yiii<Lterial exporteQ 
or so d for export from the state upon filing Q... ~ report in ~ manner 
approvoo.!Jy the department. The commIssioner of revenue is autho­
rized to collect the inspection fees along with any taxes due under 
CIlaPter 296. . 

Sec. 5. [239.79] [PETROLEUM PRODUCTS; REQUIREMENTS.] 

Subdivision 1. [PRICES POSTED.] A gasoline pump in this staie 
shall have the total sales price per gallon posted on the pump in a 
COiiSpiCuOuSDianner.-- - - . - -
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Subd. 2. [GASOLINE-ALCOHOL BLENDS; IDENTIFICATION.] 
wnengasoline blended 'With alcohol is sold, offered for sale, or 
mspensed for use in motorvehicles, the dISpenser must be ClearlY 
marked to ideiiillY the ~ of alcohol, if more than one percent !ii 
volume, Olended with the gasoline. The ma:rJ{lng must consist of a 
white or yellow adhesive decal at least two inChes !!.l'. six inches With 
crearry-prmted black lettenng at least one:Ilalf inch high and 
one-eighth inch in stroke. The marking must be conspicuoUS1Y 
dis8layed on both sides of thedlspenser and state that the ~asoline 
"e NTAINSETRAN'OL" or "CON'l'AINSMETHANOL"or as been 
"ETHANOL ENRICHED:"This subdivision does not proiillilfthe 
posting ot other alcohol or a'ddItive information:- - -

Sec. 6. [239.80] [VIOLATIONS; PENALTIES.] 

Subdivision 1. [VIOLATIONS; ACTIONS OF DEPARTMENT.] 
its 

pumps at­
a manner to De 

llidICating a violanon of this chapter. 
on the tank or pump and prevent safe or 
it until the petroleum product coiifurms 

=='-' '::::""":..:::.J. 239.78, and 239.79. 

~ ~ [PENALTY.] AnYlerson who fails to comply with any 
provISIOn of section 239.10, 39.76,239.78, or 239.79 ~ guilty of ~ 
misdemeanor. , 

Sec. 7. [270.058] [AUTHORITY TO PAY LOCAL TAXES; APPRO­
PRIATION.] 

The commissioner may ~ to any local government unit, ailY 
locally imposed sales taxes that may be assessed against t e 
department of rev enue . '!:'here is aphropriated to the commissionei'Ot 
revenue trom the generarTund, ~ amount needed to make the 
payments. 

Sec. 8. Minnesota Statutes 1986, section 270.074, subdivision 3, is 
amended to read: 

Subd. 3. The flight property of every airline company shall be 
assessed at ggv. 70 percent of the value thereof apportioned to this 
state under subdivision 1, except that quiet aircraft shall be as­
sessed at 40 percent of the value determined under subdivision 1. 
Quiet aircraft includes turbo-props and aircraf'[(leflned as stage III 
!!.l'. the federal aeronautics administration. The commissioner may 
adopt rules qualifying other aircraft as quieTalrcraft. 
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Sec. 9. Minnesota Statutes 1986, section 270.075, subdivision 1, is 
amended to read: 

Subdivision 1. The commissioner shall determine the rate of tax to 
be levied and collected against the assessed valuation as determined 
pursuant to section 270.074, subdivision 2, whleh shall be the 
",'epage Fate sf trn<es, geBepal, maBiei"al, ....a leeal, ie¥ied thpaagH 
eat the sffite fur the "PeeeaiBg yetll'- '!'he ~ shall be eam"letea eB 

'" beffire the a.st MaBaay iB Oetabep sf eaeIt j'8Iif' to generate 
revenues of $6,719,000 from taxes levied in assessment year 1987 
and paiiable III 1988 and revenues of$7,I22,000 from taxes levied in 
1988 an payabTeill1989, Thereafter the legislature shaH annually 
establish the amount of revenue to be generated from !'o tax on 
airtlight property. 

Sec. 10. Minnesota Statutes 1986, section 270.10, subdivision 4, is 
amended to read: 

Subd. 4. [ORDERS ASSESSING PERSONAL LIABILITY.] The 
commissioner may, based upon inforniation available to the commis­
sioner and within the prescribed period of limitations for assessing 
the underlying tax, assess personal liability against any officer, 
director, or employee of a corporation, or a member or employee of a 
partnership, who as an officer, director, employee, or member, falls 
within the personal liability provisions of section 290.92, chapter 
296, '" 297, 297A, 297C, or sections 349.212 and 349.2121, for taxes 
arising thereunder which are due and owing'1iY that corporation or 
partnership. An order assessing personal liability under this subdi­
vision shall be appealable to the tax court without payment of the 
tax, penalty, or interest in the manner provided by law, but an 
appeal shall not preclude the commissioner from exercising any 
collection action the commissioner deems necessary to preserve the 
interests of the state while the matter is pending. 

Sec. 11. Minnesota Statutes 1986, section 287.05, subdivision 1, is 
amended to read: 

Subdivision 1. A tax of M 20 cents is imposed upon each $100, or 
fraction thereof, of the principal debt or obligation which is or may 
be secured by any mortgage of real property situated within the 
state executed, delivered, and recorded or registered; provided, 
however, that the tax shall be imposed but once upon any mortgage 
and extension thereof. If the mortgage describes real estate situated 
outside of this state, the tax shall be imposed upon that proportion 
of the whole debt secured thereby as the value of the real estate 
therein described situated in this state bears to the value of the 
whole of the real estate described therein. The tax imposed by this 
section shall not apply to a contract for the conveyance of real estate 
or any interest in real estate recorded or registered on or after 
January 1, 1984. 
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Sec. 12. Minnesota Statutes 1986, section 287.12, is amended to 
read: 

287.12 [TAXES, HOW APPORTIONED.] 

All taxes paid to the county treasurer under the provisions of 
sections 287.01 to 287.12 shall be credited to the county revenue 
fund. 

On or before the tenth day of each month the county treasurer 
shall determine the receipts from the mortgage registration tax 
during the preceding month. 

The treasurer shall report to the county welfare agency on or 
before the tenth day of each month 96 85 percent of the receipts 
attributable to the statutory rate in section 287.05. That amount, in 
addition to 9+ 85 percent of the amount determined under section 
287.29, must be shown as a deduction from the report filed with the 
department of human services as required by section 256.82. The net 
receipts from the preceding month must be credited to the county 
welfare fund by the tenth day of each month. 

Sec. 13. Minnesota Statutes 1986, sectIon 287.21, subdivision 1, is 
amended to read: 

Subdivision 1. There is hereby imposed on each deed, instrument, 
or writing by which any lands, tenements, or other realty in this 
state shall be granted, assigned, transferred or otherwise conveyed, 
a tax determined in the following manner. When transfers are made 
by instruments pursuant to mergers, consolidations, sales or trans­
fers of substantially all of the assets of corporations pursuant to 
plans of reorganization or there is no consideration or when the 
consideration, e"elHsive ef the ¥£>lHe sf aHy lien ffi' eIleHmbFaRee 
remaiRiRg thereeR at the time ef sale, is $±,{lOO $500 or less, the tax 
shall be ~ $1.55. When the consideration, e,:<eIHsi'le efthe ¥£>lHe 
ef aHy lien ffi' eBeHmhFanee remaining .tbepeen at the time sf sale, 
exceeds $±,{lOO $500, the tax shall be ~ $1.55 plus $hM $1.55 
for each additionarnOO or f.aetienal part sf $500 in eJreeSS ef $l,QQQ 
fraction of that amount. 

The tax applies against the total consideration, including consid­
eration for any personal property transferred as part of the total 
consideration, but excluding the value of any lien or encumorance 
remaining on the property at the time of sale. 

Sec. 14. Minnesota Statutes 1986, section 287.22, is amended to 
read: 

287.22 (EXCEPTIONS.] 
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The tax imposed by section 287:21 shall not apply to: 

A. Any executory contract for the sale of land under which the 
vendee is entitled to or does take possession thereof, or any assign­
ment or cancellation thereof. 

B. Any mortgage or any assignment, extension, partial release, or 
satisfaction thereof. 

C. Any will. 

D. Any plat. 

E. Any lease. 

F. Any deed, instrument, or writing in which the United States or 
any agency or instrumentality th~reof ffi' the state ef Minneseta ffi' 
iHlj' ageney, instnHBenta-iity, ffi' ge'leFRmental ffi' !,elitical SHbdiyi 
sieft. thcFcef is the grantor, assignor, transferor, er conveyort ftfld any 
deed, instrument ffi' wCFiting ffi whleh iHlj' ef SHeh HHit ef g8yernment 
is -the! grantee! or assignee. 

G. Deeds for cemetery lots. 

H. Deeds of distribution by personal representatives. 

I. Deeds to or from coowners partitioning undivided interests in 
the same piece of property. 

Sec. 15. Minnesota Statutes 1986, section 287.25, is amended to 
read: 

287.25 [PAYMENT OF TAX; STAMPS.] 

. The county board shall determine the method for collection of the 
tax imposed by section 287.21~~ 

ru The tax imposed by section 287.21 may be paid by the affixing 
of a documentary stamp or stamps in the amount of the tax to the 
document or instrument with respect to which the tax is paid, 
provided that the county board may permit the payment of the tax 
without the affixing of the documentary stamps and in such cases 
shall direct the treasurer to endorse a receipt for such tax upon the 
face of the document or instrument. 

(2} 'fhe trn< im!,esed by sectien ~ may he paid ffi the maRner 
!,rescribed by seetien ~ relating 16 !,ayment ef mertgage 
registratien ~ The treasurer may endorse receipt on the deed. The 
receipt must be recorded with the deed. The receipt ~ conclusive 
proof that tbe tax has been paid andauthorizes a county recorder to 
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record the deed. Its fonn, in substance, shall be "deed tax of = 
C!illIiirs paid." !f the deeds are exempt from taxation, the endorse­
ment shall be "exempt from Teed tax," to be sign,d by tnetreasurer. 
!f the treasurer cannot determi:ne\Vliether ~ c aim of exemption 
should be allowed, the tax shall be paid to the court administrator of 
the district court ome county to abide the order of the court made 
upon motIon of the county attorney, or of the Clailliant upon notice as 
required !!.y the court. !f the deed covers real property in more than 
one county in this state, the entire tax shall be paid to the treasurer 
of the county where the deed if; first presented for record or 
registration, and the payment shall be receipted as provided in this 
section. The tax shall be divided and Pl'i1 over !!.y the county 
treasurer receiving it, on or before the tent <I"Y of the month after 
its recett, to the county or counties entitled to i! in the ratio that 
the mar et value of the real Rroperty covereO!!J. the deed in each 
county bears to the market vaue of all the property described in the 
deed. In making the division and payment, the county treasurer 
shall send with i! astatement giving the descrIjJtion of the property 
descri'bed in the deed and the market value of the eart in each 
county. The treasurer of '! county may require the treasurer of any 
other county to certify the market valuation of any tract of land in 
the deed. 

Sec. 16. Minnesota Statutes 1986, section 287.29, subdivision 1, is 
amended to read: 

Subdivision 1. On or before the tenth day of each month, the 
county treasurer shall determine and Fejl6I4 joe the e<l1Hlty welfaFe 
ageRey the receipts attributable to the tax imposed during the 
preceding month. 'I'I>e Fejl6I4 HRlSt aeeeml'aRy the Fejl6I4 re'lHire<i ffi 
BeetisR 287.12. The receipts shall be deposited in the county trea­
sury and credited to the county reveuue fund. The treasurer shall 
report to the county welfare agency, on or before the tenth day of 
each month, 85 percent ofthe receipts attribi.italJIe to statutory rate 
in section 287.21. The amount must be shown as a deduction from 
the report filed with the department of liiiIilliii services as reqillred 
!!.y section 256.82. The net receipts from the preceding month must 
be credIted to the county welfare fund by the tenth day of each 
month. The treasurer shall report to the department of finance, on or 
before the tenth day of each month, the amount of receipts under 
this chapter for both the mortgage registry and Geed taxes during 
the preceding month. 

Sec. 17. [294.022] [PAYMENT OF TAX PENDING APPEAL.] 

When a taxpayer apll£als any liability assessed under this chapter 
to the tax court, and t e amount in dispute is more than$6,OOO, the 
entire amount of the tax, penalty, and interest assessed !!.Y the 
commissioner shalTlJe paid when !! i1; due unle.ss pennission to 
continue prosecution of the eetition without eayment is obtained as 
provided in this section. The petitioner, ~ ten days notice to the 
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commissioner, may ~ to the court for permission to continue 
prosecution of the petition without payment, and, g: i! ~ made to 
appear: 

(2) that there is probable cause to believe that the taxpayer may be 
held exempt from patment of the liability or that the liability may 
be determined to be ess than DO percent of the amount due; and 

(3) that i! would work ~ substantial hardship upon petitioner to 
!J'l,Y tlie liabi~ 
the court may permit the petitioner to continue prosecution of the 
petition without payment or may fix ~ lesser amount to be paid as ~ 
condition of continuing the prosecution of the petition. 

Failure to make payment of the amount required when due shall 
operate automatically to dismisS the '.idtition and the proceedillgS 
under it unless the payment is waiv ~ an order of the court 
pernutting the petitioner to continue prosecutiOnOf the)?eiitioil 
without payment. 

Sec. 18. Minnesota Statutes 1986, section 295.01, subdivision 10, 
is amended to read: 

Subd. 10. [TELEPHONE COMPANY.l The term "telephone com­
pany" as used in this chapter means any person, firm, association or 
corporation, excluding municipal telephone companies, owning or 
operating any telephone line or telephone exchange for hire wholly 
or partly within this state, including radio and other advancements 
in the art of telephony hat e][ehuling eelhdar ra<IH>" including sellers 
of telephone services but excluding resellers. "Resellers oftelep!iOi1e 
services" as uS,ed in this chapter means any person, firm, associa­
tion, or corporation that: 

(1) Resells telecommunications services purchased from telephone 
companies as defined in this chapter, 

(2) Does not own, lerate, manage, or control transmission facil­
ities that have the te nological capability to provide telecommuni­
cation services, and 

(3) Incurs costs equal to at least 50 percent of its gross revenues for 
the teIejlllone services purchased from telephone companies that 
own, operate, manage or control transmission facilities. 

Sec. 19. Minnesota Statutes 1986, section 295.32, is amended to 
read: 

295.32 [GROSS EARNINGS TAX; ANNUAL RETURN.] 
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Every telegraph company as defined in section 295.01, subdivision 
9, shall file a return with the commissioner of revenue, in such form 
as the commissioner shall prescribe, containing a true and just 
report of its gross earnings derived from business within the state 
during the preceding calendar year, wffieh retum shall eentain a 
eelR" .. tatieB sf ta.. sf at.. "ereent and make payment of the tax based 
upon the following percentages of such gross earnings~ 

for calendar years beginning before December 31,1989,6 percent, 

for calendar year 1990, 4.5 percent, 

for calendar year 1991, £ percent, 

for calendar year 1992, !.:§. percent, and 

for calendar years beginning after December 31, 1992, exempt. 

Such return and payment of the tax due therewith shall be 
submitted on or before March first of each year, and shall be in lieu 
of all ad valorem taxes upon the property of such company within 
the state for the year during which such gross earnings accrued. The 
provisions of chapter 294 and acts amendatory thereto, shall be 
applicable to such telegraph companies and to the returns and to the 
taxes submitted therewith by them. 

Sec. 20. Minnesota Statutes 1986, section 295.34, subdivision 1, is 
amended to read: 

Subdivision 1. Except as provided in subdivision 2 every telephone 
company shall file a return with the commissioner of revenue on or 
before April 15 of each year, and submit payment therewith, of the 
following percentages of its gross earnings" includin long distance 
access charges, of the preceding calendar year derive rom business 
within this state: 

(a) for gross earnings from service to rural subscribers and from 
exchange business of all cities of the fourth class and statutory cities 
having a population of 10,000 or less 

for calendar years beginning before December 31, t98G 1989, 4 
percent, --

for calendar year W8+ 1990, 3 percent, 

for calendar year lll88 1991, 1.5 percent, 

for calendar year 1989 1992, 1 percent, and 
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for calendar years qeginning after December 31, ±989 1992, 
exempt; and 

(b) for gross earnings derived from all other business 

for calendar years beginning before December 31, ~ 1989, 7 
percent, --

for calendar year ~ 1990, 5.5 percent, 

for calendar year lll88 1991, 3 percent, 

for calendar year ±989 1992, 2.5 percent, and 

for calendar years beginning after December 31, ±989 1992, 
exempt. 

Eegi""i"g Ja" .. ary l-; !98G, A tax shall not be imposed on the 
gross earnings of a telephone company from business originating or 
terminating outside of Minnesota, except that the ~ earnings 
~ shall be imposed on all long distance access charges allocable to 
mterstate servIce received in payment from !! telephone company 
before December 31, 1989. 

The tax imposed is in lieu of all other taxes, except the taxes 
imposed by chapter 290, property taxes assessed beginning in ~ 
1990, payable in lll88 1991, and sales and use taxes imposed as a 
result of seetie" 2ge.22, s .. aaivisien M chapter 297 A. All money 
paid by a company for connecting fees and switching charges to any 
other company shall be reported as earnings by the company to 
which they are paid, am sftall Bet Be aeemea ea."i"gs ef the 
eeJleeti"g and!*'Yiag cempany. For the purposes of this section, the 
population of any statutory city shall be considered as that stated in 
the latest federal census. 

Sec. 21. Minnesota Statutes 1986, section 295.39, is amended to 
read: 

295.39 [REPORTS FILED BY TRUST COMPANIES WITH GQM.. 
1HSSIONER & REVEl'!UE COUNTY TREASURER.] 

It shall be the duty of every trust company which is required to pay 
a tax of six percent of its gross earnings in lieu of taxes and 
assessments upon its capital stock and personal property pursuant 
to the provisions of section 295.37, on or before the first day of 
February, in each year, to make and file with the eemmissis"er ef 
reve" .. e county treasurer of the county in which the trust has its 
principal tace of business a report covering the preceding calendar 
year, veri ,ed by tile oath of an officer of such company, setting forth 
correctly the full amount of the gross earnings of such company 
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during the preceding calendar year, and such other and further 
infonnation as the eemmissieaer ef re'fealle county treasurer may 
require. 

Sec. 22. Minnesota Statutes 1986, section 295.40, is amended "to 
read: 

295.40 [TAX DETERMINED.] 

Upon receipt of such report the eemmissieaer ef revealle county 
treasurer shall determine therefrom and from such other informa­
tion as the eommissioHe¥ treasurer may possess or obtain the 
amount of tax due from such company; and, on or before the 15th day 
of February, the eemmissieneF ef Fevealle county treasurer shall 
certify the amount of the taxes found and determined to be due from 
such company te the treasllFer ef the e<lllIlty in whi€h stI€h trust 
eemjlaay has its jlFiaeijlal plaee ef Busiaess. 

Sec. 23. Minnesota Statutes 1986, section 295.41, is amended to 
read: 

295.41 [FAILURE TO REPORT; PENALTY] 

If any company subject to sections 295.39 to 295.43 shall fail to 
make the report provided for in section 295.39, at the time and in the 
manner therein provided, there shall be added to the tax found and 
determined by the eemmissiener ef Fevealle county treasurer to be 
due from such company a penalty equal to ten percent of the tax 
imposed, which shall be treated as a part thereof. 

Sec. 24. Minnesota Statutes 1986, section 295.43, is amended to 
read: 

295.43 [LIEN OF TAX.] 

Gross earnings taxes imposed under and pursuant to the provi­
sions of section 295.37, which become delinquent, shall be a lien 
upon all of the property of the company owning the same, and shall 
be collected at the same time and in the same manner that 
delinquent jleTsenal property taxes are collected. 

Sec. 25. Minnesota Statutes 1986, section 296.02, subdivision 2, is 
amended to read: 

Subd. 2. [GASOLINE TAX IMPOSED FOR AVIATION USE.] 
8llBjeet te the IlPtwisieas ef seetiea 29(;.18, sHllElivisien 4; There is 
imposed an excise tax, at the rate of five eents one cent per gallon on 
all aviation_ gasoline received, sold, stored, or withdrawn from 
storage in this state. This tax is payable at the times, in the manner, 
and by persons specified in sections 296.01 to 296.27. 
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Sec. 26. Minnesota Statutes 1986, section 296.02, is amended by 
adding a subdivision to read: 

Subd. 2a. [GASOLINE TAX IMPOSED FOR RAILROAD USE.] 
There g; unposed an excise tax, at the rate of 17 cents ~ gallon on 
gasoune used in producing and generating power for propelling 
trains in this state. The tax imposed E1 this subdivision shall be 
credited to the general fund. The tax shall be computed E1 using the 
ratio of revenue ton miles of passengers, mail, express, and freigIit 
carried E1 the railroad witnm this state to the total number of 
revenue ton miles carried E1 the railroad within and without this 
state, times the total number Olgallons of gasoline used both within 
and without this state during the filing penod. The tax is payable at 
the times, in the manner, anifll.y the persons specified in sections 
296.01 to 296.27. ----

Sec. 27. Minnesota Statutes 1986, section 296.025, subdivision 2, 
is amended to read: 

Subd. 2. [TAX IMPOSED FOR AVIATION USE.] There is hereby 
imposed an excise tax of the -same Fate one cent per gallon as the 
gaseline e.reise ta.. on all special fuel received, sold, stored or 
withdrawn from storage in this state, for use as substitutes for 
aviation gasoline and not otherwise taxed as gasoline. 

Sec. 28. Minnesota Statutes 1986, section 296.025, is amended by 
adding a subdivision to read: 

Subd. 2a. [TAX IMPOSED FOR RAILROAD USE.] There is 
imposed an excise tax of the same rate ~ gallon as the gasorine 
excise tax on special fuef used to propel trains in this state, and not 
otherwise taxed as gasoline. The tax shall be comruted E1 using the 
same method as the gasoline excise tax and shal be payable at the 
times, in the manner, and E1 the persons specified in this Chapter. 

Sec. 29. Minnesota Statutes 1986, section 296.17, subdivision 3, is 
amended to read: 

Subd. 3. [REFUNDS ON GASOLINE AND SPECIAL FUEL 
USED IN OTHER STATES.] Every person regularly or habitually 
operating motor vehicles upon the public highways of any other 
state or states and using in said motor vehicles gasoline or special 
fuel purchased or obtained in this state, shall be allowed a credit or 
refund equal to the tax on said gasoline or special fuel paid to this 
state on the gasoline or special fuel actually used in the other state 
or states. No credit or refund shall be allowed under this subdivision 
for taxes paid to any state which imposes a tax upon gasoline or 
special fuel purchased or obtained in this state and used on the 
highways of such other state, and which does not allow a similar 
credit or refund for the tax paid to this state on gasoline or special 
fuel purchased or acquired in such other state and used on the 
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highways of this state. Every person claiming a credit or refund 
under this subdivision shall file, withffi AA <lays afte¥ the W.., '*"*' 
&the¥ state, ep states, ffi pai&; a f'e{>ffi't ... '*"*' feFm as may be 
"rescrised By the eommissioner, togetaer with '*"*' jH'OOf '* the 
"ayment '* the ta*'; aruI '* the faet that it was f'aHI ea gasoline ep 

s"ecial fuel " ... chasea ep ostainea withffi thffi ~ as the commis 
sieaer may re'luire. '!'he claimant may Hle """, sH< months lFem the 
Elate the w was f'aHI .., anataer ~ hut .any refuad a""liea fep 
afte¥ AA <lays lFem Elate '* "ayment shalt be reauceel By IWe "eFeent 
fep eaeft ~ pe¥ied ep "artion taeresffullS'lling the iHitial ~ 
pe¥ied ~ claim on ~ form prescribed ~ the commissioner or take the 
credit on ~ subsequent tax return within one :har of the last day of 
the month following the end of the quarter w en fIie overpayment 
occurrea:-

Sec. 30. Minnesota Statutes 1986, section 296.17, subdivision 7, is 
amended to read: 

Subd. 7. [DEFINITIONS.] As used in subdivisions 7 to 22: 

(a) "motor fuel" means a liquid, regardless of its composition or 
properties, used to propel a motor vehicle; 

(b) "commercial motor vehicle" means a passenger vehicle that 
has seats for more than ffiae 20 passengers in addition to the driver, 
a read tractsr, a tractsr tru€k, ep a truek having _ thaft tw.. fHfles.; 
whleh ffi "rspelleel By meier fuel, hut !lees Hat incluele a m&t8f' 
vehicle while used in a riaesharing arrangement as eielinea ... 
scctisn H;9.Ql, suseiivisisn 6& or ~ power unit that (ll has ~ grIss 
weight in excess of 26,000 pounds, or (2) hiiS three or more ax es 
re ardless of weight, or (3) when used in coffililnation, the weight of 
the com ination exceeuS26,000 pmmds ~ vehicle Weight; -

(c) "motor carrier" means a person who operates or causes to be 
operated a commercial motor vehicle on a highway in this state; 

(d) "operation" means operation of commercial motor vehicles 
whether loaded or empty, whether for compensation or not for 
compensation, and whether owned by or leased to the motor carrier 
who operates them or causes them to be operated; and 

(e) "highway" means the entire width between the boundary lines 
of every way publicly maintained when part of the highway is open 
for the public to travel on. 

Sec. 31. Minnesota Statutes 1986, section 296.17, subdivision 11, 
is amended to read: 

Subd. 11. [REPORTS.] Every motor carrier subject to the road tax 
shall, on or before the last day of April, July, October and January, 



2914 JOURNAL OF THE HOUSE [38th Day 

file with the commissioner such reports of operations during the 
previous three months as the commissioner may require and such 
other reports from time to time as the commissioner may deem 
necessary. The commissioner by rule may exempt from the guarterly 
reporting requirements of this section those motor carriers whose 
mileage is all or substantially all ef and those motor carriers whose 
mileage is minimal within this state, or states with which Minne­
sota has reciprocity and require in such instances an annual 
aJRaavit attestiftg te the ifttrastate "" s,,!astafttialiy ifttmstate 
eaaraeter ef theff aj3embafts, j3Faviaea tfia4; the eftfereeHleflt ef 
s>I!aaivisiafls '+ te ~ is ft8t aav",rsely affeeteEi taeFeay anEi tfia4; the 
eaHlHlissiafter is satisHea tfia4; "" e""ita!ale aHla>lflt ef mater fuel is 
Jl"rooasea withlft this state lay S>Iffi eaFFieFs report reflecting the 
operations of the carrier during the previous year along with 
payment of any taxes due. 

Each report shall contain a confession of judgment for the amount 
of the tax shown due thereon to the extent not timely paid. 

Sec. 32. Minnesota Statutes 1986, section 297.01, subdivision 2, is 
amended to read: 

Subd. 2. "Cigarette" means any roll for smoking made wholly or in 
part of tobacco, anEi efteasea in fIftY irrespective of size and shape and 
whether or not the tobacco ~ flavored, adulterated, or mixed with 
any other ingredleii.t, the wrapper or cover of which ~ made of paper 
or any other substance or material except tobacco. 

Sec. 33. Minnesota Statutes 1986, section 297.01, subdivision 4, is 
amended to read: 

Subd. 4. "Person" means any individual, firm, trade association, 
company, partnership, joint stock company, j6iBt "M:Veftt>lFe, corpo­
ration, trustee club, syndicate, agency, or FeeeiveF, "" any legal 
representative of any of the foregoing engaged in the sale of 
cigarettes. 

Sec. 34. Minnesota Statutes 1986, section 297.01, subdivision 7, is 
amended to read: 

Subd. 7. "Distributor" means any and each of the following: 

(1) Any person engaged in the business of selling cigarettes in this 
state who brings, or causes to be brought, into this state from 
without the state any packages of cigarettes for sale; 

(2) Any person who makes, manufactures, or fabricates cigarettes 
in this state for sale in this state; 



38th Day] MONDAY, APRIL 27, 1987 2915 

(3) Any person engaged in the business without this state who 
ships or transports cigarettes to retailers in this state, to be sold by 
those retailers; 

(4) Any person who engages in this state in the business of selling 
packages of other states' stamped cigarettes wffieh the j1eFS9I> 
I'liFchases 1lnstaffij3ea into other states that were purchased from a 
licensee under sections 297,01 to 297.13. 

Sec. 35. Minnesota Statutes 1986, section 297.01, subdivision 10, 
is amended to read: 

Subd. 10. "Retailer" means any person engaged in this state in the 
business of selling eigaFcttes te ultimate eSHSl.1mCFS1 or Offei-mg to 
sell, cigarettes at retail. 

Sec. 36. Minnesota Statutes 1986, section 297.02, subdivision 1, is 
amended to read: 

Subdivision 1. [RATES.] A tax is hereby imposed upon the sale of 
cigarettes in this state or having cigarettes in possession in this 
state with intent to sell and upon any person engaged in business as 
a distributor thereof, at the following rates, subject to the discount 
provided in section 297.03: 

(1) On cigarettes weighing not more than three pounds per 
thousand, ~ 19 mills miffi>s the tffif, Bet """'" than eight mills, 
i"'llesed By Uaited States Gede, title 2S, sectien e+W-; as amended, 
on each such cigarette; 

(2) On cigarettes weighing more than three pounds per thousand, 
&9.8 38 mills miffi>s the tffif, Bet """'" than ±&.8 mills, iffij3esed By 
UaiteEfStates Gede, title 2S,seetien e+W-; as amended, on eacb such 
cigarette. 

Sec. 37. Minnesota Statutes 1986, section 297.02, subdivision 6, is 
amended to read: 

Subd. 6. [SALES BY STATE.] The state of Minnesota or any of its 
agencies, instrumentalities, or governmental subdivisions ~ 
instit1ftiens 1lfl<Iep the centrel and maHagement ef the cemmissiener 
ef eerreetiens shall be subject to the tax imposed by this chapter on 
all cigarettes sold, in the same manner as distributors, if such unit 
is engaged in the purchase and sale of cigarettes. 

Sec. 3.8. Minnesota Statutes 1986, section 297.03, subdivision 1, is 
amended to read: 

Subdivision 1. [STAMP PUT ON BY DISTRIBUTOR, EXCEP 
'l'IGN.J Except as otherwise provided in this section payment ofthe 
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tax imposed by section 297.02 shall be evidenced by stamps affixed 
to each package. Before delivering, or causing to be delivered, any 
package to any person in this state, ether thaft a liceRsee aistFil3UteF, 
every distributor shall firmly affix to each package of cigarettes 
stamps in amounts equal to the tax on those cigarettes as provided 
for in section 297.02. 

Sec. 39. Minnesota Statutes 1986, section 297.03, subdivision 5, is 
amended to read: 

Subd. 5. [SALE OF STAMPS.] fa} EJOeeflt as flF8,<iaea ffi flaFagraflft 
(b}, The commissioner shall sell stamps to any person licensed as a 
distributor at a discount of twe 1.25 percent from the face amount of 
the stamps for the first $1,OQljJiOO $1,500,000 of such stamps 
purchased in any fiscal year; and at a discount of ~ .75 percent on 
the remainder of such stamps purchased in any fiscal year. The 
commissioner shall not sell stamps to any other person. 

W If the tm. e"eeees ~ mills a eig'lFette, the eisceuRt is ±k 
fleFeeRt li-efft the fare ameuRt ef the stamfls fuF the HFSt $1,000,000 
ef the staHlfls fluFehasee ffi a Hseal yeflF and <me fleFceRt fuF 
additieRal stamfls fluFeliasee daFffig the Hseal year. 

The commissioner may prescribe the method of shipment of the 
stamps to the distributor as well as the quantities of stamps 
purchased. 

Sec. 40. Minnesota Statutes 1986, section 297.03, subdivision 6, is 
amended to read: 

Subd .. 6. [TAX METER MACHINES.] (1) Before January 1, 19S9 
1990, the commissioner may authorize any person licensed as a 
distributor to stamp packages with a tax meter machine, approved 
by the commissioner, which shall be provided by the distributor. The 
commissioner may provide for the use of such a machine by· the 
distributor, supervise and check its operation, provide for the pay­
ment of the tax on any package so stamped, subject to the discount 
provided in subdivision 5, and in that connection require the 
furnishing of a corporate surety bond, check guarantee bond or 
certified check in a suitable amount to guarantee the payment or'the 
tax. 

(2) Before January 1, 19S9 1990, the commissioner may authorize, 
and after December 31, 1988 1989, the commissioner shall require 
any person licensed as a distributor to stamp packages with a 
heat-applied tax stamping machine, approved by the commissioner, 
which shall be provided by the distributor. The commissioner shall 
supervise and check the operation of the machines and shall provide 
for the payment of the tax on any package so stamped, subject to the 
discount provided in subdivision 5. The commissioner may sell 
heat-applied stamps on a credit basis under conditions prescribed by 
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the commissioner, and in that connection require the furnishing of a 
corporate surety bond, check guarantee bond, or certified check in an 
amount suitable to guarantee paymentortne tax stamps so pur­
chased by a distributor. The stamps shall be sold by the commis­
sioner at a price which includes the tax after giving effect to the 
discount provided in subdivision 5. The commissioner shall recover 
the actual costs of the stamps from the distributor. 

(3) If the commissioner finds that !! stamping machine g; not 
printing or affixing !! le!PIJle stamp on the package, the commis­
sioner may order the distri utor to immedlately cease the stamping 
process until the machine is functioning properly. 

Sec. 41. Minnesota Statutes 1986, section 297.04, subdivision 4, is 
amended to read: 

Subd. 4. [DISTRIilUTOR'S APPLICATION; FEE, BOND; CERTI­
FIED CHECK; SUBJOBBER'S LICENSE.] (a) Except as otherwise 
provIded in eIai.se paragraph (b), each application for a distributor's 
license shall be accompanied by a fee of $150 and a corporate surety 
bond issued by a surety licensed to do business in this state in the 
sum of$l,OOO, conditioned upon the true and faithful compliance by 
the licensee with all of the provisions of this act. This bond, or a 
reissue thereof, or a substitute therefor, shall be kept in full force 
and effect during the entire period covered by the license. A separate 
application for license shall be made for each place of business at 
which a distributor proposes to engage in business as such under 
sections 297.01 to 297.13, provided that a separate application for a 
subjobber's license may be made by a licensed distributor for each 
place of business (other than that licensed in the distributor's 
license) to which the distributor delivers and from which the 
distributor sells or distributes stamped cigarettes. 

Each application for a subjobber's license shall be accompanied by 
a fee of $12. 

A distributor or subjobber applying for a license between July 1 
. and December 31 of any year shall be required to pay only one-half 
of the license fee provided for herein. 

(b) Eaeft ajljllieatien tel' a distributer's Iieense tel' the jlffi'ied 
beginning J.Hy 1, WU shall, Be aeeslBfJanied By a fee Sf $ffl and the 
eerjleFate ~ Band jlFeSeFibed By elffitse fat, Eaeft ajljllieatisH tel' 
a saBjebber's Iieense tel' the jleFied begiHning J.Hy 1, WU shall Be 
aeeerejlanied By a fee Sf $G, Eaeft lieense issHe4 tel' the jlffi'ied 
aegiHHiHg J.Hy 1, WU shall "*f'lre eft DeeereaeF &±, ~ In lieu of 
the bond required in paragraph (a), a certified check made pa:w,ble to 
the commissioner may be filed with the commissioner. The epart­
ment of revenue shall not ~ interest on funds encumbered fu: the 
check.- - -- --
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Sec. 42. Minnesota Statutes 1986, section 297.04, subdivision 6, is 
amended to read: 

Subd. 6. [EXPIRATION.] Each license issued fup fH'Y ~ 
sllilseEj:\leat te.ffiae ~ ~ shall expire on December 31 following 
its date of issue unless sooner revoked by the commissioner or unless 
the business with respect to which the license was issued is trans­
ferred. In either case the holder of the license shall immediately 
surrender it to the commissioner. 

Sec. 43. Minnesota Statutes 1986, section 297.04, subdivision 9, is 
amended to read: 

Subd. 9. [REVOCATION.] The commissioner may revoke, cancel, 
or suspend the license or licenses of any distributor or subjobber for 
violation of sections 297.01 to 297.13, or any other act applicable to 
the sale of cigarettes, or any rule promulgated by the commissioner, 
and may also revoke any such license or licenses of any distributor or 
subjobber for the violation of sections 297.31 to 297.39, or any other 
act applicable to the sale of tobacco products, or any rule promul­
gated by the commissioner in furtherance of sections 297.31 to 
297.39. The commissioner may revoke, cancel, or suspend the license 
or licenses of any distributor or subiobber for violation of sections 
325D.31 to 325D.42. 

No license shall be revoked, canceled, or suspended except after 
notice and a hearing by the commissioner as provided in section 
297.09. 

Sec. 44. Minnesota Statutes 1986, section 297.07, subdivision 1, is 
amended to read: 

Subdivision 1. [MONTHLY RETURN FILED WITH COMMIS­
SIONER.] On or before the ~ 15th day of each calendar month 
every distributor with a place of business in this state shall file a 
return with the commissioner showing the quantity of cigarettes 
manufactured or brought in from without the state or purchased 
during the preceding calendar month and the quantity of cigarettes 
sold or otherwise disposed of in this state and outside this state 
during that month. Every licensed distributor outside this state 
shall in like manner file a return showing the quantity of cigarettes 
shipped or transported into this state during the preceding calendar 
month. Returns shall be made upon forms furnished and prescribed 
by the commissioner and shall contain such other information as the 
commissioner may require. The return shall be accompanied by a 
remittance for the full unpaid tax liability shown by it. 

Sec. 45. Minnesota Statutes 1986, section 297.07, subdivision 3, is 
amended to read: 
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Subd. 3. [DEALER MAY PROTEST; HEARING.] If, within :w 30 
days after mailing of notice of the pFoposed assessment, the distrIb­
utor or a legal representative shall file a protest to said pToposed 
assessment and request a hearing thereon, the commissioner shall 
give notice to that distributor or legal representative of the time and 
place fixed for the hearing, shall hold a hearing in conformity with 
the provisions of sections 297.01 to 297.13, aB<i p"Fs"ant theFeto 
shall issue a futal assessrae"" 00 the ffistFib..ooF 6F legal FepFeSen 
tative r.... the amo"nt fuuBd 00 he ffiIe as a resffit ef the heaFiag. 'l'ffis 
heaFiag shall he held wiiIHR 4& days after Hlffig ef the prstest. If a 
protest is Rat HIed wiiIHR the time heFeffi !,FeseFibed, the esmrais 
sieReF shall issue a futal assessraent 00 the distFib"toF 6F legal 
,e!,Fesentab'.'." as SIl€!r. Any tm. ffiIe aB<i &Wing after a futal 
assessraeat """'" has heea issaed 00 the distFib"to, 6F legal FejH'e­

sentative ef saeh distrib"to, shall he '*"" wiiIHR GO days. The tax 
due must be paid within 60 days after the mailing date of the 
assessment notice. 

Sec. 46. Minnesota Statutes 1986, section 297.07, subdivision 4, is 
amended to read: 

Subd. 4. [MONTHLY ACCELERATED TAX PAYMENTS PAY­
MENT; PENALTY FOR NONPAYMENT.] fat E"ee!'t as !,'8'rided in 
!,arug ... ph W, all trures shall he ffiIe aB<i !,ayable Rat lateF thaa the 
twenty lifth day efthe fB6Ilth following the ealendaF fB6Ilth in whleh 
they were ine"pped, aB<i theFeafte, shall bea¥ iateFest at the Fate 
s!,eemed in seebon 27Q.75. The eommissioneF in iss"iag the futal 
assessment !,"Fs"ant 00 s"bdivision ;> shall aM 00 the amo"nt ef tm. 
fuuBd ffiIe aB<i "n!,aid a !'enalty ef ten !,eFeent theFeof, ~ that, 
"" linaing that the ffistril:Jtit8F has mae., a faIse aB<i fra"d"lent 
reiafl> with intent 00 """"" the tm. im"osed by seetioas 297M 00 
297.1 g , the !,enalty shall he ~ "eFeent ef the entire tm. as shewn by 
the eOFFeeted ret"rn. If fIflY saeh tm. is Rat '*"" wiiIHR the time 
heFeffi s!,eeilied r.... the !,ayment theFeof 6F wiiIHR W days after futal 
deteFminatioa ef _ "I'f""lI 00 the Minnesota tm. eeurt Felating 
theFeto, th€Fe shall he added theFeto a B!,eeilie !'enalty "'fHlll 00 ten 
"e,eent efthe amo"nt 00 Femaining "n"aid, Imt in '*' e¥eRt shall the 
"eaalty r.... fuiIare OOIl"Y saeh tffif wiiIHR the time "Feviaed r.... saeh 
!,ayment he kss thaa $W. The esmmissioneF is a"thoFi .. d 00 e><tend 
the time r.... !l"YiRg saeh tm. witho"t "enalty r.... good _ shown. 

W Every distributor having a liability of $1,500 or more in May 
1987 or in May of each subsequent year, shall remit the June 
liability in the manner required by this section. 

On or before June 25, 1987, or June 25 of each subsequent year, 
the distributor shall remit the actual May liability and one-half of 
the estimated June liability to the commissioner and file the return 
on a form prescribed by the commissioner. 

On or before fMgHst ~July 15, 1987, or.'\"gHst~JuI1l15 of each 
subsequent year, the distributor shall submit a return s owing the 
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actual June liability and paying any additional amount of tax not 
remitted in June. A penalty is imposed equal to ten percent of the 
amount of June liability required to be paid in June less the amount 
remitted in June. However, the penalty shall not be imposed if the 
amount remitted in June equals the lesser of (a) 45 percent of the 
actual June liability, or (b) 50 percent of the preceding May's 
liability. 

Sec. 47. Minnesota Statutes 1986, section 297.07, subdivision 5, is 
amended to read: 

Subd. 5. [RECOVERY BY COMMISSIONER OFFSET.] The earn­
missioRer may reeS'fer the amoHnt ef any ta.. <!tie aB<l HRflaid, 
iRterest, aB<l any f1eRalty in .. ei¥il aetion. The eolleetion ef stteh .. 
ta*; interest, er f1eRalty sha1l Bet be a bar t& any f1reseeHtioR ~ 
seetioRs ~ t& ~ Upon audit, ~ !'c distributor's return 
reflects an overpayment, the overpayment may only be offset against 
an additional tax liability for the month immeruately precedmg or 
immediately after the month OfOverpayment. 

Sec. 48. Minnesota Statutes 1986, section 297.11, subdivision 3, is 
amended to read: 

Subd. 3. [PACKAGES STAMPED, EXCEPTION.] No distributor 
shall sell a package of cigarettes not stamped in accordance with the 
provisions of sections 297.01 to 297.13, except wheft the sale is ma<Ie 
Ily the distribHtor t& anether distribHte~ lieeRsed ~ seetioRs 
~ t& ~ er when the sale is made under such circumstances 
that the tax imposed by sections 297.01 to 297.13 may not legally be 
levied because of the constitution or laws of the United States. . 

Sec. 49. Minnesota Statutes 1986, section 297.11, subdivision 5, is 
amended to read: 

Subd. 5. [TRANSPORTING UNSTAMPED PACKAGES.] No per­
son shall transport into, or receive, carry, or move from place to place 
in this state, any packages of cigarettes not stamped in accordance 
with the provisions of this act except in the course of interstate 
commerce, unless the cigarettes are moving from a public warehouse 
to a distributor upon orders from the manufacturer or distributor er 
ffem <>He distrillHteF t& aRother. This subdivision shall not apply to 
a person carrying for personal use not more than 200 cigarettes 
when those cigarettes have had the individual packages or seals 
thereof broken and are intended for personal use by that person and 
not to be sold or offered for sale. 

Common carriers transporting cigarettes into this state shall file 
with the commissioner reports of all such shipments other than 
those which are delivered to public warehouses of first destination in 
this state which are licensed under the provisions of chapter 23L 
Such reports shall be filed monthly on or before the lOth day of each 
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month and shall show with respect to deliveries made in the 
preceding month: the date, point of origin, point of delivery, name of 
consignee, the quantity of cigarettes delivered and such other 
information as the commissioner may require. 

All common carriers transporting cigarettes into Minnesota shall 
permit examination by the commissioner of their records relating to 
the shipment of cigarettes. 

Any person who fails or refuses to transmit to the commissioner 
the required reports or whoever refuses to permit the examination of 
the records by the commissioner shall be guilty of a misdemeanor. 

Sec. 50. Minnesota Statutes 1986, section 297.23, subdivision 1, is 
amended to read: 

Subdivision 1. On or before the ileth 15th day of each calendar 
month, every consumer who during the preceding calendar month 
has acquired title to or possession of cigarettes for use or storage in 
this state, upon which cigarettes the tax imposed by sections 297.01 
to 297.13 has not been paid, shall file a return with the commis­
sioner showing the quantity of cigarettes so acquired. The return 
shall be made upon a form furnished and prescribed by the commis­
sioner, and shall contain such other information as the commis­
sioner may require. The return shall be accompanied by a 
remittance for the full nnpaid tax liability shown by it. 

Sec. 51. Minnesota Statutes 1986, section 297.31, subdivision 2, is 
amended to read: 

Subd. 2. fa} "Tobacco products" means cigars; little CIgars as 
defined herein; cheroots; stogies; periques; granulated, plug cut, 
crimp cut, ready rubbed, and other smoking tobacco; snuff; snuff 
flour; cavendish; plug and twist tobacco; fine-cut and other chewing 
tobaccos; shorts; refuse scraps, clippings, cuttings and sweepings of 
tobacco, and other kinds and forms of tobacco, prepared in such 
manner as to be suitable for chewing or smoking in a pipe or 
otherwise, or both for chewing and smoking; but shall not include 
cigarettes as defined in section 297.01, subdivision 2. 

W "hlttle eigap" means any l'<lll ffi¥ sIDej,ing, made wholly "., in 
J*H"t sf tabaeea, whleh has a faetary list priee "'* e"eeeding m """ 
theusand, ines"eetiy€ sf sire "., shajl€ and ines"eetive sf wRetheF 
the tabaeea is fl .... aFed, adulteFated"., mH<ed with any etheF ingre­
dient, where sueh l'<lll has a w .... ""e. "., efWeF made wholly "., in J*H"t 
sf tabaeee, and where sueh l'<lll weighs Bet _ than thFe€ "eunds 
""" theesand. 

Sec. 52. Minnesota Statutes 1986, section 297.31, subdivision 3, is 
amended to read: 
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Subd. 3. "Person" means any individual, firm, trade association, 
company, partnership, joint stock company, jeffit aaveffiare, corpo­
ration, tFastee, club, syndicate, agency, 9F reeehrer, or any legal 
representative of any of the foregoing engaged in the sale of tobacco. 

Sec. 53. Minnesota Statutes 1986, section 297.31, subdivision 7, is 
amended to read: 

Subd. 7. "Retailer" means any person engaged in this state in the 
business of selling teeaeee preaaets ta altimate CeftSiiiilePS2 or 
offering to sell, tobacco at retail. 

Sec. 54. Minnesota Statutes 1986, section 297.32, subdivision 1, is 
amended to read: 

Subdivision 1. A tax is hereby imposed upon all tobacco products 
in this state and upon any person engaged in business as a 
distributor thereof, at the rate of g& 35 percent of the wholesale sales 
price of sucb tobacco products "*""1* little eigars as aefiftea in 
seetieft 291.31, saeaivisieH 2, eIftase W. -bittleeigarsshalll>e sullieet 
ta tile same rate ef tlH< impesea _ eigaFeties 'Neigfiiftg net mere 
thaB tIlree fleUftas per theusaRa sallieet ta tile aiseeHRt pFeviaee in 
seetieft 291.39, sHeaivisieR 1-. Such tax shall be imposed at the time 
the distributor (1) brings, or causes to be brought, into this state 
from without the state tobacco products for sale; (2) makes, manu­
factures, or fabricates tobacco products in this state for sale in this 
state; or (3) ships or transports tobacco products to retailers in this 
state, to be sold by those retailers. 

Sec. 55. Minnesota Statutes 1986, section 297.32, subdivision 2, is 
amended to read: 

Subd. 2. A tax is hereby imposed upon the use or storage by 
consumers of tobacco products in this state, and upon such consum­
ers, at the rate of g& 35 percent of the cost of such tobacco products, 
"*""1* little eigars asdefiRee in seetieR 291.:n, sHeaivisieR 2, eIftase 
W. -bittle eigars shalll>e sHlljeet ta tile same rate ef tlH< impesee _ 
eigaFeties weighiftg net mere thaB tIlree peHRes per theusaRa. 

The tax imposed by this subdivision shall not apply if the tax 
imposed by subdivision 1 on such tobacco products has been paid. 

This tax shall not apply to the use or storage of tobacco products 
in quantities of: 

1. not more than 50 cigars; 

2. not more than ten oz. snuff or snuff powder; 
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3. not more than one lb. smoking or chewing tobacco or other 
tobacco products not specifically mentioned herein, in the possession 
of anyone consumer. 

Sec. 56. Minnesota Statutes 1986, section 297.32, subdivision 8, is 
amended to read: 

Subd. 8. The state of Minnesota or any of its agencies, instrumen­
talities, or governmental subdivisions e><eej>t iftstitatisfts .....JeT the 
6SBtFSl aftEl m8RagefHeRt ef the eSfflHlissisBer ef 6sl'peetiefts shall be 
subject to the tax imposed by sections 297.32 to 297.39 in the same 
manner as distributors, if such unit is engaged in the purchase and 
sale of tobacco products. 

Sec. 57. Minnesota Statutes 1986, section 297.33, subdivision 4, is 
amended to read: 

Subd. 4. (a) Except as otherwise provided in eta..se paragraph (b), 
each application for a distributor's license shall be accompanied by 
a fee of $37.50. The application shall also be accompanied by a 
corporate surety bond issued by a surety licensed to do business in 
this state, in the sum of $1,000, conditioned upon the true and 
faithful compliance by the distributor with all the provisions of 
sections 297.31 to 297.39 and the payment when due of·all taxes, 
penalties and accrued interest arising in the ordinary course of 
business or by reason of any delinquent money which may be due the 
state of Minnesota. This bond shall be in a form to be fixed by the 
commissioner and approved by the attorney general. Whenever it is 
the opinion of the commissioner that the bond given by a licensee is 
inadequate in amount to fully protect the state, the commissioner 
shall require either an increase in the amount of said bond or 
additional bond, in such amount as the commissioner deems suffi­
cient. Any bond required by this subdivision, or a reissue thereof, or 
a substitute therefor, shall be kept in full force and effect during the 
entire period covered by the license. 

A separate application for license shall be made for each place of 
business at which a distributor proposes to engage in business as 
such under sections 297.31 to 297.39. A separate application for a 
subjobber's license may be made by a licensed distributor for each 
place of business, other than that licensed in the distributor's 
license, to which the distributor sells or distributes tobacco products 
upon which the tax imposed by this chapter has been imposed to 
other than the ultimate consumer. 

(b) Eaeft aj3]3lieatisft fuFa EiistFilmtsF's lieeftse fuF the )3&ieel 
aegiftftiftg JHIy l;-~ shall be aeesffij3aftieEl by a fee ef $±&ffl aREi 
the eSFj3SFate stlFety bood j3FeseFiaeEl by eta..se W ef this saMbi 
sieir. Eaeft lieeftse isstted fuF the )3&ieel aegiftftiftg JHIy l;-~ shall 
"*j3ire .... DeeeffiaeF &l;-~ In lieu of the bond required in 
paragraph (a), a certified check may be filea WITh the commissioner. 
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The check must be made pa~ble to the commissioner and in an 
amount to be estabIiSlleO):>y te commissioner or the commissioners 
desIgnee but not less than twice the averaye monthly liability of the 
taxpayer. TheOepartment orreYenue shal ~ no interest on functs 
encumbered ):>y the check. 

Sec. 58. Minnesota Statutes 1986, section 297.33, subdivision 5, is 
amended to read: 

Subd. 5. (a) E"eept as stherwise prsvided ffi effiase % Each 
application for a subjobber's license shall be accompanied by a fee of 
$10. 

(b) Eaeh al'l'iieatis .. fer a slibjsaaer's liee .. se fer the jlef'ieEi 
aegi .... i .. g .J.Hy- ±, W1l shalt Be aeesml'aBied By a lee ef $&, Eaeh 
lieeBse isstte<I fer the jlef'ieEi aegiB .. i .. g JllIy ±, W1l shalt "*jlire "" 
Deeemeer &1, !9+l All licenses expire on December 31 of the year 
they were issued. . 

Sec. 59. Minnesota Statutes 1986, section 297.35, subdivision 1, is 
amended to read: 

Subdivision 1. On or before the t>,',eBty fifth 15th day of each 
calendar month every distributor with a place ol'lJuSiness in this 
state shall file a return with the commissioner showing the quantity 
and wholesale sales price of each tobacco product (1) brought, or 
caused to be brought, into this state for sale; and (2) made, 
manufactured or fabricated in this state for sale in this state, during 
the preceding calendar month. Every licensed distributor outside 
this state shall in like manner file a return showing the quantity 
and wholesale sales price of each tobacco product shipped or trans­
ported to retailers in this state to be sold by those retailers, during 
the preceding calendar month. Returns shall be made upon forms 
furnished and prescribed by the commissioner and shall contain 
such other information as the commissioner may require. Each 
return shall be accompanied by a remittance for the full tax liability 
shown therein, less two percent of such liability as compensation to 
reimburse the distributor for expenses incurred in the administra­
tion of sections 297.31 to 297.39. 

Sec. 60. Minnesota Statutes 1986, section 297.35, subdivision 3, is 
amended to read: 

Subd. 3. If, within W 30 days after mailing of notice of the 
I'Pspssea assessment, the taxpayer or a legal representative shall 
file a protest to said prepssea assessment and request a hearing 
thereon, the commissioner shall give notice to that taxpayer or legal 
representative of the time and place fixed for the hearing, shall hold 
a hearing on such protest, and shalt isslle afiBal aSBessme .. t te the 
ta"payep er legal pepreseBtati'le fer. the ameliBt te..OO te Be ffile as a 
resIlIt ef the heapiBg. ~ heapi .. g shalt Be held wtthffi 46 days after 
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fHiBg sf the J)retest. If a J)Fatest is ft9t filed withffi the time heFeffi 
!lFeseF.ilea, the ealftlft'ss'aaeF shall iss»e a Haal "seesslfteat to the 
ta"J)ayeF "" legal Fe!lreseatath"" as sueh. Any tax due and owing 
after a Haal an assessment order has been issued to the distributor 
or legal representative of such distributor shall be paid within 60 
days. Any such assessment made by the commissioner shall be 
prima facie correct and valid, and the taxpayer shall have the burden 
of establishing its incorrectness or invalidity in any action or 
proceeding in respect thereto. 

Sec. 61. Minnesota Statutes 1986, section 297.35, subdivision 5, is 
amended to read: 

Subd. 5. W ElteeJ)t as J)Fa'l.aea ffi I'aregra!la f9), all tffireg shall be 
due and J)ayaille ft9t late¥ thaa the 26th EIay sf the menth fell8wiag 
the ealeaaaF menth ffi whl€I> they were iae .. Frea, and taereafter 
shall bear 'ateFest at the rete Sfleeifiea ffi seetiaa 27Q.7a. If IH1Y tm. 
refj .. iFea to be Jl"id ....aer the J)Favis'afts sf this seetiaa is ft9t 'I'ffid 
withffi the time heFeffi Sfleeifiea, a I'eftalty sf H¥e J)ereeftt sf the 
aft!l".a tm. Felftaiaiag eaeh menth HJl to a Ift"" ...... Ift sf ga J)ereeat is 
heFeffi ilft!lasea bat ffi ft8 eveat shall the I'eaalty tar failiHg to I"'Y 
sueh tm. withffi the time "" J)F<w.aea be lesS thaa $t.(), 'I'he ealBm's 
sieaer sf Feveaae is ""thaF'.ell to ...teaa the time tar !"'Yiag sueh 
tm. w.tHam I'eftalty tar good _ eaawa. 

'NaeFe, ....aer the I'Fav'siafts sf saBllivisiafts 2 and &, the QlftaHat 
sf tm. due tar a gWea peried is "ssessell w4taaat allaeahag it to IH1Y 
!laFtiealaF menth "" ffiaaths, the 'ftterest shall eslftlfteaee to FUR 

ffem -the date af saeh assessment. 

'I'he ealftlftiss'a,,"F shallilave I"'W8F to redaee "" aBate the I'eaalty 
"" iateFest whea ffi the ealftlft'ss'aae,'s al"a'aa the·faets waFl'aHt 
saeh Fell .. etiaH "" "ilatelfteHt. 'I'he e"eFe'se sf this I"'W8F shall be 
saBjeet to the J)Flwis'aHs sf ehal'teF 27() lithe ,ellaetiaH "" aBatelfteHt 
e"eeells~ 

W Every distributor having a liability of $1,500 or more in May 
1987 or in May of each subsequent year, shall remit the June 
liability in the manner required by this section. 

On or before June 25, 1987, or June 25 of each subsequent year, 
the distributor shall remit the actual May liability and one-half of 
the estimated June liability to the commissioner and filethe return 
on a form prescribed by the commissioner. 

On or before AagastgaJuly 15, 1987, or fMgHst ga July 15 of each 
subsequent year, the distributor shall submit a return showing the 
actual June liability aud paying any additional amount of tax not 
remitted in June. A penalty is imposed equal to ten percent of the 
amount of June liability required to be paid in June less the amount 
remitted in June. However, the penalty is not imposed if the amount 
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remitted in June .equals the lesser of (a) 45 percent of the actual 
June liability, or (b) 50 percent of the preceding May's liability. 

Sec. 62. Minnesota Statutes 1986, section 297.35, subdivision 8, is 
amended to read: 

Subd. 8. Oil or before the tweBiy fillh 15th day of each calendar 
month, every consumer who, during the preceding calendar month, 
has acquired title to or possession of tobacco products for use or 
storage in this state, upon which tobacco products the tax imposed 
by section 297.32 has not been paid, shall file a return with the 
commissioner showing the quantity oftobacco products so acquired. 
The return shall be made upon a form furnished and prescribed by 
the commissioner, and shall contain such other information as the 
commissioner may require. The return shall be accompanied by a 
remittance for the full unpaid tax liability shown by it. 

Sec. 63. Minnesota Statutes 1986, section 297:36, is amended to 
read: 

297.36 [REFUNDS; CREDITS.] 

Where tobacco products upon which the tax imposed by sections 
297.31 to 297.39 has been reported and paid, are shipped or 
transported by the distributor to consumers, to be consumed without 
the state, or to retailers orsubjobbers without the state, to be sold by 
those retailers, or subjobbers without the state, or are returned to 
the manufacturer by the distributor or destroyed by the distributor, 
refund of such tax or credit may be made to the distributor in 
accordance with rules prescribed by the commissioner. Any overpay­
ment of the tax imposed under section 297.32 may be made to the 
taxpayer in accordance with rules prescribed by the commissioner. 
The commissioner of finance shall cause any such refund of tax to be 
paid out of the general fund, and so much of said fund as may be 
necessary is hereby appropriated for that purpose. Any claims for 
refund must be filed within three years from the due date of the 
return for whICh tne refund is claimed. --- ------- ----

Sec. 64. [297.41] [PERSONAL DEBT; LIEN.] 

The tax imposed!J.y sections 297.01 to 297.40, and interest and 
penalties imposed with respect to it, shall be ~ personal debt of the 
person reqUired to file ~ return tram the time the liability Tor i! 
arises, Irres£ective of when the time tor payment of the lialiITit~ 
occurs. Theebt sh~l, in the case Oi'the executor or administrator o~ 
the estate of ~ dece ent and III the case of any fiduciary, be that of 
the person in the person;g;)fflciarornauciary capacity only, unless 
the p,erson nas voluntarily distributed the assets held in that 
capaCIty withoUt reserving sufficient assets to P!".Y the tax, interest, 
and penalties. Then the person shall be personaIIy1iable for the 
aenciency. . 
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Sec. 65. [297.42]IFAILURE TO FILE RETURN.] 

!!' " person required ~ chapter 297 to file " return fails to do so 
within the time prescribed, or makes, willfully or otherwise, an 
incorrect, false, or fraudulent return, the person shall, upon written 
notice and demand, immediately file the return, or corrected return, 
and at the same time pay any tax due on the basis of it. If the person 
fails to file the return or corrected return, the commissioner shall 
make-" refiITn, or corrected return, for the person from the 
commissioner's own knowledge and from information that the 
commissioner can obtain through testimony, or otherwise, and 
assess a tax on the basis of it. The tax (less any payments previously 
made on account of the tax for the taxable period covered ~ such 
return) must be paid immediately upon written notice and demand. 
A return or assessment made ~ the commissioner ~ wima facie 
correct and valid, and the persoa slllill have the burden a establish­
i!!g its incorrectness or invali ity in an action or proceeding in 
respect to it. 

Sec. 66. [297.43] [PENALTIES.] 

Subdivision 1. [PENALTY ON UNPAID TAX.]!!'" tax imposed ~ 
chapter 297, or any part of it, is not paid within the time required for 
the payment, or an extension of time, or within 30 days after final 
determination of an appeal to the tax court relating to it; g the 
taxpayer g; not required to l"'J' the amount in dispute pending 
appeal under section 33, there shall be added to the tax" specific 
penalty equal to ten percent of the amount remaining unpaid. 

Subd. 2. [PENALTY FOR FAILURE TO FILE,] If a person fails to 
make and file !! return within the time reguirea-under sectlom 
297.07,297.23, and 297.35, there shalIlJeadded to the tax in lieu of 
the ten percent specific penalty under~6CIiVlSion 1, ~ penalty, as 
loIToWS: ten percent, if the failure ~ for not more than 30 days, with 
an additional five percent for each additional 30 days or fraction 
thereof during which the failure continues, not exceedin 25 percent 
in theaggreg'lte. !!' the penalty does riot exceed 10, "minimum 
penalty of $10 shall be assessed. The amount added to the tax shall 
be collectedat the same time and in the same manner ana as " part 
of the tax. IT the tax has been paid before the discovery of the 
negligence, the amount added shall be collected in the same manner 
as the tax. ----

Subd. iL [WILLFUL FAILURE; FRAUD.] !!' " person willfully 
fails to file " return or make" payment required by chapter 297, or 
willfully files" false or fraudulent return, or wilIlully attempts in 
any manner to evade or defeat the tax or payment of it, thereshall 
also be imposed" penalty in an amount equll to 50 percent of the 
tax (less any amounts paid on the basis of ~ false or fraudulent 
return)l'ound due for the period to which the return related. The 
penalty imposed ~ this subdivision shall be collected as part of the 
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tax, and ~ in addition to any other penalties, civil and criminal, 
provided !>J': this section. 

Subd. 4. [ORDER PAYMENTS CREDITED.] All payments re­
ceived may, in the discretion of the commissioner of revenue, be 
cremred first to the oldest liability not secured by ajuagment or lien, 
but in all cases shall be credited first to penalties, next to interest, 
and then to the tax due. --------

Subd. ~ [INTEREST.] The amount of tax not timely paid, together 
with any llenalty imposed in this section, slllill bear interest at the 
rate speci led in section 270.75 from the time such tax shoulifhave 
been paid until paid. Any interest anapenalty shall be added to the 
tax and coTleCfed as ~ part of it. 

Subd. 6. [EXTENSION OF TIME.] The commissioner may extend 
the time for filing returns and remittance of tax, deficiencies, and 
penalties for not more than 60 days. The commissioner may require 
that ~ tentative return be filed at the time fixed for filing the 
regularly required return and that payment of the tax be made with 
it on the basis of the tentative return. 

When an extension of time for payment has been granted under 
this section, interest shall be payable at the rate Ilrovided in section 
270.75 from the date when the payment should ave been made, if 
no extension had been granted, until the tax ~ paid. 

Subd. 'L [CIVIL ACTION.] The commissioner may recover the 
amount of any tax due and unpaid, interest, and any penalty in ~ 
civil action. TheCOlleCBon of the tax, interest, or penalty is not ~ bar 
to any prosecution under chapter 297. 

Subd. 8. [NEGLIGENCE; INTENTIONAL DISREGARD OF LAW 
OR RULES.] !!" any part of any additional assessment ~ due to 
negligence or intentional disregard of the provisions of this chapter 
or rules ofthe commissioner of revenue (but without intent to 
defraiid), there shall be added to the tax an amount equal to ten 
percent of the additional assessment. The amount of the tax to­
gether with this amount shall bear interest at the rate specified in . 
section 270.75 from the time the tax should have been paid until 
paid. 

Sec. 67. [297.44] [PAYMENT OF TAX PENDING APPEAL.] 

When ~ taxpayer appeals a liability assessed under this chapter to 
the tax court, and the amount in dispute is more than $6,000, the 
entire amount of the tax, penalty, and interest assessed by the 
commissioner must be paid at the time i! i§. due,' unless ermission 
to continue prosecution of the appeal without payment is obtaine 
under this section. The appellant, upon ten days' notice to the 
commissioner, may ~ to the court for permission to continue 
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prosecution of the appeal without payment; and g ~ ~ made to 
appear: 

ill that the proposed review ~ to be taken in good faith; 

(2) that there is probable cause to believe that the taxpa~er may be 
held exempt from payment oBhe liability or that the lia ility may 
be determined to be less than 50 percent of the amount due; and 

(3) that ~ would work ~ substantial hardship upon appellant to 
P!!.l'. the liability, 
the court may permit the appellant to continue prosecution of the 
apPaal without payment, or may fix ~ lesser amount to be paid as ~ 
con ition of continuing the prosecution of the appeal. 

Failure to make payment of the amount required when due shall 
operate automatically to dismiss the appeal and all proceedings 
under the appeal, unless the payment ~ waived EY an order of the 
court permitting the appellallt to continue prosecution of the appeal 
WIThout payment. . 

Sec. 68. Minnesota Statutes 1986, section 297C.03, subdivision 1, 
is amended to read: 

Subdivision 1. [MANNER AND TIME OF PAYMENT; PENAL­
TIES; DEPOSIT OF TAX PROCEEDS.] The tax on wines and 
distilled spirits on which the excise tax has not been previously paid 
must be paid to the commissioner by persons having on file with the 
commissioner a sufficient bond as provided in subdivision 4 on or 
before the 26th 15th day of the month following the month in which 
the first sale is made in this state by a licensed manufacturer or 
wholesaler. Every person liable for the tax on wines or distilled 
spirits imposed by section 297C.02 must file with the commissioner 
on or before the 26th 15th day of the month following first sale in 
this state by a licensed manufacturer or wholesaler a return in the 
form prescribed by HHe sf the commissioner, and must keep records 
and render reports required by HHe sf the commissioner. A person 
liable for any tax on wines or distilled spirits not having on file a 
sufficient bond must pay the tax within 24 hours after first sale in 
this state. The commissioner may certify to the commissioner of 
public safety any failure to pay taxes when due as a violation of a 
statute relating to the sale of intoxicating liquor for possible 
revocation or suspension of license. 

If a J.l'-'ffi<ffi fffilB tie I*'Y the "'* withffi the tiffie sJ3eeifieli e¥ withffi 
3{) days afEep fiftftllleteFminatien sf an frJ3J3eal tie the Minneseta "'* 
eeHj"t Felati"g theFete, there is aIIIIed a J3e"alty e<jttftl tie ten J3eFeent 
sf the Femai"i"g u"J3aili ameuRt. '!'he J3e"aUy must be eelleetell as 
j3ffi't sf the _ '!'he ameunt sf "'* net timely j3ffid, tegetneF with the 
J3e"alty, must beeF i"teFest at the Fate sJ3eeifieli in seetie" ~ 
fFem the tiffie the "'* shellid have beeft j3ffid RRtil it is paid. 
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Sec. 69. Minnesota Statutes 1986, section 297C.03, is amended by 
adding a subdivision to read: 

Subd. 4a. [CERTIFIED CHECK.] In lieu of the bond reqUired in 
subdivision 4, a certified cbeck may be hied with the commissioner. 
The check must be payable to the commTsS1oilerJn an amount to be 
estaJJl1s11ed J:ly the commissioner or the commissioner's designee but 
not to exceed twice the average monthly liability of the taxpayer. 
The department of revenue shall not p!!.Y interest on funds encum­
bered J:ly the check. 

Sec. 70. Minnesota Statutes 1986, section 297C.04, is amended to 
read: 

297C.04 [PAYMENT OF TAX; MALT LIQUOR.] 

The commissioner shall may by rule provide a reporting method 
for paying and collecting the excise tax on fermented malt bever­
ages. The rules must require reports to be filed with and the excise 
tax to be paid to the commissioner on or before the 2eth 15th day of 
the month following the month in which the importation into or the 
first sale is made in this state, whichever first occurs. The rules must 
also require payments in June of 1987 and subsequent years 
according to the provisions of section 297C.05, subdivision 2, """""" 
~ W. If the "*"*'" trn. is net J'f'id when .me, the ama'Hlt ffile is 
iReFeasea lay a peRalty ef tel> percent thereaf, and interest 6ft the trn. 
ana penalty at an annHal rate ef W percent, aajHstea as pra'liaea in 
seetian 27().75, lFefft the date the trn. ilecame ffile HHtil J'f'id. 

Sec. 71. Minnesota Statutes 1986, section 297C.05, subdivision 2, 
is amended to read: 

Subd. 2. [MONTHLY ACCELERATED TAX Pl'NMENTS; FEN­
AI,T¥ FQR NONP1WMENT PAYMENT.] W SlIl1iect ta paragraph 
W. all tffi<es shall Be ffile and payaille as airectea in this chapteF, and 
tffi<es net J'f'id shall Bear inteFest at the rate speeifiea in sectian 
27().75. The cammissianer in issHing a final assessment shall a<Id ta 
the amaHnt ef trn. fuHnd ffile and Hnpaia ft penalty ef tel> pereeRt 
tilereaf, ffife€j>t that; if the eammissianer liHds tilat the taxpayer has 
made ft false ana fFaHElHlent retHrn with intent ta evaEIe the trn. 
impasea lay this ehapter, the penalty shall Be 25 percent ef the entire 
trn. as shawft lay the caFFeetea retHFn. If the trn. is net J'f'id within the 
time ilerein specifiea fe¥ the paymeRt thereaf er within W <lays after 
final aeterminatian ef an appeal ta the Minnesata trn. 00HFt Felating 
tilereta, tilere shall Be adEIed tilereta ft specific penalty e<jliftl ta tel> 
percent ef the amaHRt 00 remaining Hnpaia, lwt in "" eva>t shall the 
peRalty fe¥ faiffire ta pay the trn. within the time pF9':iaea fe¥ 
payment Be less than $W. The eammissiane. may e"tena the time 
fe¥ paying the trn. withaHt penalty fe¥ geed eaHSe shawn. 
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W Every person liable for tax under this chapter having a 
liability of$I,500 or more in May 1987 or in May of each subsequent 
year, shall remit the June liability in the manner required by this 
section. 

On or before June 25, 1987, or June 25 of each subsequent year, 
the taxpayer shall remit the actual May liability and one-half of the 
estimated June liability to the commissioner and file the return on 
a form prescribed by the commissioner. 

On or before August 2l> 15, 1987, or August 2l> 15 of each 
subsequent year, the taxpayershall submit a return showing the 
actual June liability and paying any additional amount of tax not 
remitted in June. A penalty is hereby imposed equal to ten percent 
of the amount of June liability required to be paid in June less the 
amount remitted in June. However, the penalty shall not be imposed 
if the amount remitted in June equals the lesser of (a) 45 percent of 
the actual June liability, or (b) 50 percent of the preceding May's 
liability. 

Sec. 72. Minnesota Statutes 1986, section 297C.06, is amended to 
read: 

297C.06 [REFUNDS.] 

The commissioner may refund to a taxpayer the amount of tax 
paid under this chapter on intoxicating liquor or malt liquor which 
becomes unfit for human consumption and is destroyed under an 
order by a federal, state, or local agency while being held for sale by 
a licensed retailer. Refunds shall be made only if satisfactory proof 
is presented to the commissioner by the taxpayer and the licensed 
retailer that the retailer was not indemnified by insurance for the 
tax. The commissioner may prescribe the method of proof required 
for obtaining the refund. Any destruction must meet the require­
ments of the environmental laws of this state. ---- --------

The commissioner may refund to ~ taxpayer the amount of tax 
paid under this chapter for the breakage of inventory not subject to 
reimbursement from any insurance proceeds. The method of proof 
for obtaining the refund will be prescribed i>,y: the commissioner. 

The commissioner may refund liny overpayment of tax imposed 
under sectIOn 297C.02 provided t at the claim for refund is filed 
within three ye,[sTfrom the due date of the return for whICh the 
refund ~ime. he refund of tax shall be paid out of tnegeneraI 
fund and amounts necessary to P!'.Y the refunds are appropriated out 
of the general fund. 

The commissioner may credit the amount determined under this 
section against taxes otherwise payable under this chapter by the 
taxpayer. 
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Claims for refund must be filed with the commissioner within one 
year from the date of the breakage or the destruction order. There is 
appropriated annually from the general fund to the commissioner 
the sums necessary to make the refunds provided by this section. 

Sec. 73. Minnesota Statutes 1986, section 297C.09, is amended to 
read: 

297C.09 [IMPORTATION BY INDIVIDUALS.) 

A person, other than a person under the age of 19 21 years, 
entering Minnesota from another state may have in possession one 
liter of intoxicating liquor or 288 ounces of malt liquor and a person 
entering Minnesota from a foreign country may have in possession 
fuur liters of intoxicating liqUor or ten quarts (320 ounces) of malt 
liquor without the required payment of the Minnesota excise tax. A 
collector of commemorative bottles, other than a person under the 
age of 19 21 years, entering Minnesota from another state may have 
in possession 12 or fewer commemorative bottles without the re­
quired payment of the Minnesota excise tax. A person who imports 
or has in possession untaxed intoxicating liquor or malt liquor in 
excess of the quantities provided for in this section is guilty of a 
misdemeanor. This section does not apply to the consignments of 
alcoholic beverages shipped into this state by holders of Minnesota 
import licenses or Minnesota manufacturers and wholesalers when 
licensed by the commissioner of public safety or to common carriers 
with licenses to sell intoxicating liquor in more than one state. A 
peace officer, the commissioner, or their authorized agents, may 
seize untaxed liquor. 

Sec. 74. [297C.14] [PENALTIES.) 

Subdivision 1. [PENALTY ON UNPAID TAX.) IT" tax imposed!:>,y 
this chapter, or any part of it, ~ not paid within the time required for 
the payment, or an extension of time, or within 30 days after final 
determination of an ~~ to the tax court relatmg to lj; ~ the 
taxpayer iEl not requlreoto I"'.Y the amount in dispute pending 
appeal under section 8, there shall be added to the tax " specific 
penalty egual to ten percent of the amount remaining unpaid. 

Subd. 2. [PENALTY FOR FAILURE TO FILE.J IT" person fails to 
make and file" return within the time required!:>,y this chapter or an 
extension of time, there shallTe added to the tax in lieu of the ten 
percent specific penalty under subdivision h " penaltY as follows: 
ten percent, ~ the failure iEl for not more than 30 days, with an 
additional five percent for each additional 30 days or fraction thereof 
during which such failure continues, not exceeding 25 percent in the 
aggregate:lfthe penalty does not exceed $10,,, minimum penalty of 
$10 shall be assessed. The amount added to the tax shall be collected 
at the same time and in the same manner andas a part of the tax. 
IT the tax has been paid before the d1scoveryotthe neg igenre,then 
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the amount so added shall be collected in the same manner as the 
tax. ------ --- --

Subd. 3. [WILLFUL FAILURE; FRAUD.] !f "'- person willfully 
fails to file "'- return or make "'- payment required !>l this chapter, or 
WillIully files "'- false or fraudulent return, or willfully attempts in 
any manner to evade or defeat the tax or payment of it, there shall 
also be imposed "'- penalty in an amount equal to 50 percent of the 
tax (less any amounts paid on the basis of such false or fraudulent 
return) found due for the period to which the return related. The 
pena1t~ imposed !>l this subdivision shall be collecte<f as part of the 
tax an is in addition to any other penalties, civil and cnminal, 
provided lJy this section. 

Subd. 4. [ORDER PAYMENTS CREDITED.] All payments re­
ceived ma~ in the discretion of the commissioner of revenue, be 
CredIted first to the oldest liabilIty not secured!>l ",-judgment or lien, 
but in all cases shall be credited first to penalties, next to interest, 
and then to the tax due. - -

Subd. 5. [INTEREST.] The amount of tax not timely paid, together 
with any penalty imposed by this chapter, shall bear interest at the 
rate specified in section 270.75 from the time such tax should have 
been paid until paid. Any interest and penalty shall be added to the 
tax and collected as "'- part of it. 

Subd. 6. [NEGLIGENCE; INTENTIONAL DISREGARD OF LAW 
OR RULES.] !f any part of any additional assessment!!' due to 
negligence or intentional disregard of the provisions of this chapter 
or rules of the commissioner of revenue (but without intent to 
aefraiiOl, there shall be added to the tax an amount equal to ten 
percent of the all!lIfional assessment. The amount of tax together 
with this penalty shall bear interest at the rate specified in section 
270.75 from the time the tax should have been P"'-!4 untill"!i<!: 

Subd. 7. [FAILURE TO FILE INFORMATIONAL RETURNS.] 
A[' person required to file informational returns or reports that 
fai s to do so !>l the time period established !>llaw, will be assessed 
"'- $25 penalty for each month the return remains unfiled. 

Sec. 75. [297C.15] [PAYMENT OF TAX PENDING APPEAL.]. 

When "'- taxpayer appeals a liability assessed under this chapter to 
the tax court, and the amount in dispute !!' more than $6,000, the 
entire amount of the tax, penalty, and interest assessed !>l the 
commissioner shall be paid at the time!!!!' due unless permission to 
continue prosecution of the a8peal without payment is obtained 
under this section. The appel ant, upon ten days' notice to the 
commissioner, may ~ to the court for permisslOn to continue 
prosecution of the ~ without payment; and, i! !! !!' made to 
appear: 
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(2) that there is probable cause to believe that the taxpayer may be 
he1d exempt from payment of the liability or that the liability day 
be determined to be less than 50 percent of the amount due; an 

(3) that !! would work ~ substantial hardship upon appellant to 
~ the liability, 

the court hay permit' the appellant to continue prosecution of the 
appeal wit out payment, or may fix ~ lesser amount to be paid as ~ 
condition of continuing the prosecution of the appeal. 

Failure to make payment of the amount required when due shall 
operate automatically to dismiss the aPf}eal and all proceedings 
under !! unless the payment is waived "y an order of the court 
permitting the appellant to continue prosecution of the appeal 
without payment. 

Sec. 76. [297C.16] [PERSONAL DEBT; LIEN.] 

The tax imposed !!.y this chapter, and interest and penalties 
imposedWi th respect to it, shall be ~ personal debt of the person 
required to file ~ return from the time the liability for i! arises, 
irrespective of when the time for payment of the liability occurs. The 
debt shall, in the case of the executor or administrator of the estate 
of ~ deCe(feiit and in the case of any fiduciary, be that of the person 
in the person's official or fiduciary capacity on~ unless the person 
has voluntarily distributed the assets held in t at capacity without 
reserving sufficient assets to ~ the tax, interest, and penalties. 
Then the person shall be personally liable for the deficiency. 

Sec. 77. [297C.18] [TRANSPORTING FERMENTED MALT BEV­
ERAGES INTO THE STATE.] 

Common carriers transporting fermented malt beverages into this 
state shall file with the commissioner reports of all shlpiiients 
delivered to licensed distributors in this state. The reports must be 
filed monthly on or before the 25th day of eacnmonth. They must 
show with respect to deliveries made in the preceding month; the 
date, point of origin, point of delivery, name of consignee, the 
quantity deliVered, and other mformation TeQUIred !!.Y the comm--.s:: 
sioner. 

Common carriers transporting fermented malt beverages into 
Minnesota shall permit examination by the commissioner of their 
records relating to the shipment of fermented malt beverages. 
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~ person who fails or refuses to transmit to the commissioner the 
required reports or whoever refuses to permit the examination of the 
records !!y the commissioner shall be ~ ~ misdemeanor. 

Sec. 78. Minnesota Statutes 1986, section 325D.30, is amended to 
read: 

325D.30 [MINNESOTA UNFAIR CIGARETTE SALES ACT; 
FINDINGS AND POLICY] 

The legislature finds that unfair, dishonest and fraudulent busi­
ness practices exist in transactions involving the sale of, or offer to 
sell, cigarettes in the wholesale and retail trades in this state and 
are demoralizing and disorganizing the said trades. 

Offering for sale, or sale of cigarettes below cost in the wholesale 
and retail trade is declared by the legislature to have the intent or 
effect of injuring a competitor, destroying or lessening competition, 
and is deemed an unfair and deceptive business practice and an 
unfair method of competition. 

Such practices affect collection of taxes and license fees imposed 
on disti'iillltsrs, w£slesalers, retailers, and persons engaged in the 
sale of cigarettes. 

It is hereby declared to be the policy of the state of Minnesota and 
the purposes of sections 325D.30 to 325D.42 to protect the public by 
prohibiting such sales. 

Sec. 79. Minnesota Statutes 1986, section 325D.32, subdivision 4, 
is amended to read: 

Subd. 4. "Wholesaler" means and includes any person who ac­
quires cigarettes for the purpose of sale to retailers or to other 
persons for resale, and who maintains an established place of 
business when any part of the business is the sale of cigarettes at 
wholesale to persons licensed to sell cigarettes by the state or any 
municipality, and where at all times a stock of cigarettes is available 
to retailers for resale, or any cigarette manufacturer or 
manufacturer's representative who sells to retailers or to other 
persons for resale, and any person defined as a "distributor" under 
section 297.01, subdivision 7. The term "wholesaler" shall also 
include a "sub jobber" as defined by section 297.01, subdivision 14. 
This subdivision does not prohibit any person from engaging in 
business as a retailer as defined in subdivision 5. 

Sec. 80. Minnesota Statutes 1986, section 325D.32, subdivision 
10, is amended to read: 
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Subd. 10. (1) "Cost to wholesaler" means the basic cost of the 
cigarettes, before deducting manufacturer's timely payment and 
stamping discounts and anh other discounts or rebates, plus the cost 
of doing business by the w olesaler, as defined in sections 325D .30 
to 325D.42. 

(2) The cost of doing business by the wholesaler is presumed to be 
four percentum of the basic cost of said cigarettes, plus cartage to the 
retail outlet, if furnished or paid for by the wholesaler, in the 
absence of proof of a lesser Or higher cost, ~ that thB oost sf 
deffig Bllsiness By thB wHslesaler is twa !lereeat sf thB basie oost sf 
said cigarettes, when SIleh cigarettes are saM te a wHslesaler, in thB 
aBsence sf jlFOOf sf a lesser ffi' a higher oost. Such cartage cost is 
presumed to be one-half of one percent of the basic cost of the 
cigarettes in the absence of proof of a lesser or higher cost. 

(3) Wholesalers may substitute actual cost of doing business for 
presumed cost of doing business if a statement of proof of actual cost 
of doing business is submitted to the commissioner before any offer 
of sale of cigarettes at prices basedon actual cost of doing business. 
The statement must be based on current financial records, as used 
for income tax purposes, and is subject to review and rejection !:>r the 
commissioner. 

Sec. 81. Minnesota Statutes 1986, section 325D.32, subdivision 
11, is amended to read: 

Subd. 11. (1) "Cost of the retailer" means the basic cost of the 
cigarettes involved to the retailer plus the cost of doing business by 
the retailer as defined in sections 325D.30 to 325D.42. 

(2) The cost of doing business by the said retailer is presumed to be 
eight percentum of the basic cost of cigarettes in the absence of proof 
of a lesser or a higher cost. 

(3) If any retailer in cS1HleetisR with thB !lllrehase sf any cigarettes 
shall receive thB diseellRts erdiRarily allewed Ilfl"B pllrehases By a 
retailer and in whale ffi' in part discellBts eFfIiRarily aUswed Ilfl"B 
!lllrehases By a wHelesaler, thB oost sf deffig Bllsiness By thB retailer 
with res!leet te thB said cigarettes shall be-; in thB aBse .. ee sf a lesser 
.,., a higher oost sf deffig Business, thB sum sf thB oost sf deffig 
Bllsiness By thB retailer fIR!i, te thB €*teHt that thB retailer shall 
have received thB full discsUftts allswed te a whslesaler, thB oost sf 
deffig Bllsiness By a wHslesaler as deARed in sUBdivisisR !il-; elause 
00 Retailers may substitute actual cost of doing business for 
presumed cost of doing business if ~ statement of proof of actual cost 
of doing business is submitted to the commissioner before any offer 
Of sale of cigarettes at prices based on actual cost of doing business. 
The statement must be based on current financial records, as used 
for income tax purposes, and ~ Subject to review and rejection !:>r the 
commissioner. 



38th Day] MONDAY, APRIL 27, 1987 2937 

(4) If !! retailer qualifies for the purchase of cigarettes as 
manufacturer's Itce to wholeS8Ier and ultimately sells the ciga­
rettes at retail, ~ cost of dOillfi;business gy the retailerwitnrespect 
to the cigarettes shall be, in ~ absence oiShowing of !! lesser or 
higher cost of doing business, the sum of the cost of doingh business 
gy the WhOlesaler, as defined in sUb(llvision 10, paragrap (2), and 
ti,e cost of doin& business gy the retailer, as detlned in paragraph (2) 
Oi'1his subdivisiOn. 

Sec. 82. Minnesota Statutes 1986, section 325D.32, subdivision 
12, is amended to read: 

Subd. 12. "Subjobber" means any person who buys stamped 
cigarettes and normally sells them to persons other than ultimate 
consumers, and any licensed distributor who delivers to and sells or 
distributes stamped cigarettes from a place of business other than 
that for which the distributor has obtained a distributor's license; 
who does not use a distributor's license for any plan or scheme to 
circumvent the Minnesota unfair cigarette sales act or any other law 
relating to the sale of cigarettes, who does not use such subjobber's 
license for the principal purpose of selling cigarettes to retail 
cigarette licensees in which such subjobber has an ownership 
interest, and who sells at least 75 percent of total cigarette volume 
to retail outlets in which the subjobber has no more than a ten 
percent ownership interest, directly or indirectly, and who sells to at 
least 25 retail customers. Notwithstanding tlie foregoing, 
"sub jobber" shall also mean any person who is a vending machine 
operator. A vending machine operator is any person whose principal 
business is operating, or owning and leasing to operators,machines 
for the vending of merchandise or service. 

Sec. 83. Minnesota Statutes 1986, section 325D.33, subdivision 1, 
is amended to read: 

Subdivision 1. It shall be unlawful for any wholesaler, saBjelllleF 
or retailer to offer to sell, or sell, at wholesale or retail, cigarettes at 
less than cost to such wholesaler, saBjellller or retailer, as the case 
may be, as defined in sections 325D.30 to 325D.42 for the purpose or 
with the effect of injuring a competitor. or destroying competition, or 
for a retailer to induce or to attempt to induce a wholesaler <H' 

saBjellller to violate the provisions of the Minnesota unfair cigarette 
sales act. Any wholesaler, saBjebber or retailer who violates the 
provisions of this section shall be guilty of a misdemeanor. 

Sec. 84. Minnesota Statutes 1986, section 325D.33, subdivision 2, 
is amended to read: 

Subd. 2. Evidence of advertisement, offering to sell or sale of 
cigarettes by any wholesaler, saBjellller or retailer at less than cost 
as defined by sections 325D.30 to 325D.42 shall be prima facie 
evidence of a violation of sections 325D.30 to 325D.42 in civil cases. 
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Sec. 85. Minnesota Statutes 1986, section 325D.33, is amended by 
adding a subdivision to read: 

Subd. 3. [REBATES OR CONCESSIONS.] It is unlawful for a 
wIWIeSaler to offer !! rebate in price, to give !! reoate in price, to offer 
!! concession of al? kind, or to give !! concession of any kind in 
connection wiTh U sale of cigarettes. For purposes or this chapter, 
the term discount is included in the definition of a rebate. --- ---

Sec. 86. Minnesota Statutes 1986, section 325D.33, is amended by 
adding a subdivision to read: 

Subd. 4. [WHOLESALER TO PRESERVE COPIES OF IN­
VOICES.jEvery person who sells cigarettes to persons other than 
the ultimate consumer siiaIr prepare for each sale itemized invOICeS 
snowing the seller's name and address, the purchaser's name and 
address, the date of sf?e, and all priCeS andshall keep legI1J\eCopies 
of them for one year rom theaate ~ sale. --

Sec. 87. Minnesota Statutes 1986, section 3250.33, is amended by 
adding a subdivision to read: 

Subd. 5. [COMMISSIONER'S REFUSAL TO LICENSE.] The 
coiiiffilssioner may refuse to ~ !! cigarette distributor or 
suhiobl1er liceuse to any Eerson who violates the provisions or 
sections 325D.30 to 325D.4 , or an~ other law appTICable to the sale 
of cigarettes, or any ~ adopte fu. the commissioner for the 
enforcement or regulatlOn of the sale Qf cigarettes. 

Sec. 88. Minnesota Statutes 1986, section 325D.38, subdivision 1, 
is amended to read: 

Subdivision 1. [COST TO WHOLESALERS AND RETAILERS.] 
In determining cost to the wholesaler and cost to the retailer the 
court shall receive and consider as bearing on the bona fides of such 
cost, evidence that any person complained against under any of the 
provisions of sections 325D.30 to 325D.42 purchased or sold the 
cigarettes involved in the complaint before the court, ata fictItious 
price, or upon terms, or in .such a manner, or under such invoices, as 
to conceal the true cost, discounts, or terms of purchase;- arul shall 
aIoo Feeeiv., arul "EmsilieF as heariag .... the h9Ba tides ef saeh east, 
e'lille ... e ef the .. armal, eastemary arul prevailiag te.ms arul dis­"""'*' ffi .a .... e.tie .. with ether sales ef .. similar .... t .. Fe ffi the traIle 
area "" state or sale, 

Sec. 89. Minnesota Statutes 1986, section 325D.40, subdivision 1, 
is amended to read: 

Subdivision 1. Any ee'l'aFatiaH, partHersaip, traIle assaeiatiaH, "" 
fIftY person "" peF8a .. s who would suffer injury from any threatened 
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violation of sections 3250.30 to 3250.42 may maintain an action to 
enjoin such actual or threatened violation and proof of actual 
damages need not be alleged or proved in cases of threatened 
violation. If a violation or threatened violation of the Minnesota 
unfair cigarette sales act shall be established, the court shall enjoin 
such violator or threatened violator,. and, in addition thereto, the 
court shall assess in favor of the plaintiff and against defendant the 
injuries of the suit including reasonable attorneys fees. Where 
alleged and proved, the plaintiff, in addition to such injunctive relief 
and cost of suit including reasonable attorneys fees, shall be entitled 
to recover from defendant the actual damages sustained. 

Sec. 90. Minnesota Statutes 1986, section 349.12, subdivision 11, 
is amended to read: 

Subd. 11. "Lawful purpose" means one or more of the following: (a) 
benefiting persons by enhancing their opportunity for religious or 
educational advancement, by relieving or protecting them from 
disease, suffering or distress, by contributing to their physical 
well-being, by assisting them in establishing themselves in life as 
worthy and useful citizens, or by increasing their comprehension of 
and devotion to the principles upon which this nation was founded; 
(b) initiating, performing, or fostering worthy public works or 
enabling or furthering the erection or maintenance of pnblic struc­
tures; (c) lessening the burdens borne by government or voluntarily 
supporting, augmenting or supplementing services which govern­
ment would normally render to the people; "" (d) the improving, 
expanding, maintaining or repairing real property owned or leased 
by an organizationi or (e) payment of taxes imposed ~ this challter, 
and imposed ~ the United States on receipts from lawIul gamb lng. 

"Lawful purpose" does not include the erection or acquisition of 
any real property, unless 'the board specifically authorizes the 
expenditures after finding that the property will be used exclusively 
for one or more of the purposes specified in this clause. 

Sec. 91. Minnesota Statutes 1986, section 349.12, subdivision 13, 
is amended to read: 

Subd. 13. "Profit" means the gross receipts collected from lawful 
gambling, less reasonable sums necessarily and actually expended 
for prizes aM tmres j1ftflBSed by this el"'flte •. 

Sec. 92. Minnesota Statutes 1986, section 349.212, subdivision 1, 
is amended to read: 

Subdivision 1. [RATE.] There is hereby imposed a tax on all lawful 
gambling, other than pull-tabs purchased and placed into inventog 
after January 1, 1987, conducted by organizations licensed by t e 
board at the rate specified in this subdivision. The tax imposed by 

. this subdivision is in lieu ofthe.tax imposed by section 297A.02 and 
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all local taxes and license fees except a fee authorized under section 
349.16, subdivision 4. 

On all lawful gambling, other than pull-tabs I?urchased and P1cfid 
into inventory after January h 1987, the tax IS ten percent 0 t e 
gross receipts of a Iicensedorganization from lawful gambling less 
prizes actually paid out, payable by the organization. 

Sec. 93. Minnesota Statutes 1986, section 349.212, subdivision 4, 
is amended to read: 

Subd. 4. [PULL-TAB TAX.] (a) There is imposed a tax on the sale 
of each deal of pull-tabs sold IiY a licensed distributor to a licensed 
organization, or to an organization holding an exemption identifi­
cation number. The rate of the tax is ten percent of the face resale 
value of all the pull-tabs in each deal less the total prizes which may 
be paid out on all the pull-tabs in that deal. The tax is payable to the 
commissioner of revenue in the manner prescribed in section 
349.2121 and the rules of the commissioner. The commissioner shall 
pay the proceeds of the tax to the state treasurer for deposit in the 
general fund. The sales tax imposed by chapter 297 A on the sale of 
the pull-tabs by the licensed distributor to an organization is 
imposed on the retail sales price less the tax imposed by this 
subdivision. The retail sale of pull-tabs by the organization is 
exempt from taxes imposed by chapter 297 A if the tax imposed by 
this subdivision has been paid and is exempt from all local taxes and 
license fees except a fee authorized under section 349.16, subdivision 
4. 

(b) 'The liability for the tax imposed !>x this section is incurred 
when tile pull-tabs are aeuvere.I!>x the distrI6Utor to the llcensed or 
exempt organizatIOn, to a common or contract caITler for delivery to 
the organization, or when received2i the organizatioii'S authorizea 
representative at thedlsiributor's .place of business, regardless of 
the distributor's method of' accountmg or the terms of the sale. 

!f ~ licensed organization or any 0H!:anization holdinf, an exemp­
tion number receives pull-tabs directY from the manuacturer and 
the manufacturer is not a lIcensed distributor, the distributor from 
whom the pull-taos Were purchased is li3bJe for ~ when the 
manufacturer delivers the pun-tabs to the organizatIOn, or to. ~ 
contract or common carrier for delivery to the organization, or when 
the pull-tabs are received fu: the organizatWii's authorized represen­
tative at the manufacturer's plac~ of business, regardless of the 
manufacturer's or the distributor s method of accounting or ilia 
terms of the sale. - - - -------

(c) The exemptions contained in section 349.214, subdivision 2, 
paragraph (b) do not !'.PJili': to the tax imposed in this subdivision. 
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Sec. 94. Minnesota Statutes 1986, section 349.2121, subdivision 4, 
is amended to read: 

Subd. 4. [COLLECTION.] The tax imposed by section 349.212, 
subdivision 4, for each taxable sale is due and payable to the 
commissioner monthly on or before the 25th day of the month 
succeeding the month in which the taxable sale was made. The tax 
must be reported on ~ form prescribed ~ the commissioner-. - -

Sec. 95. Minnesota Statutes 1986, section 349.2121, is amended by 
adding a subdivision to read: 

Subd. 4a. [REFUND.] IT any deal of pull-tabs registered with the 
board and upon which the tax imposedb section 349.212, SiiOcIivi­
sion 4, has been paid ~ returned unpla~ed to the distributor, the 
commissioner of revenue shail allow ~ re und of1lle tax paid. 

In the case of "! defective deal registered with the board and uPi1n 
whicllThe taxes have been Pliid is returned to the manufacturer, t e 
UlStrThutor shaUsuomltTo t e commissioner oi'fevenue certification 
from the manufacturer that the deal was returned and in what 
respect !1 was defective. The cei'tilicatiOil must be in ~ form pre­
scribed ~ the commissioner and must contain additionalliitorma­
han the commissioner requires. 

The commissioner may require that no refund under this subdi­
vision be made unless the returneOpUlI-tabs have been set aside for 
inspection ~the commissioner's employee. 

Reductions in previously paid taxes authorized ~ this subdivision 
shan be made at the time and in the manner prescribed fu the 
commissioner. 

Sec. 96. Minnesota Statutes 1986, section 349.2121, subdivision 6, 
is amended to read: 

Subd. 6. [COLLECTIONS; CIVIL PENALTIES.] (1) The provisions 
of chapter 297 A relating to the commissioner's aUThority to audit, 
assess, and collect the tax imposed by that chapter apply to the tax, 
penalties and interest imposed by section 349.212, subdivision 4. 
The commissioner shall impose civil penalties for violation of this 
section as provided in eha"teF 29+A section 297 A.39, and the 
additional tax and penalties are subject to interest at the rate 
provided in section 270.75. 

(2) IT an~ part of TIt additional assessment is due to negligence or 
intentiona disrega of the provisions of this Cliapter or rules of tne 
commissioner of revenue (but without intent to defraud), thereSliali 
be added to the tax an amount equal to ten percent of the additlOilliJ 
assessment.The amount of the tax togeilier with this amount shall 
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bear interest at the rate stated in section 270.75 from the time the 
tax should have oeen paid until paid. ----- -. - -- -

Sec. 97. Minnesota Statutes 1986, section 349.2121, subdivision 7, 
is amended to read: 

Subd. 7. [RULES.] The commISSIOner' aha!lc may adopt rules, 
including emergency rules, for the administration and enforcement 
of this section and section 349.212, subdivision 4. 

Sec. 98. Minnesota Statutes 1986, section 349.2121, is amended by 
adding a subdivision to read: 

Subd. 8. [PAYMENT OF TAX PENDING APPEAL.] When a 
taxpayer apffials any liabilit,Y assessed under this chapter to the tax 
court, and ~ amount in dIspute g; more than $6,000, tlle entire 
amount of the tax, penruty, and interest assessed !>y the commis­
sioner shall be paid at the time it is due unless ermission to 
COiiffiiueprosecution oTIhe petitiOn wiThOtitpayment is obtaine as 
provided In this subdivision. The petitioner, upon ten nays notice to 
the commissioner, may ~ to the court for permission to continue 
prosecution of the petition without payment, and, if g is made to 
appear: 

(1) that the proposed review g; to be taken in good faith; 

(2) that there is probable cause to believe that the tax~ayer may be 
he1Q exempt from par.ment of the liability or that the iability 'day 
be determineCItObe ess than 50 percent ofthe amount due; an 

(3) that g would work !Ie substantial hardship upon petitioner to 
~ the liability; 
~ court mw permit the etitioner to continue prosecution of the 
petition wit out payment, or may ~!Ie lesser amount to be paid as 
!Ie condition of continuing tile prosecution of the petition. 

Failure to make ~ayment of the amount required when due shall 
operate automaticaly to dismiss the petition and the proceediiigS 
under i! unless the payment g; waived !>y an order of the court 
permitting the petitioner to continue prosecution of the petition 
without payment. 

Sec. 99. Minnesota Statutes 1986, section 349.2121, is amended by 
adding a subdivision to read: 

Subd. 9. [PERSONAL DEBT; LIEN.] The tax imposed!>y section 
349.212 and interest and penalties imposed Willi respect to it, shaIl 
be !Ie personal debt of the person required to file !Ie return from the 
time the liabimy ror i! arises, irres~ective or when the time for 
payment of the lialillity occurs. The ebt shari, In the case of the 
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executor or administrator of the estate of a decedent and in the case 
of a~y fiduciary, be that offue person In the persOn's offiCIal or 
fiducIary capacity only unless the person has voluntarily distributed 
the assets held in that capacity without reserving sufficient assets to 
E!!Y the tax, interest, and penalties, in which event the person shall 
~ persolliilly liable for any deficiency. . 

Sec. 100. Minnesota Statutes 1986, section 349.2121, is amended 
by adding a subdivision to read: 

Subd. 10. [REFUNDS.] ~ person who has, under % chapter, paid 
to the commissioner an amount of tax for any peiiio~ In ~ ~ the 
amount legally due Wr that period, may file wit t e commISSIOner 
of revenue !'c claIm for !'c refund of the exceBs-. --

Sec. 101. Minnesota Statutes 1986, section 349.2121, is amended 
by adding a subdivision to read: 

Subd. !.!:. [UNTAXED PULL·TABS,] !! ~!'c ~ misdemeanor for 
any person to rssess pull.tabs for resale in this ~ that have not 
been registere with the board,tor which !'c re~stratlOn stamp has 
not been affixed to thel!are, and1i~on which t e taxes imposed !:>,y 
section 349.212, subdivision 4, or c apter2!l7 Ahave not been ~ 
The executive secretary of the cnaritable gambling contrOI1iOard or 
the commissioner of revenue or their designated inspectors ana 
employees day seize in the name of the state of Minnesota any 
unregistere or un taxed pun. tabs. 

Sec. 102. [349.2122] [MANUFACTURERS; REPORTS TO THE 
COMMISSIONER; PENALTY.] . 

A manufacturer registered with the board who sells pull.tabs to a 
distributor licensed !>,y the board must file with the commissioner or 
revenue, on !'c form presci'lbeO!:>,y the commissioner, !'c repo~l Of 
puB·tabs sold to hcensed distributors. The repor must be I ed 
monthly on or before the 25th d'An0f the mont succeedllig the 
month in WhiCh the sale waS made. ~ person violating this section 
shall be guilty o~ llllsdemea.nor.-

Sec. 103. [349.2123] [CERTIFIED PHYSICAL INVENTORY] 

The commissioner of revenue ma~ upon request, req\lire a pull·tab 
distributor to furnish a certified p ysical inventory of the pull-tabs 
in stock. Tile inventory must contain the information required fu: 
the commissioner. 

Sec. 104.[349.2124] [SALES TO INDIAN TRIBES.] 

A distributor may set aside that part of the distributor's stock 
necessary for the conauct of OuSiness in making sales to the 
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established governing body of any Indian tribe recognized !>l the 
United States Department of InteiiOr.A distributor shall, when 
shikPing or delivering any stock to an indian tribal ofjfaillzat1oil, 
rna e " true duplicate invoice showing the complete details of the 
sale or delivery and shall keep the duplicate. 

Sec. 105. Minnesota Statutes 1986, section 360.531, subdivision 2, 
is amended to read: 

Subd. 2. [RATE.] The tax shall be at the rate of one percent of 
value; provided that the minimum tax on an aircraft subject to the 
provisions of sections 360.511 to '360.67 shall not be less than 25 
percent of the tax on said aircraft computed on its base price or $W 
$50 whichever is the higher. 

Sec. 106. Minnesota Statutes 1986, section 477A.018, subdivision 
1, is amended to read: 

Subdivision 1. [AUTHORIZATION.] Notwithstanding section 
477A.016 or any other law, a statutory or home rule. charter city may 
by ordinance, a county may!>l resolution, and a town may by vote at 
its annual meeting, impose a tax of up to three percent on the gross 
receipts from the furnishing for consideration of lodging at a hotel, 
motel, rooming house, tourist court, or resort, other than the renting 
or leasing of it for a continuous period of 30 days or more. A 
statutory or home rule charter city may by ordinance impose the tax 
authorized under this subdivision on the camping site receipts of a 
municipal campground. The tax authorized by this subdivision 
applies to transient lodgingat COlleges and uniVerillles. 

Sec. 107. Minnesota Statutes 1986, section 477 A.018, subdivision 
2, is amended to read: 

Subd. 2. [EXISTING TAXES.] No statutory or home rule charter 
city, county, or town may impose a tax under this section upon 
transient lodging that, when combined with any tax authorized by 
special law or enacted prior to 1972, exceeds a rate of three percent. 

Sec. 108. Minnesota Statutes 1986, section 477A.018, subdivision 
3, is amended to read: 

Subd. 3. [DISPOSITION OF PROCEEDS.] Ninety-five percent of 
the gross proceeds from any tax imposed under subdivision 1 shall 
be used by the statutory or home rule charter city, county, or town to 
fund a local convention or tourism bureau for the purpose of 
marketing and promoting the city, county, or town as a tourist or 
convention center. This subdivision shall not apply to any statutory 
or home rule charter city, county, or town that has a lodging tax 
authorized by special law or enacted prior to 1972 at the time of 
enactment of this section. . 
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Sec. 109. Minnesota Statutes 1986, section 477A.018, is amended 
by adding a subdivision to read: 

Subd. 4a. [COUNTIES.] ~ county board may impose ~ county 
lodging tax!J,y resolution in the manner prescribed!J,y subdivision 4 
relating to unorgamzed territories. The tax may apply on ~ 
countywide basIS except that it; shall not >Ippjy to any statutory or 
home rule charter city or town that has imposed ~ tax under 
Siib(fivision .! or subdivision ~ or that subsequently imposes ~ tax 
under subdivision 1 or subdivision 4, after the county has imposeda 
loOglng tax. 

Sec. 110. Minnesota Statutes 1986, section 477A.018, subdivision 
6, is amended to read: 

Subd. 6. [JOINT POWERS AGREEMENTS.] Any statutory or 
home rule charter city, town, or county when the county board is 
acting· as either a town board with respect to an unorganized 
territory, or as ~ county board, may enter into a joint exercise of 
powers agreement pursuant to section 471.59 for the purpose of 
imposing the tax· and disposing of its proceeds pursuant to this 
section. 

Sec. 111. Laws 1985, First Special Session chapter 14, article 3, 
section 18, is amended to read: 

Sec. 18. [EFFECTIVE DATE.] 

Section 3 and. section 4, paragraph (d), are effective beginning 
with taxes assessed in 1-98-1 1990 and payable in 1988 1991 and 
thereafter. Sections 2, 4, paragraph (c), 5 to 12, and 14 are effective 
beginning with taxes assessed in 1985 imd payable in 1986 and 
thereafter. Sections 15 and 16 are effective the day after final 
enactment. The change in the classification ratio for employment 
property in section 9 does not modify the required amount of local 
contribution for enterprise zones, approved prior to enactment of 
this act, that provide local contributions in lieu of the employment 
classification for projects already approved. 

Sec. 112. [FLOOR STOCKS TAX.] 

Subdivision 1. [CIGARETTES.] ~ floor stocks tax is imposed up0j. 
every person engaged in business in this state as ~ distributor-~ 
cigarettes on CIgarettes in the person's possession or under the 
person's control at 12:01 a.m. on July 1, 1987, at the following rates, 
subject to the mscount provided in ~innesota Statutes, section 
297.03: 

(1) on cigarettes weighing not more than three pounds a thousand, 
1~~ mills on each cigarette; 
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(2) on cigarettes weighing more than three pounds a thousand, 15 
mills on each cigarette. 

Each distributor, ~ JUly 20, 1987, shall file ~ report with the 
commissioner, in the form the commissioner prescribeshshowing ille 
cigarettes on handat 12:01 a.m. on July!., 1987, and ~ amount of 
tax due on them. The tax imposed ~ this section less the discount 
provided in Minnesota Statutes, section 297.03, subdivision 5, IS due 
and payabfe ~ August 20, 1987, and thereafter bears interest at the 
rate of one percent ~ month. 

Subd. 2. [TOBACCO PRODUCTS.] A floor stocks tax g; imposed 
upon every person engaged in business in this state as !:' distributor 
of tobacco products, at the rate of ten percent of the wholesale sales 
price of each tobacco prOdUct in The person's possession or under the 
person's control at 12:01 a.m. on July h 1987. Each distributor, ~ 
July 20, 1987, shall file ~ report with the commissioner, in the form 
the commissioner prescribes, showing the tobacco products on hand 
at 12:01 a.m. 0r:,july !., 1987, and the amount of tax due on them. 
The tax impos ~ this section less the discount provided in 
Minnesota Statutes, section 297.35, subdivision 1, is due and 
payable by August 20, 1987, and thereafter bears interestaf1he rate 
of one percent a month. 

Sec. 113. [APPROPRIATIONS.] 

The following funds appropriated ·in this section are in recognition 
of reduced general fund spending for the biennium ending June '1Q, 
1989, pursuant to the provisions of sections 12 and 17: 

(1) $4,000,000 is appropriated to the commissioner of revenue 
from the general lund for the biennium ending June 30, 1989. This 
amount g; to be used ~ the commissioner to provide grants and 
other assistance to counties for the purpose of developing, upgrad­
inlY and maintaining county property tax administrative data 
col ection and processing systems. . 

(2) $10,000,000 must be used for the purpose of funding the 
appropriation under section 477A.03 to pay local government aids 
for the biennium ending June 30, 1989. 

(3) $600,000 g; approriated for the biennium ending June '1Q, 
1989, from the general und to the tax study commission. 

Sec. 114. [REPEALER.] 

(a) Minnesota Statutes 1986, sections 296.04, subdivisions 1, 2, 3, 
and 4; 296.05; 296.07; 296.13; 296.17, subdivision 1b 296.18, 
subdivisions 4, 5, 6, and 7; 296.22; 296.28; 297.07, subdivision 6; 
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297.23, subdivision 5; 297.35, subdivisions 4, 6, and 7; 297C.03, 
subdivisions 2 and 3; and 297C.05, subdIvIsion 4, are repealed. 

(b) Minnesota Statutes 1986, section 325D.41, ;,; repealed. 

(c) Laws 1985, First Special Session chapter 14, article 14, section 
3, ;,; repealed. 

(d) Minnesota Statutes 1986, sections 295.32, 295.33, 295.34, 
295.36, 295.365, and 295.366, are repealed. 

Sec. 115. [EFFECTIVE DATE.] 

Sections 1 to 6, 10, 17, 25 to 77, 93, 95 to 110, and 114, paragraph 
(a), are effective July h 1987. Sections 1. 92, and 94, are effective 
January 1, 1987. Sections 18 to 24, Ill, and 114, paragraph (c), are 
effective for tax years after Deceiiilier 31, 1986. Sections 8 and ~ are 
effective for taxes levied in 1987, payable in 1988, and thereafter. 
Sections 11 to 16 are effective for instruments recorded after June 
30, 1987. Sections 78 to 89 and 114, paragraph (b), are eflective the 
d~~ ToTIOwing final enactmer;r.-Sectlon 112 ;,; effectiVel"or cigarettes 
an tobacco proaucts in the possession of distributors, as defined in 
Minnesota Statutes, section 297.01, suDdivision 1. on July h 1987. 
Section 114, paragraph (d), ;,; effective beginning calendar year 
1993." 

Delete the title and insert: 

"A bill for an act relating to the financing of government in 
Minnesota; changing tax rates and bases; modifying the methods of 
administering, collecting, and enforcing taxes; changing the compu­
tation, administration, and payment of aids, credits, and refunds; 
imposing taxes; limiting taxing powers; transferring governmental 
powers and duties; allocating bonding authority; making entitle­
ment allocations to the cities of Minneapolis and St. Paul; making 
technical corrections and clarifications; imposing and increasing 
fees, interest, and penalties; appropriating money; amending Min­
nesota Statutes 1986, sections 16A.15, subdivisions 1 and 6; 
16A.1541; 16A.26; 16A.275; 60A.13, subdivision la; 60A.15, snbdi­
vision 1; 60A.199, subdivisions 1, 2, 3, 5, 7, 8, 9, 10, and 11; 60A.209, 
subdivisions 1 and 3; 60A.24; 60C.06, by adding a subdivision; 
64B.39, subdivision 4; 67 A.ll, subdivision 3; 69.011, subdivisions 1 
and 2; 69.021, subdivisions 1,2, and 3; 69.54; 69.55; 79.34, subdivi­
sion 1, and by adding a subdivision; 88.49, by adding a subdivision; 
121.904, subdivisions 11a and lIb; 124.195, subdivision 2; 124.2131, 
subdivisions 1, 2, 3,5,6,7,8, and 11; 124.38, subdivision 8; 124A.02, 
subdivisions 3a and 8; 124A.035, subdivision 5; 124A.08, subdivi­
sion 5; 134.33, subdivision 1; 134.34, subdivisions 1 and 2; 176.129, 
by adding a subdivision; 176A.08; 239.10; 270.066; 270.074, subdi­
vision 3; 270.075, subdivision 1; 270.10, subdivisions 1 and 4; 
270.11, subdivisions 1 and 2; 270.12, subdivisions 2 and 3; 270.13; 
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270.72, subdivisions 1 and 2; 270.77; 270:80, subdivision 2; 270.87; 
270A.07, subdivision 1; 271.21, subdivision 2; 272.01, subdivisions 2 
and 3; 272.02, subdivision 1, and by adding a subdivision; 272.115, 
subdivision 2; 273.061, subdivisions 1 and 8; 273.065; 273.11, by 
adding a subdivision; 273.1102; 273.1103; 273.12; 273.13, subdivi­
sion 22; 273.1312, subdivision 4; 273.1313, subdivisions 1, 2, and by 
adding a subdivision; 273.1314, subdivisions 8, 9, 10, and by adding 
a subdivision; 273.1392; 273.1393; 273.19, subdivisions 1, 3, 4, and 
by adding a subdivision; 273.33, subdivision 2; 273.37, subdivision 
2; 274.01, subdivision 1; 274.14; 274.16; 275.07, subdivision 1; 
275.125, subdivisions 9, 9b, and 15; 275.51, subdivision 3h; 276.04; 
276.11; 277 .01; 278.05, subdivision 4; 279.01, subdivision 1; 282.014; 
282.02; 282.33, subdivision 1; 287.05, subdivision 1; 287.09; 287.12; 
287.21, subdivision 1; 287.22; 287.25; 287.29, subdivision 1; 290.01, 
subdivisions4, 5, 7, 19, 20, 22, and by adding subdivisions; 290.02; 
290.03; 290.032, subdivisions 1 and 2; 290.05, subdivisions 1, 2, and 
3; 290.06, subdivisions 1, 2c, 2d, and by adding a subdivision; 
290.068, subdivisions 1, 2, 3, 4, and 5; 290.069, subdivisions 2a and 
4b; 290.077, subdivision 1; 290.081; 290.091, subdivisions 1, 2, and 
3; 290.095, subdivisions 1, 2, 3, 4,7,9, and 11; 290.12, subdivision 2; 
290.131, subdivision 1; 290.132, subdivision 1; 290.133, subdivision 
1; 290.134, subdivision 1; 290.135, subdivision 1; 290.136, subdivi­
sion 1; 290.138, subdivision 3; 290.14; 290.17; 290.171; 290.20, 
subdivision 1, and by adding a subdivision; 290.21, subdivisions 3 
and 4; 290.23, subdivisions 3 and 5; 290.31, subdivisions 2, 3, 5, and 
by adding a subdivision; 290.34, subdivision 2; 290.35; 290.36; 
290.37, subdivisions 1 and 3; 290.38; 290.39, subdivision 3; 290.41, 
subdivisions 2 and 3; 290.42; 290.45, subdivisions 1 and 2; 290.46; 
290.48, subdivision 10; 290.491; 290.50, subdivision 1; 290.53, 
subdivisions 1, 2, 3a, 4, and by adding subdivisions; 290.56, subdi­
visions 2,3, and 4; 290.92, subdivisions 2a, 4a, 5, 5a, 6, 7, 9, 11, 12, 
13, 14, 15, 18, 24, and 25; 290.93, subdivision 10; 290.934, subdivi­
sion 2; 290.9725; 290.9726, subdivisions 1, 2, and 4; 290.974; 
290A.03, subdivisions 3, 8, and by adding a subdivision; 290A.04, 
subdivision 2; 290A.06; 290A.011, subdivision 2; 290A.18; 290A.19; 
291.131, subdivisions 1, 2, 4, and by adding a subdivision; 295.01, 
subdivision 10; 295.32; 295.34, subdivision 1; 295.39; 295.40; 295.41; 
295.43; 296.02, subdivision 2, and by adding a subdivision; 296.025, 
subdivision 2, and by adding a subdivision; 296.17, subdivisions 3, 7, 
and 11; 296.18, subdivision 7; 297.01, subdivisions 2, 4, 7, and 10; 
297.02, subdivisions 1 and 6; 297.03, subdivisions 1, 5, and 6; 297.04, 
subdivisions 4, 6, and 9; 297.07, subdivisions 1, 3, 4, and 5; 297.11, 
subdivisions 3 and 5; 297.23, subdivision 1; 297.31, subdivisions 2, 3, 
and7; 297.32, subdivisions 1, 2, and 8; 297.33, subdivisions 4 and 5; 
297.35, subdivisions 1, 3, 5, and 8; 297.36; 297 A.01, subdivisions 3, 
4,8, and 15; 297A.14; 297A.151; 297A.18; 297A.211, subdivision 2; 
297A.25, subdivisions 7, 11, 12, and by adding subdivisions; 
297 A.256; 297 A.26, subdivision 1; 297 A.27, subdivision 1; 
297 A.275; 297 A.39, subdivisions 1, 2, 4, and by adding a subdivi­
sion; 297A.43; 297B.01, subdivision 8; 297B.I0; 297C.03, subdivi­
sion 1, and by adding a subdivision; 297C.04; 297C.05, subdivision 
2; 297C.06; 297C.09; 297D.02; 297D.07; 297D.09; 297D.I0; 297D.12, 
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subdivision 1; 297D.13; 298.01, subdivision 1, and by adding subdi- . 
visions; 298.026; 298.027; 298.028, subdivision 1; 298.03, subdivi­
sion 1; 298.031, subdivision 2; 298.08; 298.09, subdivision 1; 298.25; 
298.28, subdivision 4; 299F.21, subdivisions 1, 2, and by adding 
subdivisions; 325D.30; 325D.32, subdivisions 4, 10, 11, and 12; 
325D.33, subdivisions 1, 2, and by adding subdivisions; 325D.38, 
subdivision 1; 325DAO, subdivision 1; 349.12, subdivisions 11 and 
13; 349.212, subdivisions 1 and 4; 349.2121, subdivisions 4, 6, 7, and 
by adding subdivisions; 360.531, subdivision 2; 462C.11, subdivi­
sions 2 and 3; 473.556, subdivision 4; 473F.02, subdivision 12; 
474A.02, subdivisions 1, 2, 3, 6, 7, 8,12,14,16,18,19,21,26, and 
by adding subdivisions; 474A.03, subdivision 1, and by adding a· 
subdivision; 474A,04, subdivisions 5, 6, and by adding a subdivision; 
474A.13, subdivisions 1, 4, and 5; 474A.14; 474A.15; 474A,16; 
474A.17; 474A.18; 474A.20; 474A.21; 475.53, subdivision 4; 
477A.012, subdivision 1; 477A,013; 477A.018, subdivisions 1, 2, 3, 6, 
and by adding a subdivision; Laws 1985, First Special Session 
chapter 14, article 3, section 18; proposing coding for new law in 
Minnesota Statutes, chapters 3; 239; 270; 272; 273; 276; 290; 290A; 
294; 297; 297A; 297C; 298; 349; 429, and 474A; repealing Minnesota 
Statutes 1986, sections 60A,15, subdivision 2; 61AA9; 62E.13, 
subdivision 9; 64B.24; 69.021, subdivision 3a; 124.38, subdivision 
10; 270.75, subdivision 8; 270.89; 282.021; 290.01, subdivisions 20a, 
20b, 20d, 20f, 21, and 24; 290.013; 290.06, subdivisions 3f, 3g, and 
11; 290.068, subdivision 6; 290.069, subdivisions 1, 2, 3, 5, 6, and 7; 
290.07, subdivision 5; 290.071; 290.073; 290.075; 290.077, subdivi­
sion 3; 290.079; 290.08; 290.082; 290.085; 290.088; 290.089; 290.09; 
290.095, subdivisions 8 and 10; 290.12, subdivision 4; 290.13; 
290.139; 290.15; 290.16; 290.165; 290.175; 290.18; 290.19; 290.21, 
subdivisions 5, 6, and 8; 290.26, subdivision 2; 290.361; 290.9726, 
subdivisions 3, 5, and 6; 290A.04, subdivisions 2e and 2g; 294.21; 
294.22; 294.23; 294.24; 294.25; 294.26; 295.32; 295.33; 295.34; 
295.36; 295.365; 295.366; 296.04, subdivisions 1,2,3, and 4; 296.05; 
296.07; 296.13; 296.17, subdivision 12; 296.18, subdivision 4, 5, 6, 
and 7; 296.22; 296.28; 297.07, subdivision 6; 297.23, subdivision 5; 
297.35, subdivisions 4,6, and 7; 297A.25, subdivisions 13, and 19; 
297 A.26, subdivision 3; 297C.03, subdivisions 2 and 3; 297C.05, 
subdivision 4; 298.01, subdivision 1; 298.02; 298.026; 298.027; 
298.028; 298.03; 298.031; 298.04; 298.28, subdivision 14; 298040; 
298.51; 298.52; 298.53; 298.54; 298.55; 298.61; 298.62; 298.63; 
298.64; 298.65; 298.66; 298.67;299.01; 299:012; 299.013; 299.02; 
299.03; 299.04; 299.05; 299.06; 299.07; 299.08; 299.09; 299.10; 
299.11; 299.12; 299.13; 299.14; 325DAJ; 360.654; 474A,02, subdivi­
sions 5, 9, 10, 11, 13, 15, 17, 20, 22, 23, 24, 25, 27, 28, and 29; 
474A.03, subdivisions 2 and 3; 474A.04, subdivisions 1, 2, 3, and 4; 
474A.05; 474A.06; 474A.07; 474A,08; 474A.09; 474A.I0; 474A,11; 
474A.12; 474A.13, subdivisions 2 and 3; and 474A.19; Laws 1981, 
chapters 222, section 6; 223, section 6, subdivision 3; Laws 1985, 
First Special Session chapter 14, article 14, section 3; Laws 1986, 
First Special Session chapter 1, article 5, section 8." 

With the recommendation that when so amended the bill pass. 
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Schreiber moved that the report from the Committee on Taxes on 
H. F. No. 529 be rejected and that the bill be returned to committee. 

A roll call was requested and properly seconded. 

The question was taken on the Schreiber motion and the roll was 
called. There were 48 yeas and 79 nays as follows: 

Those who voted in the affirmative were: 

Bennett Frederick Marsh Pauly Sviggum 
Bishop Frerichs McDonald Poppenhagen Swenson 
Blatz Gruenes McKasy Quist Thiede 
Boo Gutknecht McPherson Redalen Tjornhom 
Burger Hartle Miller Richter Tompkins 
Carlson, D. Haukoos Morrison RAlse Uphus 
Clausnitzer Heaf Olsen, S. Schafer Valento 
Dempsey Hime Omaon Schreiber Waltman 
Dille Hugoson Onnen Seaberg 
Forsythe Johnson, V. Ozment Starrins 

Those who voted in the negative were: 

Anderson, G. Jaros Lasley Orenstein Segal 
Battaglia Jefferson Lieder Osthoff Simoneau 
Bauerly Jennings Long Otis Skoglund 
Beard Jensen McEachern Pappas Solberg 
Begich Johnson, A. McLaughlin Pelowski Sparby 
Bertram Johnson, R. Milbert Peterson Steensma 
Brown Kahn Minne Price Trimble 
Carlson, L. Kalis Munger Reding Tunheim 
CaITUthers Kelly Murphy Rest Vanasek 
Clark Kelso Nelson, C. Rice Voss 
Cooper Kinkel Nelson, D. Riveness Wagenius 
Dauner Kludt Nelson, K. Rodosovich Welle 
DeBbeck Knuth Neuenschwander Rukavina Wenzel 
Dom Kostohryz °ten Sarna Wynia 
Greenfield Krueger o son, E. Scheid Spk. Norton 
Jacobs Larsen Olson, K. Schoenfeld 

The motion did not prevail. 

The question recurred on the adoption of the Committee Report 
from the Committee on Taxes relating to H.. F. No. 529. The 
Committee Report on H. F. No. 529 was adopted. 

Simoneau from the Committee on Governmental Operations to 
which was referred: 

H. F. No. 549, A bill for an act relating to retirement; increasing 
survivor benefits payable by the Hibbing police and firefighters 
relief associations and service pensions for certain retired firefight­
ers; amending Laws 1967, chapter 678, section 2, as amended; Laws 
1977, chapter 169, section 1, subdivision la, as amended; and Laws 
1971, chapter 614, section 1, suhdivision 2, as amended. 
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Reported the same back with the recommendation that the bill 
pass and be re-referred to the Committee on Rules and Legislative 
Administration. 

The report was adopted. 

Munger from the Committee on Environment and Natural Re­
sources to which was referred: 

H. F. No. 569, A bill for an act relating to natural resources; 
authorizing additions to and deletions from certain state parks and 
waysides; abolishing Old Crossing Treaty State Wayside and Rice 
Lake State Wayside; amending Minnesota Statutes 1986, section 
85.012, subdivision 57; repealing Minnesota Statutes 1986, sections 
85.013, subdivisions 19 and 21a; and 138.55, subdivision 6. 

Reported the same back with the following amendments: 

Delete everything after the enacting clause and insert: 

"Section 1. Minnesota Statutes 1986, section 43A.38, subdivision 
2, is amended to read: 

Subd,. 2. [ACCEPTANCE OF GIFTS; FAVORS.] Employees in the 
executive branch in the course of or in relation to their official duties 
shall not directly or indirectly receive or agree to receive any 
payment of expense, compensation, gift, reward, gratuity, favor, 
service or promise offuture employment or other future benefit from 
any source, except the state for any activity related to the duties of 
the employee unless otherwise provided by law. However, the accep­
tance of any of the following shall not be a violation of this 
subdivision: 

(a) Gifts of nominal value or gifts or textbooks which may be 
accepted pursuant to section 15.43. 

(b) Plaques or similar mementos recognizing individual services 
in a field of specialty· or to a charitable cause. 

(c) Payment of reimbursement expenses for travel or meals, not to 
exceed actual expenses incurred, which are not reimbursed by the 
state and which have been approved in advance by the appointing 
authority as part of the work assignment. 

(d) Honoraria or expenses paid for papers, talks, demonstrations 
or appearances made by employees on their own time for which they 
are not compensated by the state. . 
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(e) Tips received !>.Y employees enf,aged in food service and room 
cleaning at restanrant and lodging. acilities in Itasca state park. 

Sec. 2. [NATURAL RESOURCES; ADDITIONS TO CERTAIN 
STATE PARKS.) 

Subdivision 1. The lands described in this section are, as specified 
in this section, added to or deleted from the boundaries of the state 
parks designated III this section.TIle commissioner ofIlafiiniI 
resources IS authorizedtOacquire !ir gi~, '1urchase, or, !f authorized 
.!li law !>.Y condemnation proceedings t e ands as GeScribed which 
are added. ~y land which now is or hereal'terllecomes tax-fortelted 
land and'~ ocated within the described park boundaries is with­
drawn from sale and IS trailsrerred from the custody, control, and 
supervision of the county board of the county to the commissioner of 
natural resources free from ,\ny trust in favor of the interesW 
taxing d,stricts. The commiSSIOner shall execute a certificate of 
acceptance of the lands on behalf of the state for these lIurposes and 
transmit it to the OOiiiityaUiIltOT of the county Tor recor as provided 
!>.Y law in the case of tax-forfeited land transrerred to the commis­
sioner !>.Y res<ifiiUon of the county board for conservation pUrposes. 
Any land within the herein desci=ibeOboundaries which may be 
owned!ii t1lelJillted States and managed !>.Y any of its agents ma~ 
oeacquired !>.Y land eXc'llailge, direct transfer, or purchase as federa 
laws may prescribe. The lani/SiiCQuired pursuant to this section 
shall be administered in the same manner as providedl'or other state 
parks and shall be perpetually dedicated lOr this.use. 

Subd. 2. [85.012) [Subd. 23) [GLACIAL LAKES STATE PARK, 
P~otrNTY.) The following area is added to Glacial Lakes State 
Park: The Southeast Quarter, tile ~ast Half of the -sout1iWeSt 
Qillii'ter, the Southwest Quarter of the80uf\1West Qiiarler, and the 
NortheasfQ"uarter of the SouthweSt Quarter, the Northwest Quarter; 
the Northwest uarterof the Northeast Quarter of Section 19; that 
part of the Southwest uarter of Section 20 It'Ng westerly of Count~ 
State Aid Highwaifo13; the East Half ann e orthwest Quarter o~ 
BeCtion !!Q; ail in wnship 124 North, Range 38 West. 

The East 8.0 chains of the Northwest Quarter' of the Northwest 
QUarter, theNortheaSt Quarter of the Northwest Quarter, and the 
SOutheastQuarter of the NorthwestQuarter exceptff, the Soiilli 
250 feet thereof of Section 25, Township 124 North, ~ 39 West. 

Subd. 3. [85.012) [Subd. 52) [SCENIC STATE PARK, ITASCA 
COUN'I'"?:] The followin/b area is added to Scenic State Park: Lots 1 
and 2 of AUDITOR'S SU [)NiSIONNo.~ the NOrtheastQUarler 
of the Southeast Quarter, the Southeast Quarter of the Southeast 
Quarter, and GOvernment Lot !h Section 1. Township 60 North, 
Range 25 West of the 4th Principal Meridian. 
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Sec. 3. Minnesota Statutes 1986, section 85.012, subdivision 57, is 
amended to read: 

Subd. 57. ~ Soudan Underground Mine state park, St. Louis 
county. 

Sec. 4. [85.013][Subd. 19] [OLD CROSSING TREATY STATE 
WAYSIDE; TRANSFER OF LANDS; ABOLISHMENT.] The com­
missioner of natural resources, in the name of the state, may 
quitclaim and convey the followingaescnbed state lanas mcruded in 
Old Crossing Treaty State Wayside to tlie entities named below on 
the conditions specified: 

(a) To Red Lake county, on the conditions that the coun? agrees 
(1) to operate and maintain fue same as ~ l{ublic ~ (2) to 
designate the same as an historic site, and 3) to continue to 
maintain and operate nonmotorized trails exISting on the lands at 
the time of transfer; That part of Government Lot! ofSection 28 
lying westerly of tlie Black River eacept that P'f.rt used for public 
highways and also except that tart escribed as ollows: Commenc­
~ at the nortIiWest corner ~ the tract described in Book 42 of 
Deeds, ~ 238, runnillgtlience South along the westerJYline or 
said tract 174 feet; thence East and parallel wiTIlthe north line or 
said tract 121 feet; thence NOrlli and parallel with the west line or 
said tract 174 feet to the north line; thence West on Siiid north line 
121 feet to plach of Degi;;:nmg; that part olGOvernment Lot ~ of 
section 28 whic lies southeasterly of the county road running 
across said overnment subdivision and southwesterly of the south­
westerly line of Au itor's Lot HB" lnsaid government lot;· all of 
GovernmentLot! of Section 33; all in Township 151 North, Range 
45 West. From money appropriated for park development, improve­
ment, or betterment, the commissioner may grant 'o!P to $10,000 to 
Red LaJ<e county for devel0f;ment, improvement, or betterment or 
the lands so transferred to !....!' county for park purposes. 

(b) To the Board of Regents of the University of Minnesota, on the 
conditions that the regents agr'fe (1) to operate and maintain the 
lands under themanagement 0 the Crookston campus for schOOl 
forest and reiaied purposes, ana (2) to continue to maintain and 
operate nonmotorized trails existing on the lands at the time of 
transfer; Government Lot ~ of Section 28, Township 151 North, 
Range 45 West. 

The lands shall be conveyed in the form that the attorney general 
shall prescribe anifThe conveyance shall contain a provision that the 
lands shall revert to the state in the event the county or the re ents 
fail to maintain and operate the same for the purposesior whi the 
randS were transrerred. Notwithstanding ffils limitation, theCOunty 
may convey not to exceed 7.0 acres to adjaCent landowners for the 
purpose of resolving any boundary dlsputes that may exist on the 
effective date of this act. -----
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Upon completion ofthe conveyances authorized by this section, the 
balance of the land remaining in the state way SlUe shall be desig­
nated, operated, and maintainea as .'! state wildlife management 
area !!.y the commissioner of natural resources. The commissioner 
shall allow nonmotorized trails on the lands designated as a wildlife 
manarnt area in conjunctiOn with trails on adjoinillg aounty 
land. ffective upon desiljiiation of the oaJance of the Ian as.'! 
WITdIife management area!ii the commissioner, OJOCroSsingllreaty 
State Wayside is aboliShed, and sections 85.013, subdivision , and 
138.55, subdivision 6, are repealed. 

Sec. 5. [85.013] [Subd. 21a] [RICE LAKE STATE WAYSIDE, 
SCOTT COUNTY; EXCHANGE OF LAND; ABOLISHMENT.] The 
commissioner of natural resourCes mhy eXChange state lands within 
Rice Lake State Wayside for land of t e United tates located WIthin 
Glacial Lakes State Park for inclusion III GlacIal Lakes StatePiirl<. 
Ul:or completiOrlOf the exchan e, Rice Lake State wayside ~ 
a 0 ished, and Minnesota tatutes 1986, section 85.0I3, subdivision 
21a, ~ repealed. 

Sec. 6. [85.0505) [SALE OF WINE AT DOUGLAS LODGE IN 
ITASCA STATE PARK.) 

Wine ma~ be sold and consumed !!.Y the drink at the restaurant in 
DOilgias Lf' ge in Itasca state park, subJect to otlleiT:iws relating to 
the sale ~ intoxicating liquor. 

Sec. 7. [INSTRUCTIONS TO TlfE REVISOR.) 

The revisor of statutes shall change the name of Tower Soudan 
state park to Soudan Underground Mine state parfWIIerever !! 
appears in Minnesota Statutes and renumber sub ivision 57 of 
section 85.012 to the appropriate alphabetical location. Effective 
up~n the repeal of sections 85.013, subdivision 19, and 138.55, 
su divlslon 6, therevlsor of statutes shall insert the IoITowing in 
section 138.56:"S'ubd. "" Old Crossing Tliaty Site, owned by Red 
Lake county, located in --SeCtiOn 33, Towns ip 151 North, Range 45 
West." 

Sec. 8. [EFFECTIVE DATE.] 

This act ~ effective the day following final enactment." 

Delete the title and insert: 

"A bill for an act relating to natural resources; authorizing 
acceptance of tips by food service and room cleaning employees at 
Itasca state park; authorizing additions to and deletions from 
certain state parks and' waysides; abolishing Old Crossing Treaty 
State Wayside and Rice Lake State Wayside; authorizing sale and 
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consumption of wine by the drink at Douglas Lodge in Itasca state 
park; amending Minnesota Statutes 1986, sections 43A.38, subdivi­
sion 2; and 85.012, subdivision 57; proposing coding for new law in 
Minnesota Statutes, chapter 85; repealing Minnesota Statutes 1986, 
sections 85.013, subdivisions 19 and 21a; and 138.55, subdivision 6." 

With the recommendation that when so amended the bill pass. 

The report was adopted. 

Otis from the Committee on Economic Development and Housing 
to which was referred: 

H. F. No. 574, A bill for an act relating to manufactured homes; 
defining terms; prohibiting certain unilateral permanent physical 
improvements; clarifYing the termination of a park lease for sub­
stantial annoyance to other residents; regulating park closings; 
requiring an impact report; providing for a public hearing; creating 
a right of first refusal; providing for a right to redeem possession for 
failing to comply with a rule; clarifYing remedies; amending Min­
nesota Statutes 1986, sections 327C.01, by adding subdivisions; 
327C.03, subdivision 3; 327C.05, subdivision 2; 327C.09, subdivi­
sions 1 and 5, and by adding a subdivision; 327C.ll, subdivision 2, 
and by adding a subdivision; and 327C.15; proposing coding for new 
law in Minnesota Statutes, chapter 327C; repealing Minnesota 
Statutes 1986, section 327C.09, subdivision 9. 

Reported the same back with the following amendments: 

Delete everything after the enacting clause and insert: 

"Section 1. Minnesota Statutes 1986, section 327C.01, is amended 
by adding a subdivision to read: 

Subd. 1a. [CLOSURE STATEMENT.] "Closure statement" means 
!!. statement prepared ~ the park oWner clearl~ stating that the 
park is c1osmg, addressmgthe avaiT:ibITty, locatIon, and potenffiiI 
costs Of adequate replacementllousing within !! 25-mile radius ofthe 
Eark that is closing and the probable reIOcaiion costs of the manu­
actureanomes locatealilThe park. 

Sec. 2. Minnesota Statutes 1986, section 327C.01, is amended by 
adding a subdivision to read: 

Subd. lb. [DISPLACED RESIDENT.] "Dis~aced resident" means 
a resIaentof an owner-occupied manufacture home who rents a lot 
In a manufactured home park, including the memoers oCtne 
resiaent's household, as of the date the park owner submits a closure 
statement to the locarpranmng agency. --
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Sec. 3. Minnesota Statutes 1986, "section 327C.01, is amended by 
adding a subdivision to read: 

Subd. 7a. [PLANNING AGENCY.] "Planning agency" means the 
liiiiiiln commission or the ¥.lanning department of a municipality 

as efined in section 462.35 ~ the planning and zoning commission 
or ~ town as defined in section 366.17, or the planni!Yf commission of 
a count1 as defined in section 394.30, or if the mumclpahty does not 
have ~ panning agency, the governing board of the municipality. 

Sec. 4. Minnesota Statutes 1986, section 327C.01, is amended by 
adding a subdivision to read: 

Subd. 8a. [RELOCATION COSTS.] "Relocation costs" means rea­
soiia6le relocation cost for a displaced resident of a maliUf'iiclured 
home park. -- -- - -

Sec. 5. Minnesota Statutes 1986, section 327C.02, is amended by 
adding a subdivision to read: 

Subd. 2a. In an action to recover possession ofland for violation of 
a new or amended rule, itthe court finds that the rule is reasonable 
oiTsnot a substantial mOdIilciitlOrl, the court Shill issue an order in 
favor orthe plaintiff for costs. The court shall order the dclerur.mt to 
comp1 with the rule withm ten days. !! the re8RlenITalls to comply 
with t e rule at any time· after the time period provlded ~ The court, 
the park owner may, upon ~ shOwllifto the court that three days; 
written notice was given to the resident, move the court for writ ~ 
restitution to recover possession of the lot. 

Sec. 6. Minnesota Statutes 1986, section 327C.02, subdivision 5, is 
amended to read: 

Subd. 5. [WRITTEN NOTICE REQUIRED.] A prospective resi­
dent, before being asked to sign a rental agreement, must be given 
the following notice printed verbatim in boldface type of a minimum 
size of ten points. The notice and the safety feature disclosure form 
required under section 327C.07, subdivision 3a, must be posted in a 
conspicuous and public location in the park: 

"IMPORTANT NOTICE 

State law provides special rules for the owners and residents of 
manufactured home parks. 

You may keep your home in the park as long as the park is in 
operation and you meet your financial obligations, obey state and 
local laws which apply to the park, obey reasonable park rules, do 
not substantially annoy or endanger the other residents or substan-
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tially endanger park personnel and do not substantially damage the 
park premises. You may not be evicted or have your rent increased or 
your services cut for complaining to the park owner or to a 
governmental official. 

If you receive an eviction notice and do not leave the park, the 
park owner may take you to court. If you lose in court a sheriff may 
remove you and your home from the park within seven days. Or, the 
court may require you to leave the park within seven days but give 
you 60 days to sell the home within the park. 

!fyou receive an eviction notice for ~ new or amended rule and the 
court finds the rule to be reasonable and not a substantial modifi­
cation of your oTIgin,il agreement, the court will not order you to 
leave but will order you to comply with the rule within ten days. !f 
you do not comply within the time given or if you violate the rule at 
~ later time, you will be slilijectto evictiOn:-

All park rules and policies must be reasonable. Your rent may not 
be increased more than twice a year. Changes made in park rules 
after you become a park resident will not apply to you if they 
substantially change your original agreement. 

The park may not charge you an entrance fee. 

The park may require a security deposit, but the deposit must not 
amount to more than two months rent. 

You have a right to sell the home in the park. But the sale is not 
final until the park owner approves the buyer as a new resident, and 
you must advise in writing anyone who wants to buy your home that 
the sale is subject to final approval by the park owner. You must also 
disclose in writing certain safety information about your home to 
anyone who wants to buy it in the park. You must give this 
information to the buyer before the sale, in writing, on the form that 
is attached to this notice. You niust completely and accurately fill 
out the form and you and the buyer should each keep a copy. 

Your rental agreement and the park rules contain important 
information about your rights and duties. Read them carefully and 
keep a copy. 

For further information concerning your rights, consult a private 
attorney. The state law governing the rental of lots in manufactured 
home parks may also be enforced by the Minnesota Attorney 
General." 

In addition, the safety feature disclosure· form required under 
section 327C.07, subdivision 3a, must be attached to the notice. 



2958 JOURNAL O}<' THE HOUSE [38th Day 

Sec. 7. Minnesota Statutes 1986, section 327C.09, subdivision 1, is 
amended to read: 

Subdivision 1. [CAUSE REQUIRED.J A park owner may recover 
possession of land upon which a manufactured home is situated only 
for a reason specified in this section or section 11. 

Sec. 8. Minnesota Statutes 1986, section 327C.09, subdivision 4, is 
amended to read: 

Subd. 4. [RULE VIOLATIONS.] The resident fails to comply with 
a rule within 30 days after receiving written notice of the alleged 
noncompliance, except the 30 day notice requirement does not apply 
to nonpayment of rent. Loud noises created ~ the residents Or their 
equipment or guests shall be considered rule violations unless 
repea ted more than twice after written notice and then shall be 
considered a violation under subdivision 5. 

Sec. 9. Minnesota Statutes 1986, section 327C.09, subdivision 5, is 
amended to read: 

Subd. 5. [ENDANGERMENT; SUBSTANTIAL ANNOYANCE 
AND DAMAGE.] The resident acts in the park in a manner which 
endangers other residents or park personnel, causes substantial 
damage to the park premises or substantially annoys other resi­
dents, and has received 30 days written notice to vacate, except the 
park owner may require the resident to vacate immediately if the 
resident violates this subdivision a second or subsequent time after 
receipt of the notice. To be effective, the notice must specify the time, 
date, and nature of the alleged annoyance, damage, or endanger­
ment. A park owner seeking to evict pursuant to this subdIvision 
need not produce evidence of a criminal conviction, even if the 
alleged misconduct constitntes a criminal offense. 

Sec. 10. Minnesota Statutes 1986, section 327C.11, subdivision 2, 
is amended to read: 

Subd. 2. [WAIVER BY ACCEPTING RENT.] A park owner who 
gives a resident a notice as provided in section 327C.09, subdivisions 
3, 4, 4a, 6, or 8 ffi" 9, or section 327C.095, does not waive the notice 
by afterwards accepting rent. Acceptance of rent for a period after 
the expiration of a final notice to quit waives that notice unless the 
parties agree in writing after service of the notice that the notice 
continues in effect. 

Sec. 11. [327C.095] [PARK CLOSINGS.] 

Subdivision 1. [CONVERSION OF USE; MINIMUM NOTICE.] 
At least nine months before the conversion of all or a portion of a 
maiiUl'ilctiired home park to another use, or befOre-closure of ~ 
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manufactured home pait or cessation of use of the land as a 
manufactured home ~ the park owner must prepare...-c!oSure 
statement and provide a -~ to the local j?Iailnin~ agency and ~ 
~ to a resident of each manufacturec:f1Wii:te. A reSI ent may not be 
required to vacate until 60 days after the frulitg on the closure 
statemenf1y the local planning agency. 1 ~ ot ~ available in 
another section of the park that will continue to be operated as ~ 
park

i 
the irk owner must allow the resident to relocate the home to 

that ot un ess the home, beCaiiSemits size or local ordinance, is not 
compatible with that lot. -

Subd. 2. [NOTICE OF HEARING; PROPOSED CHANGE IN 
LAND USE.] IT the planned conversion or cessation of operation. 
requires a variance or zoning change, the municipalit:y must mail a 
notice at least ten nays before the hearing to .'! resl<lentof each 
manufactured home in the park stating the time, pia fie, and purpose 
of the )ubh'f hearing. The par: owner shall provide t e municipalitfi 
with a ist 0 the names and a dresses of at least one resident of eac 
manUfactured home in the park at the timeB:ppTICation is made for 
~ variance or zoning change. 

Subd. 3. [CLOSURE STATEMENT.] Upon receipt of the closure 
statement from the park owner the local planning agency shalI 
prepare an evaluation of the c osure statement and request the 
governintl body of the muni~ality to schedule a public hearing. The 
municipa ity must mail ~ notIce at least ten days before the hearing 
to -'" resident of each manufactured home in the park stating the 
time'J'lal't, and purpose of the Plblic hearing. The par~ owner shall 
provi e t e municipality WM.'! ist of the names and a dresses of at 
least one resident of each manmactured home in the park at the 
time the closure statement ~ submitted to the local planning 
agency. 

Subd. 4. [PUBLIC HEARING; RELOCATION COSTS.] The gov­
eh'ing bony of the municipality shall hold ~ public hearing to review 
~ closure statement. Before finy change in use or cessation of 
operation and as -'" conditioiiOf ~ change, the governing ~ody may 
require a payment !>.y the park owner to be made to the is~laced 
residentl'or reasonable relocation costs. If a resident cannot re ocate 
the home to another manufactured home park within ~ 25-mile 
radius of the park that ~ being closed, the resident is entitled to 
relocation costs based upon an average of relocation costs awarded to 
other resiOei1fS. 

The governin~ board of the municipality may also require that 
other parties inc uding the munici alit involved in the Pffik closing 
nrovide additional compensation to resi ents to mitigate e adverse 
mancial impact of the park closing upon the residents. 

Subd. 5. [PARK CONVERSIONS.] If the planned cessation of 
operatlOn-~ 0.!: the purpose of converting the part of the park 
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occulied !?Y ~ resident to -'" condominium pursuant to chapter 
515 , the provIsions of section 515AA-110, except paragraph (a), 
shall apply. The nine-month notice reguired by this section shall 
state that the cessatIOn is lor the purpose of conversion and shall set 
forth the rights conferreQ1i this subdivision and section Dl5AA-
110, para&aph (b). Not less than 120 days before the end of the nine 
months, ~ park owner shall serve. upon the resident -'" 10rm of 
purchase agreement setting forth the terms of sale contemplated!?'y 
section 515AA-llO, paragraph (b).DerVIceOfthat form shall operate 
as the notice described by section 515AA-110, paragraph (a). 

Sec. 12. [STUDY REQUIRED.] 

The metropolitan council shall conduct a stu1y to determine the 
feasIbility of establishing a "metropolitan manu acturedhome parK 
development fund." The purpose of this fund would be to provide low 
mterest develollment loans to ~ersons interestea in constructing 
manufactured orne parks wit in the seven-county metropolitan 
area. The results of this study shall be forwarded to the legislature 
!?y January 1, 1988.----- - -

Sec. 13. [REPEALER.] 

Minnesota Statutes 1986, section 327C.09, subdivision ~ is re-
pealed." -- - -

Delete the title and insert: 

"A bill for an act relating to manufactured homes; defining terms; 
clarifying the termination of a park lease for substantial annoyance 
to other residents; allowing certain new or amended rule violations 
to be cured; regulating park closings; requiring an impact report; 
providing for a public hearing; creating a right of first refusal; 
clarifying remedies; amending Minnesota Statutes 1986, sections 
327C.Ol, by adding subdivisions; 327C.02, subdivision 5, and by 
adding a subdivision; 327C.09, subdivisions 1, 4, and 5; and 
327C.1l, subdivision 2; proposing coding for new law inMinnesota 
Statutes, chapter 327C; repealing Minnesota Statutes 1986, section 
327C.09, subdivision 9." 

With the recommendation that when so amended the bill pass. 

The report was adopted. 

Greenfield from the Committee on Health and Human Services to 
which was referred: 

H. F. No. 647, A bill for an act relating to human services; 
providing for the establishment of a mental illness information 
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management system; appropriating money; proposing coding for 
new law in Minnesota Statutes, chapter 245. 

Reported the same back with the following amendments: 

Delete everything after the enacting clause and insert: 

"Section 1. [245.7211 [MENTAL ILLNESS INFORMATION MAN­
AGEMENT SYSTEM.) 

fu January 1, 1990, the commissioner of human services shall 
establish an inrormation management system for collectmg data 
about individuals who suffer from severe and persistent mental 
illness and who receive pUlillCly fundeaservices for mental illness." 

Delete the title and insert: 

"A bill for an act relating to human services; providing for the 
establishment of a mental illness information management system; 
proposing coding for new law in Minnesota Statutes, chapter 245." 

With the recommendation that when so amended the bill pass. 

The report was adopted. 

Greenfield from the Committee on Health and Human Services to 
which was referred: 

H. F. No. 781, A bill for an act relating to human'services; 
establishing a system of state-operated, community-based residen­
tial programs for persons with mental retardation; prohibiting 
layoffs of employees in regional treatment centers and state nursing 
homes; stating the policy of the state relating to services to persons 
with mental retardation or related conditions; creating an exception 
to the intermediate care facility for persons with mental retardation 
or related conditions moratorium; establishing requirements for 
determining waivered service rates; appropriating money; amend­
ing Minnesota Statutes 1986, sections 16B.08, subdivision 7; 
246.023, subdivision 1; 252.291, subdivision 2; and 256B.50l, sub­
division 4; proposing coding for new law in Minnesota Statutes, 
chapters 179A and 252; repealing Minnesota Statutes 1986, section 
246.023, subdivisions 2 to 5. 

Reported the same back with the following amendments: 

Delete everything after the enacting clause and insert: 

"Section 1. Minnesota Statutes 1986, section 16B.08, subdivision 
7, is amended to read: 
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Subd. 7. [SPECIFIC PURCHASES.] (a) The following may be 
purchased without regard to the competitive bidding requirements 
of this chapter: 

(1) fiber used in the manufacture of binder twine, ply twines, and 
rope at the state correctional facilities; 

(2) merchandise for resale at state park refectories or facility 
operations; 

(3) farm and garden products, which may be sold at the prevailing 
market price on the date of the sale; 

(4) meat for other state institutions from the vocational school 
maintained at Pipestone by independent school district No. 583; and 

(5) furniture from the Minnesota correctional facility-St. Cloud. 

(b) The followingdmay be purchased or rented without regard to 
the competitive bi ding re uirements of this chapter: supplies, 
materials, equipment, and uti ity services for use 2Y!'c community­
based residential facility operated fu: the commissioner of human 
services. 

(c) Supplies, materials, or equipment to be used in the operation of 
a hospital licensed under sections 144.50 to 144.56 that are pur­
chased under a shared service purchasing arrangement whereby 
more than one hospital purchases supplies, materials, or equipment 
with one or more other hospitals, either through one of the hospitals 
or through another entity, may be purchased without regard to the 
competitive bidding requirements of this chapter if the following 
conditions are met: 

(1) the hospital's governmg authority authorizes the arrange­
ment; 

(2) the shared services purchasing program purchases items 
available from more than one source on the basis of competitive bids 
or competitive quotations of prices; and 

(3) the arrangement authorizes the hospital's governing authority 
or its representatives to review the purchasing procedures to deter­
mine compliance with these requirements. 

Sec. 2. [179A.30] [REGIONAL TREATMENT CENTER, NURS­
ING HOME, AND COMMUNITY-BASED FACILITY EMPLOY­
EES.] 

Subdivision 1. [EXCLUSIVE REPRESENTATIVE.] The exclusive 
representative of employees may meet and negotiate with the 
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commissioner of employee relations, in consultation with the com­
missioner of human services, concerning possible changes in hours 
or work schedules that could produce cost reductions in the bien­
nium in the regiona:rtreatment centers. 

Subd. 2. [COMMISSIONER OF EMPLOYEE RELATIONS.] The 
coiillillSSloner of employee relations shall meet and negotiate in 
accordance With chapter 179A with the appropriate exclusive rep­
resentative of the regionarti'eatment center employees concerning 
the terms anaconditions of employment that result from state­
operateQ,community-based residential programs established under 
section 4. 

Subd. 3. [STAFF REDUCTIONS.] Provided there is no conflict 
with a cOllective bargaining; agreement, regionartreatment center 
or state nursing home position reductions m~ be accomplished 
through attrition, transfers, and retirements. ---'! employee other­
wise sub~ect to layoff shall be laid off unless first offered a position 
for whic the emplOyee has been trained and is qualifiea, with no 
lOss in~ 

Sec. 3. Minnesota Statutes 1986, section 246.023, subdivision 1, is 
amended to read: 

Subdivision 1. [LEGISLATIVE POLICY.] It is recognized that 
closure and consolidation of state hosjlitals regional treatment 
centers have negative economic effects upon public employees and 
communities. It is the policy of the state that deinstitutionalization 
policies shall be carried out in a manner that ensures fair and 
equitable arrangements to protect the interests of employees and 
communities affected by deinstitutionalization ef state hosjlitals. To 
the extent possible, employees affected·!>,}: position reductions in the 
regional treatment centers must be afforded options that assure 
continued employment of disPJaCeOemployees. 

Sec. 4. [252.035] [STATE-OPERATED, COMMUNITY-BASED 
RESIDENTIAL PROGRAMS.] 

Subdivision 1. [RESIDENTIAL PROGRAMS ESTABLISHED.] 
The commissioner establish a of 

SocUon, 
means a 

179A. The establlsUment 
<leiitiafTaCilities must be a 
definition of the role of state-operatea services intne 
of state-operate'i:l"Semces must be defined withm th~e~~~I 
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comprehensive sIstem of services for persons with mental retarda­
tion and relate conditions. Services may illcIiide, but are not 
limitooto, community ~ homes, foster care~ supportive living 
arrangements, and respite care arran ements. l'he commissioner 
shall 0rerate the pilot projects establishe un er Laws 1985, First 
Specia sessIOn chapter ~ article I, section 2, sulXIlvlsion 6, and 
~ay, within the limits of available ap£ropriations, establish addi­
tIOnal state-operated, community-base services for regional treat­
ment center residents who are persons with mental retardation. Day 
I)ro~am services for clients hving in state-operate~ community­
~ reSIdential TaciTitieS must not be provided ~.!,: regional 
treatment center or !': state-operated, community-based program. 

Subd. 2. [AUTHORIZATION TO BUILD OR PURCHASE.] 
W1thlnthelimits of available appropriations, the commissioner may 
build, purcnase or lease SUItable buildings for state-operated, 
commumty-based residential facilities. Facilities must be homelike 
and adaptable to the needs of persons with mentalretardation or 
related conditions. 

Subd. 3. [ALTERNATIVE FUNDING MECHANISMS.] To the 
extent possible, the commissioner may amend the Illedicarassr.;:: 
tance Iiome and community-based waiver and, as appropriate, 
aeverop special waiver procedures for targeting services to persons 
currently in state regional centers. 

Subd. 4. [COUNTIES.] State-operated, community-based residen­
tial facilities may be developed III conjunction witllexisting county 
A';:0nsibilities andauthorities for persons with mental retardation. 

ssment, placement, screening, case management responsibili­
ties, and determination of need procedures must be consistent with 
county responsibilities estalillshed under law and rule. Counties 
may enter into shared service agreements with state-operated 
programs. 

Sec. 5. [252.045] [REGIONAL CENTER AND COMMUNITY­
BASED FACILITY EMPWYEES.] 

In accordance with section 43A.21, the commissioner shall de­
velop procedures to assure that: 

(1) there are workers employed at state regional centers and 
nursing homes who are skilled in file treatment of persons with 
severe anaprGfound mental retardation or relatedConditions, be­
havIOral problems, and medical needs, to facilitate adjustment to 
community living; 

(2) suitable training programs exist for regional treatment center 
anastate-operated, community-basea residential facIhty staff; and 
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(3) state employees under the jurisdiction ofthe commissioner who 
are alIected ~ a position reaUction plan have the option of transfer­
ring to ~ community-based program; to ~ similar, comparable 
classification in another regional center setting; or to ~ position in 
another state agency. 

Sec. 6. Minnesota Statutes 1986, section 252.28, is amended by 
adding a subdivision to read: 

Subd. 5. [TRAINING PROGRAM.] The commissioner of human 
servIces, In consultation with the coriiiiiIssioner of employee rela­
tions andthe mental retaroatiOrl and related coiiditions adviSOfY 
task force, snaIl develop a llan to establish a comprehensive train­
!!!g program for pUblic an private employees who prOVIde services 
to persons with mental retardation and relateaconditions. 

Sec. 7. Minnesota Statutes 1986, section 252.291, subdivision 2, is 
amended to read: . 

Subd. 2. [EXCEPTIONS.] The commissioner of human services in 
coordination with the commissioner of health may approve a new 
state-operated or private community-based intermediate care facil­
ity for persons with mental retardation or related conditions only in 
the following circumstances and only !f the size of the facility is less 
than seven beds: ----_. --

(a) when the facility is developed in accordance with a request for 
proposal system established pursuant to subdivision 3, clause (b); or 

(b) when the facility is necessary to serve the needs ofidentifiable 
persons with mental retardation or related conditions who are 
seriously behaviorally disordered or who are physically or sensorily 
impairedt ap 

W t& lieeDse heds in DeW faeiliei.s where Bee<! was det .. mi ... d by 
the eemmissiooe£ pFieI- t& .Hme lG, 1983. 

Sec. 8. [WAGE PARITY STUDY.] 

The state planning director shall conduct a study of the differences 
between the wages and bene1itS pai1 to employees or ftiflic and 
private cmnmunity-based providers 0 care to persons wit mental 
retardation and related conditions, and shaff report thenndings to 
the legislat~ April h 1988. 

Sec. 9. [APPROPRIATION.] 

Subdivision 1. [HUMAN SERVICES.] $ __ . ______ is appropriated from 
the general fund to the commissioner of human services to esta6ITSli 
state-operated, community-based residential facilities. 
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Subd. 2. [STATE PlANNING AGENCY.] $ ........ i!! appropriated 
from the general fund to the director of the state plannmg agency to 
ColliIuct !'c wage parity study.· 
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Sec. 10. [REPEALER.] 

Minnesota Statutes, section 246.023, subdivisions 2, 3, 4, and 5, 
are repealed. 

Sec. 11. [EFFECTIVE DATE.] 

Section 8 and section 9, subdivision ~ are effective the day 
following finaTenactment." 

Delete the title and insert: 

''A bill for an act relating to human services; establishing a system 
of state-operated, community-based residential programs for per­
sons with mental retardation; requiring that employees of regional 
treatment centers and state nursing homes be offered other posi­
tions prior to layoff; requiring a study; appropriating money; amend­
ing Minnesota Statutes 1986, sections 16B.08, subdivision 7; 
246.023, subdivision 1; 252.28, by adding a subdivision; and 
252.291, subdivision 2; proposing coding for new law in Minnesota 
Statutes, chapters 179A and 252; repealing Minnesota Statutes 
1986, section 246.023, subdivisions 2 to 5." 

With the recommendation that when so amended the bill pass and 
be re-referred to the Committee on Appropriations. 

The report was adopted. 

Greenfield from the Committee on Health and Human Services to 
which was referred: 

H. F. No. 825, A bill for an act relating to human services; 
providing a grant program for on-site employer child care services; 
appropriating money; proposing coding for new law in Minnesota 
Statutes, chapter 245. 

Reported the same back with the following amendments: 

Delete everything after the enacting clause and insert: 

"Section 1. [245.829] [EMPLOYER DAY CARE GRANTS.] 

Subdivision 1. [GRANT AMOUNTS; COVERED EXPENSES.] 
The commissioner of human services shall administer a program to 
provide grants to employers who want to prOVide child day care 



38th Day] MONDAY, APRIL 27,1987 2967 

services for the benefit of their employees at the site of employment 
or within close '1roximity to the site of employment and who meet 
apPllCille state icensure lawSl'or day care services and the priori­
ties listed in subdivision 2. The grant shall be equal to 50 percent of 
totarexpeiiditures paid or incurred by the employer during the first 
two years for planning, site pre~aration, construction, renovation, or 
acqulSitlon of facilities to estab ish a child care facility for use fu: the 
children of the employer's emJlloyees, includin~ equipment instal1ed 
for permanent use and kit en appliances or use in deliverin~ 
meals to the children. No employer may receive ~ faant in excess 0' 
$4Q,OOO in either of too first two years of the ~ care services 
operation. 

!!: two or more employers share in the cost of establishing or 
operating a laCffity for tile children oTtheir employees, the commis­
sioner shall apportion tOe gralI between the employers in relation to 
the respective share paid !J.y ~ employer to the total eXllenditures 
for the services during the year. !!: the grant is apportione, the total 
amount of the grant apportioned may not exceed $40,000. 

Subd. 2. [GRANT PRIOIDTIES.] In reviewing grait proposals for 
fundliig, the commissioner will give priority to emp oyers who wilE 

(l)provide day care serVices at the site of employment or within 
reasonable wOrkIng distance offueempioyment site; - ---

(2) provide day care services for infants and toddlers; 

(3) allow employees with. children using th~ay care services 
provided under this section flexibility in worKs edules to enable 
visiting time; and 

(4) agree to ~ child care workers at least 125 percent of the 
county average for Child care workers. 

The employer may not receive any priNt from the rovision of the 
day care services or rent from the chi care site . ..!'c. a ition, an 
employer receiving ~ grant under this section must continue to 
provide the day care· services pro~am for' four yejrs after state 
funding under this section has en ed. !fthe ems 03i'r does not 
continue the lirogram, the state's attorne~ genera s all seek to 
recover theru amount orthe grant from t e employer. 

Subd. 3. [RULES.] The commissioner m? adopthrules under 
chapter 14 necessary to administer and imp ement ~ grant pro-
gram esfiibliShed under this section. . . 

Sec. 2. [APPROPRIATION.] 
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$500,000 ~ appropriated from the general fund to the commis­
sioner of human services for. the purpose of administering the grafit 
program and allocatin;t ~ under the provisions of section 1. T e 
appropriation is avail'; Ie untiIeXj?ended. The amount of the appro­
priation available to the commissioner forMministrative expenses 
must not exceed threepercent." 

Amend the title as follows: 

Page 1,line 3, delete "on-site" 

With the recommendation that when so amended the bill pass and 
be re-referred to the Committee on Appropriations. 

The report was adopted. 

Skoglund from the Committee on Financial Institutions and 
Insurance to which was referred: 

H. F. No. 884, A bill for an act relating to financial institutions; 
savings and loan associations; authorizing the deposit of trust funds 
received by real estate brokers or salespersons in savings and loan 
associations; amending Minnesota Statutes 1986, sections 51A.23, 
subdivision 1; 82.24, subdivisions 1, 2, and 6. 

Reported the same back with the following amendments: 

Delete everything after the enacting clause and insert: . 

"Section 1. Minnesota Statutes 1986, section 51A.23, subdivision 
1, is amended to read: 

Subdivision 1. [OWNERSHIP.] Savings accounts may be opened 
and held solely and absolutely by, or in trust or other fiduciary 
capacity for, any person, including an adult or minor individual, 
male or female, single or married, partnership, association, fidu­
ciary, or corporation. Trust funds received !>y a real estate broker or 
the broker's sales ersOiiSTn trust may be deposneain a savrngsand 
Joan association. vings accountSSlla1rbe represented only by the 
account of each. savings account holder on the books of the associa­
tion, and such accounts or any interest therein shall be transferable 
only on the books of the association and upon proper written 
application by the transferee and upon acceptance by the association 
of the transferee asa member upon terms approved by the board of 
directors. The association may treat the holder of record of a savings 
account as the owner thereof for all purposes without being affected 
by any notice to the contrary unless the association has acknowl­
edged in writing notice of a pledge of such savings account. 
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An association may issue savings accounts to or in the name of a 
minor, which shall be held for the exclusive right and benefit of the 
minor, free from the control or lien of all other persons, except 
creditors, and, together with dividends thereon, shall be paid to the 
minor, and receipt or acquittance in any form, shall be sufficient 
release and discharge of the association for withdrawal, until a 
guardian appointed in this state for the minor shall have delivered 
a certificate of appointment. 

Sec. 2. Minnesota Statutes 1986, section 52.04, is amended to 
read: 

52.04 [POWERS.] 

Subdivision 1. A credit union has the following powers: 

(1) to offer its members and other credit unions various classes of 
shares, share certificates, deposits, or deposit certificates; 

(2) to receive the savings of its members either as payment on 
shares or as deposits, including the right to conduct Christmas 
clubs, vacation clubs, and other thrift organizations within its 
membership. Trust funds received by a real estate broker or the 
broker's salespersons in trust may be depOsIted in ~ credit union; 

(3) to make loans to members for provident or productive purposes 
as provided in section 52.16; 

(4) to make loans to a cooperative society or other organization 
having membership in the credit union; 

(5) to deposit in state and national banks and trust companies 
authorized to receive deposits; 

(6) to invest in any investment legal for savings banks or for trust 
funds in the state and, notwithstanding clause (3), to invest in and 
make loans of unsecured days funds (federal funds or similar 
unsecured loans) to financial institutions insured by an agency of 
the federal government and a member of the Federal Reserve System 
or required to maintain reserves at the Federal Reserve; 

(7) to borrow money as hereinafter indicated; 

(8) to adopt and use a common seal and alter the same at pleasure; 

(9) to make payments on shares of and deposit with any other 
credit union chartered by this or any other state or operating under 
the provisions of the federal Credit Union Act, in amounts not 
exceeding in the aggregate 25 percent of its unimpaired assets. 
However, payments on shares of and deposit with credit unions 
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chartered by other states are restricted to credit unions insured by 
the National Credit Union Administration. The restrictions imposed 
by this clause do not apply to share accounts and deposit accounts of 
the Minnesota corporate credit union in United States central credit 
union or to share accounts and deposit accounts of credit unions in 
the Minnesota corporate credit union; 

qO) to contract with any licensed insurance company or society to 
insure the lives of members to the extent of their share accounts, in 
whole or in part, and to pay all or a portion of the premium therefor; 

(11) to indemnify each director, officer, or committee member, or 
former director, officer, or committee member against all expenses, 
including attorney's fees but excluding amounts paid pursuant to a 
judgment or settlement agreement, reasonably incurred in connec­
tion with or arising out of any action, suit, or proceeding to which 
that person is a party by reason of being or having been a director, 
officer, or committee member of the credit union, except with respect 
to matters as to which that person is finally adjudged in the action, 
suit, or proceeding to be liable for negligence or misconduct in the 
performance of duties. The indemnification is not exclusive of any 
other rights to which that person may be entitled under any bylaw, 
agreement, vote of members, or otherwise; 

(12) upon written authorization from a member, retained at the 
credit union, to make payments to third parties by withdrawals from 
the member's share or deposit accounts or through proceeds ofloans 
made to such member, or by permitting the credit union to make 
those payments from the member's funds prior to deposit; to permit 
draft withdrawals from member accounts, but a credit union propos­
ing to permit draft withdrawals shall notify the commissioner of 
commerce, in the form prescribed, of its intent not less than 90 days 
prior to authorizing draft withdrawals. The board of directors of a 
credit union may restrict one class of shares to the extent that it may 
not be redeemed, withdrawn, or transferred except upon termination 
of membership in the credit union; 

(13) to inform its members as to the availability of various group 
purchasing plans which are related to the promotion of thrift or the 
borrowing of money for provident and productive purposes by means 
of informational materials placed in the credit union's office, 
through its publications, or by direct mailings to members by the 
credit union; 

(14) to facilitate its members' voluntary purchase of types of 
insurance incidental to promotion of thrift or the borrowing of 
money for provident and productive purposes including, but not 
limited to the following types of group or individual insurance: Fire, 
theft, automobile, life and temporary disability; to be the policy 
holder of a group insurance plan or a subgroup under a master 
policy plan and to disseminate information to its members concern-
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ing the insurance provided thereunder; to remit' premiums to an 
insurer or the holder of a master policy on behalf of a credit union 
member, if the credit union obtains written authorization from the 
member for remittance by share or deposit withdrawals or through 
proceeds of loans made by the members, or by permitting the credit 
union to make the payments from the member's funds prior to 
deposit; and to accept from the insurer reimbursement for expenses 
incurred or in the case of credit life and accident and health 
insurance within the meaning of chapter 62B commissions for the 
handling of the insurance. The amount reimbursed or the commis­
sions received may constitute the general income of the credit union. 
The directors, officers, committee members and employees of a credit 
union shall not profit on any insurance sale facilitated through the 
credit unions; 

(15) to contract with another credit union to furnish services 
which either could otherwise perform. Contracted services under 
this clause are subject to regulation and examination by the com­
missioner of commerce like other services; 

(16) in furtherance of the twofold purpose of promoting thrift 
among its members and creating a source of credit for them at 
legitimate rates of interest for provident purposes, and not in 
limitation of the specific powers hereinbefore conferred, to have all 
the powers enumerated, authorized, and permitted by this chapter, 
and such other rights, privileges and powers incidental to, or 
necessary for, the accomplishment of the objectives and purposes of 
the credit union; 

(17) to rent safe deposit boxes to its members if the credit union 
obtains adequate insurance or bonding coverage for losses which 
might result from the rental of safe deposit boxes; 

(18) notwithstanding the provisions of section 52.05, to accept 
deposits of public funds in an amount secured by insurance or other 
means pursuant to chapter 118; 

(19) to accept and maintain treasury tax and loan accounts of the 
United States and to pledge collateral to secure the treasury tax or 
loan accounts, in accordance with the regulations ofthe Department 
of Treasury of the United States; 

(20) to accept deposits pursuant to section 149.12, notwithstand­
ing the provisions of section 52.05, if the deposits represent funding 
of prepaid funeral plans of members; 

(21) to sell, in whole or in part, real estate secured loans provided 
that: 

(a) the loan is secured by a first lien; 
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(b) the board of directors approves the sale; 

(c) if the sale is partial, the agreement to sell a partial interest 
shall, at a minimum: 

(i) identify the loan or loans covered by the agreement; 

(in provide for the collection, processing, remittance of payments 
of principal and interest, taxes and insurance premiums and other 
charges or escrows, if any; 

(iii) define the responsibilities of each party in the event the loan 
becomes subject to collection, loss or foreclosure; 

(iv) provide that in the event of loss, each owner shall share in the 
loss in proportion to its interest in the loan or-loans; 

(v) provide for the distribution of payments of principal to each 
owner proportionate to its interest in the loan or loans; 

(vi) provide for loan status reports; 

(vii) state the terms and conditions under which the agreement 
may be terminated or modified; and 

(d) the sale is without recourse or repurchase unless the agree­
ment: 

(i) requires repurchase of a loan because of any breach of warranty 
or misrepresentation; 

(ii) allows the seller to repurchase at its discretion; or 

(iii) allows substitution of one loan for another; 

(22) in addition to the sale of loans secured by a first lien on real 
estate, to sell, pledge, discount, or otherwise dispose of, in whole or 
in part, to any source, a loan or group of loans, other than a 
self-replenishing line of credit; provided, that within a calendar year 
beginning January 1 the total dollar value of loans sold, other than 
loans secured by real estate or insured by a state or federal.agency, 
shall not exceed 25 percent of the dollar amount of all loans and 
participating interests in loans held by the credit union at the 
beginning of the calendar year, unless otherwise authorized in 
writing by the commissioner; 

(23) to designate the par value of the shares of the credit union by 
board resolution; 
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(24) to exercise by resolution the powers set forth in United States 
Code, title 12, section 1757, as amended through August 1, 1985. 
Before exercising each power, the board must submit a plan to the 
commissioner of commerce detailing implementation ofthe power to 
be used; 

(25) To offer self-directed individual retirement accounts and 
Keough accounts and act as custodian and trustee of these accounts 
if . 

(1) all contributions of funds are initially made to a deposit, share 
or share certificate account in the credit union; 

(2) any subsequent transfer offunds to other assets is solely at the 
direction of the member and the credit union exercises no invest­
ment discretion and provides no investment advice with respect to 
plan assets; and 

(3) the member is clearly notified of the filct that National Credit 
Union Share Insurance Fund coverage is limited to funds held in 
deposit, share or share certificate accounts of National Credit Union 
Share Insurauce Fund-insured credit unions. 

Sec. 3. Minnesota Statutes 1986, section 82.17, subdivision 6, is 
amended to read: 

Subd. 6. "Trust account" means, for purposes of this chapter, a 
savings account, negotiable order of withdrawal account, demand 
deposit or checking account maintained for the purpose iJf segregqt­
ing trust funds from other funds. A trust account shall not be an 
interest bearing account except by agreement of the parties and 
subject to rules of the commissioner, and shall not allow the 
financial institution a right of set off against moneys owed it by the 
licensee. 

Sec. 4. Minnesota Statutes 1986, section 82.24, subdivision 1, is 
amended to read: 

Subdivision 1. [GENERALLY.] All trust funds received by a 
broker or the broker's salespeople shall be deposited forthwith upon 
receipt in a trust account, maintained by the broker for such purpose 
in a bank~ savings and loan association, credit union or an indus­
trial loan and thrift company with deposit liabilities designated by 
the broker, except as such moneys may be paid to one of the parties 
pursuant to express written agreement between the parties to a 
transaction. The depository bank shall be a Minnesota bank or trust 
company or any foreign bank and shall authorize the commissioner 
to examine its records of such deposits upon demand by the commis­
sioner. The industrial loan and thrift company shall be organized 
under chapter 53. The savings and loan association or credit union 
shall be organized under the laws of any state or the lJ~ 
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Sec. 5. Minnesota Statutes 1986, section 82.24, subdivision 2, is 
amended to read: 

Subd. 2. [LICENSEE ACTING AS PRINCIPAL.] Any licensed real 
estate broker or salesperson acting in the capacity of principal in the 
sale or rental of interests in real estate owned or rented by the 
licensee shall deposit in a Minnesota bank or trust company, any 
foreign bank which authorizes the commissioner to examine its 
records ofthe deposits, a savings and loan association, credit union, 
or an industrial loan and thrift company organized under chapter 53 
with deposit liabilities, in a trust account, those parts of all 
payments received on contracts that are necessary to meet any 
amounts concurrently due and payable on any existing mortgages, 
contracts for deed or other conveyancing instruments, and reserve 
for taxes and insurance or any other encumbrance on the-receipts. 
The deposits must be maintained until disbursement is made under 
the terms ofthe encumbrance and proper accounting on the property 
made to the parties entitled to an accounting. The provisions of this 
subdivision relating to rental of interests in real estate apply only to 
single-family residential property. 

Sec. 6. Minnesota Statutes 1986, section 82.24, subdivision 6, is 
amended to read: 

Subd. 6. [NOTICE OF TRUST ACCOUNT STATUS.] The names of 
the banksl savin s and loan associations, credit unions, and indus­
trial loan an thrift companies and the trust account numbers used 
by a broker shall be provided. to the commissioner at the time of 
application for the broker's license. The broker shall immediately 
report to the commissioner any change of trust account status 
including changes in banksl savings and loan associations, credit 
unions, and industrial loan and thrift companies, account numbers, 
or additional accounts in the same or other banks, savin s and loan 
associations, credit unions, and industrial loan an thrift compa­
nies. A broker shaIl not close an existing trust account without 
giving ten days written notice to the commissioner." 

Delete the title and insert: 

"A bill for an act relating to financial institutions; authorizing the 
deposit of trust funds received by real estate brokers or salespersons 
in savings and loan associations and credit unions; amending 
Minnesota Statutes 1986, sections 51A.23, subdivision 1; 52.04; 
82.17, subdivision 6; and 82.24, subdivisions 1, 2, and 6." 

With the recommendation that when so amended the bill pass. 

The report was adopted. 
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Simoneau from the Committee on Governmental Operations to 
which was referred: 

H. F. No. 940, A biJI for an act relating to retirement; various 
public employee pension plans; specifying that exemptions from 
legal process do not include marital property divisions; requiring 
the provision of certain public pension plan information in marriage 
dissolution actions; providing for court appointed actuaries in mar­
riage dissolution actions; amending Minnesota Statutes 1986, sec­
tions 69.51; 352.15, subdivision 1; 352B.071; 353.15; 354.10; 
354A.1l; 422A.24; 423.39; 423.61; 423.813; 424.27; 518.54, subdivi­
sion 5, and by adding subdivisions; and 518.58; proposing coding for 
new law in Minnesota Statutes, chapters 356 and 518. 

Reported the same back with the following amendments: 

Delete everything after the enacting clause and insert: 

"Section L Minnesota Statutes 1986, section 69.51, is amended to 
read: 

69.51 [PAYMENTS EXEMPT FROM PROCESS.] 

All payments made, or to be made, by any relief association under 
any of the provisions of sections 69.25 to 69.53 shall be totally 
exempt from garnishment, execution, or other legal process and, 
except as provided in section 518.58, section ~ or 518.611. No 
persons entitled to such payinent shall have the righlto assign the 
same, nor shall the association have authority to recognize any 
assignment or to pay any sum on account thereof, and; Any attempt 
to transfer any snch right or claim, or any part thereo( shall be void. 

Sec. 2. Minnesota Statutes 1986, section 352.15, subdivision 1, is 
amended to read: ' 

Subdivision 1. [EXEMPTION; EXCEPTIONS.] None of the l1lon­
eys, annuities, or other benefits mentioned herein shall be assign­
able either in law or inequity or be, subject to any state estate tax, 
or to execution, levy, attachment" garnishment, or other legal 
process, except as provided in subdivision la or section 518.58, 
section 18, or 518.611. Pra':ided, ,B.w.'ever, --:-

Subd. la. [AUTOMATIC DEPOSITS:] The executive director may 
pay an annuity, benefit or refund to a banking institution, qualified 
under chapter 48, that is trustee for a person eligible to, receive such 
annuity, benefit or refund. Upon the request of a retired, disabled or 
former employee, the executive director may mail the annuity, 
benefit or refund check to a banking institution, savings association 
or credit union for deposit to, such employee's account or joint 
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account with a spouse. The board of directors may prescribe the 
conditions under which such payments will be made. 

Sec. 3. Minnesota Statutes 1986, section 352.96, is amended by 
adding a subdivision to read: 

Subd. 6. [EXEMPTION FROM PROCESS.] As money to which 
legal title ~ vested in the state of Minnesota, no amount ofaererrea 
com~ensahon is assignaole or subject to execution, levy, attachment, 
garmshment, or other legarprocess, except as provided in section 
518.58, section 18, or 518.611. 

Sec. 4. Minnesota Statutes 1986, section 352B.071, is amended to 
read: 

352B.071 [EXEMPTION FROM PROCESS.] 

None ofthe money, annuities, or other benefits provided for in this 
chapter shall be assignable either in law or in equity or be subject to 
execution, levy, attachment, garnishment, or other legal process, 
except as provided in section 518.58, section!§, or 518.611. 

Sec. 5. Minnesota Statutes 1986, section 353.15, is amended to 
read: 

353.15 [NONASSIGNABILITY AND EXEMPTION OF ANNU­
ITIES AND BENEFITS FROM JUDICIAL PROCESS.] 

. Subdivision 1. [EXEMPTION; EXCEPTIONS.] No money, annu­
ity, or benefit provided for in this chapter is assignable or subject to 
any state estate· tax, or to execution, levy, attachment, garnishment, 
or legal process, except as provided in subdivision 2 or section 
518.58, section!§, or 518.611. Pp6',ieleel, "ewevep, - -

Subd. 2. [AUTOMATIC DEPOSITS.] The association may pay an 
annuity, llenefit or refund to a trust company, qualified under 
chapter 48, that is trustee for a person eligible to receive such 
annuity, benefit or refund. Upon the request of a retired, disabled or 
fOrnler member, the association may mail the annuity, benefit or 
refund check to a banking institution, savings association or credit 
union for deposit to such person's account or joint account with a 
spouse. The association. may prescribe the conditions under which 
such payment will be made. 

Subd. 3. [PAYMENT TO PUBLIC BODIES.] If in the judgment of 
the executive director conditions· so warrant, payment maybe made 
to a public body in behalf of an. annuitant, disabilitant, or survivor 
upon such terms as the executive director may prescribe. 
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Sec. 6. Minnesota Statutes 1986, section 354.10, is amended to 
read: 

354.10 [FUND NOT SUBJECT TO ASSIGNMENT OR PRO­
CESS; BENEFICIARIES.] 

Subdivision 1. [EXEMPTION; EXCEPTIONS.] The right of a 
teacher to take advantage of the benefits provided by this chapter, is 
a personal right only and shall not be assignable. All money to the 
credit of a teacher's account in the fund or any money payable to the 
teacher from the fund shall belong to the state of Minnesota until 
actually paid to the teacher or a beneficiary pursuant to the 
provisions of this chapter. Any power of attorney, assignment or 
attempted assignment of a teacher's interest in the fund, or of the 
beneficiary's interest therein, by a teacher or a beneficiary, shall be 
null and void and the same shall be exempt from taxation under 
chapter 291 and from garnishment or levy under attachment or 
execution, except as provided in subdivision 2 or section 518.58, 
section 18, or 518.611. PF8yided h8we,<eF, - -

Subd. 2. [AUTOMATIC DEPOSITS.] The board may pay an 
annuity or benefit to a banking institution, qualified under chapter 
48, that is a trustee for a person eligible to receive such annuity or 
benefit. Upon completion of the proper forms as provided by the 
board, the annuity or benefit check may be mailed to a banking 
institution, savings association or credit union for deposit to the 
recipient's individual account or joint account with a spouse. The 
board shall prescribe the conditions which shall govern these proce­
dures. 

Subd. 3. [PAYMENT TO PUBLIC BODIES.] Ifin the judgment of 
the executive director conditions so warrant, payment may be made 
to a public body in behalf of an annuitant, disabilitant, or survivor 
upon such terms as the executive director may prescribe. 

Subd. 4. [CHANGES IN BENEFICIARIES.] Any beneficiary 
designated by a teacher under the terms of this chapter, may be 
changed or revoked by the teacher at pleasure, in such manner as the 
board may prescribe. In case a designated beneficiary dies before the 
teacher designating the beneficiary dies, and a new beneficiary is 
not designated, the teacher's estate shall be the beneficiary. 

Sec. 7. Minnesota Statutes 1986, section 354A.11, is amended to 
read: 

354A.11 [CERTAIN MONEYS AND CREDITS OF TEACHERS 
EXEMPT.] 

All moneys deposited by a teacher or member or deposited by any 
other person or corporation, municipal or private, to the credit of a 
teacher or member of a teachers retirement fund association orga-
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nized pursuant to this chapter, and all moneys, rights, and interests 
or annuities due or to become due to a teacher, member, or annu­
itant, or their beneficiaries, from any association shall not be 
assignable, shall be exempt from garnishment, attachment, and 
execution or sale on any final process issued from a court and other 
legal process, except as provided in section 518.58, section 18, or 
518.611, and shall not be subject to the estate tax provisions of this 
state. 'I'ffis seetisR daes Ret Htake the maReys RSRmaritall'~sl'erty. 

Sec. Be [356.80] [PROVISION OF INFORMATION IN THE 
EVENT OF MARRIAGE DISSOLUTION.] 

Subdivision 1. [INFORMATION FOR A PENDING MARRIAGE 
DISSOLUTION.] (a) Upon written request by ~person with access to 
the data under subdivision 3, a public or private pension plan must 
provide the court and the parties to a marriage dIssolution action 
involving a plan member or fonner pran member with information 
regarding pension benefits or rights of the plan member or former 
plan member. The pension plan shall provide this mfonnation upon 
request of the court or ~ party to the action without requiring ~ 
signed authorization from the plan member or fonner plan member. 

(h) The information must include the pension benefits or rights of 
the plan member or former plan member as of the firstday of the 
month foUowing the date of the request, as of the first day or the 
seventh month following the date of the request if the action involves 
an active llan member, and as of the date of valuation of marital 
assets un er section 518.58,lfthe personreQuesting the inronnation 
specifies that date. The information must also include the accrued 
service credit of the person, the credited salary of the Pfirson for the 
most current five-year period, ~ summary of the bene It- plan, and 
any other infonnation relevant to the calculation of the present 
value of the benefits or rights. 

Subd. 2. [INFORMATION FOR AN EXISTING DISSOLUTION 
DECREE.] !f ~ marriage dissolution decree rendered !!y ~ court of 
competent jurisdiction p10r to the effective date of this section 
provided ~ procedure for ividillg pension benefits or rights in the 
form of future pension plan payments, upon request the applicable 
pension plan shall provide on ~ timely basis to the court and the 
parties to the action the required infonnation to implement that 
procedure. , 

Subd. 3. [ACCESS TO DATA.] Notwithstanding any provision of 
chapter 13 to the contrary, ~ responsible authority may release 
private or confidential data on individuals to the court, the parties 
to a marriage dissolution, their attorneys, and an actuary appointed 
under section 19, to the extent necessary to comply with this section. 

Sec. 9. Minnesota Statutes 1986, section 422A.24, is amended to 
read: 
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422A,24 [ALLOWANCES NOT ASSIGNABLE OR SUBJECT TO 
PROCESS.] 

No moneys payable pursuant to this chapter shall be assignable 
either in law or equity or be subject to execution, levy, attachment, 
garnishment, or other legal process, except as provided in section 
518.58, section 18, or 518.611, nor shall any of the proceeds of 
payments due pursuant to this chapter be subject to the inheritance 
tax provisions of this state upon transfer to a surviving spouse or 
minor or dependent child of the decedent or a trust for their benefit. 

Sec. 10. Minnesota Statutes 1986, section 423.39, is amended to 
read: 

423.39 [FUNDS EXEMPT FROM EXECUTION.) 

All payments made or to be made by any such police officers' relief 
association under any of the provisions of Laws 1947, Chapter 625, 
shall be totally exempt from garnishment, execution, or other legal 
process, except as provided in section 518.58, section 18, or 518.611, 
and. No persons entitled to such payment shall have the right to 
assign the same, nor shall the association have authority to recog­
nize any assignment, or to pay any sum on account thereoft and. Any 
attempt to transfer any such right or claim, or any part thereof, -shall 
be absolutely void. 

Sec. 11. Minnesota Statutes 1986," section 423.61, is amended to 
read: 

423.61 [PENSION EXEMPT FROM LEGAL PROCESS.] 

All payments made or to be made by any such police"officers' relief 
association under any of the provisions of sections 423.41 to 423.62 
shall be totally exempt from garnishment, execution, or other legal 
process, except as provided in section 518.58, section 18, or 518.611, 
and. No persons entitled to such payment shall have the right to 
assign the same, nor shall the association have authority to recog­
nize any assignment, or to pay any sum on -account thereoft fmd. Any 
attempt to transfer any such right or claim, or any part thereof, -shall 
be absolutely void. 

Sec. 12. Minnesota Statutes 1986, section 423.813, is amended to 
read: 

423.813 [PAYMENTS EXEMPT FROM PROCESS, ASSIGN­
MENT FORBIDDEN.] 

Any payment made by the association under any provision of 
sections 423.801 to 423.814 is exempt from any legal process, except 
as provided in section 518.58, section 18, or 518,611. No person 
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entitled to any such payment may assign the same. The association 
may not recognize any assignment or pay any sum on account 
thereof. 

Sec. 13. Minnesota Statutes 1986, section 424.27, is amended to 
read: 

424.27 lPAYMENTS EXEMPT FROM LEGAL PROCESS.] 

All payments made or to be made by any relief associations under 
any of the provisions of sections 424.01 to 424.29 shall be totally 
exempt from garnishment, execution, or other legal process, except 
as provided in section 518.58, section 1Jl, or 518.61l,arut No persons 
entitled to such payment shaIl have the right to assign the same, nor 
shall the association have authority to recognize any assignment, or 
to pay any sum on account thereof, arul. Any attempt to transfer any 
such right or claim or any part thereof shall be void. 

Sec. 14. Minnesota Statutes 1986, section 518.54, subdivision 5, is 
amended to read: 

Subd. 5. [MARITAL PROPERTY; EXCEPTIONS.] "Marital prop­
erty" means property, real or personal, including vested public or 
private pension plan benefits or rights, acquired by the parties, or 
either of them, to a dissolution, legal separation, or annulment 
proceeding at any time during the existence of the marriage relation 
between them, or at any time during which the parties were living 
together as husband and wife under a purported marriage relation­
ship which is annulled in an annulment proceeding. All property 
acquired by either spouse subsequent to the marriage and before a 
decree of legal separation is presumed to be marital property 
regardless of whether title is held individually or by the spouses in 
a form of coownership such as. joint tenancy, tenancy in common, 
tenancy by the entirety, or community property. Each spouse shall 
be deemed to have a common ownership in marital property that 
vests not later than the time of the entry of the decree in a 
proceeding for dissolution or annulment. The extent of the vested 
interest shall be determined and made final by the court pursuant to 
section 518.58. The presumption of marital property is overcome by 
a showing that the property is nonmarital property. 

"Nonmarital property" means property real or personal, acquired 
by either spouse before, during, or after the existence of their 
marriage, which 

(a) is acquired as a gift, bequest, devise or inheritance made by a 
third party to one but not to the other spouse; 

(b) is acquired before the marriage; 
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(c) is acquired in exchange for or is the increase in value of 
property which is described in clauses (a), (b), (d), and (e); 

(d) is acquired by a spouse after a decree of legal separation; or 

(e) is excluded by a valid antenuptial contract. 

Sec. 15. Minnesota Statutes 1986, section 518.54, is amended by 
adding a subdivision to read: 

Subd. 10. [PUBLIC PENSION PLAN BENEFITS OR RIGHTS.] 
"PUlillC pension plan benefits,or rights" means !! benefit or rLght 
from a public pension plan accrued to the end of the month in w ich 
marital assets are valued, as determineaunderthe terms ofllie laws 
or other pla'O OQCument provisions governing the plan,lncmamg 
section 356.3 . ' 

Sec. 16. Minnesota Statutes 1986, section 518.54, is amended by 
adding a subdivision to read: 

Subd. !.!:. [PUBLIC PENSION PLAN.] "Public pension plan" 
means a ]ension I?lan or fund specified in section 356.20 subdivision 
2, or 356:0, subdivIsIOn 3, the deferred'compensatIOn sian specilied 
in section 352.96, or any retirement or pension p an or fund, 
including !! supplemental retirement plan or fund, estaolished, 
mamtained, or supported Qy !! governmental subdivision or public 
EDdy whose revenues are derived from taxation, fees, assessments, or 
rom other public sources. 

Sec. 17. Minnesota Statutes 1986, section 518.58, is amended to 
read: 

518.58 [DIVISION OF MARITAL PROPERTY] 

Subdivision 1. [GENERAL.] Upon a dissolution of a marriage, an 
annulment, or in a proceeding for disposition of property following a 
dissolution of marriage by a court which lacked personal jurisdiction 
over the absent spouse or lacked jurisdiction to dispose of the 
property and which has since acquired jurisdiction, the court shall 
make a just and equitable division of the marital property of the 
parties without regard to marital misconduct, after making findings 
regarding the division of the property. The court shall base its 
findings on all relevant factors including the length of the marriage, 
any prior marriage of a party, the age, health, station, occupation, 
amount and sources of income, vocational skills, employability, 
estate, liabilities, needs, opportunity for future acquisition of capital 
assets, and income of each party. The court shall also consider the 
contribution of each in the acquisition, preservation, depreciation or 
appreciation in the amount or value of the marital property, as well 
as the contribution of a spouse as a homemaker. It shall be 
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conclusively presumed that each spouse made a substantial contri­
bution to the acquisition of income and property while they were 
living together as husband and wife. The court may also award to 
either spouse the household goods and furniture of the parties, 
whether or not acquired during the marriage. 

If the court finds that either spouse's resources or property, 
including the spouse's portion of the marital property as defined in 
section 518.54, subdivision 5 are so inadequate as to work an unfair 
hardship, considering all relevant circumstances, the court may, in 
addition to the marital property, apportion up to one-half of the 
property otherwise excluded under section 518.54, subdivision 5, 
clauses Ca) to Cd) to prevent the unfair hardship. If the court 
apportions property other than marital property, it shall make 
findings in support of the apportionment. The findings shall be 
based on all relevant factors including the length of the marriage, 
any prior marriage of a party, the age, health, station, occupation, 
amount and sources of income, vocational skills, employability, 
estate, liabilities, needs, and opportunity for future acquisition of 
capital assets and income of each party. 

If the court finds that it is necessary to preserve the marital assets 
of the parties, the court may order the sale of the homestead of the 
parties or the sale of other marital assets, as the individual 
circumstances may require, during the pendency of a proceeding for 
a dissolution of marriage or an annulment. If the court orders a sale, 
it may further provide for the disposition of the funds received from 
the sale during the pendency of the proceeding. If liquid or readil~ 
liquidated marital property other than property representmg veste 
~nsion benefits or rights ~ avaiiaIJIe, the court, so far as poSSJ1)le, 
sail divide the property representin~ vested pension oenefits or 
rigmj !>Y the dleJ0sition of an eguiva ent amount of the liquid or 
rea . y liquida property. 

Subd. ~ [PENSION PLANS.] The division of marital property 
that represents vested public pension benefits or rights in the form 
of future public pension plan payments: .. 

(1) may not commence until the public plan member submits "" 
vaKcl application fpr !,:. public pension plan benefit and the benefit 
becomes payable; 

(2) ~ payable only to the extent of the amount of the public 
pension plan benentpayableunder the terms of the plan; 

(3) ~ not payable for !': peri01 that exceeds the time that pub¥c 
penSion planlienefits arepayab e to the pUblic pension plan bene It 
recipient; 

(4) is not sayable in a IUiJP sum amount from P'hblic pension ~Ian 
assets attri utable in any asmonto!': spouse wit the status Q.. an 
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active member, deferred retiree, or benefit recipient of a public 
pensIon plan; and - - -

(5) if the former sreuse to whom the payments are to be made dies 
priOr to the end of ~ speCffied payment period with f1ie rigtt to any 
remaining payments accruing to an estate or to more t an one 
survivor, is payable only to a trustee on behalf of the estate or the 
~ of survivors for suosequent appOi'tloiiiiienT!!,y theTrUstee.-

Sec. 18. [518.581] [SURVIVING SPOUSE BENEFIT.] 

Subdivision 1. [AWARD OF BENEFIT.] If a current or former 
employee's mamage is dissolved, the court may-order f1ie employee, 
th.e empl0r,e's pension plan

ii 
or both, to ~ amounts as f.art of the 

ruvision ~ pension nghjs t at the court {lay make un er section 
518.58, or as. an award ~ maintenance in t e form ot a ~ercentage of 
periOdic or other payments or in the form ill !! fixed ao lar amount. 
The court may,:s ~rt of the oraer, awaro!! former spouse all or part 
of a survivor en It unless-u1e plnn does not allow !!,ylaw the 
Payment of!! surviving spousebene It to!! formerspOiise. - -

Subd. 2; [PAYMENT OF FUNDS BY RETIREMENT PLAN.] (al If 
the court has ordered that a spouse has an interest in a pension plan, 
the court may order the p,ension plan to withhOIa Jlayment of !! 
remnd upon termination o employment or lump sum -. stribution to 
the extent of the spouse's interest in the Plan, or to provide survivor 
benefits ordered !!,y the court. 

(1) ~ more than the equivalent of one surviving spouse benefit, 
regardless of the number of spouses or former spouses who may be 
sharing in !! portion of the total benefit-; -- ---

(2) ~ surviving spoush benefits under circumstances where the 
Elan member does not ave '" rIght to elect surviving spouse 

enefits; or 

(3) ~ surviving spouse benefits if the former spouse would not be 
elign,reror benefits under the terms of the plan; 

(4) order ·survivor benefits which, when combined with the annu­
ili': . orlleiiefit payable to thepellswnplan member, ~ the 
actuanal eqUIvalent value Oi'1he normal retIrement annUIty form, 
determined under the plan aocuments of the pension plan then in 
~ and the actuarial assumptions then in effect for calclilating 
optlOnruannuity forms !!,y the pension pl!ill or for caTculating the 
funding requirements of the pension plan !!" no optional annuity 
forms are provided fu: the pension plan. 
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(c) !! more than one spouse or former sliouse ~ entitled to -"" 
survivin~ sllouse benefit, the pension plat s all J)IlY each spouse -"" 
portion ° ~ benefit basOOon the ratIO Q... the nuliiber of yefFs the 
spouse was married to the plan mem"""'Oer to t'lietotal number ° years 
the plan member was married to spouses who are entitled to the 
beD.efit. - - -. - - - -

Subd. 3. [NOTICE TO FORMER SPOUSE.] A ~nsion plan shall 
nrify -"" fOrmer !Rj0use of an application by the emp oyee for -"" refund 
Q" pensiOil'6eile ts if the former spouse1ias filed with the pension 
plan: 

(1) -"" "Ql>.Y. of the court order, including -"" withholding order, 
determining the former spouse's rights; ... 

(2) the name and last known address of the employee; and 

(3) the name and address of the former spouse. 

~ pension plaN shall comply with an orde~ includin~ a withhold­
i!!g order, issue ~ ~ court having jur~on overissolution of 
marriage tliif1s served on tlie pension plan, if tlleOrder states the 
name, last known aadress oitlle payees, and nameanaaaaressorille 
former spouse, or if the names and aadresses are provided to the 
peiiSlOn plan with servIce of the order. . --

Subd. 4 .. [DEFINITIONS.] For purposes of this section, the follow­
~ terms have the meanings given in this subdivision. 

(a) "Current or former public· employee" or "employee" means an 
indIVidual who has an interest in -"" pension plan. 

(b) "Surviving spous; benefit" means (1) -"" benefit -"" surviving 
spouse may be eligible or under the laws and b{\aws of the pension 
plan !f the employee dies before retirement, or ~ -"" benent selected 
for or aVallabJe to -"" surviving sEo'["h under the laws and bylaws of 
the pension plari upon the deat Q... ~ employee after retirement. 

Sec. 19. [518.582] [PROCEDURE FOR VALUING PENSION 
BENEFITS OR RIGHTS.] 

Subdivision 1. [APPOINTMENT OF ACTUARY.] (a) Each court of 
this state that has jurisdiction to decide marriagerussOliition 
matters may appoint an apwoved actuary to function as an expert 
witness in valuing pension enefits or rights. . 

(b) An approved actuary ~ a person who is enrolled as -"" member 
oftheAIDerican Academy of Actuaries, or ~ enrolled as an actu'A(?t 
pursuant to the Federal Employee Retirement IncomeSecurity t 
of 1974, as amended. 
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Subd. 2. [STANDARDS.] ~ court appointed actuary shall deter­
mine the present value ofpensiOilOenefits Or righ~s that are mantaI 
sroperty of the parties to the action based on ~ appllc3lile plan 

ocuments o1tIie pension plan and the applicaole actuarial assume,­
tions specifieITor use in calculating optional annuity forms fu: ~ 
pension p~an orror funding the pension plan, if reasOilaOfe, or as 
s~ified !'.Y the court. The court appointed actuary shaH rep0'b to 
tecourt and to the parties the present value of the pension bene Its 
or rights that are marital property. 

Subd. 3. [COMPENSATION.] The court appointed actuary may be 
compensated at ~ rate establishe~ the court. The compensation Of 
the court appointeaactuary shall be allOCatea oetween the parties 
as the court directs. ----

Subd. 4. [STlPULATION.] In lieu of valuing pension benefits or 
rights through use of the court appointed actuary, the parties may 
stipulate the present vruue of pension benefits or rights that are' 
marital property. ' 

Sec, 20, [EFFECTIVE DATE.] 

Sections 1 to Z and ~ to 13 are effective on the day following final 
enactment. Sections 14 to 18 are, effective AU!ji1st 1, 198~ and apply 
to marriage dissolution decrees issued on or ~ter that ate," 

Delete the title and insert: 

"A bill for an act relating to retirement; various employee pension 
plans; specifying that exemptions from legal process do not include 
marital property divisions; requiring the provision of certain pen­
sion plan information in marriage dissolution actions; providing for 
court appointed actuaries in marriage dissolution actions; amending 
Minnesota Statutes 1986, sections 69.51; 352,15, subdivision 1; 
352,96, by adding a subdivision; 352B.071; 353.15; 354.10; 354A.ll; 
422A,24; 423.39; 423.61; 423.813;424.27; 518.54, subdivision 5, and 
by adding subdivisions; and 518.58; proposing coding for new law in 
Minnesota Statutes, chapters 356 and 518." 

With the recommendation that when so amended the bill pass and 
be re-referred to the Committee on Judiciary. 

The report was adopted. 

Greenfield from the Committee on Health and Human Services to 
which was referred: 

H. F. No, 995, A bill for an 'act relating to human services; 
clarifying chemical dependency consolidated fund administration 
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procedures; amending Minnesota Statutes 1986, sections 246.51; 
246.511; 254~.01, subdivision 5; 254B.02, subdivisions 1, 2, 3, and 5; 
254B.03, subdivisions 1, 2, 3, 4, and 5; 254B.04, subdivision 2; 
254B.06, subdivision 1; and 254B.09, subdivisions 3, 5, and 7; 
repealing Minnesota Statutes 1986, section 256.968. 

Reported the same back with the following amendments: 

Delete everything after the enacting clause and insert: 

"Section 1. Minnesota Statutes 1986, section 246.51, is amended 
to read: 

246.51 [PAYMENT FOR CARE AND TREATMENT; DETERMI­
NATION.] 

Subdivision 1. [PROCEDURES'.] The commissioner shall make 
investigation as necessary to determine, and as circumstances 
require redetermine, what part of the cost of care, if any, the patient 
is able to pay. If the patient is unable to pay the full cost of care the 
commissioner shall make a determination as to the ability of the 
relatives to pay. The patient or relatives or both shall provide the 
commissioner documents and proofs necessary to determine their 
ability to pay. Failure to provide the commissioner with sufficient 
information to determine ability to pay may make the patient or 
relatives, both, liable for the full cost of care until the time when 
sufficient information is provided. No parent shall be liable for the 
cost of care given a patient at a regional treatment center after the 
patient has reached the age of.18 years. The commissioner's deter­
mination shall be conclusive in any action to enforce payment of the 
cost of care unless appealed from as provided in section 246.55. All 
money received, except for chemical dependency receipts, shall be 
paid to the state treasurer and placed in the general fund of the state 
and a separate account kept of it. Except for services wovided under 
chapter 254B, responsibility under this sectIOn sha I not apply to 
those relatives having gross earnings ofless thall $11,000 per year. 

Subd. 2. [RULES.] The commissioner shall'adopt, pursuant to the 
administrative procedure act, rules establishing uniform standards 
for determination of patient liability and relative, guardian or 
conservator responsibility for care provided at state hospitals. The 
standards may differ for mental illness, chemical dependency, or 
mental retardation. The standards· established in rules adoptea 
under chapter 254B shall determme the amount orpatient and 
reIative responsIillflty when a portion of the patient's cost of care has 
been paid under chapter 254B. These ruleS shall have the force and 
effect oflaw. 

Sec. 2. Minnesota Statutes 1986, section 246.511, is amended to 
read: 
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246.511 [RELATIVE RESPONSIBILITY) 

In 1>& ease, shall Except for chemical dependency serYices paid for 
with funds provided under chapter 254B, a patient's or resident's 
relatives shall not, pursuant to the commissioner's authority under 
section 246.51, De ordered to pay more than ten percent of the cost of 
care, unless they reside outside the state. Parents of children in state 
hospitals shall have their responsibility to pay determined according 
to section 252.27, subdivision 2, or in rules adopted under chapter 
254B g: the cost of care ~ paid under Cllilpter 254B:'l'Iiecommis­
sioner may accept voluntary payments in excess of ten percent. The 
commissioner may require full payment of the full per capita cost of 
care in state hospitals for patients or residents whose parent, 
parents, spouse, guardian or conservator do not reside in Minnesota. 

Sec. 3. Minnesota Statutes 1986, section 254B.01, subdivision 5, is 
amended to read: 

. Subd. 5. [LOCAL AGENCY.) "Local agency" means the agency 
designated by a board of county commissioners,. a county welfare 
board, or a human services board to make placem,mts and submit 
state invoices according to Laws 1986, chapter 394, sections 8 to 20. 

Sec. 4. Minnesota Statutes 1986, section 254B.02, subdivision 1, is 
amended to read: 

Subdivision 1. [CHEMICAL DEPENDENCY TREATMENT AL­
LOCATION.) The chemical dependency funds appropriated for allo­
cation shall be placed in ::Ie special revenue account. Fbr the fiscal 
y~ar be£nning July.!, 1987, funds shall be transferred to operate 
~ ven or payment, invoice l1rocessing, and collections system for 
one yem; The commissioner s alI annual'lytransfer funds from the 
enemica dependency fund to p"y for operation of the dig and 
alcohol abuse normative evaluation s~'rem and to p"y for ""-.! costs 
incurred ~ adding two ositions foricensing or chemical depen­
dencY

h 
treatment ahd reha i itation programs located in hospitals 

for w ich funds are not otherwise appropriated. The commissioner 
shall annually dlvlde the money available in the chemical depen­
dency fund that is not held in reserve by counties from a previous 
allocation. Twelve percent of the remainin~ money must be reserved 
for treatment of American Indians by eligi Ie vendors under section 
254B.05. The remainder of the money must be allocated among the 
counties according to the following formula, using state demogra­
pher data and other data sources determined by the commissioner: 

(a) The county non-Indian and over age 14 per capita-months of 
eligibility for aid to families with dependent children, general 
assistance, and medical assistance is divided by the total state 
non-Indian and over age 14 per capita-months of eligibility to 
determine the caseload factor for each county. 
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(b) The average median family income for the previous three years 
for the state is divided by the average median family income for the 
previous three years for each county to determine the income factor. 

(c) The non-Indian and over age 14 populati9n of the county is 
multiplied by the sum of the income factor and the caseload factor to 
determine the. adjusted population. 

(d) $15,000 shall be allocated to each county. 

(e) The remaining funds shall be allocated proportional to the 
county adjusted population. 

Sec. 5. Minnesota Statutes 1986, section 254B.02, subdivision 2, is 
amended to read: 

Subd. 2. [COUNTY ADJUSTMENT; MAXIMUM ALLOCATION.] 
The commissioner shall determine the state money used by each 
county in fiscal year 1986, using all state data sources. If available 
records donot provide specific chemical dependency expenditures for 
every county, the commissioner shall determine the amount of state 
money using estimates based on available data. In state fiscal year 
1988, a county must not be allocated more than 150 percent of the 
state money spent by or on behalf of the county in fiscal year 1986 for 
chemical dependency treatment services eligible for payment under 
section 254B.05, but not including expenditures made for persons 
eligible for placement under section 254B.09, sulXIlVlsion 6. The 
allocation maximums must be increased by 25 percent eacn year. 
After fiscal year 1992, there must be no allocation maximum. The 
commissioner shall reallocate the excess over the maximum to 
counties allocated less than the fiscal year 1986 state money, using 
the following process: 

(a) The allocation is divided by ~ 1986 state expenditures to 
determine percentage of prior expenditure, and counties are ranked 
by percentage of prior expenditure less expenditures for persons 
eligible for placement under section 254B.09, subdivision §.. 

(b) The allocation of the lowest ranked county is raised to the same 
percentage of prior expenditure as the second lowest ranked county. 
The allocation of these two counties is then raised to the percentage 
of prior expenditures of the third lowest ranked county. 

(c) The operations under paragraph (b) are repeated with each 
county by ranking until the money in excess of the allocation 
maximum has been allocated. 

Sec. 6. Minnesota Statutes 1986, section 254B.02, subdivision 3, is 
amended to read: 
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Subd. 3. [RESERVE ACCOUNT.] The commissioner shall allocate 
money from the reserve account to counties that, during the current 
fiscal year, have met or exceeded the base level of expenditures for 
eligible chemical dependency services from local money. The com­
missioner shall establish the base level for fiscal year 1988 as the 
amount of local money used for eligible services in calendar year 
1986. In later years, the base level must be increased in the same 
proportion as state appropriations to implement Laws 1986, chapter 
394, sections 8 to 20, are increased. The base level must »at be 
decreased if al'l'pel'riatiefls are the fund balance from which alloca­
tions are made under section 254If.02, subdivision 1, is decreased in 
later years. The local match rate for the reserve account is the same 
rate as applied to the initial allocation. Reserve account payments 
must not be included when calculating the county adjustments 
made according to subdivision 2. 

Sec. 7. Minnesota Statutes 1986, section 254B.02, subdivision 5, is 
amended to read: 

Subd. 5. [ADMINISTRATIVE ADJUSTMENT.] The commissioner 
may make payments to local agencies from money allocated under 
this section to support administrative activities under' sections 
254B.03 and 254B.04. The administrative payment must not exceed 
five percent of the first $50,000, four percent of the next $50,000, and 
three percent of the remaining ee<H>ty allseatisfl aRE! flHlSt »at be 
paid if the le¥el ef m'l'enait"res iflaieates that the alleeatisn fer the 
yeffi' will be elfha"stea by payments for services from the allocation. 
Twenty-five percent of the administrative allowance shall be ad­
vanced at the beginning of each yeffi' aRE! remaining !,ayments flHlSt 
be made lHHIeF this seetien at the eM ef eaeh 'l"aFter ffimt any 
"ns!,ent alleeatien fer that yeffi' quarter, based on the payments for 
services made in the most recent quarter for which data is available. 
Adjustment of any overestimate or underestimate based on actual 
ex enditures shall be made ~ the state agency by adjusting the 
a ministrativeanowance for any succeeding quarter. 

Sec. 8. Minnesota Statutes 1986, section 254B.03, subdivision 1, is 
amended to read: 

Subdivision 1. [LOCAL AGENCY DUTIES.] (a) Every local agency 
shall provide chemical dependency services to persons residing 
within its jurisdiction who meet criteria established by the commis­
sioner for placement in a chemical dependency residential or non­
residential treatment service. Chemical dependency money must be 
administered by the local agencies according to law and rules 
adopted by the commissioner under sections 14.01 to 14.69. 

, (b) In order to contain costs, the county board shall, with the 
approval of the commissioner of human services, select eligible 
vendors of chemical dependency services who can provide economi­
cal and appropriate tre",tment. Unless the local agency is a social 
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services department directly administered by a county or human 
services board, the local agency shall not be an eligible vendor under 
section 254B.05. The commissioner may approve proposals from 
county boards to provide services in an economical manner or to 
control utilization, with safeguards to ensure that necessary ser­
vices are provided. If a county implements a demonstration or 
experimental medical services funding plan, the commissioner shall 
transfer the money as appropriate. If a county selects "" vendor 
located in another state, the county snalT ensure that the vendor is 
in compliance with the rules governinifllCeilsure of programs 
located in the state. ----

Sec. 9. Minnesota Statutes 1986, section 254B.03, subdivision 2, is 
amended to read: 

Subd. 2. [CHEMICAL DEPENDENCY SERVICES.] (a) Payment 
from the chemical dependency fund is limited to payments for 
services other than detoxification that, if located outside of federally 
recognized tribal lands, would be required to be licensed by the 
commissioner as a resiEieBtial ffi' ft8flFesieleatial chemical depen­
dency treatment or rehabilitation program under sections 245.781 
to 245.8121 and services other than detoxification provided in 
another state that would be required to be licensed as "" chemical 
dependency program if the 1liogram were in the state. Out-of-state 
vendors must ~]so provide t e commissioner witliaSSurances that 
the program complies substantiaI1~ wlth state licensing re6,uire­
ments and possesses all licenses an certiflCaTIOns rguired !'.Y the 
host state to provide chemical dependency treatment. ospitals may 
apply for and receive licenses to be eligible vendors, notwithstand­
ing the provisions of section 245.791. Except for chemical depen­
dency transitional rehabilitation arograms, vendors receiving 
payments from the chemical depen ency fund must not require 
copayment from a recipient of benefits for services provided under 
this subdivision. 

(b) A county may, from its own resources, provide chemical 
dependency services for which state payments are not made. A 
county may elect to use the same invoice procedures and obtain the 
same state paliment services as are usedt'or chemical depenaenc[i 
services for w ich state payments are mane under this section t 
county payments are made to the state inaavaiiCeOI state payments 
to vendors. When "" c0'kty uses the state system for payment, the 
commissioner shall rna e monthly bi1lTiigs to the county using the 
most recent available information to determine the anticipated 
services for which payments will be made in the coming month. 
Adjustment of J1n overestimate or undereStimate based on actual 
expenditures ~ be made ~ the state agency ~ adjusting the 
estimate for any succeeding montn. 

(c) The commissioner shall coordinate chemical dependency ser­
vices and determine whether there is a need for any proposed 
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expansion of chemical dependency treatment services. The commis­
sioner shall deny vendor certification to any provider that has not 
received prior approval from the commissioner for the creation of 
new programs or the expansion of existing program capacity. The 
commissioner shall consider the provider's capacity to obtain clients 
from outside the state based on plans, agreements, and previous 
utilization history, when determining the need for new treatment 
services. 

Sec. 10. Minnesota Statutes 1986, section 254B.03, subdivision 3, 
is amended to read: 

Subd. 3. [LOCAL AGENCIES TO PAY STATE FOR COUNTY 
SHARE.] Local agencies shall submit invoices to the state on forms 
supplied by the commissioner and according to procedures estab­
lished by the commissioner. Local agencies shall pay the state for the 
county share of the invoiced services. Payments shall be made at the 
beginning of each month for services provided in the previous 
month. The commissioner shall bill the cOlinty monthly for services, 
based on the most recent month for -whic expenditure information 
is available. Adjustment of any overestimate or underestimate based 
on actual expenditures shall be made !J,y the state agency !Jy 
adjusting the estimate for any succeeding month. 

Sec. 11. Minnesota Statutes 1986, section 254B.03, subdivision 4, 
is amended to read: 

Subd. 4. [DIVISION OF COSTS.] The county shall, out of local 
money, reimBlH'se ~ the state for 15 percent of the cost of chemical 
dependency services e6sts. paid by the state HH<le¥ this seetien. 
Counties may use the indigent hospitalization levy for treatment 
and hospital payments made under this section. Fifteen percent of 
any state collections from private or third-party pay, less 15 percent 
of the cost of payment and collections, must be distributed to the 
county that paid for" portion of the treatment under this section. If 
all funds allocated according to section 254B.02are exhausted by a 
county and the county has met or exceeded the base level of 
expenditures under section 254B.02, subdivision 3, the county shall 
reimBurse ~ the state for 15 percent of the costs paid by the state 
under this section. The commissioner may refuse to pay state funds 
for services to persons not eligible under section 254B.04, subdivi­
sion 1, if the eemmissiener determines that funds willethenv4se net 
be ",;ailaale fer· !,ersens whe are entitled te ehemieal de!'enaeney 
fund seryiees the county financially responsible for the persons has 
exhausted its allocation. 

Sec. 12. Minnesota Statutes 1986, section 254B.03, subdivision 5, 
is amended to read: 

Subd. 5. [RULES; APPEAL.] The commissioner shall adopt rules 
as necessary to implement Laws 1986, chapter 394, sections 8 to 20. 
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The commissioner shall ensure that the rules are effective on July h 
1987. The commissioner SIlaIlestablish an appeals process for use by 
~FS 9P recipients when services certified by the county are 
disputed. The commissioner shall adopt rules and standards for the 
appeal process. to assure adequate redress for persons referred to 
inappropriate services. 

Sec. 13. Minnesota Statutes 1986, section 254B.04, is amended to 
read: 

254B.04 [ELIGIBILITY FOR CHEMICAL DEPENDENCY FUND 
SERVICES.] 

Subdivision 1. [ELIGIBILITY.] Persons eligible for benefits under 
sections 256D.01 to 256D.21, or for federal benefits under Code of 
Federal Regulations, title 25-;-part 20, and persons eligible for 
federal health care benefits under section 256B.06 are entitled to 
chemical dependency fund services. 

Subd. 2. [AMOUNT OF CONTRIBUTION.] The commISSIOner 
shall adopt a sliding fee scale to determine the amount of contribu­
tion to be required from persons whose income fHHi BOfleJ",mpt 

proflerty are is greater than the standard of assistance under 
sections 256B.06 and 256D.Ol to 256D.21. The commissioner may 
adopt an existing fee scale from another assistance program or from 
the state facilities by publication in the State Register. The commis­
sioner shall establish a separate fee scale for recipients of chemical 
dependellc.Y transitional rehabilitation services that provides for the 
collection of fees for board and lodging expenses. The fee schedule 
shall ensure that employed persons are allowed the. income disre­
gards and savings accounts that are allowed residents of community 
mental illness facilities under section 256D.06, subdivisions 1 and 
lb. The fee scale must not provide assistance to persons whose 
income is more than 115 percent of the state median income. 
Payments of liabilities under this section are medical expenses for 
purposes of determining spend-down under sections 256B.06 and 
256D.01 to 256D.21. 

Sec. 14. Minnesota Statutes 1986, section 254B.05, is amended to 
read: 

254B.05 [VENDOR ELIGIBILITY.] 

Subdivision 1. [LICENSURE REQUIRED.] Programs licensed by 
the commissioner are eligible vendors. Hospitals may apply for and 
receive licenses to be eligible vendors, notwithstanding the provi­
sions of section 245.791. American Indian programs that, iflocated 
outside of federally recognized tribal lands, would be required to be 
licensed to provide chemical dependency primary treatment, ex­
tended care, transitional residence, or outpatient treatment ser­
vices, are eligible vendors. Detoxification programs are not eligible 
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vendors. Programs that, if located outside of federally recognized 
tribal lands, would not be licensed as a chemical dependency 
residential or nonresidential treatment program under sections 
245.781 to 245:812 are not eligible vendors. To be eligible for 
payment under the Consolidated Chemical Dependency Treatment 
Fund, a vendor must participate in the Drug and Alcohol Abuse 
Normative Evaluation System or a comparable system approved by 
the commissioner. 

Subd. 2. [REGULATORY METHODS.] (a) Where appropriate and 
feasible, the commissioner shall identify andliiljilement alternative 
methods of regulation and enforcement to the extent authorized in 
this subdivision. These methods shall inClude: 

(1) expansion of the ~ and categories of licenses that may be 
granted; 

(2) when the standards of an independent accreditation body have 
been shown to predict compliance with the rules, the commissioner 
shalI consider compliance with the accreditation standards to be 
equivalent to partial compliance with the rules; and 

(3) use of an abbreviated inspection that employs k'&1 standards 
that have been shown to predict full compliance with ~ rules. 

If the commissioner determines .that the methods in clause (2) or 
(3jCan be used in licensing a wogram, the commissioner may reduce 
any fee set unOei- section 10 ~ !'.P to 50 percent. 

(b) The commissioner shall work with the commissioners of 
heauh, public safety, admimstratwn;anaeaucauon in consolidating 
duplicative licensing and certification rules and standards if the 
commiSSIOner determines that consolidation ~ administratively 
feasible, would significantly reduce the cost oflicensing, and would 
not reduce the protection given to persons receiving services in 
licensed programs. Where administratively feasible and af~ropri­
ate, the commISSIoner shall work WIth the commIssIOners 0 ealth, 
public safety, administration, and edUCation in conducting joint 
agency inspections of programs. 

(c) The commissioner shall work with the commissioners of 
hearth, public safety, admiffiStra~ and education in establishing 
~ single point of application for applicants who are required to 
obtain concurrent licensure from more than one of the commission-
ers listed in this clause. ------ - -

Subd. 3. [FEE REDUCTIONS.] If the commissioner determines 
that the methods in subdivision 2, clause (2) or (3), can be used in 
IIcellSlilg a program, the commisswner shall reduce licensure fees ~ 
!'.P to 50 percent. The commissioner may adopt rules to provide for 
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the reduction offees when~ license holder substantially exceeds. the 
basic standards for licensure. 

Sec. 15. Minnesota Statutes 1986, section 254B.06, subdivision 1, 
is amended to read: 

Subdivision 1. [STATE COLLECTIONS.] The commissioner is 
responsible for all collections from persons determined to be par­
tially responsible for the cost of care of an eligible person receiving 
services under Laws 1986, chapter 394, sections 8 to 20. The 
commissioner may collect all third-party payments for chemical 
dependency services provided under Laws 1986, chapter 394, sec­
tions 8 to 20, including private insurance and federal medicaid and 
medicare 'financial participation. The commissioner shall deposit in 
the geaeml .farul a dedicated account a perccntage of collections to 
pay for the cost of operating the chemical dependency consolidated 
treatment fund invoice processing and vendor payment system, 
bilhng, and collections. The remaining receipts must be deposited in 
the chemical dependency fund. 

Sec. 16. Minnesota Statutes 1986, section 254B.08, is amended to 
read: 

254B.08 [FEDERAL WAIVERS.] 

The commissioner shall apply for any federal waivers necessary to 
secure, to the extent allowed by law, federal financial participation 
for the provision of services to persons who need chemical depen­
dency services. The commissioner may seek amendments to the 
waivers or apply for additional waivers to contain costs. The com­
missioner shall ensure that payment for the cost of providing 
chemical dependency services under the federal waiver plan does not 
exceed the cost of chemical dependency services that would have 
been provided without the waivered services. 

Notwithstanding sections 254B.04 and 256B.02, subdivision 8, 
clause (18), and rules adopted under section 254B.03, subdivision 5, 
persons eligible under section 256B.06 for medical assistance bene­
fits shall not be errgiliie for services reimbursed through the consol­
idated chemical dependency fund, eacept for transitional 
rehabilitation, extended care programs, an culturally specific pro­
grams as defined .fu: Minnesota Rules, part 9530.6605, subpart 13, 
until the federal Social Security Act, section 2108 (1915B), program 
waivers are secured. Until the necessary federal program waivers 
are secured, persons eI'i"gl61e for medical assistance benefits under 
section 256B.06 shall be eligible for chemical dependency treatment 
services under section 256B.02, subdivision 8. 

Sec. 17. Minnesota Statutes 1986, section 254B.09, subdivision. 3, 
is amended to read: 
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Subd. 3. [TRIBAL NONPARTICIPATION.] If a federally recog­
nized tribal governing body has not entered into an agreement 
under subdivision 2 or cancels the agreement, money must be 
reallocated to the account established by subdivision i'i i. 

Sec. 18. Minnesota Statutes 1986, section 2548.09, subdivision 5, 
is amended to read: 

Subd. 5. [TRIBAL RESERVE ACCOUNT.] The commISSIOner 
shall reserve 7.5 percent of the American Indian chemical depen­
dency account. The reserve must be allocated to those tribal units 
that have used all money allocated under subdivision 4 according to 
agreements made under subdivision 2. An American Indian tribal 
governing body may receive not more than 30 percent of the reserve 
account in a year. Reserve payments shall be made only for persons 
entitled to services under section 2548.04, subdivision 1. Money 
must be allocated as invoices are received. -

Sec. 19. Minnesota Statutes 1986, section 2548.09, subdivision 7, 
is amended to read: 

Subd. 7. [NONRESERVATION INDIAN ACCOUNT.] Fifty per­
cent of the American Indian chemical dependency allocation must 
be held in reserve by the commissioner in an account for treatment 
of Indians not residing on lands of a reservation receiving money 
under subdivision 4. This money must be used to pay for services 
certified by county invoice to have been provided to an American 
Indian eligible recipient. Money allocated under this subdivision 
may be used for payments on behalf of American· Indian county 
residents only if, in addition to other placement standards, the 
county certifies that the placement was appropriate to the cultural 
orientation of the client. Any funds for treatment of nonreservation 
Indians remaining at the end of !'. fiscal year shall be reallocated 
under section 2548.02. 

Sec. 20. [REPEALER] 

Minnesota Statutes 1986, section 256.968, ~ repealed. 

Sec. 21. [EFFECTIVE DATE.] 

Section 14 ~ effective the day following enactment." 

Delete the title and insert: 

"A bill for an act relating to human services; clarifying chemical 
dependency consolidated fund administration procedures; amending 
Minnesota Statutes 1986, sections 246.51; 246.511; 2548.01, subdi­
vision 5; 2548.02, subdivisions 1, 2, 3, a.nd 5; 254B.03, subdivisions 
1,2, 3, 4, and 5; 2548.04; 2548.05; 2548.06, subdivision 1; 2548.08; 
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and 254B.09, subdivisions 3, 5, and 7; repealing Minnesota Statutes 
1986, section 256.968." 

With the recommendation that when so amended the bill pass and 
be re-referred to the Committee on Appropriations. 

The report was adopted. 

Kalis from the Committee on Transportation to which was re­
ferred: 

H. F. No. 1087, A bill for an act relating to public safety; school 
buses; requiring training for school bus drivers; providing for tran­
sitional requirements; amending Minnesota Statutes 1986, section 
171.321, subdivisions 1, 2, and by adding a subdivision. 

Reported the same back with the following amendments: 

Page 3, after line 8, insert: 

"Sec. 5. [APPROPRIATION.] 

$50,000 g; appropriated from the general fund to the commis­
sioner of ~ublic safety to administer sections ! and 2, $25,000 to be 
aVaITable or the fiscal year ending June ~ 1988, and $25,000 to be 
available fur the fiscal year ending June ~ 1989:W-

Page 3, line 9, delete "5" and insert "6" 

Amend the title as follows: 

Page 1, line 4, after the semicolon insert "appropriating money;" 

With the recommendation that when so amended the bill pass and 
be re-referred to the Committee on Appropriations. 

The report was adopted. 

Simoneau from the Committee on Governmental Operations to 
which was referred: 

H. F. No. 1153, A bill for an act relating to retirement; Millerville 
volunteer firefighters relief association; authorizing the recognition 
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of certain pnor service in the computation of servIce pension 
amounts. 

Reported the same back with the recommendation that the bill 
pass and be re-referred to the Committee on Rules and Legislative 
Administration. 

The report was adopted. 

Simoneau from the Committee on Guvernmental Operations to 
which was referred: 

H. F No. 1176, A bill for an act relating to retirement; authorizing 
the Mankato police benefit association to base certain postretire­
ment increases on other increases granted. 

Reported the same back with the recommendation that the bill 
pass and be re-referred to the Committee on Rules and Legislative 
Administration. 

The report was adopted. 

Simoneau from the Committee on Guvernmental Operations to 
which was referred: 

H. F No. 1211, A bill for an act relating to state lands; authorizing 
the conveyance of certain lands in Pine county to the Amherst H. 
Wilder Foundation; amending Laws 1981, chapter 354, section 1, 
subdivisions 1 and 5; repealing Laws 1981, chapter 354, section 1, 
subdivisions 2 and 3. . 

Reported the same back with the recommendation that the bill 
pass and be re-referred to the Committee on Appropriations. 

The report was adopted. 

Simoneau from the Committee on Guvernmental Operations to 
which was referred: 

H. F No. 1269, A bill for an act relating to state lands; providing 
for exchange of tax-forfeited peat lands in Aitkin county. 

Reported the same back with the recommendation that the bill 
pass and be re-referred to the Committee on Environment and 
Natural Resources. 

The report was adopted. 
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Skoglund from the Committee on Financial Institutions and 
Insurance to which was referred: 

H. F. No. 1304, A bill for an act relating to insurance; regulating 
cancellations of insurance agency contracts; proposing coding for 
new law in Minnesota Statutes, chapter 60A. 

Reported the same back with the following amendments: 

Delete everything after the enacting clause and insert: 

"Section 1. [60A.I721 [INSURANCE AGENCY CONTRACTS; 
CANCELLATION.] 

(a) An insurer may not cancel ~ written agreement with an agent, 
or witnout the agent's written approval, reduce or restrict an agent's 
underwriting authority with respect to property or casuaIty insur­
ance, ~ solely on the loss ratio ex&erience on that agent's book 
of busmess, if: the insurer required ~ agent to submit the appli­
cation for underwriting approval, all material information on the 
application was fully completed, and the agfnt has not omitted or 
altered any information provided ~ the app icant. 

(b) For purposes of this section; "loss ratio experience" means the 
ratio mpremiums paid divided ~ the claIms paid during a two-year 
period. 

(c) This section applies only to agents who write insurance 
business exclusively for one company or agents in the direct employ 
of the company. 

Sec. 2. [EFFECTIVE DATE.J 

Section 1 ~ effective the day following final enactment." 

With the recommendation that when so amended the bill pass. 

The report was adopted. 

Greenfield from the Committee on Health and Human Services to 
which was referred: 

H. F. No. 1323, A bill for an act relating to human services; 
endorsing the Store-to-Door grocery delivery program for certain 
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elderly citizens; appropriating money; proposing coding for new law 
in Minnesota Statutes, chapter 256. 

Reported the same back with the following amendments: 

Page 1, delete lines 10 to 13 

Page 1, line 14, delete "Subd. 2. [STUDY.]" 

Page 1, lines 15 and 16, delete "!>,y Social Technologies for !! 
Livable Community" 

Page 2, line 20, delete "1 subdivision ~" 

Amend the title as follows: 

Page 1, line 2, delete, "endorsing the" and insert "requiring a study 
of the" 

With the recommendation that when so amended the bill pass and 
be re-referred to the Committee on Appropriations. 

The report was adopted. 

Greenfield from the Committee on Health and Human Services to 
which was referred: 

H. F. No. 1328, A bill for an act relating to human services; 
extending the deadline for community work experience program 
pilot projects; amending Minnesota Statutes 1986, section 256.737, 
subdivision 1. 

Reported the same back with the following amendments: 

Page 2, line 13, strike "Projects end" and insert "As the commis­
sioner phases in case management and other effiPloffient and 
training services under section 256.736, and" and str1e "anra 
report" and insert "the commissioner may phase ont projects nnder 
this section." . - --

Page!,l, lines 14 to 16, strike the old language and delete the new 
language 

With the recommendation that when so amended the bill pass. 

The report was adopted. 
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Sarna from the Committee on Commerce to which was referred: 

H. F. Nq. 1404, A bill for an act relating to commerce; franchises; 
regulating nonrenewals;· requiring prior notice of nonrenewal; 
amending Minnesota Statutes 1986, section 80C.14. 

Reported the same back with the following amendments: 

Delete everything after the enacting clause and insert: 

"Section 1. Minnesota Statutes 1986, section 80C,14, is amended 
to read: . . 

80C.14 [UNFAlR PRACTICES.] 

Subdivision 1. [PROHIBITION.] No person, whether by means of 
a term or condition of a franchise or otherwise, shall engage in any 
unfair or inequitable practice in contravention of such rules as the 
commissioner may adopt defining as to franchises the words ''unfair 
and inequitable." For the purpose of rules defining the words "unfair 
and inequitable", the commissioner may specifically recognize clas­
sifications of fraiichises including but not limited to the classifica­
tions of motor vehicle fuel franchises, motor vehicle franchises, 
hardware franchises, and franchises which require that the franchi­
see make an initial, unfinanced investment in excess of $200,000. 
ABy A violation of this section is enjoinable by a court of competent 
jurisiIlction. . 

A temporary injunction may be granted under this section with­
out requiring the posting of any bond or security. A bond or security 
eftall be !!' required if a temporary restraining order is granted. 

Subd. 2. [ACTS CONSTITUTING.] All franchise contracts or 
agreements, other than those classifications of franchises specifi­
cally recognized by the commissioner ""1'6,,a'" te under subdivision 
1, and any other device or practice of a franchisor eftall must conform 
to the fallowiHg "PBvisieHS subdivisions 3 ;md 4. It shftIilie deemed 
is an unfair and inequitable practice for 8HY !! person to; commi t an 
act specified in subdivision 3 or 4.· . 

Subd. 3. [TERMINATION OR CANCELLATION.] (a) teFffiiHate';" 
eaneel a fFaHehise withem fimt gi¥iHg wFitteH Hatiee settiBg fa.-th 
all the FeaseHS fa.- the teFffiiH8eeB BF eaneellaeBH te the fFaDehisee 
at least 00 days in advaHee of teFffiiHaeBH BF eaneellaeeH, eoreet* 
t.haj; the Hatiee eftall be efteeti'Je iffimediately "f'9H Feeei"t where the 
alleged gFB"Hds IH'<* No person may terminate or cancel !! franchise 
unless: (i) that persolllias given written notice sefufigl'orth all the 
reasons tor the termination or cancellii.tioil at least 90 da;;; in 
advance of termination or cancellation, and (il) thereciprent 0 the 
notIce fails to correct the reasons stated for termination or cancer: 
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lation in the notice within 60 days of receipt of the notice; except 
that the notice ~ effective immediately upon receipt where the 
alleged grounds for termination or cancellation are: 

(1) voluntary abandonment of the franchise relationship by the 
franchisee; 

(2) the conviction of the franchisee of an offense directly related to 
the business conducted pursuant to the franchise; or 

(3) failure to cure a default under the franchise agreement which 
materially impairs the goodwill associated with the franchisor's 
trade name, trademark, service mark, logotype or other commercial 
symbol after the franchisee has received written notice to cure of at 
least 24 hours in advance thereof" 

(b) No person ma~ terminate or cancel a franchise except for good 
cause. "Good cause' shall be means failure by the franchisee to 
substantially te comply with the material and reasonable franchise 
requirements imposed by the fmnehise franCllisorinciuding, but not 
limited to: 

(1) the bankruptcy or insolvency of the franchisee; 

(2) assignment for the benefit of creditors or similar disposition of 
the assets of the franchise business; 

(3) voluntary abandonment of the franchise business; 

(4) conviction or a plea of guilty or no contest to a charge of 
violating any law relating to the franchise business; or 

(5) any act by or conduct of the franchisee which materially 
impairs the goodwill associated with the franchisor's trademark, 
trade name, service mark, logotype or other commercial symbolt eP~ 

W fail te renew a fraaehise HBless the fFanOOisee has been giveft 
written Retiee ef the intentisn net te renew at least 00 days in 
"a'I"nee theresf and has been giveft a slImeient sl'I'srtllnity te 
reesver the fFaneh;see's investment HBless the failare te renew is tar 
geed eaase as "efine" in elaHse \h}. 

Subd. 4. [FAILURE TO RENEW.] Unless the failure to renew a 
franclllse is for good ~ause as defined iilSiiDdlmon:;!, paragraphTbJ; 
and the franchisee as failed to correct reasons for termination as 
reuITed I>y subdiviswn 3, no person may fail to renew", franchise 
unless 12 the franchisee has been given written notice of the 
intention not to renew at least 180 daysbin advance of the expiration 
of the franchise; (2) the fratiChisee has een given an opportunity to 
operate the franchise over a sufficient period of time to enable him to 
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recover the fair market value of the franchise as a going concern; and 
(3) the franchisor's refusal to renew !o; not for the pUrpose of 
converting the franchisee's business premises to an operation that 
will be owned Qy the franchisor for its own account. 

Subd. 5. [WITHHOLDING CONSENT TO TRANSFERi It is 
unfair and inequitable for ~ person to unreasonably withhoW 
consent to an assignment, transfer, or sale of the franchise whenever 
the franchisee to be substituted meets the present qualifications and 
standards required of the franchisees of the particular franchisor. 

Sec. 2. [EFFECTIVE DATE.] 

This act!o; effective the day following final enactment and applies 
to all franchise contracts or agreements in effect on that date." 

Delete the title and insert: 

"A bill for an act relating to commerce; regulating nonrenewals 
and transfers of franchises; providing civil liability for unfair 
practices in relation to franchises; amending Minnesota Statutes 
1986, section 80C.14." 

With the recommendation that when so amended the bill pass. 

The report was adopted. 

Simoneau from the Committee on Governmental Operations to 
which was referred: 

H. F. No. 1407, A bill for an act relating to environment; estab­
lishing a siting process for a low-level radioactive waste facility; 
providing for volunteer sites and an alternative site selection 
process; establishing a siting board; appropriating money; amending 
Minnesota Statutes 1986, sections 116C.832, subdivision 1, and by 
adding subdivisions; 116C.834, subdivision 1; and 116C.842, subdi­
vision 3; proposing coding for new law in Minnesota Statutes, 
chapter 116C. 

Reported the same back with the recommendation that the bill 
pass and be re-referred to the Committee on Appropriations. 

The report was adopted. 

Munger from the Committee on Environment and Natural Re­
sources to which was referred: 

H. F. No. 1451, A bill for an act relating to environment; requiring 
vehicle weighing scales at sanitary landfills; amending Minnesota 
Statutes 1986, section 169.872, by adding a subdivision. 

Reported the same back with the following amendments: 
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Delete everything after the enacting clause and insert: 

"Section 1. Minnesota Statutes 1986, section 169.872, subdivision 
2, is amended to read: 

Subd. 2. [EVIDENCE.] Except for records relating to the loading 
and unloading of the first haul of unprocessed or raw farm products 
and the transportation of raw and unfinished forest products, a 
record kept and maintained as provided in sllI:JEi'vis'aB ± this section 
that shows that a vehicle has exceeded a gross weight limit Imposed 
by this chapter is relevant evidence of a violation of this chapter. The 
foregoing provisions do not limit the introduction of other competent 
. evidence bearing upon the question of whether or not there is a 
violation of the prescribed maximum weight limitation permitted by 
this chapter. 

Sec. 2. Minnesota Statutes 1986, section 169.872, subdivision 3, is 
amended to read: 

Subd. 3. [PENALTY] A person who fails to keep, maintain, or 
open for inspection and copying, those documents as required in 
subdivision 1 is guilty of a misdemeanor. A person who does not 
accurately record the information required to be contained in those 
documents required in s..eEiivisian ± this section is guilty of a 
misdemeanor. --

Sec. 3. Minnesota Statutes 1986, section 169.872, is amended by 
adding a subdivision to read: 

Subd.1a. [SCALES REQUIRED.] (a) Thefollowingfacilities must 
be eguippe<I with scales for weighing loaded vehicles: 

(1) ~ waste facility that ~ used for the disposal of solid waste; 

. (2) ~ resource recovery facility, as defined in section 115A.03, 
suo!Iivision 28; and 

(3) a transfer station, as defined in section 115A.03, subdivision 
33-. - -

A person loading or unloading a vehicle at one of these facilities 
shaIl weigh the loade<l vehicle ana: record the weignt as provided in 
SiiOdl Vision 1. 

(b) This subdivision does not ~ to ~ facility on which: 

(1) the pollution control agency has served ~ notice of closing; 

(2) the owner or operator will close the facility in less than one 
year; or 
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(3) the owner or 0serator can demonstrate that the facility 
reCelvesIess than 75,0 0 cubic yards of solid waste ~ year. 

Sec. 4. [EFFECTIVE DATE.] 

Sections 1 and ~ are effective December 31, 1987. 

Section 3 ~ effective Jy.ly h 1987, for facilities that have scales 
and July h 1990, for faci Iti"s that do not have scales." 

Delete the title and insert: 

"A bill for an act relating to environment;. reqUlrmg vehicle 
weighing scales at solid waste disposal facilities, resource recovery 
facilities, and waste transfer stations; amending Minnesota Statutes 
1986, section 169.872, subdivisions 2 and 3, and by adding a 
subdivision. " 

With the recommendation that when so amended the bill pass and 
be re-referred to the Committee on Transportation. 

The report was adopted. 

Simoneau from' the Committee on Governmental Operations to 
which was referred: 

H. F. No. 1475, A bill for an act relating to state government; civil 
service; providing opportunities for persons with disabilities; 
amending Minnesota Statutes 1986, sections 43A.10, subdivision 8; 
43A.13, subdivision 7; 43A.191, by adding a subdivision; 43A.42; 
proposing coding for new law in Minnesota Statutes, chapter 43A. 

Reported the same back with the following amendments: 

Delete everything after the enacting clause and insert: 

"Section 1. [43A.071] [SERVICE WORKER.] 

The disability levels and ~ covered under the service worker 
cate~ory in the state civil service may include persons with physical 
disa ilities, mental health disabilities, and mental retardation. 

Sec. 2. Minnesota Statutes 1986, section 43A.10, subdivision 8, is 
amended to read: 

Subd. 8. [ELIGIBILITY FOR QUALIFIED HANDICAPPED EX­
AMINATIONS.] The commissioner shall establish examination pro­
cedures for candidates whose handicaps are of such a severe nature 
that the candidates are unable to demonstrate their abilities in 
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competitive examination processes. The examination procedures 
shall consist of up to 700 hours on-the-job trial work experience 
which will be in lieu of a competitive examination and for which the 
disabled person has the option of being paid or unpaid,!!!> to three 
persons with severe disabilities and their ~ coach shall be "Bowen 
to demonstrate their ~ competence as a unit through the on-the-job 
trial work experience examination procedure. This work experience 
shall be limited to candidates for appointment, promotion, or trans­
fer who have a physical or mental impairment for which there is no 
reasonable accommodation in the examination process. Implemen­
tation of provisions of this subdivision shall not be deemed a 
violation of other provisions of Laws 1981, chapter 210 or 363. 

Sec. 3. [43A.421]lSUPPORTED WORK PROGRAM.] 

A total of 50 additional full-time positions within agencies of state 
government may be selected for inclusion· for !" supported work 
program for persons with severe disabilities. A full-time position 
may be shared !!y !!p to three persons with severe disabilities and 
theIr ~ coach." 

Amend the title as follows: 

Page 1, line 4, delete "sections" and iIisert "section" 

Page 1, line 5, delete everything after "8;" 

Page 1, line 6, delete "subdivision; 43A.42;" 

With the recommendation that when so amended the bill pass. 

The report was adopted. 

Greenfield from the Committee on Health and Human Services to 
which was referred: 

H. E No. 1499, A bill for an act relating to health; requiring 
transfers from the special revenue account to the public health fund; 
amending Minnesota Statutes 1986, section 214.06, subdivision 1. 

Reported the same back with the following amendments: 

Page 2, after line 5, insert: 

"Sec. 2. [COMMISSION ON HEALTH PLAN REGULATORY 
REFORM.] 

Subdivision 1. [PURPOSE.] The legislature finds that the present 
rapid development of new health plan products and arrangements 



3006 JOURNAL OF THE HOUSE [38th Day 

may result in ~ situation in which consumer protection and equita­
ble competition may be inadvertently impaired 2Y statutes or rules 
adopted to address ~reviOuslY existing market conditions. The 
legislature further fin "that it, is desirable that existiitgregulatory 
requirements tor health plans be reviewed in the light of recent and 
potential future changes in the ~ of heaTIli plans available to 
purchasers; 

Subd. 2. [CREATION AND MEMBERSHIP.] The governor shall 
create !" commission on health plan regulatory-:reform for the 
purpose of reviewing and making recommendations for any neces­
~ improvements in state Hoi icy relating to the. regulatloIlOf 
health insurers, nonprofit hea th service plans,health maintenance 
organizations, preferred provider organizations, and other arrange­
ments that insure or finance the provision of health services. 

The commission membership shall be as follows: 

(1) the director of the state planning agency, or the director's 
designee, who shall chair the commission; 

(2) two members from the senate of the state of Minnesota, one 
from the majority party and one from the llilliOrity party; 

(3) two members from the house of representatives of the state of 
MrnneSota, one from the ma.iOi'ltY ~ and one from the mTri(Jrity 
party; 

(4) the commissioner of commerce, or the commissioner's desig­
nee; 

(5) the commissioner of health, or the commissioner's designee; 

(6) One member representing a health maintenance organization; 

(7) one member representing a nonprofit health service plan; 

(8) one member representing !" health pial that if; not !" health 
maintenance organization or ~ nonprofit hea th servicep1an; 

(9) one public employer; 

(10) one private employer; 

(11) one member representing organized labor; and 

(12) two natural persons who are consumers. 
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Subd, 3. [REPORT.] The commission shall perform the review 
specmed in subdivision ~ and report to the governor and the 
legislature ~ January!., 1989.. 

Subd.4. [APPROPRIATION.] $ .......... ~ appropriated from the 
gelleTIiI fund to the commissioner of health for the purposes of this 
section. This appropriation is available only to tile extent that it is 
matched on a dollar for dOllar basis by cOritnou1loi1S from the 
private sector. Pi..irSiiant tOli1teragencya~eement, the CommiS­
Sioner shall transfer appropriate portions of tis amount to the state 
planning agency and the commerce department to support the 
staffing of the commission." 

Page 2, line 6, delete "2" and insert "3" 

Amend the title as follows: 

Page 1, line 3, after the semicolon insert "appropriating money;" 

With the recommendation that when so amended the bill pass and 
be re-referred to the Committee on Appropriations. 

The report was adopted. 

Kostohryz from the Committee on General Legislation, Veterans 
Affairs and Gaming to which was referred: 

H. F. No. 1515, A bill for an act relating to public offices; fixing 
resignation effective dates; prohibiting contingent resignations; 
permitting the submission and withdrawal of prospective resigna­
tions in certain circumstances; providing for appeals in statewide 
election contests; amending Minnesota Statutes 1986, sections 
2.722, subdivision 4; 209.09; 351.01; and 480A.06,subdivision 1. 

Reported the same back with the following amendments: 

Delete everything after the enacting .clause and insert: 

"Section 1. Minnesota Statutes 1986, section 209.09, is amended 
to read: 

209.09 [APPEALS.] 

Subdivision 1. [MOST CONTESTS.] Ifthe decision of the district 
court in any contest under this chapter is appealed, the appellant 
shall file in the district court a bond of $500 for the payment of all 
costs incurred by the respondent if appellant fails on the. appeal. 
Except for !! statewide contest or a state leeslative contest, the 
notice olappeal must be served anofiled in te court of appeals in 
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the case of a general election no later than ten days and, in the case 
ofa primary, no later than five days after the entry of the district 
court's decision in the contest. The record on appeal must be made, 
certified, and filed in the court of appeals within 15 days after 
service of notice of appeal. The appeal may be brought on for hearing 
in the court at any time, upon notice from either party, as the court 
determines; and may be heard and determined summarily by the 
court. 

Subd. 2. [STATEWIDE OFFICES AND QUESTIONS.] Section 
209.ID, subdivisIon 4, applies to !'c contest regarding !'c statewide 
office, !'c constitutional amendment, or other' guestion voted on 
statewide. A ~ of the supreme court'S decision must be forwardea 
to the contestant and the contestee. -- -

Sec. 2. Minnesota Statutes 1986, section '351.01, is amended to 
read: 

351.01 [RESIGNATIONS.] 

Subdivision 1. [TO WHOM MADE.] Resignations shall be made in 
writing signe(f1)y the resigning officer: -

(1) By incumbents of elective offices, to the officer authorized by 
law to fill a vacancy in such office by appointment, or to order a 
special election to fill the vacancy; 

(2) By appointive officers, to the body, board, or officer appointing 
them, unless otherwise specially provided. 

Subd. ~ [WHEN EFFECTIVE.] Except as provided Er subdivision 
~ or other express provision of ~ or charter to the contrary, !'c 
resi;a'ation ~ effective when!! g; received ~ the Olilcer, body, or 
boar authonzed to receive it. 

Subd. 3. [CONTINGENT RESIGNATIONS PROHIBITED; EX­
CEPTION:] (a) Except as provided in paragraph iQh no resignation 
may be made to take el1ect upon the occurrence of ~ future contin­
gency. Statements exp1aln1ng the reasons for a resignation must not 
be conSIdered to be contingencies unless expressly stated as contin­
gencies. 

(b) A resi~ation may be made expressly to take effect at!'c stated 
future date. nless!! ~ withdrawn as provIded under subdivision 4, 
!'c resignation is effective at 12:01 a.m. on the stated date. ' 

Subd.4. [WITHDRAWAL OF RESIGNATION.] A ~rospective 
resignation permitted ~ subdivision 3 ma~ onl~ be wIth rawn ~ !'c 
written statement signed ~ the officer an su mitted in the same 
manner as the resignation, Defore !! has been accepted ~ re8O!ution 
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of the body or board or a written acceptance of the officer authorized 
to receive it. 

Sec. 3. Minnesota Statutes 1986, section 480A.06, subdivision l,is 
amended to read: . . 

Subdivision 1. [FINAL DECISIONS.] The court of appeals has 
jurisdiction of appeals from all final decisions of the trial courts, 
other than the conciliation courts, of the state of Minnes.ota, except 
that it shall not have jurisdiction of appeals in legislative or 
statewide election contests or criminal appeals in cases in which the 
defendant has been convicted of murder in the first degree. 

Sec. 4. [EFFECTIVE DATE.] 

This act is effective the day following final enactment." 

Delete the title and insert: 

"A bill for an act relating to public offices; fixing resignation 
effective dates; prohibiting coritingent resignations; permitting the 
submission and withdrawal of prospective resignations in certain 
circumstances; providing for appeals in statewide election contests; 
amending Minnesota Statutes 1986, sections 209.09; 351.01; and 
480A.06, subdivision 1." 

With the recommendation that When so amended the bill pass. 

The report was adopted. 

Kostohryz from the Committee on General Legislation, Veterans 
Affairs and Gaming to which was referred: 

H. F. No. 1563, A bill for an act relating to public safety; providing 
that local governing body may appoint local board of appeal for order 
issued under the state fire code; providing for finding on cost-benefit 
ratio obtained by complying with order; providing for notice; provid­
ing for liability of owners of dwellings for nonfunctioning smoke 
detectors; providing penalties; amending Minnesota Statutes 1986, 
sections 299F.Oll, subdivisions 5, 6, and by adding a subdivision; 
and 299F.362, subdivisions 5 and 6. 

Reported the same back with the following amendments: 

Delete everything after the enacting clause and insert: 

"Section 1. Minnesota Statutes 1986, section 299F.Oll, IS 

amended by adding a subdivision to read: 
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Subd. 5a. [LOCAL BOARD OF APPEAL.] Local governing bodies 
may appoint boards of ~ to hear and rule on appeals from 
orders issued under the fire code. An appeal from Ilc local board of 
~ may be made to the local governing body. If' a board of appeal 
i!! not appointed. the appeals of orders must be mane directly to the 
\1overning Nody. Local boards of appeal and governing bodies are not 
iable for amages in connection with granting variances, abate­

merits, denials, or moaifications of orders from the fire code that are 
made in good faith. . 

Sec. 2. Minnesota Statutes 1986, section 299F.Oll, is amended by 
adding a subdivision to read: 

Subd. 5b. When considering appeals for variances from the fire 
code, the local appeal board. or governing body, the state fire 
marshal, Ilc state administrative law judge, and Ilc court shall take 
into consideration the benefit to be obtained !iY complying with the 
fire marshal's orders and the effect on affordable housing. 

Sec. 3. Minnesota Statutes 1986, section 299FOll, subdivision 6, 
is amended to read: 

Snbd. 6. A person who violates a provision of the uniform fire code 
shall be guilty of a' misdemeanor. No person shall be convicted for 
violating the uniform fire code unless the person shall have been. 
given notice of the violation in writing and reasonable time to 
comply. The notice must contain a statement explaining the right to 
appeal the orders. 

Sec. 4. Minnesota Statutes 1986, section 299F362, subdivision 5, 
is amended to read: 

Subd. 5. [MAINTENANCE RESPONSIBILITIES.] For all occu­
pancies covered by this section where the occupant is not the owner 
of the dwelling unit or the guest room, the owner is responsible for 
maintenance of the smoke detectors. An ~may file inspection 
and maintenance reports with the local fire marshal for establishing 
evidence of inspection and maintenance of smoke detectors. 

Sec. 5. Minnesota Statutes 1986, section 299F.362, is amended by 
adding a subdi:vision to read: 

Subd. 5a. [INFORM OWNER; NO ADDED LIABILITY] The 
ocCiipaiit of Ilc dwelling unit mnst inform the owner of the dwel!li'ig 
unit of -'" nonfunctioning smoke detector within 24 hours of discov­
ering that the smoke detector in the dwelling unit is not functioning. 
If' the occupant fails to inform the owner under this snbdIvision, the 
occutant's liability for damages i!! not greater than ij. otherwise 
wou d be. 
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Sec. 6. Minnesota Statutes 1986, section 299F.362, subdivision 6, 
is amended to read: . 

Subd. 6. [PENf,LTY PENALTIES.] (a) Any person who violates 
any provision of this section shall be subject to the same penalty 
incurred for violation of the uniform fire code, as specified in section 
299F.Oll, subdivision 6. 

(b) An occupant who willfully disables a smoke detector or causes 
!! to be nonfunctioning, resulting in damage or injury to personsOr 
property, ~ ~ of!! misdemeanor." 

Delete the title and insert: 

"A bill for an act relating to public safety; providing that local 
governing body may appoint local board of appeal for order issued 
under the state fire code; providing for notice; providing for smoke 
detector maintenance; providing penalties; amending Minnesota 
Statutes 1986, sections 299F.Oll, subdivision 6, and by adding 
subdivisions; and 299F.362, subdivisions 5, 6, and by adding a 
subdivision." 

With the recommendation that when so amended the bill pass. 

The report was adopted. 

Kostohryz from the Committee on General Legislation, Vet.erans 
Affairs and Gaming to which was referred: 

S. F. No. 161, A bill for an act relating to veterans; requiring the 
commissioner to establish a certification process for veterans service 
officers; amending Minnesota Statutes 1986, section 197.605, by 
adding a subdivision. 

Reported the same back with the recommendation that the bill 
pass and ·be placed on the Consent Calendar. 

The report was adopted. 

Jacobs from the Committee on Regulated Industries to which was 
referred: 

S. F. No. 184, A bill for an act relating to utilities; trade practices; 
restricting use and connection of automatic dialing-announcing 
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devices to telephone lines; proposing coding for new law in Minne­
sota Statutes, chapter 325E. 

Reported the same back with the' following amendments: 

Delete everything after the enacting clause and insert: 

"Section 1. [325E.26] [DEFINITIONS.] 

Subdivision 1. [SCOPE.] The terms used in sections 1 to 7 have the 
meanings given them in this sectIOi1.--- -----

Subd. 2. [AUTOMATIC DIALING-ANNOUNCING DEVICE.] 
''Al."itOil1atIC dialing-announcing device" means ~ device that selects 
and dials telephone numbers and that, w~g alone or in conjunc­
tion with other equipment, disseminates" prerecorded or synthe­
sized voice message to the telephone number called. 

Subd. 3. [CALLER.] "Caller" means an individual, e~rporation, 
firm, partnership, association, or legal or commercial entity who 
attempts to contact, or who contacts, a subscriber in this state by 
using" telephone or " telephone line. 

Subd. 4. [COMMERCIAL TELEPHONE SOLICITATION.] "Com­
mercIar telephone solicitation" means any unsolicited call to " 
residential subscriber when the person initiating the call has not 
had" prior business or personal relationship with the subscriber, 
and when the ~urpose of the call iEl to solicit the purchase or the 
consideration 0 purchase of goods or services EY the subscriber. 
Commercial telephone solicitatIOn does not include calls initiated!:>,y 
organizations listed in section 290.21, subdivision 3, clauses (a) to 
(e). 

Subd. 5. [SUBSCRIBER.] "Subscriber" means an individual who 
haSSiiliscribed to residential telephone servICe from " telephone 
company regulated .§.y this state, and the other persons living or 
residing with the subscribing individual. 

Subd. 6. [TELEPHONE COMPANY] "Telephone company" means 
those companies subject to the commission's regulatory authority 
under section 237.075. 

Sec. 2. [325E.27] [USE OF PRERECORDED OR SYNTHESIZED 
VOICE MESSAGES.] 

A caller shall not use or connect to " telephone line an automatic 
dialing-announcing device that delivers" prerecorded or synthe­
sized voice message, unless: (1) the subscriber has knowingly or 
voluntarily requested, consented to,permitted, or authOrized receipt 
of the message; or (2) the message is immediately preceded!:>,y" live 
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0Eerator who introduces the message. This section does not prohibit 
~ use of automatic d1aIing-announcing devices for contacting 
subscnoers with whom the caller has a current business relation­
ship or advlsmgparents tnat their ChUctren are not III attendance at 
school.' . 

Sec. 3. [325E.28] [REQUIREMENTS ON AUTOMATIC 
DIALING-ANNOUNCING DEVICES.] 

~ caller shall not use an automatic dialing-announcing device 
unless the device lSdesign&rand operated so as to dIsconnect within 
ten secOllils after terminationDnhe telephone call Qy the subscr;oer. 

Sec, 4. [325E.29] [MESSAGE REQUIREMENTS.] 

At the outset of the message, ~ prerecorded or synthesized voice 
message SUJ)JeCt to section 2, must disclose: 

(1) the. name of the business, firm, organization, association, 
partnersnip, or entity for which themessage is being made; 

(2) the purpose of the message; and 

(3) the identity or kinds of goods or services the message is 
promoting. 

IT the message solicits payment or commitment of funds, that 
mustTe disclosed. ---

Sec. 5. [325E.30] [COMMERCIAL TELEPHONE SOLICITA­
TION.] 

Subdivision l. [RULES.] The rublic utilities commission shall 
adopt rules to protect residentla telephone subscribers .from un­
wanted telephone solicitation. The rules must reqUIre that, Qy May 
1., 1988, each telephone company: . 

(1) allow residential subscribers the option of having an asterisk 
Pkaced !ir their ~ in the company's annual directory to denote 
t at they do not want to receive calls for commercial telephone 
SOlicitation;or- -- - -- --

(2) publish ~ separate directory of subscribers who' do not want 
commercial telephone solicitation; or '.' 

(3) compile ~ list, including names and telephone numbers, of 
subscribers who do not want commercial telephone solicitation; or 

(4) any combination of the above. 
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Any directory or list compiled must be updated annually and must 
be made availabieto persons who engage In commercial solicitation. 

Subd .. 3. lUNWANTED SOLICITATION PROHIBITED.] No per­
son shalimake ~ commercial telephone solicitation to !! residential 
subsCi'i"Der If that subscriber: 

(1) ~ listed in the regular directory with an asterisk; 

(2) is listed in ~ separate directory of subscribers who do not want 
commerCUiTtelephone solicitation; or 

(3) is on a list of subscribers who do not want commercial 
teIijihonesoilcitation. 

Subd. 4. [RECORDS.] ~~ery person who engages in commercial 
telephone solicitation sha keep records of every telephone number 
called with the date and time of each ciiIl. These records shall be 
aValiabTel'OrmspectioIiby ~ City orcountYattOri1ey or the iiUOr"ney 
general. 

Subd. 5. [NOTICE.] Each telephone company shall provide an 
efficieI)t mechanism to identify residential subscrmers who do not 
want commercia! telePhone solicitation and shat! annually notify its 
subscribers of the op~ortunitt to be listed so as to preclude un­
wanted solicitation. ach su scriber must notif¥ the telephone 
company, in the manner provided!>y the company, 0 the subscriber's 
deSire not to receive commercial te"lej)hone solicitation before the 
Sii"bSCriber may be so listed. 

Sec. 6. l325E.31] [PRIVATE RIGHT OF ACTION.] 

A subscriber contacted !>y a caller in violation of sections 2 to 4 
may bring an action to recoveraamages of not more than $250. 
together with reasonaDfe attorney's fees. . 

Sec. 7. [325E.32] [PENALTIES; REMEDIES.] 

~ person who is found to have violated sections 2 to §. is subject to 
the. penalties ana remooies /1rovided in section 8.31. ~ person who 
violated section 5 IS also ~ of ~ petty misdemeanor." 

Delete the title and insert: 

''A bill for an act relating to telephone use; restricting use and 
connection of automatic dialing-announcing devices to telephone 
lines; allowing individual residential subscribers to prohibit un­
wanted commercial telephone solicitation; establishing penalties; 
proposing coding for new law in Minnesota Statutes, chapter 325E." 
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With the recommendation that whEm so amended the bill~pass and 
be re-referred to the Committee on Commerce . 

. The report was adopted. 

OsthOff from the Committee on Metropolitan Affairs to which was 
referred: 

S. F. No. 282, Ablll for an act relating to metropolitan govern­
ment; permitting regional railroad authorities to engage in certain 
activities; amending Minnesota: Statlltes 1986, section 473.398. 

Reported the same back with the following amendments: 

Delete everything after the enacting. clause and insert: 

"Section 1. Minnesota Statutes 1986, section 473.398, is amended 
.to re"d: 

473.398 [TRANSIT NEEDS ASSESSMENT.] 

(a) The metropolitan council, the regional transit board, and the 
metropolitan transit commission, 'an<! aBy FegisHal Fail a..thooty .... 
!lsliti.al s>ffi!livisisH iH the metFs!lslitaft _ may not either sepa­
rately or in combination expend or obligate any money from public 
sources for study, planning, design, preliminary engineering, engi­
neering, acquisition, collstruction, or any other purpose related to 
facilities for transporting passengers by cars operating on fixed rails, 
without express legislative authorization. 

(b) Before performing any further detailed work on light rail 
transit, the regional transit board shall complete the total assess­
ment of transit service'needs and markets for the metropolitan area 
and the implementation plan required by' section 473.377, subdivi­
sions 1 imd 2. It may consider any mode of travel to serve identified 
needs and markets. " 

(c) Following approval of the implementation plan by the metro­
politan council, as required by section 473.377, subdivision 1, the 
regional transit board may commence corridor planning, consisting 
of preliminary engineering for general route configuration and 
alignments, station.locations, Il'0dal interconnectors, and access' of 
any modes including light rail transit, for the corridor between the 
downtowns of Minneapolis and St. Paul if the needs assessment and 
implementation plan so provide. It may utilize private or public 
funds to do this work. ' . 

(d) The board shall report to the legislature by December 1, 1986, 
onthe needs, alternative.transit systems, and services considered 
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and recommendations for implementation, costs, alternative sources 
of financing, and preferred' finanCing sources. ' 

(e) Notwithstanding the ,provisions ofparagraph~ the metropol­
itan councl! may cooperate with regional rail authorITies in the 
study, planning, and design of re~onal rail authority light ran 
transit systems, and the metropo itan transit commission. may 
cooperate with re~onal rail authorities in the operation and opera­
tional planning 0 regional raIl authority lijIlt rail transit systems. 

Sec. 2. [473.170] [LIGHT RAIL TRANSIT; DESIGN PLANS.] 

Subdivision 1. [REQUIREMENT.] Before constructinr,a light rail 
transit facilit\ the political subdivision proposing the acility n;'ust 
have held ~ pu llcheanng onprehmmary deSIgn Erans, as proVlOeCl 
in subdivision ~ and submitted preliminary and mal design plans 
for review, aS1.rovided in subdiVIsions !l. to 5. Design plans must 
include a pran or handicapped accessibility. 

Subd. 2. [PRELIMINARY DESIGN PLANS; PUBLIC HEARING.] 
Before />repmng final dejign plans for ~ li~ht rail transit facility, a 
pu~lic earing on the pre iminary desr~ p anshmust be held ~ the 
po itical subdivision proposin~ the faci it:l;' T telleanng mustoo 
held followmgappropriate pu lic nottficatIOn and publicity to en­
sure that affected parties have an opportunity to present their views 
attheneanng. . 

Subd. 3. [PRELIMINARY DESIGN PLANS; LOCAL APPROVAL.] 
At least 30 da:y~ before the hearing under subdivision 2, the pro~oser 
shall suimllt t epreIIminarYWSig1l plans to the governing bo yof 
eacn statutory and home rule carter city, county, and town in whim 
the route Is proposed to be located. The city, county, or town shall 
hoTd ~ public hearing and has 45 days following the hearing under 
BUDai viSIOn 2 to review anQapprove or disapprovethe plans for the 
route located in the city, county, or town. Failure to respond within 

, the timelerifisaeemed to be approvar;-llnless an extension of time 
is agree to lJY the city, county, or town 'and tile proposer.1[ the 
preliminary ~ plans are approvea;the proposer may proceed 
with finaldesign plans under subdivision 5: 

S~bd. 4. [PRELIMINARY DESIGN PLANS; METROPOLITAN 
COUNCIL REFERRAL.] !! the .governing body of one or more cities, 
counties, or towns disapproves the preliminary aesign plans within 
tM perio{"IIOwea under subdiVISion 3, the BroGoser jay refer the 
plans to t e metropolitan council. ThecoUncl s all ho d ~ neai'filg, 
giving ~ proposer and the disapproving local governmental units 
,portumty to present the case for or against apwoval of the plall!" 
T e council may conduct independent stulY as !! deems desira e 
and m~ mediate and attempt to resolve isa:jJeements about the 
pIah'"' ot later than 90 days after the referra , the coullCITShaJI 
eit er approve the plans as submitted1i'theproJ?Oser or recomffieild: 
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amended plals to accommodate the objections presented,!!'y: the 
disapproving oeal governmental units. Failure to respond -within 
the time periEd is deemed to be approval, unless an extension of time 
~ agreed to !'Y The council and the proposer, Following approval or 
recommendation of preliminar~ design plans by the council, the 
proposer may proceed with fina design plans uMer' subdivision 5. 

Subd. 5. [FINAL DESIGN PLANS.] (al After the approval of 
preliminary design llans under subdivision ;! or review !!.y: the 
council following re erral to the council under subdivision 4, the 
proposer may prepare final design plans. 

(bl Before proceeding with construction, the proposer shall submit 
the final design plans to the governing body of each statutory and 
home rule citl;, county, and town in which the route ~ proposed to be 
10cated.The CIty, county, or town has 60 d'?S following the submittal 
to review and approve or disapprove the p an for the route located iIi 
the city, county, or town. Failure to respon within the time period ~ 
deemed to be approval, unless an extensIOn is areed to !!.y: the city, 
county, or town and the proposer. IT the fina design plans are 
approved, the proposer may proceed with construction. 

(c) !! the governing body of one or more cities, counties, or towns 
disapproves of the final design plan£. within the period allowed under 
paragraph (b), the proposer may re er the plans to the metropolitan 
council. The council shall review the final plans under the same 
procedure and with the same-effect as provided in subdivision 4 for 
preliminary. design plan Flowing approval or recommendation or 
final design plans !!.y: L§. council, the, proposer may proceed with 
construction. 

Subd. 6. [COUNTY APPROVAL.] Preliminary and final design 
plans for" light rail transit facility in the metropolitan area must be 
submitted for approval or disapproval !!.y: the governin* board of the 
county in which the route ~ proposed to be located. T e proposerOf' 
the facility may not proceed with the facility without the approval Of 
the county. 

Subd. L [COUNCIL APPROVAL.] Before proceeding with final 
plans for " light rail transit facility, " regional rail authority 
established under chapter 398A shall submit preliminary engineer­
i!!g and other plans to the metropolitan council for review, and 
approval or disapprovar, for consistency with the council's deve~ 
ment guide. 

Subd. ~ [METROPOLITAN SIGNIFICANCE.] Nothing in this 
section diminishes or replaces the authority of .the council under 
section 473.173. - - - - --

Sec. 3. [METROPOLITAN TRANSIT PLANNING PROCESS.] 
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!IY January 15, 1988, the council shall report to the le~slature '" 
recommended process for coordinatin the planning an develop­
ment of transit !Jy regiona rai road authorities and other political 
subdivisions. 

Sec. 4. [APPLICATION.] 

Sections 1 to .il. are effective the day following final enactment in 
the counties of Anoka, Carver, Dakota, Hennepin, Ramsey, Scott, 
and Washington." 

Delete the title and insert: 

"A bill for an act relating to metropolitan g()vernment; permitting 
regional railroad authorities to engage in certain activities; amend­
ing Minnesota Statutes 1986, section 473.398; proposing coding for 
new law in Minnesota Statutes, chapter 473." 

With the recommendation that when so amended the bill pass. 

The report was adopted. 

Jacobs from the Committee on Regulated Industries to which was 
referred: 

S. F No. 378, A bill for an act relating to utilities; reqmrmg 
owners of electric power lines to trim vegetation around lines; 
providing that failure to trim vegetation is a nuisance; proposing 
coding for new law in Minnesota Statutes, chapter 561. 

Reported the same back with the following amendments: 

Page 2, line 19, before the period insert ", except that '" landowner 
who does not grant '" public utility permission to remove vegetation 
around the utility's electric lines may hot recover damages caused 
from the lack of removal" _______ ~=..oc= 

With the recommendation that when so amended the bill pass. 

The report was adopted. 

Kostohryz from the Committee on General Legislation, Veterans 
Affairs and Gaming to which was referred: 

S. F No. 721, A bill for an act relating to veterans; requiring the 
placement of a plaque on the Capitol grounds recognizing certain 
prisoners of war and soldiers missing.in action. 
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Reported the same back with the recommendation that the bill 
pass and be placed on the Consent Calendar. 

The report was adopted. 

Simoneau from the Committee on G;}vernmental Operations to 
which was referred: 

S. F. No. 1349, A bill for an act relating to state departments and 
agencies; renaming the division ~ of emergency services; amending 
Minnesota Statutes 1986, section 12.04. 

Reported the same back with the recommendation that the bill 
pass and be placed on the Consent Calendar. 

The report was adopted. 

SECOND READING OF HOUSE BILLS 

H. F. Nos. 259, 384, 529, 569, 574, 647, 884, 1304, 1328, 1404, 
1475, 1515 and 1563 werelead for the second time. 

SECOND READING OF SENATE BILLS 

S. F. Nos. 161, 282, 378, .721 and 1349 were re~d for the second 
time. 

INTRODUCTION AND FIRST READING 
. OF HOUSE BILLS 

The following House Files were introduced:· 

Vanasek, Schreiber, Voss, Forsythe and Anderson, G., introduced: 

H. F. No. 1623, A bill for an act relating to state government; 
creating a legislative budget office; providing for its duties; provid­
ing for a director of the legislative budget office and the manner of 
the director's appointment and service; eliminating the department 
of finance and transferring its powers and duties to the department 
of revenue; amending Minnesota Statutes 1986, sections 3.30, sub­
division 1; 3.303, subdivision 2; 3.98, subdivisions 1 and 4; 3.982; 
15.06, subdivision 1; 270.66, subdivision 1; 282.09, subdivision 1; 
and 293.06; proposing coding for new law in Minnesota Statutes, 
chapter 270A; proposing coding for new law as Minnesota Statutes, 
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chapters 3D and 272A; repealing Minnesota Statutes 1986, sections 
3.30, subdivision 2; 16A.Ol; 16A.1281; and 16A.45. 

The bill was read for the first time and referred to the Committee 
on Ways and Means. 

Larsen; Carlson, D.; Solberg; Beard and Price introduced: 

H. F. No. 1624, Abill for an. act relating to commerce; regulating 
personal property locker facilities; providing licensing and bonding 
requirements; regulating rental agreements; providing minimum 
health and safety standards; proposing coding for new law as 

. Minnesota Statutes, chapter 504A. . 

T)J.e bill was read for the first time and referred to the Committee 
on Commerce. 

Solberg and Neuenschwander introduced: 

H. F. No. 1625, A bill for an act relating to veterans; requiring the 
construction of a veterans home in Grand Rapids with the use of 
nonstate funds and providing for the operation and administration 
of the home; proposing coding for new law in Minnesota Statutes, 
chapter 198. 

The bill was read for the first time and referred to the Committee 
on Health and Human Services. 

Kahn, Ogren, Greenfield and Anderson, R., introduced: 

H. F. No. 1626, A bill for an act relating to alcoholic beverages; 
directing the commissione.r of public safety to establish a program 
for approving courses to train servers of alcoholic beverages in 
responsible sale and consumption; proposing coding for new law in 
Minnesota Statutes, chapter 299A. 

The bill was read for the first time and referred to the Committee 
on &gulated Industries. 

Kahn, Ogren, Greenfield and Anderson, R., introduced: 

H. F. No. 1627, A bill for an act relating to alcoholic beverages; 
allthorizing cities and counties to issue licenses permitting on-sales 
of alcoholic beverages during certain hours when on-sales are 
otherwise prohibited; amending Minnesota Statutes 1986, section 



38th Day] MONDAY, APRIL 27, 1987 3021 

340A.504, subdivisions 1, 2, 3, and 6; proposing coding for new law 
in Minnesota Statutes, chapter 340A. 

The bill was read for the first time and referred to the Committee 
on Regulated Industries. 

Kahn, Battaglia, Clark, Rose and Sparby introduced: 

H. F. No. 1628, A bill for an act relating to environment; requiring 
an assessment to be paid by nuclear fission electrical generating 
plants to fund the costs of certain high-level radioactive waste 
programs; proposing coding for new law in Minnesota Statutes, 
chapter 116C. 

The bill was read for the first time and referred to the Committee 
on Environment and Natural Resources. 

Simoneau and Voss introduced: 

H. F. No. 1629, A bill for an act relating to the county of Anoka; 
exempting an allocation of issuance authorityfor a solid waste 
project from the notice of issue filing deadline. 

The bill was read for the first time and referred to the Committee 
on Taxes. 

Blatz, Kludt, Vellenga, McDonald and Dempsey introduced: 

H. F. No. 1630, A bill for an act relating to childabuse; requiring 
a clergyman who knows or has reason to believe a child is being 
abused to report the information to law enforcement authorities or 
the local welfare agency; amending Minnesota Statutes 1986, sec­
tion 626.556, subdivision 3. 

The bill was read for the first time and referred to the Committee 
on Judiciary. 

HOUSE ADVISORIES 

The following House Advisories were introduced: 

Rod~sovich, Knuth, Simoneau and Blatz introduced: 

H. A. No. 25, A proposal to study changes to the 'Minnesota 
:;tdministrative procedure act. 

The advisory was referred to the Committee on G.overnmental 
Operations. . . 
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Tjornhom introduced: 

H. A. No. 26, A proposal to study the effects of aircraft noise on 
property values. 

The advisory was referred to the Committee on Metropolitan 
Affairs. 

MESSAGES FROM THE SENATE 

The following messages were received from the Senate: 

Mr. Speaker: 

I hereby announce the passage by the Senate of the following 
House Files, herewith returned: 

H. F. No. 557, A bill for an act relating to state departments and 
agencies; renaming the mental retardation division of the depart­
ment of human services; amending Minnesota Statutes 1986, sec-
tion 245.072. . 

H. F. No. 1042, A bill for an act relating to motor carriers; 
exempting drivers of intrastate charter carriers from having in 
possession a medical examiner certificate if the driver has a school 
bus endorsement; amending Minnesota Statutes 1986, section 
221.031, by adding a subdivision. 

PATRICKE. FLAHAVEN, Secretary of the Senate 

Mr. Speaker: 

. I hereby. announce the passage by the Senate of the following 
House Files, herewith returned: 

H. F. No. 499, A bill for an act relating to metropolitan govern­
ment; changing the treatment of current value credits and modify­
ing the cost allocation system of the metropolitan waste control 

. commission; providing for a reserve fund for the 'commission; autho­
rizing appointment of advisory committees by the commission; 
authorizing an implementation period for transition to a new cost 
allocation system; amending Minnesota Statutes '1986, sections 
473.511, subdivision 4; and 473.517, subdivisions 1, 2, 3, and 9; 
repealing Minnesota Statutes 1986, section 4 73.517, subdivisions 4, 
5,~7. . . 

H. F. No. 1028, A bill for an' act relating to labor; regulating 
mediation, fact finding, and other functions of the bureau of medi-
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ation services; providing for violations of the labor union democracy 
act; amending Minnesota Statutes 1986, sections 179.02, subdivi­
sion 2, and by adding a subdivision; 179.07; 179.08; 179.083; 179.22; 
179.38; proposing coding for new law in Minnesota Statutes, chapter 
179; repealing Minnesota Statutes 1986, sections 179.05; 179.23; 
and 179.24. 

PATRICK E. FLAHAVEN, Secretary of the Senate 

Mr. Speaker: 

I hereby announce the passage by the Senate of the following 
House Files, herewith returned: 

H. F. No. 235, A bill for an act relating to education; allowing 
certain districts to mail summaries of the school board proceedings 
rather than publish them; amending Minnesota Statutes 1986, 
section 123.33, by adding a subdivision. 

H. F. No. 1049, A bill for an' act relating to labor; regulating the 
administration of the occupational safety and health act; clarifying 
employee rights to sue; amending Minnesota Statutes 1986, sections 

,182.659, subdivisions 6 and 8; 182.661, by adding a subdivision; 
182.666, subdivisions 1, 2, 4, 5, and 6; and 182.669, subdivision 1. 

PATRICK E. FLAHAVEN, Secretary of the Senate 

Mr. Speaker: 

I hereby announce the passage by the Senate of the following 
Senate Files, herewith transmitted: 

S. F. No. 235, 345 and 922. 

PATRICK E. FLAHA'1'N, Secretary of the Senate 

FIRST READING OF SENATE BILLS 

S. F. No. 235, A bill for an act relating to mIssmg children; 
requiring schools to develop policies on notifYing parents whose 
children are absent from school; requiring that certain documents be 
provided to schools when new students enroll; proposing coding for 
new law in Minnesota Statutes, chapter 123. 

The bill was read for the first time. 
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Bishop moved that S. F No. 235 and H. F No. 259, now on 
Technical General Orders, be referred to the Chief Clerk for com­
parison. The motion prevailed. 

S. F No. 345, A bill for an act relating to environment; prohibiting 
the use of certain pesticides; proposing coding for new law in 
Minnesota Statutes, chapter 18A. 

The bill was read for the first time. 

Nelson, D., moved that S. F No. 345 and H. F No. 844, now on 
General Orders, be referred to the Chief Clerk for comparison. The 
motion prevailed. 

S. F. No, 922, A bill for an act relating to horse racing; regulating 
license suspensions and revocations of class C licenses; modifying 
the time periods and dollar limitations used to trigger contested case 
hearings; requiring rules that prohibit horses from carrying foreign 
substances when they race; requiring medical testing fee rules; 
making permanent the statutory provisions authorizing the use of 
certain medications; amending Miimesota Statutes 1986, sections 
240.08, subdivision 5; 240.16, subdivision 1; 240.22; 240.24, subdi­
visions 1 and 3; and Laws 1985, chapter 211, section 5 ... 

The bill was read for the first time. 

IWdalen moved that S. F No. 922 and H. F No. 1038, now on 
General Orders, be referred to the Chief Clerk for comparison. The 
motion prevailed. 

The Speaker called Long to the Chair. 

CONSENT CALENDAR 

H. F. No. 1495, A bill for an act relating to liquor; authorizing the 
city of Little Falls to issue a temporary on-sale intoxicating liquor 
license . 

. The bill was read for the third time and p~aced upon its final 
passage. 

The question was taken on the passage of the bill and the roll was 
called. There were 113 yeas and 6 nays as follows: 



38th Dayl MONDAY, APRlL 27, 1987 

Those who voted in the affi,mative were: 

Anderson, G. 
Anderson, R 
Battaglia 
Bauerly 
Beard 
Begich 
Bennett 
Bertram 
Bishop 
Blatz 
Boo 
Brown 
Burger 
Carlson, D. 
Carlson, L. 
Carruthers 
Clark 
Clausnitzer 
Cooper 
Dauner 
DeBlieck 
Dorn 
Forsythe 

Greenfield 
Gruenes 
Gutknecht 
Hartle 
Heap 
Himle 
Hugoson 
Jacobs 
Jaros 
Jefferson 
Jennings 
Jensen 
Johnson, A. 
Johnson, V. 
Kahn 
Kalis 
Kelly 
Kelso 
Kinkel 
Kludt 
Knuth 
Kostohryz 
Krueger 

Larsen Omann 
Lasley Orenstein 
Lieder Osthoff 
Long Otis 
Marsh Ozment 
McEachern Pappas 
McKasy " Pauly 
McLaughlin Pelowski 
McPherson Peterson 
Milbert Price 
Miller Redalen 
Mione Reding 
Morrison Rest 
Munger Rice 
Nelson, C. Riveness 
Nelson, D. Rodosovich 
Nelson, K. Rose 
Neuenschwander Rukavina 
O'Connor Sarna 
Ogren Scheid 
Olsen, S. Schoenfeld 
Olson, E. Seaberg 
Olson, K. Segal 

Those who voted in the negative were: 

Dempsey Frerichs HilUkoos Johnson, R. 

The bill was passed and its title agreed to. 

S. F No. 157 was reported to the House. 

Simoneau 
Skoglund 

_ Solberg 
. Stanius 
Steensma 
Sviggum 
Swenson 
Tompkins 
Trimble 
Tunheim 
Uphus 
Valento 
Vanasek 
Voss 
Wagenius 
Waltman 
Welle 
Wenzel 
Winter 
Wynia 

3025 

Spk. Norton 

Onnen 
Schafer 

Orenstein moved that S.F. No. 157 be continued on the Consent 
Calendar for one day. The motion prevailed. 

S. F. No. 324, A bill for an act relating to traffic regulations; 
removing exemptions regarding alcohol-or controlled substance­
related activities of persons engaged in work upon the highway; 
amending Minnesota Statutes 1986, section 169.03, subdivision 6. 

The bill was read for the third time and placed upon its final 
passage. 

The question was taken on the passage of the bill and the roll was 
called. There were 125 yeas and 0 nays as follows: . 

Those who voted in the affirmative were: 

Anderson, G. 
Anderson, R. 
Battilglia 
Bauerly 
Beard 
Begich 

Bennett 
Bertram 
Blatz 
Boo 
Brown 
Burger 

Carlson, D. 
Carlson, L. 
Carruthers 
Clark 
Clausnitzer 
Cooper 

Dauner 
DeBlieck 
Dempsey 
Dille 
Dorn 
Forsythe 

Frederick 
Frerichs 
Greenfield 

. Gruenes 
Gutknecht 
Hartle 
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Haukoos Krueger Nelson, K. Quist Steensma 
Heap Larsen Neuenschwander Redalen Sviggum 
Himle Lasley O'Connor Reding Swenson 
Hugoson Lieder Ogren Rice Thiede 

. Jacobs -Long Olsen, S. Richter Tjornhom 
Jaros Marsh Olson, E. Rodosovich Tompkins 
Jefferson McDonald Olson, K. Rose Trimble 
Jennings McEachern Omann Rukavina Tunheim 
Jensen McKasy Onnen Sarna Uphus 
Johnson, A. . McLaughlin Orenstein Schafer Valento 
Johnson, R McPherson . Osthoff Scheid Vanasek 
Johnson, V. Milbert Otis Schoenfeld Voss 
Kalis Miller Ozment Schreiber Wage~us 
Kelly Minne Pappas Segal Waltman 
Kelso Morrison Pauly Simoneau Welle 
Kinkel Munger Pelowski Skoglund Wenzel 
Kludt Murphy Peterson Solberg Winter 
Knuth Nelson, C. Poppenhagen Sparby Wynia 
Kosto.hryz Nelson, D. Price Stanius Spk. Norton 

The bill was passed and its title agreed to. 

S. F. No. 365, A bill for an act relating to search and seizure; 
requiring enforcement officers to have probable cause before enter­
ing certain huildings to determine whether wild animals are stored 
in compliance with the game and fish laws; amending Minnesota 
Statutes 1986, section 97 A.215, subdivision 1. 

The bill was read for the third time and placed upon its final 
passage. 

The question was taken on the passage of the bill and the roll was 
called. There were 128 yeas and 0 nays as follows: 

Those who voted in the affirmative were: 

Anderson, G. 
Anderson, R. 
Battaglia 
Bauerly 
Beard 
Begich 
Bennett 
Bertram 
Bishop 
Blatz 
Boo 
Brown 
Burger 
Carlson, D. 
Carlson, L. 
Carruthers 
Clark 
Clausnitzer 
Cooper 
Dauner 
DeBlieck 
Dempsey 
Dille 
Dorn 
Forsythe 

Frederick 
Frerichs 
Greenfield 
Gruenes 
Gutknecht 
Hartle 
Haukoos 
Heap 
Himle 
Hugoso1;l 
Jacobs 
Jaros 
Jefferson 
Jennings 
Jensen 
Johnson, A, 
Johnson, R. 
J ohnson;-: V. 
Kalis 
Kelly 
Kelso 
Kinkel 
Kludt 
Knuth 
Kostohryz 

Krueger 
Larsen 
Lasley 
Lieder 
Long 
Marsh 
McDonald 
McEachern 
McKasy 
McLaughlin 
McPherson 
Milbert . 
Miller· 
Minne 
Morrison 
Munger 
Murphy 
Nelson, C. 
Nelson, D. 
Nelson, K. 
Neuenschwander 
O'Connor 
Olsen, S. 
Olson, E. 
Olson, K. 

Omann 
Onnen 
Orenstein 
Osthoff 
Otis 
Ozment' 
Pappas 
Pauly 
Pelowski 
Peterson 
Poppenhagen 
Price 
Quist 
Redalen 
Reding 
Rest 
Rice 
Richter 
Riveness 
Rodosovich 
Rose 
Rukavina 
Sarna 
Schafer 
Scheid 

Schoenfeld 
Schreiber 
Seaberg 
Segal 
Simoneau 
Skoglund 
Solberg 
Sparby 
Stanius 
Steensma 
Sviggum 
Swenson 
Thiede 
Tjornhom 
Tompkins 
Trimble 
Tunheim 
Uphus 
Valenta 
Vanasek 
Voss 
Wagenius 
Waltman 
Welle 
Wenzel 
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Winter Wynia Spk. Norton 

The bill passed and its title agreed to. 

H. F. No. 1185, A billfot an act relating to education; clarifying 
that funds may not be transferred from the debt redemption fund; 
amending Minnesota Statutes 1986, section 121.9121, subdivision 1. 

The bill was read for the third time and placed upon its final 
passage. 

The question waS taken on the passage of the bill and the roll was 
called. There were 125 yeas and 0 nays as follows: 

Those who voted in the affirmative were: 

Anderson, G. 
Battaglia 
Bauerly 
Beard 
Bennett 
Bertram 
Bishop 
Blatz 
Boo 
Brown 
Burger 
Carlson, D. 
Carlson, L. 
Carruthers 
Clark 
Clausnitzer 
Cooper 
Dauner 
DeBlieck 
Dempsey 
Dille 
Dom 
Forsythe 
Frederick 
Greenfield 
Gruenes 

Gutknecht 
Hartle 
Haukoos 
Heap 
Himle 
Hugoson 
Jacobs 
Jaros 
Jefferson 
Jennings 
Jensen 
Johnson, A. 
Johnson, R. 
Johnson, V. 
Kalis 
Kelly 
Kelso 
Kinlel 
Kludt 
Knuth 
Kostohryz 
Krueger 
Larsen 
Lasley 
Lieder 
Long 

Marsh Pappas 
McDonald Pauly 
McEachern Pelowski 
McKasy Peterson 
McLaughlin Poppenhagen 
McPherson Price 
Milbert Quist 
Miller Redalen 
Mione Reding 
Morrison Rest 
Munger Rice 
Murphy Richter 
Nelson, C. Riveness 
Nelson, D. Rodosovich 
Nelson, K. Rose' 
Neuenschwander Rukavina 
O'Connor Sarna 
Olsen, S. Schafer 
Olson, E. Scheid 
Olson, K. Schoenfeld 
Omann Schreiber 
Onnen Seaberg 
Orenstein Segal 
Osthoff Simoneau 
Otis Skoglund 
Ozment Solberg 

The bill was passed and its title agreed to. 

Sparby 
Stanius 
Steensma 
Sviggum 
Swenson 
Thiede 
Tjornhom 
Tompkins 
Trimble 
Tunheim 
Uphus 
Valento 
Vanasek 
Voss 
Wagenius 
Waltman 
'M>lle 
Wenzel 
Winter 
Wynia 
Spk. Norton 

S. F. No. 59, A bill for an act relating to highway traffic regula' 
tions; prescribing who shall prosecute persons who operate motor­
boats while under the influence of alcohol or a controlled substance; 
amending Minnesota Statutes 1986, section 361.12, subdivision 5: 

The bill was read for the third time and placed upon its final 
passage. 

The question was taken on the passage of the bill and the roll was 
called. There were 126 yeas and 0 nays as follows: 
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Those who voted in the affirmative were: 

Anderson, G. Gruenes Long Otis Solberg 
Anderson, R. Gutknecht Marsh Ozment Sparby 
Battaglia Hartle McDonald Pappas Stanius 
Bauerly Haukoos McEachern Pauly Steensma 
Beard Heap McKasy Pelowski Sviggum 

Begich Himle McLaughlin Peterson Swenson 
Bennett Hugoson McPherson Poppenhagen Thiede 
Bertram Jacobs Milbert Price 'lJornhom 
Bishop Jaros Miller Quist Tompkins 
Blatz Jefferson Minne Redalen Trimble 
Brown Jennings Morrison Reding Tunheim 
Burger Jensen Munger Rest Uphus 
Carlson, L. Johnson, A. Murphy Rice Valento 
Carruthers Johnson, V. Nelson, C. Richter Vanasek 
Clark Kahn Nelson, D. Riveness Voss 
Clausnitzer Kalis Nelson, K. Rodosovich Wagenius 
Cooper Kelly Neuenschwander Rukavina Waltman 
Dauner Kelso O'Connor Sarna Welle 
DeBlieck Kinkel Ogren Schafer Wenzel 
Dempsey Kludt Olsen, S. Scheid Winter 

Dille Knuth Olson, E. Schoenfeld Wynia 

Dorn Kostohryz Olson, K. Schreiber Spk. Norton 
Forsythe Krueger Omann Seaberg 
Frederick Larsen Onnen Segal 
Frerichs Lasley Orenstein Simoneau 
Greenfield Lieder Osthoff Skoglund 

The bill was passed and its title agreed to. 

s. F. No. 698, A bill for an act relating to education; authorizing 
northeast metropolitan intermediate school district No. 916 to issue 
certain bonds for the acquisition and betterment of a secondary 
vocational and special education facility. 

The bill was read for the third time and placed upon its final 
passage. 

The question was taken on the passage of the bill and the roll was 
called. There were 127 yeas and 0 nays as follows: 

Those who voted in the affirmative were: 

Anderson, G. 
Anderson, R. 
Battaglia 
Bauerly 
Beard 
Begich 
Bennett 
Bertram 
Bishop 
Blatz 
Boo 
Brown 
Burger 
Carlson, D. 
Carlson, L. 
Carruthers 

Clark 
Clausnitzer 
Cooper 
DeBlieck 
Dempsey 
Dille 
Dom 
Forsythe 
Frederick 
Frerichs 
Greenfield 
Gruenes 
Gutknecht 
Hartle 
Haukoos 
Heap 

Himle 
Hugoson 
Jacobs 
Jaros 
Jefferson 
Jennings 
Jensen 
Johnson"A. 
Johnson, R. 
Johnson, V. 
Kahn 
Kalis 
Kelly 
Kelso 
Kinkel 
Kludt 

Knuth 
Kostohryz 
Krueger 
Larsen 
Lasley 
Lieder 
Long 
Marsh 
McDonald 
McEachern 
McKasy 
McLaughlin 
McPherson 
Milbert 
Miller 
Minne 

Morrison 
Munger 
Murphy 
Nelson, C. 
Nelson, D. 
Nelson, K. 
Neuenschwander 
O'Connor 
Olsen, S. 
Olson, E. 
Olson, K. 
Omann 
Onnen 
Orenstein 
Osthoff 
Otis 
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Ozment 
Pappas 
Pauly 
Pelowski 
Peterson 
Poppenhagen 
Price 
Quist 
Redalen 
Reding 

Rest 
Rice 
Richter 
Riveness 
Rodosovich 
IWse 
Rukavina 
Schafer 
Scheid 
Schoenfeld 
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Schreiber 
Seaberg 
Segal 
Simoneau 
Skoglund 
Solberg 
Sparby 
Stanius­
Steensma 
Sviggum 

Swenson 
Thiede 
Tjornhom 
Tompkins 

. Trimble 
Tunheim 
Uphus 
Valento 
Vanasek 
Voss 

The bill was passed and its title agreed to. 

SPECIAL ORDERS 

Wagenius 
Waltman 
Welle 
Wenzel 
Winter 
Wynia 

3029 

Spk. Norton 

S. F No. 341, A bill for an act relating to insurance; regnlating 
unfair settlement practices of automobile insurers; requiring repairs 
with original equipment parts; providing an exception; regnlating 
insurance appraisals; revising the truth-in-repairs act to require 
disclosure of whether new parts are original equipment parts; 
amending Minnesota Statutes 1986, sections 72A.20, subdivision 
12a; 72B.091, subdivision 2; 325F56, subdivision 8; and 325F60, 
subdivision 1. 

The bill was read for the third time and placed upon its final 
passage. 

The question was taken on the passage of the bill and the roll was 
called. There were 122 yeas and 1 nay as follows: 

Those who voted in the affirmative were: 

Anderson, G. 
Anderson, R. 
Battaglia 
Bauerly 
Beard 
Begich 
Bennett 
Bertram 
Bishop 
Blatz 
Boo 
Brown 
Burger 
Carlson, D. 
Carlson, L. 
Carruthers 
Clark 
Clausnitzer 
Cooper 
Dauner 
DeBlieck 
Dempsey 
Dorn 
Frerichs 
Greenfield 

Gruenes 
Gutknecht 
Hartle 
Haukoos 
Heap 
Hugoson 
Jacobs 
Jaros 
Jefferson 
Jennings 
Jensen 
Johnson, -A. 
Johnson, R. 
Johnson, V. 
Kahn 
Kalis 
Kelly 
Kinkel 
Kludt 
Knuth 
Kostohryz 
Krueger 
Larsen 
Lasley 
Lieder 

Long Osthoff 
Marsh Otis 
McDonald Ozment 
McEachern Pauly 
McKasy Pelowski 
McLaughlin Peterson 
McPherson Price 
Milbert Quinn 
Miller Quist 
Minne Redalen 
Morrison Reding 
Munger Rest 
Murphy Rice 
Nelson, C. Richter 
Nelson, D. Riveness 
Nelson, K. Rodosovich 
Neuenschwander Rose 
O'Connor Rukavina 
Ogren Sa'rna 
Olsen, S. Schafer 
Olson, E. Scheid 
Olson, K. Schoenfeld 
Omann Seaberg 
Onnen Segal 
Orenstein Simj)neau 

Skoglund 
Solberg 
Sparby 
Stanius 
Steensma 
Sviggum 
Swenson 
Thiede 
Tjornhom 
Tompkins 
Tunheim 
Uphus 
Valento 
Vanasek 
Voss 
Wagenius 
Waltman 
Welle 
Wenzel. 
Winter 
Wynia 
Spk. Norton 



3030 JOURNAL OF THE HOUSE [38th Day 

Those who voted in the negative were: 

Forsythe 

The bill was passed and its title agreed to. 

H. F. No. 291 was reported to the House. 

Winter moved to amend H. F No. 291, the first engrossment, as 
follows: 

Page 9, line 30, reinstate the stricken "a reciprocating state" 

Page 9, line 30, delete "any" 

The motion prevailed and the amendment was adopted. 

Winter moved to amend H. F No. 291, the first engrossment, as 
amended, as follows: 

Page 24, delete lines 14 to 17 

The motion prevailed and the amendment .was adopted. 

Winter moved to amend H. F No. 291, the first engrossment, as 
amended, as follows: 

Pages 24 to 27, delete section 35 

Renumber remaining sections 

Amend the title as follows: 

Page 1, line 34, after "325G.36;" insert "and" 

Page 1, line 35, delete "and 336.9-501;" 

The motion prevailed and the amendment was adopted. 

Scheid moved to amend H. F No. 291, the first engrossment, as 
amended, as follows: 

Page 6, line 4, delete "or which" and insert "without sending at 
least 30 days prior notice to at least one of the deposit account 
holders at the last known address on file with the financial institu-
tion. If the newaccOl.iirt" - -- --
------
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Page 6, line 5, delete "without first obtaining" and insert ", the 
financial institution must obtain"--· . --

Page 6, line 5, after "of' insert "at least one of' 

Page 6, line 6, delete "holder" and insert "holders before the new. 
terms become effective" --- --

Page 6, line 7, delete "close" and insert "closure" 

Page 6, line 8, after "sending" insert "at least one of.' 

Page 6, line 8, delete "holder" and insert "holders" 

Page 6, line 9, delete "!?,y certified mail" 

Page 6 line 12 delete "60" and insert "30" , '- -

Page 6, line 13, 'after "account" insert "; excep\ that, if the 
financial institution has reasonable suspicion to be ievethat ac­
co~mt ~ btng used in connection with a check-re~ted fraudorother 
crlme or t at funds WIll not be avaIUilile to ray Items drawn on the 
account, the notice may be sent the same ~. as the account ~ 
closed. . 

(ci As used in this section, the following terms·have the meanin s 
giventliem. "ITepositaccount" means a contract of de~osit of un s 
between ~ depositor alId ~ financial institution an includes ~ 
checking account, savings account, certificate of aeposit share ac­
count, and other like arrangement. "Financial institution" means 
any orFiafiOn authorIzed to do business under ·state or feileraI 
laws re ating to financiill mstitUtions, mcluding, withoUtliiiiitation, 
banks and trust companies; saVIngs banks, savings aI)d loan, associ­
ations, industrial 'loan and thrift companies, and credit unions." 

The motion prevailed and the amendment was adopted. 

H. F. No. 291, A bill for an act relating to financial institutions; 
regulating incorporations and operations of banks; requiring ap­
proval of certain insider agreements; regulating acquisitions by 
bank holding companies; authorizing the commissioner to borrow 
money to satisfy obligations of certain closed institutions; regulat­
ing bank or trust company investments; regulating claims against 
liquidated institutions; providing for the organization of credit 
unions; regulating interest and dividends paid on deposits; regulat­
ing industrial loan and thrifts; providing for the submission of 
certain reports; modifying the maximum allowable interest rate on 
certain loans used to satisfy the balances owed on contracts for deed; 
requiring the periodic examination of collection agencies; regulating 
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consumer deficiency judgments; modifying the examination require­
ment for safe deposit companies and insurance premium finance 
companies; regulating motor vehicle installment sales; regulating 
bank applications; amending Minnesota Statutes 1986, sections 
46.041; 46.042; 46.07, subdivision 2; 46.131, subdivision 9; 47.10, 
subdivision 3, and by adding a subdivision; 47.204, subdivision 1; 
47.205, subdivisions 2 and 4; 48.055, subdivision 5; 48.15, subdivi­
sion 2; 48.51; 48.61, subdivisions 3 and 5; 48.92, subdivision 10; 
48.97, subdivision 2; 48.98, subdivision 1; 48.99, subdivision 1; 
49.04, subdivision 1; 49.05, by adding a subdivision; 49.24, subdivi­
sion 5; 51A.58;52.01; 52.02, subdivision 3; 52.09, subdivision 2; 
52.18; 53.04, subdivisions 3a and 5; 53.09, subdivision 2; 55.095; 
55.15; 56.12; 59A.06, subdivision 3; 168.66, subdivisions 5 and 9; 
168.705; 168.71; 168.72, subdivisions 1 and 4; 168.73; 168.74; 
325G.36; and 332.29, subdivision 1; proposing coding for new law in 
Minnesota Statutes, chapters 46 and 47; repealing Minnesota Stat­
utes 1986, sections 48.60 and 55.13. 

The bill was read for the third time, as amended, and placed upon 
its final passage. 

The question was taken on the passage of the bill and the roll was 
called. There were 105 yeas and 19 nays as follows:' 

Those who voted in the affirmative were: 

Battaglia Gruenes Larsen Omann . Seaberg 
Bauerly GutkneCht Lasley Onnen Segal 
Beard .. Hartle Lieder Orenstein Simoneau 
BegiCh Hea~ Long Osthoff Skoglund 
Bennett Hime Marsh Otis Sparby 
Bertram Jacobs McEachern Ozment Stanius 
Bishop Jaros McKasy Par. Steensma 
Blatz Jefferson McLaughlin Pa y Sviggum 
Boo Jennings McPherson Pelowski . Swenson 
Burger Jensen Milbert Peterson Tjornhom 
Carlson, D. Jolmson, A. Mione Price Tompkins 
Carlson,' L. Jolmson, R. Morrison Quinn Trimble 
Carruthers Kahn Munger Redalen Tunheim 
Clark Kalis Murphy Reding Valento 
Clausnitzer Kelly Nelson, C. Rest Vanasek 
Cooper Kelso Nelson, D. Bose Voss 
Dauner Kinkel Nelson, K. Rukavina Wagenius 
DeBlieck Kludt . O'Connor Sarna Waltman 
DempSey Knuth Ogren Scheid Wenzel 
Dom Kostohryz Olsen, S. Schoenfeld Winter 
Greenfield Krueger Olson, K. Schreiber Spk. Norton 

Those who voted in the negative were: 

Anderson, G. FreriCha McDonald Quist Thiede 
Anderson, R. Haukoos Miller Richter Uphus 
Ford:he Hugoson Olson, E: Rodosovich I,\\,lle 
Fre erick J,?hnson, 'V. Poppenhagen Schafer 

The bill was Passed, as amended, and its title agreed to. 
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S. F. No. 1015 was reported to the House.· 

Dauner and Begich moved to amend S. F. No. 1015, as follows: 

Page 1, after line 24, insert: 

"Sec. 2.· Minnesota Statutes 1986, section 183.411, subdivision 2, 
is amended to read: . 

Subd. 2. [INSPECTION.] When used only for display and demon­
stration purposes, steam farm traction engines, portable and sta­
tionary show engines and portable and stationary show boilers shall 
be inspected every two years according to law. 

(a) Boilers or show engines of ~ seam construction not certified 
in Minnesota or previously certified in Minnesota but thatli.ave been 
repaired or altered after certification, may be certilledTrlNlinnesota 
~ . 

(1) all alterations have been done in accordance with American 
Nillollal Standard ~IINB23R-404 or R-505; or --

(2) form R-l, ryort of alteration, has been prepared hY ~ regis­
tered protessiona engineer with verrnca.tion !iY the authorized 
InSpection a enc responsible for the inservice inspection of the 
object in accor ance with American National Standard ANSIINB23 
R-502; or 

(3) the engine has received ~ certificate allowing 0 eration, or 
re{,1airs have been authorized under American NatIOna tan ard 
A SIINB23 R-404.1, R-404.2, ~404.3 in Minnesota or another 
kurisdiction that accepts the prOVisions of American National Stan-

ard ANSI/NB23 and an inspection has been completed hY an 
m:s-edor certified. in Minnesota accordlllg to the standards set in 
clause ili....: 

(b) A hobby boiler or show engine, not certified in Minnesota or 
any other Jurisdiction must successfully complete, at the owner's 
expeiiSe,lnspection by:-- --

. (1) full radiographic examination of the long or longitudinal seam; 
and 

(2) ultrasonic examination for metal thickness (for purposes of 
calcUlating the maximum allowable working pressure the thinest 
readi@ s an-be used ~ see also American National Standard 
ANS B23 1-303.8); and 
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(3) magnetic particle or radiograthic examination of areas where 
~ penetrant testing shows possib e cracks; and 

(4) hydrostatic testing at one and one-half maximum allowable 
working pressure. 

(c) Further, each such object shall successfully complete an inspec-
tion of: • . . 

(1) the fusible £hIg; ,----- . 

(2) the rfety valve, which must be of American society of 
mechanica en&ineer's approved design and set at the maximum 
allowable workmg pressure and sealed in an appropriate manner 
not allowin~ tampering with the valve setting without destroying 
file seal; an .. 

(3) the boiler power piping. 

Any lontatudinal cracks found in riveted longitudinal seams 
'!9uires t at the vessel be sealed and not approved for use .in 
MInnesota. Iftheboiler orShowengine ~ jaCketed,the iacket must 
be removed prior to inspection." 

Renuinber the sections is sequence 

Amend the title as follows: 

Page· 1, line 4, after "183.411," insert "subdivision 2, and" 

The motion prevailed and the amendment was adopted. 

S. F. No. 1015, A bill for an act relating to public safety; regulating 
boilers and their operation; amending Minnesota Statutes 1986, 
sections 183.375, subdivision 2; 183.411, by adding a subdivision; 
183.42; 183.545, subdivision 4; and 183.56; repealing Minnesota 
Statutes 1986, section 183.545, subdivision 5. . 

The bill was read for the third time, as amended, and placed upon 
its final passage. 

The question was taken on the passage of the bill and the roll was 
called. There were 126 yeas and 0 nays as'follows: .. 

Those who voted in the affirmative were: 

Anderson, G. 
Anderson, R. 
Battaglia 
Bauerly 

Beatd 
Begich 
Bennett 
Bertram 

Blati 
Brown 
Burger 
Carlson, D. 

Carlson: L. 
Carruthers 
Clark 
Clausnitzer 

Cooper 
Dauner 
DeBlieck 
Dempsey 



38th Day) 

Dorn 
Forsythe 
Frederick 
Frerichs 
Greenfield 
Gruenes 
Gutknecht 
Hartle 
Haukoos 
Heap 
Hugoson 
Jacobs 
Jaros 
Jefferson 
Jennings 
Jensen 
Johnson, A. 
Johnson~ R. 
Johnson, V. 
Kalis 
Kelly 
Kelso 
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Kinkel 
Kludt 
Knuth 
Kostohryz 
Krueger 
Larsen 
Lasley 
Lieder 
Long 
Marsh 
McDonald 
McEachern 
McKa:sy 
McLaughlin 
McPherson 
Milbert 
Miller 
Minne 
Morrison 
Munger 
Murphy 
Nelson, C. 

Nelson, K. Reding 
Neuenschwander Rest 
O'Connor 
Ogren 
Olsen,S. 
Olson, E. 
Olson, K. 
Omann 
Onnen 

. Orenstein 
Osthoff 
Otis 
Ozment 
Pappas 
Pauly 
Pelowski 
Peterson 
Poppenhagen 
Price 
Quinn 
Quist 
Redalen 

Rice 
Richter 
Riveness 
Rodosovich 
IWse 
Rukavina 
Sarna 
Schafer 
Scheid 
Schoenfeld 
Schreiber 
Seaberg 
Segal 
Shaver 
Simoneau 
Skoglund 
Solberg 
Sparby 
Stanius 
Steensma 

Sviggum 
Swenson 
Thiede 
Tjomhom 
Tompkins 
Trimble 
Tunheim 
Uphus 
Valento 
Vanasek 
Voss 
Wagenius 
Waltman 
Welle 
Wenzel 
Winter 
Wynia 
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Spk.' Norton 

The bill was passed, as amended, and its title agreed to. 

H. F. No. 142, A bill for an act relating to drivers' licenses; 
permitting limited. license for homemaker; amending Minnesota 
Statutes 1986, section 171.30, subdivision 1. 

The bill was read for the third time and placed upon its final 
passage. 

The question was taken on the passage of the bill and the roll was 
called. There were 121 yeas and 1 nay as follows: 

Those who voted in the'affirmative were: 

'Anderson, G. 
Anderson, R. 
Battaglia 
Bauerly 
Beard 
Begich 
Bennett 
Bertram 
Blatz 
Brown 
Burger 
Carlson, D. 
Carlson. L. 
Carruthers 
Clark 
Clausnitzer 
Cooper 
Dauner 
DeBlieck 
Dempsey 
Dom 
Forsythe 
Frederick 
Frerichs 

Greenfield 
Gruenes 
Gutknecht 
Hartle 
Haukoos 
Heap 
Hugoson 
Jacobs 
Jaros 
Jefferson 
Jennings 
Jensen 
Johnson. A. 
Johnson, R. 
Johnson, V. 
Kahn 
Kalis 
Kelly 
Kelso 
Kinkel 
Kludt 
Knuth 
Kostohryz 
Krueger 

Larsen Omann 
Lasley Orenstein 
Lieder Osthoff 
Long Otis 
Marsh Ozment 
McDonald -Pappas 
McEachern Pauly 
McKasy Pelowski 
McLaughli,n Peterson 
McPherson Price 
Milbert Quinn 
Miller Redalen 
Minne Reding 
Morrison Rest 
Munger Rice 
Murphy Richter 
Nelson, C. Riveness 
Nelson, K. Rodosovich 
Neuenschwander Rose 
O'Connor Rukavina 
Ogren Sarna 
Olsen, S. Schafer 
Olson, E. Scheid 
Olson, K. Schoenfeld, 

Schreiber 
Seaberg 
Segal 
Shaver 
Simoneau 
Skoglund 
Solberg 
Sparby 
Stanius 
Steensma 
Swenson 
Tjornhom 
Tompkins 
Trimble 
Tunheirn 
Uphus 
Valento 
Vanasek 
Voss 
Wagenius 
Waltman 
Wenzel 
Winter 
Wynia 
Spk. Norton 
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Those who voted in the negative were: 

Quist 

The bill was passed and its title agreed to. 

H. F. No. 228 was reported to the House. 

Rodosovich moved that H. F. No. 228 be returned to its author. The 
motion prevailed. 

H. F. No. 464, A bill for an act relating to insurance; accident and 
health; increasing the maximum lifetime benefit for major medical 
coverage; amending Minnesota Statutes 1986, sections 62E.04, 
subdivision 4; and 62E.06, subdivision 1. 

The bill was read for the third time and placed upon its final 
passage. 

The question was taken on the passage of the bill and the roll was 
called. There were 126 yeas and 0 nays as follows: 

Those who voted in the affirmative were: 

Anderson, G. 
Anderson, R. 
Battaglia 
Bauerly 
Beard 
Begich 
Bennett 
Bertram 
Blatz 
Boo 
Burger 
Carlson, D. 
Carlson, L. 
Carruthers 
Clark 
Clausnitzer 
CooPer 
Dauner 
DeBlieck 
Dempsey 
Dille 
Doro 
Forsythe 
Frederick 
Frerichs 

Greenfield 
Gruenes 
Gutknecht 
Hartle 
Haukoos 
Heap 
Hugoson 
Jacobs 
Jaros 
Jefferson 
Jennings 
Jensen 
Johnson, A. 
Joimson, R. 
Johnson, V. 
Kahn 
Kalis 
Kelly 
Kelso 
Kinkel 
Kludt 
Knuth 
Kostohryz 
Krueger 
Larsen 

Lasley Onnen 
Lieder Orenstein 
Long Osthoff 
Marsh ,Otis 
McDonald Ozment 
McEachern Pappas 
McKasy Pauly 
McLaughlin Pelowski 
McPherson Peterson 
Milbert Price 
Miller Quinn 
Minne Quist 
Morrison Redalen 
Munger Reding 
Murphy Rest 
Nelson, C. Rice 
Nelson, D. Richter 
Nelson, K. Riveness 
Neuenschwander Rodosovich 
O'Connor Rose 
Ogren Rukavina 
Olsen, S. Sarna 
Olson, E. Schafer 
Olson, K. Scheid 
Omann Schoenfeld 

The bill was passed and its title agreed to. 

Schreiber 
Seaberg 
Segal 
Shaver 
Simoneau 
Skoglund 
Solberg 
Sparby 
Stanins 
Steensma 
Sviggurri 
Swenson 
Thiede 
Tjornhom 
Tompkins 
Trimble 
Tunheim 
Uphus 
Valento 
Vanasek 
Wagenius 
Waltman 
'&lle 
Wenzel 
Winter 
Spk. Norton 

H. F. No. 521, A bill for an act relating to lake improvement 
districts; providing for notice of their annual meetings; amending 
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Minnesota Statutes 1986, section 378.545, subdivision 2; proposing 
coding for new law in Minnesota Statutes, chapter 378. 

The bill was read for the third time and placed upon its final 
passage. 

The question was taken on the passage of the bill and the roll was 
called. There were 125 yeas and 1 nay as follows: 

Those who voted in the affirmative were: 

Anderson, G. Gruenes Lieder Otis Segal 
Anderson, R. Gutknecht Long Ozment Shaver 
Battaglia Hartle Marsh Pappas Simoneau 
Bauerly Haukoos McDonald Pauly Skoglund 
Beard Heap McEachern Pelowski Solberg 
Begich Hugoson McKasy Peterson Sparby 
Bennett Jacobs McLaughlin Poppenhagen Stallius 
Bertram Jaros McPherson Price Steensma 
Blatz Jefferson Milberl Quinn Sviggum 
Brown Jennings Miller Quist Swenson 
Burger Jensen Minne Redalen Thiede 
Carlson, D. Johnson, A. Morrison Reding Tjomhom 
Carlson, L. Johnson, R. Munger ~st Tompkins 
Carruthers Johnson, V. Murphy Rice Trimble 
Clark Kahn Nelson, C. Richter Tunheim 
Clausnitzer Kalis Nelson, D. Riveness Uphus 

. Cooper Kelly Nelson, K. Rodosovich Valento 
Dauner Kelso . Neuenschwander Rose Vanasek 
DeBlieck Kinkel O'Connor Rukavina' Voss 
Dempsey Kludt Olsen, S. Sarna Wagenius 
Dorn Knuth Olson. E. Schafer Waltman 
Forsythe Kostohryz Omann Scheid Welle 
Frederick Krueger Onnen Schoenfeld Wenzel 
Frerichs Larsen Orenstein Schreiber Winter 
Greenfield Lasley Osthoff Seaberg Spk. Norton 

Those who voted in the negative were: 

Q~son. K. 

The bill was passed and its title agreed to. 

H. F. No. 654 was reported to the House. 

Nelson, K., moved to amend H. F. No. 654, as follows: 

Page 3, after line 8, insert: 

"Sec. 2. Minnesota Statutes 1986, section 473.612, is amended to 
read: .. 

473.612 [NOISE ABATEMENT I'I,AN.J 

(aj By December 31, 1981, the commission shall submit to the 
legislature a noise abatement plan for the Minneapolis-St. Paul 
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International Airport, containing annual programmatic goals, nu­
merical goals, and objectives until December 31, 1989, for reduction 
of aircraft noise within the metropolitan area. The plan shall also 
contain, but not be limited to, documentation of annual change in 
the maximum hourly noise levels, such·as defined by Minnesota 
pollution control· agency rules, Minnesota Rules, chapter 7010, 
based on the typically worst noise condition on an hourly basis 
received in residential areas representing the noise-impacted region 
of the metropolitan area. The pollution control agency shall partic­
ipate in the selection and review of the monitoring of such residen-
tial areas. -

(b) By December 31, 1982, and each year thereafter until Decem­
ber 31, 1989, the commission shall submit to the legislature and the 
pollution control agency a draft report detailing the accomplishment 
of programmatic goals and objectives and the annual change in· 
noise levels· as outlined in the above noise abatement plan. By 
December 31,1984, and each year -thereafter until December 31, 
1989, the commission shall submit to the legislature a report which 
includes any comments provided by the pollution control agency and 
the commission's· response to the comments. In addition, the, com­
mission shall provide as part of the annual reports its best estimate, 
in the form of numerical goals, of noise abatement to be achieved by 
December 31, 1989, in residential areas representing the noise­
impacted region of the metropolitan area. The goals shall be 
updated annually. 

(c) In the December 31, 1987, report, the commission shall 
describe and document the ~ercentage reduction in average ftaily 
noise energy, !ft0duced cUffin atively !J,y all the operations of "- air 
carrier aircra serving the Minneapolis-"St. Paul International 
Airport, from the level existing in August 1986. 

Sec. 3. Minnesota Statutes 1986, section 473.621, subdivision.1a, 
is amended to read: 

Subd. la. [RELATIONSHIP TO LEGISLATURE.j The commis­
sion shall be held accountable to the legislature in its activities, 
plans, policies, and programs. It shall report each session to appro­
priate committees of the legislature as to its activities, plans, 
policies, and programs and shall make other reports and recommen­
dations which the legislature or its committees deem appropriate. 
The commission shall adopt" long-term com~rehensive placi for the 
Minneapolis-St. Paul International Airport. Phe plan must escribe, 
in the degree of detail that the commission deems appropriate for at 
least" prospective ten-year period, the following: 

(1) aviation demand; 

(2) airport capacity, including environmental, runway, terminal, 
and other factors relevant to capacity; 
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(3) "" plan and financial estimates for physical development; 

(4) airport operational characteristics; 

(5) compatibility with the capacity of metropolitan and local 
physical facility systems; 

(6) environmental effects; and 

(7) the effect on the neighboring communities. 
The plan must be submitted to the legislature ~ December 31, 
1988, and be updated at least every five years thereafter. The plan if; 
subject to sections 473.165 and473.611. 

Sec. 4. [ANALYSIS OF AIRPORT CAPACITY.] 

By December 31, 1988, 'the metropolitan council shall submit to 
the legislature an analYSIS of the physical and envIronmentaJ 
capacity' of the Minneapolis-St. Paul International Airport. The 
analysis must cover 'at least ~ prospective 3D-year period. The 
analysis must assess: 

(1) the cost and long-term benefit of various capacity enhance­
ments, like runway and other construction at the airport, fuller use 
of reliever airports, and improvements in air traffic control; and 

(2) the effect of various capacity enhancements on the physical 
and environmental capacity of the airport, the neighboring commu­
nities, and the airport's potential economic and transportation 
function and benefit." 

Renumber the remaining section 

Page 3, line 10, delete "Section 1 applies" and insert "Sections 1 to 
i~" 

Amend the title as follows: 

Page" 1, line 3, after the semicolon insert "requiring plans and 
reports on noise, capacity, and other matters at Minneapolis-St. Paul 
International Airport;" 

Page 1, line 4, delete "section" and insert "sections" 

Page 1, line 5, before the period insert "; 473.612; and 473.621, 
subdivision la" 

The motion prevailed and the amendment was adopted. 
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H. F. No. 654, A bill for an act relating to metropolitan govern­
ment; providing for the composition of the metropolitan airports 
commission; requiring plans and reports on noise, capacity, and 
other matters at Minneapolis-St.Paul International Airport; amend­
ing Minnesota Statutes 1986, sections 473.604, subdivision 1; 
473.612; and 473.621, subdivision 1a. 

The bill was read for the third time, as amended, and placed upon 
its final passage. 

The question was taken on the passage of the bill and the roll was 
called. There were 120 yeas and 0 nays as follows: 

Those who voted in the affirmative were: 

Anderson, G. 
Anderson, R. 
Battaglia 
Bauerly 
Beard 
Begich 
Bennett 
Bertram 
Blatz 
Brown 
Carlson, D. 
Carlson, L. 
Carruthers 
Clark 
Clausnitzer 
Cooper 
Dauner 
DeBlieck 
Dempsey 
Dille 
Dorn 
Forsythe 
Frederick 
Frerichs 

Greenfield 
Gruenes 
Gutknecht 
Hartle 
Haukoos 
Heap 
Hugoson 
Jacobs 
Jaros 
Jefferson 
Jennings 
Johnson, A. 
Johnson, R. 
Johnson, V 
Kahn 
Kalis 
Kelso 
Kinkel 
Kludt 
Knuth 
Kostohryz 
Krueger 
Larsen 
Lasley 

Lieder Osthoff 
Long Otis 
Marsh . Ozment 
McDonald Pappas 
McEachern Pauly 
McKasy Pelowski 
McLaughlin Peterson 
McPherson Poppenhagen 
Milbert Price 
Miller Quinn 
Minne Quist 
Morrison Redalen 
Munger Reding 
Murphy Rest 
Nelson, C. Rice 
Nelson, K. Richter 
Neuenschwander Riveness 
O'Connor Rodosovich 
Olsen, S. Rose 
Olson, E. Rukavina 
Olson, K. Sarna 
Omann Schafer 
Onnen Scheid 
Orenstein Schoenfeld 

Schreiber 
Seaberg 
Segal 
Shaver 
Simoneau 
Skoglund 
Solberg 
Sparby 
Steensma 
Sviggum 
Swenson 
Thiede 
Tjornhom 
Tompkins 
Tunheim 
Uphus 
Valento 
Vanasek 
Voss 
Wagenius 
Waltman 
Wenzel 
Winter 
Spk. Norton 

The bill was passed, as amended, and its title agreed to .. 

H. F. No. 909, A bill for an act relating to waters; changing the 
posting and publication of notice requirements for aeration opera­
tiop.s by a permittee of the commissioner of natural resources; 
providing an exclusion from government tort liability; amending 
Minnesota Statutes 1986, sections 3.736, subdivision 3; and 378.22, 
subdivisions 2 and 3. 

The' bill was read for the third time and placed upon its final 
passage. 

The questionwas taken on the passage of the bill and the roll was 
called. There Were 113 yeas and 10 nays as follows: 
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Those who voted in the affinnative were: 

Anderson, G. 
Anderson, R. 
Battaglia 
Bauerly 
Begich 
Bennett 
Bertram 
Blatz 
Boo 
Brown 
Carlson, L. 
Carruthers 
Clark 
Clausnitzer 
Cooper 
Danner 
DeBlieck 
Dille 

Hartle 
Haukoos 
Heap 
Himle 
Hugoson 
Jacobs 
Jaros 
Jefferson 
Jennings 
Jensen 
Johnson, A. 
Johnson, R. 
Johnson, V. 
Kalis 
Kelly 

Marsh Otis 
McDonald Ozment 
McEachern Papras 
McKasy Pall Y 
McLaughlin Pelowski 
McPherson Peterson 
Milbert Price 
Miller Quist 
Minne Redalen 
Morrison Reding 
Murphy Rest 
Nelson, C. Riveness 
Nelson, D. Rodosovich 
Nelson, K. Rukavina 
Neuenschwander Sarna 
O'Connor Schafer 
Ogren Scheid 
Olsen, S. Schreiber 
Olson, E. Seaberg 
Olson, -K. Segal 

Solberg 
Sparby 
Stamos 
Steensma 
Sviggum 
Swenson 
Tjomhom 
Tompkins 
Trimble 
Tunheim 
Uphus 
Valento 
Vanasek 
Voss 
Wagenius 
Waltman 
Welle 
Wenzel 
Winter 
Wynia 
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Dom 
Frerichs 
Greenfield 
Gruenes 
Gutknecht 

Kelso 
Kinkel 
Knuth 
Kostohryz 
Krueger 
Larsen 
Lasley 
Lieder 

Omann Shaver Spk. Norton 
Orenstein Simoneau 
Osthoff Skoglund 

Those who voted in the negative were: 

Beard 
Burger 

Dempsey 
Frederick 

Kludt 
Onnen 

Poppenhagen 
Quinn 

The bill was passed and its title agreed to. 

H. F. No. 1113 was reported to the House. 

Burger moved to amend H. F. No. 1113, as follows: 

Page 3, line 7, after the period insert: 

Rice 
Schoenfeld 

"Appointed agents must have training and experience in activities 
relating to prevention of cruelty to animals or enforcement of laws 
relating to cruelty to animals." 

Page 3, line 10, strike "It" and insert "The federation" 

The motion prevailed and the amendment was adopted. 

H. F. No. 1113, A bill for an act relating to state departments and 
agencies; abolishing the Minnesota humane society as a state 
agency and authorizing its fonnation as a state federation of county 
and district societies; providing for the powers and duties of county 
and district societies and for the prevention of cruelty to animals; 
amending Minnesota Statutes 1986, sections 16B.51, subdivision 1; 
43A.27, subdivision 2; 343.01; 343.06; 343.10; 343.12; 343.22, sub-
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division 1; 343.29, subdivision 1; 346.37, subdivision 6; and 347.37; 
repealing Minnesota Statutes 1986, section 343.08. 

The bill was read for the third time, as amended, and placed upon 
its final passage. . 

The question was taken on the passage of the bill and the roll was 
called. There were 123 yeas and 5 nays as follows: 

Those who voted in the affirmative were: 

Anderson, G. Frerichs Lieder Otis Shaver 
Battaglia Greenfield Long Ozment Simoneau 
Bauerly Gruenes Marsh Pauly Skoglund 
Beard Gutknecht McDonald Pelowski Solberg 
Begich Hartle McEachern Peterson Sparby 
Bennett Haukoos McKasy Poppenhagen Stamns 
Bertram Heap McLaughlin Price Steensma 
Bishop Himle McPherson Quinn Sviggum 
Blatz Hugoson Milbert Quist Swenson 
Boo Jacobs Mil1er Redalen Thiede 
Brown Jaros Mione Reding 'I]ornhom 
Burger Jefferson Morrison Rest Tompkins 
Carlson, D. Jennings Murphy Rice Tunheim 
Carlson, L. Jensen Nelson, C. Richter Uphus 
Carruthers Johnson, A. Nelson, D. Riveness Valento 
Clark Johnson, R. ,Nelson, K. Rodosovich Vanasek 
Clausnitzer Johnson, V. Neuenschwander Rose Voss 
Cooper Kalis O'Connor Rukavina Wa~enius 
Dauner Kelso 0r;,en Sarna Wa tman 
DeBlieck Kinkel o sen, S. Schafer Welle 
Dempsey Kludt Olson, E. Scheid Wenzel 
Dille Knuth Olson, K. Schoenfeld Winter 
Dorn Krueger Omann Schreiber Spk. Norton 
Forsythe Larsen Onnen Seaberg 
Frederick Lasley Orenstein Segal 

Those who voted in the negative were: 

Kelly Kostohryz Munger Osthoff Trimble 

The bill was passed, as amended, and its title agreed to. 

H. F. No. 969, A bill for an act relating to the sentencing 
guidelines commission; including a crime victim as a member ofthe 
commission; providing that terms of members appointed by the 
governor are coterminous with the governor; changing the date on 
which the commission's report to the legislatUlre is due; amending 
Minnesota Statutes 1986, section 244.09, subdivisions 2, 3, and 11. 

'rile biII was read for the third time and placed upon its final 
passage. 

The question was taken on the passage of the bill and the roll was 
called. There were 124 yeas and 0 nays as follows: 
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Those who voted in the affirmative were: 

Anderson, R. 
Battaglia 
Bauerly 
Beard 
Begich 
Bennett 
Bertram 
Bishop 
Blatz 
Boo 
Brown 
Burger 
Carlson, L. 
Carruthers 
Clark 
Clausnitzer 
Cooper 
Datiner 
DeBlieck 
Dempsey 
Dille 
Forsythe 
Frederick 
Frerichs 
Greenfield 

Gruenes 
Gutknecht 
Hartle 
Heap 
Himle 
Hugoson 
Jacobs 
Jaros 
Jefferson 
Jennings 
Jensen 
Johnson, A. 
Johnson, R. 
Johnson, V. 
Kalis 
Kelly 
Kelso 
Kinkel 
Kludt 
Knuth 
Kostohryz 
Krueger 
Larsen 
Lasley 
Lieder 

Long 
Marsh 
McDonald 
McEachern 
MeKasy 
McLaughlin 
McPherson 
Milbert 
Miller 
Minne 
Morrison 
Munger 
Murphy 
Nelson, C. 
Nelson, D. 
Nelson, K. 
O'Connor 
Ogren 
Olsen, S. 
Olson, E. 
Olson, K. 
Omann 
Onnen 
Orenstein 
Osthoff 

Otis 
Ozment 
Pauly 
Pelowski 
Peterson 
Poppenhagen 
Price 
Quinn 
Quist 
Redalen 
Reding 
Rest 
Rice 
Richter 
Riveness 
Rodosovich 
Rukavina 
Sarna 
Schafer 
Scheid 
Schoenfeld 
Schreiber 
Seaberg 
Segal 
Shaver 

The bill was passed and its title agreed to .. 

H.F. No, 1041 was reported to the House. 

Simoneau 
Skoglund 
Solberg 
Sparby 
Stanius 
Steensma 
Sviggum 
Swenson 
Thiede 
Tjomhom 
Tompkins 
Trimble 
Tunheim 
Uphus 
Valento 
Vanasek 
Voss 
Wagenius 
Waltman 
Welle 
Wenzel 
Winter 
Wynia 
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Spk. Nortoll 

Wagenius moved to amend H. F. No: 1041, the first engrossment, 
as follows: 

Page 3, line 25, after "upon" insert "legally" 

Page 3, line 35, delete "an" and insert "l! legally" 

Page 4, line 3, after "guardianship'" insert "from "the child's 
country of-origin" 

Page 4, line 16, delete "ann and insert "l! legal" 

The motion prevailed and the amendment was adopted, 

H. F. No. 1041, A bill for an actrelating to adoption; requiring 
certain notifications to parents placing a child for adoption and to 
proposed adoptive parents; specifying that adoptive parents may not 
voluntarily terminate parental rights for any reason not available to 
birth parents; amending Minnesota Statutes 1986, sections 259,24, 
subdivision 5; 259.25, subdivision 1; and 260.221; proposing coding 
for new law in Minnesota Statutes, chapter 259, 
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The bill was read for the third time, as amended, and placed upon 
its final passage. 

The question was taken on the passllge of the bill and the roll was 
called. There were 130 yeas and 0 nays as follows: 

Those who voted in the affirmative were: 

Anderson, G. 
Anderson, R. 
Battaglia 
Bauerly 
Beard 
Begich 
Bennett 
Bertram 
Bishop 
Blatz 
Boo 
Brown 
Burger 
Carlson, D. 
Carlson, L. 
Carruthers 
Clark 
Clausnitzer 
Cooper 
Dauner 
DeBlieck 
Dempsey 
Dille 
Dom 
Forsythe 
Frederick 

Frerichs 
Greenfield' 
Gruenes 
Gutknecht 
Hartle 
Haukoos 
Heap 
Himle 
Hugoson 
Jacobs 
Jaros 
Jefferson 
Jennings 
Jensen 
Johnson, A. 
Johnson, R. 
Johnson, V. 
Kahn 
Kalis 
Kelly 
Kelso 
Kinkel 
Kludt 
Knuth 
Kostohryz 
Krueger 

Larsen Orenstein 
Lasley Osthoff 
Lieder Otis 
Marsh Ozment 
McDonald Pauly 
McEachern Pelowski 
McKasy Peterson 

. McLaughlin Poppenhagen 
McPherson Price 
Milbert Quinn 
Miller Quist 
Minne Redalen 
Morrison Reding 
Munger Rest 
Murphy Rice 
Nelson, C. Richter 
Nelson, D. Riveness 
Nelson, K. Rodosovich 
Neuenschwander Rose 
O'Connor Rukavina 
Ogren Sarna 
Olsen, S. Schafer 
Olson, E. Scheid 
Olson, K. Schoenfeld 
Omann Schreiber 
Onnen Seaberg 

Segal 
Shaver 
Bimoneau 
Skoglund 
Solberg 
Sparby 
StanillS 
Steensma 
Sviggum 
Swenson 
Thiede 
riornhom 
Tompkins 
Trimble 
Tunheim 
Uphus 
Valento 
Vanasek 
Voss 
Wagenius 
Waltman 
Welle 
Wenzel 
Winter 
Wynia 
Spk. Norton 

The bill was passed, as amended, and its title agreed to. 

H. F. No. 990, A bill for an act relating to crimes; providing that 
persons convicted of a crime of violence may not ship, transport, 
possess, or receive a firearm for ten years following restoration of 
civil rights, the setting aside of a conviction, or a pardon; amending 
Minnesota Statutes 1986, sections 609.165, by adding a subdivision; 
609.168; 624.712, subdivision 5; and 638.02, subdivision 2. 

The bill was read for the third time and placed upon its final 
passage. 

The question was taken on the passage ofthe bill and the roll was 
called. There were 128 yeas and 0 nays as follows: 

Those who voted in the affirmatIve were: 

Anderson, G. 
Anderson, R. 
Battaglia 
Bauerly 
Beard 

. Begich 

Bennett 
Bertram 
Bishop 
Blatz 
Boo 
Brown 

Burger 
Carlson, D. 
Carlson, L. 
Carruthers 
Clark 
Clausnitzer . 

Cooper 
DeBlieck 
Dempsey 
Dille 
Dom 
Forsythe 

Frederick 
Frerichs 
Greenfield 
Gruenes 
Gutknecht 
Hartle 
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Haukoos 
Heap 
Himle 
Hugoson 
Jacobs 
Jaros 
Jefferson 
Jennings 
Jensen 
Johnson, A. 
Jolmson, R. 
Johnson, V. 
Kahn 
Kalis 
Kelly 
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Krueger 
Larsen 
Lasley 
Lieder 
·Long 

. Marsh 
McDonald 
McEachern 
McKasy 
McLaughlin 
McPherson 
Milbert 
Miller 
Minne 

Neuenschwander Redalen 
O'Connor Reding 
Ogren Rest 
Olsen, S. Richter 
Olson, E. Riveness 
Olson, K. Rodosovich 
Omann Rose 
Onnen Rukavina 
Orenstein Sarna 
Osthoff Schafer 
Otis Scheid 
Ozment Schoenfeld 
Pappas Schreiber 
Pauly Seabe~g 
Pelowski Segal 
Peterson Shaver 
Poppenbagen Simoneau 

Stanius 
Steensma 
Sviggum 
Swenson 
Thiede 
Tjornhom 
Trimble 
Tunheim 
Uphus 
Valenta 
Vanasek 
Voss 
Waltman 
Welle 
\\\!nzel 
Winter 
Wynia 
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Kelso 
Kinkel 
Kludt 
Knuth 
Kostohryz 

. Morrison 
Munger 
Murphy 
Nelson, C. 
Nelson, D. 
.Nelson, K. 

Price Skoglund Spk. Norton 
Quinn Solbe~ 
Quist Sparby 

The bill was passed and its title agreed to. 

The Speaker resilmed the Chair. 

H. F. No. 1015, A bill for an act relating to motorboat safety; 
providing for enforcement of sanctions for operation of a motorboat 
while under the influence of alcohol or a controlled substance; 
amending Minnesota Statutes'1986, section 361.121, subdivisions 2 
and 3, and by adding subdivisions. ~. 

The bill was read for the third time and placed upon its final 
passage. 

The question was taken on the passage of the bill and the roll was 
called. There were 125 yeas and 0 nays as follows: 

Those who voted in the affirmative were: 

Anderson, G. 
Battaglia 
Bauerly 
Beard 
Begich 
Bennett 
Bertram 
Bishop 
Blatz 
Boo 
Brown 
Burger 
Carlson, D. 
Carlson, L. 
Carruthers 
Clark 
Clausnitzer 
Cooper 
Dauner 
DeBlieck 

Dempsey 
Dille 
Dorn 
Forsythe 
Frederick 
Frerichs 
Greenfield 
Gruenes 
Gutknecht 
Hartle 
Haukoos 
Heap 
Himle 
Hugoson 
Jacobs 
Jaros 
Jefferson 
Jennings 

. Jensen 
Johnson, A. 

Johnson, R. 
Johnson, V. 
Kahn 
Kalis 

. Kelly 
Kelso 
Kinkel 
Kludt 
Kostohryz 
Krueger 
Larsen 
Lasley 
Lieder 
Long 
Marsh 
McDonald 
McKasy 
Mclaughlin 
McPherson 
Milbert 

Miller Pauly 
Mione Pelowski 
Morrison Peterson 
Munger Poppenhagen 
Murphy QuiPri~nn~ . 
Nelson, C. 
Nelson, D. QUlst 
Nelson, K. Redalen 
Neuenschwander Redirig .. 
Ogren Rest 
Olsen, S. . Richter 
Olson; E. RivenesS 
Olson, K. Rodosovich 
Omann Rose 
Onnen' RuIcivina 
Orenstein Schafer 
Osthoff Scheid 
Otis Schoenfeld 
Ozment Schreiber 
Pappas Seaberg 
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Segal 
Shaver 
Simoneau 
Skoglund 
Solberg 

Sparby 
Stanius 
Steensma 
Sviggum 
Swenson 

JOuRNAL OF THE HOUSE 

Thiede 
Tjornhom 
Tompkins 
Trimble 
Tunheim 

Uphus 
Valento 
Vanasek 
Voss 
Wagenius 

The .bill was passed and its title agreed to. 

[38th Day 

I¥.tltman 
Wene 
Wenzel 
Winter 
Spk. Norton 

Vanasek moved that the House recess subject to "the call of the 
Chair. The motion prevailed. 

RECESS 

RECONVENED 

The House reconvened and was called to order by the Speaker. 

REPORT FROM THE COMMITTEE ON RULES AND 
LEGISLATIVE ADMINISTRATION 

Vanasek, from the Committee on Rules and Legislative Adminis­
tration, pursuant to House Rule No. 1.9, designated the following 
bills as Special Orders to be acted upon immediately folloWing 
Special Orders pending for today, Monday, April 27, 1987: 

S. F. No. 89; H. F. Nos. 1281, 1412 and 463; S. F. No. 248; H. F. Nos. 
853, 1230, 1103, 1263, 1312,1327, 1507,856,674 and 668. 

SPECIAL ORDERS 

S. F No. 89, A bill for an act relating to agriculture; clarifying and 
amending the farmer-lender mediation act; amending Minnesota 
Statutes .1986, sections 336.9-501; 550.365; 559.209; 581.015; 
583.22, subdivisions 2 and 8, and by adding a subdivision; 583.24, 
subdivisions 1, 3, and by adding a subdivision; 583.26, subdivisions 
1,2,3,4,5,6,8,9, and by adding a subdivision; 583.27, subdivisions 
1, 3, and 4; 583.28; and 583.285; proposing coding for new law in 
Minnesota Statutes, chapter 583. . 

The bill was read for the third time and placed upon its final 
passage. 

The question was taken on the passage of the bill and the roll was 
called. There were 129 yeas and 0 nays as follows: 
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Those who voted in the affirmative were: 

, Anderson, G. 
Anderson, R. 
~attaglia 
Bauerly 
Beard 
Begich 
Benilett 
Bertram 
B1atz 
Boo 
Brown 
Burger , 
Carlson, D. 
Carlson, 1. 
Carruthers 
Clark 
Clausnitzer 
Cooper 
Danner 
DeBlieck 
Dille 
Dorn 
Forsythe 
Frederick 
Frerichs 
Greenfield 

Gruenes 
Gutknecht 
Hartle 
Haukoos 
Heap 
Himle 
Hugoson 
Jacobs 
Jaros 
Jefferson 
Jennings 
Jensen 
Johnson, A. 
Johnson, R. 
Johnson, V. 
Kahn 
Kalis 
Kelly 
Kelso 
Kinkel 
Kludt' 
Knuth 
Kostohryz 
Krueger 
Larsen 
Lasley 

Lieder Osthoff 
Long Otis 
Marsh Ozment 
McDonald Pappas 
McEachern Pauly 
McKasy Pelowski 
McLaughlin Peterson 
McPherson Poppenhagen 
Milbert Price 
Miller Quinn 
Mione Quist 
Morrison Redalen 
Munger Reding 
Murphy lli>st 
Nelson, C. Rice 
Nelson, D. Richter 
Nelson, K. Riveness 
Neuenschwander Rodosovich 
O'Connor Rose 
Ogren Rukavina 
Olsen, S. Sarna 
Olson, E. &:hafer 
Olson, K. &:heid 
Omann Schoenfeld 
Onnen Schreiber 
Orenstein Seaberg 

The bill was passed and its title agreed to. 

The Speaker called Simoneau to the Chair. 

H, F, No. 1281 was reported to the House. 

Segal 
Shaver 
Simoneau 
Skoglund 
Solberg 
Sparby 
Stanius . 
Steensma 
Sviggum 
Swenson 
Thiede 
Tjornhom 
Tompkins 
Trimble 
Tunheim 
Uphus 
Valento 
Vanasek 
Voss 
Wagenius 
Waltman 
Welle 
Wenzel 
Winter 
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Spk. Norton 

Battaglia moved to amend H. F, No. 1281, the first engrossment, 
as follows: 

Page 1, after line 17, insert: 

"Sec. 2, Minnesota Statutes 1986, section 383C.073, is amended to 
read: 

383C.073 [CERTAIN BOARD MEMBERS; COMPENSATION.] 

Notwithstanding the provisions of any law contrary thereto in St. 
Louis county, the members, except the members who are also 
members of the board of county commissioners, of all boards and 
commissions created by law shall receive for attending meetings o( 
said board or commission ~ an amount determined !Jy the board of 
$ounty commissioners of ~ t0$50 per day but not to excee<f$600 

1,500 in anyone year, and each shall be repaid necessary expenses 
for such attendance, a certified statement of which shall be filed 
with and approved by said board or commission." 
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Renumber the remaining section in sequence 

Page 1, line 19, delete "fPon approval by the Lake county" and 
insert "the day after camp iance with Minnesota Statutes,> section 
645.021, subdivision ~ l>y the Lake county board. Section ~ is 
effective the day after compliance with Minnesota Statutes, section 
645.021, subdivision 3, l>y the St. Louis county board." 

Page 1, delete line 20 

Amend the title as follows: 

Page 1, line 2, delete "liquor" and insert "local g~vernment" 

Page 1, 'li~e 3, after "on-sale" insert "liquor" 

Page 1, line 3, before the period insert "; authorizing St. Louis 
county to set the compensation of certain board and commission 
members; amending Minnesota Statutes 1986, section 383C.073" 

The motion prevailed and the amendment was adopted. 

H. F. No. 1281, A bill for an act relating to local government; 
authorizing Lake county to issue seasonal on-sale liquor licenses; 
authorizing St. Louis county to set the compensation of certain 
board and commission members; amending Minnesota Statutes 
1986, section 383C.073. 

The bill was read for the third time, as amended, and placed upon 
its final passage. 

The question was taken on the passage of tbe bill and the roll was 
called. There were 130 yeas and 0 nays as follows: 

Those who voted in the affirmative were: 

Anderson, G. 
Anderson, R. 
Battaglia 
Bauerly 
Beard 
Begich 
Bennett 
Bertram 
Blatz 
Boo 
Brown . 
Burger 
Carlson, D. 
Carlson, L.­
Carruthers 
Clark 
Clausnitzer 
Cooper 

Dauner 
DeBlieck 
Dempsey 
Dille 
Dorn 
Forsythe 
Frederick 
Frerichs 
Greenfield 
Gruenes 
Gutknecht 
Hartle 
Haukoos 
Heap 
Himle' 
Hugoson 
Jacobs 
Jaros 

Jefferson 
Jennings 
Jensen 
Johnson, A. 
Johnson, R 
Johnson, V. 
Kahn 
Kalis 
Kelly 
Kelso 
Kinkel 
Kludt 
Knuth 
Kostohryz 
Krueger 
Larsen 
Lasley 
Lieder 

Long Ogren 
Marsh Olsen, S. 
McDonald Olson, E. 
McEachern Olson, K. 
McKasy Omann 
McLaughlin Onnen 
McPherson Orenstein 
Milbert Osthoff 
Miller Otis 
Minne Ozment 
Morrison Pappas 
Munger Pauly 
Murphy Pelowski 
Nelson, C. Peterson 
Nelson, D. Poppenhagen 
Nelson, K. Price 
Neuenschwander Quinn 
O'Connor Quist 
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&.dalen Sarna Simoneau Thiede Voss 
Reding Schafer Skoglnnd 1jomhom Wagenius 
&.st Scheid Solberg Tompkins Waltman 
Rice Schoenfeld Sparby Trimble Welle 
Riveness Schreiber Stanius Tunheim Wenzel 
Rodosovich Seaberg Steensma Uphns Winter 
Rose Segal Sviggum Valento Wynia 
Rukavina Shaver Swenson Vanasek Spk. Norton 

The bill was passed, as. amended, and its title agreed to ... 

H. F. No. 1412, A bill for an act relating to state land; authorizing 
private sale of certain tax-forfeited land in Lake county to city of 
Two Harbors; providing timing for 1987 sales of lakeshore lots; 

. amending Minnesota Statutes 1986, section 92.67, subdivision 4.· 

The bill was read for the third time and placed upon its final 
passage. 

The question was taken on the passage of the bill and the roll was 
called. There were 102 yeas and 16 nays as follows: 

Those who voted in the affirmative were: 

Anderson, R. 
Battaglia 
Beard . 
Begich 
Bennett 
Bertram 
Bishop 
Blatz 
Boo 
Brown 
Burger 

. CarIsOQ,.L. 
Carruthers 
Clark 
Clausnitzer 
Cooper 
Dauner 
DeBlieck 
Dille 
Dorn 
Forsythe 

frederiCk 
Frerichs 
Greenfield 
Gruenes 
Hartle 
Hankoo, 
Himle 
Hugoson 
Jacobs 
Jaros 
Jefferson 
Jennings 
Jensen 
Johnson, A. 
Johnson, R. 
Johnson, V~ 
Kahn 
Kelly 
Kinkel 
Kludt 
Knuth 

Krueger Pappas 
Larsen. Pauly 
Lieder Pelowski 
Long Peterson 
Marsh Poppenhagen 
McDonald Price 
McKasy Quinn 
McLaughlin Quist 
McPherson Redalen 
Milbert Rest 
Miller' Rice 

. Minne .Richter 
Morrison . Rodosovich 
Murphy . Jrose 
Nelson, C. Rukavina 
Nelson, D. Schafer 
Neuenschwander Schreiber 
Olson, E. Segal 
Omann Shaver 
Orenstein Simoneau 
Ozment Solberg 

Those who voted in the negative were: 

Bauerly 
Dempsey 
Gutknecht 
Kalis 

Lasley 
. McEachern 

Nelson. K . . 
. Olsen~ S. 

Olson,.K. 
Onnen 
Osthoff 
Reding 

Sarna' 
Seaberg 
Skoglund 
Tompkins 

The bill was passed and its title agreed to. 

H. F. No. 463 was reported to the House. 

Sparby 
Stanius 
Steensma 
Sviggum 
Swenson 
Thiede 
Tjomhom 
Trimble 
Ttmheim 
Uphns 
Valento 
Voss 
Wagenius 
Waltman 
Welle 
Wenzel 
Winter 
Spk. Norton 

There being ·no objection, H. F. No. 463 was continued on Special 
Orders for one day. . 
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S. F. No. 248 was reported to the House. 

Price moved to amend S. F. No. 248, as follows: 

Delete everything after the enacting clause and insert: 

"Section 1. Minnesota Statutes 1986, section 40.05, subdivision 3, 
is amended to read: 

Subd. 3. After December 31, 1972, andfor.the elections required 
by subdivision 2, all elections except that provided for the organiza­
tion of the district, in subdivision 1, shall be held at the time and 
place of holding the state .general· election, as specifie4 in section· . 
204D.03, subdivision 2. No primary shall be held. The names of 
candidates for eh;~ction· as supervisors of the soil and water conser­
vation district shall be placed on the "canary ballot," as described in 
section 2041).11, subdivision 3. Nominating petitions conforming to 
the rules stated in subdivision 1 shall be filed with the secretary of 
the soil and water conservation district at least 60 days before the 
time of holding the state general election~ At least 41> days.laefure the 
sIare genel'lll eleetien The district secretary shall immediateg 
submit the names of the candidates and the terms for w/li 
nominated to the appropriate county auditor. The. ballots for use at 
the election shall be prepared by the countyaudjtor. All laws 
relating to elections for county office shall .govern insoflir as appli­
cable. The county auditor shall certify the result to the state soil and 
water conservation board, and if the soil and water conservation 
district embraces land in more than one county the county auditor 
shall forthwith certifY to the state soil and water conservation board 
the vote, as shown by the report of the county canvassing board, for 
all candidates votedfor in more than one county. In the latter case 
the state soil and water conservation board shall certify the results 
of the election and publish the result. 

Sec. 2. Minnesota Statutes 1986, section 123.32, subdivision 4, is 
amended to read: 

Subd. 4. At the annual election board members shall be elected to 
fill vacancies on the board caused by expiration of term on July 1 
next following the election. Any person eligible to hold office in the 
district desiring to be a candidate for a district office at the election 
shall file with the clerk of the district a written application to be 
placed on the ballot for the office, or any five voters of the district 
may file such written application for or on behalf of any person 
eligible to hold office in the district that they desire shall be such 
candidate. The application shall be filed not more than 43 nor less 

. than 28 days before the election. 

If the annual election is held at the same time as a statewide 
elOCtwn or an election for a COUnty ormuillclPalliy1ocated partially 
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or wholly within the school district, the application must be filed not 
more than tell nor less than eight weeks before the annual erection. 

Sec. 3. Minnesota Statutes 1986, section 203B.05, subdivision 2, is 
amended to read: 

Subd .. 2. [CITY AND TOWN ELECTIONS; CERTAIN SCHOOL 
ELECTIONS .. ] For city elections not ·held on the same day as a 
statewide election and for town elections conducted under the 
Australian ballot system, applications for absentee ballots shall be 
filed with the city or town clerk and the ·duties prescribed by this 
chapter for the county auditor shall be performed by the city or town 
clerk unless the county auditor agrees to perform those duties on 
behalf of the city or town clerk. The costs incurred to provide 
absentee ballots and perform the.:duties prescribed by this subdivi­
sion shall be paid by the city or town holding the election. . 

Notwithstanding any other law, this chapteraa:Plies 'to school 
district elections held on the same day as '" statewi ~ election or an 
election for a county or municipality wholly or partially within the 
sChool district. 

Sec. 4. Minnesota Statutes 1986, section 204B.35, subdivision 4, is 
amended to read: . 

Subd. 4. [ABSENTEE BALLOTS; PREPARATION; DELIVERY.] 
Ballots necessary to fill applications of absentee voters shall be 
prepared and delivered at least 30 days before the election to the 
officials who administer the provisions of chapter 203B. 

This se~tion applies to sChool district elections held on the same 
day as a statewide elecWin or an election for !! county or municrpar:: 
~ located partJalIyor wholly within the school district. 

Sec. 5. Minnesota Statutes 1986, section 205.02, subdivision 2, is 
amended to read: 

Subd. 2. [CITY ELECTIONS.] In aU statutory and home rule 
charter cities, the'primary, general and special elections held for 
Choosing city officials and deciding public questions relating to the 
city shall be held a~ provjded in this chapter, except that this section 
and sections 205.065, subdivisions 2 to 7; 205.07 to ~ 205.12 
and 205.175 and 205.185 do not apply to a city whose charter 
provides the manner of holding its primary, general or special 
elections. 

Sec. 6. Minnesota Statutes 1986, section 205.065, subdivision 2, is 
amended to read: 
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Subd. 2. [RESOLUTION OR ORDINANCE.] The governing body 
ofa city of the second, third, or fourth class or a town containing a 
statutory city may, by ordinance or resolution adopted at least sH< 
weeks three months'before the next municipal general election, elect 
to choose nominees for municipal offices by a primary as provided in 
subdivisions 2 to 7. The resolution or ordinance, when adopted, is 
effective for all enquing municipal elections Qntil it is revoked. 
Subdivisions 2 to 7 do not apply to a city the charter of which 
specifically prohibits or provides for a municipal prim'lry. ' 

Sec. 7. Minnesota Statutes 1986, section 205.065, subdivision 3, is 
amended to read: 

Subd. 3. lDATE.J The municipal primary shan be held tw& weeks 
~ the ffiuR;e;j3al geReFllI eleobsH ffi" at aft8tfleF a time desig­
nated by the governing body in the ordinance or resolution adopting 
the primary system2 but no later than six weeks before the general 
election. The clerk shall give notice of the primary in the manner 
provided in section 205.16. 

Sec. 8. Minnesota Statutes 1986, section 205.13, subdivision 1, is 
amended to read: 

Subdivision 1. [AFFIDAVIT OF CANDIDACY] Not more than' 

(1) eight nor less than six weeks in the case of!'c town, or 

(2) not more than ten nor less than eight weeks, in the case of !'c 
city, 
before the municipal primary, or before the municipal general 
election if there is no municipal primary, an individual who is 
eligible and desires to become a candidate for an office to be voted for 
at the election shall file an affidavit of candidacy with the municipal 
clerk. The affidavit shall be in substantially the same form as that 
in section 204B.06, subdivision 1. The municipal clerk shall also 
accept an application signed by not less than five voters and filed on 
behalf of an eligible voter in the municipality whom they desire to 
be a candidate, if service of a copy of the application has been made 
on the candidate and proof of service is endorsed on the application 
being filed. Upon receipt of the proper filing fee, the clerk shall place 
the name of the candidate on the official ballot without partisan 
designation. The filing dates contained in this subdivision do not 
~ to any home rule charter city whose charter provides for 
earlie~ filing dates." 

Delete the title and insert: 

''A bill for an act relating to elections; ensuring the availability of 
absentee ballots for statewide elections; amending Minnesota Stat­
utes 1986, sections 40.05, subdivision 3; 123.32, subdivision 4; 
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203B.05, subdivision 2; 204B.35, subdivision 4; 205.02, subdivision 
2; 205.065, subdivisions 2 and 3; and 205.13, subdivision 1." 

The motion prevailed an,d tile amendment was adopted. 

S. F. No. 248, A bill for an act relating to elections; ensuring the 
availability of absentee ballots for statewide elections; amending 
Minnesota Statutes 1986, sections 40.05, subdivision 3; 203B.05, 
subdivision 2; 204B.09, subdivision 2; 204B.35, subdivision 4; 
205.065, subdivisions 2 alld 3; and 2Q5.13, subdivision 1. . 

The bill was read for the third time, as amended, and placed upon 
its final passage. , 

The question was taken on the passage of the bill and the roll was 
called. There were 129 yeas and 0 nays as follows: 

Those who voted in the affirmative were: 

Anderson, G. 
Anderson, R. 
Battaglia 
Bauerly 
Beard 
Begich 
Bennett 
Bertram 
Bishop 
Blatz 
Boo 
Brown 
Burger 
Carlson, D. 
Carlson, L. 
Carruthers 
Clark 
Clausnitzer 
Cooper 
Dauner 
DeBlieck 
Dempsey 
Dille 
Dom 
Forsythe 
Frederick 

Frerichs 
Greenfield 

'Gruenes 
Gutknecht 
Hartle 
Haukoos 
Heap 
Himle 
Hugoson 
Jacobs 
Jaros 
Jefferson 
Jennings 
Jensen 
Johnson, A. 
Johnson, R. 
Johnson, V. 
Kahn 
Kalis 
Kelly 
Kelso 
Kinkel 

,Kludt 
Knuth 
Kostohryz 
Krueger 

Larsen Onnen 
Lasley Orenstein 
Lieder Osthoff' 
Long Otis 
Marsh Ozment 
McDonald Pappas 
McEachern Pauly 
McKasy Pelowski 
McLaughlin Peterson 
McPherson Poppenhagen 
Milbert Price 
Miller Quinn 
Minne Quist 
Morrison Redalen 

'Munger Reding 
Murphy Rest 
Nelson, C. Rice 
Nelson, D. Richter 
Nelson, K. Rodosovich 
Neuenschwander Rose 
O'Connor Rukavina 
Ogren Sarna 
Olsen, S. Schafer 
Olson, E. Scheid 
Olson, K. Schreiber 
Omann Seaberg 

Segal 
Shaver 
Simoneau 
Skoglund 
Solberg 
Sparby 
Stanius 
Steensma 
Sviggum 
Swenson 
Thiede 
Tjornhom 
Tompkins 
Trimble 
'Tunheim 
Uphus 
Valento 
Vanasek 
Voss 
Waltman 
Welle· 
Wenzel 
Winter 
Wynia 
Spk. Norton 

The bill was passed, as amended, and its title agreed to. 

Olson, E., was excused for the remainder of today's session. 

H. f. No. 853, A bill for an act relating to education; clarifying the 
authority of contracting school districts to select an individual to 
provide services as a superintendent; amending Minnesota Statutes 
1986, section 123.34, subdivision 9. 
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The bill was read for the third time and placed upon its final 
passage. 

The questioriwas taken on the' passage of the bill and the roll was 
called. There were 105 yeas and 22 nays as follows: 

Those who voted in the affirmative were: 

Anderson, G. 
Anderson, R. 
Battaglia 
Bauerly 
Beard 
Begich 
Bertram 
Bishop 
Blatz 
Boo 
Brown 
Burger 
Carlson, L. 
Carruthers 
Clark 
Cooper 
Dauner 
DeBlieck 
Dille 
Doro 
Forsythe 

Greenfield 
. Gruenes 

Hartle 
Heap 
Himle 
Jacobs' 
Jaros 
Jefferson 
Jennings 
Jensen 
Johnson, A. 
Johnson, R. 
Johnson, V. 
Kahn 
Kalis 
Kelly 
Kelso 
Kinkel 
Kludt 
Knuth 
Kostohryz 

Krueger Omann 
Larsen Onnen 
Lasley Orenstein 
Lieder Osthoff 
Long Otis. 
McEachern -Ozment 
McKasy Pappas 
McLaughlin Pauly 
Milbert Pelowski 
Minne Peterson 
Morrison Poppenhagen 
Munger Price 
Murphy Quinn. 
Nelson, C. Redalen 
Nelson, D. Reding 
Nelson, K. Rice 
Neuenschwander Rodosovich 
O'Connor Rukavina 
Ogren Sarna 
Olsen, S. Scheid 
Olson, K. Schreiber 

Those who voted in the negative were: 

Bennett Frerichs McDonald Rose 
Carlson, D. Gutknecht McPherson Schafer 
Clausnitzer Haukoos Miller Shaver 
Dempsey Hugoson Quist Solberg 
Frederick Marsh Richter .Stanius 

The bill was passed and its title agreed to. 

Seaberg 
Segal 
Simoneau 
Skoglund 
Sparby 
Steensma 
Sviggum 
Swenson 
Tjornhom 
'l'ompkins 
Trimble 
Tunheim 
Uphus 
Vanasek 
Voss 
Waltman 
Welle 
Wenzel 
Winter 
Wynia 
Spk. Norton 

Thiede 
Valento 

H. F. No. 1230, A bill for an act relating to insurance; clarifying 
the authority of school districts to self-insure for property and 
casualty coverage; amending Minnesota Statutes. 1986, section 
471.98, subdivision 2. 

The bill was read for the third time and placed upon its final 
passage. 

The question was taken on the passage ofthe bill and the roll was 
called. There were 125 yeas and 0 nays as follows: 

Those who voted in the affirmative were: 

Anderson, G. 
Anderson, 1}. 
Battaglia 
Bauerly 

Beard 
Begich 
Bennett 
Bertram 

Bishop 
Blatz 
Boo 
Brown 

Burger 
Carlson, D. 
Carlson, L. 
Carruthers 

Clark 
Clausnitzer 
Cooper 
Dauner 
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DeBlieck 
Dempsey 
Dille 

Johnson, R. 
Johnson, V. 
Kahn 
Kalis 
Kelly 
Kelso 
Kinkel 
Kludt 
Knuth 
Knstohryz 

_Krueger 
Larsen 
Lasley 
Lieder 
Long 
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Milbert Pauly 
Miller Pelowski 
Minne Peterson 
Morrison Price 
Munger Quinn 
Murphy Quist 
Nelson, C. Redalen 
Nelson, D. Reding 
Nelson, K. Rice 
Neuenschwander Richter 
O'Connor Rodosovich 
Ogren Rose 
Olsen, S. Rukavina 
Olson, K. Sarna 
Omann Schafer 
Onnen Scheid 
Orenstein Schreiber 
Osthoff Seaberg 
Otis Segal 
Ozment Shaver 

Skoglund 
Solberg 
Sparby 

. Stanius 
Steensma 
Sviggum 
Swenson 
Thiede 
Tjornhom 
Tompkins 
Trimble 
Tunheim 
Uphus 
Valento 
Vanasek 
Voss 
Waltman 
Welle 
Wenzel 
Winter 

3055 

Dom 
Forsythe 
Frederick. 
Frerichs 
Greenfield 
Gruenes 
Gutknecht 
Hartle 
Haukoos 
Heap 
Himle 
Hugoson 
Jacobs 
Jaros 
Jefferson 
Jennings 
Jensen 
Jolmson, A. 

Marsh 
McDonald 
McEachern 
McKasy 
McLaughlin 
McPherson Pappas Simoneau Spk. Norton 

The bill was passed and its title agreed to. 

Blatz was excused for the remainder oftoday'ssession; 

H. F. No. 1103, A bill for an act relating to retirement; providing 
benefit portability for disability benefits, survivor annuities, and 
survivor benefits; establishing a combined service disability benefit 
and a combined service survivor benefit; proposing coding for new 
law in Minnesota Statutes, chapter 356. 

The bill was read for the third time and placed upon its final 
passage. 

The question was taken on the passage of the bill and the roll was 
called. There were 124 yeas and 0 nays as follows: 

Those who voted in the affirmative were: 

Anderson, G. 
Anderson, R. 
Battaglia 
Bauerly 
Beard 
Begich 
Bennett 
Bertram 
Bishop 
Brown 
Burger 
Carlson, D. 
Carlson, L. 
Carruthers 
Clark 
Clausnitzer 
Cooper 
Dauner 
DeBlieck 

Dempsey 
Dille 
Dom 
Forsythe 
Frederick 
Frerichs 
Greenfield 
Gruenes 
Gutknecht 
Hartle 
Haukoos 
Heap 
Himle 
Hugoson 
Jacobs 
Jaros 
Jefferson 
Jennings 
Jensen 

Johnson, A. 
Johnson, R. 
Johnson, V. 
Kahn 
Kalis 
Kelly 
Kelso 
Kinkel 
Kludt 
Knuth 
Knstohryz 
Krueger 
Larsen 
-Lasley 
Lieder 
Long 
Marsh 
McDonald 
McEachern 

McKasy Orenstein 
McLaughlin Osthoff 
McPherson Otis 
Milbert Ozment 
Miller Pappas 
Minne Pauly 
Morrison Pelowski 
Munger . Peterson 
Murphy Poppenhagen 
Nelson, C. PrIce 
Nelson, D. Quinn 
Nels9n, K. Quist 
Neuenschwander Redalen 
O'Connor Reding 
Ogren Rice 
Olsen, S. Richter 
Olson, K. fudosovich 
Omann Rose 
Onnen: Rukavina 
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Sarna 
Schafer 
Scheid 
Schreiber 
Seaberg 
Segal 

Shaver 
Simoneau 
Skoglund 

, Solberg 
Sparby 
Stanius 
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Steensma 
Sviggum 
Swenson 
Thiede 
Tjornhom 
Tompkins 

Trimble 
Tunheim 

. Uphus 
Valento 
Vanasek 
Voss 

The bill was passed and its title agreed to. 

[38th Day 

Waltman 
Welle 
\\\lnzel 
Winter 
Spk. Norton 

H. F. No. 1263, A bill for an act relatiI;lg to the administration of 
state property; extending the period for which the commissioner of 
administration may lease state property; amending Minnesota Stat- . 
utes 1986, section 16B.24, subdivision 5. 

The bill was read for the third time and placed upon its final 
passage. 

The question was taken on the passage of the bill and the roll was 
called. There were 127 yeas and 0 nays as follows: 

Those who voted in the affirmative were: 

Anderson, G. 
Anderson, R. 
Battaglia 
Bauerly 
Beard 
Begich 
Bennett 
Beltram 
Bishop 
Boo 
Brown 
Burger 
Carlson, D. 
Carlson, L. 
Carruthers 
Clark 
Clausnitler 
Cooper 
Dauner 
DeBlieck 
Dempsey 
Dille 
Dom 
Forsythe 
Frederick 
Frerichs 

Greenfield 
Gruenes 
Gutknecht 
Hartle 
Haukoos 
Heap 
Himle 
Hugoson 
Jacobs 
Jaros· 
Jefferson 
Jennings 
Jensen 
Johnson,A. 
Johnson, R. 
Johnson, V. 
Kahn 
Kalis 
Kelly 
Kelso 
Kinkel 
Kludt 
Knuth 
Kostohryz 
Krueger 
Larsen 

Lasley Otis 
Lieder Ozment 
Long Pappas 
Marsh Pauly 
McDonald Pelowski 
McEachern Peterson 
McKasy Poppenhagen 
McLaughlin Price 
McPherson Quinn 
Milbert Quist 
Miller Redalen 
Minne Reding 
Morrison Rest 
Munger Rice 
Murphy Richter 
Nelson, C. Riveness 
Nelson, D. Rodosovich 
Nelson, K. Rose 
Neuenschwander Rukavina 
O'Connor Sarna 
Ogren Schafer 
Olsen, S. Schreiber 
Olson, K. Seaberg 
Omann Segal 
Onnen Shaver 
Orenstein Simoneau 

The bill was passed and its title agreed to. 

The Speaker resumed the Chair. 

Skoglund 
Solberg 
.Sparby 
StanillS 
Steensma 
Sviggum 
Swenson 
Thiede 
Tjornhom 
Tompkins 
Trimble 
Tunheim 
Uphus 
Valento 
Vanasek 
Voss 
Wagenius 
Waltman 
Welle 
\\\lnzel 
Winter 
Wynia 
Spk. Norton 

H. F. No. 1312, A bill for an act relating to peace officers; requiring 
licensure as a prerequisite to exercising the authority of a peace 
officer unless otherwise authorized by law; prohibiting persons from 
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misrepresenting themselves as peace officers or part-time peace 
officers; prescribing penalties; amending Minnesota Statutes 1986, 
sections 169.98, by adding subdivisions; 367.41, subdivision 1; and 
626.84; proposing coding for new law in Minnesota Statutes, chapter 
626. 

The bill was read for the third time and placed upon its final 
passage. 

The question was taken on the passage of the bill and the roll was 
called. There were 71 yeas and 55 nays as follows: 

Those who voted in the affirmative were: 

Beard 
Bishop 
BroWn 
Carlson, L. 
Carruthers 
Clark 
Clausnitzer 
Cooper 
Dempsey 
Greenfield 
Gruenes 
Jacobs 
Jaros 
Jefferson 
Johnson, A. 

Johnson, R. 
Kahn 
Kelly 
Kelso 
Kinkel 
Kludt 
Knuth 
Kostohryz 
Krueger 
Larsen 
Lasley 
Lieder 
Long 
Marsh 
McEachern 

McKasy 
McLaughlin 
Milbert 
Morrison 
Munger 
Murphy 
Nelson, C. 
Nelson, D. 
Nelson, K. 
O'Connor 
Ogren 
Olsen, S. 
Onnen 
Orenstein 
Osthoff 

Otis 
Ozment 
Pappas 
Price 
Reding 
Rest 
Rice 
Riveness 
Rodosovich 
Scheid 
Seaberg 
Segal 

. Simoneau 
Skoglund 
Solberg 

Those who voted in the negative were: 

Anderson, G. 
Anderson, R. 
Battaglia 
Bauerly 
Begich 
Bertram 
Boo . 
Burger 
Carlson, D. 
Dauner 
DeBlieck 

Dille 
Darn 
Forsythe 
Frederick 
Frerichs 
Gutknecht 
Hartle 
Haukoos 
Heap 
Himle 
BugoBon 

Jennings Pauly 
Jensen' Pelowski 
Johnson, V Peterson 
Kalis Poppenhagen 
McDonald Quist 
McPherson Redalen:· 
Miller Richter 
Minne Rose 
Neuenschwander Sarna 
Olson, K. Schafer 
Omann Schoenfeld 

The bill was passed and its title agreed to. 

GENERAL ORDERS 

Sparby 
Swenson 
Tompkins 
Trimble 
Tunheim 
Vanasek 
Voss 
Wagenius 
Welle 
Wynia 
Spk. Norton 

Schreiber 
Stanius 
Steensma 
Sviggum 
Thiede 
'fjornhom 
Uphus 
Valento 
Waltman 
Wenzel 
Winter 

Vanasek moved that the bills on General Orders for today be 
continued one day. The motion prevailed. 

MOTIONS AND RESOLUTIONS 

Anderson, R., moved that his name be stricken as an author on H. 
F. No. 521. The motion prevailed. 
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Rodosovich moved that H. F. No. 781 be recalled from the Com­
mittee on Appropriations and be re_referred to the Committee on 
Governmental Operations. The motion prevailed. . 

Cooper moved that H. F. No. 777 be recalled from the Committee 
on Commerce and be re-referred to the Committee on Agriculture. 
The motion prevailed. 

Kahn moved that H. F. No. 397 be returned to its author. The 
motion prevailed. 

Gutknecht, Kelly, Clausnitzer, Pauly and Tjornhom introduced: 

House Resolution No. 42, A House resohition directing the correc­
tion of the surveying and mapping errors that have continually 
resulted in the ommission of the town of Lake Wobegon and Mist 
County from maps of Minnesota. 

The resolution was referred to the Committee on Rules and 
Legislative Administration. 

ADJOURNMENT 

Vanasek moved that when the House adjourns today it adjourn 
until 9:00 a.m., Wednesday, April 29, 1987. The motion prevailed. 

McLaughlin moved that the House adjourn. The motion prevailed, 
and· the Speaker declared the House stands adjourned until 9:00 
a.m., Wednesday, April29, 1987. 

EDWARD A. BURDICK, Chief Clerk, House of Representatives 




