37th-Day] THurspAY, ApriL 23, 1987 2507

STATE OF MINNESOTA

SEVENTY-FIFTH SESSION —1987

THIRTY-SEVENTH DAY

Samr PauL, Mmwesora, THurspay, Arri 23, 1987

The House of Representatives convened at 2:00 p.m. and was
called to order by Fred C. Norton, Speaker of the House.

Prayer was offered by Pastor Willard Albértson, Community
Church, Wayzata, Minnesota.

‘The roll was called and the following members were present:

Anderson, G. Greenfield Lasley ‘ Osthofl Shaver
Anderson, R. Gruenes - Lieder Otis Simoneau
Battaglia Gutknecht Long Ozment Skoglund
Bauerly Hartle Marsh’ Papl)as Solberg
Beard Haukoos MecDonald - Pauly Sparby
Begich Heap " MeEachern Pelowski Stanius
Bennett Himle MecKasy Peterson Steensma
Bertram Hugoson McLaughlin Poppenhagen Sviggum
Bishop Jacobs - McPherson Price Swenson
Blatz Jaros - Milbert Quinn - Thiede
Boo ~ Jefferson Miller Quist Tjornhom
Brown Jennings Minne Redalen Tompkins
Burger Jensen Morrison Reding Trimble
Carlson, D. Johnson, A. Munger Rest Tunheim
Carlson, L. Johnson, R. Murphy Rice Uphus
Carruthers Johnson, V. Nelson, C. - Richter Valento
Clark Kahn Nelson, D. " Riveness Vanasek
Clausnitzer Kalis Nelson, K. Rodosovich Vellenga
Cooper Kelly Neuenschwander Rose Voss
Dauner Kelso 0O'Connor Rukavina Wagenius
DeBlieck Kinkel ~ Ogren Sarna Waltman
Dempsey Khudt Olsen, S. Schafer Welle
Dille Knickerbocker = Olson, E, Scheid Wenzel
Dorn Knuth Olson, K. Schoenfeld Winter
Forsythe Kostohryz Omann Schreiber ynia
Frederick Krueger Onnen Seaberg . Spk. Norton
Frerichs Larsen Orenstein Segal

A quorum was present.

The Chief Clerk proceeded to read the Journal of the preceding
day. Kelly moved that further reading of the Journal be dispensed
with and that the Journal be approved as corrected by the Chief
Clerk. The motion prevailed.
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REPORTS OF CHIEF CLERK

Pursuant to Rules of the House, printed copies of H. F. Nos. 1393,
1495, 1375, 490, 1147 and 1355 and S. F. Nos. 341, 89 and 420 have
been placed in the members files.

S. F. No. 341 and H. F. No. 454, which had been referred to the
Chief Clerk for comparison, were examined and found to be identical
-with certain exceptions. .

SUSPENSION OF RULES

Skoglund moved that the rules be so far suspended that S. E. No.
341 be substituted for H. F. No. 454 and that the House File be
indefinitely postponed. The motion prevailed.

PETITIONS AND COMMUNICATIONS

The following communications were received:

'STATE OF MINNESOTA
OFFICE OF THE GOVERNOR
_SAINT PAUL 55155

April 20, 1987

The Honorable Fred C. Norton
Speaker of the House of Representatwes
The State of Minnesota

Dear Sir:

T have the honor of informing you that I have received, approved,
signed and deposited in the Office of the Secretary of State the
following House Files:

H. F. No. 134, relaiing to employment; requiring an employer to
notify employees and job applicants of bankruptcy proceedings;
providing a penalty; proposing coding for new law in Minnesota
Statutes, chapter 181.

H. F No. 312, relating to elections; changing what name may be
used on ballots, nominating petitions, and affidavits of candidacy;
repealing Minnesota Statutes 1986, section 204B.05.
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H. F.-No. 838, relating to St. Louis county; providing for a clerk in
the unclassified civil service; amending Minnesota Statutes 1986,
section 383C.035.

Sincerely,

Rupy PerPICH
Governor

STATE OF MINNESOTA
OFFICE OF THE SECRETARY OF STATE
. ST PAUL 55155

April 21, 1987

The Honorable Fred C. Norton
Speaker of the House of Representatives

The Honorable Jerome M. Hughes
President of the Senate

I have the honor to inform you that the following enrolled Acts of
the 1987 Session of the State Legislature have been received from
the Office of the Governor and are deposited in the Office of the
Secretary of State for preservation, pursuant to the State Constitu-
tion, Article IV, Section 23:

SF HF  Session Laws Date Approved Date Filed

No. No.- Chapter No. - 1987 1987
457 37 April 20,1987  April 21, 1987
134 38 April 20, 1987  April 21, 1987
312 -39 April 20,1987  April 21, 1987
838 40 April 20, 1987  April 21, 1987
Sincerely,

JoaN ANDERsON GROWE
- Secretary of State

'REPORTS OF STANDING COMMITTEES

Keily from the Committee on Judiciary to which was referred:

H. F No. 88, A bill for an act relating to trusts; regulating
investment of trust assets; prescribing the standard of care for
trustees; allowing trustees to delegate duties and employ agents;
amending Minnesota Statutes 1986, sections 501.125, subdivision 1;
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and 501.66, subdivision 28; repealing Minnesota Statutes 1986,
sections 501.125, subdivision la; and 501.66, subdivision 6a.

Repbrted the same back with the following amehdments:
Delete everything after the enacting clause and insert:

“Section 1. Minnesota Statutes 1986, section 501,125, subdivision
1, is amended to read:

Subdivision 1. [GENERAL PROPERTIES AND INVEST-
MENTS] (a){ﬁaeq&mmg-mvestmg—femveshﬂg-exehaﬂgmgaﬂd
managing property; A trustee is authorized to aeguire invest in
every kind of real or personal property; real; personal or mixed; and
every kind of investment, specifically 1nc]ud1ng, but not by way of
limitation, bonds, debentures and other individual or corporate
obhgatlons mutual funds, and corporate stocks: A trustee; in
determining the prudence of o partienlar investment; shall consider
the role that the proposed ipvesbment or mvestment eourse of aetion
plays within the overall pertfolio of assets: In applying the total
asset management approach; that a prudent person would invest in
having in mind the preservation of the trust estate and the amount
and regularity of the income derived. In considering an investment,
a trustee shall exercise the care, gkill, and judgment aad care under
the circumstances then prevallmg, whiech persens that a person of

ordinary prudence; diseretion; and intelligenee would exercise in the
managementofthe&rmaﬁ&ws-ﬂetmfegﬁrdtespeeulaﬁmb&tm
regard to the permoanent dispesition of their funds the person’s own
rty; and shall consider the role that the investment plays
w1tE1n the trust’s overall portiolic of assets. If the trusiee has s-ppe_el%l
greater skills er expertise than a person of ordinary prudence or if
thetmsteehalds;bselfeut&shmngspee}alslal-}serexpeft}sels
named trustee by representing that the trustee has greater skills
than a person of ordinary prudence, the {rustee is under a duty to -
use those skills e¥ expertise.

(b) Exeept as may be provided to the eontrary in the instrument;
-the fellowing are Among the factors that sheuld to be considered by

a trustee in applying the total asset management approach deter-

mining the prudence of a particular investment are the following:

(1) the probable income of the trust as well as the probable safety
of the capital of the trust;

(2) marketability of investments the composition of the portfolio of
the trust with regard to diversification;

(3) the length of the term of investments of the trust;

(4) the duration of the trust;
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(5) the liquidity needs and current return of the trust’s portfolio
elatwe to the ant1c1_pated cash requirements of the trust;

(G)unﬁemeﬂtsei't-hebeﬂeﬁek&ﬁyerbeﬂeﬁeaaﬂes;

D other assets of the beneficiary or beneficiaries, known to the
trustees, mcludmg earning capacity; and

@}eﬁéet&ftﬁvestmen%smmemasmge%d-&mm&shmghab&h%yﬁer
taxes

(7) the relative interests of income and remainder beneficiaries;
an - -

(8} the tax consequences.

(¢) If a trustee is a national bankmg association or holds
certificate under sectlon 48.37 or if a trusiee retains or employs an
investment advisor registered under the Investment Advisors Act of
1940, an investment which is otherwise prudent 1s not imprudent

olelz because it is in new, unproven, untrled or other enterprises

with a potential for a Sjplﬁcant growth or in a limited partnership

or commingled fund i investing in these enterprises.

Sec. 2. [501.155] [EMPLOYEES AND AGENTS OF TRUSTEE. ]

Unless otherwise provided in the ingtrument, a trustee may
employ attorneys, accountants, investment adv1sors agents, or
other persons, even if they are associated with the trustee, to advise
or assist the trustee in the performance of duties. The trustee may
act without independent investigation upon their recommendations
or, instead of acting personally, employ one or more agents to

perform any act of administration, whether or not dlScretlonagz
except that:

(1) the trustee may not delegate all of the trustee’s duties;

{2) the employment does not relieve the trustee of liability for the
acts of a person that, if done by the trustee, would result in liability
to the trustee; and

(3) the employment does not relieve the trustee of the duty to
select and retain a person with reasonable care.

Sec. 3. Minnesota Statutes 1986, section 501.66, subdivision 28, is
amended to read:

Subd. 28, The trustee may employ attorneys, accountants, invest-
ment advisors, agents or other persons, even if they are associated
with the trustee, te advise or assist the trustee in the performance of
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duties; to act without independent investigatioh upon their recom-
mendations; and instead of acting personally, to employ one or more
agents to perform any act of administration, whether or not discre- -

tionary; except that:
() the brustee may not delegate all of the trustee’s duties: and

2 the employment does not relieve the trustee of linbility for the
diseretionary acts of a percon; which if dene by the trustee; would
resultmha-bﬁrtytet—hetmstee—eref%hedut—yteseleet&ndfetaiﬂ&_
pefsen%bhfeaseﬁahleeare

Sec. 4. Minnesota Statutes 1986, section 524.2-202, is amended to
read:

524.2-202 [AUGMENTED ESTATE.]

The augmented estate means the estate reduced by funeral and
administration expenses, the homestead, family allowances and
exemptions, liens, mortgages, and enforceable claims, to which is
added the sum of the following amounts:

(1) The value of property, other than the homestead, transferred
by the decedent at any time during the marriage, to or for the benefit
of any person other than the surviving spouse, to the extent that the
decedent did not receive adequate and full consideration in money or
money’s worth for the transfer; if the transfer is of any of the
following types:

(i) any transfer under which the decedent retained at the time of
death the possession or enjoyment of, or right to income from, the
property;

(ii) any transfer to the extent that the decedent retained at the
time of death a power, either alone or in conjunction with any other
person, to revoke or to consume, invade or dispose of the prmmpal for
personal benefit;

(iii) any transfer whereby property is held at the time of decedent’s
death by decedent and another with right of survivorship;

(iv} any transfer made within one yvear of death of the decedent to
the extent that the aggregate transfers to any one donee in the year
exceeds $30,000.

Any transfer is excluded if made with the written consent or
joinder of the surviving spouse. Property is valued as of the
decedent’s death except that property given irrevocably to a donee
during lifetime of the decedent is.valued as of the date the donee
came into possession or enjoyment if that occurs first.
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Notwithstanding the provisions of subsectlons (1) to (iv), the

augmented estate includes the proceeds of propert descrlbed in
clause (3) only to the extent ‘provided i in clause ES)

(2) The vatlue of property, other than the homestead, owned by the
surviving spouse at the decedent’s death, plus the value of property
transferred by the spouse at any time during marriage to any person
other than the decedent which would have been includable in the
spouse’s augmented estate if the surviving spouse had predeceased
the decedent, to the extent the owned or transferred property is
derived from the decedent by any means other than testate or
intestate succession or as an obligation of support without a full
consideration in money or money’s worth. For purposes of this
clause:

(i) Property derived from the decedent includes, but is not limited
to, any beneficial interest of the surviving spouse in a trust created
by the decedent during the decedent’s lifetime; any property ap-
pointed to the spouse by the decedent’s exércise of a general or
special power of appointment also exercisable in favor of others than
the spouse; any proceeds of insurance, including accidental death
benefits, on the life of the decedent attributable to premiums paid by
the decedent; any lump sum immediately payable and the commuted
value of the proceeds of annuity contracts under which the decedent
was the primary annuitant attributable to premiums paid by the
decedent; the commuted value of amounts payable after the
decedent’s death under any public or private pension, disability
compensation, benefit, or retirement plan or account, excluding the
federal social security system and tier 1 railroad retirement bene-
fits, by reason of service performed, disabilities incurred, or deposits
made by the decedent; any property held at the time of decedent’s
death by decedent and the surviving spouse with right of
survivorship; any property held by decedent and transferred by
coniract to the surviving spouse by reason of the decedent’s death:
and the value of the share of the surviving spouse resulting from
rights in community property in this or any other state formerly’
owned with the decedent.

(i1} Property owned by the spouse at the decedent’s death is valued
as of the date of death. Property transferred by the spouse is valued
at the time the transfer became irrevocable, or at the decedent’s
death, whichever occurred first. [Income earned by included property
prior to the decedent’s death is not treated as properiy derived from
the decedent.

(iii) Property owned by the surviving spouse as of the decedent’s
death of the kind described in clause (2)(1} is presumed to have been
derived from the decedent except to the extent that the surviving
gpouse establishes that it was derived from another source. All other
property owned by the surviving spouse as of the decedent’s death,
or previeusly transferred by the surviving spouse, is presumed not, to
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have been derived from the decedent except to the extent that an
interested party establishes that it was derived from the decedent.

(3) The value of property paid to, or for the benefit of, a person
other than the surviving spouse as a result of the decedent’s death if
the property is any of the following types: -

(1) proceeds of insurance, including accidental death benefits; bat
exeluding (1) insuranec required by a judgment and decree ox court
& eontracl; (4 insuranee obtatned for the purpose of discharging any
other hability, contingent or fixed; to the extent the proceeds are
uased to discharge the Liability; or (5) insuranee obtained for a bona
fide business purpese attributable to premiums paid by the decedent
during the marriage except that: (a) if an enforceable claim satisfied
with proceeds of insurance on the decedent’s life 1s not deducted in
computing the augmented estate, the proceeds must not be included
separatelz‘; (b) 1f the value of a business interest is included in the
augmented estale, the proceeds of insurance on the decedent’s life
that are paid to the business or are applied in performance of a

urchase agreement relating to the business interesi must not be
included separately; (c) if the decedent was required by a decree or
order d,issolvin% a prior marriage to pay premiums on insurance on
the decedent’s life tor the benefit of spia%ﬁed persons, the proceeds of

that insurance must not be included separately; and (d} in other

similar cases the proceeds of insurance must not be included
separately;

(i} a lump sum immediately payable, or the commuted value of
the proceeds of annuity contracts under which the decedent was the
primary annuitant attributable to premiums paid by the decedent
during the marriage; or

(iii) the commuted value of amounts payable after the decedent’s
death under any public or private pension, disability compensation,
benefit, or retirement plan or account, excluding the federal social
security system and tier 1 railroad retirement benefits, by reason of
service performed, disabilities incurred, or deposits made by the
decedent, attributable to premiums or contributions paid by the
decedent during the marriage.

For purposes of this clause, premiums or contributions paid by the
decedent’s employer, the decedent’s partner, a partnership of which
the decedent was a member, or the decedent’s creditors, are deemed
to have been paid by the decedent, and any amounts otherwise
includable in the augmented estate are excluded if made with the
written consent or joinder of the surviving spouse.

Unless the payer of the property has received written notice of
intention to file a petition for the elective share, the property may be
paid, upon request and satisfactory proof of the decedent’s death, to
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the designated beneficiary of the property. Payment made dis-
charges the payer from all claims for the amounts paid. This does not
extend to payments made after the payer has received written notice
of intention to file a petition for the elective share. Unless the notice
is withdrawn by the surviving spouse, the surv1v1ng spouse must
concur in any demand for withdrawal. |

For an insurer, the written notice of intention to file a petition for
the elective share must be mailed to its home office by registered
mail, return receipt requested, or served upon the insurer in the
sare manner as a summons in a civil action. Upon receipt of written
notice of intention to file a petition for the elective share, an insurer
may pay any amounts owed by it specified in clause (3) to the court
in which the probate proceedings relating to the estate of the
decedent are venued, or if no proceedings have been commenced, to
the court having jurisdiction of decedents’ estates located in the
county of the insured’s residence. The court shall held the funds and,
upon its determination under section 524.2-205, subsection (d), shali
order its disbursement in accordance with the determination. If no
petition is filed in the court within the specified time under section
524.2-205, subsection (a), or if filed, the demand for an elective share
is withdrawn under section 524.2-205, subsection (¢), the court shali
order disbursement to the de51gnated beneficiary. Payment made to
thedcourt discharges the insurer from all claims for the amounts
pal

Upon petition to the probate court by the designated beneficiary,
the court may order that all or part of the property be paid to the
designated beneficiary in an amount and subject to conditions
consistent with this section.

- Sec. 5. [REPEALER.]

Minnesota Statutes 1986, sections 501 125, subd1v1smn la, and
501.66, subdivision 6a, are r epealefr

Sec. 6. [EFFECTIVE DATE.]

This act is effective the ﬂ_az following final enactment.”
Delete the title and insert:

“A bill for an act relating to probate; changing and clarifying
certain powers of trustees; redefining “augmented estate” for certain
purposes; amending Minnesota Statutes 1986, sections 501.125,
subdivision 1; 501.66, subdivision 28; and 524.2-202; proposing
coding for new law in Minnesota Statutes, chapter 501; repealing
Minnesota Statutes 1986, sections 501.125, subdivision la; and
501.66, subdivision 6a.”
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With the recommendation that when so amended the bill pass.

The report was adopted.

Otis from the Committee on Economic Development and Housing
to which was referred:

H. F.No. 196, A bill for an act relating to public safety; manufac-
tured homes; requiring manufactured home park owners to provide
underground shelter for residents during severe weather; amending
Minnesota Statutes 1986, section 327.20, subdivision 1.

Reported the same back with the following amendments:
Delete everything after the enacting clause and insert:

“Section 1. anesota Statutes 1986, section 327.20, subd1v151on
1, is amended to read:

Subdivision 1. [RULES.] No domestic animals or house pets of
occupants of manufactured home parks or recreational camping
areas shall be allowed to run at large, or commit any nuisances
within the limits of a manufactured home park or recreational.
camping area. Each manufactured home park or recreational camp-
ing area licensed under the provisions of sections 327.10, 327.11,
327.14 to 327.28 shall, among other things, provide for the followmg,
in the manner hereinafter specified:

(1} A responsible attendant or caretaker shall be in charge of every
manufactured home park or recreational camping area at all times,
who shall maintain the park or area, and its facilities and equip-
ment in a clean, orderly and sanitary condition. In any manufac-
tured home park containing more than 50 lots, the attendant,
caretaker, or other responsible park -employee, shall be readily
available at all times in case of emergency.

(2) All manufactured home parks shall be well drained and be
located so that the drainage of the park area will not endanger any
water supply. No waste water from manufactured homes or recre-
ational camping vehicles shall be deposited on the surface of the
ground. All sewage and other water carried wastes shall be dis-
charged into a municipal sewage system whenever available. When
a municipal sewage system is not available, a sewage disposal
system acceptable to-the state commissioner of health shall be
provided.

(3) No manufactured home- shall bé located closer than three feet
to the side lot lines of a manufactured home park, if the abutting
property is improved property, or closer than ten feet to a public
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street or alley. Each individual site shall abut or face on a driveway
or clear unoccupied space of not less than 16 feet in width, which
space shall have unobstructed access to a public highway or alley.
There shall be an open space of at least ten feet between the sides of
adjacent manufactured homes including their attachments and at
least three feet between manufactured homes when parked end to
end. The space between manufactured homes may be used for the
parking of motor vehicles and other property, if the vehicle or other
property is parked at least ten feet from the nearest adjacent
manufactured home position. The requirements of this paragraph
shall not apply to recreational camping areas and variances may be
granted by the state commissioner of health in manufactured home
parks when the variance is applied for in writing and in the opinion
of the commissioner the variance will not endanger the health,
safety and welfare of manufactured home park occupants.

(4) An adequate supply of water of safe, sanitary quality shall be
furnished at each manufactured home park or recreational camping
area, The source of the water supply shall first be approved by the
state department of health. At least one water supply outlet shall be
provided at convenient locations throughout the manufactured
home park or recreational camping area.

(5) All plumbing shall be installed in accordance with the rules of
the state commissioner of health and the provisions of the Minne-
sota plumbing code.

(6} In the ease of a manufactured home park; a plan for the
sheltering or the safe evacuation te o safe place of shelier of the
residents of the park in times of severe weather conditions; such as
tornadecs; high winds and fleeds: The shelter or evacuation plan
shall be developed with the assistonee and approval of the muniel-
pality where the park is loecated and shall be posted at conspicuous
he&&e&sth*eugheutthep&%k—%ﬁhmgm%h—lﬁp&mgmphmquﬁes
the department of health to review or approve any
e#aeu&&enpl&ndevelepedby&p&rle%m&amum&p&h&yte
epprove a plan submitted by & park shall not be grounds for action
against the park by the department of health if the park has made
gmval_geedmtheﬁefhtedeve}epthep}aaandebtmm&m&p&lap-

Sec. 2. [327.205] [SHELTER OR EVACUATION PLAN FOR
MOBILE HOME PARKS.]

Subdivision 1. [OLDER PARKS.] Manufactured home parks li-
censed before August 31, 1988, shall provide a safe place of shelter
fﬁr ark residents or a_fan for the evacuation of of park residents to a

ace of shelter within a reasonable distance of the park for use

by park residenis in times of severe weather, including tornados and
hlg winds. If a safe place of shelter is ‘not_available within a
reasonable distance, the municipality in which the park is located
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shall require the park to construct an approvable shelter by Au-
ust 31, 1989, |

Subd. 2. INEWER PARKS.] Manufactured home parks receiving a
primary license after August 31, 1988, shall be required by the
municipality in which the park is located to provide the type of
shelter required by subdivision 1 within a reasonable distance of the

park. o

Subd. 3. [STANDARDS AND RULES.] Municipalities shall adopt
standards for the approval of evacuation plans. The department of
administration shaﬁ, by August 31, 1988, adopt by rule standards
for the construction of shelters for the protection %occupants from
tornados and high winds. The department shall adopt permanent
rules for this purpose. All structures constructed af‘&gr %u st 31,
1988, shall be constructed in accordance with these stanaarslé. -

Subd. 4. [MUNICIPAL APPROVAL.} The owner of a manufac-
tured home park required to provide an evacuation plan or a safe
lace of shelter under this section shall submit the plan or shelter
__%or approval to the municipality in which the park is located and the
municipality shall approve the plan or shelter in writing if it meets
the standards adopted by the municipality or the department of
administration, as appropriate. Within 30 days of its approval, the
municipality shall send a copy of the approval fo the state depart-
ment of health.”

Amend the title as follows:
Pagé 1, line 4, delete ;‘under;‘;round” )

Page 1, line 6, before the period insert “; proposing coding for new
. law in Minnesota Statutes, chapter 327" ‘ '

With the recommendatidn that when so amended the bill p'as's.

The report was adopted.

Battaglia from the Committee on Local and Urban Affairs to
which was referred: I

H. F. No, 226, A bill for an act relating to towns; providing for
powers of town boards and board members; providing for elections;
providing conditions for ownership of town cemetery lots; amending
Minnesota Statutes 1986, sections 365.10; 365.27; 365.37; 365.51;
367.03; 471.705, by adding a subdivision; and 471.96. :

Reported the same back with the following amendments:
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Page 3, line 23, delete “power” and insert “authority” and before
the colon, insert “a speci%lc activity that is within any of the
following categories” : -

Page 3, line 31, delete the comma and insert a period

Page 3, line 32, before “by” insert “Authority under clause (17)
may be exercised”

Page 5, line 22, strike “selecting town”
Page 5, line 23, strike “officers or of”
Page 5, after line 26, insert:

“Sec. 5. Minnesota Statutes 1986, section 366.01, is amended by
adding a subdivision to read:

Subd. 11. [OPEN MEETING LAW; EXEMPTION.] Except for the
notice requirements, section 471.705 does not apply to gathering of
town board members to perform on-site inspections, if the town has
no employees or other staff able to perform the ins];ections and the
town board is acting essenfially in a staff capacity.

Page 7, delete section 6 and insert:

“Sec. 7. Minnesota Statutes 1986, section 367.33, subdivision 1, is
amended to read: :

Subdivision 1. [ELECTION AT ANNUAL MEETING ELECTION
OR SPECIAL ELECTION.) Following the adoption of option Ain a
town, except a town exercising the powers of a statutory city, the
town board may call a special town election io be held not less than
30 days nor more than 60 days after the annual town meeting at,
which the option is adopted, for the purpose of electing two addi-
tional members to the board of supervisors. In lieu of calling a
special election, the town board may determine to elect the addi-
tional two members of the town board at the next annual town
meeting election. If the town is exercising the powers of a statutory
city pursuant to section 368.01 or pursuant to a special law granting
substantially similar powers, the town board shall call a special
election to be held not less than 30 days nor more than 60 days after
the annual meeting at which option A is adopted for the purpose of
electing the two additional supervisors.

Sec, 8, Minnesota Statutes 1986, section 367.33, subdivision 4, is
amended to read:

Subd. 4. [TERMS.] If the additional supervisors are elected at a
special election, they shall serve only until the next annual town
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meeting election, at which the additional members shall stand.for
election, one for a term of two years and one for a term of three years.
The candidate receiving the highest number of votes shall be elected
for the longer term. If the additional supervisors are elected at an
annual meeting election, one shall serve for a term of two vears and
the other for a term of three years with the candidate receiving the
highest number of votes being elected for the longer term.

Sec. 9. Minnesota Statutes 1986, section 367.33, subdivision 5, is
amended to read:

Subd. 5. [ABANDONMENT OF OQPTION.A.] In a town in which
option A is abandoned, the terms of incumbent supervisors shall not
be affected, but if one or more supervisors are to be elected at the
annual town election held on the same day as the annual town
meeting at which the option 1s abandoned, the election of one
supervisor, or two if there be more than one elected, shall be
considered null. Otherwise the offices of the two incumbent super-
visors expiring at the annual meeting town election or meetings
elections next following the annual meeting at which the option is
abandoned shall not be filled. Thereafter the town board shall be
composed of three supervisors unless option A is again adopted in
that town.” '

Page 7, after line 26, insert:
“Sec. 11. [REPEALER.]

Minnesota Statutes 1986, section 365.06, is repealed.”

Renumber the sections in sequence

Amend the title as follows:

Page 1, line 6, after *365.51;” insert “366.01, by adding a subdi-
vision;” and delete “471.705, by adding a” and insert “367.33,

subdivisions 1, 4, and 5;”

Page 1, line 7, delete “subdivision;” and before the period insert “,
subdivision 1; repealing Minnesota Statutes 1986, section 365.06”

With the recommendation that when so amended the bill pass.

The report was adopted.

Kalis from the Committee on Transportation to which was re-
ferred:

H. F. No. 268, A bill for an act relating to snowmobiles; authoriz-
ing certain operators possessing a motor vehicle operator’s license to
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cross a highway; amending Minnesota Statutes 1986, section
84.872.

Reported the same back with the recommendation that the bill
pass.

The report was adopted.

Kelly from the Committee on Judiciary to which was referred:

H. F. No. 307, A bill for an act relating to crimes; authorizing filing
of felony charges before the 14-day requirement when the crime
charged is depriving another of parental rights; amending Minne-
sota Statutes 1986, section 609.26, subdivisions 2 and 5.

Reported the same back with the following amendments:
Delete everything after the enacting clause and insert:

“Section 1. Minnesota Statutes 1986, section 609.26, subdivigion
2, 1s amended to read:

Subd. 2. [DEFENSES.] No person violates subdivision 1.if the
action: '

(1) is taken to protect the child from physical or sexual assault or
substantial emotional harm;

(2) is taken to protect the person taking the action from physu:al
or sexual assault;

(3) is consented to by the parent, stepparent or legal custodian
seeking prosecution; or

(4) is otherwise authorized by a court order issued prior to the
violation of subdivision 1. .

The defenses provided in this subdivision are in addition to and do
not limit other defenses available under this chapter or chapter 611.

Consent to custody or specific visitation under clause (3) must not
be construed to be consent to failing to return or concealing a mmor
child.”

Sec. 2. Minnesota Statutes 1986, section 609.26, subdivision 5 is
amended to read: :

Subd. 5. [DISMISSAL OF CHARGE.] A felony charge brought
under this section shall be dismissed if:
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(a) the person voluntarily returns the child within 14 days after
taking, detaining, or failing to return the child in violation of this
section; or

(b){1) the person taking the action and the child have not left the
state of Minnesota; and (2) within a period of 14 days after taking
the action, (i) a motion or proceeding under chapter 518, 518A,
5188, or 518C is commenced by the person taking the action, or (i)
the attorney representing the person taking the action has con-
sented to service of process by the party whose rights are being
deprived, for any motion or action pursuant to chapter 518, 518A,
518B, or 518C.

Clause (a) does not apply if the person returns the child as a result
of being located by law enforcement authorities. This subdivision
does not prohibit the ﬁlln of felony charges or an offense report

before th the expiration of the 14 days.

Sec. 3. anesota Statutes 1986, section 609.26, subdivision 6, is
amended to read:

Subd. 6. [PENALTY.] Except as otherwise provided in subdivision
5, whoever violates this section is guilty of a felony and may be
sentenced to imprisonment for not more than one year and one day
or to payment of a fine of not more than $3,000, or both.”

Delete the title and insett:

“A bill for an act relating to crimes; authorizing filing of felony
charges before the 14-day requirement when the crime charged is
depriving another of parental rights; amending Minnesota Statutes
1986, section 609.26, subdivisions 2, 5, and 6.”

With the recommendation that when so amended the bill pass.

The report was adopted.

Munger from the Committee on Environment and Natural Re—
sources to which was referred:

H. F. No. 403, A bill for an act relating to natural resources;
changing certain provisions relating to the sale of state timber;
eliminating laws relating to white pine blister rust control and
cutting - notices; amending Minnesota Statutes .-1986, sections
90.101, subdivision 1; 90.121; 90.14; 90.151, subdivisions 1 and 13;
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90.161, subdivision 1; 90.173; and 97A.205; repealing Minnesota
Statutes 1986, sections 18.431 to 18.436 and 88.13.

Reported the same back with the following amendments:
" Delete everything after the enacting clause and insert:

“Section 1. Minnesota Statutes 1986, section 88.49, subdivision 5,
is amended to read: ‘

Subd. 5. [CANCELLATION.] Upon the failure of the owner faith-
fully to fulfill and perform such contract or any provision thereof, or
any requirement of sections 88.47 to 88.53, or any rule adopted by
the commissioner thereunder, the commissioner may cancel the
contract in the manner herein provided. The commissioner shall
give to the owner, in the manner prescribed in section 88.48,
subdivision 4, 60 days notice of a hearing thereon at which the
ovner may appear and show cause, if any, why the contract should
not be canceled. The commissioner shall thereupon determine
whether the contract should be canceled and make an order to that
effect. Notice of the commissioner’s detérmination and the making of
the order shall be given to the ownér in the manner provided in
section 88.48, subdivision 4. On determining that the contract
should be canceled and no appeal theréfrom be taken, the commis-
sioner shall send notice thereof to the auditor of the county and to
the town clerk of the town affected and file with the recorder a
certified copy of the order, who shall forthwith note the cancellation
upon the record thereof, and thereupon the land therein described
shall cease to be an auxiliary forest and, together with the-timber
thereon, become liable to all taxes and assessments that otherwise
.- would have been levied against it had it never been an auxiliary
forest from the time of the making of the contract, any provisions of
the statutes of limitation to the contrary notwithstanding, less the
amount of taxes paid under the provisions of section 88.51, subdivi-
sion 1, together with interest on such taxes and assessments at six
percent per annum, but without penalties.

The commissioner may in like manner and with like effect cancel
the contract upon written application of the owner.-

The commissioner shall cancel any contract if the owner has made
successful application under sections 270.31 to 270.39 inclusive, the
Minnesota tree growth tax law, and has paid to the county treasurer
the difference between the amount which would have been paid had
the land under contract been subject to the Minnesota tree growth
tax law from the date of the filing of the contract and the amount -
actually paid under section 88.51, subdivisions 1 and 2. If the
amount which would have been paid, had the land under contract
been under the Minnesota tree growth tax law from the date of the
filing of the contract, is less than the amount actually paid under
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the contract, the cancellatmn shall be made without further pay-
ment by the owner. :

When the execution of any contract creating an auxiliary forest
shall have been procured through fraud or deception practiced upon
the county board or the commissioner or any other person or body
representing the state, it may be canceled upon suit brought by the
attorney general at the direction of the exeeutive eouneil commis-
sioner. This cancellation shall have the same effect as the cancella-
tion of a contract by the commissioner.

Sec. 2. Minnesota Statutes 1986 gection 88.49, subd1v1310n 9 is
amended to read:

Subd. 9. [AUXILIARY FORESTS; WITHDRAWAL OF LAND
FROM.] Land needed for other purposes may be withdrawn from an
auxiliary forest as herein provided. A verified application therefor in
a form prescribed by the commissioner of natural resources may be
made by the owner to the county board of the county in which the
land is situated, describing the land and stating the purpose of
withdrawal. Like proceedings shall be had upon the application as
upon an application for the establishment of an duxiliary forest,
except that consideration need be given only to the questions to be
determined as provided in this subdivision. If the county board shall
determine that the land proposed to be withdrawn is needed and is
suitable for the purposes set forth in the application, and that the
remaining land in the auxiliary forest is suitable and sufficient for
the purposes thereof as provided by law, the board may, in its
discretion, grant the application, subject to the approval of the
commissioner and the exeeutive eouneil. Upon such approval a
supplemental contract evidencing the w1thdrawal shall be executed,
filed, and recorded or registered as the case may require, in like -
manner as an original auxiliary forest contract. Thereupon the land
described in the supplemental contract shall cease to be part of the
auxiliary forest, and, together with the timber thereon, shall be
liable to taxes and assessments in like manner as upon cancellation
of an auxiliary forest contract.

Sec. 3. Minnesota Statutes 1986, section 88.49, subdivision 11, is
amended to read:

Subd. 11. [AUXILIARY FORESTS; TRANSFER OF TTTLE; PRO-
CEDURE ON DIVISION.| The title to the land in an auxiliary forest
or any part thereof is subject to transfer in thé same manner as the
title to other real estate, subject to the auxiliary forest contract
therefor and to applicable provisions of law. In case the ownership of
" such a-forest is divided into two or more parts by any transfer or
transfers of title and the owners of all such parts desire to have the
same made separate auxiliary forests, they may join in a verified
application therefor to the county board of the county in which the
forest is sitnated in a form prescribed by the commissioner of natural
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resources. If the county board determines that each of the parts into
which the forest has been divided. is suitable and suflicient for a
separate auxiliary forest as provided by law, it may, in its dlscretlon
_grant the application, subject to the approval of the commissioner
and the exeeutive esuneil. Upon such approval, the commissioner -
shall prepare a new auxiliary forest contract for each part trans-
ferred, with like provisions and for the remainder of the same term
as the prior contract in force for the entire forest at the time of the
transfer, and shall also prepare a modification of such prior contract,
ehmmatmg therefrom the part or parts of the land transferred but
otherwise leaving the remaining land subject to all the provisions of
- such contract. The new contract or contracts and modification of the
prior contract shall be executed and otherwise dealt with in like
manner as provided for an original auxiliary forest contract, but no
such instrument shall take effect until all of them, covering together
all parts of the forest existing before the transfer, have béen
executed, filed, and recorded or registered, as the case may require.
Upon the taking effect of all such instruments, the owner of the
forest prior to the transfer shall be divested of all rlghts and relieved
from all liabilities under the contract then in force with respect to
the parts transferred except such as may have existed or accrued at
the time of the taking effect of such instruments, and thereafter the
several tracts into which the forest has been divided and the-
respective owners thereof shall be subject to the new contract or
contracts or the modified prior contract relating thereto, as the case
may be, as provided for an original auxiliary forest contract. The
provisions of this subdivision shall not-supersede or affect the

application of any other provision of law to any auxﬂlary forest .

which-is divided by transfer of title unless the prooedure herein
authorized is fully consummated

Sec. 4. Minnesota Statutes 1986 section 90. 031 subdlwsmn 3,is
amended to read:

Subd. 3. fllheexee&tweeeuneﬁmayeempmm*seaﬂdsetﬂe—mth
the approval of the atterncy general; upon terms as it may deem just;
any claim of the state for easual and inveluntary trespass upon state
tends or timber where the full value of such timber or ether
materials so taken in trespass execeds $5,000; provided; thaet ne
el&}mshaﬂbesetﬂedﬁefleesthaatheﬁiﬂvalueefaﬁt}mberer
other materials taken in easual trespass or the full ameunt of all -
&et&aldamagee%lesssuﬁefedbythest&teasaresu}t—Theexeeutwe'
_eouneil commissioner may make settlement for not less than the full
value of any timber cut by lessees of state lands holdmg under
sectlon 92.50. :

Sec 5 anesota Statutes 1986 sectlon 90. 041 subdlvmlon 2, is
amended to read:

Subd. 2. The commissioner may compromlse and settle, with the
approval of the attorney general, upon terms the commissioner
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deems just, any claim of the state for casual and involuntary
trespass upon state lands or timber where the full value of the
timber ‘of other materials taken in trespass is $5;000 er less;
provided that no claim shall be settled for less than the full value of -
all timber or other materials taken in'casual trespass or the full
amount of all actual damage or loss suffered by the state as a result.

The commiissipner shall advise the executive council of any infor-
mation” acquired by the commissioner concerning any trespass on .
state lands, giving ‘all details and names of witnesses and all
compromlses -and' settlements made under this subdivision.

Sec. 6 anesota Statutes 1986 section 90 101 subd1v131on 1 is
amended to reacl . _

Subdiviéion 1. The commissioner may sell the timber on any tract
of state land in lots not exceeding $20,000 in appraised value and
may determine the number of sections or fractional sections of land
to be covered by any one permit issued to the purchaser of timbeér on
state lands, or in any one contract or other instrument relating
thereto. No timber shall be sold, except (1) to the highest bidder at
public auction, and or (2) if unsold at public auction the commis-
sioner may offer the timber for private sale for a period of no more
than 90 days after the public auction (o amn any Eerson who pays the
appraised value for the timber. The minimum price shall'be the
appraised value as fixed by the report of the state appraiser. All sales
shall be held in the county in which the tract is located and no sale
shall be held in more than one locatlon on any one day

See. 7. Minnesota Statutes 1986, section 90.14, is ameﬁdéd to
read: - o .

90.14 [AUCTION SALE PROCEDURE.}

All itate timber shall be oﬁ'ered and sold by the same unit of
measurement as it was appraised. The sale shall be made to the
party who (1) shall bid the highest price for all the several kinds of*
timber as advertised, or (2) if unsold at publi¢ auction, to the party
. who purchases at any sale authorized under section 90.101, subdi-
vision 1. The purchaser at any sale of timber shall, immedi: ately
~upon the approval of the bid, or, if unsold at public auction; at the
“time of purchase at a subsequent sale under section 90.101, subdi-
vision 1, pay to the commissioner 25 percent of the appralsed value.
In case any purchaser fails to make such payment, the purchaser
shall be liable therefor to the state in a civil action, and the
commissioner may reoffer the timber for sale as though no bid or
sale under section 90.101, subdivision 1, therefor had been made.

Sec. 8. Minnesota Statutes 1986, sectlon 90 151, subd1v151on 1,1s
-amended to read
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Subdivision 1. (a) Following receipt of the down payment for state
timber sold at public auction, the commissioner shall issue a
numbered permit to the purchaser, in a formr approved by -the
attorney general, by the terms of which the purchaser shall be
authorized to enter upon the land, and to cut and remove the timber
therein described, according to the provisions of this chapter. The
permit shall be correctly dated and executed by the commissioner or
agent and signed by the purchaser.

(b) The permit shall expire no later than twe three years after the
date of sale as the commissioner shall specify, and the timber shall
be cut within the time specified therein. All cut timber, equipment,
and buildings not removed from the land within 90 days after
expiration of the permit shall become the property of the state.

(c) The commissioner may grant an additional period of time not
to exceed 120 days for the removal of cut timber, equipment, and
- buildings upon receipt of such request by the permit holder for good
and suflicient reasons. No permit shall be issued to any person other
than the purchaser in whose name the bid was made.

Sec. 9. Minnesota Statutes 1986, sect1on 90 151, subd1v131on 13, is
amended to read:

Subd: 13. [PERMIT EXTENSIONS.] l(a) The comntmsmner maj 7
grant extensions of timber permits and contracts for perlods as the
- cominissioner deems adv1sable prov1ded that:

(1) for permits issued on or after May 15, 1975, and before the'
effective date of this act, the total of the extensions “shall not exceed -
three years from the dat date of the explratlon of the original permit;;
and

(2) for permits issued prior to May 15; 1975 the total of the
extensions and the eriginal permit term shall not exeeced ten years
from date of issuance of the permit- onh or after the effective date of
this act, the permit may not be extended more than two one-year

Berlods

{(b) All extensions granted pursuant to this subdivision shall be
subject to all the provisions of this chapter. :

Subd. 14. [INTEREST ON EXTENSIONS.] (a) The commissioner
shall include in each extension a condition that the purchaser shall
pay to the state interest at the rate of: -

(1) eight percent of the unpaid purchase price for each year of
exlension er pertien thereof for an extension granted under subdi-
vision 13, paragraph (a), clause (1) and
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. {2) five percent the first year of extension and 15 percent the
second year of extension for an extension granted under subdivision

13, paraggaph (a), clause (2)

(b) The interest shall be calculated from the begmnmg of the
extension period to the date of the seasonal scale report of products
cut as and computed on:

(1) the sale price of the timber cuts or

(2) if not cut upon the official estimate thereef; however; of the
merchantable tlmber not utilized under the permlt

(c) A purchaser is not required to pay interest totall'ng-$_1' or less.

Sec. 10. Minnesota Statutes 1986, section 90.161, subdivision 1, is
amended to read:

Subdivision 1. Except as otherwise provided by law the purchaser
of any state timber, before any timber permit shall become effective
for any purpose, shall within 90 days from the date of purchase give
a good and valid bond to the state of Minnesota equal to the value of

- all timber covered or to be covered by the permit, as shown by the

~ sale price bid therefor and the appraisal report thereof as to
quaritity, less the amount of any payment pursuant to section 90.14,

" which bond shall be conditioned upon the faithful performance by
the purchaser and successors in- interest -of all the terms and
conditions of the permit and all requirements of law in respect to
such sales; and the bond shall be approved in wrltlng by the
commissioner and filed for record in the commissioner’s office. In the
alternative to cash and bond as provided above, but upon the same
conditions, a purchaser may post bond for 100 percent of the
purchase price and request refund o_f the amount of any payment
pursuant to section 90.14.

" Sec. 11 Minnesota Statutes 1986, section 90.173, is amended to
read:

- 90.173 [PURCHASER’S OR ASSIGNEE’S CASH DEPOSIT IN
LIEU OF BOND.]

In lien of filing the bond required by section 90.161 or 90.171, as
gecurity for the issuance or assignment of a timber permit the
person required to file the bond may deposit with the state treasurer
cash, a certified check; a cashier’s check, a personal check, a postal,
bank or express money order, a551gnable bonds or notes of the
United States, or an assignment of a bank savings account or
‘investment certiﬁcate or an irrevocable bank letter of credit, in the
same amount as would be.required for a bond. If securities listed in
this section are deposited, the par value of the securities shall be not
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less than the amount required for the timber sale bond, and the
person required to file the timber sale bond shall submit an
agreement authorizing the commissioner to sell or otherwise take
possession of the security in the event of default under the timber
sale. All of the conditions of the timber sale bond shall equally apply
to the deposit with the state treasurer. In the event of a default the.
state may take from the deposit the sum of money to which it is
entitled; the remainder, if any, shall be returned to the person
making the deposit and shall bear interest at the rate determined
pursuant to section 549.09 if not returned within 30 days from the
date of the default. Sums of money as may be required by the state
treasurer to carry out the terms and provisions of this section are
appropriated from the general fund to the state treasurer for these
purposes. When cash is deposited for a bond, it shall be applied to
the amount due when a statement is prepared and transmitted to
the permit holder pursuant to section 90.181. Any balance due to the
state shall be shown on the statement and shall be paid as provided
in section 90.181. Any amount of the deposit in excess of the amount
determined to be due pursuant to section 90.181 shall be returned to
the permit holder when a final statement is transmitted pursuant to
that section. All or part of a cash bond may be withheld from
application to an amount due on a nonfinal statement if it appears
that the total amount due on the permit will exceed the bid price.

Sec. 12. Minnesota Statutes 1986, section 97A.205, is amended to
read:

97A.205 [ENFORCEMENT OFFICER POWERS. ]
An enforcement officer is author_ized to:

(1) execute and serve court issued warrants and processes relating
to wild animals, wild rice, public waters, water pollution, conserva-
tion, and use of water, in the same manner as a constable or sheriff;

(2) enter any land to carry out the duties and funections of the
division;

(3) make investigations of violations of the game and fish laws;
(4) take an affidavit, if it aids an investigatitm;

"~ (5) arrest, without a warrant, a person that is detected in the
actual violation of the game and fish laws, a provision of chapters
84A, 85, 86A, 88 to 106A, 361, sections 89.51 to 89.61 and 18431 to
}8436 or 609 66, subd1v1s10n 1, clauses (1), (2) (b), and (7); and
609.68; and

(6) take an arrested person before a court in the county where the
offense was committed and make-a complaint.
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Sec 13. [REPEALER.]

Mlnnesota Statutes 1986, sections 18.431, 18.432, 18. 433 18.434,
18. 435 18. 436 and 88.13 are repealed.

Sec. 14. |[EFFECTIVE DATE.]

This act is effective 30 days after final enactment.”

Delete the title and insert:

“A bill for an act relating to natural resources; changing certain
provisions relating to the sale of state timber; eliminating laws
relating to white pine blister rust control and cutting notices;
amending Minnesota Statutes 1986, sections 88.49, subdivisions 5,
9, and - 11; 90.031, subdivision 3; 90.041, subdivision 2; 90.101,
‘subdivision 1; 90.14; 90.151, subdivisions 1 and 13; 90.161, subdi-
vision 1; 90.173; and 97A.205; repealing Minnesota Statutes 1986,
sections 18.431 to 18.436 and 88.13.”

With the recommendation that when so amended the bill pass.

The report was adopted..

Munger from the Committee on Environment and Natural Re-
sources to which was referred:

H. E No. 573, A bill for an act relating to finance; allowing
remaining funds in Red River of the North dike appropriation to be
used for planning and engineering.

Reported the same back with the following amendments:

Delete everything after the enacting clause and insert:
“Section 1. [EXPANDING USE OF RED RIVER DIKE FUNDS.]

The unobligaied balance of the appropriations made in Laws
1981, chapler 361, section 3, subdivision 3, and Laws 1985, First
Spemal Sesgion chapter 15, section 4, subdivision 5, does not cancel
pursuant to Minnesota Statutes section 16A.28 or other law, but is
available for grants to evaluate the practicality and feasibility of
establishing a'coordinated diking system along both sides of the Red
River of the North beginning at East Grand Forks and Grand Forks
and extending north for the Minnesota counties of Polk, Marshall,
and Kittson, and North Dakota counties of Grand Forks, Walsh and
Pembina. The commissioner of natural resources shall make ‘the
grants available to the Lower Red River watershed management
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board to cooperate and work with the Minnesota counties and the
North Dakota counties and local water management organizations.”

With the recommendation that when so amended the bill pass and
be re-referred to the. Committee on Appropriations.

The report was adopted.

Greenfield from the Committee on Health and Human Services.to
which was referred: :

H. E. No. 663, A bill for an act relating to health; providing for
disposition of the remains of human fetuses; providing a penalty;
proposing coding for new law in Minnesota Statutes, chapter 145.

Reported the same back with the following amendments:
Page 1, line 17, before “oﬁ'spring”.insert “dead”

Page 1, line 18, delete “is bone structure” and insert “are carti-
laginous structures fetal”

Page 1, line 24, delete “at a hospital, clinic,”

Page 1, lirie 25, delete “or miedical facility”

Page 2, line 2, after “or” insert “, if not possible,”
.' .Page 2, line 7, after “interment” insert “by b_ﬁ@”

Page 2, line 10, after “offspring” insert “or for gurposes of a
criminal 1nvest1gat10n or determination of parentage

Page_ 2, delete lines 12 to 17
_Renumber the remaining subdi_visions
With the recommendation that when so amended the bill paéé.

The report was adopted.

Skoglund from the Committee on F1nanc1al Instltutlons and
Insurance to which was referred :

H. F. No. 828, A bill for an act relating to insuranée; regulating
trade practices; authorizing the payment of differing amounts of
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reimbursement to insured under individual policies; amending
Minnesota Statutes 1986, section 72A.20, subdivision 15.

Reported the same back with the recommendation that the bill
pass. ,

The report was adopted.’

Munger from the Committee on Environment and Natural Re-
sources to which was referred: '

" H. F. No. 844, A bill for an act relating to environment; prohibiting
the use of certain pesticides; proposing coding for new law in
Minnesota Statutes, chapter 18A.

. Reported the same back with the following amendments:
Delete everything after the enacting clause and insert:
“Seetion 1. [18A.49] [USE OF CHLORDANE PROHIBITED ]

 Subdivision 1. [PROHIBITION.] The state, a state agency, a

political subdivision of the state, a person, or other legal entity may
not sell, use, or apply the pesticide chlordane or its derivative

heptachlor within the state.

Subd. 2. [PENALTY.] A person who violates subdivision 1 ig %giltz
of a misdemeanor. Each day of violation is a separate offense.

With the recommendation that wheﬁ s0 amended the bill pass.

The report was adopted.

McEachern from the Commitﬁee on Education to which was
referred;

© H. F No. 967, A bill for an act relating to education; requiring
school districts to teach Braille to blind pupils; proposing coding for
new law in Minnesota Statutes, chapter 126.

Reported the same back with the re_commendatibn that the bill
pass. : - -

- The report was édépt_ed.
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Jacobs from the Committee on Regulated Industnes to Wthh was
referred: -

H. F. No. 1002, A hll for.an act relating to utilities; establishing
program to provide communication-impaired people with devices
enabling their use of telephones; creating advisory committee and .
requiring report; providing for payment of costs of program; propos-
ing eoding for new law in Minnesota Statutes, chapter 237.

Reported the same back with the following amendments:
Delete everything after the enacting clause and insert:

“Section 1. [237.50] [DEFINITIONS.]

Subdivision 1. [SCOPE.] The terms used in sections 1 to 8 have the
meanlngs glven them in this s sectlon _

Subd. 2. [COMMUNICATION IMPAIRED ] “Commumcatmn im-
paired” means certified as deaf, severely hearlng-lmpalred hard-ol-
hearing, speech-impaired, or deafl and blind,

Subd. 3. [COMMUNICATION DEVICE.] “Communication device”
means a device that when connected to a telephone enables a
communication-impaired person to commumcate with another p_eg
son utilizing the telephone system. A “communication device”
includes a -ring-signaler, an amplification device, a telecommuniea-
tions device for the dealf, and a telebrallle unit.

Subd |THIRD- PARTY MESSAGE RELAY] “Third-party mes-
sage relay means a central statewide service through which a
communication- 1mpalred person, using a communication device,
may send and receive messa%es to and from a non—commumcatmn-
-impaired person whose telephone is s not equipped with a communi-
cation device and tEroug which a non-communication- -impaired
person may, by using voice communication, send and receive mes-
sages to and from a communication-impaired person.

Sec. 2. [237 A1] [COMMUNICATION—IMPAIRED PROGRAM.j

The commission shall require the telephone company providing
local exchange service to the largest number of customers in the
state to establish and operale a program to provide communication
devices and a message relay system for eligible communication-
impaired pe persons. The company designated under this subdivision
shall retain the services of a program administrator knowledgeable
about the needs of communication-impaired Qeoﬂ:_o e and experienced
in administration to administer the communication-impaired pro-.

grami.
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. Sec. 3. [23;7:52] [COMMUNICATION DEVICES.]

Subdivision 1. [APPLICATION.] A person applying for a commu-
nication device under this section must apply to the program

administrator retained under section 2 on a form prescribed by the
administrator. - ‘ o S

Subd. 2. [ELIGIBILITY.] To be eligible t_o obtain a communication
“device under this section, a person must be:

(1) at least 18 years of agé;

- (2) communication impaired;

{3) a resident of the state;

(4) a resident in a household that has a median income at or below
the applicable median household income in the state as determined
by the state demographer, except a deaf and blind person applging
for atelebraille unit may reside in a household that has a median
income no more than 150 percent of the median household income in
the state. - '

. Subd. 3. [DISTRIBUTION.] The company designated to operate
the program under section 2 shall purchase and distribute to each
telephone company providing Tocal exchange service sufficient com-
munication devices so that each eligible household receives an
appropriate device as determined by the advisory committee. Each
telephone company providing local exchange service shall be respon-
sible for installing and maintaining the communication devices free
of charge, in each eligible household in its service area as directed b

the administrator of the program. The initial distribution of E_l—é
devices shall be on a priority basis as determined by the advisory

committee under section 5. '

Subd. 4. [TRAINING; MAINTENANCE.] The company providing
local exchange service to an eligible household shall maintain the
communication devices and provide training, without charge, to
first-time users of the devices,

Subd. 5. [OWNERSHIP] All communication devices purchased by
the company operating the program under this section will become

the property of the company providing the communication device to
the eligible recipient. and wilf be excluded froni that company’s rate

base for the purpose of establishing rates urnder section 237.075 as
applicable. ' ' ‘
Subd. 6. [STANDARDS ] The communication devices distributed

under this section must- comply with the electronic industries
association standards and approved by the Federal Communications
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Commisgsion. The company designated under section 2 niust provide
~-each eligible person a choice of several models of devices, the retail

value of which may nof exceed $600 for a communication device for
the deaf and a retaﬂ_alue of $7, OOOTr a- telebralll—clevme

Subd. 7 [REIMBURSEMENT] The company designated undef
section 2° shall reimburse telephone companies 1nclu§1ng itself for
the cost of providing any service required to be provided under this -

sectlon from money in t es pec1al account established under sectmn
7. ‘

Sec. 4. [237.53] [MESSAGE RELAY SERVICE]

Subdivision 1. [ESTABLISHMENT.] The company 'designated
under section 2 shall contract with an appropriate telephone service
growaer to establish a third-party megsage relay service with an

300"

number to enable telecommunication'. between
communication-impaired persons and non-communication=impaired

EEI‘SOIIS

" Subd. 2; [CONTRACT FOR SERVICE.] The company designated :
under section 2 shall contract with a local consumer organization .
that serves communication-impaired persons for operation of the
" message relay system. The operator of the system shall keep all

- messages confidential, shall train personne] in the unique needs of
communication-impaired people, and shall inform communication-
impaired persons and the puEh of the avallablhtz and use of the

system. The operator shall not relay a message unless it originates . .

or terminates through a communication device for th_e deaf or a
telebraille device.

Sec 5. [237.54] [ADVISORY COMMITTEE. ]

SublelSlon 1. [CREATION JA 12- member adv1sory committee is
: estaEhsEed to advise in establlshmg and admmlstermg the
communication-impaired program,

Subd. 2 [MEMBERS] The membershlp of the commlttee must
include: ~

[88)] the commissioner of the department of human serv1ces or the
Lhe comimssioner
commissioner’s designee;

(2) the director Of the d artment e_ffpubiic gervice or ﬂlg director’s
demggee, g ‘ , :

(3) five communication-impaired persons Epomted b_z the gover—
nor; -
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(4) one person. choser- by the company requu'ed to manage the
dev1ce dlStI‘lbuthIl program; =

(5) one member of the anesota telephone assoc1at10n appomted
_X_he governor vernor to represent other affected telephone companies; -

(6) one person appomted by the the governor to represent 1nterLATA
. interexchange telephone companies; - , ‘

(T} one per chosen chosen by the srgamzatmn respons1ble for operatLg'
‘the n message relay service; an _

(8) one person appointed omted the governor who 1s a professmnal in

' the area ot - com mumcatlons isabilities.

Subd [REMOVAL VACANCY] The ‘removal of members and
filling of vacancies shall’ be handled as prov1ded under sectlon
15.059, subd1v1310n 4 ,

Subd 4, [EXPENSES] Members of the advisory committee m may
be reimbursed for expenses incurred in attending meetings as.
. authorized by the commissioner’s plan adopted under sectlon

7 '. 43A. 18 sub V1510n2

Subd [MEETINGS] The adv1so_1_'z comm1ttee shall meet at'. '
least monthlz until. December 31, 1988, and at least quarterly

thereafter, to assist in estabhéng and 1mpl_—ent1ng the program.

Subd 6 [DUTIES] The adv1sory ‘committee’s dut1es 1nclude

(1) deﬁmng ‘economic hardshlp household and spec1a1 needs
: m(?lﬁdmg circumstances requiring pr0v1s1on of more than onhe com-
munication device per household; :

(2) estabhshmg cr1ter1a for e11g1b1hty to recdive communication -
devices, including establishing priority criteria based on economlc-
hardshlp, household cr1ter1a and special needs; ‘

(3) approving the the 1n1t1a1 report re u1red i sect1on 6 that contains
the plans for program operation and eacE annual report that follows
and .

" (4) studylng the potential economic impact of the rogram on local
communicalion device retailers an 1spensers ang developing

idelines for the purchase of some commumcatlo_devmes from
local retailers and dispensers T the study determines that otherwise
they will be economically harmed by implementation _'f_ectmns 1lto
7.

_Seci"ﬁ.’s [237.55] [REPORTS; PLANS.]
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The program administrator shall prepare a report for presentation
to the commission not later than December 31, 1987, to include
plans for distributing communication devices and establishing a
third-party message relay service and an accounting of money
received and disbursed to date. The provision of service required
d by the

under sections 1 to 7 may begin when.the plan is approve
commission or March I, 1988, whichever 1s earlier. Beginning in
1988, the program administrator must prepare a report for presen-
tation to the commission by December 31 of each year through the
year 1992, Each report must review the accessibiIithf_ the telephone
system to communication-impaired persons, review the aBiﬂity of
non-communication-impaired persons Lo communicate with
communication-impaired persons via the telephone system, describe
services provided, account for money receive% and é1sBursed annu-
?ﬂx for each aspect of the grogll:am to date, and include predicted .
uture operation unfil the final report. The final report must, in
detail, describe program operation and make recommendations for
the funding and service level for necessary ongoing services. The
commission may recommend changes in the program throughout its
operation and shall make a recommendation to the Te 'sfature by
. February 1, 1993, for the future provision and maintenance of the
services. - :

Sec. 7. [237.56] [SURCHARGE; ACCOUNT]

» Subdivision 1. [ASSESSMENT.]. The program administrator in
consultation with the department and the company designated to
operate the program, shali annually recommenc% to the commission
an adequate and appropriate mechanism to implement sections 1 o
7. The commission shall annually determine the funding mecha-
nism to be used within 60 days of receipt of the recommendation of
the program administrator and shall order the imposition of sur-
charges effective on the earliest practicable date. Ti_le commission
shall establish a monthly charge no greater than ten cents per
average access line. The commission shall determine average access
lines % using private branch exchange equivalents or trunk line
equivalents for private systems. -

Subd. 2. [ACCOUNT.] Every telephone company providing local
- service in this state shall collect the charges established by the
commission under subdivision 1 and monthiy transfer the mone
received to the company designated to operate the program under
section 2. The company operating the program must deposit money
collected from its customers for charges under this section and
money received by other companies under this subdivision info a
separate account to be managed separately from other company -

accounts. '

Subd. 3. [EXPENDITURES.] Money in the account established in
this section may only be used for:. L . ~
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(1) administering the program ncludlng ersonnel cost, pu llc
SZ

relations, planning, advisory committee members expense
other reasonable expenses, not to exceed 20 percent of total program

expenditures;

(2) purchasing, dlstrlbutmg_ and ‘maintaining commumcatlon
dev1ces for e 1g1 persons ‘ .

@) crea\tlngZ ‘operating, and malntammg the thlrd—party message
relay system;

(4) ingtalling wiring -for telephone gervice in economic haI‘dShlp
households; and

(5) reimbursing telephone compames for services rendered under
section 3.

"Sec: 8. [237.57] [ADEQUATE SERVICE.]

The services regun’ed to be provided under sections 1 to 6 may be
enforced under section 237.081 upon a complaint. of al least two
communication-impaired persons within the service area of any one
telephone company, provided that if onll one person within the
service area of a company is receiving service under sections 1 to 6,

_lie commission may proceed upon a complaint from that person

Sec. 9. [EFFECTIVE DATE.]

June 30, 1993 ”

Sectlons Ito8 are effective J uIy d a_ ¢ repealed effective

“ﬁth the recommendation that when so amended the bill pass.

" The report was adopted.

McEachern from the- Comrmttee on Educatlon to wh1ch was
referred ‘

. H. F. No. 1087, A bill for an act relating-to public safety; school
buses; requiring trammg for school bus-drivers, providing for trar-
SlthIlal requirements; appropriating money; amendmg Minnesota
Statutes 1986, sectmn 171 321, subd1v1smn 2, and by. addmg subdl-
-visions,

Reported the same back with the following amendrnenté:

Delete ererything after the enacting clause and insert:
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 “Section 1. Minnesota Statutes 1986, section 171.321, subdivision
1, is-amended to read; . : .

_ Subdivision 1. (a) Except as provided in this subdivision, no
- person shall drive a school bus when transporting school children to
or from school or upon a school related trip or activity without:

(1) having-a valid Class B or Class A license with a school bus
endorsement exeept that; and S

@2 certifxih% to the person’s employer that the initial training

required by subdivision 2 has been completed.

(b) A person possessing a valid driver’s license but not a school bus
endorsement may drive a vehicle with a seating capacity of ten or
less persons used as a school bus but not cutwardly equipped or
identified as a school bus. A person who has not completed the
training required by subdivision 2, but has completed at least four
- hours of classroom training and two hours of behind-gbﬁg-wheel
training, may operate a school bus as provided in this subdivision
only if the person has a valid: school bus endorsement and is

accompanied on the school bus by a driver who has met the training
requirement of subdivision 2. ‘ . -

- Sec. 2. Minnesota Statutes 1986, section 171.321, subdivision 2, is
amended to read: o o

Subd. 2. (a) The commissioner; in consultation with the eommis-
sioner of edueation; of public safety shall prescribe rules governing
the qualifications of individuals to drive school buses.

(b) The commissioner of public safety, in conjunction- with the
commissioner of education, shall adopt a training program for school
bus drivers. The program must provide for the initial classroom and
behind-the-wheel training, and the annual in-service training,
required by subdivision 3. The program must provide training in
defensive driving, human relations, emergency and accident proce-
dures, vehicle maintenance, traffic laws, and use of safely equip-
~ ment. The program must provide that the training will be conducted
by the contract operator for a school district, the school district, the
department of education, a licensed driver training school, or by
another person or’entity approved by both commissioners.

Sec. 3. Minnesota Statutes 1986, section 171.321, is amended by
adding a subdivision to read: g

Subd. 3. (a) A person who is issued a school bus endorsement may
not operate a school bus as provided in subdivision 1, paragraph (a),
until the person has certified to the person’s employer that the
person has completed eight hours of classroom training and six
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hours of behind-the- wheel training. Tralmng completed to qualify
for a school bus endorsement may be counted toward the training
required under this subdivision. :

[

@ To be emploLd as a school bus driver, a person must annually
certify to. the person’s employer that the person has completed not
less than three hours of in-service fraining. In-service training
includes periodic safety meetings conducted by the school district or

contract operator.

(c) An employer of a school bus drlver must retain in the driver’s
file the certification that the driver has compie ted the ) requlred

initial tramning and the required annuf?l—— training.

Sec. 4. [TRANSITION]

The department of pubhc safety must adopt the training program
re ulreﬂ_%nder section 2 by March 1, 1988. A school bus driver who
Eoids a valid school bus endorsement on- August 1, 1988, must
complete the annual in-service tralnmg requu'ed under section 3 by

August 1, 1989,

Sec. 5. [EFFECTIVE DATE.]

Sections 2 and 4 are effective the day following final enactment.

Sections 1 and 3 are effective August 1, 19887

Delete the title and insert:

“A bill for an act relating to public safety; school buses; requiring
training for school bus drivers; providing for transitional require-
ments; amending Minnesota Statutes 1986, section 171.321, subdl-
visions 1, 2, and by adding a subd1v1smn

With the recommendation that when S0 amended the blll pass and
be re-referred to the Commlttee on Transportation.

The report was adopted.

McEachern from the Commlttee on Educatlon to which was
referred: -~

" H. F No. 1185, A bill for an act reiating to education; clarifying
that funds may not be transferred from the debt redemption fund;
amending Minnesota Statutes 1986 section 121.9121, subdivision 1.

Reported the same back Wlth the recommendation that the bill
pass and be placed on the Consent Calendar.
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The report was adopted. E .

Kelly from the Committee on J udiciarj_z,‘ to which was referred:

H. F. No. 1274, A bill for an act relating to crimes; taxes; providing
for collection from convicted person’s tax refund of court-ordered
restitution to crime victims; amending Minnesota Statutes 1986,
sections 270A.02; and 270A.03, subd1v1smns 2, 5, and by addlng a -
subdlwsmn '

Reported the same back w1th the followmg amendments

Page 2, lme 30, aﬂ;er the second “or insert under sectlon
609 135”

. Page 2, after line 31 insert:

“Sec. 5. Mlnnesota Statutes 1986, section 270A.10, is amended to
read

270A 10 [PRIORITY OF CLAIMS.]

If two or more debts, in a total amount exceeding the debtor’s
refund, are submitted for set-off, the priority of payment shall be as
follows: First, any delinquent tax obligations of the debtor which are
owed to the depdartment shall be satisfied. Secondly, the refund shall
be applied to debts for child support based on the order in time in
which the commissioner received the debts. Thirdly, the refund shall
be applied to the remaining debts based on the order in time in
which the commissioner received the debis.

Sec. 6. Minnesota Statutes 1986, section 611A.04, is amended by
_ addlng a subdivision to read:

Subd. 1a. [NOTICE OF REVENUE RECAPTURE ACT PROVI-
SIONS ] Tf the court grants restitution to a victim, it shall make
reasonable efforts to mform the victim that the procedures con-
tained In chapter 270A are available to assist the victim in collecting
the restltutlon owed.” :

"Amend the title as follows:

Paée 1, line 4, after the semicelon, insert “altering the priority of
claims payments;” ' .

Page 1, line 5, delete “and”

Page 1, lme 6, after ¢ subd1v1smn insert ; 270A.10; and 611A. 04
by addmg a subd1v1s10n :
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With the recommendation that when so amended the bill pass.

The report was adOpted_.' .

Sarna from the Committee on Commerce to‘which‘was referred:

H. F. No.- 1392, A bill for an act relating to business corporations;
regulating the organization and operation of business corporations;
providing for indemnification; providing voting rights; providing for
the value, issuance, pledging, and acquisition of shares; and provid-
ing for payment on the return of shares; amendlng Minnesota
Statutes 1986, sections 302A.011, SllblelSlOIl 40; 302A.111, subdi-
visions 2 and 3; 302A.137; 302A. 161, subdivision 22; 302A. 201,
subdivision 2; 302A 255, subd1v1s1on 1 302A 405, subd1v1s1ons 1
and 2; 302A.409, subdivision 3; 302A.413, subdivision 5; 302A.433,
subdivision 3; 302A.435, subdivision 2; 302A.437, subdivision 2;
302A.447, subd1v151on 7; 302A 455; 302A. 457, subd1v1smns 1 and 2;
302A.473, subdivisions 1, 5, 6, and 7; 302A 501, subdivision 1
- 302A.521, subdivisions 1 8 and by addmg a subd1v151on and
302A 553, subdivision 1. -

Reported the same back with:the followiriglamendm'ehts:
Delete everything after the enacting clause and insert' -

“Section 1. anesota Statutes 1986, sectlon 300. 08 subd1v1s1on
. 1, is amended to read: ’

Subdivision 1. [ENUMERATED POWERS] (a) A corporation
formed under the provisions of this chapter may:

(1) be known by 1ts corporate name for the tlme stated in its
certificate of incorporation; -

(2) sue and be sded_in any court;
(3) have, use, and alter a common seal;

(4) acquire, by purchase or otherwige, and hold, enjoy, improve,
lease, encumber, and convey all real and personal property neces-
sary for the purposes of its organization, subject to the limitations
‘hereafter declared;

(5) elect or appoint in any manner it determines all necessary or
proper officers, agents, boards, and committees, to fix their compen-
sation, and to define their powers and duties;
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(6) make and amend consistently with law bylaws providing for
the management of its property and the regulation and government
of its aﬁ"alrs and , .

(7) wind up and liquidate its business in the manner provided by
law. S '

b Ac ogporetion formed under this ch chapter r shall 'ndemrﬁfz those
persons identified in section 300.083 against certain expenses and
liabilities only as provided in Sectlon 300.083 and may indemnify

other persons.

Sec. 2, Mlnnesota Statutes 1986, section 300.083, SllblelSlOn 1,18
amended to read:

Subdivision 1. [DEFINITIONS.] (a) For purposes of this section, .
the terms defined in this subdivision have the meanings given them.

{b) “Corporation” includes a domestic or foreign corporation that
was the predecessor of the ¢orporation referred to in this section in
a merger or other transaction in which the predecessor’s ex1stence
ceased upon consummatlon of the transactlon

(¢) “Official capacity” means (1) with respect to a director, the
‘position of director in a corporation, (2) with respect to a person
other than a director, the elective or appointive office or position held
by an officer, member of a committee of the board, or the employ-
ment or ageney relationship undertaken by an employee or agent of
the corporation, and (3) with respect to a directoy, officer, or em-
ployee; or agesnt of the corporation who, while a director, officer, or
employee; or agent of the corporation, is or was serving at the
request of the corporation or whose duties in that position invelve or
involved service as a director, officer, partner, trustee, employee, or
" agent of another erganization or employee benefit plan, the position
of that person as a director, officer, partner, trustee, employee, or
agent, as the case may be, of the other organization.or employee
benefit plan.

. {d) “Proceeding” means a threatened, pending, or clompleted civil,
criminal, administrative, arbitration, or investigative proceeding,
" including a proceeding by or in the right of the corporation.

(e) “Special legal counsel” means counsel who has not represented
the corporation or a related- corporation, or a director, officer,
member of a committee or board, or employee; or agent whose
1ndemn1ﬁcatlon is in 18sue. '

Sec 3. Mlnnesota Statutes 1956, sectlon 300.083, subd1v1smn 4, 1s
amended to read:
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Suhd. 4, [PROHIBITION OR LIMIT ON INDEMNIFICATION OR

- ADVANCES.] The articles or bylaws either may prohibit indemni-
fication or advances of expenses otherwise required by this section or
may impose conditions on indemnification or advances of expenses
in- addition to the conditions contained in subdivisions 2 and 3

_including, without limitation, monetary limits on indemnification
or advances of expenses, if the conditions apply equally to all
persons or to all persons within a given class. A prohibition or limit
on indemnification or advances may not apply to or affect the right
of a person to indemnification or advances of expenses with respect
to any acts or omissions of the person occurring prior to the effective
date of a provision in the articles or the date of adoption of a
provision in the bylaws establishing the } prohlbltmn or 11m1t on
mdemnlﬁcatlon or advances. .

Sec. 4. Minnesota Statutes 1986, section 300.083, subd1v1smn 8, 1s
amended to read:

Subd. 8. [DISCLOSURE.] A corporation that indemniﬁes or
advances expenses to a person in accordance with this section in
- connection with a proceeding by or on behalf of the corporation shall
report to the shareholders in writing the amount of the indemnifi-
cation or advance and to whom and on whose behalf it was paid te
the sharehelders in an annual repert ecovering the peried when the
indemnification or advance was paid of acerued under the aceount
ing method of the eefpeiﬂat}eﬁ not later than the next meeting of
shareholders.

Sec. 5. anesota Statutes 1986, section 300.083, is amended by
adding a subdivision to read: '

Subd. 10. [INDEMNIFICATION OF OTHER PERSONS.] Nothlhg
in this section shall be construed to limit the power of the corpora-
tion to iIndemnify other persons by contract or otherwise.

" Sec. 6. Minnesota Statutes 1986, section 302A.011, subdivision
40, is amended to read:

‘Subd. 40. [PUBLICLY HELD CORPORATION.] “Publicly held
corporation” means a corporation that has a class of equity secuari-
ties registered pursuant to section 12, or is subject to section 15(d),
of the Securities Exchange Act of 1934, as amended through
December 31, 1984 1986. .

Sec. 7. Minnesota Statutes 1986, section 302A.111, subd1v151on 2,
is amended to read:

Subd. 2. [STATUTORY PROVISIONS THAT MAY BE MODIFIED
ONLY IN ARTICLES.] The following provisions govern a corpora-
tion unless modified in the articles:
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(a) A corporation has general business purposes (section
302A.101),

{b) A corporation has perpetual existence and certain powers
(section 302A.161);

' (¢) The power to adopt, amend, or repeal the bylaws is vested in the
board {section 302A.181);

(d) A corporation must allow cumulative voting for directors
(section 302A.215); _

(e) The affirmative vdte of a majority of directors present is
required for an action of the board (section 302A.237);

(f) A written action by the board taken w1thout a meetlng must be
signed by all directors (section 302A. 239); : .

{g) The board may authorize the issuance of securities and rights -
to purchase securities (section 302A.401, subdivision 1);

(h) All shares are common shares entitled to vote and are of one
. class and one series (section 302A .401, subdivision 2, clauses (a) and

(b));

(1) All shares have equal rights and preferences in all matters not
otherwise provided for by the board (section 302A 401, SllblelSl()l’l 2,
clause (b)});

(j) The par value of shares is fixed at one cent per share for certain
purposes and may be fixed by the board for certain other purposes
(section 302A.401, subdivision 2, clause (c));

(k) The board or the shareholders may issue shares for any
consideration or for no consideration to effectuate share dividends or
splits, and determine the value of nonmonetary consideration (sec-
tion 302A.405, subdivision 1};-

(I) Shares of a class or series must not be issued to holders of
shares of another class or series to effectuate share dividends or
splits, unless authorized by a majority of the voting power of the
shares of the same class or series as the shares to be issued (section
302A 405, subdivision 1);

(m) A corporatlon may issue rights to purchase securities whose
- terms, provisions, and conditions are fixed by the board (sectlon
302A.409); '

m) A shareholder has certain preemptive rights, unless othermse
prov1ded by the board (section 302A.413);
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{0) The affirmative vote of the holders of a majority of the voting
power of the shares present and entitled to vote at a duly held
meeting is required for an action of the shareholders, except where
this chapter requires the affirmative vote of a majority of the voting
power of all shares entitled to vote (section 302A.437, subdivision 1);

(p) Shares of a corporation acquired by the corporation may be
reissued (section 302A 553, subdivision 1); .~

{q) An exchange need not be approved by shareholders of the
acquiring corporation unless the outstanding shares entitled to vote
of that corporation” will be increased by more than 20 percent
immediately after the exchange (sectlon 302A.613, subdivision 3,
clause (c));

(r) An exchange need not be approved by shareholders of the
acquiring corporation unless the outstanding participating shares of
that corporation will be increased by more than 20 percent imme-
- diately after the exchange {section 302A.613, subdivision 3, clause
(d)); and

(s) Each share has one vote unléess othermse provided in the terms
of the share (sectlon 302A.445, subd1v1swn 3); and

{t) A corporation may issue shares for a consideration less than the
L r value, if a any, of the shares (section 302A.405, subd1v1s10n 2)

Sec. 8 anesota Statutes 1986, sectmn 302A 111, Subdlwsmn 3
is amended to read:

Subd. 3. [STATUTORY PROVISIONS THAT MAY BE MODIFIED
EITHER IN ARTICLES OR IN BYLAWS.] The following provisions
govern a corporation unless modified either in the artlcles or in the
bylaws: ‘

{(a) Dlrectors serve for an indefinite term that expires at the mnext
regular meetmg of shareholders (section-302A.207);

(b) The compensation of directors is ﬁxed by the board (section
302A. 211)

{¢) A certain method must be used for removal of directors (sectlon
302A 223);

(d) A certain method must be used for ﬁll]ng board vacancies
(sectmn 302A 225) . .

e)If the board fails to select a place for a board meeting, it must
be held at the principal executive office (sectmn 302A.231, subdivi-
slon, 1)
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(f) A director may call a board meeting, and the notice of the
meeting need not state the purpose of the meeting (section
302A 231, subdivision 3); iy

(g) A majority of the board is a quorum for a board meeting
(section 302A.235);

* (h) A committee shall consist of one or more persons, who need not
be directors, appointed by affirmative vote of a majority of the
directors present {section 302A.241, subdivision 2);

(1)Amajeﬂtyef&eemﬁﬁ-tteeis&q&eru-m£er&eemm+&ee
meeﬁﬂg-uﬁlessethemsepreﬁdedbyareseluﬂenefthebe&rd-
{seetion 302A241; subdivision 33 |

& The board may egtablish a committee of disinterested persons -
(section 302A.243),

) (j) The chief executive officer and chief financial officer have
specified duties, until the board determines otherwise (section
302A.305);

& (k) Officers may delegate some or all of their duties and powers,
if not prohibited by the board from doing so (section 302A.351);.

&m) (1) The board may establish uncertlﬁcated shares (section.
302A.417, subdivision 7);

a9 (m) Regular meetings of shareholders need not be held, unless
demanded by a shareholder under certam cond1t10ns (section
302A.431);

¢ (n) In all instances where a specific minimum notice Herlod has
not otherwise been fixed by law, not less than 10-days ror mere then
60-days notice 1s required for a meetmg of shareholders (section

302A. 435 subd1v1smn 2);

3 (o} The number of shares requlred for 2 quorum at a share-
holders” meeting is a majority of the voting power. of the shares
entitled to vote at the meeting (sectlon 302A.443); ‘

%The board may fix a date up to 60 days before the date of a
shareholders’ meeting as the date for the determination of the
holders of shares entitled to notice of and entitled to vote at the
meeting (sectlon 302A 445, subdivision 1);

& (g Indemmﬁcatlon of certam persons is requ1red (section
302A.521); and -
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{3 (r) The board may authorlze and the corporation may make,
distributions not prohibited, 11m1ted or restricted by an agreement
~ (section 302A.551, subdivision 1), L

Sec. 9. anesota Statutes 1986, section 302A.133, is amended to
read:;

302A.133 [PROCEDURE FOR AMENDMENT BEFORE ISSU-
ANCE OF SHARES.]

Before the issuance of shares by a corporation, the articles may be
amended pursuant to section 302A.171 by the incorporators or by
the board. The articles may be amended by the board to change a
statement pursuant 1o section 302A.401, subdivision 3, establishing

r fixing the rights and preferences of a class or series of shares
Eefore tge issuance or_ﬁz shares of that class or series. ,

Sec. 10. Minnesota Statutes 1986 section 302A.135, subd1v1smn
4 18 amended to read:

Subd. 4. [APPROVAL BY SHAREHOLDERS.] (a) The proposed
amendment is adopted when approved by the affirmative vote of the
holders of a majority of the voting power of the shares present and
entitled to vote, except as prov1ded in paragraphs (b) and (¢) and
subdivigion 5.

(b) For a closely held corporation, if the articles provide for a
specified proportion or number equal to or larger than the majority
necessary to transact a specified type of business at a meeting, or if
it is proposed to amend the articles to provide for a specified
proportion or number equal to or larger than the majority necessary
to transact a specified type of business at a meeting, the affirmative
vote necessary to add the provision to, or to amend an existing
provision in, the articles is the larger of:

(1) The specified proportion or number or, in the absence of a
specific provision, the affirmative vote necessary to transact the type
of business described in the proposed amendment at a meeting
immediately before the effectiveness of the proposed amendment; or

{2) The S'peciﬁed. proportion or number that would, upon effective-
ness of the proposed amendment, be necessary to transact the
specified type of business at a meeting.

{¢) For corporations other than closely held corporations, if the
articles provide for a larger proportion or number to transact a
specified type of business at a meeting, the affirmative vote of that
larger proportion or number is necessary to amend the articles to
decrease the proportion or number necessary to transact the busi--
ness.
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Sec. 11. Minnesota Statutes 1986, section 302A.135, is amended
by adding a subdivision to read:

Subd. [CERTAIN RESTATEMENTS.] An amendment that
merely restates the existing articles, as amended, may be authorized
by a resolution approved by the board and may, but need not, be
submitted fo and approved by the shareho ders a: as- provided in in

subdivisions 2, 3, and 4.

Sec. 12, Minnesota Statutes 1986, section 302A 137, is amended to
read:

302A.137 [CLASS OR SERIES VOTING ON AMENDMENTs.j

- The holders of the outstanding shares of a class or series are
entitled to vote as a class or series upon a proposed amendment,

~ whether or not entitled to vote thereon by the prowsmns of the .

. articles, if the amendment would:

(a) Increase or decrease the aggregate number of authorlzed '
shares-of the class or serles

| (b)lmeaseerdeere&se%heﬁefvalueefehesh&reseftheel&sserd .
series; .

. {ey Effect an exchange, reclassification, or cancellatlon of all or
part of the shares of the class or series;

£dy (c) Effect an exchange, or create a rlght of exchanhge, of all or
any part of the shares of another class or series for the shares of the -
class or series;

{e} (d) Change the rights or preferences of the shares of the class
or series; '

5 (e) Change the shares of the class or series, whether with or
without par value, into the same or a different number of shares,
either with or w1thout par value, of the same or another class or
series;- .

e () Create a new class or series of shares havmg nghts and
preferences prior and superior to the shares of that class or serigs, or
increase the rights and preferences or the number of authorlzed
shares, of a class or series having rights and preferences prior or -
superior to the shares of that class or series;

& (@ D1v1de the shares of the class into series and determine the
des1gnat10n of each series and the variations in the relative rights
and preferences between the shares of each series, or authorize the
board to do so; :
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Gy (h) Limit or deny any existing preemptwe rights of the shares
of the class or series; or

& (D Cancel or otherwise affect distributions on the shares of the
class or semes that have accrued but have not been declared.

Sec 13. anesota Statutes 1986 sectmn 302A 139, is amended to
read:

302A.i39 [ARTICLES OF AMENDMENT]"

When an amendment has been adopted articles of amendment
shall be prepared that contain:

(a) The name of the corporation; -
- (b) The amendment adopted,;

{¢) The date of the adoption of the amendment by the sharehold-
ers, or by the incorporators or the board where no shares have been

(1) the amendment erel restates the ex1st1ng artlcles as
amended, and the amendment was not submitted to and approved by
the" share]TTders in which case the articles of amendment must
contain a statement that the amendment restating tEe articles:
correctly sets forth without ¢ hang e the correspondmg provisions of
tEe articles as previously amended,; or ‘.

" (2) the amendment is to a statement estabhshmg or fixing the
rights and %references of a class or serles of shares before the

issuance OI snares of that class or SeI'IES

(d) If the amendment provides for but does not establish the
" manner for effecting an exchange, reclassification, or cancellation of
issued shares, a statement of the manner in which it will be effected;
and

(e) If the amendment restates the articles in their entirety, a
statement that the restated articles supersede the original articles
and all amendments to them

Sec. 14. Mlnnesota Statutes 1986, section 302A.141, is amended
. by adding a subdivision to read:

Subd. 3. [EFFECT OF AMENDMENTS RESTATING ARTI-
CLES.] When effective under section 302A.153, an amendment
restating the articles in their entirety supersedes the original
articles and all amendments to the orlgmal articles.
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Sec. 15. Minnesota Statutes 1986, sectlon 302A. 161 subdivision
22 s amended to read:

Subd, 22. [INDEMNIFICATION.] A corporation shall indemnify
those persons identified in section 302A.521 against certain ex-
penses and liabilities only as provided in sectlon 302A.521 and may
1ndemn1fy other persons. .

Sec, 16. anesota Statutes 1986 sectlen 302A 201, subd1v1510n :
2 is amended to read: -

Subd. 2. [SHAREHOLDER MANAGEMENT. ) The holders of the
shares. entitled to vote for directors of the corporation may, by
unanimous affirmative vote, take any action that this chapter
requires or permits the board to take or the shorchelders to take
after action or approval of the beard. As to an action taken by the
shareholders in that manner:

(a) The directors have no duties, liabilities, or responsibilities as-
directors under thls chapter w1th respect to or arising from the
action,

(b) The shareholders collectively and individually have all of the
duties, liabilities, and responsibilities of directors under this chapter
with respect to and arising from the action;

{c) If the action relates to a matter required or permitted by this
chapter or by any other law to be approved or adopted by the board,
either with or without approval or adoption by the shareholders, the
_action is deemed to have been-approved or adopted by the board; and

(d) A requirement that an instrument filed with a governmental
agency contain a statement that the action has been approved and
adopted by the board is satisfied by a statement that the sharehold- ..
ers have taken the action under this subdivision

Sec. 17. Minnesota Statutes 1986 sectmn 302A.255, SublelSl(Jn
1, is amended to read:

Subdivision 1. [CONFLICT, PROCEDURE WHEN CONFLICT
ARISES.] A contract or other transaction between a corporation and
one or more of its directors, or between a corporation and an
organization in or of which one or more of its directors are directors,
officers, or legal representatives or have a material financial inter-
est, is not void or voidable because the director or directors or the
other organizations are parties or because the director or directors
are present at the meeting of the shareholders or the board or a -
committee at which the contract or transactlon is authorized,
approved, or ratified, ift :
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(a) The contract or transaction was, and the person asserting the
validity of the contract or-transaction sustains the burden of
establishing that the contract or transaction was, fair and reason-
able as to the corporation at the time it was authorlzed approved, or
ratified;

(b) The material facts as to the contract or transaction and as to
the director’s or directors’ interest are fully disclosed or known to the
shareholders and the contract or transaction is approved in good

“faith by (1) the holders of & majerity two-thirds of the eutstanding
shares; but shares ewned by the interested direetor or direetors shall
ot be counted i in determining the presence of & querum and shall
not be voted voting power of the shares entitled to vote which are
owned by persons other than the interested director or directors, or
2 the unanimous affirmative vote of the holders of all utstandmg
shares whether or not entitled to vete ;

{c) The material facts as to the contract or transaction and as to
the director’s or directors’ intérest are fully disclosed or known to the
board or a committee, and the board or committee authorizes,
approves, or ratifies the contract or transaction in good faith by a
majority of the board or ecommittee, but the interested director or
directors shall not be counted in determlmng the _presence of a
quorum and shall not vote; or

{d) The contract or transaction is a distribution described in
section 302A.551, subdivision 1, or a merger or exchange described
in section 302A. 601 subd1v151on 1 or 2.

Sec. 18. anesota Statutes 1986, sectlon 302A 401, subd1v1smn
3, 1s amended to read:

Subd. 3. [PROCEDURE FOR FIXING TERMS.] (a} Subject to any
restrictions in the articles, the power granted in subdivision 2 may
. be exercised by a reseolution approved by the affirmative vote of a
~majority of the directors present establishing a class or series,
setting forth the designation of the class or series, and fixing the
relatlve rlghts and preferences of the class or series.

(b} A statement setting forth the name of the corporation and the
text of the resolution and certifying the adoption of the resolution
and the date of adoption shall be filed with the secretary of state
before the issuance of any shares for which the resolution creates
rights or preferences not set forth in the articles; provided, however
where the shareholders have received notice of the creation of shares

issuance of the shares, the statement may be filed any time within
one vear after the issuance of the shares. The resolution is effective
 when the statement has been filed with the secretary of state; or, if

it is not required to be filed with the secretary of state before the

issuance of shares, on the dafe of its adoption by the directors.
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Sec. 19. Minnesota Statutes 1986, section 302A.405, subdivision
1, is amended to read: : . .

Subdivision 1. [CONSIDERATION; PROCEDURE.] Subject td
any restrictions in the aiticles:

(a) Shares may be 1ssued for any consideration, including, without
limitation, money or other tangible or intangible property received
by the corporation or to be received by the corperation under a
written agreement, or services rendered to the corporation or to be
rendered to the corporation under a written agreement, as autho-
rized by resolution approved by the affirmative vote of a majority of
the directors present, or approved by the affirmative vote of the
holders of a majority of the voting power of the shares present,
valuing all nonmonetary consideration and establishing a price in
money or other consideration, or a minimum price, or a general
formula or method by which the price will be determined; and

(b) Upon authorization by resolution approved by the affirmative
vote of a majority of the directors present or approved by the
affirmative vote of the holders of a majority of the voting power of
the shares present, the corporation may, without any new or addi-
tional consideration, issue its own shares in exchange for or in
conversion of its outstanding shares, or issue ifs own sharés pro rata
to its shareholders or the shareholders of one or more classes or
series, to effectuate share dividends or splits, including reverse
share splits. No shares of a class or series, shares of which are then
outstanding, shall be issued to the holders of shares of another class
-or series (except in exchange for or in conversion of outstanding
shares of the other class or series), unless the issuance either is
expressly provided for in the arficles or is approved at a meeting by
the affirmative vote of the holders of a majority of the voting power
of all shares of the same class or series as the shares to be issued.

Sec. 20. Minnesota Statutes 1988, section 302A.405, subdivision
2, 1s- amended to read:

Subd. 2. [VALUE; LIABILITY.] The determinations of the hoard
or the shareholders as to the amount or fair value or the fairness to
the eorporation of the consideration received or to be received by the
corporation for its shares or the terms of payment, as well as the
agreement to issue shares for that consideration, are presumed to be
proper if they are made in good faith and on the basis of a¢counting
methods, or a fair valuation or other method, reasonable in the
circumstances, and, unless otherwise required by the articles, the
consideration may be less than the par value, if any, of the shares.
Directors or shareholders who are present and entitled to vote, and
who, intenttonally or without reasonable investigation, fail to vote
against approving an issue of shares for a consideration that is
unfair to the corporation, or overvalue property or services received
or to be received by the corporation as consideration for shares
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issued, are jointly and severally liable to the corporation for the
benefit of the then shareholders who did not consent to and are
damaged by the action, to the extent of the damages of those
shareholders. A director or shareholder against whom a claim is
asserted pursuant to this subdivision, except in case of knowing
participation in a deliberate fraud, is entitled to contribution on an
equitable basis from other directors or shareholders who are liable
under this section.

. 8ec. 21. Minnesota Statutes 1986 section 302A 409, subd1v131on
3, is amended to read:

Subd.” 3. [ISSUANCE PERMITTED] A corporatmn may issue
rights to purchase i

@Shﬁe&mseable&pentheexereaeeefaﬂeufbstaﬂdmgﬂghtste

pﬂfehﬂs&méﬂéﬁgtheﬁghtstepﬂfeh&se%ha%efetebe&seuedra%e
. 392A—1—1—1—subdw+s&eﬂl—aﬂdafe&mssued—
aﬂd

b} after the terms, provisions,‘ and conditions of the rights to
purchase to be issued, including the conversion basis or the price at
which securities may be purchased or subscribed for, are fixed by the
board, subject to any restrictions in the artlcles

Sec. 22. Mlnnesota Statutes 1986 sectlon 302A. 413 subd1v151on
5, is amended to read:

Subd. 5. [FRACTION TO BE ACQUIRED.] The fraction of the new
issue that each shareholder may aéquire by exercise of a preemptive
right is the ratio that the number of shares of that class or series
owned by the shareholder before the new issue bears to the total
number of shares of that class or series issued and outstanding
" before the new issue. For purpeses of determining pursuant to this
subdivision the total number of shares of a elass er series issued and
outstanding at a particalar time; all shares of that class or series
issuable upen a eonversion or exchange or upen the exereise of rights
te purchase are EG-HS}defed issaed and e&tst—eﬂd-mg at that time:

 See. 23. Minnesota Statutes 1986 sect1on 302A. 433 Subd1v1810n
3 18 amended to read:

Subd. 3. [TIME; PLACE.] Special meetings shall be held on the
date and at the time and place fixed by the chief executive officer, the
chief financial officer, the board; or a person authorized by the
articles or bylaws to call a-meeting, except that a special meeting
called by or at the demand of a shareholder or shareholders
pursuant-to subdivision 2 shall be held in the county where the
pr1nc1pal executive office is located. ‘
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Sec. 24. Minnesota Statutes 1986, section 302A.435, subdivisien
2, 13 amended to read:

Subd. 2. (WHEN GIVEN.] In all instances where a specific
minimum notice period has not otherwise been fixed by law, the
notice shall be given at least ten days before the date ol the meeting,
or a shorter time provided in the articles or bylaws, and not more
than 60 days before the date of the meeting.

Sec. 25. Minnesota Statutes 1986, section 302A.437, subdivision
2, is amended to read:

Subd. 2. [VOTING BY CLASS.] In any case where a class or series
of shares is entitled by this chapter, the articles, the bylaws, or the
terms of the shares to vote as a class or series, the matter being
voted upon must also receive the affirmative vote of the holders of
the same proportion of the shares present of that class or series, or
of the total outstanding shares of that class or series, as is the
proportion required pursuant to subdivision 1, unless the articles
require a larger proportion. Unless otherwise stated in the articles
or bylaws in the case of voting as a class, the minimum percentage
of the total number of shares of the class or series which must be
present shall be equal to the minimum percentage of all outstanding
shares entitled to vote required to be present under section
302A.443. . ‘

Sec. 26. Minnesota Statutes 1986, section 302A.447, subdivision
7, is amended to read: - : _

Subd. 7. [PLEDGED SHARES.} A shareholder whose shares are
pledged may vote those shares until the shares are registered in the
name of the pledgee. If the corporation pledges its own shares under
section 302A.553, subdivision 1, the corporation shall not be entitled
to vote the shares at a meeting or otherwige. ‘

Sec. 27. Minnesota Statutes 1986, section 302A.455, is amended to
read: . ‘

302A.455 [SHAREHOLDER VOTING AGREEMENTS.]

A written agreement selely among persons who are then share- -
holders or subscribers for shares to be issued, relating to the voting
of their shares, is valid and specifically enforceable by and against
the parties to the agreement. The agreement may override the
provisions of section 302A.449 regarding proxies and is not subject
to the provisions of section 302A 453 regarding voting trusts.

" Sec. 28. Minnesota Statutes 1986, section 302A.457, subdivision
1, is amended to read: :
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Subdivision 1. [AUTHORIZED.] A written agreement selely
among the shareholders of a corporation and the subscribers for
shares to be issued, relating to the control of any phase of the
business and affairs of the corporation, its liquidation and dissolu-
tion, or the relations among shareholders of or subscribers to shares
of the corporation is valid and specifically enforceable as provided in
subdivision 2.

Sec. 29. Minnesota Statutes 1986, section 302A.457, subdivision
2, is amended to read.:

Subd. 2. [METHOD OF APPROVAL; ENFORCEABILITY; COP-
IES.] (a) A written agreement selely among persons described in
subdivision 1 that relates to the control of or the liquidation and
dissolution of the corporation, the relations among them, or any
phase of the business and affairs of the corporation, including,
without limitation, the management of its business, the declaration
and payment of distributions, the election of directors or officers, the
employment of shareholders by the corporation, or the arbitration of
disputes, is valid and specifically enforceable, if the agreement is
signed by all persons who are then the shareholders of the corpora-
tion; whether or not the shareholders all have voting shares, and the
gubscribers for shares, whether or not voting shares, to be issued.

.(b) The agreement is enforceable by the persons described in
subdivision 1 who are parties to it and is binding upon and
enforceable against only those persons and other persons having
knowledge of the existence of the agreement. A copy of the agree-
ment shall be filed with the corporation. The existence and location
of a copy of the agreement shall be noted conspicuously on the face
or back of each certificate for shares issued by the corporation and on
each transaction statement.

(¢) A shareholder, a beneficial owner of shares, or another person
having a security interest in shares has the right upon written
demand to obtain a copy of the agreement from the corporatlon at
the expense of the corporatmn

Sec 30. Minnesota Statutes 1986, section 302A.473, subdivision
1, is amended to read:

Subdivision 1. [DEFINITIONS.] {a) For purposes of this section,
the terms defined in this subdivision have the meanings given them.

(b) “Corporation” means the issuer of the shares held by a
dissenter before the corporate action referred to in section 302A.471,
subdivision 1 or the successor by merger of that issuer.

{c) “Fair value of the shares means the value of the shares of a
corporation immediately before the effective date of the corporate
action referred to in section 302A.471, subdivision 1.
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(d) “Interest” means interest from commencmg five days after the
effective date of the corporate action referred to in section 302A 471,
subdivision 1 umtil up to and including the date of payment,
calculated at the rate provided in section 549.09 for interest on

verdicts and judgments.

Sec. 31. Minnesota Statutes 1986, section 302A.473, subdivision’
5, is amended to read:

Subd. 5. [PAYMENT; RETURN OF SHARES.] (a) After the
corporate action takes effect, or after the corporation receives a valid
demand for pavment, whichever is later, the corporation shall remit
to each dissenting shareholder who has complied with subdivisions
3 and 4 the amount the corporation estimates to be the fair value of
the shares, with plus interest, if any; accompanied by:

{1) The corporation’s closmg balance sheet and statement of
income for a fiscal year ending not more than 16 months before the
effective date of the corporate action, together with the latest
available interim financial statements;

(2) An estimate by the corporation of‘the fair value of the shares
and a brief description of the method used to reach the estimate; and

(3) A copy of section 302A.471 and this section, and a brief
description of the procedure to be followed i in demandmg supplemen-
tal payment.

(b) The corporation may withhold the remittance described in
paragraph (a) from a person who was not a shareholder on the date
the action dissented from was first announced to the public or who is
dissenting on behalf of a person who was not a beneficial owner on
that date. If the dissenter has complied with subdivisions 3 and 4,
the corporation shall forward to the dissenter the materials de-
scribed in paragraph (a), a statement of the reason for withholding
the remittance, and an offer to pay to the dissenter the amount listed
in the materials if the dissenter agrees to accept that amount in full

- satisfaction. The dissenter may decline the offer and demand pay-

ment under subdivision 6, Failure to do so entitles the dissenter only
to the amount offered. If the dissenter makes demand, subdivisions
7 and 8 apply.

(c) If the corporation fails to remit payment within 60 days of the
deposit of certificates or the imposition of transfer restrictions on
uncertificated shares, it shall return all deposited certificates and
cancel all transfer restrictiens. However, the corporation may again
give notice under subdivision 4 and require deposit or restrict
transfer at a later time.

Sec. 32. Minnesota Statutes 1986, section 302A .473, subdivision
6, is amended to read:
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Subd. 6. [SUPPLEMENTAL PAYMENT; DEMAND.] If a dis-
senter believes that the amount remitted under subdivision 5 is less
than the fair value of the shares with plus interest, if any; the
dissenter may give written notice to the corporation of the
dissenter’s own estimate of the fair value of the shares, with plus
interest, # any; within 30 days after the corporation mails the
remittance under subdivision 5, and demand payment of the differ-
ence. Otherwise, a dissenter is entitled only to the amount remitted
by the corporation,

Sec. 33. Minnesota Statutes 1986, section 302A 473, subdivision
7, 1s amended to read:

Subd. 7. [PETITION; DETERMINATION.] If the corporation
receives a demand under subdivision 6, it shall, within 60 days after
receiving the demand, either pay to the dissenter the amount
demanded or agreed to by the dissenter after discussion with the
corporation or file in court a petition requesting that the court
determine the fair value of the shares, with plus interest; if any. The
petition shall be filed in the county in which the registered office of
the corporation is located, except that a surviving foreign corpora-
tion that receives a demand relating to the shares of a constituent
domestic corporation shall file the petition in the county in this state
in which the last registered office of the constituent corporation was
located. The petition shall name as parties all dissenters who have
demanded payment under subdivision 6 and who have not reached
agreement with the corporation. The jurisdiction of the court is
plenary and exclusive. The court may appoint appraisers, with
powers and authorities the court deems proper, to receive evidence
on and recommend the amount of the fair value of the shares. The
court shall determine whether the shareholder or shareholders in
question have fully complied with the requirements of this section,
and shall determine the fair value of the shares, taking into account
any and all factors the court finds relevant, computed by any method
or combination of methods that the court, in its discretion, sees fit to
use, whether or not used by the corporation or by a dissenter. The
fair value of the shares as determined by the court is binding on all
shareholders, wherever located. A dissenter is entitled to judgment
for the amount by which the fair value of the shares as determined
by the court, plus interest, exceeds the amount, if any, remitted
under subdivision 5, but shall not be liable to the corporation for the
amount, if any, by which the amount, if any, remitted to the
dlssenter under subdivision 5 exceeds the fair value of the shares as
determined by the court, plus interest.

Sec. 34. Minnesota Statutes 1986, section 302A 501, subdivision
1, is amended to read:

Subdivision 1. [PREREQUISITES.] A corporation may lend
money to, guarantee an obligation of, become a surety for, or
otherwise financially assist a person, if the transaction, or a class of
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transactions to which the transaction belongs, is approved' by the
affirmative vote of a majority of the directors present and:

(a) Is in the usual and re.gular course of business of the corpora-
tion; _

(b) Is with, or for the benefit of, a related corporation, an
organization in which the corporation has a financial interest, an
organization with which the corporation has a business relationship,
or an organization to whlch the corporation has the power to make
donations;

(c) Is with, or for the benefit of, an officer or other employee of the
corporation or a subsidiary, including an officer or empioyee who is
a director of the corporation or a subsidiary, and may reasonably be
expected, in the judgment of the board, to benefit the corporation; or

(d) Has been approved by (1) the affirmative vote of the holders of
two-thirds of the eutstanding shares of the voting power of the
shares entitled to vote which are owned by persons ot% than the
interested person or persons, or (2) the unanimous affirmative vote

of the holders of all outstanding shares, Whether or not entltlea

Sec 35. anesota Statutes 1986 section 302A. 521 subdlwsmn
1, is amended to read:

Subdivision 1. [DEFINITIONS.] (a) For purposes of this section,
the terms defined in this subdivision have thé meanings given them,

(b) “Corporation” includes a domestic or foreign corporation that
was the predecessor of the corporation referred to in this section in
a merger or other transaction in which the predecessor s existence
ceased upon consummation of the transaction.

(e} “Official capacity” means (1) with respect to a director, the
position of director in a corporation, (2) with respect to a person
other than a director, the elective or appointive office or position held
by an officer, member of a committee of the board, or the employ-
ment er ageney relationship undertaken by an employee or agent of
the corporation, and (3) with respect to a director, officer, or em-
ployee; er agent of the corporation who, while a director, officer, or
employee; er agent of the corporation, is or was serving at the
request of the corporation or whose duties in that position irivolve or
involved service as a director, officer, partner, trustee, employee, or
agent of another organization or employee benefit plan, the position
of that person as a director, officer, partner, trustee, employee, or
agent, as the case may be, of the other organization or employee
benefit plan.
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(d) “Proceeding” means a threatened, pending, or completed civil,
criminal, administrative, arbitration, or investigative proceeding,
including a proceeding by or in the right of the corporation. :

(e) “Special legal counsel” means counsel who has not represented
the corporation or a related corporation, or a director, officer,
member of a committee of the board, or employee, or agent whose

Indemnification is in issue.

Sec. 36. Minnesota Statutes 1986, section 302A.521, subdivision
4, is amended to read: . o

Subd. 4, [PROHIBITION OR LIMIT ON INDEMNIFICATION OR
ADVANCES,] The articles or bylaws either may prohibit indemni-
fication or advances of expenses otherwise required by this section or
may impose conditions on indemnification or advances of expenses
in addition to the conditions contained in subdivisions 2 and 3
including, without limitation, monetary limits on indemnification
or advances of expenses, if the conditions apply equally to all
persons or to all persons within a given class. A prohibition or limit
on indemnification or advances may not apply to or affect the right

~of a person to indemnification or advances of expenses with respect
to any acts or omissions of the person occurring prior to the effective
date of a provision in the articles or the date of adoption of a
provision in the by-laws establishing the prohibition or limit on
indemnification or advances.

Sec. 37. Minnesota Statutes 1986, section 302A.521, subdivision
8, is amended to read: : : ,

Subd. 8. [DISCLOSURE.] A corporation that indemnifies or
advances expenses to a person in accordance with this section in
connection with a proceeding by or on behalf of the corporation shall
report to the shareholders in writing the amount of the indemnifi-
cation or advance and to whom and on whose behalf it was paid as

Sec. 38. Minnesota Statutes 1986, section 302A.521, is amended
by adding a subdivision to read: ,

Subd. 9. INDEMNIFICATION OF OTHER PERSONS.] Nothing
in this section shall be construed to limit the power of the corpora-
tion to indemnify other persons by contract or otherwise.

Sec. 39. Minnesota Statutes 1986, section 302A.553, subdivision
1, iz amended to read: ‘ ‘
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Subdivision 1. [WHEN PERMITTED; STATUS OF SHARES.] A
corporatlon may acguire its own shares, subject to section 302A.551.
If the corporation pledges the shares to secure payment of the
redeTnptlon rice thereo% then the corporation shall not be deemed
to have acquired the shares for the purposes of this subdivision until
the pledge is released. Shares se acquired by a corporation constitute
authorized but unissued shares of the corporatlon unless the
articles provide that they shall not be reissued, in which case the
number of authorized shares is reduced by the number of shares
acquired.

Sec. 40. Mlnnesota Statutes 1988, sectlon 302A. 727 is amended to
read:

302A.727 [NOTICE TO CREDITORS AND CLAIMANTS.]

Subdivision 1. (WHEN PERMITTED; HOW GIVEN.] When a
notice of intent to dissolve has been filed with the secretary of state,
the corporation may give notice of the filing to each knews creditor
of and claimant against the corporation at the last krewn address of
eech known or unknown, present; or future, é¢ and contmgent
ereditor and elaimant or noncontmgent The corporation may gwe
published notiee to known ereditors or claimants whose address is
unknown and to unknown present; fudure; or eeﬂtmgeﬁt ereditors
and claimants; If notice to creditors and claimants is given, it must
be given by pub]_shmg the notice once each week for four successive
weeks in a legal newspaper in the county or counties where the
registered office and the principal executive office of the corporation
are located and by giving written notice to known creditors and
claimants pursuant to section 302A. 011 subdivision 17.

Subd. 2. [CONTEN TS.] The notice to creditors and claimants shall
contain:

(a) A statement that the corporation is in the process of dissolving;

(b) A statement that the corporation has filed with the secretary of
state a notice of intent to dissolve;

(c) The date of filing the notice of intent to dissolve;

(d) The address of the office to which written claims against the
corporatlon must be presented; and

(e) The date by which all the claims must be received, which shall
be the later of 90 days after the notice of intent to dissolve was filed
with the seerctaxy of state published notice or, with respect to a
particular known creditor or claimant, 90 days after the date on
which written notice was given to that creditor or claimant. Pub-
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lished notice is deeined n on the date of ﬁrst publication for the
purpose of d eterrmmng t 1s date.

Sec. 41, anesota Statutes 1986, sectlon 302A.729, is amended to
read:

302A.729 [CLAIMS IN DISSOLUTION.]

Subdivision 1. [PROCEDURE] If the corporation gives preper
notice to creditors and claimants pursuant to section 302A.727:

(a) The elaim of a erediter or eloimant to whem notiee is given whe
fails to file a claim aceording to the procedures set forth by the
eorperation on or before the date set forth in the notice is subjeet to
the provicions of seetion 302A 73

&3 The corporation has 30 days from the receipt of each claim filed
according to the procedures set forth by the corporation on or before
the date set forth in the notice to accept or reject the claim by giving
~wriffen notice to the person submitting it; a claim not expressly
rejected in this manner is deemed accepted; and

e} (b) A creditor or claimant to whom notice is given and whose
claim is rejected by the corporation has 60 days from the date of
rejection; or 180 days from the date the corporation filed with the
secretary of state the notice of intent to dissolve, or 90 days after the
date on which notice was given to the creditor or claimant, which-
aver is longer, to pursue any other remedies with respect to the
claim. ¥ the ereditor or claimant does net initiate legel; adminis-
trative; or arbitration preceedings with fesiaeet. te the elaim during
that peried; the e—Laam is subjee% to the preovisions of seetion
302A-781-

Subd: 2: [STATUTE OF LIMITATIONS] The elaim of a ereditor or
elaimant to whom netiee is not given and for whem payment of any
debt is not made or provided for and who dees net initiate legal;
administrative;. of arbitration proceedings concerning. the claim
w&thmtweyea%s&ﬁtefthedateefﬁhﬁg%henet—}eeefmﬂben%%
disselve is thereafter subjeet to the provisions of 302A781

Sec. 42. [302A.730] [STATUTE OF LIMITATIONS.]

Subdivision 1. [CORPORATIONS THAT GIVE NOTICE.] If the
corperation gives notice to creditors and claimants pursuant to
sectlon 302A 727:

(1) the claim of a creditor or claimant to whom notice is given who
fails to file a clalm according to the procedures set forth }31 “the
corporatlon on or before the date set forth in the notice is subject to

the provisions of section 302A. 781
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(2) the claim of a creditor or claimant that is rejected by the
corporatlon in accordance with section 302A.729 is subject to the
provisions of section 302A.781 if the creditor or claimant does not
initiate legal, administrative, or arbitration proceedings with re-

spect to the claim during the period set forth in section 302A.729,

clause (b).

Subd. 2. [OTHER CORPORATIONS 1 If the corporation does not
give notice to creditors and claimants pursuant to section 302A.727,
the claim of a creditor or claimant who does not mitiate legal,
administrative, or arbitration proceedings concerning the claim
within two years after the date of filing the nofice of intent to
* dissolve is subject to the provisions of sectlon on 302A.781.

Sec. 43. Mlnnesota Statutes 1986, section 302A.733, subdivision
1, is amended to read:

Subdivision 1. [ARTICLES; WHEN FILED.] Articles of dissolu-
tion for a corporation dissolving pursuant to section 302A.721 shall
be filed with the secretary of state after:

{a) The payment of élaims of all known creditors and claimants
has been made or provided for;

(b) The longer of the periods deseribed in seelion 302A-729;

302A 727, “subdivision 2, clause {e), has expu‘&f and the pazmen of
claims of all creditors ¢ and claimants filing a claim within that
period has been made or provided for; or (2) the longer of the periods
descrlbed 1n section 3024729, clause (1;) has explred; or, in all other
cases;

{c} The two-year period described in section 302A-729; subdivision
2 42 has expired.

Sec. 44, Minnesota Statutes 1986, sectum 302A 733 subd1v1smn
2, 1s amended to read:

Subd. 2. [CONTENTS OF ARTICLES.] The articles of dissolution
shall state: .

(a) Whether notice has been given to all creditors and claimants of
the corporation in the manner provided in section 302A.727, and, if
notice has been given, the last date on which the notice was given
and: (1) that the payment of all creditors and claimants filing a
claim within the 90-day period set forth in section 302A.727,
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subdivision 2, clause {(e), has been made or provided for; or (2) the
date on which the fonger of the periods described in section
302A.729, subdivision 1; clause (e} (b}, expired; or

(b) If notice was riot given and articles of dissolution are bein g
filed pursuant to section 302A 733, subdivision 1, clause (a) that all
debts, obligations, and liabilities of the corporatmn have been paid
and dlscharged or that adequate provisions have been made therefor;
and

(¢} That the remaining property, assets, and claims of the corpo-
ration have been distributed among its shareholders in accordance
with section 302A.551, subdivision 4, or that adequate provision has
been made for that distribution; and

(d) That there are no pending legal, administrative, or arbitration
proceedings by or against the corporation, or that adequate provi-
sion has been made for the satisfaction of any judgment, order, or
decree that may be entered against it in a pending proceeding; and
that all other elaims are barred under seetion 302A-781.

Sec. 45, Minnesota Statutes 1986, section 302A.781, is amended to
read:

302A.781 [CLAIMS BARRED; EXCEPTIONS‘.]

Subdivision 1. [CLAIMS BARRED.] A person who is or becomes a
creditor or claimant at any time before, during, -or following the
conclusion of dissolution proceedings, who does not file a claim or
pursue a remedy in a legal, administrative, or arbitration proceed-
ing within the time provided in section 202A-729 42, 302A.741,
302A.751, or 302A.759, or has not initiated a legal, adt_mmstratwe
or arbitration proceedmg before the commencement of the dissolu-
tion proceedings, and all those claiming through or under the
creditor or claimant, are forever barred from suing on that claim or
otherwise realizing upon or enfor¢ing it, except as provided in this
section.

Subd. 2. [CLAIMS REOPENED.] At any time within one year
after articles of dissolution have been filed with the secretary of
state pursuant to section 302A.733, subdivision 1, clause (b) or (c), or
a decree of dissolution has been entered a credlt.or or claimant who
shows good cause for not having pre\nously filed the claim may apply
to a court in this state to allow a claim:

(a) Against the corporation to the extent of undistributed assets;
or

(b) If the undistributed assets are not sufficient to satisfy the
claim, against a shareholder, whose liability shall be limited to a
portion of the claim that is equal to the portion of the distributions
to shareholders in liquidation or dissolution received by the share-
holder. _
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Subd. 3. [CLAIMS PERMITTED.] All debts, obligations, and
liabilities incurred during dissolution proceedlngs shall be paid or

rovided for by the corporation before the distribution of assets to a
stareholder A person to whom this kind of debt, obligation, or .
liability is owed but not paid may pursue any remedy against the
officers, directors, and shareholders of the corporation before the
expiration of the applicable statute of limitations. This subdivision
does not apply to dissolution under the superv1smn or order of a
court.

Sec. 46. [EFFECTIVE DATE.]}

. Notwithstanding Minnesota Statutes, section 645.21, section 18 is
effective retroactive to January 1, 1984.”

Delete the title and 1nsert

“A blll for an act relatmg to busmess corporatlons regulating the
organization and operation of business corporations; providing for
indemnification; providing voting rights; providing for the value,
issuance, pledging, and acquisition of shares; and providing for,
payment on the return of shares; amending Minnesota Statutes
1986, sections 300.08, subdivision 1; 300.083, subdivisions 1, 4, 8,
and by adding a subdwlsmn 302A. 011 subdivision 40; 302A. 111
subdivisions 2 and 3; 302A.133; 302A. 135 subdivision- 4, and by
adding a subdivision; 302A.137; 302A.139; 302A.141, by addmg a
subdivision; 302A.161, subdivision 22; 302A.201, subdivision 2;
302A.255, subdivision 1; 302A.401, subdivision 3; 302A.405, subdi-
visions 1 and 2; 302A.409, subdivision 3; 302A.413, subdivision 5;
302A.433, subdivision 8; 302A.435, subdivision 2; 302A.437, subdi-
vision 2; 302A.447, subdivision 7; 302A.455; 302A 457, subdivisions
1 and 2; 302A.473, subdivisions 1 5,6, and7 3024, 501 subdivision
1; 302A. 521, subdivisions 1,4, and 8, and by adding a subdivision;
302A 553, subd1v151on 1; 302A 727, 302A 729; 302A.733, subd1v1-
sions 1 and 2; and 302A.781; proposing coding for new law in
Minnesota Statutes, chapter 302A.”

With the recommendation that when so amended the bill pass.
. The report was adopted.

Battaglia from the Committee on Local and Urban Affairs to
which was referred: _

HF No. 1459 A bill for an act relating to the town of Irondale;
removmg a town levy limitation; repealing Laws 1971, chapter 336.

Reported the same back with the recommendation that the bill
pass and be re-referred to the Committee on Rules and Legislative
Administration.

The report was adopted.
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Kalis from the Committee on Transportatmn te which was re-
ferred: -

H. F. No. 1467, A bill for an act relating to traffic reguiations;
peace officers; authorizing peace officers to inspect for regulated
tires; amending Minnesota Statutes 1986, section 169.725.

Reported the same back with the recommendatlon that the bill
pass.

The report was adopted.

Battaglia from the Committee on Local and Urban Affalrs to
which was referred: : .

H. F. No. 1561, A bill for an act relating to communlty dispute
resolution programs; authorlzmg the state and mun1c1paht1es to
make grants to programs; proposing coding for new law in ane-
sota Statutes, chapter 494.

Reported the same back’ With the following amendments:

Page 1, line 9, delete “Notwithstanding any other law”
Page 1, line 10, delete “to the contrary,”
With the recommendation that when so amended the bill pess.

The report was adopted.

'4

McEachern from the Committee on Education to which was
- referred:

.

H. F. No. 1590, A bill for an act relating to education; clarifying
the authority of school boards to appoint directors of area vocational
technical institutes; amending Minnesota Statutes 1986, section
136C.05, subd1v1smn 1.

Reported the same back with the recommendatlon that the hill
pass.

The report was adopted. -
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Kalis from the Committee on 'I‘ransportatlon to which was re-
ferred: :

5. F. No. 25, A bill for an act relating to traffic regulations;
requiring additional reflective devices for persons using alternate
slow moving vehicle emblems; amending Minnesota Statutes 1986,
section 169.522, subdivision 1. ‘

Reported the same back with the recommendation that the bill
pass.

The report was adopted.

Kelly from the Committee on Judiciary to which was referred:

S. F. No. 59, A bill for an act relating to highway traffic regula-
tions; prescribing who shall prosecute persons who operate motor-
boats while under the influence of alcohel or a controlled substance;
amending Minnesota Statutes 1986, section 361.12, subdivision 5.

Reported the same back with the recommendation that the bill
pass and be placed on the Consent Calendar.

The report was adopted.

Simoneau from the Committee on Governmental Operations to
which was referred

S. F. No. 673, A bill for an act relating to human services; allowing
the use of certain professional standards for chemical dependency
professionals; amending Minnesgota Statutes 1986 section 254A.16,
by adding a subdivision. .

Reported the same back Wlth the recommendation that the bill
pass.

The report was adopted.

McEachern from the Committee on Education to which was
referred: :

S. F. No. 698, A hill for an act relating to education; authorizing
northeast metropolitan intermediate school district No. 916 to issue
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certain bonds for the acquisition and betterment of a secondary
vocational and special education facility.

Reported the same back with the recommendation that the bill
pass and be placed on the Consent Calendar.

The report was adopted.

SECOND READING OF HOUSE BILLS

H. F Nos. 88, 196, 226, 268, 307, 403, 663, 828, 844, 967, 1002,
1185, 1274, 1392, 1467, 1561 and 1590 were read for the second
time.

SECOND READING OF SENATE BILLS

S. F. Nos. 341, 25, 59, 673 and 698 were read for the second time.

INTRODUCTION AND FIRST READING
OF HOUSE BILLS

The following House File was introduced:

Orenstein introduced:

-H. F. No. 1622, A bill for an act relating to courts; providing court
of appeals representation on the sentencing guidelines commission;
clarifying the membership on judicial appeal panels; permitting
retired judges to solemnize marriages; clarifying judicial represen-
tation on the judicial standards board; authorizing the supreme
court to adopt court rules; restricting mileage reimbursement’ for
law clerks; amending Minnesota Statutes 1986, sections 244.09,
subdivision 2; 253B.19, subdivision 1; 480.051; 484.545, subdivision
3; 484.62; 490,15, subdivision 1; 517.04; and 525.06.

The bill was read for the first time and referred to the Committee
on Judiciary.

- CALENDAR

H. F. No. 999 was reported to the House:and given its third .
reading. -
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Kelso moved that H. F. No. 999 be returned to General Orders. The
motion prevailed.

SPECIAL ORDERS

S. F No. 793, A bill for an act relating to commerce; consumer
protection; requiring the repair, refund, or replacement of new motor
vehicles under certain circumstances; preseribing certain arbitra-
tion mechanisms for all automobile manufacturers doing business
and offering express warranties on their vehicles sold in Minnesota;
amending Minnesgota Statutes 1986, section 325F.665.

The bill was read for the third time and placed upon its final
passage. : . '

The question was taken on the passage of the bill and the roll was
called. There were 114 yeas and 13 nays as follows:

Those who voted in the affirmative were:

Anderson, R. Heap .” - Marsh - Osthoff Skaglund
Battaglia Himle MecDonald - Otis' Solberg
Bauerly Jacobs McEachern Ozment Sparhy
Beard Jaros McKagy Pauly Stanius
Begich Jefferson MecLaughiin Pelowski Steensma
Bennett Jennings McPherson Peterson Sviggum
Bertram Jensen Milbert Price Swenson
Blatz - dJohnson, A. Minme Quinn Tjornhom
Boo Johnson, R. Morrison . Quist Tompkins
Brown ) Johnson, V. Munger Reding Trimble
Burger Kahn Murphy Rest Tunheim
Carlson, D. Kalis Nelson, C. Rice - Uphus
Carlson, L. Kelly Nelson, D, _ Riveness Valento
Carruthers Kelso Nelson, K. Rodosovich Vanasek
Clark Kinkel Neuenschwander Rose Vellenga
Cooper © Kludt O’'Connor’ Rukavina Voss
Dauner Knuath Ogren Sarna Wagenius
DeBlieck Kostohryz Olsen, S, Scheid Waltman
Dille Krueger Olson, K. Schoenfeld Welle
Dorn Larsen Olson, K. Schreiber Wenzel
Greentield Lasley Omann Segal Winter
Gruenes Lieder Onnen Shaver Spk. Norton
Hartle Long Orenstein Simeneau

Those who voted in the negative were:

Dempsey Frerichs - Miller Richter Thiede
Forsythe Haukoos Poppenhagen Schafer
Frederick Hugoson Redalen Seaberg

The bill was passed and its title agreed to.
H. F. No. 85 was reported to the House.

(’Connor moved to amend H. F. No. 85, the first engrossment, as
follows: ‘ - o —
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Page 6, line 25, delete “or lessor”
Page 6, line 30, restore the stricken language

The motion did not prevail and the amendment was not adopted.

The Speaker called Anderson, G., to the Chair.

Simoneéu moved tjo amend H. F. No, 85, the first engrossment, as
follows:

Page 12, line 8, delete “$1,500” and insert “$2,000”

The motion prevailed and the amendment was adopted.

Bishop moved to amend H. F. No. 85, the first engrossment, as
amended, as follows: ‘

Page 9, line 36, after “conducted.” insert “If the arbitrator finds
the claim was filed frivolously or in bad faith, the costs of arbitration

not to exceed $200, could be assessed to the claimant.””

The motion prevailed and the amendment was adopted.

Richter and Poppenhagen moved to amend H. F. No. 85, the first
engrossment, as amended, as follows:

Page 13, after line 15, insert:

“Bec. 10. [168. ] [SELLER EXPENSES FOR FAILURE TO DIS-
CLOSE]

A person who sells or trades a motor vehicle to a motor vehicle
dealer and fails to disclose any defect in the motor vehicle that, upon
sale of the vehicle by the motor vehicle dealer to another person,

constitutes a breach of an express or implied warranty, is liable to
the motor vehicle dealer for one- half of any expenses incurred by the

motor vehicle dealer upon sale of the motor vehicle including

one-half of all repair costs and costs of arbitration.”

Renumber sections in sequence
Correct internal references
Amend the title accordingly

A roll call was requested and properly seconded.
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Simoneau moved to lay the Richter and Poppenhagen amendment
on the table. Speaker pro tempore Anderson, G., ruled the motion
out of order.

The question recurred on the Richter and Poppenhagen amend-
ment and the roll was called. There were 37 yeas and 84 nays as
follows: .

Those who voted in the affirmative were:

Anderson, R. © Gutknecht Marsh Redalen Sviggum
Bennett Hartle McDonald Richter Swenson
Blatz Haukoos McKasy Rose Thiede
Burger Hea McPherson Schafer Tompkins
Carlson, D. Himle . Omann Schreiber Waltman
Dempsey Hugoson Qzment Seaberg '

Frederick Jennings Pauly Shaver

Frerichs Johnson, V. Poppenhagen Stanius

Those who voted in the negative were:

Battaglia Jaros McEachern Otis Skoglund
Bauerly Jefferson MeLaughlin Pappas Solberg
Beard i Jensen Milbert Pelowski Sparby
Begich Johnson, R. Miller Peterson Steensma
Bertram Kahn . Minne Price Tjornhom
Brown Kalis _ Munger Quinn "Trimble
Carlson, L, Kelly - Murphy Reding Tunheim
Carruthers KEelso Nelson, C. Rest Uphus
Clark Kinkel Nelson, K. Rice Valento
Clausnitzer Kludt (O’'Connor Riveness Vanasek
Cooper Knickerhocker ™ Ogren ‘ Rodosovich Vellenga
DeBlieck Knuth Olsen, 8. Rukavina Voss

Dille Kostohryz Qlson, E. Sarna Wagenius
Dorn : Krueger Olson, K. Schetd Welle
Greenfield Larsen Onnen Schoenfeld Wenzel
Gruenes Lasley Orenstein Segal Wynia
Jacobs Long Osthoff Simoneau

The motion did not prevail and the amendment was not adopted.

H. F. No. 85, A bill for an act relating to consumer protection;
requiring certain disclosures in sales of used motor vehicles; regu-
lating new and used motor vehicle licenses; providing certain
standards in applications for certificates of title; requiring certain
disclosures upon the transfer of a motor vehicle; amending Minne-
sota Statutes 1986, sections 168.27, subdivisions 1, 2, 3, 4, 8, 10, 12,
and 24; 169.57, by adding a subdivision; 325E.0951, by adding a
subdivision; 325(G.18; and 336.2-316; proposing coding for new law
in Minnesota Statutes, chapters 168 and 168A.

The bill was read for the third time, as amended, and placed upon
its final passage.,

The question was.taken on the passage of the bill and the roll was
called. There were 70 veas and 61 nays as follows:
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Those who voted in the affirmative were:
Battaglia Johnson, A. McLaughlin Pappas Sitmoneau
Beard Johnson, R. Milbert Pelowski Skoglund
Begich hn Minne Peterson Solberg
Bishop Kalis Morrison Price Steensma
Carlson, L. Kelly Munger Quinn Swenson
Carruthers Kinkel Murphy Reding Trimble
Clark Kludt Nelsen, C Rest Vanasek
Cooper Knuth Nelsen, D Rice Vellenga
DeBlieck Kostohryz Nelson, K. Riveness Voss
Greenfield Krueger (rConnor - Rodosovich Wagenius
Jacobs Larsen Ogren Rukavina Welle
Jaros Lasley Orepstein " Barna Wenzel
Jefferson Long Osthoff Scheid Winter ]
Jensen McEachern Otis Segal Spk. Norton
Those who voted in the negative were:
Anderson, G. Dille Johnson, V. Onnen Stanius
Anderson, R. Dorn Kelso Qzment Sviggum
Bauerly Forsythe Knickerbocker  Pauly Thiede
Bennett Frederick Lieder Poppenhagen Tjornhom
Bertram Frerichs Marsh Quist Tompking
Blatz Gruenes McDonald Redalen Tunheim
Boo Gutknecht McKasy  Richter Uphus
Brown Hartle McPherson Rose’ Valento
Burger Haukoos Miller Schafer Waltman
Carlson, D, Heap Neuenschwander Schoenfeld
Clausnitzer Himle Olsen, 8 Schreiber
Dauner Hugoson Olson, E. Seaherg
Dempsey Jennings Omann Shaver

The bill was passed, as amended, and its title agreed to.

The Speaker resumed the Chair.

H. F. No. 466 was reported to the House.

Sarna moved to amend H. F. No. 466, the first engrossment, as
follows:

Page 1, line 18, strike “or fishing,”
Page 1, line 20, strike “without advertising”

Page 1, line 21, strike “other than price marking on the specta-
cles,”

The motion prevailed and the amendment was adopted.

H. F. No. 466, A bill for an act relating to commerce; clarifying
unregulated sales of eyeglasses; amendmg Minnesota Statutes 1986,
section 148,56, subdivision 3.
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The bill was read for the third time, as amended, and placed upon
its final passage.

The question was taken on the passage of the bill and the roll was
called. There were 126 yeas and 2 nays as follows;

Those who voted in the affirmative were:

Anderson, G. Gruenes Lasley Osthoff Shaver
Anderson, R. Gutknecht Lieder Otis Simoneau -
Battaglia Hartle Marsh Ozment Skoglund
Bauerly Haukoos McDonald Pappas Soiberg
Beard Heap - McEachern Pauly Sparby
Begich Himle ) McKasy Pelowski Stanius -
Bennett - Hugoson - McLaughlin =~ Peterson Steensma
Bertram Jacobs McPherson Poppenhagen Sviggum
Bishop Jaros Milbert Price Swenson
Blatz Jefferson Miller Quinn Thiede
Brown- Jennings Minne Quist Tjornhom
Burger Jensen Morrison Redalen Tompkins
Carlson, D. Johnson, A.. . Murphy Reding Trimble-
Carlson, L. dohnson, R. Nelson, C. Rest . Tunhetm
Carruthers Johnson, V. - Nelson, D, Rice Uphus
Clark Kahn Nelson, K. Richter Valento
Clausnitzer Keliy ~ Neuenschwander Rose Vanasek
Cooper Kelso - O’Connor Rukavina Vellenga
Dauner Kinkel " Qgren Sarna Voss
DeBlieck Kludt . Olsen, S. Schafer Wagenius
Dempsey Knickerbocker  Olson, E. Scheid Waltman
Dorn Knuth Ofson, K, Schoenfeld Welle
Frederick Kostohryz Omann Schreiber Wenzel
Frerichs Krueger Onnen Seaberg Winter
Greenfield Larsen Orenstein Segal Wynia :
Spl. Norton

Those who voted in the negative were:

Forsythe Kalis

The bill was passed, as amended, and its title agreed to.
H. F. No. 487 was reported to the House.

Peterson moved to amend H. F. No. 487, the ﬁrst ehgrossment, as’
follows: :

Page 2, line 6, reinstate “include individuals” and delete “ include
existing members”

Page 2, line 7, strike “without receiving compensation of more
than $150 per” '

Page 2, line 13, delete the new language

Page 2, line 14, delete everything before the period and insert «,
provided that the referring party is a current member of the
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campground or does not directly or indirectly receive compensation
o' more than $150 per referral, does not make more than 15 referrals
per year, and has entered into a referral agreement with a member-
ship camping operator that prohibits the discussion of terms or

prices of camping memberships. The practice of subcontracting

referral services where referral fees are split or shared with another
person is prohibited. Payment of a referral fee may not be condi-
tioned upon any sale but must be made merely for providing the
referral. The person paying the referral fee is bound _X% any repre-
_ sentation the person receiving the fee makes”

The motion prevailed and the amendment was adopted.

H. F. No. 487, A bill for an act relating to commerce; regulating
membership camping practices; prohibiting certain advertising
practices; establishing escrow requirements; regulating subdivided
land sales practices; prohibiting certain advertising practices;
amending Minnesota Statutes 1986, sections 82A.02, subdivisions 2,
10, and 19; 82A.04, subdivision 2; 82A.09, by adding a subdivision;
82A.11, subdivision 3; and 82A.24, subdivisions 3 and 6; proposing.
coding for new law in Minnesota Statutes, chapters 82A and 83.

The bill was read for the third time, as amended, and placed upon
its final passage.

The question was taken on the passage of the bill and the roll was
called. There were 129 yeas and 0 nays as follows:

Those who voted in the affirmative Wére:'

Anderson, G. Greenfield Lasley Osthoff Simoneau
Anderson, R. Gruenes Lieder - Otis Skoglund
Battaglia Gutknecht Marsh Ozment Solberg
Bauerly Hartle McDonald Pappas Sparby
Beard Haukoos McEachern Pauly Staniug
Begich Heap MecKasy Pelowski Steensma
Bennett Himle McLaughlin Peterson Sviggum
Bertram Hugoson McPherson Poppenhagen Swensen
Bisghop Jacobs Milbert Price. Thiede
Blatz Jaros Miller Quinn Tjornhom
Brown Jefferson Minne Quist Tompkins
Burger Jennings Morrizon Redalen Trimble
Carlson, D. Jensen Munger Reding Tunheim
Carlson, L. Johnson, A. Murphy Rest Uphus
Carruthers Johnson, R. Nelson, C. Richter Valento
Clark Johnson, V. Nelson, D Riveness Vanasek
Clausnitzer Kalis Nelson, K. Rose Vellenga
Cooper . Eelly Neuenschwander Rukavina Voss
Dauner Kelso O’'Connor Sarna Wagenius
DeBlieck Kinkel Ogren Schafer Waltman
Dempsey Kluds Olsen, 8. Scheid Welle
Dille Knickerbocker  Olson, E. Schoenfeld Wenzel
Dorn Knuth Olson, K. Schreiber Winter
Forsythe Kostohryz Omann Seaberg Wynia
Frederick Krueger Onnen Segal Spk. Norton
Frerichs Larsen - .  Orenstein Shaver
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The bill was passed, as amended, and its title agreed to.

H. F. No. 949, A bill for an act relating to consumer protection;
requiring registration for health, buying, and social referral clubs;
providing bonding and alternative security requirements; regulat-
ing bond claims; amending Minnesota Statutes 1986, sections
325G.23, subdivisions 4, 8, and by adding a subdivision; and
325G .27, : : :

The bill was read for the third time and placed upon its final
passage. .

The question was taken on the passage of the bill and the roll was
called. There were 129 yeas and 2 nays as follows:

Those who voted in the affirmative were:

Anderson, G. Greenfield Larsen Onnen Seaberg
Anderson, R. Gruenes Lasley Orenstein Segal
Battaghia . Gutknecht - Lieder Osthoff Shaver
Bauerly Hartle Long Otis Simoneat
Beard - Haukoos Marsh Qzment Skoglund
Begich Heap MecDonald Pappas . Solberg
Bennett Himle ‘McEachern - Pauly Sparby
Bertram Hugoson McKasy Pelowski Stanius
Bishop Jacobs McLaughtin Peterson Steensma
Blatz Jaros McPherson Poppenhagen Swenson
Brown Jeffergon - Milbert Price . Tjornhom
Burger Jennings Miller Quinn - Tompkins
Carlson, D, ~  Jensen Minne “Quist Trimble
Carlson, L. Johrison, A. Morrison Redalen Tunheim
Carruthers Johnson, R. Munger . Reding Uphus
Clark Johnson, V, Murphy Rest Valento

" Clausnitzer Kahn Nelson, C. Rice Vanasek
Cooper Kalis : Nelson, D. Richter : Vellenga
Dauner Kelly Nelson, K. Riveness Wagenius
DeBlieck Kelso Neuenschwander Rose Waltman
Dempsey Kinkel (Q'Connor Rukavina Welle
Dille Kludt Ogren Sarna - Wenzel
Dorn Knickerbocker  Olsen, 8. Schafer Winter
Forsythe Knuth " OQlson, E. Scheid ) Wynia
Frederick - Kostohryz Olson, K. Schoenfeld Spk. Norton
Frerichs Krueger Omann Schreiber

Those who voted in the negative were:

Sviggum Thiede :

The bill was passed and its title agreed to.
H. F. No. 945 was reported to the House.

Burger moved to amend H. F. No. 945, as follows:

Page 2, line 4 after “of ” insert “producer,”
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The motion prevailed and the amendment was adopted.

H. F. No. 945, A bill for an act relating to education; requiring a
school district to consider consumer education periodically in formu-
lating its planning, evaluation and reporting policy; amending
Minnesota Statutes 1986, section 126.66, subdivision 1.

The bill was read for the third time, as amended, and placed upon
its final passage.

The question was taken on the lﬁassage'of the bill and the roll was
called. There were 120 yeas and 9 nays as follows:

Those who voted in the affirmative were:

Anderson, G. Greenfield Larsen Omann Segal
Anderson, R. Gruenes Lasley Qrenstein Shaver
Battaglia Gutknecht . Lieder Osthoft Simoneau
Beard Hartle Long Otis Skoglund
Begich Heap ~ Marsh . Qzment Solberg
Bennett Himle MecDonald Pdppas Sparby
Bertram Hugoson McEachern Pauly Stanius
Bishop Jacobs - McKasy Pelowski Steensma
Blatz Jefferson * McLaughlin Peterson Swenson
Brown Jennings McPherson Poppenhagen Tjornhom
Burger Jensen Milbert Price Tompkins
Carlsen, D. Johnson, A. ‘Minne . Quinn Trimble
Carlsen, L. Johnson, R. Morrison Redalen Tunheim
Carruthers Johnson, V. Munger Reding Uphus
Clark Kahn - Murphy Rest Valento
Clausnitzer Kalis Nelson, C. Rice Vanasek
Cooper Kelly Nelson, D. Riveness Vellenga
Dauner Kelso Nelson, K.~ Rodosovich Voss
DeBlieck Kinkel Neuenschwander Rose Wagenius
Dempsey Kludt O'Connor - Sarna Wgﬁe
Dille Knickerbocker ~ Ogren Scheid Wenzel
Dorn Knuth Olsen, S. Schoenfeld Winter
Forsythe Kostohryz Olson, E. Schreiber Wynia

Frederick Krueger Olson, K. Seaberg Spk. Norton -

Those who voted in the negative were: -

Frerichs Miller " Quist ' Sviggum Waltman
Haukoos Onnen Richter Thiede

The bill was passed, as amended, and its title agreed to.

S. F. No. 94, A bill for an act relating to public health; requiring an
itemized billing for hearing aid repairs; amending Minnesota Stat-
utes 1986, section 145.43, by adding a subdivision.

The bill was read for the third time and placed upon its final
passage.

The question was taken on the passage of the bill and the roll was
called. There were 116 yeas and 10 nays as follows:
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Those who voted in the affirmative were:

Anderson, G. Greenfield Larsen Osthoff Simoneau
Anderson, R. Gruenes Lasley Otis Skoglund
Battaglia Gutknecht " Lieder Ozment Solberg
Bauerly Hartle Long Pappas Sparby
Beard Heap Marsh Pau?y Stanius
Begich " Hugosoen McDonald - Pelowski Steensma
Bennett Jacobs McEachern Peterson Tjornhom
Bertram Jaros McKasy Poppenhagen Tompkins
Bishop Jefferson MecLaughlin Price Uphus
Blatz Jennings Milbert Quinn Valento
Brown Jensen Minne Reding Vanasek
Burger Johnson, A. Morrison Rest Vellenga
Carlson, D. Johnson, R. Murphy Rice Voss
Carlson, L. Johnson, V. Nelson, C. Riveness Wagenius
Carruthers Ksahn Nelson, D. Rodosovich Waltman
Clark Kalis Nelson, K. Rose Welie
Clausnitzer Kelly Neuengchwander Rukavina Wenzel
Cooper Kelso (¥Connor Sarna Winter
Dauner Kinkel Ogzren Scheid Wynia
DeBlieck Kludt Olsen, S. Schoenfeld Spk. Norton
Dempsey Knickerbocker  Olson, E. Schreiber

Dorn Knuth Olson, K. Seaberg

Forsythe Kostohryz Omann Segal

Frederick Krueger Orenstein Shaver

Those who voted in the negative were:

Dille - Haukoos Miller Redalen Sviggum
Frerichs McPherson Onnen Schafer Thiede

The bill was passed and its title agreed to.
The Speaker called Long to the Chair.

H. F. No. 242 was reported to the‘House.

Ogren moved to amend H. F. No. 242, the first engrossment, as
follows: '

Page 2, line 31, delete “once” and insert “three times”

The motion prevailed and the amendment was adopted.

CALL OF THE HOUSE

On the motion of McDonald and on the demand of 10 members, a
call of the House was ordered. The following members answered to
their names:

Anderson, R. Bennett Brown Clark ~ Dempsey
Battaglia Bertram Burger Clausnitzer Dille
Bauerly Bishop Carlson, D. Cooper Dorn
Beard " Blatz Carlson, L. Dauner Forsythe

Begich Boo Carruthers DeBlieck Frederick
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Frerichs
Greenfield
Gruenes
Gutknecht
Hartle
Haukoos
Heap
Himle
Hugoson
Jacobs
Jaros
Jefferson
Jennings
Jensen
Johnson, A.
Johnson, R.
Johnson, V.
Kahn
Kalis

Kelly
Kelso

JournaL oF THE House -

Kinkel
Kludt
Knickerbocker
Knuth
Kostohryz
Krueger
Larsen
Lasley
Lieder
Long
Marsh
McDonald
McEachern
McKasy
McLauvghlin
McPherson
Milbert
Miller
Minne
Morrison
Murphy

Nelson, C. Redalen
Nelson, D Reding
Nelson, K. Rest
Neuenschwander Rice
(’Connor Richter
en Riveness
Olgen, S. Rodosovich
. Olson, E. Rose
‘Olson, K. Rukavina
(mann Sarna
Onnen Schafer
Orenstein Scheid
- Qsthotf Schoenfeld
Pappas Schreiber
Pauly Seaberg
Pelowski Segal
Peterson Shaver
Poppenhagen Simoneau
Price - Skoglund
Quinn Solberg
Quist Sparby

[37th Day

Stanius
Sviggum
Swenson
Thiede
Tjornhom
Tompkins

"Trimble

Tunheim
Uphus
Valento
Vellenga
Voss
Wagenius
Waltman
Welle
Wenzel
Winter

Voss moved that further proceedings of the roll call be dispensed
with and that the Sergeant at Arms be instructed to bring in the
absentees. The motion prevailed and it was so ordered.

McDonald moved to amend H. F. No. 242, the first engrossment, as
amended, as follows:

Page 3, after line 5, insert:

“Sec. 3. [EFFECTIVE DATE.]

Sections 1 and 2 are effective on the effective date of federal law

enacting substantially the sam e law as those sections.”

A roll call was requested and properly seconded.

The question was taken on the McDonald amendment and the roll
was called,

Vanasek moved that those not voting be excused from voting. The
motion prevailed.

There were 47 yeas and 78 nays as follows:

Those who voted in the affirmative were:

Anderson, G. Forsythe Himle Miller Redalen
Benneit Frederick Hugoson Morrison Richter
Blatz Frerichs Johnson, V. Olsen, S. Rose

Boo Gruenes Knickerbocker  Onnen Schafer
Burger Gutknecht Marsh Qzment - Schreiber
Clausnitzer Hartle McDonald -Pauly . Seaberg
Dempsey Haukoos McKasy Poppenhagen Shaver
Dille Heap McPherson Quist Stanius
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Sviggam - Tjornhom Uphus " Waltman
Swenspn ‘ Tompkins Valento )

Those who voted in the negative were:

Battaglia - Jaros Lieder ' " Orenstein Simoneau

Bauerly Jefferson Long Osthoffl Skoglund
Beard Jensen McEachern Pappas Solberg
Begich Johnson, A. McLaughlin Pelowski Sparby
Bertram Johnsen, R. Milbert. Peterson . Trimble
Brown Kahn Minne Price Tunheim
Carlson, D. Kalis Munger Quinn Vanasek
Carlson, L. Kelly Murphy Reding Vellenga
Carruthers Kelso . Nelson, C.. . Rest Voss
Clark Kinkel Nelson, K. Riveness Wagenius
Cooper Kludt Neuenschwander Rodosovich Welle
Dauner . Knuth (O’Connor Rukavina Wenzel
DeBlieck - Kostohryz Ogren Sarna Winter
Dorn Krueger Olson, E. Scheid Spk. Norton
Greenfield Larsen Olson, K. Schoenfeld

Jacobs Lasley Omann . Segal :

The motion did not prevail and the amendment was not adopted.

H. F. No. 242, A bill for an act relating to commerce; modifying the
maximum finance charge on certain open end credit sales; authoriz-
ing additional charges; amending Minnesota Statutes 1986, section
334.16, subdivision 1, and by adding a subdivision.

The bill was read for the third time, as amended, and placed upon
its final passage.

The questlon was taken on the passage of the bill and the roll was
called. ' ‘

Vanasek moved that those not voting be excused from voting. The
motion prevailed.

There were 70 yeas and 62 nays as follows:

Those _Who voted in the affirmative were:

Battaglia Jaros McLaughlin Osthoff . - Simoneau
Bauerly Jefferson Milbert . - Pappas Skoglund
Beard - Jensen Minne Pelowski Solberg
Begich Johnson, A. Munger - Peterson Sparby
Brown - Johnson, R. Murphy Price - Steensma
Carlson, D, Kahn Nelson, C. Quinn Trimble.
Carlson, L. - Kalis Nelson, D. .~ Reding Tunheim
Carruthers Eell ) (¥Connor .Rice Uphus
Clark Kinkel Ogren Riveness Vanasek
Cooper Knuth Olgen, S. - . Rukavina Voss
Dauner . Kostohryz Olson, B. . - Sarna - Wenzel
DeBlieck Larsen Olson, K. Scheid Winter
Greenfield Lasley Qmann * Schoenfeld -  Wynia
Jacobs McEachern Orenstein Segal 3pk. Norton

Those who voted in the negative were:
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Anderson, G. Frederick Knickerbocker  Ozment . Sviggum
Anderson, R. Frerichs Krueger Pauly Swenson
Bennett Gruenes Lieder Poppenhagen Thiede
Bertram Gutknecht Long Quist Tjornhom
Bishop Hartle Marsh Redalen Tompkins
Blatz Haukoos McDonald Rest Valento
Boo Heap McKasy Richter Vellenga
Burger Himle McPherson Rodosovich Wagenius
Clausnitzer Hugoson Miller Schafer Waltman
Dempsey Jennings Morrison Schreiber Welle
Dille Johnson, V. Nelson, K. Seaberg

Dorn Kelso Neuenschwander Shaver

Forsythe Kludt Onnen - Stanius

The bill was passed, as amende’d, and its title agreed to.
The Speaker resumed the Chair,

Vanasek moved that the remaining bills on Special Orders for
today be continued one day. The motion prevailed.

GENERAL ORDERS

Vanasek moved that the bills on General Orders for today be
continued one day. The motion prevailed

MOTIONS AND RESOLUTIONS
WenzeI moved that his name he- strlcken as an author on H. F. No.
791. The motion prevailed.

Wenzel moved that his name be stricken as an author on H. F. No.
1089. The motion prevailed. .

Vanasek moved that the names of Norton and Kostohryz be added
as authors on H. F. No. 1607. The motlon prevailed.

Clark moved that H. F No. 1002 now on Technical General
Orders, be re-referred to the Committee on Governmental Opera-
tions. The motion prevailed. :

Johnson, V., moved that H F. No. 739 be returned to its author
The motion prevaﬂed

Norton and Kelso introduced;

House Resolution No. 40, A House resolution proclaiming 1987 as
the Year of the United Way

The resolution was referred to the Committee on Rules and
Legislative Administration.




37th Day] TrURsDAY, APRIL 23, 1987 2581

Vellenga, Dorn, Pelowski, Solberg and Frederick introduced:

House Resolution No. 41, A House resolution congratulating the
Macalester College Debate Team, Paul Benson and Mollie McGin-
nis, for winning the National Debate Tournament Championship.

The resolution was referred to the Committee on Rules and
Legislative Administration.

ADJOURNMENT

Vanasek moved that when the House adjourns today it adjourn
until 2:00 p.m., Monday, April 27, 1987. The motion prevailed. '

Vanasek moved that the House adjourn. The motion prevailed, and
the Speaker declared the House stands adjourned unti] 2:00 p.m.,
Monday, April 27, 1987.

Epwarp A. Burnick, Chief Clerk, House of Representatives
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