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STATE OF MINNESOTA 

SEVENTY-FOURTH SESSION - 1986 

EIGHTY-FIFTH DAY 

SAINT PAUL, MINNESOTA, THURSDAY, MARCH 13, 1986 

The House of Representatives convened at 12 :00 noon and was 
called to order by David M. Jennings, Speaker of the House. 

Prayer was offered by Dr. Clarke Poorman, Woodcrest Baptist 
Church, Fridley, Minnesota. 

The roll was called and the following members were present: 

Anderson. G. 
Anderson. R. 
Backlund 
Battaglia 
Beard 
Becklin 
Begicb 
Bennett 
Bishop 
Blatz 
Boerboom 
Boo 
Brandl 
Brown 
Burger 
Carlson, D. 
Carlson. J. 
Carlson, L. 
Clark 
Clausnitzer 
Cohen 
DenOuden 
Dimler 
Dyke 
Elioff 
Erickson 
Fjoslien 

Forsythe 
Frederick 
Frederickson 
Frerichs 
Greenfield 
Gruenes 
Gutknecht 
Halberg 
Hartinger 
Hartje 
Haukoos 
Heap 
Himic 
Jacobs 
Jaros 
Jennings, L. 
Johnson 
Kahn 
Kalis 
Kelly 
Kiffmeyer 
Knickerbocker 
Knuth 
Kostohryz 
Krul'ger 
Kvam 
Levi 

A quorum was present. 

Brinkman was excused. 

Lieder Pauly 
Long Peterson 
Marsh Piepho 
McDonald Pi per 
McEachern Poppenhagen 
McKasy Price 
McLaughlin Quinn 
McPherson Quist 
Metzen Redalen 
Miller Recs 
Minne Rest 
Munger Rice 
Murphy Richter 
Nelson, D. Riveness 
Nelson, K. Rodosovich 
Neuenschwander Rose 
Norton Sarna 
O'Connor Schafer 
Ogren Scheid 
Olsen, S. Schoenfeld 
01800. E. Schreiber 
OmaDo Seaberg 
Onnen Segal 
Osthoff Shaver 
Otis Sherman 
Ozment Simoneau 
Pappas Skoglund 

Solberg 
Sparby 
Stanins 
Staten 
Sviggum 
Thiede 
Thorson 
Tjornhom 
Tomlinson 
Tompkins 
Tunheim 
Uphus 
Valan 
Valento 
Vanasek 
Vellenga 
Voss 
Wallman 
Welle 
Wenzel 
Wynia 
Zaffke 
Spk. Jennings, I). 

Dempsey was excused until 1 :00 p.m. Ellingson was excused 
until 1 :30 p.m. 
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The Chief Clerk proceeded to read the Journal of the preceding 
day. Kvam moved that further reading of the Journal be dis
pensed with and that the Journal be approved as corrected by the 
Chief Clerk. The motion prevailed. 

Boerboom and Carlson, D., were excused while in conference. 

REPORTS OF CHIEF CLERK 

Pursuant to Rules of the House, printed copies of H. F. Nos. 
1852, 2078, 1755, 2046, 2358, 1946, 2073, 2396, 1996, 2465, 2181, 
2331,2148,2169,2504 and 2287 and S. F. Nos. 1721, 1879,2186, 
1735,2057,871,1581,51,1641 and 1850 have been placed in the 
members' files. 

S. F. No. 2186 and H. F. No. 2337, which had been referred to 
the Chief Clerk for comparison, were examined and found to be 
identical. 

Rose moved that S. F. No. 2186 be substituted for H. F. No. 
2337 and that the House File be indefinitely postponed. The 
motion prevailed. 

S. F. No. 1721 and H. F. No. 2391, which had been referred to 
the Chief Clerk for comparison, were examined and found to be 
identical with certain exceptions. 

SUSPENSION OF RULES 

Clausnitzer moved that the rules be so far suspended that S. F. 
No. 1721 be substituted for H. F. No. 2391 and that the House 
File be indefinitely postponed. The motion prevailed. 

S. F. No. 1879 and H. F. No. 2397, which had been referred to 
the Chief Clerk for comparison, were examined and found to be 
identical with certain exceptions. 

SUSPENSION OF RULES 

Frederick moved that the rules be so far suspended that S. F. 
No. 1879 be substituted for H. F. No. 2397 and that the House 
File be indefinitely postponed. The motion prevailed. 

S. F. No. 1735 and H. F. No. 2046, which had been referred to 
the Chief Clerk for comparison, were examined and found to be 
identical with certain exceptions. 
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SUSPENSION OF RULES 

Bishop moved that the rules be so far suspended that S. F. 
No. 1735 be substituted for H. F. No. 2046 and that the House 
File be indefinitely postponed. The motion prevailed. 

S. F. No. 1581 and H. F. No. 1765, which had been referred 
to the Chief Clerk for comparison. were examined and found to 
be identical with certain exceptions. 

SUSPENSION OF RULES 

Ozment moved that the rules be so far suspended that S. F. 
No. 1581 be substituted for H. F. No. 1765 and that the House 
File be indefinitely postponed. The motion prevailed. 

SECOND READING OF SENATE BILLS 

S. F. Nos. 2186, 1721, 1879, 1735 and 1581 were read for the 
second time. 

INTRODUCTION AND FIRST READING 
OF HOUSE BILLS 

The following House Files were introduced: 

Wenzel, Brown, Lieder, Tunheim and Kalis introduced: 

H. F. No. 2550, A bill for an act relating to agriculture; 
establishing partial state payment for certain farm loan interest 
costs; providing for a refund of certain agricultural property 
tax payments; appropriating money; proposing coding for new 
law in Minnesota Statutes. chapter 17. 

The bill was read for the first time and referred to the Com
mittee on Agriculture. 

Ogren, Krueger, McEachern, Jacobs and Munger introduced: 

H. F. No. 2551, A bill for an act relating to natural disas
ters; establishing a natural disaster compensation board to com
pensate persons who incur economic loss as a result of natural 
disasters; appropriating money; proposing coding for new law 
in Minnesota Statutes, chapter 12. 

The bill was read for the first time and referred to the Com
mittee on Appropriations. 
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Wenzel, Omann, Peterson, Metzen and Begich introduced : 

H. F. No. 2552, A bill for an act relating to local government 
aids; modifying the definition of municipal levy; amending 
Minnesota Statutes 1985 Supplement, section 477 A.On, subdivi
sion 13. 

The bill was read for the first time and referred to the Com
mittee on Local and Urban Affairs. 

Wenzel, sarna, Ogren, McEachern and Marsh introduced: 

H. F. No. 2553, A bill for an act relating to elections; provid
ing for a presidential primary election; amending Minnesota 
Statutes 1984, sections 204D.03, by adding a subdivision; 204D.-
06; and 204D.08, by adding a subdivision. 

The bill was read for the first time and referred to the Com
mittee on General Legislation and Veterans Affairs. 

Staten introduced: 

H. F. No. 2554, A bill for an act relating to taxation; individ
ual income; permitting certain unmarried individuals to file 
joint returns; amending Minnesota Statutes 1985 Supplement, 
section 290.06, subdivision 2c. 

The bill was read for the first time and referred to the Com
mittee on Taxes. 

McLaughlin introduced: 

H. F. No. 2555, A bill for an act relating to taxation; corpo
rate income; limiting the maximum small business investment 
credit; providing a tax credit for neighborhood assistance pro
gram expenditures and contributions; appropriating money; 
amending Minnesota Statutes 1984, section 290.069, subdivision 
3; proposing coding for new law' in Minnesota Statutes, chapter 
290. 

The bill was read for the first time and referred to the Com
mittee on Taxes. 
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Dempsey, Tomlinson and Brandl introduced: 

H. F. No. 2556, A bill for an act relating to local government 
aids; modifying the distribution formula for cities; amending 
Minnesota Statutes 1984, section 477 A.Oll, by adding subdivi
sions; Minnesota Statutes 1985 Supplement, sections 477A.Oll, 
subdivision 10; and 477 A.013, subdivisions 2 and 3; repealing 
Minnesota Statutes 1985 Supplement, section 477 A.Oll, subdivi
sion 14. 

The bill was read for the first time and referred to the Com
mittee on Local and Urban Affairs. 

HOUSE ADVISORIES 

The following House Advisories were introduced: 

Valento introduced: 

H. A. No. 84, A proposal for a study of concurrent annexation 
am! detachment of land among political subdivisions in the metro 
area. 

The advisory was referred to the Committee on Local and 
Urean Affairs. 

Boo, Long and Wynia introduced: 

H. A. No. 85, A proposal for interim study of procedural and 
evidentiary issues concerning the valuation of contaminated 
property subject to condemnation under Minnesota Statutes, 
chapter 117. 

The advisory was referred to the Committee on Environment 
and Natural Resources. 

REPORT FROM THE COMMITTEE ON RULES AND 
LEGISLATIVE ADMINISTRATION 

Levi, from the Committee on Rules and Legislative Adminis
tration, pursuant to Rule 1.9, designated the following bill as a 
Special Order to be acted upon immediately preceding Messages 
from the Senate for today, March 13, 1986: 

H. F. No. 2037. 

SPECIAL ORDERS 

H. F. No. 2037 was reported to the House. 
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Kvam moved to amend H. F. 2037, the first engrossment, as 
follows: 

Delete everything after the enacting clause and insert: 

"ARTICLE 1 

UNEMPLOYMENT COMPENSATION 

Section 1. Minnesota Statutes 1984, section 268.03, is amend
ed to read: 

268.03 [DECLARATION OF PUBLIC POLICY.] 

As a guide to the interpretation and application of sections 
268.03 to 268.24, the public policy of this state is declared to be 
as follows: Economic insecurity due to unemployment is a serious 
menace to the health, morals, and welfare of the people of this 
state. Involuntary unemployment is therefore a subject of general 
interest and concern which requires appropriate action by the 
legislature to prevent its spread and to lighten its burdens. This 
can be provided by encouraging employers to provide more stable 
employment and by the systematic accumulation of funds during 
periods of employment to provide benfits for periods of unem
ployment, thus maintaining purchasing power and limiting the 
serious social consequences of poor relief assistance. The legisla
ture, therefore, declares that in its considered judgement the pub
lic good and the general welfare of the citizens of this state will be 
promoted by providing, under the police powers of the state for 
the (COMPULSORY SETTING ASIDE OF UNEMPLOYMENT 
RESERVES TO BE USED FOR THE BENEFIT OF PERSONS 
UNEMPLOYED THROUGH NO FAULT OF THEIR OWN) 
establishment of an unemployment insurance fund. The reserves 
of the unemployment insurance fund are to be used to provide 
a temporary replacement of a portion of lOst wages to individuals 
with a permanent attachment to the work force, who become in
voluntarily unemployed through no fault of their own, and who 
are actively seeking, and are willing and available to accept, 
suitable reemployment. 

Sec. 2. Minnesota Statutes 1984, section 268.04, subdivision 
24, is amended to read: 

Subd. 24. "Valid claim" with respect to any individual means 
a claim filed by an individual who has registered for work and 
who has earned wage credits and established credit weeks or 
alternative credit weeks during his base period sufficient to en
title him to benefits under section 268.07, subdivision 2. 
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Sec. 3. Minnesota Statutes 1984, section 268.04, subdivision 
25, is amended to read: 

Subd.25. [WAGES.] "Wages" means all remuneration for 
services, including commissions and bonuses, back pay as of the 
date of payment, and tips and gratuities paid to an employee by 
a customer of an employer and accounted for by the employee to 
the employer, and the cash value of all remuneration in any me
dium other than cash, except that such term shall not include: 

(a) For the purpose of determining contributions payable 
under section 268.06, subdivision 2, that part of the remunera
tion which exceeds (, FOR EACH CALENDAR YEAR, THE 
GREATER OF $7,000 OR THAT PART OF THE REMUNER
ATION WHICH EXCEEDS 60 PERCENT OF THE AVER
AGE ANNUAL WAGE ROUNDED TO THE NEAREST $100 
COMPUTED IN ACCORDANCE WITH THE PROVISIONS 
OF CLAUSE (F» (i) $11,400 for calendar year 1987 and 
$12,000 for calendar year 1988 and all calendar years there
after; for each employer that has an experience ratio of one-tenth 
of one percent or more, or (ii) $10,000 for calendar year 1987, 
and $12,000 for calendar year 1988 and thereafter, for each em
plqyer that has an experience ratio of le88 than one-tenth of 
one percent, paid to an individual by an employer with respect 
to covered employment in this state, or with respect to employ
ment under the unemployment compensation law of any other 
state during any calendar year paid to such individual by such 
covered employer or his predecessor during such calendar year; 
provided, that if the term "wages" as contained in the Federal 
Unemployment Tax Act is amended to include remuneration in 
excess of the amount required to be paid hereunder to an indi
vidual by an employer under the federal act for any calendar 
year, wages for the purposes of sections 268.03 to 268.24 shall 
include remuneration paid in a calendar year up to an amount 
equal to the dollar limitation specified in the Federal Unemploy
ment Tax Act. For the purposes of this clause, the term "em
ployment" shall include service constituting employment under 
any employment security law of another state or of the federal 
government; 

(b) The amount of any payment made to, or on behalf of, an 
employee under a plan or system established by an employer 
which makes provision for his employees generally or for a class 
or classes of his employees (including any amount paid by an 
employer for insurance or annuities, or into a fund, to provide 
fo!' any such payment), ou account of (1) retirement or (2) 
sickness or accident disability or (3) medical and hospitHlization 
expenses in connection with sickness or accident disability, or 
(4) death. provided the employee has not the option to receive, 
instead of provision for such death benefit, any part of such 
payment, or if such death benefit is insured, any part of the 
premium (or contributions to premiums) paid by his employer 
and has not the right, under the provisions of the plan or system 
or policy of insurance providing for such death benefit, to assign 
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such benefit, or to receive a cash consideration in lieu of such 
benefit either upon his withdrawal from the plan or system pro
viding for such benefit or upon termination of such plan or sys
tem or policy of insurance or of his employment with such em
ployer; 

(c) The payment by an employer (without deduction from 
the remuneration of the employee) (1) of the tax imposed upon 
an employee under section 3101 of the federal Internal Revenue 
Code, or (2) of any payment required from an employee under 
a state unemployment compensation law, with respect to re
muneration paid to an employee for domestic service in a pri
vate home of the employer or for agricultural labor; 

(d) Any payments made to a former employee during the 
period of active military service in the armed' forces of the 
United States by such employer, whether legally required or not; 

.(e) Any payment made to, or on behalf of, an employee or 
his beneficiary (1) from or to a trust described in section 401( a) 
of the federal Internal Revenue Code which is exempt from-tax 
under section 501 (a) of such code at the time of such payment 
unless such payment is made to an employee of the trust as re
muneration for services rendered as an employee and not as a 
beneficiary of the trust, or (2) under or to an annuity plan 
which, at the time of such payment is a plan described in section 
403(a) of the federal Internal Revenue Code, or (3) under or 
to a bond purchase plan which, at the time of such payment, is 
a qualified bond purchase plan described in section 405(a) of 
the federal Internal Revenue Code; 

(f) (ON OR BEFORE JULY 1 OF EACH YEAR THE 
COMMISSIONER SHALL DETERMINE THE AVERAGE 
ANNUAL WAGE PAID BY EMPLOYERS SUBJECT TO SEC
TIONS 268.03 TO 268.24 IN THE FOLLOWING MANNER:) 

«1) THE SUM OF THE TOTAL MONTHLY EMPLOY
MENT REPORTED FOR THE PREVIOUS CALENDAR 
YEAR SHALL BE DIVIDED BY 12 TO DETERMINE THE 
AVERAGE MONTHLY EMPLOYMENT;) 

«2) THE SUM OF THE TOTAL WAGES REPORTED 
FOR THE PREVIOUS CALENDAR YEAR SHALL BE DI
VIDED BY THE AVERAGE MONTHLY EMPLOYMENT TO 
DETERMINE THE AVERAGE ANNUAL WAGE.) 

(THE AVERAGE ANNUAL WAGE DETERMINED SHALL 
BE EFFECTIVE FOR THE CALENDAR YEAR NEXT SUC
CEEDING THE DETERMINATION) The value of any meals 
and lodgings furnished by or on behalf of the employer, if at the 
time of such fu1"tlishings it is reasonable to believe that the em
ployee will be able to exclude such items from income under 
United States Code, title 26, section 119. 
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See. 4. Minnesota Statutes 1984, section 268.04, subdivision 
29, is amended to read: 

Subd. 29. "Credit week" is any week for which wages or back 
pay, actually or constructively paid, wages overdue and delayed 
beyond the usual time of payment, and back pay by or from one 
or more employers to an employee for insured work equal or 
exceed 30 (PERCENT OF THE AVERAGE WEEKLY WAGE) 
times the adult minimum wage in effect under section 177.24, 
subdivision 1, on December 81 of the year two years before the 
year in which the claim is made. The product shaU be computed 
to the nearest whole dollar. (ON OR BEFORE JUNE 80 OF 
EACH YEAR THE COMMISSIONER SHALL DETERMINE 
THE AVERAGE WEEKLY WAGE PAID BY EMPLOYERS 
SUBJECT TO SECTIONS 268.08 TO 268.24 IN THE FOLLOW
ING MANNER:) 

«A) THE SUM OF THE TOTAL MONTHLY EMPLOY
MENT REPORTED FOR THE PREVIOUS CALENDAR YEAR 
SHALL BE DIVIDED BY 12 TO DETERMINE THE AVER
AGE MONTHLY EMPLOYMENT;) 

«B) THE SUM OF THE TOTAL WAGES REPORTED 
FOR THE PREVIOUS CALENDAR YEAR SHALL BE DI
VIDED BY THE AVERAGE MONTHLY EMPLOYMENT TO 
DETERMINE THE AVERAGE ANNUAL WAGE: AND) 

«C) THE AVERAGE ANNUAL WAGE SHALL BE DI
VIDED BY 52 TO DETERMINE THE AVERAGE WEEKLY 
WAGE.) 

(THE AVERAGE WEEKLY WAGE AS SO DETERMINED 
COMPUTED TO THE NEAREST WHOLE DOLLAR SHALL 
APPLY TO CLAIMS FOR BENEFITS WHICH ESTABLISH 
A BENEFIT YEAR WHICH BEGINS SUBSEQUENT TO DE
CEMBER 31 OF THE YEAR OF THE COMPUTATION.) 

See. 5. Minnesota Statutes 1984, section 268.04, is amended by 
adding a subdivision to read: 

Subd.29a. [ALTERNATIVE CREDIT WEEK.] "Alterna
tive credit week" means any week for which wages or back pay, 
actually or constructively paid, wages overdue and delayed be
yond the usual time of payment, and back pay by or from one or 
more employers to an employee for insured work equal or exceed 
20 times the state minimum wage in effect on the date the em
ployee makes a claim for benefits. 

Sec. 6. Minnesota Statutes 1984, section 268.04, subdivision 
80, is amended to read: 

Subd.80. "Average weekly wage" means the quotient derived 
by dividing the total wage credits earned by an individual from 
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all employers in insured work in the base period by the number 
of credit weeks or alternative credit weeks. 

Sec. 7. Minnesota Statutes 1984, section 268.06, subdivision 5, 
is amended to read: 

Subd. 5. [BENEFITS CHARGED AS AND WHEN PAID.] 
Benefits paid to an individual pursuant to a valid claim shall be 
charged against the account of his employer as and when paid, 
except that benefits paid to an individual who earned base period 
wages for part-time employment shall not be charged to an em
ployer that is liable for payments in lieu of contributions or to 
the experience rating account of an employer if .the employer: 
(1) provided weekly base period part-time employment (; (2», 
continues to provide weekly employment equal to at least 90 per
cent of the part-time employment provided in the base period (;), 
and «3» is an interested party because of the individual's loss 
of other employment; or (2) provided weekly employment in tlw 
base period on an on-call as needed basis, continues to employ the 
individual on the same basis and provides employment substan
tially equal to the employment provided in the base period, and is 
an interested party because of the individual's loss of otlwr 
employment. 

The amount of benefits so chargeable against each base period 
employer's account shall bear the same ratio to the. total benefits 
paid to an individual as the base period wage credits of the indi
vidual earned from such employer bear to the total amount of 
base period wage credits of the individual earned from all his 
base period employers. 

In making computations under this provision, the amount of 
wage credits if not a mUltiple of $1, shall be computed to the 
nearest multiple of $1. 

Benefits shall not be charged to an employer that is liable for 
payments in lieu of contributions or to the experience rating 
account of an employer for unemployment (1) that is directly 
caused by a maj or natural disaster declared by the president 
pursuant to section 102(2) of the Disaster Relief Act of 1974 
(42 United States Code 5122 (2», if the unemployed individual 
would have been eligible for disaster unemployment assistance 
with respect to that unemployment but for the individual's re
ceipt of unemployment insurance benefits, or (2) that is directly 
caused by a fire, flood, or act of God where 70 percent or more 
of the employees employed in the affected location become unem
ployed as a result and th e employer substantially reopens its 
operations in that same area within 360 days of the fire, flood, 
or act of God. Benefits shall be charged to the employer's account 
where the unemployment is caused by the willful act of the em
ployer or a person acting on behalf of the employer. 
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Sec. 8. Minnesota Statutes 1984, section 268.06, subdivision 
8, is amended to read: 

Subd. 8. [DETERMINATION OF CONTRIBUTION 
RATES.] For each calendar year the commissioner shall deter. 
mine the contribution rate of each employer by adding the mini· 
mum rate to the experience ratio (, EXCEPT THAT IF THE 
RATIO FOR THE CURRENT CALENDAR YEAR INCREAS· 
ES OR DECREASES THE EXPERIENCE RATIO FOR THE 
PRECEDING CALENDAR YEAR BY MORE THAN ONE AND 
ONE·HALF PERCENTAGE POINTS FOR 1982; AND 2-1/2 
PERCENTAGE POINTS FOR 1983 AND EACH YEAR 
THEREAFTER, THE INCREASE OR DECREASE FOR THE 
CURRENT YEAR SHALL BE LIMITED TO ONE AND ONE
HALF PERCENTAGE POINTS FOR 1982; AND 2·1/2 PER· 
CENTAGE POINTS FOR 1983 AND EACH AFTER YEAR 
THEREAFTER, PROVIDED THAT A SMALL BUSINESS 
EMPLOYER SHALL BE ELIGIBLE, UPON APPLICATION, 
FORA REDUCTION IN THE LIMITATION TO 1·1/2 PER" 
CENTAGE POINTS FOR 1983 AND EACH YEAR THERE
AFTER. "SMALL BUSINESS EMPLOYER" FOR THE PUR
POSE OF THIS SUBDIVISION MEANS AN EMPLOYER 
WITH AN ANNUAL COVERED PAYROLL OF $250,000 OR 
LESS, OR FEWER THAN 20 EMPLOYEES IN THREE OF 
THE FOUR QUARTERS ENDING JUNE 30, OF THE PRE· 
VIOUS CALENDAR YEAR). 

The minimum rate for all employers that have had benefits 
charged to their account at any time during the period described 
in subdivision 6 shall be one percent if the amount in the unem~ 
ployment compensation fund is less than $80,000,000 on June 30 
of the preceding calendar year; or nine·tenths of one percent 
if the fund is more than $80,000,000 but less than $90,000,000; 
or eight-tenths of one percent if the fund is more than $90,000,. 
000 but less than $110,000,000; or seven·tenths of one percent 
if the fund is more than $110,000,000 but less than $130,000,000; 
or six.tenths of one percent if the fund is more than $130,000,000 
but less than $150,000,000; or five-tenths of one percent if the 
fund is more than $150,000,000 but less than $170,000,000; or 
three-tenths of one percent if the fund is more than $170,000,000 
but less than $200,000,000; or one·tenth of one percent if the 
fund is $200,000,000 or more; provided that no employer shall 
have a contribution rate of more than 7.5 percent. 

The minimum rate for aU employers that have not had benefits 
charged to their account at any time during the period described 
in subdivision 6 shall be eight·tenths of one percent for calendar 
year 1987 and seven-tenths of one percent for calendar year 
1988 and thereafter. 

For the purposes of this section the unemployment compensa· 
tion fund shall not include any moneys advanced from the 
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Federal Unemployment Account in the unemployment trust fund 
in accordance with Title XII of the Social Security Act, as 
amended. (NO EMPLOYER FIRST ASSIGNED AN EXPERI
ENCE RATIO IN ACCORDANCE WITH SUBDIVISION 6, 
SHALL HAVE HIS CONTRIBUTION RATE INCREASED 
OR DECREASED BY MORE THAN ONE AND ONE-HALF 
PERCENTAGE POINTS FOR 1982; AND 2-1/2 PERCENT
AGE POINTS FOR 1983 AND EACH YEAR THEREAFTER 
OVER THE CONTRIBUTION RATE ASSIGNED FOR THE 
PRECEDING CALENDAR YEAR IN ACCORDANCE WITH 
SUBDIVISION 3A, PROVIDED THAT A SMALL BUSINESS 
EMPLOYER SHALL BE ELIGIBLE, UPON APPLICATION, 
FOR A REDUCTION IN THE LIMITATION TO 1-1/2 PER
CENTAGE POINTS FOR 1983 AND EACH YEAR THERE
AFTER.) . 

Sec. 9. [268.062] [STANDBY SOLVENCY SURTAX.] 

If the balance in the unemployment compensation fund as cal
culated on April 1 of a year is less than 11t.5percent of benefits 
paid out in the previous year, a ten percent surtax is imposed on 
employers payable to the unemployment compensation fund. The 
IHtrtax is imposed on the experience portion of the employer's con
tributions for the calendar year preceding the April 1 calculation. 
The surtax shall be assessed on the July 1 next following the 
April 1 calculation and is due' March 1 of the year following its 
imposition. The surtax imposed by this subdivision is not a part 
of the employer's contribution rate for the purpose of the maxi
mum tax limitation of section 268.06, subdivision 8. An employ
er's surtax under this section and contribution rate under section 
268.06, subdivision 8, shall not in the aggregate exceed 8.15 
percent. 

Sec. 10. Minnesota Statutes 1984, section 268.07, subdivision 
2, is amended to read: 

Subd.2. [WEEKLY BENEFIT AMOUNT AND DURA
TION.] If the commissioner finds that an individual has earned 
(15,) 18 or more (,) credit weeks within the base period of em
ployment in insured work with one or more employers for claims 
establishing a benefit year prior to July 1, 1988, Or 20 or more 
credit weeks for claims establishing a benefit year subsequent to 
June 80,1988, or failing that, 24 or more alternative credit weeks 
benefits shall be payable to such individual during his benefit 
year as fonows : 

(1) The weekly benefit amount shall be (EQUAL TO 60 
PERCENT OF THE FIRST $85, 40 PERCENT OF THE NEXT 
$85 AND 50 PERCENT OF THE REMAINDER OF THE 
AVERAGE WEEKLY WAGE OF SUCH INDIVIDUAL): 

(a) for claims which establish a benefit year prior to July 1, 
1987, the individual's total base period wage credits multiplied by 
1.0 percent; or 
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(b) for claims which establish a benefit year subsequent to 
June 90 1987 the individnal's total base period wage credits 
multipli~d by l.1 percent if it is the individnal's first claim during 
the five-1/ear period immediately preceding the claim filing, or 1.0 
percent for subsequent claims filed within that five-1/ear period. 
The amount (SO) computed under this paragraph, if not a whole 
dollar, shall be rounded down to the next lower dollar amount. 
(THE MAXIMUM WEEKLY BENEFIT AMOUNT OF 
CLAIMS FOR BENEFITS WHICH ESTABLISH A BENEFIT 
YEAR SUBSEQUENT TO JULY 1, 1979 SHALL BE 66-2/3 
PERCENT OF THE AVERAGE WEEKLY WAGE, EXCEPT 
AS PROVIDED IN CLAUSE (D).) 

(ON OR BEFORE JUNE 30 OF EACH YEAR THE COM
MISSIONER SHALL DETERMINE THE AVERAGE WEEK
LY WAGE PAID BY EMPLOYERS SUBJECT TO SECTIONS 
268.03 TO 268.24 IN THE FOLLOWING MANNER:) 

«A) THE SUM OF THE TOTAL MONTHLY EMPLOY
MENT REPORTED FOR THE PREVIOUS CALENDAR 
YEAR SHALL BE DIVIDED BY 12 TO DETERMINE THE 
AVERAGE MONTHLY EMPLOYMENT.) 

«B) THE SUM OF THE TOTAL WAGES REPORTED 
FOR THE PREVIOUS CALENDAR YEAR SHALL BE DIVID
ED BY THE AVERAGE MONTHLY EMPLOYMENT TO DE
TERMINE THE AVERAGE ANNUAL WAGE.) 

«C) THE AVERAGE ANNUAL WAGE SHALL BE DI
VIDED BY 52 TO DETERMINE THE AVERAGE WEEKLY 
WAGE.) 

(THE MAXIMUM WEEKLY BENEFIT AMOUNT AS SO 
DETERMINED COMPUTED TO THE NEAREST WHOLE 
DOLLAR SHALL APPLY TO CLAIMS FOR BENEFITS 
WHICH ESTABLISH A BENEFIT YEAR WHICH BEGINS 
SUBSEQUENT TO JUNE 30 OF EACH YEAR.) 

«D) THE MAXIMUM WEEKLY BENEFIT AMOUNT 
FOR CLAIMS FOR BENEFITS WHICH ESTABLISH A BEN
EFIT YEAR SUBSEQUENT TO JUNE 30, 1982, AND PRIOR 
TO JULY 1, 1983, SHALL BE $184.) 

(THE MAXIMUM WEEKLY BENEFIT AMOUNT FOR 
CLAIMS FOR BENEFITS WHICH ESTABLISH A BENEFIT 
YEAR SUBSEQUENT TO JUNE 30, 1983, AND PRIOR TO 
JULY 1, 1984, SHALL BE $191.) 

(THE MAXIMUM WEEKLY BENEFIT AMOUNT FOR 
CLAIMS FOR BENEFITS WHICH ESTABLISH A BENEFIT 
YEAR SUBSEQUENT TO JUNE 30, 1984, AND PRIOR TO 
JULY 1, 1985, SHALL BE $198.) 
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(2) An individual's maximum amount of regular. benefits 
payable in a benefit year shall not exceed the lesser of (a) 26 
times his weekly benefit amount or (b) (70) 66-2/9 percent of 
the number of credit weeks earned by such an individual com
puted to the nearest whole week times his weekly benefit amount; 
ezcept that, the mazimum number of weeks of benefits that can 
be received as calculated under this paragraph shall be increased 
.by one for each full year, ezcluding the first five year8, of con
tinUOUB employment the individual has worked with the same 
employer, BUb/ect to a maximum of eight additional weeks. Fo'r 
purp08es of this paragraph, "continuous employment" meana an 
individual has 26 or more credit weeks in a calendar year with 
the same employer with credit being given for leaves of absence 
for health reasOnB. 

(S) Each eligible individual who is unemployed in any week 
shall be paid with respect to such week a benefit in an amount 
equal to his weekly benefit amount less that part of his earnings, 
including holiday pay, payable to him with respect to such week 
which is in excess of $25 or $200 for earnings from service in 
the national guard or a United States military reserve unit. In 
addition, one-fourth of the individual's earnings up to the 
amount of the individual's benefit shaU not apply to reduce the 
individual's benefit. Jury duty pay is not considered as earnings 
and shall not be deducted from benefits paid. Such benefit, if 
not a whole dollar amount shall be rounded down to the next 
lower dollar amount. 

(4) (THE PROVISIONS OF CLAUSES (1) AND (2) 
SHALL APPLY TO CLAIMS FOR BENEFITS WHICH ES
TABLISH A BENEFIT YEAR SUBSEQUENT TO JUNE SO, 
1983.) The minimum weekly benefit amount for claims for ben
efits which establish a benefit year subsequent to June 90, 1986, 
shall be $68 for claims based on credit weeks or $J,.O for claims 
based on alternative credit weeks. The mazimum weekly bene
fit amount for claims for benefits that establish a benefit year 
BUbsequent to June 90, 1986, shaU be $228. 

Sec. 11. Minnesota Statutes 1984, section 268.07, subdivision 
2a, is amended to read: 

Subd. 2a. [EXCEPTION.] Notwithstanding the provisions 
of subdivision 2, if the commissioner finds that an individual has 
earned credit weeks or alternative credit weeks in seasonal 
employment, benefits shall be payable only if the commissioner 
finds that the individual has earned (15) at least 18 credit weeks 
or alternative credit weeks in employment which is not seasonal 
for claims establishing a benefit year prior to July 1, 1988, 
or at least 20 credit weeks in employment which is not seasonal 
for claims establishing a benefit year subsequent to June 90, 
1988, in addition to any credit weeks or alternative credit weeks 
in seasonal employment. For the purposes of this subdivision, 
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"seasonal employment" means employment with a single em
ployer in the recreation or tourist industry which is available 
with the employer for (15) 18 consecutive weeks or less each 
calendar year. 

Sec. 12. Minnesota Statutes 1984, section 268.071, subdivision 
1, is amended to read: 

Subdivision 1. [DEFINITIONS.] As used in this section, 
unless the context clearly requires otherwise: 

(1) [EXTENDED BENEFIT PERIOD.] "Extended bene
fit period" means a period which 

(a) Begins with the third week after a week for which there 
is a state "on" indicator; and 

(b) Ends with either of the following weeks, whichever 
occurs later: The third week after the first week for which 
there is a state "off" indicator; or the 13th consecutive wook 
of the period; 

Provided, that no extended benefit period may begin before 
the 14th week following the end of a prior extended benefit 
period which was in effect with respect to this state. 

(2) [STATE "ON" INDICATOR.] There is a "state 'on' 
indicator" for this state for a week if the commissioner deter
mines, in accordance with the regulations of the United States 
secretary of labor, that for the period consisting of such week 
and the immediately preceding 12 weeks, the rate of insured 
unemployment (not seasonally adjusted) under this law 

(a) equaled or exceeded 120 percent of the average of such 
rates for the corresponding 13 week period ending in each of the 
preceding two calendar years, and 

(b) equaled or exceeded five percent. 

The determination of whether there has been a state "on" 
indicator beginning any extended benefit period may be made as 
provided in clauses (a) and (b) above or a "state 'on' indicator" 
shall exist if the rate described in clause (b) equaled or exceeded 
six percent irrespective of whether the percentage requirement 
provided by clause (a) is met or exceeded. 

(3) [STATE "OFF" INDICATOR.] There is a "state 'off' 
indicator" for this state for a week if, for the period consisting 
of such week and the immediately preceding 12 weeks, the rate 
of insured unemployment is less than six percent and the require
ments for a "state 'on' indicator" under clause (2) of this sub
division are not satisfied. 
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(4) [RATE OF INSURED UNEMPLOYMENT.] "Rate of 
insured unemployment," for purposes of clauses (2) and (3), 
means the percentage derived by dividing the average weekly 
number of individuals filing claims for regular benefits in this 
state for weeks of unemployment with respect to the most recent 
13 consecutive week period, as determined by the commissioner 
on the basis of his reports to the United States secretary of 
labor, by the average monthly employment covered under this 
law for the first four of the most recent six completed calendar 
quarters ending before the end of such 13 week period. 

(6) [REGULAR BENEFITS.] "Regular benefits" means 
benefits payable to an individual under this law or under any 
other state law (including benefits payable to federal civilian 
employees and to ex-servicemen pursuant to 5 U.S.C. chapter 
85) other than extended benefits and additional benefits. 

(6) [EXTENDED BENEFITS.] "Extended benefits" 
means. benefits (including benefits payable to federal civilian 
employees and to ex-servicemen pursuant to 5 U.S.C. chapter 
86) payable to an individual under the provisions of this section 
for weeks of unemployment in his eligibility period. 

(7) [ADDITIONAL BENEFITS.] "Additional benefits" 
means benefits payable to exhaustees by reason of conditions 
of high unemployment or by reason of other special factors under 
the provisions of any state law. 

(8) [ELIGIBILITY PERIOD.] "Eligibility period" of an 
individual means the period consisting of the weeks in his 
benefit year which begin in an extended benefit period and, if 
his benefit year ends within such extended benefit period, any 
weeks thereafter which begin in such period. 

(9) [EXHAUSTEE.] "Exhaustee" means an individual 
who, with respect to any week of unemployment in his eligibility 
period: 

(a) Has received, prior to such week, all of the regular 
benefits that were available to him under this law or any other 
state law (including dependents' allowances and benefits payable 
to federal civilian employees and ex-servicemen under 5 U.S.C. 
chapter 85) in his current benefit year that includes such week: 

Provided, that, for the purposes of this paragraph, an indi
vidual shall be deemed to have received all of the regular benefits 
that were available to him although as a result of a pending 
appeal with respect to wage credits (OR), credit weeks, or 
alternative credit weeks that were not considered in the original 
monetary determination in his benefit year, he may subsequently 
be determined to be entitled to added regular benefits; or 
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(b) His benefit year having expired prior to such week, has 
no, or insufficient, wages and/or employment on the basis of 
which he could establish a new benefit year that would include 
such week or having established a benefit year that includes 
such week, he is precluded from receiving regular compensation 
by reason of: (i) a state law provision which meets the require
ments of section 3304 (a) (7) of the Internal Revenue Code of 
1954, or (ii) a disqualification determination which cancelled 
wage credits or totally reduced his benefit rights, or (iii) bene
fits are not payable by reason of a seasonal limitation in a state 
unemployment insurance law; and 

(c) Has no right to unemployment benefits or allowances, as 
the case may be, under the railroad unemployment insurance 
act, the trade expansion act of 1962, the automotive products 
act of 1965 and such other federal laws as are specified in 
regulations issued by the United States secretary of labor; and 
has not received and is not seeking unemployment benefits 
under the unemployment compensation law of Canada; but if 
he is seeking such benefits and the appropriate agency finally 
determines that he is not entitled to benefits under such law 
he is considered an exhaustee. 

(10) [STATE LAW.] "State law" means the unemploy
ment insurance law of any state, approved by the United States 
secretary of labor under section 3304 of the Internal Revenue 
Code of 1954. 

Sec. 13. [268.073] [ADDITIONAL UNEMPLOYMENT 
COMPENSATION BENEFITS.] 

Subdivision 1. Additional unemployment compensaiUon 
benefits are authorized under this section only if the commis
sioner determines that: 

(1) an employer has reduced operations at an establishment 
resulting in the reduction of at least 50 percent of the employer's 
work force and the lay-off of at least 50 employees at that 
establishment; 

(2) the employer does not intend to "esume opemtions which 
would lead to the reemployment of those employees at any time 
in the future; and 

(3) the unemployment rate for the county in which the 
establishment is located was ten percent during the month of the 
reduction or any of the three months preceding or succeeding the 
reduction. 

SuM. 2. [PAYMENT OF BENEFITS.] All benefits pay
able under this section are payable from the fund. 
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Subd. s. [ELIGIBILITY CONDITIONS.] An individual i3 
eligible to receive additional benefits under thi3 section for 
any week during the individual's benefit year if the commi3-
sWner finds that: 

(1) the individual's unemployment i3 the result of a reduc
tion in operations as provided under subdivi3ion 1; 

(2) the .individual is unemployed and meets the eligibility 
requirements for the receipt of unemployment benefits under 
section 268.08; 

(3) the individual i3 not subject to a di3qualification for 
benefits tmde,· section 268.09; for the purpose of thi3 .subdivision, 
the di3qualifying conditions set forth in section 268.09, and the 
requalifying requirements thereunder, apply to the receipt of 
additional benefits under this section; 

(4) the individual has exhausted aU rights to regular bene
fits pOlJlable under section 268.07, is not entitled to receive ex
tended benefits under section 268.071, and i3 not entitled to 
receive unemployment compensation benefits under any other 
state or federal law for the week in which the individual is claim
ing additional benefits; 

(5) the individual has made a claim for additional benefits 
with respect to any week the individual is claiming benefits in 
accordance with the regulations as the commissioner may pre
scribe with respect to claims for regular benefits; and 

(6) the individual has worked at least 26 weeks during the 
individual's base period in employment with an employer for 
whom the commi3sioner has determined there was a reduction in 
operations under subdivi3ion 1. 

Subd. 4. [WEEKLY BENEFIT AMOUNT.] A claimant's 
weekly benefit amount under thi3 section shall be the same as the 
individual's weekly benefit amount payable during the indi
vidual's current benefit year under section 268.08. 

Subd. 5. [MAXIMUM BENEFITS PAYABLE.] A claim
ant's maximum amount of additional benefits payable in the indi
vidual's benefit year shall be six times the individual's weekly 
benefit amount. Unemployment compensation benefits paid to an 
individual under any state or federal law other than regular bene
fits payable under section 268.07 shall be deducted from that 
individual's maximum amount of additional benefits. 

Subd. 6. The additional benefits provided under thi3 section 
shall be payable to any claimant who meets the eligibilitycondi
tions under subdivision 3 whose unemployment occurred on July 
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1,1984, or thereafter, provided the claimant has filed a claim for 
additional benefits which is effective January 1, 1986, or there
after. 

Sec. 14. Minnesota Statutes 1985 Supplement, section 268.08, 
subdivision 1, is amended to read: 

Subdivision 1. [ELIGIBILITY CONDITIONS.] An indi
vidual shall be eligible to receive benefits with respect to any 
week of unemployment only if the commissioner finds that the 
individual: 

(1) has registered for work at and thereafter has continued 
to report to an employment office, or agent of the office, in ac
cordance with rules the commissioner may adopt; except that the 
commissioner may by rule waive or alter either or both of the 
requirements of this clause as to types of cases or situations with 
respect to which the commissioner finds that compliance with the 
requirements would be oppressive or would be inconsistent with 
the purposes of sections 268.03 to 268.24; 

(2) has made a claim for benefits in accordance with rules 
as the commissioner may adopt; 

(3) was able to work and was available for work, and was 
actively seeking work. The individual's weekly benefit amount 
shall be reduced one-fifth for each day the individual is unable 
to work or is unavailable for work. Benefits shall not be denied 
by application of this clause to an individual who is in training 
with the approval of the commissioner or in training approved 
pursuant to section 236 of the Trade Act of 1974, as amended. 

An individual is deemed unavailable for work with respect to 
any week which occurs in a period when the individual is a full
time student in attendance at, or on vacation from an established 
school, college or university unless a majority of the credit weeks 
or alternative credit weeks earned in the base period were for 
services performed during weeks in which the student was at
tending school as a full-time student. 

An individual serving as a juror shall be considered as avail
able for work and actively seeking work on each day the individ
ual is on jury duty; and 

(4) has been unemployed for a waiting period of one week 
during whlch the individual is otherwise eligible for benefits 
under sections 268.03 to 268.24. However, payment for the wait
ing week shall be made to the individual as follows: ten percent 
of the amount of the individual's weekly benefit amount otherwise 
payable shall be paid to the individual after the individual has 
qualified for and been paid benefits for four weeks of unemploy
meAt in a benefit year which period of unemployment is termi-
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nated because of the individual's return to employment; the re
maining 90 percent of the individual's weekly benefit amount 
shall be paid to the individual after the last week for which the 
individual has qualified for and been paid benefits. No individual 
is required to serve a waiting period of more than one week with
in the one-year period subsequent to filing a valid claim and com
mencing with the week within which the valid claim was filed. 

Sec. 15. Minnesota Statutes 1984, section 268.08, subdivision 
3, is amended to read: 

Subd. 3. [NOT ELIGIBLE.] An individual shall not be 
eligible to receive benefits for any week with respect to which he 
is receiving, has received, or has filed a claim for remuneration 
in an amount equal to or in excess of his weekly benefit amount 
in the form of 

(1) termination, severance, or dismissal payment or wages 
in lieu of notice whether legally required or not; provided that if 
a termination, severance, or dismissal payment is made in a 
lump sum, the employer may allocate such lump sum payment 
over a period equal to the lump sum divided by the employee's 
regular pay while employed by such employer; provided any such 
payment shall be applied for a period immediately following the 
last day of work but not to exceed 28 calendar days; or 

(2) vacation allowance paid directly by the employer for a 
period of requested vacation, including vacation periods assigned 
by the employer under the provisions of a collective bargaining 
agreement, or uniform vacation shutdown; or 

(3) compensation for loss of wages under the workers' com
pensation law of this state or any other state or under a similar 
law of the United States, or under other insurance or fund estab
lished and paid for by the employer except that this does not 
apply to an individual who is receiving temporary partial com
pensation pursuant to section 176.101, subdivision 3k; or 

(4) 50 percent of the pension payments from any fund, 
annuity or insurance maintained or contributed to by a base 
period employer including the armed forces of the United States 
if the employee contributed to the fund, annuity or insurance 
and all of the pension payments if the employee did not contribute 
to the fund, annuity or insurance; or 

(5) 50 percent of a primary insurance benefit under title II 
of the Social Security Act as amended, or similar old age benefits 
under any act of congress or this state or any other state. 

Provided, that if such remuneration is less than the benefits 
which would otherwise be due under sections 268.03 to 268.24, he 
shall be entitled to receive for such week, if otherwise eligible, 
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benefits reduced by the amount of such remuneration; provided, 
further, that if the appropriate agency of such other state or the 
federal government finally determines that he is not entitled to 
such benefits, this provision shall not apply. If the computation 
of reduced benefits, required by this subdivision, is not a whole 
dollar amount, it shall be rounded down to the next lower dollar 
amount. 

If an individual's benefit is reduced because of the receipt of a 
pension from the employer that the individual left due to the rea
sons described in clause (b), the individual's benefit year shaU 
be extended by the number of weeks necessary for the individual 
to receive the benefit which would have been paid in the benefit 
year except for that reduction if the following conditions are 
satisfied: 

(a) the individual is ineligible for benefits 801ely due to the 
lapse of the benefit year; 

(b) the individual is unemployed due to the closing of a place 
of employment or is otherwise permanently laid off and not due 
to a voluntary decision of the individual to retire; and 

(c) the individual had not attained mandatory retirement 
age at the time the individual became unemployed. 

Sec. 16. Minnesota Statutes 1984, section 268.09, subdivision 
I, is amended to read: 

Subdivision 1. [DISQUALIFYING CONDITIONS.] An in
dividual separated from employment under clauses (1), (2), or 
(3) shall be disqualified for waiting week credit and benefits. 
For separations under clauses (1) and (2), the disqualification 
shall continue until (FOUR) eight calendar weeks have elapsed 
following his separation and the individual has earned (FOUR) 
eight times his weekly benefit amount in insured work. 

(1) [VOLUNTARY LEAVE.] The individual voluntarily 
and without good cause attributable to the employer discon
tinued his employment with such employer. For the purpose of 
this clause, a separation from employment by reason of its tem
porary nature or for inability to pass a test or for inability to 
meet performance standards necessary for continuation of em
ployment or based solely on a provision in a collective bargain
ing agreement by which an individual has vested discretionary 
authority in another to act in behalf of the individual shall not 
be deemed voluntary. 

A separation shall be for good cause attributable to the em
ployer if it occurs as a consequence of sexual harassment. Sex
ual harassment means unwelcome sexual advances, requests for 
sexual favors, sexually motivated physical contact or other con-
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duct or communication of a sexual nature when: (1) the em
ployee's submission to such conduct or communication is made 
a term or condition of the employment, (2) the employee's sub
mission to or rejection of such conduct or communication is the 
basis for decisions affecting employment, or (3) such conduct or 
communication has the purpose or effect of substantially inter
fering with an individual's work performance or creating an 
intimidating, hostile, or offensive working environment and the 
employer knows or should know of the existence of the harass
ment and fails to take timely and appropriate action. 

(2) [DISCHARGE FOR MISCONDUCT.] The individual 
was discharged for misconduct, not amounting to gross miscon
duct connected with his work or for misconduct which interferes 
with and adversely affects his employment. 

An individual shall not be disqualified under clauses (1) and 
(2) of this subdivision under any of the following conditions: 

(a) The individual voluntarily discontinued his employment 
to accept work offering substantially better conditions of work 
or substantially higher wages or both; 

(b) The individual is separated from employment due to his 
own serious illness provided that such individual has made rea~ 
sonable efforts to retain his employment; 

An individual who is separated from his employment due to 
his illness of chemical dependency which has been professionally 
diagnosed or for which he has voluntarily submitted to treat
ment and who fails to make consistent efforts to maintain the 
treatment he knows or has been professionally advised is neces
sary to control that illness has not made reasonable efforts to 
retain his employment. 

(c) The individual accepts work from a base period employer 
which involves a change in his location of work so that said work 
would not have been deemed to be suitable work under the pro
visions of subdivision 2 and within a period of 13 weeks from 
the commencement of said work voluntarily discontinues his 
employment due to reasons which would have caused the work 
to be unsuitable under the provision of said subdivision 2; 

(d) The individual left employment because he had reached 
mandatory retirement age and was 65 years of age or older; 

(e) The individual is terminated by his employer because he 
gave notice of intention to terminate employment within 30 days. 
This exception shall be effective only through the calendar week 
which includes the date of intended termination, provided that 
this exception shall not result in the payment of benefits for any 
week for which he receives his normal wage or salary which is 
equal to or greater than his weekly benefit amount; 
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(f) The individual is separated from employment due to the 
completion of an apprenticeship program, or segment thereof, 
approved pursuant to chapter 178; 

(g) The individual voluntarily leaves part-time employment 
with a base period employer while continuing full-time employ
ment if the individual attempted to return to part-time employ
ment after being separated from the full-time employment, and 
if substantially the same part-time employment with the base 
period employer was not available for the individual. 

(3) [DISCHARGE FOR GROSS MISCONDUCT.] The in
dividual was discharged for gross misconduct connected with his 
work or gross misconduct which interferes with and adversely 
affects his employment. For a separation under this clause, the 
commissioner shall impose a total disqualification for the benefit 
year and cancel all of the wage credits from the last employer 
from whom he was discharged for gross misconduct connected 
with his work. 

For the purpose of this clause "gross misconduct" is defined 
as misconduct involving assault and battery or the malicious 
destruction of property or arson or sabotage or embezzlement 
or any other act, including theft, the commission of which 
amounts to a felony or gross misdemeanor. For an employee of 
a health care facility, gross misconduct also includes misconduct 
involving an act of patient or resident abuse as defined in sec
tion 626.557, subdivision 2, clause (d). 

If an individual is convicted of a felony or gross misdemeanor 
for the same act or acts of misconduct for which the individual 
was discharged, the misconduct is conclusively presumed to be 
gross misconduct if it was connected with his work. 

(4) [LIMITED OR NO CHARGE OF BENEFITS.] Bene
fits paid subsequent to an individual's separation under any of 
the foregoing clauses, excepting clauses (2) (c) and (2) (e), shall 
not be used as a factor in determining the future contribution 
rate of the employer from whose employment such individual 
separated. 

Benefits paid subsequent to an individual's failure, without 
good cause, to accept an offer of suitable re-employment shall 
not be used as a factor in determining the future contribution 
rate of the employer whose offer of re-employment he failed to 
accept or whose offer of re-employment was refused solely due 
to the distance of the available work from his residence, the 
individual's own serious illness or his other employment at the 
time of the offer. 

(5) An individual who was employed by an employer shall 
not be disqualified for benefits under this subdivision for any 
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acts or omissions occurring after his separation from employ
ment with the employer. 

(6) [DISCIPLINARY SUSPENSIONS.] An individual 
shall be disqualified for waiting week credit and benefits for 
the duration of any disciplinary suspension of 30 days or less 
resulting from his own misconduct. Disciplinary suspensions of 
more than 30 days shall constitute a discharge from employment. 

Sec. 17. Minnesota Statutes 1984, section 268.09, subdivision 
2, is amended to read: 

Subd.2. [FAILURE TO APPLY FOR OR ACCEPT SUIT
ABLE WORK OR RE-EMPLOYMENT.] An individual shall 
be disqualified for waiting week credit and benefits during the 
week of occurrence and until (FOUR) eight calendar weeks have 
elapsed following his refusal or failure and he has earned 
(FOUR) eight times his weekly benefit amount in insured work 
if the commissioner finds that he has failed, without good cause, 
either to apply for available, suitable work of which he was 
advised by the employment office, or the commissioner or to 
accept suitable work when offered him, or to return to his cus
tomary self-employment (if any) when so directed by the com
missioner, or to accept a base period employer's offer of re
employment offering substantially the same or better hourly 
wages and conditions of work as were previously provided by 
that employer in his base period. 

(a) In determining whether or not any work is suitable for 
an individual, the commissioner shall consider the degree of risk 
involved to his health, safety, and morals, his physical fitness 
and prior training, his experience, his length of unemployment 
and prospects of securing local work in his customary occupa
tion, and the distance of the available work from his residence. 

(b) Notwithstanding any other provisions of sections 268.03 
to 268.24, no work shall be deemed suitable, and benefits shall 
not be denied thereunder to any otherwise eligible individual for 
refusing to accept new work under any of the following condi
tions: 

(1) if the position offered is vacant due directly to a strike, 
lockout, or other labor dispute; 

(2) if the wages, hours, or other conditions of the work 
offered are substantially less favorable to the individual than 
those prevailing for similar work in the locality; 

(3) if as a condition of being employed the individual would 
be required to join a union or to resign from or refrain from 
joining any bona fide labor organization; 
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(4) if the individual is in training with the approval of the 
commissioner. 

(c) Except as otherwise provided in paragraph (b), work is 
suitable if it meets the requirements of paragraph (a) and pays 
75 percent or more of the individual's gross weekly wage8. 

Sec. 18. Minnesota Statutes 1984, section 268.09, is amended 
by adding a subdivision to read: 

Subd. 2a. An individual who has qualified for benefit8 under 
the alternative credit week requirement, as provided under sec
tion 268.07, subdivision 2, and who is disqualified for benefits 
under subdivisions 1 and 2 of this section, other than for gr08s 
misconduct, shall be disqualified for waiting week credit and 
benefits. The disqualification shall continue until eight weeks 
have elapsed following the separation or refusal of 8uitable work 
or reemployment and until the individual has worked for a min
imum of 20 hours in each of eight weeks in insured work. 

Sec. 19. Minnesota Statutes 1984, section 268.10, subdivision 
1, is amended to read: 

Subdivision 1. [FILING.] Claims for benefits shall be made 
in accordance with such regulations as the commissioner may 
prescribe. Each employer shall post and maintain printed state
ments of such regulations in places readily accessible to indi
viduals in his service and shall make available to each such indi
vidual at the time he becomes unemployed, a printed statement of 
such regulations. Such printed statements shall be supplied by 
the commissioner to each employer without cost to him. 

(1) Any employer upon separation of an employee from his 
employment for any reason which may result in disqualification 
for benefits under section 268.09, shall furnish to such employee 
a separation notice which shall provide the employer's name, ad
dress, and employer account number as registered with the de
partment, the employee's name and social security account num
ber, the inclusive dates of his employment, and the reason for the 
separation. A copy of such separation notice shall be filed with 
the commissioner within seven days of such separation. The com
missioner shall require each individual filing a claim for benefits 
to establish a benefit year to furnish the reason for separation 
from all employers in his base period. 

(2) Upon the filing, by an individual, of a claim for benefits, 
the commissioner shall give notice to all such base period em
ployers of the filing of such claim and request each such base 
period employer, within seven days after the mailing of such 
notice, to furnish the following information: 

(a) The total wage credits earned in the base period; 
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(b) The number of credit weeks or alternative credit weeks 
which end within the base period; 

(c) The week ending dates for each calendar week within the 
base period in which the individual earned less than the amount 
required to make a credit week and the amount of earnings in 
each such week; 

(d) The reason for the separation or separations of such 
individual from the employ of the employer in the base period; 
and 

(e) Such employer's protest, if any, relating to the ineligi
bility or disqualification of such individual. 

(3) If any base period employer, after the notice of filing of 
a claim and the request for wage and separation information has 
been duly mailed to his last known address, fails to file informa
tion as provided by items (a) through (e) of clause 2 of this 
subdivision within seven days, the commissioner shall: 

(a) Determine the validity of an individual's claim based on 
the claimant's statements or any other available information. An 
employer shall be liable for a late filing fee of not less than $5 
nor more than $25, as the commissioner may determine, to be 
paid to the department of economic security and credited to the 
contingent fund if he has failed without good cause to submit the 
wage and separation information as required in clause 2 of this 
subdivision within seven days after the request has been duly 
mailed to his last known address. In the absence of fraud, if a 
redetermination of validity of claim based on an employer's late 
report subsequently cancels or reduces the amount of benefits to 
which a claimant was entitled under the initial determination, the 
claimant shall not be required to make repayment to the fund of 
any benefits paid to him prior to such redetermination; and 

(b) Determine any issue of disqualification raised by clause 
(1) or by an employer's late report. If an employer fails to file a 
separation notice within the time limits prescribed in clause (1), 
any relief from benefit charges provided by section 268.09, sub
division 1, clause (4), shaH apply to weeks of unemployment be
ginning after the filing of the late report. 

Sec. 20. Minnesota Statutes 1984, section 268.10, subdivision 
2, is amended to read: 

Subd. 2. [EXAMINATION OF CLAIMS; DETERMINA
TION; APPEAL.] (1) An official, designated by the commis
sioner, shaH promptly examine each claim for benefits filed to 
establish a benefit year pursuant to this section, and, on the basis 
of the facts found, shaH determine whether or not such claims 
are valid, and if valid, the weekly benefit amount payable, the 



85th Day] THURSDAY, MARCH 13, 1986 7363 

maximum benefit amount payable during the benefit year, and 
the date the benefit year terminates, and this determination shall 
be known as the determination of validity. Notice of the deter
mination of validity or any redetermination as provided for in 
clause (4) shall be promptly given the claimant and all other in
terested parties. If within the time limits for filing a protest an 
employer notifies the department that an individual's weekly 
benefit amount as determined under section 268.07 exceeds the 
individual's weekly wages earned with the employer, the individ
ual's weekly benefit amount shall be the lesser of (1) the weekly 
benefit amount as determined under section 268.07, or (2) the 
weekly benefit amount which is 50 percent of the quotient derived 
by dividing the total wage credits earned in the individual's base 
period credit weeks or alternative credit weeks from all emp\cyers 
in insured work by the number of base period credit weeks 01' 

alternative C1'edit weeles. If within the time specified for the filing 
of wage and separation information as provided in subdivision 1, 
clause (2), the employer makes an allegation of disqualification 
or raises an issue of the chargeability to his account of benefits 
that may be paid on such claim, if the claim is valid, the issue 
thereby raised shall be promptly determined by said official and 
a notification of the determination delivered or mailed to the 
claimant and the employer. If an initial determination or an ap
peal tribunal decision or the commissioner's decision awards 
benefits, the benefits shall be paid promptly regardless cf the 
pendency of any appeal period or any appeal or other proceeding 
which may thereafter be taken. Except as provided in clause (6), 
if an appeal tribunal decision modifies or reverses an initial 
determination awarding benefits, or if a commissioner's decision 
modifies or reverses an appeal decision awarding benefits, any 
benefits paid under tbe award of such initial determination or 
appeal tribunal decision shall be deemed erroneous payments. 

(2) At any time within 24 months from the date of the filing 
of a valid claim for benefits by an individual, an official of the 
department or any interested party or parties raises an issue of 
claimant's eligibility for benefits for any week or weeks in accor
dance with the requirements of the provisions of sections 263.03 
to 268.24 or any official of the department or any interested 
party or parties or benefit year employer raises an issue of dis
qualification in accordance with the regulations of the commis
sioner, a determination shall be made thereon and a written notice 
thereof shall be given to the claimant and such other interested 
party or parties or benefit year employer. A determination issued 
under this clause which denies benefits for weeks for which the 
claimant has previously been paid benefits is an overpayment of 
those benefits subject to section 268.18. 

(3) A determination issued pursuant to clauses (1) and (2) 
shall be final unless an appeal therefrom is filed by a claimant or 
employer within 15 days after the mailing of the notice of the 
determination to his last known address or personal delivery of 
the notice. Every notice of determination shall contain a promi
nent statement indicating in clear language the method of appeal-
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ing the determination, the time within which such an appeal must 
be made, and the consequences of not appealing the determina
tion. A timely appeal from a determination of validity in which 
the issue is whether an employing unit is an employer within the 
meaning of this chapter or whether services performed for an 
employer constitute employment within the meaning of this chap
ter shall be subject to the provisions of section 268.12, subdivision 
13. 

(4) At any time within 24 months from the date of the filing 
of a valid claim for benefits by an individual, the commissioner 
on his own motion may reconsider a determination of validity 
made thereon and make a redetermination thereof if he finds that 
an error in computation or identity or the crediting of wage 
credits has occurred in connection therewith or if the determina
tion was made as a result of a nondisclosure or misrepresentation 
of a material fact. A determination or redetermination issued 
under this clause which denies benefits for weeks for which the 
claimant has previously been paid benefits is an overpayment of 
those benefits subject to section 268.18. 

(5) However, the commissioner may in his discretion refer 
any disputed claims directly to a referee for hearing and deter
mination in accordance with the procedure outlined in subdivi
sion 3 and the effect and status of such determination in such 
a case shall be the same as though the matter had been deter
mined upon an appeal to the tribunal from an initial determina
tion. 

(6) If a referee's decision affirms an initial determination 
awarding benefits or the commissioner affirms an appeal tri
bunal decision awarding benefits, the decision, if finally re
versed, shall not result in a disqualification and benefits paid 
shall neither be deemed overpaid nor shall they be considered 
in determining any individual employer's future contribution 
rate under section 268.06. 

Sec. 21. [UNEMPLOYMENT BENEFIT BORROWINGS.] 

The commissioner of jobs and training must determine on 
October 1, 1986, whether there will be sufficient funds in the 
unemployment compensation fund established under section 
268.05, subdivision 5, for the payment of unemployment bene
fits from November 10, 1986, to January 1, 1987. 

If the commissioner determines there is a possibility that 
there will be insUfficient money in the fund to pay those bene
fits the commissioner must notify the commissioner of finance 
immediately. The commissioner of finance must, upon receiving 
notice, arrange for short term borrowing an amount necessary 
to cover the insufficiency as calculated by the commissioner of 
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jobs and training and deposit the money in the unemployment 
compensation fund. 

The commissioner of jobs and training must spend only 
amounts from the borrowing as are necessary to pay all unem
ployment benefits due from November I, 1986, to January I, 
1987, without requiring an advance from the secretary of the 
treasury of the United States under section 1201 of the social 
security act, as amended. 

The loan is repayable immediately subsequent to January 1, 
1987, from employers contributions made to the commissioner 
pursuant to section 268.06. Interest on the loan shall be paid 
from funds available to the commissioner of jobs and training 
to the extent it does not violate federal law or regulations other
wise the interest shall be paid from the general fund. 

Sec. 22. Minnesota Statutes 1984, section 16A.671, subdivi
sion 1, is amended to read: 

Subdivision 1. [AUTHORITY; ADVISORY RECOMMEN
DATION.] To ensure that cash is available when needed to pay 
warrants drawn on the general fund under appropriations and 
allotments and for transfers under section II" the governor may 
authorize the commissioner (1) to issue certificates of indebted
ness in anticipation of the collection of taxes levied for and other 
revenues appropriated to the general fund for expenditure dur
ing each biennium; and (2) to issue additional certificates to 
refund outstanding certificates and interest on them, under the 
Constitution, article XI, section 6. 

Sec. 23. [REEMPLOYMENT BENEFIT STUDY.] 

The commissioner of the department of jobs and training shall 
study the feasibility and public policy implication of providing 
partial weekly benefits to individuals that return to work prior 
to the time their benefit eligibility ceases. The commissioner 
shall report the results of the study along with any recommen
dations to each house of the legislature by January 1,1987. 

Sec. 24. [QUARTERLY QUALIFYING STUDY.] 

The commissioner of the department of jobs and training sMt/ 
make a detailed study of quarterly qualifying statutes in other 
states and shall present that study, along with a proposal for its 
implementation, to the legislature no later than January 1, 1987. 
The proposal shall be as revenue- and benefit-neutral as practi
cable with reference to the laws in effect as of January 1. 1987, 
as is reasonably possible. The report shall include a lletailed ex
plication of the need for adoption of this system, including 
pertinent citations of federal laws, and a timetable for its imple
mentation. 
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Sec. 25. [EFFECTIVE DATE.] 

Sections 1, 18, 14, 15, 16, 17, 21, 22, 28, and 24 are effective 
the day following final enactment. Sections 2, 4, 5, 6, 10, 11, 12, 
18, 19, and 20 are effective July 1, 1986. Section 7 is effective 
retroactively to January 1, 1986. Sections 3, 8, and 9 are effective 
January 1, 1987. 

ARTICLE 2 

TRANSFER OF AUTHORITY TO OFFICE OF 

ADMINISTRATIVE HEARINGS 

Section 1. [TRANSFER FROM DEPARTMENT OF JOBS 
AND TRAINING.] 

Subdivision 1. [PURPOSE.] It is the purpose and intent of 
this article to transfer all unemployment compensation hearing 
responsibilities and related functions except for appeal hearings 
before the commissioner or an authorized representative from 
the department of jobs and training to the office of administra
tive hearings. 

SuM. 2. [PERSONNEL; EQUIPMENT.] All unemploy
ment insurance referees at the department of jobs and training 
are transferred to the office of administrative hearings pursu
ant to Minnesota Statutes, section 15.089, except as otherwise 
provided by this article. Notwithstanding any laws to the con
trary, all unemployment insurance referees employed by the 
department of jobs and training at the time of this transfer are 
eligible for appointment as unemployment judges within the 
office of administrative hearings, and shall be appointed as such 
on transfer. Notwithstanding the provisions of section 15.039, 
or any other provision of this article, the chief administrative 
law judge, in consultation with the commissioner of employee 
relations, shall appoint supervisory unemployment insurance 
judges. Referees transferred pursuant to this section fulfilling 
supervisory functions with the department of jobs and training 
at the time of transfer may be considered for appointment as 
supervisory unemployment insurance judges. All personnel and 
positions at the department of jobs and training presently 'Pro
viding support to the hearing related functions transferred pur
suant to this article, including those involved in the scheduling 
of hearings, processing, and mailing of hearing notices, prepara
tion and serving of referees' decisions or correspondence, travel 
coordination, accounting, and answering of telephones are trans
ferred to the office of administrative hearings pursuant to Min
nesota Statutes, section 15.039. 

All equivment and supplies used solely by the transferred per
sonnel in the performance of their duties are transferred to the 
office of administrative hearings. 
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Subd.8. [COOPERATION.] Commencing with the passage 
and signing of this act, the commissioner, the commissioners of 
administration, finance, and employee relations, and the chief 
administrative law judge shall cooperate in assuring a smooth 
transfer of the referees and related personnel and equipment in 
order to carry out the purposes of this article. The commissioner 
shall provide office space at the department of jobs and training 
for the chief administrative law judge to use prior to the trans
fer in order to complete a review of the existing hearing system 
and personnel prior to the effective date of the transfer. The 
commissioner of administration, after consultation with the com.
missioner of jobs and training, the commissioner of finance, and 
the chief administrative law judge, shall determine the appro
priate location of office space for the transferred personnel. The 
commissioner shall continue to provide space for the conduct of 
hearings in the same facilities and locations which are presently 
utilized for that purpose. 

Subd. 4. [RULES.] The chief administrative law judge may 
make emergency ruleg for the purpose of adopting procedural 
rules for unemployment compensation hearings. The rules shall 
not conflict with any provisions of chapter 268 and shall comply 
with any applicable federal laws, rules, or regulations. 

Subd. 5. [TIMELINESS.] To satisfy United States Depart
ment of Labor funding requirements the office of administrative 
hearings shall meet or exceed timeliness standards under federal 
regulation in the conduct of unemployment compensation hear
ings. 

Sec. 2. Minnesota Statutes 1984, section 14.03, subdivision 2, 
is amended to read: 

Subd. 2. [CONTESTED CASE PROCEDURE.] The con
tested case procedures of the administrative procedure act pro
vided in sections 14.57 to 14.70 do not apply to (a) the Minnesota 
municipal board, (b) the commissioner of corrections, (c) the 
unemployment insurance program (AND), except for those hear
ings held by an unemployment insurance judge of the office of 
administrative hearings, (d) the social security disability deter
mination program in the department of (ECONOMIC SECU
RITY) jobs and training, «D» (e) the director of mediation 
services, «E» (f) the workers' compensation division in the de
partment of labor and industry, «F» (g) the workers' compen
sation court of appeals, «G» (h) the board of pardons, or 
«H» (i) the public employment relations board. 

Sec. 3. Minnesota Statutes 1985 Supplement, section 14.48, is 
amended to read: 

14.48 [CREATION OF OFFICE OF ADMINISTRATIVE 
HEARINGS; CHIEF ADMINISTRATIVE LAW JUDGE AP-
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POINTED; OTHER ADMINISTRATIVE LAW JUDGES AP
POINTED.] 

A state office of administrative hearings is created. The office 
shall be under the direction of a chief administrative law judge 
who shall be learned in the law and appointed by the governor, 
with the advice and consent of the senate, for a term ending on 
June 30 of the sixth calendar year after appointment. Senate con
firmation of the chief administrative law judge shall be as pro
vided by section 15.066. The chief administrative law judge shall 
appoint additional administrative law judges and compensation 
judges to serve in his office as necessary to fulfill the duties pre
scribed in sections 14.48 to 14.56. The chief administrative law 
judge may delegate to a subordinate employee the exercise of a 
specified statutory power or duty as deemed advisable, subject to 
the control of the chief administrative law judge. Every delega
tion must be by written order filed with the secretary of state. 
All administrative law judges, unemployment insurance judges, 
and compensation judges shall be in the classified service except 
that the chief administrative law judge shall be in the unclassi
fied service, but may be removed from his position only for cause. 
All administrative law judges shall have demonstrated knowledge 
of administrative procedures and shall be free of any political or 
economic association that would impair their ability to function 
officially in a fair and objective manner. All workers' compensa.
tion judges shall be learned in the law, shall have demonstrated 
knowledge of workers' compensation laws and shall be free of 
any political or economic association that would impair their 
ability to function officially in a fair and objective manner. 

Sec. 4. Minnesota Statutes 1985 Supplement, section 14.51, is 
amended to read: 

14.51 [PROCEDURAL RULES FOR HEARINGS.] 

The chief administrative law judge shall adopt rules to govern 
the procedural conduct of all hearings, relating to both rule adop
tion, amendment, suspension or repeal hearings, contested case 
hearings, (AND) workers' compensation hearings and unemploy
ment compensation hearings, and to govern the conduct of volun
tary mediation sessions for rulemaking and contested cases other 
than those within the jurisdiction of the bureau of mediation ser
vices. (TEMPORARY) Emergency rulemaking authority is 
granted to the chief administrative law judge for the purpose of 
(IMPLEMENTING LAWS 1981, CHAPTER 346, SECTIONS 2 
TO 6,103 TO 122, 127 TO 135, AND 141) the adoption of proce
dural rules for unemployment compensation hearings. The proce
dural rules for hearings shall be binding upon all agencies and shall 
supersede any other agency procedural rules with which they 
may be in conflict. The procedural rules for hearings shall include 
in addition to normal procedural matters provisions relating to 
recessing and reconvening new hearings when the proposed final 
rule of an agency is substantially different from that which was 
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proposed at the public hearing. The procedural rules shall estab
lish a procedure whereby the proposed final rule of an agency 
shall be reviewed by the chief administrative law judge to deter
mine whether or not a new hearing is required because of sub
stantial changes or failure of the agency to meet the requirements 
of sections 14.13 to 14.18. Upon his own initiative or upon written 
request of an interested party, the chief administrative law judge 
may issue a subpoena for the attendance of a witness or the pr()
duction of books, papers, records or other documents as are 
material to the matter being heard. The subpoenas shall be en
forceable through the district court in the district in which the 
subpoena is issued. 

Sec. 5. Minnesota Statutes 1984, section 14.53, is amended to 
read: 

14.53 [COSTS ASSESSED.] 

In consultation with the commissioner of (ADMINISTRA
TION) finance the chief administrative law judge shall assess 
agencies the cost of services rendered to them in the conduct of 
hearings. All agencies shall include in their budgets provisions 
for such assessments. 

Sec. 6. Minnesota Statutes 1984, section 43A.18, subdivision 
4, is amended to read: 

Subd.4. [PLANS NOT ESTABLISHED BUT APPROVED 
BY COMMISSIONER.] Notwithstanding any other law to the 
contrary, total compensation for employees listed in this subdivi
sion shall be set by appointing authorities within the limits of 
compensation plans that have been approved by the commissioner 
before becoming effective. 

(a) Total compensation for employees who are not covered by 
a collective bargaining agreement in the offices of the governor, 
attorney general, secretary of state, state auditor and state 
treasurer shall be determined by the governor, attorney general, 
secretary of state, state auditor and state treasurer, respectively. 

(b) Total compensation for unclassified positions pursuant 
to section 43A.08, subdivision 1, clause (h), in the higher educa
tion coordinating board, and in the state board of vocational tech
nical education shall be determined by the state university board 
and the state board for community colleges, the higher education 
coordinating board, and the state board of vocational technical 
education, respectively. 

(c) Total compensation for classified administrative law 
judges and unemployment insurance judges in the office of ad
ministrative hearings shall be determined by the chief adminis
trative law judge. 
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Sec'. 7. Minnesota Statutes 1984, section 179A.10, subdivision 
I, is amended to read: 

Subdivision 1. [EXCLUSIONS.] The commissioner of em
ployee relations shall meet and negotiate with the exclusive repre
sentative of each of the units specified in this section. The units 
provided in this section are the only appropriate units for execu
tive branch state employees. The following employees shall be 
excluded from any appropriate unit: 

(1) the positions and classes of positions in the classified and 
unclassified services defined as managerial by the commissioner 
of employee relations in accordance with section 43A.18, subdivi
sion 3, and so designated in the official state compensation sched
ules; 

(2) unclassified positions in the state university system and 
the community college system defined as managerial by their 
respective boards; 

(3) positions of physician employees compensated under sec
tion 43A.17, subdivision 4; 

(4) positions of all unclassified employees appointed by a 
constitutional officer; 

(5) positions in the bureau of mediation services and the pub
lic employment relations board; 

(6) positions of employees whose classification is pilot or 
chief pilot; 

(7) administrative law judge, unemployment insurance 
judge, and compensation judge positions in the office of adminis
trative hearings; and 

(8) positions of all confidential employees. 

Sec. 8. Minnesota Statutes 1984, section 268.06, subdivision 
18, is amended to read: 

Subd. 18. [NOTICE TO EMPLOYER.] The commissioner 
shall at least twice each year notify each employer of the benefit.~ 
as determined by the department which have been charged to his 
account subsequent to the last notice. Unless reviewed in the 
manner hereinafter provided, charges set forth in such notice, 
or as modified by a redetermination, a decision of (A REF
EREE) an unemployment insurance judge, or the commissioner, 
shall be final and shall be used in determining the contribution 
rates for all years in which the charges occur within the em
ployer's experience period and shall not be subject to collateral 
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attack by way of review of a rate detennination, application for 
adjustment or refund, or otherwise. 

Sec. 9. Minnesota Statutes 1984, section 268.06, subdivision 
19, is amended to read: 

Subd. 19. [NOTICE OF RATE.] The commissioner shall 
mail to each employer notice of his rate of contributions as 
determined for any calendar year pursuant to this section. Such 
notice shall contain the contribution rate, factors used in deter
mining the individual employer's experience rating, and such 
other information as the commissioner may prescribe. Unless 
reviewed in the manner hereinafter provided, the rate as deter
mined or as modified by a redetennination, a decision of (A 
REFEREE) an unemployment insurance judge, or the commis
sioner shall be final except for fraud and shall be the rate upon 
which contributions shall be computed for the calendar year for 
which such rate was determined, and shall not be subject to 
collateral attack for any errors, clerical or otherwise, whether by 
way of claim for adj ustment or refund, or otherwise. If the 
legislature changes any of the factors used to determine the 
contribution rate of any employer for any year subsequent to 
the original mailing of such notice for the year, the earlier 
notice shall be void. The notice based on the new factors shall 
be deemed to be the only notice of rate of contributions for 
that year and shall be subject to the same finality, redetermina
tion and review procedures as provided above. 

Sec. 10. Minnesota Statutes 1984, section 268.06, subdivision 
20, is amended to read: 

Subd. 20. [PROTEST, REVIEW, REDETERMINATION, 
APPEAL.] A review of the charges made to an employer's 
account as set forth in the notice of charges referred to in sub
division 18 and a review of an employer's contribution rate as 
set forth in the notice of his rate for any calendar year as pro
vided in subdivision 19, may be had by the employer if he files 
with the commissioner a written protest setting forth his reasons 
therefor within 30 days from the date of the mailing of the 
notice of charges or contribution rate to him. The date shall 
appear on the notice. Upon receipt of the protest, the commis
sioner shall refer the matter to an official designated hy him 
to review the charges appearing on the notice appealed from or 
the computations of the protesting employer's rate, as the case 
may be, to determine whether or not there has been any clerical 
error or error in computation in either case. The official shall 
either affirm or make a redetennination rectifying the charges 
or rate as the case may be, and a notice of the affirmation or 
redetermination shall immediately be mailed to the employer. If 
the employer is not satisfied with the affirmation or redetermi
nation, he may appeal by filing a notice with the department 
within ten days after the date of mailing appearing upon the 
redetermination. Upon the receipt of the appeal, the commis-
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sioner shall refer the matter to (A REFEREE) the office of 
administrative hearings for a hearing and after opportunity for 
a fair hearing, the (REFEREE) unemployment insurance judge 
shall affirm, modify or set aside the original determination with 
its affirmation or the redetermination, as appears just and 
proper. The commissioner may at any time upon his own motion 
correct any clerical error of the department resulting in 
charges against an employer's account or any error in the com
putation of an employer's contribution rate. The (REFEREE) 
unemployment insurance judge may order the consolidation of 
two or more appeals whenever, in his judgment, consolidation 
will not be prej udicial to any interested party. At any hearing 
a written report of any employee of the department which has 
been authenticated shall be admissible in evidence. Appeals 
from the decision of the (REFEREE) unemployment insurance 
judge shall be provided by section 268.10, subdivision 5. 

Sec. 11. Minnesota Statutes 1984, section 268.10, subdivision 
2, is amended to read: 

Subd. 2. [EXAMINATION OF CLAIMS; DETERMINA
TION; APPEAL.] (I) An official, designated by the com
missioner, shall promptly examine each claim for benefits filed 
to establish a benefit year pursuant to this section, and, on the 
basis of the facts found, shall determine whether or not such 
claims are valid, and if valid, the weekly benefit amount pay
able, the maximum benefit amount payable during the benefit 
year, and the date the benefit year terminates, and this deter
mination shall be known as the determination of validity. Notice 
of the determination of validity or any redetermination as 
provided for in clause (4) shall be promptly given the claimant 
and all other interested parties. If within the time limits for 
filing a protest an employer notifies the department that an 
individual's weekly benefit amount as determined under section 
268.07 exceeds the individual's weekly wages earned with the 
employer, the individual's weekly benefit amount shall be the 
lesser of (I) the weekly benefit amount as determined under 
section 268.07, or (2) the weekly benefit amount which is 50 
percent of the quotient derived by dividing the total wage 
credits earned in the individual's base period credit weeks from 
all employers in insured work by the number of base period 
credit weeks. If within the time specified for the filing of wage 
and separation information as provided in subdivision 1, clause 
(2), the employer makes an allegation of disqualification or 
raises an issue of the chargeability to his account of benefits that 
may be paid on such claim, if the claim is valid, the issue 
thereby raised shall be promptly determined by said official and 
a notification of the determination delivered or mailed to the 
claimant and the employer. If an initial determination or an 
(APPEAL TRIBUNAL) unemployment insurance judge deci
sion or the commissioner's decision awards benefits, the benefits 
shall be paid promptly regardless of the pendency of any appeal 
period or any appeal or other proceeding which may thereafter 
be taken. Except as provided in clause (6), if an {APPEAL 
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TRIBUNAL) unemployment insurance judge decision modifies 
or reverses an initial determination awarding benefits, or if a 
commissioner's decision modifies or reverses an (APPEAL) 
unemployment insurance judge decision awarding benefits, any 
benefits paid under the award of such initial determination or 
(APPEAL TRIBUNAL) unemployment insurance judge deci
sion shall be deemed erroneous payments. 

(2) At any time within 24 months from the date of the 
filing of a valid claim for benefits by an individual, an official 
of the department or any interested party or parties raises 
an issue of claimant's eligibility for benefits for any week or 
weeks in accordance with the requirements of the provisions of 
sections 268.03 to 268.24 or any official of the department or 
any interested party or parties or benefit year employer raises 
an issue of disqualification in accordance with the regulations 
of the commissioner, a determination shall be made thereon 
and a written notice thereof shall be given to the claimant and 
such other interested party or parties or benefit year employer. 
A determination issued under this clause which denies benefits 
for weeks for which the claimant has previously been paid 
benefits is an overpayment of those benefits subject to section 
268.18. 

(3) A determination issued pursuant to clauses (1) and (2) 
shall be final unless an appeal therefrom is filed by a claimant 
or employer within 15 days after the mailing of the notice of 
the determination to his last known address or personal delivery 
of the notice. Every notice of determination shall contain a 
prominent statement indicating in clear language the method of 
appealing the determination, the time within which such an 
appeal must be made, and the consequences of not appealing the 
determination. A timely appeal from a determination of validity 
in which the issue is whether an employing unit is an employer 
within the meaning of this chapter or whether services per
formed for an employer constitute employment within the 
meaning of this chapter shall be subject to the provisions of 
section 268.12, subdivision 13. 

(4) At any time within 24 months from the date of the 
filing of a valid claim for benefits by an individual, the com
missioner on his own motion may reconsider a determination of 
validity made thereon and make a redetermination thereof if he 
finds that an error in computation or identity or the crediting 
of wage credits has occurred in connection therewith or if the 
determination was made as a result of a nondisclosure or 
misrepresentation of a material fact. A determination or rede
termination issued under this clause which denies benefits for 
weeks for which the claimant has previously been paid benefits 
is an overpayment of those benefits subject to section 268.18. 

(5) However, the commissioner may in his discretion refer 
any disputed claims directly to (A REFEREE) the office of 
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administrative hearings for hearing and determination in 
accordance with the procedure outlined in subdivision 3 and the 
effect and status of such determination in such a case shall be 
the same as though the matter had been determined upon an 
appeal to the (TRIBUNAL) unemployment insurance judge 
from an initial determination. 

(6) If (A REFEREE'S) an unemployment insurance 
judge' 8 decision affirms an initial determination aWil-rding bene
fits or the commissioner affirms an (APPEAL TRIBUNAL) 
unemployment insurance judge decision awarding benefits, the 
decision, if finally reversed, shall not result in a disqualification 
and benefits paid shall neither be deemed overpaid nor shall they 
be considered in determining any individual employer's future 
contribution rate under section 268.06. 

Sec. 12. Minnesota Statutes 1984, section 268.10, subdivision 
3, is amended to read: 

Subd. 3. [APPEAL; HEARING.] Upon receipt of an appeal 
from an initial determination made under subdivision 2, the 
commissioner· shall immediately for'ward the appeal and all 
necessary documents to the chief administrative law judge for 
assignment of an unemployment insurance judge to hear the case 
and the scheduling of a date, time, and place for the hearing. 
Unless an appeal is withdrawn, the date for hearing before (A 
REFEREE) an unemployment insurance jndge shall be set and 
notice of the hearing shall be mailed to the last known address 
of all interested parties at least ten days prior to the date set for 
the hearing. The notice shall be mailed by the office of adminis
trative hearings. The hearing may be conducted by means of a 
conference telephone call except that the appellant may request 
that the hearing be conducted in person. The hearing shall 
be a trial de novo, and, upon the evidence presented, the 
(REFEREE) unemployment insurance judge shall affirm, 
modify, or set aside the initial determination. Where the same 
or substantially similar evidence is relevant and material to the 
issues in appeals by more than one individual or in appeals by 
one individual with respect to two or more weeks of unemploy
ment, the appeals may be consolidated into one hearing pursuant 
to the procedur·a! r,t/es adoptee! by the chief administrative law 
.judge. The (REFEREE) unemployment insurance judge shall 
exclude from any consolidated hearing the appeal of an indio 
vidual who may be prejudiced because of the consolidation. 
(A REFEREE) An unemployment insurance judge shall not 
hear any appeal in which the (REFEREE) unemployment in
surance judge has a direct interest. The parties and the com
missioner shall be notified of the (REFEREE'S) unemployment 
insurance judge's decision and the reason for it. The (REF
EREE'S) unemployment insurance judge's decision is deemed 
to be the final decision unless a further appeal is initiated pur
suant to subdivision 5. 
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Sec. 13. Minnesota Statutes 1984, section 268.10, subdivision 
4, is amended to read: 

Subd. 4. [(REFEREES) TRANSCRIPTS; REVIEW OF DE
CISIONS.] (IN ORDER TO ASSURE THE PROMPT DIS
POSITION OF ALL CLAIMS FOR BENEFITS, THE COM
MISSIONER SHALL APPOINT ONE OR MORE IMPARTIAL 
REFEREES. THE COMMISSIONER SHALL BY RULE 
ADOPT A PROCEDURE BY WHICH REFEREES HEAR 
AND DECIDE DISPUTED CLAIMS, SUBJECT TO APPEAL 
TO THE COMMISSIONER. NO PERSON SHALL PARTICI
PATE ON BEHALF OF THE COMMISSIONER IN ANY 
CASE IN WHICH THAT PERSON IS AN INTERESTED 
PARTY. THE COMMISSIONER MAY DESIGNATE ALTER
NATES TO SERVE IN THE ABSENCE OR DISQUALIFICA
TION OF A REFEREE) The department shall cause a tran
script to be prepared of all cases heard by an unemployment 
insurance judge from which an appeal is made to the commis
sioner. There shall be no charges, fees, transcript costs, or other 
cost imposed upon the employee in prosecuting an appeal. All 
decisions of (REFEREES) unemployment insurance judges shall 
be made available to the public in accordance with rules the 
commissioner may prescribe, except that names of interested 
parties may be deleted. 

See. 14. Minnesota Statutes 1984, section 268.10, subdivi
sion 5, is amended to read: 

Subd. 5. [REVIEW BY COMMISSIONER.] Within 30 days 
after mailing or personal delivery of the notice of (A REF
EREE'S) an unemployment insurance judge's decision to the 
claimant or employer at the last known address, a party may 
file, with the commissioner, a notice of appeal from the decision 
and obtain a review of it by the commissioner or an authorized 
representative. (THE COMMISSIONER WITHIN THE SAME 
PERIOD OF TIME MAY ON THE COMMISSIONER'S OWN 
MOTION ORDER A REVIEW OF A DECISION. UPON RE
VIEW, THE COMMISSIONER OR AUTHORIZED REPRE
SENTATIVE MAY AFFIRM, MODIFY, OR SET ASIDE ANY 
FINDING OF FACT OR DECISION, OR BOTH, OF THE 
REFEREE ON THE BASIS OF THE EVIDENCE PREVI
OUSL Y SUBMITTED IN THE CASE, OR REMAND THE 
MATTER BACK TO THE REFEREE FOR THE TAKING 
OF ADDITIONAL EVIDENCE AND NEW FINDINGS AND 
DECISION BASED ON ALL OF THE EVIDENCE BEFORE 
THE REFEREE.) The notice of appeal must set forth the issues 
raised on appeal. The notice of the decision of the 1memployment 
compensation judge must explain how an appeal may be filed. 
On an appeal taken under this subdivision, the commissioner Or 
authorized representative is limited to the issues raised by the 
parties in the notice of the appeal from the unemployment in
surance judge's decision. The commissioner or authorized repre
sentative, on the basis of evidence previously submitted, may 
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affirm the decision of the unemployment insurance judge, may 
remand the case for further proceedings, or may modify or re
verse the decision if the unemployment insurance judge's deci
sion is in error of law, violates the procedures of chapter 268, 
is unsupported by substantial evidence in view of the record as 
a whole when the issue in dispute involves a question of fact, 
Or is arbitrary or capricious. Notice of all hearings on review 
shall be given to all interested parties in the same manner as 
provid·ed for by subdivision 3. Upon the motion of a party, the 
commissioner or authorized representative may (REMOVE TO 
HIMSELF OR HERSELF OR) transfer to another (REF
EREE) unemployment insurance judge the proceedings on any 
claim pending before (A REFEREE) an unemployment insur
ance judge. (ANY PROCEEDINGS REMOVED TO THE 
COMMISSIONER OR AUTHORIZED REPRESENTATIVE 
SHALL BE HEARD UPON NOTICE IN ACCORDANCE 
WITH THE REQUIREMENTS OF SUBDIVISION 3.) The de
partment of economic security shall mail to all interested parties 
and the chief administrative law judge a notice of the filing of 
and a copy of the findings and decision of the commissioner or 
his representative. 

Sec. 15. Minnesota Statutes 1984, section 268.10, subdivision 
6, is amended to read: 

Subd.6. [COMMISSIONER.] The manner in which disputed 
claims are presented, the reports required from the claimant and 
from employers, and the conduct of (HEARINGS AND) appeals 
shall be in accordance with the rules adopted by the commis
sioner (FOR DETERMINING THE RIGHTS OF THE PAR
TIES, WHETHER OR NOT THE REGULATIONS). R'Ules 
relating to the conduct of hearings before unemployment insur
ance judges shall be adopted by the chief administrative law 
judge. The rules of the commissioner and the chief administra
tive law judge need not conform to common law or statutory 
rules of evidence and other technical rules of procedure. A fun 
and complete record shall be kept of an proceedings in connection 
with a disputed claim. All testimony at any hearing shan be 
recorded, but need not be transcribed unless the disputed claim 
is further appealed. 

Sec. 16. Minnesota Statutes 1984, section 268.10, subdivision 
9, is amended to read: 

Subd.9. [REPRESENTATION BY ATTORNEY.] In any 
proceeding under these sections before (A REFEREE) an unem
ployment insurance judge or the commissioner, a party may be 
represented by an agent or attorney, but no individual claiming 
benefits shall be charged fees of any kind in a proceeding before 
(A REFEREE) an unemployment insurance judge, the commis
sioner, commissioner's representatives, or by any court or any 
officers thereof. Any individual claiming benefits in any pro
ceedings before the commissioner or his representatives or a 
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court may be represented by counselor other duly authorized 
agent, except that said agent in any court proceedings under 
these sections, must be an attorney at law; but no counsel shall 
either charge or receive for the services more than an amount 
approved by the commissioner and no fees shall be collected 
from an individual claiming benefits by any agent unless he is 
an attorney at law. 

Sec. 17. Minnesota Statutes 1984, section 268.12, subdivision 
8, is amended to read: 

Subd. 8. [RECORDS; REPORTS.] (1) Each employing 
unit shall keep true and accurate work records for such periods 
of time and containing such information as the commissioner 
may prescribe. Such records shall be open to inspection, audit, 
and verification, and be subject to being copied by any autho
rized representative of the commissioner at any reasonable time 
and as often as may be necessary. The commissioner, (APPEAL 
REFEREE) unemployment insurance judge, or any other duly 
authorized representative of the commissioner, may require 
from any employing unit any sworn or unsworn reports, with 
respect to persons employed by it, which the commissioner, (AP
PEAL REFEREE) unemployment insurance judge, or any other 
duly authorized representative of the commissioner deems nec
essary for the effective administration of sections 268.03 to 268.-
24, provided that quarterly contribution and wage report forms 
shall include the employee's name, social security number, and 
total wages paid to the employee. 

(2) The commissioner may cause to be made such summaries, 
compilations, photographs, duplications, or reproductions of any 
records, reports, or transcripts thereof as he may deem advisable 
for the effective and economical preservation of the information 
contained therein, and such summaries, compilations, photo
graphs, duplications or reproductions, duly authenticated, shall 
be admissible in any proceeding under sections 268.03 to 268.24, 
if the original record or records would have been admissible 
therein. Notwithstanding any restrictions contained in section 
16B.50, except restrictions as to quantity, the commissioner is 
hereby authorized to duplicate, on equipment furnished by the 
federal government or purchased with funds furnished for that 
purpose by the federal government, records, reports, summaries, 
compilations, instructions, determinations, or any other written 
matter pertaining to the administration of the Minnesota eco
nomic security law. 

(3) Notwithstanding any inconsistent provisions elsewhere, 
the commissioner may provide for the destruction or disposition 
of any records, reports, transcripts, or reproductions thereof, 
or other papers in his custody, which are more than two years 
old, the preservation of which is no longer necessary for the 
establishment of contribution liability or benefit rights or for 
any purpose necessary to the proper administration of sections 
268.03 to 268.24, including any required audit thereof, provided, 
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that the commissioner may provide for the destruction or dis
position of any record, report, or transcript, or other paper in 
his custody which has been photographed, duplicated, or repro
duced in the manner provided in clause (2). 

(4) Notwithstanding the provisions of the Minnesota State 
Archives Act the commissioner shaH with the approval of the 
legislative auditor destroy all benefit checks and benefit check 
authorization cards that are more than two years old and no 
person shall make any demand, bring any suit or other proceeding 
to recover from the state of Minnesota any sum aHeged to be due 
him on any claim for benefits after the expiration of two years 
from the date of filing such claim. 

See. 18. Minnesota Statutes 1984, section 268.12, subdivision 
9, is amended to read: 

Subd. 9. [TESTIMONIAL POWERS.] (1) In the dis
charge of the duties imposed by sections 268.03 to 268.24, the 
commissioner, (APPEAL REFEREE) unemployment insurance 
judge, or any duly authorized representative of the commissioner, 
shall have power to administer oaths and affirmations, take 
depositions, certify to official acts, and issue subpoenas to compel 
the attendance of witnesses and the production of books, papers, 
correspondence, memoranda, and other records deemed necessary 
as evidence in connection with a disputed claim or the adminis
tration of these sections; 

(2) Witnesses, other than interested parties or officers and 
employees of an employing unit which is an interested party, 
subpoenaed pursuant to this subdivision or sections 268.03 to 
268.24, shaH be allowed fees the same as witness fees in civil 
actions in district court, which fees need not be paid in advance 
of the time of giving of testimony, and such fees of witnesses so 
subpoenaed shaH be deemed part of the expense of administering 
these sections ; 

(3) In case of contumacy by, or refusal to obey, a subpoena 
issued to any person, any court of this state within the j urisdic
tion of which the inquiry is carried on or within the jurisdiction 
of which such person guilty of contumacy or refusal to obey is 
found or resides or transacts business, upon application by the 
commissioner, or (REFEREE) unemployment insumnce judge, 
or any duly authorized representative of the commissioner, shall 
have jurisdiction to issue to such person an order requiring such 
person to appear before the commissioner, (THE CHAIRMAN 
OF AN APPEAL TRIBUNAL, REFEREE) unemployment in
surance judge, or any duly authorized representative of the com
missioner, there to produce evidence if so ordered or there to 
give testimony relative to the matter under investigation or in 
question; and any failure to obey such order of the court may 
be punished by the court as a contempt thereof. 
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Sec. 19. Minnesota Statutes 1984, section 268.12, subdivision 
10, is amended to read: 

Subd. 10. [SELF-INCRIMINATION.] No person shall be 
excused from attending and testifying or from producing books, 
papers, correspondence, memoranda, and other records before the 
commissioner, (THE CHAIRMAN OF AN APPEAL TRIBU
NAL, REFEREE) unemployment insurance judge, or any duly 
authorized representative of the commissioner, or in obedience to 
the subpoena of any of them in any cause or proceeding before 
the commissioner, (AN APPEAL TRIBUNAL, REFEREE) un
employment insurance judge, or any duly authorized representa
tive of the commissioner on the grounds that the testimony or 
evidence, documentary or otherwise, required of him may tend to 
incriminate him or subject him to a penalty or forfeiture; but 
no individual shall be prosecuted or subjected to any penalty or 
forfeiture for or on account of any transaction, matter, or thing 
concerning which he is compelled, after having claimed his privi
lege against self-incrimination, to testify or produce evidence, 
documentary or otherwise, except that such individual so testify" 
ing shall not be exempt from prosecution and punishment for 
perjury committed in so testifying. 

Sec. 20. Minnesota Statutes 1984, section 268.12, subdivision 
13, is amended to read: 

Subd. 13. [DETERMINATIONS.] (1) An official, desig
nated by the commissioner, upon his own motion or upon appli
cation of an employing unit, shall determine if an employing unit 
is an employer within the meaning of this chapter or as to 
whether services performed for it constitute employment within 
the meaning of this chapter, and shall notify the employing unit 
of the determination. The determination shalI be final unless the 
employing unit, within 30 days after the mailing of notice of the 
determination to the employing unit's last known address, files 
a written appeal from it. 

(2) (THE COMMISSIONER SHALL DESIGNATE ONE 
OR MORE REFEREES TO CONDUCT HEARINGS ON AP
PEALS) Upon receipt of an appeal under clause (1), the com
missioner shall refer the matter to the office of administrative 
hearings for' a hearing. The employing unit and any claimant 
whose filed claim for benefits may be affected by a determination 
issued under clause (1) shall be interested parties to an appeal. 
The (REFEREE) unemployment insumnce judge shall fix a 
time and place within this state for the hearing and give inter
ested parties written notice of it, by mail, not less than ten days 
prior to the time of the hearing. In the discharge of the duties 
imposed by this subdivision, the (REFEREE) unemployment in
surance judge may administer oaths and affirmations, take depo
sitions, certify to official acts, and issue subpoenas to compel the 
attendance of witnesses and the production of books, papers, cor
respondence, memoranda, and other records deemed necessary as 
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evidence in connection with the subject matter of the hearing. 
The written report of any employee of the department of eco
nomic security, made in the regular course of the performance of 
the employee's duties, shall be competent evidence of the facts 
contained in it and shall be prima facie correct, unless refuted by 
other credible evidence. 

(3) Upon the conclusion of the hearing, the (REFEREE) 
unemployment insurance judge shall serve upon the interested 
parties by mail findings of fact and decision. The decision of the 
(REFEREE) unemployment insurance judge, together with his 
findings of fact and reasons in support of them, is final unless an 
interested party, within 30 days after the mailing of a copy of it 
to the interested parties' last known addresses, files an appeal 
with the commissioner (md serves a copy of the appeal on the 
chief administrative law judge, or unless the commissioner, 
within 30 days after mailing of the decision, on his own motion 
orders the matter certified to him for review. Appeal from and 
review by the commissioner of the decision of the (REFEREE) 
unemployment insurance judge shall be in the manner pro
vided by rule. The commissioner may without further hearing 
affirm, modify, or set aside the findings of fact or decision, or 
both, of the (REFEREE) unemployment insurance judge on the 
basis of the evidence previously submitted in the case, or direct 
the taking of additional evidence. The commissioner may disre
gard the findings of fact of the (REFEREE) unemployment i~ 
surance judge and examine the testimony taken and make any 
findings of fact as the evidence taken before the (REFEREE) 
unemploY1nent insurance judge may, in the judgment of the com
missioner, require, and make any decision as the facts found by 
him require. The commissioner shall notify the employing unit 
and the chief administrative law judge of his findings and deci
sion by mail, mailed to the interested parties' last known ad
dresses. The decision of the commissioner is final unless judicial 
review of it is sought as provided by this subdivision. Any inter
ested party to a proceeding before the commissioner may obtain 
a transcript of the testimony taken before the (REFEREE) u~ 
employment insurance jud.qe upon payment to the commissioner 
of the cost of the transcript at the rate of ten cents per 100 
words. 

(4) The court of appeals may, by writ of certiorari to the 
commissioner, review all questions of law and fact presented by 
the record in accordance with chapter 14. The commissioner shall 
not be required to certify the record to the court unless the party 
commencing the proceedings for review pays to the commissioner 
the cost of certification of the record at the rate of ten cents per 
100 words less any amount previously paid by the party for a 
transcript. The commissioner shall, upon receipt of the payment, 
prepare and certify to the court a true and correct typewritten 
copy of all matters contained in the record. The costs collected by 
the commissioner shall be deposited in the economic security ad
ministration fund provided for in section 268.15. 
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(5) A final decision of the commissioner or referee, in the 
absence of appeal, is conclusive for all the purposes of sections 
268.03 to 268.24 except as otherwise provided, and, together with 
the records therein made, shall be admissible in any subsequent 
judicial proceeding involving liability for contributions. A final 
decision of the commissioner or referee may be introduced in 
any proceeding involving a claim for benefits. 

(6) In the event a final decision of the commissioner or 
(REFEREE) unemployment insurance judge determines the 
amount of contributions due under sections 268.03 to 268.24, 
then, if the amount, together with interest and penalties, is not 
paid within 30 days after the decision, the provisions of section 
268.161 shall apply. The commissioner shall proceed thereunder, 
substituting a certified copy of the final decision in place of 
the contribution report. 

Sec. 21. Minnesota Statutes 1984, section 268.18, subdivision 
1, is amended to read: 

Subdivision 1. [ERRONEOUS PAYMENTS.] Any claimant 
for benefits who, by reason of his own mistake or through the 
error of any individual engaged in the administration of sections 
268.03 to 268.24 or because of a determination or redetermina
tion issued pursuant to section 268.10, subdivision 2, has re
ceived any sum as benefits to which he was not entitled under 
these sections, shall promptly return such benefits in cash to 
the nearest office of the Minnesota department of economic 
security. If such claimant fails to return such benefits, the de
partment of economic security shall, as soon as it discovers such 
erroneous payment, determine the amount thereof and notify 
said individual to return the same. Unless the claimant files a 
written appeal with the department of economic security within 
15 days after the mailing of the notice of determination to his 
last known address or personal delivery of the notice, the de
termination shall become final. If the claimant files an appeal 
with the department in writing within the time aforesaid the 
matter shall be set for hearing before (A REFEREE OF THE 
DEPARTMENT) an unemployment insurance judge of the office 
of administrative hearings and heard as other benefit matters 
are heard in accordance with section 268.10 with the same rights 
of review as outlined for benefit cases in that section. The com
missioner of the department of economic security is hereby 
authorized to deduct from any future benefits payable to the 
claimant under these sections in either the current or any sub
sequent benefit year an amount equivalent to the overpayment 
determined or the overpayment may be collected without interest 
by civil action in the name of the commissioner. If a claimant 
has been overpaid benefits under the law of another state and 
that state certifies to the department the facts involved and 
that the individual is liable under its law to repay the benefits 
and requests the department to recover the overpayment, the 
commissioner is authorized to deduct from future benefits pay-
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able to the claimant in either the current or any subsequent 
benefit year an amount equivalent to the amount of overpayment 
determined by that state. Benefits paid for weeks more than 
three years prior to the discovery of error are not erroneous 
payments. 

Sec. 22. Minnesota Statutes 1984, section 268.18, subdivision 
2, is amended to read: 

Subd. 2. [FRAUD.] Any claimant who files a claim for or 
receives benefits by knowingly and willfully misrepresenting or 
misstating any material fact or by knowingly and willfully fail
ing to disclose any material fact which would make him ineligible 
for benefits under sections 268.03 to 268.24 is guilty of fraud. 
After the discovery of facts by the commissioner indicating 
fraud in claiming or obtaining benefits under sections 268.03 to 
268.24, he is hereby authorized to make a determination that the 
claimant was ineligible for each week with reference to which 
benefits were claimed or obtained by fraud for the amount as 
was in excess of what the claimant would have been entitled to 
had he not. made the fraudulent statements or failed to disclose 
any material facts. The commissioner also may disqualify an 
individual from benefits for one to 52 weeks in which the claim
ant is otherwise eligible for benefits following the week in which 
the fraud was determined. A disqualification imposed for fraud 
shall Dot be removed by subsequent insured work or the expira
tion of a benefit year but shall not apply to any week more than 
104 weeks after the week in which the fraud was determined. 
The claimant shall promptly repay in cash to the department 
of economic security any benefits fraudulently obtained. Unless 
the claimant files a written appeal with the department of eco
nomic security within 15 days after the mailing of the notice of 
determination to his last known address or personal delivery of 
the notice, the determination shall become final. If the claimant 
appeals from the determination within the time above specified 
the matter shall be referred to (A REFEREE) an unemploy
ment insurance judfJe for a hearing as in other benefit cases 
and thereafter the procedure for review shall be the same as set 
forth in section 268.10. The commissioner is hereby authorized to 
deduct from future benefits payable to the claimant in either the 
current or any subsequent benefit year an amount equivalent to 
the amount of overpayment determined or the overpayment may 
be collected without interest by civil action in the name of the 
commissioner. If a claimant has been overpaid benefits under 
the law of another state and that state certifies to the depart
ment the facts involved and that the individual is liable to repay 
the benefits and requests the department to recover the over
payment, the commissioner is authorized to deduct from future 
benefits payable to the claimant in either the current or any 
subsequent benefit year an amount equivalent to the amount of 
overpayment determined by that state. A determination of fraud 
may be made at any time. 
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Sec. 23. [EFFECTIVE DATE.] 

This article is effective October 1, 1986." 

Delete the title and insert: 

"A bill for an act relating to employment; regulating the ad
ministration of the unemployment compensation law; providing 
for the amount of benefit; regulating benefit eligibility; provid
ing for employer contributions; transferring certain hearing 
functions and personnel to the office of administrative hearings; 
amending Minnesota Statutes 1984, sections 14.03, subdivision 
2; 14.53; 16A.671, subdivision 1; 43A.18, subdivision 4; 179A.-
10, subdivision 1; 268.03; 268.04, subdivisions 24, 25, 29, and 
30, and by adding a subdivision; 268.06, subdivisions 5, 8, 18, 
19, and 20; 268.07, subdivisions 2 and 2a; 268.071, subdivision 
1; 268.08, subdivision 3; 268.09, subdivisions 1 and 2, and by 
adding a subdivision; 268.10, subdivisions I, 2, 3, 4, 5, 6, and 
9; 268.12, subdivisions 8, 9, 10, and 13; and 268.18, subdivisions 
1 and 2; Minnesota Statutes 1985 Supplement, sections 14.48; 
14.51; and 268.08, subdivision 1; proposing coding for new law 
in Minnesota statutes, chapter 268." 

A roll call was requested and properly seconded. 

The question was taken on the Kvam amendment and the roll 
was called. There were 83 yeas and 44 nays as follows: 

Those who voted in the affirmative were: 

Anderson, G. 
Anderson, R. 
Backlund 
Becklin 
Bennett 
Bishop 
Blatz 
Boerboom 
Brown 
Burger 
Carlson, D. 
Carlson, J. 
Clausnitzer 
DenOuden 
Dimler 
Dyke 
Erickson 

Fjoslien 
Forsythe 
Frederick 
Frederickson 
Frerichs 
Gruenes 
Gutknecht 
Halberg 
Hartinger 
Hartle 
Haukoos 
Heap 
Himle 
Jennings, L. 
Johnson 
Kalis 
Kiffmeyer 

Knickerbocker Pauly 
Krueger Peterson 
Kvam Piepho 
Levi Poppen hagen 
Lieder Quist 
Marsh Redalen 
McDonald Rt:es 
McKasy Richter 
McPherson Rodosovich 
Miller Rose 
Neuenschwander Schafer 
Ogren Schoenfeld 
Ohen, S. Schreiber 
Olson, E. Seaberg 
Omann Shaver 
Onnen Sherman 
Ozment Sparby 

Those who voted in the negative were: 

Battaglia Elioff Long Nelson. D. 
Beard Greenfield McEachern Ndson.K. 
Begich Jacobs McLaughlin Norton 
Brandl Jaros Metzen O'Connor 
Carlson. L. Kelly Minne Osthoff 
Clark Knuth Munger Otis 
Cohen Kostohryz Murphy Pappas 

Stanius 
Sviggum 
Thiede 
Thorson 
Tjornhom 
Tompkins 
Tunheim 
Uphus 
Valan 
Valento 
Waltman 
Welle 
Wenzel 
Zaffke 
Spk. Jennings. D. 

Piper 
Price 
Quinn 
Rest 
Rice 
Sarna 
Scheid 
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Simoneau 
Skoglund 

Solberg 
Staten 
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Tomlinson 
Vanasek 

Vellenga 
Voss 

[85th Day 

Wynia 

The motion prevailed and the amendment was adopted. 

Kvam moved that H. F. No. 2087, as amended, be continued 
on Special Orders. 

A roll call was requested and properly seconded. 

Simoneau moved that H. F. No. 2037, as amended, be re
referred to the Committee on Labor-Management Relations. 

A roll call was requested and properly seconded. 

CALL OF THE HOUSE 

On the motion of Carlson, D., and on the demand of 10 mem
bers, a call of the House was ordered. The following members 
answered to their names: 

Anderson, G. 
Anderson, R. 
Backlund 
Battaglia 
Beard 
Becklin 
Begich 
Bennett 
Bishop 
Blatz 
Boerhoom 
Boo 
Brandl 
Brown 
Burger 
Carlson, D. 
Carlson, J. 
Carlson, L. 
C1ark 
Clausnitzer 
Cohen 
DenOuden 
Dyke 
Elio£! 
Erickson 

Fjoslien 
Forsythe 
Frederick 
Frederickson 
Frerichs 
Greenfield 
Gruenes 
Gutknecht 
Halberg 
Hartinger 
Hartle 
Haukoos 
Heap 
Himle 
Jaros 
Jennings. L. 
Johnson 
Kalis 
Kelly 
Kiffmeyer 
Knickerbocker 
Knuth 
Kostohryz 
Krueger 
Kvam 

Levi Ozment 
Lieder Pappas 
Long Pauly 
Marsh Peterson 
McDonald Piepho 
McEachern Piper 
McKasy Poppenhagen 
McLaughlin Price 
McPherson Quinn 
Metzen Quist 
Miller Rcdalen 
Minne Rees 
Munger Rest 
Murphy l-Uce 
Nelson, D. Richter 
Nelson, K. Riveness 
Neuenschwander Rodosovich 
Norton Rose 
O'Connor Sarna 
Ogren Schafer 
Olsen, S. Schoenfeld 
Olson, E. Schreiber 
Omann Seaherg 
Onnen Segal 
Otis Shaver 

Sherman 
Skoglund 
Solberg 
Sparby 
Stanins 
Staten 
Sviggnm 
Thiede 
Thorson 
Tjornhom 
Tomlinson 
Tompkins 
Tunheim 
Uphus 
Valan 
Valento 
Vanasek 
Voss 
Waltman 
Welle 
Wenzel 
Wynia 
Zaffke 
Spk. Jeooings. D. 

Levi moved that further proceedings of the roll call be dis
pensed with and that the Sergeant at Arms be instructed to 
bring in the absentees. The motion prevailed and it was so 
ordered. 

The question recurred on the Simoneau motion and the roll 
was called. 

Levi moved that those not voting be excused from voting. The 
motion prevailed. 
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There were 45 yeas and 85 nays as follows: 

Those who voted in the affirmative were: 

Battaglia Kahn Munger Piper 
Beard Kelly Murphy Price 
Begich Knuth Nelson, D. Quinn 
Brandl Kostohryz Nelson, K. Rest 
Carlson, L. Long Norton Rice 
Clark McEachern O'Connor Riveness 
Eliolf McLaughlin Osthoff S:Hna 
Greenfield Metzen Otis Scheid 
Jaros Minne Pappas Segal 

Those who voted in the negative were: 

Anderson, C. 
Anderson, R. 
Backlund 
Bccklin 
Bennett 
Bishop 
Blatz 
Boerboom 
Boo 
Brown 
Burger 
Carlson, D. 
Carlson, J. 
CJausnitzer 
Cohen 
DenOuden 
Dimler 

Dyke 
Erickson 
Fjoslien 
Forsythf! 
Frederick 
Frederickson 
Frerichs 
Gruenes 
Gutknl~cht 
Halberg 
Hartinger 
H:lrtlc 
Haukoos 
Heap 
Himle 
Jacobs 
Jennings, L. 

J ohmon Onnen 
Kalis Ozment 
Kiffmeyer Pauly 
Knickerbocker Peterson 
Kvam Piepho 
Levi Poppcnhagen 
Lieder Qui"t 
Marsh Redalt>n 
McDonald Rees 
McKasy Richter 
r.,'IcPhcrson Rodosovich 
MHler Rose 
N l:uCllschwander Schafer 
Ogren Schoenfeld 
Olsen, S. Schreiber 
Olson, E. Seaberg 
Omann Shaver 

The motion did not prevail. 

Simoneau 
Skoglund 
Solberg 
Staten 
Tomlinson 
Vanasek 
Voss 
Wenzel 
Wynia 

Sherman 
Sparby 
Stan ius 
Svi!!gum 
Thiede 
Thorson 
Tjomhom 
Tompkins 
Tunheim 
lJphus 
Valan 
Valento 
Vellenga 
Waltman 
Welle 
Zalfke 
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Spk. Jennings, D. 

The question recurred on the Kvam motion and the roll was 
called. 

Levi moved that those not voting be excused from voting. The 
motion prevailed. 

There were 107 yeas and 17 nays as follows: 

Those who voted in the affirmative were: 

Anderson, G. 
Anderson, R. 
Backlund 
Battaglia 
Beard 
BEcklin 
Bennett 
Bishop 
Blatz 
Boerboom 
Boo 
Brown 
Burger 
Carlson, D. 

Clausnitzer 
Cohf'n 
Dimler 
Dyke 
Eliolf 
Erickson 
Fjoslien 
Forsythe 
Frederick 
Frederickson 
Frerichs 
Gruf'nes 
Gutknecht 
Halberg 

Hartinger 
Hartle 
Haukoos 
Heap 
Himle 
Jacobs 
Jaros 
Jennings, L. 
Johnson 
Kalis 
Kelly 
Kiffmeyer 
Knickerbocker 
Knuth 

Kostohryz 
Krueger 
Kvam 
Levi 
Lieder 
Long 
Marsh 
McDonald 
McKasy 
McPherson 
Metzen 
Miller 
Murphy 
Nelson. D. 

Nelson, K. 
Neuenschwander 
Ogren 
Olsen, S. 
Omann 
OnneD 
Otis 
Ozment 
Pappas 
Pauly 
Peterson 
Piepho 
Pi!H'r 
Poppenhagen 
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Price 
Quinn 
Quist 
Redalen 
Rees 
Richter 
Riveness 
Rodosovich 
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Rose 
Schafer 
Schoenfeld 
Seaberg 
Segal 
Shaver 
Shennan 
Solberg 

Sparby 
Stanius 
Staten 
Sviggum 
Thiede 
Thorson 
Tjornhom 
Tomlinson 

Tompkins 
Tunheim 
Upbus 
Valan 
Valento 
Vanasek 
Vellenga 
Voss 

Those who voted in the negative were: 

Begich 
Carlson. L. 
Clark 
Greenfield 

Kahn 
McLaughlin 
Minne 
Munger 

Norton 
O'Connor 
Osthoff 

Rice 
Sarna 
Scheid 

[85th Day 

Waltman 
Welle 
Wenzel 
ZaHke 
Spk. Jennings. D. 

Simoneau 
Skoglund 
Wynia 

The motion prevailed and H. F. No. 2037, as amended, was 
continued on Special Orders. 

MESSAGES FROM THE SENATE 

The following messages were received from the Senate: 

Mr. Speaker: 

I hereby announce the passage by the Senate of the following 
House File, herewith returned: 

H. F. No. 2111, A bill for an act relating to the city of 
Medina; authorizing a payment by the city for utility con
struction. 

PATRICK E. FLAHAVEN, Secretary of the Senate 

Mr. Speaker: 

I hereby announce the passage by the Senate of the following 
House Files, herewith returned: 

H. F. No. 1821, A bill for an act relating to real property; 
requiring condominium plats after July 31, 1986; requiring 
certification by a registered land surveyor only, that condo
minium plat accurately depicts certain required information in 
515A.2-110; amending Minnesota Statutes 1984, sections 515A.l-
102; 515A.I-I03; 515A.2-105; 515A.2-110; 515A.2-114; 
515A.2-115; 515A.2-116; 515A.4-102; 515A.4-107; 515A.4-116; 
and 515A.4-117; and Minnesota Statutes 1985 Supplement, 
sections 389.09; 508.82; and 508A.82. 

H. F. No. 1980, A bill for an act relating to state govern
ment; authorizing the Indian affairs council to enter contracts 
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and to accept grants and gifts; amending Minnesota Statutes 
1984, section 3.922, subdivision 5. 

PATRICK E. FLAHAVEN, Secretary of the Senate 

Mr. Speaker: 

I hereby announce that the Senate accedes to the request of 
the House for the appointment of a Conference Committee on the 
amendments adopted by the Senate to the following House File: 

H. F. No. 1950, A bill for an act relating to civil liability ; limit
ing the liability of practitioners for the violent acts of patients; 
providing immunity to municipalities for certain claims that 
occur as a result cf the use of parks and recreation areas: provid
ing for the manner of claiming punitive damages in ch'il actions; 
amending Minnesota Statutes 1984, sections ,166.03, by adding a 
subdivision; 549.20, by adding a subdivision; proposing codin;£ 
for new law in Minnesota Statutes, chapter 148. 

The Senate has appointed as such Committee Messrs. Luther, 
Petty, Spear, Dahl and Knaak. 

Said House File is herewith returned to the House. 

PATRICK E. FLAHAVEN, Secretary of the Senate 

Mr. Speaker: 

I hereby announce that the Senate refuses to concur in the 
House amendments to: 

S. F. No. 1793, A bill for an act relating to local government; 
permitting an agreement to finance library construction in 
McGregor. 

And the Senate respectfully requests that a Conference Com
mittee be appointed thereon. The Senate has appointed as such 
committee Mr. Chmielewski, Mrs. Adkins and Mr. Gustafson. 

Said Senate File is herewith transmitted to the House with the 
request that the House appoint a like committee. 

PATRICK E. FLAHAVEN, Secretary of the Senate 

Ogren moved that the House accede to the request of the Senate 
and that the Speaker appoint a Conference Committee of 3 men
bel'S of the House to meet with a like committee appointed by the 
Senate on the disagreeing votes of the two houses on S. F . No. 
1793. The motion prevailed. 
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Mr. Speaker: 

I hereby announce that the Senate refuses to concur in the 
House amendments to: 

S. F. No. 195'0, A bill for an act relating to taxation; limiting 
application of the open space property tax law to facilities that 
do not discriminate on the basis of sex; amending Minnesota 
Statutes 1984, section 273.112, subdivisions 3 and 4, and by 
adding a subdivision. 

And the Senate respectfully requests that a Conference Com
mittee be appointed thereon. The Senate has appointed as such 
committee Messrs. Merriam; Johnson, D. E., and Peterson, R. W. 

Said Senate File is herewith transmitted to the House with the 
request that the House appoint a like committee. 

PATRICK E. FLAHAVEN, Secretary of the Senate 

Bishop moved that the House accede to the request of the 
Senate and that the Speaker appoint a Conference Committee of 
3 members of the House to meet with a like committee appointed 
by the Senate on the disagreeing votes of the two houses on S. F. 
No. 1950. The motion prevailed. 

Mr. Speaker: 

I hereby announce the passage by the Senate of the following 
Senate File, herewith transmitted: 

s. F. No. 2245. 

PATRICK E. FLAHAVEN, Secretary of the Senate 

Mr. Speaker: 

I hereby announce the passage by the Senate of the following 
Senate Files, herewith transmitted: 

S. F. Nos. 1782,2078 and 2243. 

PATRICK E. FLAHAVEN, Secretary of the Senate 

Mr. Speaker: 

I hereby announce the passage by the Senate of the following 
Senate Files, herewith transmitted: 

S. F. Nos. 1961, 1912,2114 and 2178. 

PATRICK E. FLAHAVEN, Secretary of the Senate 



85th Day] THURSDAY, MARCH 13, 1986 7389 

Mr. Speaker: 

I hereby announce the passage by the Senate of the following 
Senate File, herewith transmitted: 

S. F. No. 1974. 

PATRICK E. FLAHAVEN, Secretary of the Senate 

Mr. Speaker: 

I hereby announce the passage by the Senate of the following 
Senate Files, herewith transmitted: 

S. F. Nos. 1711, 1928,1993 and 22,79. 

PATRICK E. FLAHAVEN, Secretary of the Senate 

Mr. Speaker: 

I hereby announce the passage by the Senate of the following 
Senate File, herewith transmitted: 

S. F. No. 912. 

PATRICK E. FLAHAVEN, Secretary of the Senate 

Mr. Speaker: 

I hereby announce the passage by the Senate of the following 
Senate Files, herewith transmitted: 

S. F. Nos. 1849 and 2206. 

PATRICK E. FLAHAVEN, Secretary of the Senate 

Mr. Speaker: 

I hereby announce the passage by the Senate of the following 
Senate Files, herewith transmitted: 

S. F. Nos. 1832, 1931, 1945, 2105 and 2196. 

PATRICK E. FLAHAVEN, Secretary of the Senate 

Mr. Speaker: 

I hereby announce the passage by the Senate of the following 
Senate Files, herewith transmitted: 

S. F. Nos. 1671, 1869 and 1842. 

PATRICK E. FLAHAVEN, Secretary of the Senate 
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FIRST READING OF SENATE BILLS 

S. F. No. 2245, A bill for an act relating to elections; pro
viding for the use of certain optical scan electronic voting 
systems; proposing coding for new law in Minnesota Statutes, 
chapter 206. 

The bill was read for the first time. 

Shaver moved that S. F. No. 2245 and H. F. No. 2423, now on 
Special Orders, be referred to the Chief Clerk for comparison. 
The motion prevailed. 

S. F. No. 1782, A bill for an act relating to insurance; accident 
and health; regulating long-term care policies; requiring 
coverage for home health care and care in skilled or intermediate 
nursing facilities; amending Minnesota Statutes 1984, section 
62A.31, subdivision 1; proposing coding for new law in Minne
sota Statutes, chapter 62A. 

The bill was read for the first time. 

Gruenes moved that S. F. No. 1782 and H. F. No. 1953, now 
on Special Orders, be referred to the Chief Clerk for comparison. 
The motion prevailed. 

S. F. No. 2078, A bill for an act relating to insurance; autho
rizing and regulating the use of nonprofit risk indemnification 
trusts; prescribing the powers and duties of the commissioner; 
proposing coding for new law in Minnesota Statutes, chapter 
60A. 

The bill was read for the first time. 

Rees moved that S. F. No. 2078 and H. F. No. 2268, now on 
General Orders, be referred to the Chief Clerk for comparison. 
The motion prevailed. 

s. F. No. 2243, A bill for an act relating to public safety; 
restricting local requirements for stairways to be enclosed in 
certain buildings; requiring local governing bodies to consider 
certain facts before enacting ordinances affecting housing; 
defining the term "stories"; amending Minnesota Statutes 1984, 
section 299F.Oll, subdivision 4, and by adding subdivisions; 
504.18, subdivisions 1 and 6; and Minnesota Statutes 1985 
Supplement, section 16B.61, subdivision 3. 

The bill was read for the first time. 
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Frerichs moved that S. F. No. 2243 and H. F. No. 2469, now 
on Special Orders, be referred to the Chief Clerk for comparison. 
The motion prevailed. 

S. F. No. 1961, A bill for an act relating to the collection and 
dissemination of data; classifying data; proposing classifica
tions of data as private, nonpublic, and protected nonpublic; 
clarifying issues relating to the administration of data; expand
ing the powers of the attorney general to obtain certain infor
mation and to investigate and prosecute fraud of the medical 
assistance program; providing for the purchase of liability in
surance by municipalities; amending Minnesota Statutes 1984, 
sections 8.31, subdivision 1; 13.38, by adding a subdivision; 13.-
41, subdivision 4; 13.46, by adding a subdivision; 169.09, sub
division 13; 241.42, by adding subdivisions; 256B.064, subdivi
sion 1a; 256B.12; 256B.27, subdivisions 3, 4, and 5; 256B.30; 
259.27, by adding a subdivision; 363.01, by adding subdivisions; 
363.091; and 363.14, subdivision 1; Minnesota Statutes 1985 
Supplement, sections 13.03, subdivision 3; 13.04, subdivision 2; 
13.39, subdivision 3; 13.46, subdivisions 2 and 7; 13.76; 13.82, 
subdivision 5; 144.335, subdivision 2; 214.10, subdivision 8; 
363.01, subdivisions 35 and 36; and 363.061, subdivision 3; pro
posing coding for new law in Minnesota Statutes, chapters 241 
and 363; repealing Minnesota Statutes 1985 Supplement, sec
tion 13.89. 

The bill was read for the first time. 

Dempsey moved that S. F. No. 1961 and H. F. No. 1996, now 
on Technical General Orders, be referred to the Chief Clerk for 
comparison. The motion prevailed. 

S. F. No. 1912, A bill for an act relating to intoxicating liquor; 
authorizing various municipalities to issue on-sale licenses; 
amending Laws 1973, chapter 663, section I, as amended by 
Laws 1974, chapter 335, section 1; repealing Laws 1978, chap
ter 677. 

The bill was read for the first time. 

Frederick moved that S. F. No. 1912 and H. F. No. 2229, now 
on General Orders, be referred to the Chief Clerk for compari
son. The motion prevailed. 

S. F. No. 2114, A bill for an act relating to employment; 
regulating the administration of the unemployment compensa
tion law; providing for the amount of benefits; regulating ben
efit eligibility; providing for employer contributions; transfer
ring certain hearing functions and personnel to the office of 
administrative hearings; amending Minnesota Statutes 1984, 
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sections 14.03, subdivision 2; 14.53; 16A.671, subdivision 1; 
43A.18, subdivision 4; 179A.10, subdivision 1; 268.03; 268.04, 
subdivisions 24, 25, 29, and 30, and by adding a subdivision; 
268.06, subdivisions 5, 8, 18, 19, and 20; 268.07, subdivisions 
2 and 2a; 268.071, subdivision 1; 268.08, subdivision 3; 268.09, 
subdivisions 1 and 2, and by adding a subdivision; 268.10, sub
divisions 1, 2, 3, 4, 5, 6, and 9; 268.12, subdivisions 8, 9, 10, 
and 13; and 268.18, subdivisions 1 and 2; Minnesota Statutes 
1985 Supplement, sections 14.48; 14.51; and 268.08, subdivision 
1; proposing coding for new law in Minnesota Statutes, chapter 
268. 

The bill was read for the first time. 

Kvam moved that S. F. No. 2114 and H. F. No. 2037, now on 
Special Order,(;. ]_;~" r:;t'erred 1-0 the Chief Clerk for romparison. 
The motion p' ..... 'C:'. 

S. F. No. 2178, A bill for an act relating to environment; 
prohibiting certain disposal of hazardous waste; regulating re
lease of radionuclides into groundwater; prohibiting locating a 
hazardous waste facility in a place that can reasonably be ex
pected to cause pollution of potable waters; amending Minnesota 
Statutes 1984, sections l15.01, by adding subdivisions; l15A.25, 
by adding a subdivision; proposing coding for new law in Min
nesota Statutes, chapters l15; and l16C. 

The bill was read for the first time and referred to the Com
mittee on Environment and Natural Resources. 

S. F. No. 1974, A bill for an act relating to courts; providing 
for the standard of care of trustees; authorizing certain invest
ments of trust property; providing for powers of trustees; pro
viding for the exclusion of the homestead from the augmented 
estate; providing for the inclusion of certain items in the aug
mented estate; amending Minnesota Statutes 1984, sections 501.-
125, subdivision 1, and by adding a subdivision; and 501.66, sub
division 28, and by adding a subdivision; Minnesota Statutes 
1985 Supplement, sections 501.125, subdivision 6; 524.2-109; 
524.2-202; 524.2-205; and 525.145. 

The bill was read for the first time. 

Bishop moved that S. F. No. 1974 and H. F. No. 2181, now 
on Technical General Orders, be referred to the Chief Clerk for 
comparison. The motion prevailed. 

S. F. No. 17l1, A bill for an act relating to animals; pro
hibiting theft of dogs or cats for research purposes; regulating 
dog and cat dealers; prescribing a penalty; amending Minnesota 
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Statutes 1984, sections 347.31; 347.32; 347.33; 347.34; 347.35; 
347.37; 347.38; 347.39; and 347.40; proposing coding for new 
law in Minnesota Statutes, chapter 346. 

The bill was read for the first time and referred to the Com
mittes on Crime and Family Law. 

S. F. No. 1928, A bill for an act relating to the city of Brooklyn 
Park; permitting the city to establish a port authority commis
sion. 

The bill was read for the first time and referred to the Com
mittee on Local and Urban Affairs. 

u F. i:;,), j i\ ,j:; ',"DI' an ~.h~L relating to Minnesota Statutes; 
correcting erroneous, alnbiguous, onlitted, and obsolete references 
and text; eliminating certain redundant, conflicting, and super
seded provisions; providing instructions to the revisor; amend
ing Minnesota Statutes 1984, sections 8.32, subdivision 2; 10A.01, 
subdivision 11; 10A.04, subdivision 4a; 16A.631; 47.58, subdivi
sion 5; 62D.22, subdivision 8; 116J.70, subdivision 2a; 116M.OS, 
subdivision 17; 121.15, subdivision 2; 124.155, subdivision 1; 
124A.02, subdivision 14; 136D.74, subdivision 2; 144.224; 176A.-
01, subdivision 1; 179A.10, subdivision 3; 253B.02, subdivision 
4a; 260.015, subdivision 24; 260.245; 327C.07, subdivision 3a; 
349.214, subdivision 2; 383A.23, subdivision 5; 385.24; 403.12, 
subdivision 1; 414.061, subdivisions 4 and 4a; 462A.21, subdivi
sion 8a; 494.03; 518B.01, subdivision 2; 571.495, subdivision 2; 
590.01, subdivision 1; 609.346, subdivision 3; 609.347, subdivi
sion 3; 609.348; 609.35; 611A.03, subdivision 3; 628.26; Minne
sota Statutes 1985 Supplement, sections 47.20, subdivision 6c; 
64B.05, subdivision 1; 64B.37, subdivision 2; 69.011, subdivision 
1; 97.50, subdivision 1; 116M.03, subdivision 28; 124.32, subdivi
sion 1d; 145.917, subdivision 4; 147.01, subdivision 4; 147.073, 
subdivision 1; 168.27, subdivision 11; 248.07, subdivision 7; 
256B.091, subdivision 4; 256D.37, subdivision 1; 256F.05, sub
division 4; 256F.06, subdivision 1; 273.124, subdivision 5; 297C.-
03, subdivision 1; 298.02, subdivision 1; 340A.702; 356.216; 
358.44; 414.061, subdivision 5; 458.16, subdivision 6; 473.831, 
subdivision 1; 527.41; 527.42; 527.43; 528.15; 609.344, subdivi
sion 1; 609.345, subdivision 1; 609.346, subdivision 2; 609.3471; 
626.556, subdivision 2; 631.045; proposing coding for new law in 
Minnesota Statutes, chapter 206; repealing Minnesota Statutes 
1984, section 35.067; 383A.23, subdivisions 2, 3, and 4; 403.12, 
subdivisions 2 and 3; Laws 1984, chapter 560, section 24; Laws 
1985, chapters 248, sections 28 and 29; 252, section 24; Laws 
1985, First Special Session, chapters 9, article 2, section 89; 14, 
article 3, section 13; 14, article 4, sections 37 and 91. 

The bill was read for the first time. 
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Bishop moved that S. F. No. 1993 and H. F. No. 1841, now on 
General Orders, be referred to the Chief Clerk for comparison. 
The motion prevailed. 

S. F. No. 2279, A bill for an act relating to nonprofit corpora
tions; adoption services corporations; providing that pledges to 
make contribntions shall be voidable at the option of the person 
making the pledge; amending Minnesota Statntes 1984, section 
317.65, subdivision 7. 

The bill was read for the first time. 

Krueger moved that S. F. No. 2279 and H. F. No. 2177, now on 
General Orders, be referred to the Chief Clerk for comparison. 
The motion prevailed. 

S. F. No. 912, A bill for an act relating to human services; 
providing regional treatment center revolving fund for chemical 
dependency; creating a consolidated fund for payment of chemi
cal dependency treatment; appropriating money to counties for 
treatment; providing for client eligibility, vendor eligibility, and 
state collections; providing for American Indian special funding; 
removing chemical dependency treatment from medical assis
tance, general assistance medical care, and general assistance 
funding; amending Minnesota Statutes 1984, sections 246.04; 
246.18; 246.50, by adding a subdivision; 246.51, subdivision 1; 
256B.70; and 256E.08, subdivision 7; amending Minnesota Stat
utes 1985 Supplement, sections 246.23; 246.54; 256B.02, subdivi
sion 8; and 256D.03, subdivision 4; proposing coding for new law 
in Minnesota Statutes, chapter 246; and proposing coding for 
new law as Minnesota Statutes, chapter 254B. 

The bill was read for the first time. 

Forsythe moved that S. F. No. 912 and H. F. No. 943, now on 
Special Orders, be referred to the Chief Clerk for comparison. 
The motion prevailed. 

s. F. No. 1849, A bill for an act relating to appropriations; 
designating Anoka county as an operating agency in the adminis
tration and expenditure of an appropriation for the Mississippi 
Regional Park. 

The bill was read for the first time and referred to the Com
mittee on Local and Urban Affairs. 

s. F. No. 2206, A bill for an act relating to taxation; authoriz
ing certain refunds of sales tax paid on agricultural electricity; 
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amending Minnesota Statutes 1984, section 297 A.35, by adding a 
subdivision. 

The bill was read for the first time and referred to the Com
mittee on Taxes. 

S. F. No. 1832, A bilI for an act relating to natural resources; 
allocating a portion of cross country license fees issued by politi
cal subdivisions to be used for maintenance of cross country ski 
trails; amending Minnesota Statutes 1984, section 85.41, sub
division 5. 

The bill was read for the first time and referred to the Com
mittee on Appropriations. 

S. F. No. 1931, A bilI for an act relating to human services; 
regulating work activities of handicapped persons in state facili
ties; amending Minnesota Statutes 1985 Supplement, section 
246.56, subdivision 2. 

The bill was read for the first time. 

Stanius moved that S. F. No. 1931 and H. F. No. 2487, now 
on General Orders, be referred to the Chief Clerk for compari
son. The motion prevailed. 

S. F. No. 1945, A bi11 for an act relating to health; providing 
that mosquito research and management activities are not 
ecologically disruptive; amending Minnesota Statutes 1985 Sup
plement, section 144.95, subdivisions I, 2, 3, 7, 9, and 10. 

The bill was read for the first time. 

Nelson, D., moved that S. F. No. 1945 and H. F. No. 1918, now 
on Special Orders, be referred to the Chief Clerk for comparison. 
The motion prevailed. 

S. F. No. 2105, A bill for an act relating to local govern
ment; permitting the establishment of special service districts 
in the cities of Cambridge and Lindstrom; providing taxing and 
other powers to the cities of Cambridge and Lindstrom. 

The bill was read for the first time. 

Becklin moved that S. F. No. 2105 and H. F. No. 2188, now 
on General Orders, be referred to the Chief Clerk for compari
son. The motion prevailed. 
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s. F. No. 2196, A bill for an act relating to establishing a new 
qualification for designation as a redevelopment district for tax 
increment financing purposes; amending Minnesota Statutes 
1984, section 273.73, subdivision 10. 

The bill was read for the first time and referred to the Com
mittee on Taxes. 

S. F. No. 1671, A bill for an act relating to the city of Minne
apolis; authorizing the city to construct and own certain 
facilities; authorizing the city to levy and collect certain taxes; 
authorizing the city to issue bonds and expend certain funds 
including taxes to finance the acquisition and betterment of a 
convention center and related facilities. 

The bill was read for the first time. 

Greenfield moved that S. F. No. 1671 and H. F. No. 1755, 
now on General Orders, be referred to the Chief Clerk for 
comparison. The motion prevailed. 

S. F. No. 1869, A bill for an act relating to utilities; changing 
the powers and responsibilities of the chair of the public utilities 
commission; requiring the governor to appoint the chair of the 
commission; changing qualification for commissioners; re
quiring commissioners to file certain financial information 
before taking office; prohibiting commissioners and certain 
employees from engaging in certain activity after leaving the 
commission; requiring the commission to adopt a code of con
duct; providing penalties; amending Minnesota Statutes 1984, 
sections 216A.03, subdivision 3; and 216A.035; proposing coding 
for new law in Minnesota Statutes, chapter 216A. 

The bill was read for the first time. 

Redalen moved that S. F. No. 1869 and H. F. No. 2221, now 
on Special Orders, be referred to the Chief Clerk for compari
son. The motion prevailed. 

S. F. No. 1842, A bill for an act relating to public safety; 
motor vehicles; requiring revocation of motor vehicle registra
tion for failure to maintain insurance; requiring drivers to 
maintain proof of insurance; eliminating redundant and surplus 
language; correcting inconsistent provisions in statutes; re
quiring certain information on petition for judicial review of 
license revocation determination; changing fee for motorized 
bicycle permit renewal for persons 18 years of age; permitting 
donor designation on minor donor's driver's license or identifi-
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cation card; abolishing automatic reinstatement of revoked or 
suspended driving privilege of nonresident in certain circum
stances; extending effective period for provisional drivers' 
licenses by one year; tax exempt vehicle fees; motor coaches 
operated by school districts; evidence of insurance coverage; 
three-wheel off-road vehicles; amending Minnesota Statutes 
1984, sections 65B.67, subdivisions 3 and 4a; 168.28; 169.123, 
subdivision 5c; 169.44, by adding a subdivision; 171.02, subdi
vision 3; and 171.07, subdivision 5; and Minnesota Statutes 
1985 Supplement, sections 168.011, subdivision 4; 168.012, sub
division 1c; 168.013, subdivisions 1c and Ie; 171.27; and 221.033, 
subdivision 3; proposing coding for new law in Minnesota 
·Statutes, chapter 65B; repealing Minnesota Statutes 1984, 
section 171.15, subdivision 2. 

The bill was read for the first time and referred to the Com
mittee on Rules and Legislative Administration. 

CONSENT CALENDAR 

S. F. No. 1580 was reported to the House. 

Zaffke moved to amend S. F. No. 1580, as follows: 

. Page 1, line 15, after "amendments" insert "to the standarth" 

The motion prevailed and the amendment was adopted. 

S. F. No. 1580, A bill for an act relating to human services; re
quiring adoption of the 1985 life safety code standards for inter
mediate care facilities for persons with mental retardation. 

The bill was read for the third time, as amended, and placed 
upon its final passage. 

The question was taken on the passage of the bill and the roll 
wasca1led. 

Halberg moved that those not voting be excused from voting. 
The motion prevailed. 

There were 121 yeas and 0 nays as follows: 

Those who voted in the affirmative were: 

Anderson, G. Bennett Car1son, D. Dyke Gruenes 
Anderson, R. Bishop Carlson, L. Elioff Gut.knl'cht 
Backlund Blatz Clark Erickson Halberg 
BaHaglia Boo Cbusnitzer Fjoslien Hartinger 
Beard Brandl Cohen Frederick Hartle 
Becklin Brown Dempsey Frerichs Haukoos 
Begich Burger Dimler Greenfield BirnIe 
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Jacobs 
Jaros 
Jennings, L. 
Johnson 
Kahn 
Kalis 
Kelly 
Kiffmeyer 
Knuth 
Kostohryz 
Krueger 
Kvam 
Levi 
Lieder 
Long 
Marsh 
McEachern 
McKasy 

McLaughlin Ozment 
McPherson Pappas 
Metzen Pauly 
Miller Peterson 
Mione Piepho 
Munger Piper 
Murphy Poppenhagen 
Nelson, D. Price 
Nelson, K. Quinn 
Neuenschwander Quist 
Norton Rees 
O'Connor Rest 
Ogren Rice 
Olson, E. Richter 
Omann RiveneS8 
Onnen Rodosovich 
Osthoff Sarna 
Otis Schafer 

Scheid 
Schoenfeld 
Schreiber 
Seaberg 
Seg,al 
Shaver 
Shennan 
Simoneau 
Skoglund 
Solberg 
Sparby 
Stanins 
Staten 
Sviggum 
Thiede 
Thorson 
Tjomhom 
Tomlinson 

Tompkins 
Tunheim 
Uphus 
Va!an 
Valento 
Vanasek 
Vellenga 
Voss 
Waltman 
Welle 
Wenzel 
Wynia 
Zaffkc 
Spk. Jennings, D. 

The bill was passed, as amended, and its title agreed to. 

S. F. No. 2094, A bill for an act relating to nonprofit corpora
tions; providing for succession of fiduciary capacity in mergers 
and consolidations; clarifying authority for separate entities to 
hold church employee benefit plans; amending Minnesota Stat
utes 1984, sections 317.38; and 317.66, subdivision 1, and by add
ing a subdivision. 

The bill was read for the third time and placed upon its final 
passage. 

The question was taken on the passage of the bill and the roll 
was called. 

Halberg moved that those not voting be excused from voting. 
The motion prevailed. 

There were 122 yeas and 0 nays as follows: 

Those who voted in the affirmative were: 

Anderson, G. 
Anderson, R. 
Backlund 
Battaglia 
Beard 
Becklin 
Begich 
Bennett 
Bishop 
Blatz 
Boo 
Brandl 
Brown 
Burger 
Carlson, D. 
Carlson, L. 
Clark 

Clausnitzer 
Cohen 
Dempsey 
Dimlcr 
Dyke 
EJioff 
Erickson 
Fjoslien 
Frederick 
Frerichs 
Greenfield 
Gruenes 
Gutknecht 
Halberg 
Hartinger 
Hartle 
Haukoos 

Himle 
Jacobs 
Jaros 
.T enDings, L. 
Johnson 
Kahn 
Kalis 
Kelly 
Kiffmeyer 
Knuth 
Kostohryz 
Krueger 
Kvam 
Levi 
Lieder 
Long 
Marsh 

McEachern Onnen 
McKasy Osthoff 
McLaughlin Otis 
McPherson Ozment 
Metzen Pappas 
Miller Pauly 
Mione Peterson 
Munger Piepho 
Murphy Piper 
Nelson, D. Poppen hagen 
Nelson, K. Price 
Neuenschwander Quinn 
Norton Redalen 
O'Connor Rees 
Ogren Rest 
Olson, E. Rice 
Omano Richter 
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Riveness 
Rodosovich 
ROl3e 
Sarnll 
Schaier 
Scheid 
Schoenfeld 
Schreiber 
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Seaberg 
Segal 
Shaver 
Shennan 
Simoneau 
Skoglund 
Solberg 
Sparby 

Stanius 
Staten 
Sviggum 
Thiede 
Thorson 
Tjornhom 
Tomlinson 
Tompkins 

Tunheim 
Uphus 
Valan 
Valenta 
Vanasek 
Ve11enga 
Voss 
Waltman 

The bill was passed and its title agreed to. 

Welle 
Wenzel 
Wynia 
Zaffke 

7399 

Spk. lennings, D. 

S. F. No. 1939, A bill for an act relating to judgments; clarify
ing the general judgment lien law; amending Minnesota Statutes 
1984, section 548.09, subdivision 1. 

The bill was read for the third time and placed upon its final 
passage. . 

The question was taken on the passage of the bill and the roll 
was called. 

Levi moved that those not voting be excused from voting. The 
motion prevailed. 

There were 122 yeas and 0 nays as follows: 

Those who voted in the affirmative were: 

Anderson. G. 
Anderson, R. 
Backlund 
Battaglia 
Beard 
Becklin 
Begich 
Bennett 
Bishop 
BIHlz 
Boo 
Brandl 
llrown 
Burger 
Carlson, D. 
Carlson. L. 
Clark 
Clausnitzer 
Cohen 
Dempsey 
Dimler 
Oyke 
Elioff 
Erickson 
FjMlien 

Frederick 
Frerichs 
Greenfield 
Cruenes 
Gutknecht 
Halberg 
Hartinger 
Hartle 
Haukoos 
Himle 
Jacobs 
Jaros 
Jenning", L. 
Johnson 
Kahn 
Kalis 
Kelly 
Kiffmeyer 
Knuth 
Kostohryz 
Krueger 
Kvam 
Levi 
Lieder 
Long 

Marsh Piepho 
::\lcEachern Pipcr 
McKasy Poppenhagen 
McLaughlin Price 
McPherson Quinn 
:?I.-letzen Quist 
Miller Redalen 
Minne Rees 
:\1nn!~er Re8t 
Muq;hy Rice 
Nelson, D. Richter 
Nelson, K. Riveness 
Neuenschwander Rodosovich 
Norton Sarna 
O'Connor Schafer 
Ogren Scheid 
Olson, E. SchoenfeJd 
Omann Schreiber 
Onnen Seaberg 
Osthoff Segal 
Otis Shaver 
Ozment Sherman 
Pappas Simoneau 
Pauly Skoglund 
Peftrson Solberg 

The bill was passed and its title agreed to. 

The Speaker called Halberg to the Chair. 

Sparby 
Stan ius 
Staten 
Sviggum 
Thif'de 
Thorson 
Tjornhom 
Tomlinson 
Tompkins 
Tunheim 
Uphus 
Valan 
Valento 
Vanasek 
Vellenga 
Voss 
Waltman 
Welle 
Wenzel 
Wynia 
Zaffke 
Spk. Jennings, D. 
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CONSIDERATION UNDER RULE 1.1Q 

Pursuant to rule 1.10, Schreiber requested immediate consider
ation of H. F. No. 2287. 

H. F. No. 2287 was reported to the House. 

Valento moved to amend H. F. No. 2287, the first engross
ment, as follows: 

Page 84, after line 18, insert: 

"Article 4 

Section 1. Minnesota Statutes 1984, section 115.07, subdivi
sion I, is amended to read: 

Subdivision 1. [OBTAIN PERMIT.] It shall be unlawful 
for any person to construct, install or operate a disposal system, 
or any part thereof, until plans therefor shall have been sub
mitted to the agency unless the agency shall have waived the 
submission thereof to it and a written permit therefor shall 
have been granted by the agency. 

For disposal systems operated on streams with extreme sea
sonal flows, the agency must allow seasonal permit limits based 
on a fixed or variable effluent limit when the municipality 
operating the disposal system requests them and is in compli
ance with agency water quality standards. 

Sec. 2. [115.54] [TECHNICAL ADVISORY COMMIT
TEE.] 

The agency shall adopt and revise mies governing waste 
water treatment control under chapters 115 Or 116 only with 
the advice of a technical advisory committee of nine members. 
One member of the committee shall be selected by each of the 
following: the state consulting engineers council, the University 
of Minnesota division of environmental engineering, the state 
association of general contractors, the state wastewater treat
ment plant operators association, the metropolitan waste con
trol commission created by section 473.503, the association of 
metropolitan municipalities, the state association of small cities, 
and two members from the league of Minnesota cities. The 
technical advisory committee may review and advise the agency 
on any rule or technical requirements governing the waste
water treatment grant or loan program and may review the 
work of other professional persons working on a wastewater 
treatment project and make recommendations to those persons, 
the agency, and the concerned municipality, in order for the 
agency to ensure that water quality treatment standards will be 
met. The committee shall meet at least once a year, or at the 
call of the chair, and shall elect its chairperson. The agency 
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must ,]»,oviM staff support for the committee, prepare com
mittee minutes OffId ']»'ovide information to the committee it may 
request. A quorum is a simple majority and official action must 
be by a majority vote of the quorum. 

Sec. 3. Minnesota Statutes 1984, section 115A.14, subdivi
sion 4, is amended to read: 

Subd. 4. [POWERS AND DUTIES.] The commission 
shall review the biennial report of the board, the agency mu
nicipal ,]»,oject list and municipal needs list reports, and the 
budget for the agency division of water quality. The commission 
shall oversee the activities of the board under sections 115A.Ol 
to 115A.72 and the activities of the agency under sections 115A.-
42 to 115A.46 (AND), 115A.49 to 115A.54, and 116.16 to 116.18 
and direct such changes or additions in the work plan of the 
board and agency as it deems fit. The commission may conduct 
public hearings and otherwise secure data and expressions of 
opinion. The commission shall make such recommendations as 
it deems proper to assist the legislature in formulating legisla
tion. Any data or information compiled by the commission 
shall be made available to any standing or interim committee of 
the legislature upon request of the chairperson of the respective 
committee. 

Sec. 4. [116.163] [AGENCY FUNDING APPLICATION 
REVIEW.] 

Subdivision 1. [CONSTRUCTION GRANT AND LOAN AP
PLICATIONS.] The agency shall, pursuant to agency rules and 
within 90 days of receipt of a completed application for a waste
water treatment facility construction grant or loan, grant or deny 
the application and notify the municipality of the agency's decir 
sian. The time for consideration of the application by the agency 
may be extended up to 180 days if the municipality and the 
agency agree it is necessary. 

Subd. 2. [LIMITATION ON MUNICIPAL PLANNING 
TIME.] A municipality shall complete all planning work re
quired by the agency for award of a grant or loan, and be ready 
to advertise for bids for construction, within 2 years of receipt 
of grant or loan funds under subdivision 1. The planning time 
may be extended automatically by the amount of time the agency 
exceeds its 90-day review under subdivision 1. 

Subd.3. [BID REVIEW.] After a municipality has accepted 
bids for construction of a wastewater treatment project, the 
agency must review the bids within 30 days of receipt. 

Sec. 5. [116.165] [INSPECTION RESPONSIBILITY.] 

When a wastewater treatment plant is constructed with fed
eral funds and a federal agency conducts inspections of the plant, 
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the owner of the plant or the owner's designee must conduct 
inspections and forward all inspection documents required by the 
agency to the agency for its review. 

Sec. 6. [116.166] [MUNICIPAL APPLICATION.] 

Section 177.41 does not apply to municipal wastewater treat
ment projects in cities of the third and fourth class that receive 
assistance through the state independent grants program or a 
state loan program not involving federal funds. 

See. 7. [116.167] [REVOLVING LOAN ACCOUNT.] 

Subdivision 1. [APPLICATION.] This section is effective 
only if the federal government requires revolving loan accounts 
to be established under the authority of the federal Water PollU
tion Control Act. 

Subd. 2. [STATE WATER POLLUTION CONTROL RE
VOLVING LOAN ACCOUNT.] The commissioner of finance 
shall maintain in the state bond fund a separate bookkeeping 
account which shall be designated as the state water pollution 
control revolving loan account to receive any federal money 
authorized for loans under the federal Water Pollution Control 
Act, and other money appropriated by law, for the purpose of 
providing financial assistance to municipalities for wastewater 
treatment. 

Subd.8. [LOANS.] A loan made to a municipality under this 
section shall be made only after resolutions have been adopted by 
the agency and the governing body of the municipality obligating 
the municipality to repay the loan to the state treasurer in an
nual installments, including both principal and interest. Each 
installment shall be in an amount sufficient to pay the principal 
amount within 20 years or a shorter time interval if the amount 
of the annual payment will not justify the administrative ex
penses of processing the payment, and shall be paid from user 
charges, taxes, special assessments, or other funds available to 
the municipality. Interest on loans made to municipalities shall be 
established at a rate the commissioner of revenue reasonably 
determines SUfficient to pay interest rates on state bonds issued 
under section 116.17, subdivision 2. Loan repayments must be 
deposited in the revolving loan account created by this section. 
Each participating municipality shall provide the agency with a 
financial health report compiled by the state anditor and the 
agency shall review the report before approving a loan. Munici
palities receiving a loan under this section may still be eligible 
for a wastewater treatment grant from the agency. 

Subd. 4. [RULES APPLICATION.] The disbursement of 
loans under this section must comply with rules adopted by the 
agency for loans for wastewater treatment facilities under chap
ter 116. 
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Sec. 8. [EFFECTIVE DATE.] 

Article 4 is effective July 1, 1986. 

Article 5 

Section 1. [297 A.258] [PRIVATE SUPPLIERS OF PUB
LIC SERVICES.] 

A private vendor that has entered into a service contract with 
a municipality under sections 3 and 4 is a political subdivision for 
purposes of determining the tax imposed under this chapter. This 
section applies only to the extent that the vendor is acting for 
the purposes of constructing, maintaining, or operating related 
facilities pursuant to the service contract. 

The commissioner may provide for the issuance of a limited 
exemption certificate to a private vendor for purposes of admin
istering this section. The commissioner may further require a 
vendor to obtain a certificate in order to qualify as a political 
subdivision under this section. 

For purposes of this section, "private vendor," Hservice con
tract," and "related facilities" have the meanings given in sec
tions 3 and 4. 

Sec. 2. [471A.Ol] [PUBLIC PURPOSE FINDINGS.] 

The legislature finds that the privatization of facilities for the 
prevention, control, and abatement of water pollution, and the 
furnishing of potable water provides municipalities an oppor
tunity under appropriate circumstances to provide those capital 
intensive public services in a manner that will speed construction 
and is less costly and more efficient than the furnishing of those 
services through facilities exclusively owned and operated by 
municipalities. The legislature further finds that existing law 
creates unnecessary and costly obstacles to the privatization of 
those capital intensive public services and that a comprehensive 
act is required to permit municipalities to enter into appropriate 
contractual arrangements with private parties to facilitate the 
privatization of those capital intensive public services. 

Sec. 3. [471A.02] [DEFINITIONS.] 

Subdivision 1. [APPLICABILITY.] The definitions in this 
section apply to sections 2 to 13. 

Subd.2. [ADMINISTRATOR.] "Administrator" means the 
pollution control agency or any other agency, instrumentality, 
or political subdivision of the state responsible for administering 
the loan or grant program described in section 8. 
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Subd. 3. [CAPITAL COST COMPONENT.] "Capital cost 
cOmponent" means that part of the service fee that the municipal
ity determines is intended to reimburse the private vendor for the 
capital cost, including debt service expense, of the related facil
ities. 

Subd.4. [CAPITAL COST COMPONENT GRANT.] "Cap
ital cost component grant" means any grant made to the munici
pality by the pollution control agency over a term of at least ten 
years to payor reimburse the municipality for the payment of all 
or part of the capital cost component of the service fee. 

Subd. 5. [CAPITAL COST COMPONENT LOAN.] "Capi
tal cost component loan" means any loan made to the municipality 
by the pollution control agency over a term of at least ten years 
to payor reimburse the municipality for the payment of all or 
part of the capital cost component of the service fee. 

Subd. 6. [CAPITAL INTENSIVE PUBLIC SERVICES.] 
"Capital intensive public services" means the prevention, control, 
and abatement of water pollution through wastewater treatment 
facilities as defined by section 115.71, subdivision 8, and the 
furnishing of potable water. Capital intensive public services may 
be limited to the acquisition, construction, and ownership by the 
private vendor of related facilities, but does not include the 
furnishing of heating or cooling energy. 

Subd. 7. [CONTROLLING INTEREST.] "Controlling in
terest" means either (1) the power, by ownership interest, con
tract, or otherwise, to direct the management of the private 
vendor or to designate or elect at least a majority of the private 
vendor's governing body or board, or (2) having more than a 50 
percent ownership interest in the private vendor. 

Subd.8. [MUNICIPALITY.] "Municipality" means a home 
rule charter or statutory city, county, sanitary district, or other 
governmental subdivision or public corporation, including the 
metropolitan council and the metropolitan waste control commis
sion. 

Subd. 9. [PERMITTED OBLIGATION.] "Permitted obli
gation" means the obligation of the municipality under the service 
contract to pay a service fee or perform any other obligation 
under the service contract except an obligation to pay, in a future 
fiscal year of the municipality from a revenue source other than 
funds on hand, a stated amount of money for money borrowed or 
for related facilities purchased by the municipality under the ser
vice contract. 

Subd.10. [PRIVATE VENDOR.] "Private vendor" means 
one or more persons who are not a municipality and in which no 
governmental entity or group of governmental entities has a 
controlling interest. 
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Subd.l1. [RELATED FACILITIES.] "Related facilities" 
means all rea! and personal property used by the private vendor 
in furnishing capita! intensive public services, excluding any 
product of the related facilities, such as drinking water, fur
nished under the service contract. 

Subd.12. [SERVICE CONTRACT.] "Service contract" 
means any agreement or agreements between a municipality and 
a private vendor under which: 

(1) the private vendor agrees to furnish to the municipality 
or any other user capital intensive public services in accordance 
with performance standards set forth in the agreement or agree
ments and the municipality agrees to payor cause to be paid to 
the private vendor a service fee for the services, and 

(2) other covenants incident to clause (1) are made. 

Subd. 19. [SERVICE FER] "Service fee" means the pay
ments the municipa!ity is required under the service contract to 
make, or cause to be made, to the private vendor, including pay
ments made by third parties to the private vendor for products 
or services and credited against payments the municipality 
would otherwise have to make, or cause to be made, under the 
service contract. 

Subd. 14. [USEFUL LIFE OF THE RELATED FACILI
TIES.] "Useful life of the related facilities" means the eco
nomic useful life of the related facilities as determined by the 
municipality. 

Subd. 15. [UNRESTRICTED FUNDS.] "Unrestricted 
funds" means any funds other than funds granted to the state 
or administrator by the federal government or any agency of 
the federal government and unavailable under federal law for 
the purposes set forth in section 8. 

Subd.16. [USER.] "User" means the municipality and all 
other persons which use the capital intensive public services 
furnished by the private vendor. 

Sec. 4. [471A.03] [BASIC AUTHORIZATION AND RE
LATED POWERS.] 

Subdivision 1. [BASIC AUTHORIZATION.] A municipal
ity may contract with a private vendor to furnish in accordance 
with a service contract any capital intensive public services the 
municipality is authorized by law to furnish, and for that pur
pose a municipality may exercise any and all of the powers pro
vided in this section. 

Subd. 2. [SERVICE CONTRACT.] Subject to the provi
sions of section 10, a municipa!ity may enter into a service con-
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tract for a term of not more than so years. However, the service 
contract may permit the municipality to either extend or renew 
the term of the service contract so long as the municipality is 
not bound under the service contract for an extended or renewal 
period of more than SO years. Under the service contract the 
municipality may, under terms and conditions agreed to by the 
municipality and the private vendor: 

(1) obligate itself to payor cause to be paid a service fee 
for the availability and use of the capital intensive public ser
vices to be furnished under the service contract; 

(2) enter into other obligations the municipality considers 
appropriate that are not otherwise contrary to law; and 

(S) either pledge its full faith and credit or obligate a spe
cific source of payment for the payment of the service fee and 
the performance of other obligations under the service contract 
and the payment of damages for failure to perform the obliga
tions. 

The obligation of the municipality to pay the service fee and 
perform any other permitted obligations under the service con
tract are not considered a debt within the meaning of any stat
utory or charter provision, and no election is required as a 
precondition to the municipality entering into any permitted 
obligation or undertaking a project under a service contract. 

Subd. s. [PROCUREMENT PROCEDURES.] The munici-
pality may agree under the service contract that the private 
vendor will acquire and construct any and all related facilities 
without compliance with any competitive bidding requirements, 
provided (1) the municipality, or municipalities if the related 
facUities furnish capital intensive public services to more than 
one municipality, has in the aggregate either no or no more 
than a 50 percent ownership interest in the related facilities, 
and (2) the municipality enters into the service contract only 
after requesting from two or more private vendors proposals 
for the furnishing of the capital intensive public services, under 
terms and conditions the municipality determines to be fair and 
reasonable. After making the request and receiving any pro
posals in response to the request, the municipality may negotiate 
the service contract with any private vendor. 

Subd. 4. [SOURCES OF PAYMENT.] For the payment of 
a service fee or other monetary obligation under an existing 
service contract or in anticipation of need under a future ser
vice contract, the municipality may: 

(1) levy property taxes, impose rates and charges, levy spe
cial assessments, and exercise any other revenue producing au
thority granted to it and apply public funds for the payment 
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of the service fee and any other monetary obligations under the 
service contract in the same manner, and subject to the same 
conditions and limitations, except as provided in section 5, that 
would apply if the related facilities were acquired, constructed, 
owned, and operated exclusively by the municipality; and 

(2) establish by ordinance, revise when considered advis
able, and collect jnst and reasonable rates and charges for the 
capital intensive public services provided under the service co~ 
tract. The ordinance may obligate the owners, lessees, or occu
pants of property, or any or all of them, to pay charges for 
the capital intensive public services available for their properties 
and may obligate the nser of a related facility to pay a reason
able charge for the use of the related facility. Rates and charges 
may take into account the character, kind, and quality of the 
capital intensive public service and all other factors that enter 
into the cost of the capital intensive public service, including 
but not limited to the service fee payable with respect to it, 
depreciation, and payment of principal and interest on money 
borrowed for the acquisition or betterment of related facilities. 
The rates and charges may be billed and collected in a manner 
the municipality shall determine. On or before October 15 in 
each year, the municipality shall certify to the county auditor 
all unpaid outstanding charges for services provided under the 
service contract and a statement of the description of the lands 
against which the charges arose. It is the duty of the county 
auditor, upon order of the governing body of the municipality, 
to extend the rates and charges with interest as provided for 
by ordinance upon the tax rolls of the county for the taxes of 
the year in which the rate or charge ;s filed. For each year 
endinq October 15 the rates and charges with interest shall be 
carried into the tax becomin,q due and payable in Jannar!1 of 
the following ?lear, and shall be enfm'ced and collected in the 
manner provided for the enforcement and collection of real 
propert1! taxes in accordance tvith the provisions of the laws of 
the state. The rates and charges, if not vaid, shall become de
linquent and be subject to the same penalties and the same rate 
of interest as the taxes under the general laws of the state. All 
rates and char,qes shall be uniform in their application to nse 
and service of the same character or quantity. A public hearing 
on the proposed ordinance shall be held prior to the meeting 
at which it is to be considered by the qoverninq bod?l of the 
municipality and after 1I0tice of the hearinq has been published 
in the official newspaper of the municipalit1j not less than ten 
days prior to the hearinq. The notice shall state the sub,iect 
matte1' and the general purpose of the proposed ordinance. 

Subd. 5. [SALE OR LEASE OF EXISTING FACILITIES.] 
For purposes of carrying out the service contract, the munici
palit., may, without compliance with any competitive bidding 
requirement, sell or lease to the private vendor or any other 
municipality on terms and conditions as the municipality co~ 
siders appropriate any existing related facilities, including land, 
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owned by the municipality. If the facilities are sold to a private 
vendor, the municipality may provide that title to the facilities 
reverts to the municipality if the private vendor defaults under 
any specified provisions in the service contract. The municipality 
may reacquire any existing facilities it leases or sells to the pri
vate vendor and terminate the service contract in accordance 
with its terms notwithstanding that the service contract may 
constitute an equitable mortgage. No lease of existing facilities 
by the municipality to the private vendor is subject to the provi
sions of section 504.02, unless expressly so provided in the ser
vice contract. 

Subd. 6. [INTEREST IN THE RELATED FACILITIES.] 
The municipality may retain or acquire, on terms and conditiDnB 
it considers appropriate, a present or future interest in aU or part 
of the related facilities and grant a mortgage or security interest 
in its interest in the related facilities. 

Subd. 7. [INTEREST IN THE PRIVATE VENDOR.] The 
municipality may, on terms and conditions it considers appropri
ate, acquire an interest in the private vendor, whether as a joint 
venturer, stoc/cholder, partner, or otherwise and grant a security 
interest in its interest in the private vendor. However, no munici
pality or group of municipalities may have a controlling interest 
in the private vendor. 

Subd. 8. [USE OF BOND PROCEEDS.] The municipality 
may issue bonds and other obligations and apply their proceeds 
toward the payment of the costs of the related facilities in the 
same manner and subject to the same conditions and limitations 
that would apply if the related facilities were acquired, elm
structed, owned, and operated exclusively by the municipality 
and for these purposes, related facilities shall be considered to be 
a project within the meaning of section 474.02, subdivision la. 

Subd.9. [REQUIRED PUBLIC USE.] The municipality may 
agree, subject to any applicable state statutory requirements as 
to designated use of the related facilities, that the sale and ex
clusive right to provide the capital intensive public services 
within its jurisdiction be assumed by the private vendor under 
the service contract and may require that any and all members of 
the public within its jurisdiction use the services provided under 
the service contract in the same manner and subject to the same 
limitations and conditions that would apply if the related facili
ties were acquired, constructed, owned, and operated exclusively 
by the municipality. 

Subd.l0. [CONDEMNATION POWERS.] The municipality 
may exercise the right of eminent domain in the manner provided 
by chapter 117, for the purpose of acquiring for itself or the 
private vendor any and all related facilities. If the related facili
ties are acquired for the private vendor, the service contract shaU 
be fa" a term of at least five years. 
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Subd. 11. [CONTRACTOR'S BOND AND MECHANICS' 
LIENS.] The municipality may waive or require the furnishing 
of a contractor's payment and performance bond of the kind 
described in section 574.26 in connection with the installation and 
constr"lCtion of any related facilities. If the bond is required, the 
provisions of chapter 514 relating to liens for labor and materials 
are not applicable with respect to work done or labor or materials 
supplied for the related facilities. If the bond is waived, the pro
visions of chapter 514 apply with respect to work done or labor 
or materials supplied for the related facilities. 

Sec. 5. [471A.04] [LEVY LIMITS.] 

For purposes of applying sections 275.50 to 275.56, any prop
erty taxes levied for the payment of the service fee shaU be 
treated as a special levy under the provisions of section 275.50, to 
the same extent and subject to the same limitations that would 
apply if the capital cost component of the service fee represented 
principal and interest payments on bonded indebtedness of the 
municipality within the meaning of section 275.50, subdivision 5, 
clause (e), and if the balance of the service fee represented oper
ation and maintenance expenses for related facilities owned and 
operated exclusively by the m.unicipality. The provisions of sec
tion 275.11 and any levy limits imposed by home rule charter do 
not apply to taxes levied to pay the service fee. 

Sec. 6. [471A.05] [EXEMPTION FROM PROPERTY 
TAXES.] 

If the service contract provides that property taxes imposed 
with respect to the related facilities are to be included in the 
service fee as pass-through costs, the municipality may apply to 
the commissioner of revenue for an exemption from property 
taxation of the related facilities. The property is exempt from ad 
valorem taxation, if the commissioner of revenue determines that 
the related facilities serve the general public and that similar 
municipally-owned facilities are exempt from ad valorem prop
erty taxation. The commissioner of revenue must notify the as
sessOr that the property is exempt from taxation. The exemption 
is only effective during the term of the service contract from and 
after the date of filing the certificate in the case of property 
taxes. The exemption is not effective with respect to any property 
taxes levied or imposed but not collected prior to the do.te of ap
proval of the exemption by the commissioner of revenue. 

Sec. 7. [471A.06] [JOINT POWERS AGREEMENT.] 

Two or more municipalities may enter into joint powers agree
ments they consider appropriate under the provisions of section 
471.59 for purposes of exercising the powers granted in sections 
2 to 13. 

Sec. 8. [471A.07] [STATE GRANTS AND LOANS.] 
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On or before January 1, 1987, the pollution control agency shall 
submit to the legislature proposed legislation and draft imple
menting regulations providing for (1) the use by the administra
tor of unrestricted funds to provide grants and loans for related 
facilities that constitute wastewater treatment facilities as de
fined by section 115.71, subdivision 8, and (2) the use of such 
funding as a means of speeding construction of wastewater treat
ment facilities and better targeting scarce unrestricted funds to 
help finance wastewater treatment facilities (including reim
bursement of municipalities for a portion of the capital cost com
ponent in service contracts under capital cost component 10(JJ1ls 
and capital, cost component grants). 

Sec. 9. [471A.08] [HEARING.] 

Subdivision 1. [PUBLIC HEARING REQUIRED.] Except 
as provided in subdivision 2, a municipality shall, before enterina 
into a service contract under sections 2 to 13, conduct a public 
hearing on the proposal to provide specified capital intensive 
public services under sections 2 to 13. The hearing may be con
ducted either before or after the date on which any request for 
proposals is made under section 4, subdivision 3, clause (2). A 
notice of the hearing shall be published in the local official news
paper of the municipality no less than 15 and no more than 45 
days prior to the date set for hearing and shall describe the aen
eral nature of the proposal. Any written information developed 
for the proposal prior to the hearing shall be available to the 
public for inspection prior to the hearina. The hearina on the 
proposal shall be sufficient even though the site of the related 
facilities, the name of the private vendor, and the specific struc
ture of the contractual arranaements with the private vendor are 
not known at the time of the hearing. 

Subd. 2. [EXISTING CONTRACTS.] A municipality that 
entered into a service contract prior to the effective date of sec
tions 2 to 13 may exercise any of the powers authorized by those 
sections without complyina with subdivision 1. 

Sec. 10. [471A.09] [INVESTMENT OF FUNDS.] 

Any su'lrnl paid to the private vendor under the service contract 
are nat considered public funds and may be invested in any secu
rities in which the private vendor is authorized by law to invest. 

Sec. 11. [471A.10] [PUBLIC EMPLOYEE LAWS.] 

Unless expressly provided therein, no state law, charter pro
vision, or ordinance of a municipality relating to public em
ployees shall apply to a person solely by reason of that person's 
employment by a private vendor in connection with services 
rendered under a service contract. 
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Sec. 12. [471A.11] [REGULATION OF RATES AND 
CHARGES AND PUBLIC UTILITY LAWS.] 

A municipality may regulate by ordinance, contract, or otheT
wise the rates and charges imposed by the private vendor with 
respect to any capital intensive public services provided to the 
public under the service contract. Whether or not the imposition 
of such rates and charges is so regulated, no capital intensive 
public services provided under the service contract are subject 
to regulatian under the provisions of chapter 216B, unless the 
municipality elects to subject the services ta regulation under 
that chapter. An election for regulatian may be affected by 
resolution of the governing body of the municipality requesting 
regulation and filing the resolution with the state public utilities 
commission. 

Sec. 13. [471A.12] [POWERS; ADDITIONAL AND SUP
PLEMENTAL.] 

The powers conferred by sections 2 to 18 shall be liberally con
strued in order to accomplish their purposes and shall be in 
addition and supplemental to the powers conferred by any other 
law or charter. If any other law or charter is inconsistent with 
sections 2 to 13, those sections are controlling as to service 
contracts entered into under those sections. However, nothing 
in sections 2 to 13 limits or qualifies (1) any other law that 
a municipality must comply with to obtain any permit in con
nection with related facilities or (2) any performance standard 
or effluent limitations applicable to related facilities. 

Sec. 14. Minnesota Statutes 1984, section 474.02, is amended 
by adding a subdivision to read: 

Subd. 1 h. The term "project" shall also include related facil
ities as defined by section 3, subdivision 11. 

Sec. 15. [EFFECTIVE DATE.] 

Article 5 is effective the day following final enactment. 

Article 6 

Section 1. Minnesota Statutes 1984, section 116D.04, sub
division la, is amended to read: 

Subd. 1a. For the purposes of sections 116D.01 to 116D.07, 
the following terms have the meanings given to them in this 
subdivision. 

(a) "Natural resources" has the meaning given it in section 
116B.02, subdivision 4. 
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(b) "Pollution, impainnent or destruction" has the mean
ing given it in section 116B.02, subdivision 5. 

(c) "Environmental assessment worksheet" means a brief 
document which is designed to set out the basic facts necessary 
to detennine whether an environmental impact statement is 
required for a proposed action. 

(d) "Governmental action" means activities, including proj
ects wholly or partially conducted, permitted, assisted, financed, 
regulated or approved by units of government including the 
federal government. 

(e) "Governmental unit" means any state agency and any 
general or special purpose unit of government in the state in
cluding, but not limited to, watershed districts organized under 
chapter 112, counties, towns, cities, port authorities (AND), 
housing authorities, and economic development authorities estab
lished under sections 14 to 34, but not including courts, school 
districts and regional development commissions other than the 
metropolitan council. 

Sec. 2. Minnesota Statutes 1984, section 117.521, subdivision 
3, is amended to read: 

Subd. 3. The provisions of subdivisions 1 and 2 shall not 
apply to the acquisition of properties situated wholly or in 
part within any district for development authorized under Laws 
1971, Chapters 548 or 677; or Laws 1973, Chapters 196, 761, or 
764; or Laws 1974, Chapter 485; or Minnesota Statutes, Chap
ters 462, (OR) 458; or sections 14 to 34. 

Sec. 3. Minnesota Statutes 1984, section 272.01, subdivision 
2, is amended to read: 

Subd. 2. (a) When any real or personal property which for 
any reason is exempt from ad valorem taxes, and taxes in lieu 
thereof, is leased, loaned, or otherwise made available and used 
by a private individual, association or corporation in connection 
with a business conducted for profit, there shall be imposed a 
tax, for the privilege of so using or possessing such real or per
sonal property, in the same amount and to the same extent as 
though the lessee or user was the owner of such property. 

(b) The tax imposed by this subdivision shall not apply to 
(1) property leased or used by way of a concession in or rela
tive to the use in whole or part of a public park, market, fair 
grounds, port authority, economic deve!<rpment authority estab
lished under sections 14 to 34, municipal auditorium, airport 
owned by a city, town, county or group thereof but not the 
metropolitan airports commission, municipal museum or munici
pal stadium or (2) property constituting or used as a public 
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pedestrian ramp, concourse, passenger check-in area or ticket 
sale counter, boarding area or luggage claim area in connection 
with a public airport; provided that real estate which is owned 
by a municipality in connection with the operation of a public 
airport and which is leased or used for agricultural purposes 
shall not be exempt. 

(c) Taxes imposed by this subdivision shall be due and pay
able as in the case of personal property taxes and such taxes 
shall be assessed to such lessees or users of real or personal prop
erty in the same manner as taxes assessed to owners of real or 
personal property, except that such taxes shall not become a lien 
against the property. When due, the taxes shall constitute a 
debt due from the lessee or user to the state, township, city, 
county and school district for which the taxes were assessed and 
shall be collected in the same manner as personal property taxes. 
If property subject to the tax imposed by this subdivision is 
leased or used jointly by two or more persons, each lessee or user 
shall be jointly and severally liable for payment of the tax. 

Sec. 4. Minnesota Statutes 1984, section 273.72, is amended 
to read: 

273.72 [STATEMENT OF PURPOSE.] 

The statutes governing the use of tax increment financing in 
Minnesota have evolved over a long period of time and exist in 
several different special and general laws. These laws are some
times inconsistent and provide varying procedures which render 
them difficult to administer. It is the intent of the legislature, 
by enacting the Minnesota tax increment financing act, to ratify 
and confirm the findings, declarations and determinations made 
by the legislature in connection with chapters 362A, 458, sections 
14 to 84, 462, 472A and 474 and to establish a uniform set of 
standards and procedures to be followed when using this method 
of financing. 

Sec. 5. Minnesota Statutes 1984, section 273.73, subdivision 
2, is amended to read: 

Subd. 2. [AUTHORITY.] "Authority" means a rural de
velopment financing authority created pursuant to chapter 
862A, a housing and redevelopment authority created pursuant 
to chapter 462; a port authority created pursuant to chapter 
458; an economic development authority created pursuant to 
sections 14 to 84; a redevelopment agency as defined by chapter 
474; a municipality which is administering a development dis
trict created pursuant to chapter 472A or any special law, a 
municipality which undertakes a project pursuant to chapter 
474; or a municipality which exercises the powers of a port au
thority pursuant to any general or special law. 

Sec. 6. Minnesota Statutes 1984, section 273.73, subdivision 
8, is amended to read: 
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Subd. 8. [PROJECT.] "Project" means a project as de
fined in section 362A.01; an industrial development district as 
defined in section 458.191, subdivision 1; an economic develop
ment district as defined in section 26, subdivision 1; a project 
as defined in section 462.421, subdivision 14; a development dis
trict as defined in chapter 472A or any special law; or a project 
as defined in section 474.02, subdivisions I, 1a or lb. 

Sec. 7. Minnesota Statutes 1985 Supplement, section 273.75, 
subdivision 4, is amended to read: 

Subd. 4. [LIMITATION ON USE OF TAX INCREMENT.] 
All revenues derived from tax increment shaH be used in accor
dance with the tax increment financing plan. The revenue shall 
be used solely for the following purposes: (a) to pay the principal 
of and interest on bonds issued to finance a project; (b) by a 
rural development financing authority for the purposes stated in 
section 362A.01, subdivision 2, by a port authority or municipality 
exercising the powers of a port authority to finance or otherwise 
pay the cost of redevelopment pursuant to chapter 458, by an eco
nomic development authority to finance or otherwise pay the cost 
of redevelopment pursuant to sections 14 to 34, by a housing and 
redevelopment authority or economic development authority to 
finance or otherwise pay public redevelopment costs pursuant to 
chapter 462, by a municipality or economic development authority 
to finance or otherwise pay the capital and administration costs 
of a development district pursuant to chapter 472A, by a munici
pality or redevelopment agency to finance or otherwise pay pre
miums for insurance or other security guaranteeing the payment 
when due of principal of and interest on the bonds pursuant to 
chapters 462C, 474, or both chapters, or to accumulate and main
tain a reserve securing the payment when due of the principal of 
and interest on the bonds pursuant to chapters 462C, 474, or both 
chapters, which revenues in the reserve shall not exceed, subse
quent to the fifth anniversary of the date of issue of the first bond 
issue secured by the reserve, an amount equal to 20 percent of the 
aggregate principal amount of the outstanding and nondefeased 
bonds secured by the reserve. Revenues derived from tax incre
ment may be used to finance the costs of an interest reduction 
program operated pursuant to section 462.445, subdivisions 10 to 
13, or pursuant to other law granting interest reduction authority 
and power by reference to those subdivisions only under the fol
lowing conditions: (a) tax increments may not be colIected for a 
program for a period in excess of 12 years after the date of the 
first interest rate reduction payment for the program, (b) tax 
increments may not be used for an interest reduction program, if 
the proceeds of bonds issued pursuant to section 273.77 after 
December 31, 1985, have been or will be used to provide financial 
assistance to the specific project which would receive the benefit 
of the interest reduction program, and (c) not more than 50 per
cent of the estimated tax increment derived from a project may 
be used to finance an interest reduction program for owner
occupied single-family dweIlings unless a project is located either 
in an area which would qualify as a redevelopment district or 
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within a city designated as an enterprise zone pursuant to section 
273.1312, subdivision 4, clause (c)(3). These revenues shall not 
be used to circumvent existing levy limit law. No revenues derived 
from tax increment shall be used for the construction or renova
tion of a municipally owned building used primarily and regu
larly for conducting the business of the municipality; this provi
sion shall not prohibit the use of revenues derived from tax 
increments for the construction or renovation of a parking struc
ture, a commons area used as a public park or a facility used for 
social, recreational or conference purposes and not primarily for 
conducting the business of the municipality. 

Sec. 8. Minnesota Statutes 1984, section 273.86, suhldivision 1, 
is amended to read: 

Subdivision 1. [APPLICATION.] A developer proposing to 
construct improvements on property located within an industrial 
development district as defined in section 458.191, subdivision 1; 
an economic development district as defined in section 26, sub
division 1; a development district as defined in section 472A.02, 
subdivision 3, or any special law; or a redevelopment project as 
defined in section 462.421, subdivision 14 may apply to the gov
erning body of the city or municipality in which the property is 
located to obtain deferral of property tax on the improved prop
erty, stating the nature and location of the proposed improve
ment, its estimated cost, and the projected length of construction 
time. If the governing body finds that the proposed development 
is consistent with the requirements of the above referred sec
tions, it may approve the application. If the application is ap
proved by June 30, the tax exemption shall be in effect for taxes 
paid the following year; if it is approved later than June 30, the 
exemption shall be in effect for taxes paid in the second subse
quent taxable year. 

Sec. 9. Minnesota Statutes 1985 Supplement, section 353.01, 
subdivision 2a, is amended to read: 

Subd. 2a. [INCLUDED EMPLOYEES.] The followlng per
sons are included in the meaning of "public employee" : 

(a) Elected or appointed officers and employees of elected 
officers. 

(b) District court reporters. 

(c) Officers and employees of the public employees retire
ment association. 

(d) Employees of the League of Minnesota Cities. 

(e) Officers and employees of public hospitals, owned or oper
ated by or an integral part of, any governmental subdivision or 
governmental subdivisions. 
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(f) Employees of a school district who receive separate sal
aries for driving their own buses. 

(g) Employees of the Association of Minnesota Counties. 

(h) Employees of the Metropolitan Inter-County Association. 

(i) Employees of the Minnesota Municipal Utilities Associa
tion. 

(j) Employees of the metropolitan airports commission if 
employment initially commences on or after July 1, 1979. 

(k) Employees of the Minneapolis employees retirement 
fund, if employment initially commences on or after July 1, 1979. 

iyf th!;' }\.ang·e A~Hociation of Municipalities 

(m) Employees of the soil and water conservation districts. 

(n) Employees of a county historical society. 

(0) Employees of an economic development au,thority cre
ated under sections 14 to 34. 

Sec. 10. Minnesota Statutes 1984, section 355.11, subdivision 
5, is amended to read: 

Subd. 5. "Employing unit" means any municipal housing and 
redevelopment authorities organized pursuant to sections 462.-
415 to 462.705 and any soil and water conservation district 
organized pursuant to chapter 40 or any port authority orga
nized pursuant to chapter 458, or any economic development 
authority organized pursuant to sections 14 to 34, or any hospital 
district organized or reorganized pursuant to sections 447.31 to 
447.37. 

Sec. 11. Minnesota Statutes 1985 Supplement, section 395.08, 
is amended to read: 

395.08 [ECONOMIC AND AGRICULTURAL DEVELOP
MENT.] 

A county Doard may appropriate not more than ($25,000) 
$50,000 annually out of the general revenue fund of the county 
to be paid to any incorporated development society or organiza
tion of this state which, in the board's opinion, will use the 
money for the best interests of the county in promoting, adver
tising, improving, or developing the economic and agricultural 
resources of the county. 
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Sec. 12. [458.091] [COMPLIANCE EXAMINATIONS; 
FINANCIAL AUDITS.] 

At the request of the city or upon the auditws initiative, 
the state auditor may make a legal compliance examination of 
the authority for that city. Each authority examined must pay 
the total cost of the examination, including the salaries paid 
to the examiners while actually engaged in making the examina
tion. The state auditor may bill monthly or at the completion 
of the audit. All collections received must be deposited in the 
revolving fund of the state auditor. Each authority shall hire a 
cerlifie.d public accountant to annually audit the authority's 
financial statements. For purposes of this section "authority" 
includes a port authority created under chapter 458 or any 
other law and an economic devPlop1'1r'1I1: QllthOTity establi .• hed 
under secUons .1.1,. to 8·4. 

Sec. 13. [458.101] [[;0 :: .. ::": ,;AJ LOUT OF POW;' 
AUTHORITIES.] 

State appropriations or credit of the state must not be used 
to payor guarantee the payment of the debt of a port authority. 

Sec. 14. [458C.Ol] [DEFINITIONS.] 

Subdivision 1. [TERMS.] In sections 14 to 94, the terms 
defined in this section have the meaning given them. 

Subd. 2. [AUTHORITY.] "Authority" means an economic 
development authority, unless specified otherwise. 

Su.bd. 9. [CITY.] "City" means a home rule charter or 
statutory city. 

Subd. 4. [DEVELOPMENT.] "Development" includes re
development, and developing includes redeveloping. 

Subd. 5. [COST OF REDEVELOPMENT.] "Cost of re
development" means, with respect to an economic development 
district project, the cost of 

(a) acquiring property, whether by purchase, lease, con
demnation, or otherwise; 

(b) demolishing or removing structures or other improve
ments on acquired properties .. 

( c) correcting soil deficiencies necessary to develop or 
use the property for an appropriate use as determined by the 
authority; 
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(d) construding or installing public improvements, in
cluding streets, roads, and utilities; 

(e) providing relocation benefits to the occupants of 
acquired properties; 

(f) planning, engineering, legal and other services necessary 
to carry out the functions listed in clauses (a) to (e); and 

(g) the allocated administrative expenses of the authority 
for the project. 

Sec. 15. [458C.03] [ECONOMIC DEVELOPMENT AU
THORITY; ESTABLISHMENT.] 

A city may, by adopting an enabling resolution in compliance 
with the procedural requirements of section 17, establish an 
economic development authority that, subject to section 16, has 
the powers contained in sections 14 to 34 and a housing and 
redevelopment authority under chapter 462 or other law, and a 
city under chapter 472A or other law. If the economic develop
ment authority exercises the powers of a housing and redevelop
ment authority contained in chapter 462 or other law, the city 
shall exercise the powers relating to a housing and redevelop
ment authority granted to a city by chapter 462 or other law. 

Sec. 16. [458C.04] [LIMIT OF POWERS.] 

Subdivision 1. [RESOLUTION.] The enabling resolution 
may impose the following limits upon the actions of the authori
ty: 

(1) that the authority must not exercise any specified 
powers contained in sections 14 to 34, chapters 462 and 472A or 
that the authority must nat exercise any powers without the 
prior approval of the city council; 

(2) that, except when previously ple.dged by the authority, 
the city council may, by resolution, require the authority to 
transfer any portion of the reserves generated by activities of 
the authority that the city council determines is not necessary 
for the successful aperation of the authority, to the city 
general fund, to be used for any general purpose of the city; 

(3) that the sale of all bonds or obligations issued by the 
authority be approved by the city council before issuance; 

(4) that the authority follow the budget process for city 
departments as provided by the city and as implemented by the 
city council and mayor; 
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(5) that all official actions of the authority must be con
sistent with the adopted comprehensive plan of the city, and 
any official controls implementing the comprehensive plan; 

(6) that the authority submit all planned activities for 
influencing the action of any other governmental agency, sub
division, or body to the city council for approval; 

(7) that the authority submit its administrative structure 
and management practices to the city council for approval; and 

(8) any other limitation or control established by the city 
council by the enabling resolution. 

SuM. 2. [MODIFICATION OF RESOLUTION.] The en-
abling resolution may be modified at any time, subject to sub
division 5, and provided that any modification is made in 
accordance with section 16. 

SuM. 8. [REPORT ON RESOLUTION.] Without limiting 
the right of the authority to petition the city council at any time, 
each year, within 60 days of the anniversary date of the first 
adoption of the enabling resolution, the authority shall submit 
to the city council a report stating whether and how the 
enabling resolution should be modified. Within 80 days of receipt 
of the recommendation, the city council shall review the enabling 
resolution, consider the recommendations of the authority, and 
make any modification it considers appropriate. Modifications 
must be made in accordance with the procedural requirements 
of section 16. 

SuM. 4. [COMPLIANCE.] The city council's determination 
that the authority has complied with the limitations imposed 
under this section is conclusive. 

SuM. 5. [LIMITS; SECURITY.] Limits imposed under 
this section must not be applied in a manner that impairs the 
security of any bonds issued or contracts executed before the 
limit is imposed. The city council must not modify any limit in 
effect at the time any bonds or obligations are issued or con
tracts executed to the detriment of the holder of the bonds or 
obligations or any contracting party. 

Sec. 17. [458C.05] [PROCEDURAL REQUIREMENT.] 

Subdivision 1. [ENABLING RESOLUTION.] The creation 
of an authority by a city must be by written resolution known 
as the enabling resolution. Before adopting the enabling resolu
tion, the city council shall conduct a public hearing. Notice of the 
time and place of hearing, a statement of the purpose of the 
hearing, and a summary of the resolution must be published in a 
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newspaper of general circulation within the city once a week for 
two consecutive weeks. The first publication must appear not 
more than 30 days from the date of the public hearing. 

Subd. 2. [MODIFICATIONS.] All modifications to the en
abling resolution must be by written resolution and must be 
adopted after notice is given and a public hearing conducted as 
required for the original adoption of the enabling resolution. 

See. 18. [458C.06] [TRANSFER OF AUTHORITY.] 

Subdivision 1. [ECONOMIC DEVELOPMENT, HOUSING, 
REDEVELOPMENT POWERS.] The city may, by ordinance, 
divide any economic development, housing, and redevelopment 
powers granted under chapter 462 and this chapter between the 
economic development authority and any other authority or com
mission established under statute or city charter for economic 
development, housing, or redevelopment. 

Subd. 2. [PROJECT CONTROL, AUTHORITY, OPERA
TION.] The city may, by resolution, transfer the control, au
thority, and operation of any project as defined in section 273.-
79, subdivision 8, or any other program or project authorized by 
chapter 462 or 472A located within the city, from the govern
mental agency or subdivision that established the project to the 
economic development authority. The city council may also 
require acceptance of control, authority, and operation of the 
project by the economic development authority. The economic 
development authority may exercise all of the powers that the 
governmental unit establishing the project could exercise with 
respect to the project. 

When a project or program is transferred to the economic 
development authority, the authority shall covenant and pledge 
to perform the terms, conditions, and covenants of the bond 
indenture or other agreements executed for the security of any 
bonds issued by the governmental subdivision that initiated the 
project or program. The economic development authority may 
exercise all of the powers necessary to perform the terms, con
ditions, and covenants of any indenture or other agreements 
executed for the security of the bonds and shall become obli
gated on the bonds when the project or program is transferred 
as provided in this subdivision. 

Subd.9. [TRANSFER OF PERSONNEL.] Notwithstand
ing any other law or charter provision to the contrary, the city 
council may, by resolution, place any employees of the housing 
and redevelopment authority under the direction, supervision, 
or control of the economic development authority. The place
ment of any employees 1mder the direction, supervision, or 
control of the economic develovment authority does not affect 
the rights of any employees of the housing and redevelopment 
authority, including any rights existing under a collective bar-
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gaining agreement or fringe benefit plan. The employees shall 
become employees of the economic development authority. 

Sec. 19. [458C.07] [ECONOMIC DEVELOPMENT AU
THORITY.] 

An economic development authority is a public body corporate 
and politic and a political subdivision of the stde with the 
right to sue and be sued in its own name. An authority carries 
out an essential governmental function when it exercises its 
power, but the authority is not immune from liability because 
of this. 

Sec. 20. [458C.08] [COMMISSIONERS; APPOINTMENT, 
TERMS, VACANCIES, PAY, REMOVAL.] 

Subdivision 1. [COMMISSIONERS.] Except as provided in 
subdivision 2, clause (d), an economic development authority 
shall consist of either three, five, or seven commissioners who 
shall be appointed after the enabling resolution provided for in 
section 17 becomes effective. The resolution must indicate the 
number of commissioners constituting the authority. 

Subd. 2. [APPOINTMENT, TERMS; VACANCIES.] (a) 
Three-member authority: the commissioners constituting a 
three-member authority, one of whom must be a member of the 
city council, shall be appointed by the mayor with the approval 
of the city council. Those initially appointed shall be appointed 
for terms of two, four, and six years, respectively. Thereafter 
all commissioners shall be appointed for six-year terms. 

(b) Five-member authority: the commissioners constituting 
a five-member authority, two of whom must be members of the 
city council, shall be appointed by the mayor with the approval 
of the city council. Those initially appointed shall be appointed 
for terms of two, three, four, and five years respectively and 
one member for six years. Thereafter all commissioners shall 
be appointed for six-year terms. 

(c) Seven-member authority: the commissioners constituting 
a seven-member authority, two of whom must be members of the 
city council, shall be appointed by the mayor with the approval 
of the city council. Those initially appointed shall be appointed for 
terms of one, two, three, four, and five years respectively and 
two members fOr six years. Thereafter all commissioners shall be 
appointed for six-year terms. 

(d) The enabling resolution may provide that the members of 
the city council shall serve as the commissioners. 

(e) The enabling resolution may provide for the appointment 
of members of the city council in excess of the numher 1'equired 
in clauses (a), (b) and (c). 
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(f) A vacancy is created in the membership of an authority 
when a city council member of the authority ends council member
ship. A vacancy for this or another reason must be filled for the 
balance of the unexpired term. in the manner in which the orig
inal appointment was made. The city council may set the term of 
the commissioners who are members of the city council to coin
cide with their term of office as members of the city council. 

Subd. 3. [INCREASE IN COMMISSION MEMBERS.] An 
authority may be increased from three to five or seven members, 
or from five to seven members by a resolution adopted by the city 
council following the procedure provided for mOdifying the 
enabling resolution in section 17. 

Subd. 4. [COMPENSATION AND REIMBURSEMENT.] 
A commissioner, including the president, shall be paid for attend
ing each regular or special meeting of the authority in an amount 
to be determined by the city council. In addition to receiving pay 
for m,eetings, the commissioners may be reimbU1'sed for actual 
expenses incurred in doing official business of the authority. All 
money paid for compensation or reimbursement must be paid out 
of the authOrity's budget. 

Subd. fi. [REMOVAL FOR CAUSE.] A commissioner may 
be removed b1! the city council for inefficiency, neglect of duty, 
or misconduct in Office. A commissioner shall be removed only 
after a hearing. A copy of the charges must be given to the com
missionm- at least ten days before the hearing. The commissioner 
must be given an opportunity to be heard in person or by counsel 
at the hearing. When written charges have been submitted 
against a commissioner, the city council may temporarily suspend 
the commissioner. If the city council finds that those charges have 
not been substantiated, the commissioner shall be immediately 
reinstated. If a commissioner is removed, a record of the proceett. 
ings, together with the charges and findings, shall be filed in the 
office of the city clerk. 

Sec. 21. [458C.09] [OFFICERS; DUTIES; ORGANIZA
TIONAL MATTERS.] 

Subdivision 1. [BYLAWS, RULES, SEAL.] An authority 
may adopt bylaws and rules of procedure and shall adopt an offi
cial .~eal. 

Subd.2. [OFFICERS.] An authority shall elect a president, 
a vice-president, a treasurer, a secretary, and an assistant trea
surer. The authority shall elect the president, treasurer, and sec
retary annually. A commissioner must not serve as president and 
vice-president at the same time. The other offices may be held by 
the same commissioner. The offices of secretary and assistant 
treasurer need not be held by a commissioner. 
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Subd. 3. [DUTIES AND POWERS.] The officers have the 
usual duties and powers of their offices. They may be given other 
duties and powers by the authority. 

Subd.4. [TREASURER'S DUTIES.] The h·easurer: 

(1) shall receive and is responsible for authority money; 

(2) is responsible for the acts of the assistant treasurer; 

(3) shall disburse authority money by check only; 

(4) shall keep an account of the source of all receipts, and the 
nature, purpose, and authority of all disbursements; and 

(5) shatl file the authority's detailed financial statement with 
its secretary at least once a year at times set by the authority. 

Subd.5. [ASSISTANT TREASURER.] The assistant trea
surer has the powers and duties of the treasurer if the treasurer 
is absent or disabled. 

Subd. 6. [TREASURER'S BOND.] The treasurer shall give 
bond to the state conditioned for the faithful discharg8 of official 
duties. The bond must be approved as to form and surety by the 
authority and filed with the secretary. The bond must be for 
twice the amount of money probably on hand at anyone time, as 
determined at least annually by the authority. However, the bond 
must not exceed $300,000. 

Subd. 7. [PUBLIC MONEY.] Authority money is public 
money. 

Subd. 8. [CHECKS.] An authority check must be signed by 
the treasurer and one other officer named by the authority in a 
resolution. The check must state the name of the payee and the 
nature of the claim that the check is issued for. 

Subd.9. [FINANCIAL STATEMENT.] The authority's de
tailed financial statement must show all receipts and disburse
ments, their nature, the money on hand, the purposes to which the 
money on hand is to be applied, the authority's credits and assets, 
and its outstanding liabilities in a form required for the city's 
financial statements. The authority shall examine the statement 
together with the treasurer's vouchers. If the authority finds 
that the statement and vouchers are correct, it shall approve 
them by resolution and enter the resolution in its records. 

Sec. 22. [458C.10] [EMPLOYEES; SERVICES; SUP
PLIES.] 
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Subdivision 1. [EMPLOYEES.] An economic development 
authority may employ an executive director, a chief engineer, 
other technical experts and agents, and other employees as it 
may require, and determine their duties, qualifications, and 
compensation. 

SuM.:2. [CONTRACT FOR SERVICES.] The authority 
may contract for the services of consultants, agents, public ac
countants, and other persons needed to perform its duties and 
exercise its powers. 

SuM. 8. [LEGAL SERVICES.] The authority may use the 
services of the city attorney or hire a general counsel for its 
legal needs. The city attorney or general counsel, as determined 
by the authority, is its chief legal advisor. 

SuM. 4. [SUPPLIES.] The authority may purchase the sup
plies and materials it needs to carry out sections 14 to 84. 

SuM. 5. [CITY PURCHASING.] An authority may use the 
facilities of its city's purchasing department in connection. with 
construction work and to purchase equipment, supplies, or ma
terials. 

SuM. 6. [CITY FACILITIES, SERVICES.] A city may fur
nish offices, structures and space, and stenographic, clerical, 
engineering, or other assistance to its authority. 

SuM. 7. [DELEGATION POWER.] The authority may dele
gate to one or more of its agents or employees powers or duties as 
it may deem proper. 

See. 23. [458C.ll] [CONFLICT OF INTEREST.] 

Except as authorized in section 471.88 a commissioner, officer, 
or employee of an authority must not acquire any financial inter
est, direct or indirect, in any project or in any property included 
or planned to be included in any project, nor shall the person 
have any financial interest, direct or indirect, in any contract or 
proposed contract for materials or service to be furnished or used 
in connection with any project. 

See. 24. [458C.12] [DEPOSITORIES; DEFAULT; COL
LATERAL.] 

Subdivision 1. [NAMED; BOND.] Every two years an au
thority shall name national or state banks within the state as 
depositories. Before acting as a depository, a named bank shall 
give the authority a bond approved as to form and surety by the 
authority. The bond must be conditioned for the safekeeping and 
prompt repayment of deposits. The amount of bond must be at 
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least equal to the maximum sums expected to be deposited at any 
one time. 

Subd. 2. [ONE BANK ACCOUNT.] An authority may de
posit all its money from any source in one bank account. 

Subd. 3. [DEFAULT; COLLATERAL.] When authority 
funds are deposited by the treasurer in a bonded depository, the 
treasurer and the surety on the treasurer's official bond are 
exempt from liability for the loss of the deposits because of the 
failure, bankruptcy, or other act or default of the depository. 
However, an authority may accept assignments of collateral 
from its depository to secure deposits just as assignments of 
collateral are permitted by law to secure deposits of the au
thority's city. 

Sec. 25. [458C.13] [OBLIGATIONS.] 

Subdivision 1. [TAXES AND ASSESSMENTS PROHIB
ITED.] An authority must not levy a tax or special assessment, 
except as otherwise provided in sections 14 to 34, pledge the 
credit of the state or the state's municipal corporations or other 
subdivisions, or incur an obligation enforceable on property not 
owned by the authority. 

Subd. 2. [BUDGET TO CITY.] Annually, at a time fixed 
by charter, resolution, or ordinance of the city, an authority 
shall send its budget to its city's council. The budget must in
clude a detailed written estimate of the amount of money that 
the authority expects to need from the city to do authority 
business during the next fiscal year. The needed amount is what 
is needed in excess of any expected receipts from other sources. 

SUbd. 3. [FISCAL YEAR.] The fiscal year of the authority 
must be the same as the fiscal year of its city. 

SuM. 4. [REPORT TO CITY.] Annually, at a time and in 
a form fixed by the city council, the authority shall make a 
written report to the council giving a detailed account of its 
activities and of its receipts and expenditures during the pre
ceding calendar year, together with additional matters and 
recommendations it deems advisable for the economic develop
ment of the city. 

Subd. 5. [AUDITS.] The financial statements of the au
thority must be prepared, audited, filed, and published or posted 
in the manner required for the financial statements of the city 
that established the authority. The financial statements mU8t 
permit comparison and reconciliation with the city's accounts 
and financial reports. The report must be filed with the state 
auditor by June 30 of each year. The auditor shall review the 
report and may accept it or, in the public interest, audit the 
books of the authority. 
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Sec. 26. [458C.14] [ECONOMIC DEVELOPMENT DIS
TRICTS; SCHEDULE OF POWERS.] 

Subdivision 1. [ESTABLISHMENT.] An economic develop
ment authority may create and define the boundaries of eco
nomic development districts at any place or places within the 
city and may use the powers granted in sections 14 to 34 to 
carry out its purposes. First the authority must hold a public 
hearing on the matter. At least ten days before the hearing, the 
authority shall publish notice of the hearing in a daily news
paper of general circul.4tion in the city. Also, the authority shall 
find that an economic development district is proper and de
sirable to establish and develop within the city. 

Subd. 2. [ACQUIRE PROPERTY.] The economic develop
ment authority may acquire by lease, purchase, gift, devise, 01" 

condemnation proceedings the needed right, title, and interest 
in property to create economic development districts. It shall 
pay for the property out of money it receives under sections 14 
to 34. It may hold and dispose of the property subject to the 
limits and conditions in sections 14 to 34. The title to property 
acquired by condemnation Or purchase must be in fee simple, 
absolute. The authority may accept an interest in property ac
quired in another way subject to any condition of the grantor 
or donor. The condition must be consistent with the proper use 
of the property under sections 14 to 34. Property acquired, 
owned, leased, controlled, used, or occupied by the authority for 
any of the purposes of this section is for public governmental 
and municipal purposes and is exempt from taxation by the 
state or by its political subdivisions. The exemption applies only 
while the authority holds property for its own purpose, The 
exemption is subject to the provisions of section 272.02, sub
division 5. When property is sold it begins to be taxed again. 

Subd. 2a. [OPTIONS.] The economic development author
ity may sign options to purchase, sell, or lease property. 

Subd. 8. [EMINENT DOMAIN.] The economic develop
ment authority may use eminent domain under chapter 117, or 
under its city's charter to acquire property it is authorized to 
acquire by condemnation. The authority may acquire in this way 
property acquired by its owner by eminent domain or property al
ready devoted to a public use only if its city's council approves. 
The authority may possess property to be condemned after it 
files a petition in condemnation proceedings describing the prop
erty. The authority may abandon the condemnation before taking 
possession. 

Subd. 4. [CONTRACTS.] The economic development au
thority may make contracts for the purpose of economic develop
ment within the powers given it in sections 14 to 84. The author
ity may contract or arrange with the federal government, or any 
of its departments, with persons, public corporations, the state, 
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or any of its political subdivisions, commissions, or agencies, for 
separate or joint action, on any matter related to using the au
thority's powers or doing its duties. The authority may contract 
to purchase and sell real and personal property. However, an 
obligation or expense must not be incurred except when existing 
appropriations together with the reasonable expected revenue of 
the authority from other sources are sUfficient to discharge the 
obligation or pay the expense when due. The state and its munici
pal subdivisions are not liable on the obligations. 

Subd. 4a. [LIMITED PARTNER.] The economic develop
ment authority may be a limited partner in a partnership whose 
purpose is consistent with the authority's purpose. 

Subd.5. [RIGHTS; EASEMENTS.] The economic develop
ment authority may acquire rights or an easement for a term of 
years or perpetually for development of an economic development 
district. 

Subd. 6. [SUPPLIES; MATERIALS.] The economic devel
opment authority may buy the 8upplies and materials it needs to 
carry out this section. 

Subd. 7. [RECEIVE PUBLIC PROPERTY.] The economic 
development authority may accept land, money, or other assis
tance, whether by gift, loan or otherwise, in any form from the 
federal or state government, or an agency of either, or a local sub
division of state government to carry out sections 14 to 84 and to 
acquire and develop an economic development district and its 
facilities under this section. 

Subd. 8. [DEVELOPMENT DISTRICT AUTHORITY.] 
The economic development authority may sell or lease land held 
by it for economic development in economic development districts. 
The authority may, if proper in the public interest, build suitable 
buildings or structures on land owned by it. The authority may 
furnish capital equipment pe,.manentlyor used exclusively on the 
lands or in the buildings if necessary to the purposes of the 
buildings or structures. The authority must intend that the 
buildings, structures, and equipment be leased or sold to private 
persons to further develop the economic development district. 

The authority may acquire, develop, sell, or lease single Or 
mUltiple tracts of land regardless of size, to be developed as a part 
of the economic development of the district under sections 14 to 
84. 

Subd. 9. [FOREIGN TRADE ZONE.] The economic devel
opment authority may apply to the board defined in United 
States Code, title 19, section 81a, for the right to use the powers 
provided in United States Code, title 19, sections 81a to 81u. If the 
right is granted, the authority may use the powers. One authority 
may apply with another authority. 
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Subd.l0. [RELATION TO CHAPTER 474.] The economic 
development authority may exercise powers and duties of a re
development agency under chapter 474, for a purpose in sections 
14 to 34 or 462.411 to 462.705. The authority may also use the 
powers and duties in sections 14 to 34 and 462.411 to 462.705 for a 
purpose in chapter 474. 

Subd. 11. [PUBLIC FACILITIES.] The authority may oper
ate and maintain a public parking facility or other public facility 
to promote development in an economic development district. 

Sec. 27. [458C.15] [GENERAL OBLIGATION BONDS.] 

Subdivision 1. [AUTHORITY; PROCEDURE.] An eco
nomic development authority may issue general obligation bonds 
in the principal amount authorized by two-thirds majority vote 
of its city's council. The bonds may be issued in anticipation of 
income from any source. The bonds may be issued: (1) to secure 
funds needed by the authority to pay for acquired property or 
(2) for other purposes in sections 14 to 34. The bonds must be 
in the amount and form and bear interest at the rate set by the 
city council. The authority shall sell the bonds to the highest 
bidder. The authority shall publish notice of the time and the 
place for receiving bids, once at least two weeks before the bid 
deadline. Sections 14 to 34 govern issuance of the bonds. When 
those sections are silent, chapter 475 governs. The authority 
when issuing the bonds is a municipal corporation under chapter 
475. No election shall be required to authorize the issuance of 
the bonds except as provided in subdivision 2. 

Subd. 2. [REFERENDUM ON PETITION.] Before the is
suance of the bonds, the city council shall publish in the official 
newspaper of the city an initial resolution authorizing the issu
ance of the bonds, and if within 21 days after the pUblication 
there is filed with the city clerk a petition requesting an election 
on the proposition of issuing the bonds signed by a number of 
qualified voters greater than ten percent of the number who 
voted in the city at the last general election, the bonds must not 
be issued until the proposition has been approved by a majority 
of the votes cast on it at a regular or special election. 

Subd. 3. [OUTSIDE DEBT LIMIT.] Bonds issued by the 
authority must not be included in the net debt of its city. Money 
received under this section must not be included in a per person 
limit On taxing or spending in the city's charter. The authority is 
also exempt from the limit. 

Subd. 4. [DETAIL; MATURITY.] The authority with the 
consent of its city's council shall set the date, denominations, 
place of payment, form, and details of the bonds. The bonds 
must mature serially. The first installment is due in not more 
than three years and the last in not more than 30 years from the 
date of issuance. 
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Subd. 5. [SIGNATURES; COUPONS; LIABILITY.] The 
bonds must be signed by the president of the authority, be 
attested by its secretary, and be countersigned by its treasurer; 
the signatures may be facsimile signatures. The interest coupons 
if any, must be attached to the bonds. The coupons must be 
executed and authenticated by the printed, engrossed, or litho
graphed facsimile signature of the authority's president and 
secretary. The bonds do not impose any personal liability on a 
member of the authority. 

Subd. 6. [PLEDGE.] The bonds must be secured by the 
pledge of the full faith, credit, and resources of the issuing 
authority's city. The authority may pledge the full faith, credit, 
and resources of the city only if the city specifically authorizes 
the authority to do so. The city council must first decide 
whether the issuance of the bonds by the authority is proper in 
each case and if so, what amount of bonds to issue. The city 
council shall give specific consent in an ordinance to the pledge 
of the city's full faith, credit, and resources. The authority 
shall pay the principal amount of the bonds and the interest 
on it from taxes levied under this section to make the payment 
or from authority income from any source. 

Subd.7. [TAX LEVY.] An authority that issues bonds un
der this section, shall, before issuing them, levy a tax for each year 
on the taxable property in the authority's city. The tax must be 
for at least five percent more than the amount required to pay 
the principal and interest on the bonds as the principal and 
interest mature. The tax must be levied annually until the princi
pal and interest are paid in full. After the bonds have been 
delivered to the purchasers, the tax must not be repealed until 
the debt is paid. After the bonds are issued, the authority need 
not take any more action to authorize extending, assessing, and 
collecting the tax. The authority's secretary shall immediately 
send a certified copy of the levy to the county auditor. The 
secretary shall send with the copy full information on the bonds 
for which the tax is levied. The county auditor shall extend and 
assess the levied tax annually until the principal and interest 
are paid in full. The authority shall transfer the surplus from 
the excess levy in this section to a sinking fund after the prin
cipal and interest for which the tax was levied and collected 
is paid. The authority may direct its secretary to send a certifi
cate to the county auditor before October 15 in a year. The 
certificate must state how much available income including the 
amount in the sinkin,q fund the authority will use to pay prin
cipal or interest or both on each specified issue of the authority's 
bonds. The auditor shall then reduce the bond levy for that year 
by that amount. The authority shall then set aside the certified 
amount and may not use it for any purpose except to pay the 
principal and interest on the bonds. The taxes in this section 
shall be collected and sent to the authority by the county 
treasurer under the law on collection of other taxes. The taxes 
must be used only to pay the bonds when due. 
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Subd. 8. [AUTHORIZED SECURITIES.] Bonds legally 
issued under this chapter are authorized securities under section 
50.14. A savings bank, trust company, or insurance company 
may invest in them. A public or municipal corporation may 
invest its sinking funds in them. The bonds may be pledged by 
a bank or trust company as security for the deposit of public 
money in place of a surety bond. 

The authority's bonds are instrumentalities of a public 
governmental agency. 

Sec. 28. [458C.16] [REVENUE BONDS; PLEDGE; COV
ENANTS.] 

Subdivision 1. [AUTHORITY.] An economic development 
authority may decide by resolution to issue its revenue bonds 
either at one time or in series from time to time. The revenue 
bonds may be issued to provide money to pay to acquire land 
needed to operate the authority, to purchase or construct 
facilities, to purchase, construct, install, or furnish capital 
equipment to operate a facility for economic development of any 
kind within the city, or to pay to extend, enlarge, or improve a 
project under its control. The issued bonds may include the 
amount the authority considers necessary to establish an initial 
reserve to pay principal and interest on the bonds. The authority 
shall state in a resolution how the bonds and their attached 
interest coupons are to be executed. 

Subd. 2. [FORM.] The bonds of each series issued by the 
authority under this section shall bear interest at a rate or 
rates, shall mature at the time or times within 90 years from 
the date of issuance and shall be in the form, whether payable 
to bearer, registrable as to principal, or fully registrable, as 
may be determined by the authority. Section 27, subdivision 8, 
applies to all bonds issued under this section, and the bonds 
and their coupons, if any, when payable to bearer, shall be 
negotiable instruments. 

Subd. 9. [SALE.] The sale of revenue bonds issued by the 
authority shall be at public or private sale. The bonds may be 
sold in the manner and for the price that the authority deter
mines to be for the best interest of the authority. The bonds 
may be made callable, and if so issued, may be refunded. 

Subd. J,. [AGREEMENTS.] The authority may by resolu
tion make an agreement or covenant with the bondholders or 
their trustee. The authority must first decide that the agreement 
or covenant is needed or desirable to do what the authority may 
do under this section and to assure that the revenue bonds are 
marketable and promptly paid. 

Subd. 5. [REVENUE PLEDGE.] In issuing general obliga
tion or revenue bonds, the authority may secure the payment of 
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the p1'incipal and the interest on the bonds by a pledge of and 
lien on authority revenue. The revenue must come from the 
facility to be acquired, constructed, or improved with the bond 
proceeds or from other facilities named in the bond-authorizing 
resolutions. The authority also may secure the payment with its 
promise to impose, maintain, and coliect enough rentals, rates 
and charges, for the use and occupancy of the facilities and for 
services furnished in connection with the use and occupancy, to 
pay its current expenses to operate and maintain the named 
facilities, and to produce and put enough net revenue in a 
special fund to meet the interest and principal requirements of 
the bonds, and to collect and keep any more money required by 
the resolutions. The authority shall decide what is current 
expense under this subdivision based on what is normal and 
reasonable under accepted accounting principles. Revenues 
pledged by the authority must not be used or pledged for any 
other authority purpose or to pay any other bonds issued under 
this section or under section 27, unless the other use or pledge 
is specifically authorized in the bond-authorizing resolutions. 

Subd. 6. [NOT CITY DEBT.] Revenue bonds issued under 
this section are not a debt of the authority's city nor a pledge of 
that city's full faith and credit. The bonds are payable only 
from project revenue as described in this section. A revenue 
bond must contain on its face a statement to the effect that the 
economic development authority and its named city do not have 
to pay the bond or the interest on it except from revenue and 
that the faith, credit, and taxing power of the city are not 
pledged to pay the principal of or the interest on the bond. 

SuM. 7. [NOT APPLICABLE.] Sections #7#.01, subdivi
sions 7a, 7b, and 8 and #7#.02, subdivision Id, do not apply to 
revenue bonds issued under this section and chapter 4·7# if the 
interest on the revenue bonds is subject to both state an.d 
federal income tax or if the revenue bond proceeds are not 
loaned by the authority to a private person. 

Subd. 8. [TAX INCREMENT BONDS.] Obligations se
cured or payable from tax increment revenues and issued pursu
ant to this section or section 27 are subject to the provisions of 
section 273.77. 

Sec. 29. [458C.17] [SECTIONS THAT APPLY IF FED
ERAL LIMIT APPLIES.] 

Sections #7#.16 to #7#.23 apply to obligations issued under 
sections H to 3# that are limited by a federal limitation act 
defined in section #7#.16, subdivision 5. 

Sec. 30. [458C.18] [ADDITIONAL POWERS.] 

Subdivision 1. [AS AGENT.] An economic development 
authority may cooperate with or act as agent for the federal or 
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the state government, or a state public body, or an agency or 
instrumentality of a government or a public body to carry out 
sections 14 to 34 or any other related federal, state or local 
law in the area of economic development district improvement. 

SUbd. 2. [STUDIES, ANALYSIS, RESEARCH.] An au
thority may study and analyze economic development needs in 
the city, and ways to meet the needs. An authority may study 
the desirable patterns for land use for economic development 
and community growth and other factors affecting local eco
nomic development in the city and make the result of the studies 
available to the public and to industry in general. An authority 
may engage in research and give out information on economic 
development within the city. 

SuM. 3. [PUBLIC RELATIONS.] To further an authorized 
purpose an authority may (1) join an official, industrial, com
mercial, or trade association, or another organization concerned 
with the purpose, (2) have a reception of officials who may 
contribute to advancing the city and its economic development, 
and (3) carry out other public relations activities to promote 
the city and its economic development. Activities under this 
subdivision have a public purpose. 

SuM. 4. [ACCEPT PUBLIC LAND.] An authority may 
accept conveyances of land from all other public agencies, com
missions or other units of government, if the land can be prop
erly used by the authority in an economic development district, 
to carry out the purposes of sections 14 to 34. 

Subd. 5. [ECONOMIC DEVELOPMENT.] An authority 
may carry out the law on economic development districts to 
develop and improve the lands in an economic development dis
trict to make it suitable and available for economic development 
uses and purposes. An authority may fill, grade, and protect the 
property and do anything necessary and expedient, after ac
quiring the property, to make it suitable and attractive as a 
tract for economic development. An authority may lease some 
or all of its lands or property and may set up local improvement 
districts in all or part of an economic development district. 

In general, with respect to an economic development dish'ict, 
an authority may use all the pOWel'S given an economic de
velopment authority by law. 

Subd. 6. [AS BORROWER.] An authority after authorizing 
bonds under section 27 or 28 may borrow to provide money 
immediately required for the bond purpose. The loans must not 
exceed the amount of the bonds. The authority shall by resolu
tion decide the terms of the loans. The loans must be evi
denced by negotiable notes due in not more than 12 months 
from the date of the loan payable to the order of the lender or 
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to bearer, to be repaid with interest f"om the proceeds of the 
bonds when the bonds are issued and delivered to the bond 
purchasers. The loan must not be obtained from any commis
sioner of the authority or from any corporation, association, or 
other institution of which an authority commissioner is a 
stockholder or officer. 

Subd. 7. [AS LENDER.] The proceeds of obligations issued 
by an authority under section 28 and temporary loans obtained 
under this section may be used to make or purchase loans for 
economic development facilities that the authority believes will 
require financing. To make or purchase the loans, the authority 
may enter into loan and related agreements, both before and 
after issuing the obligations, with persons, firms, pUblie 01' 
private corporations, federal or state agencies, and govern
mental units under terms and conditions the authority considers 
appropriate. A governmental unit in the state may apply, con
tract for, and receive the loans. Chapter 475 does not apply to 
the loans. 

Subd.8. [MINED SPACE DEVELOPMENT.] Upon dele
gation by a municipality as provided in section 47ftB.08, an au
thority may exercise any of the delegated powers in connection 
with mined underground space development under section .• 
472B.03 to 472B.07. 

Subd.9. [CITY FACILITIES, SERVICES.] An authority 
city may furnish offices, structures, and space, stenographic, 
clerical, engineering, or other assistance to its authority. 

Sec. 31. [458C.19] [SALE OF PROPERTY.] 

Subdivision 1. [POWER.] An economie development au
thority may sell and convey property owned by it within the city 
or an economic development district. First, the authority must 
decide that the sale and conveyance are in the best interests of 
the city or district and its people, and that the transaction fur
thers its general plan of economic development. This section is 
not limited by other law on powers of economic development 
authorities. 

Subd. 2. [NOTICE; HEARING.] An authority shall hold a 
hearing on the sale. At the hearing a taxpayer may testify for or 
against the sale. At least ten, but not more than 20, days before 
the hearing the authority shall publish notice of the hearing on 
the proposed sale in a newspaper. The newspaper must be pub
lished and have general circulation in the authority's county and 
city. The notice must describe the property to be sold and state 
the time and place of the hearing. The notice must also state that 
the pub7ic may see the terms and conditions of the sale at the 
authority's office and that at the hearing the authority will meet 
to decide if the sale is advisable. 
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Subd.3. [DECISION; APPEAL.] The authority shall make 
its findings and decision on whether the sale is advisable and 
enter its decision on its records within 30 days of the hearing. A 
taC'payer may appeal the decision. The appeal is made by filing 
a notice of appeal with the district court in the city or economic 
development district's county and serving the notice on the sec
retary of the authority, within 20 days after the decision is 
entered. The only ground for appeal is that the action of the 
authority was arbitrary, capricious, or contrary to law. 

Subd.4. [TERMS.] The terms and conditions of sale of the 
property must include the use that the bidder will be allowed to 
make of it. The authority may require the purchaser to file secu
rity to assure that the property will be given that use. In deciding 
the sale terms and conditions the authority may consider the 
nature of the proposed use and the relation of the use to the 
improvement of the authority's city and the business and the 
facilities of the authority in genera!. The sale must be made on 
the authority's terms and conditions. The authority may publish 
an advertisement for bids on the property at the same time and 
in the same manner as the notice of hearing required in this sec
tion. The authority may award the sale to the bid considered by 
it to be most favorable considering the price and the specified 
intended use. The authority may also sell the property at private 
sale at a negotiated price if after its hearing the authority con
siders that sale to be in the public interest and to further the 
aims and purposes of sections 14 to 34. 

Subd. 5 [ONE-YEAR DEADLINE.] The purchaser shall, 
within one year from the date of purchase, devote the property to 
its intended use, or shall begin work on the improvements to the 
property to devote it to that use. If the purchaser fails to do so, 
the u1dhority may cancel the sale and title to the property shall 
"eturn to it. The authority may extend the time to comply with a 
condition if the purchaBer has good cause. The terms of sale may 
contain other provisions that the authority considers necessary 
and proper to protect the public interest. A purchaser must not 
transfer title to the property within one year of purchase with
out the consent of the authority. 

Subd. 6. [COVENANT RUNNING WITH THE LAND.] A 
sale made under this section must incorporate in the deed as a 
covenant running with the land the conditions of sections 14 to .14 
relating to the use of the land. If the covenant is violated the 
authority may declare a breach of the covenant and seek a 
.iudicial decree from the district court declaring a forfeiture and 
a cancellation of the deed. 

Subd. 7. [PLANS; SPECIFICA TrONS.] A conveyance must 
not be made until the purchaser gives the authority plans and 
specifications to develop the property sold. The authority must 
approve the plans and specifications in writing. The preparation 
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of final plans and specifications before the hearing on the sale is 
not required by this subdivision but the authority may make that 
requirement. 

Sec. 32. [458C.20] [ADVANCES BY AUTHORITY.] 

An authority may advance its general fund money or its credit, 
or both, without interest, for the objects and purposes of sections 
14 to 34. The advances must be repaid from the sale or lease, 01' 
both, of developed or redeveloped lands. If the money advanced 
for the development or redevelopment was obtained from the sale 
of the authority's general obligation bonds, then the advances 
must have not less than the average annual interest rate that is 
on the authority's general obligation bonds that are outstanding 
at the time the advances are made. The authority may advance 
repaid money for more objects and purposes of sections 14 to 34 
subject to repayment in the same manner. The authority must 
still use rentals of lands acquired with advanced money to collect 
and maintain reserves to secu"e the payment of principal and 
interest on revenue bonds issued to finance economic development 
facilities, if the rentals have been pledged for that purpose under 
section 28. Advances made to acquire lands and to construct 
facilities for recreation purposes if authorized by law need not be 
reimbursed under this section. Sections 14 to 34 do not exempt 
lands leased from the authOrity to a private person, or entity 
from assessments or taxes against the leased property while the 
lessee is liable for the assessments or taxes under the lease. 

Sec. 83. [458C.22] [CITY MAY LEVY TAXES FOR ECO
NOMIC DEVELOPMENT AUTHORITY.] 

Subdivision 1. [CITY TAX LEVY.] A city shall, at the re
quest of the authority, levy a tax in any year for the benefit of 
the authority. The tax must be for not more than .75 mill times 
the assessed valuation of taxable property in the city. The tax 
may be levied beyond levy limits in law. The amount levied must 
be paid by the city treasurer to the treasurer of the authority, to 
be spent by the authority. 

Subd. 2. [ADDITIONAL CITY TAX LEVY.] A city may 
levy an additional tax to be spent by and for its economic develop
ment authority. If levied, the tax must enable the authority to 
carry out efficiently and in the public interest sections 14 to 34 
to create and develop economic development districts. The autho,'
ity must request the tax levy. In any year the levy must not be 
for more than 7/60 of one mill on each dollar of assessed valua
tion of taxable property in the city. The county treasurer shall 
pay the money levied to the authority treasurer. The money may 
be spent by the authority to do its duties to create and develop eco
nomic development districts. In spending the money the authority 
must judge what best serves the public interest. The levy in this 
section is in addition to the levy in subdivision 1. The city may 
disregard any levy limit in law to make the levy in this section. 
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Subd. 3. [REVERSE REFERENDUM.] A city may in
crease its levy for economic development authority purposes un
der subdivision 1 in the following way. Its city council must first 
pass a resolution stating the proposed amount of levy increase. 
The city must then publish the resolution together with a notice 
of public hearing on the resolution for two successive weeks in 
its official newspaper or if none exists in a newspaper of general 
circulation in the city. The hearing must be held two to four 
weeks after the first publication. After the hearing, the city 
council may decide to take no action or may adopt a resolution 
authorizing the proposed increase or a lesser increase. A resolu
tion authorizing an increase must be published in the city's offi
cial newspaper or if none exists in a newspaper of general cir
culation in the city. The resolution is not effective if a petition 
reque8tin.fJ a referendum on the resolution is filed with the city 
clerk within 30 days of publication of the resolution. The petition 
must be signed by voters equaling five percent of the votes cast 
in the city in the last general election. Then the resolution is only 
effective if approved by a majority of those voting on the ques
tion. The commissioner of revenue shall prepare a suggested form 
of referendum question. The referendum must be held at a special 
or general election before October 1 of the year for which the 
levy increase is proposed. 

Sec. 34. [458C.23] [SPECIAL LAW; OPTIONAL USE.] 

A city that has established a port authority by special law or 
that has been granted the power to establish a port authority by 
special law, or a city whose city council has been authorized to 
exercise the powers Of a port authority by specia.z law may elect 
to use the powers granted in sections 14 to 34. If the election is 
made, the powers and duties set forth in sections 14 to 34 super
sede the special law and the special law must not be used any
more. The use of powers under sections 14 to 34 by a city 
described in this section does not impair the security of any obliga
tions issued or contracts or agreements executed under the special 
law. Control, authority, and operation of any project may be 
transferred to the authority in the manner provided in section 18. 

Sec. 35. [LEGISLATIVE FINDINGS.] 

The statement of policy and the findings of the legislature in 
enacting Laws 1957, chapter 812, are confirmed and apply equally 
to the exercise of powers by economic development authorities 
and statutory or home rule charter cities pursuant to sections 14 
to 34. 

Sec. 36. Minnesota Statutes 1984, section 462C.02, subdivi
sion 6, is amended to read: 

Subd. 6. "City" means any statutory or home rule charter 
city, or any public body which (a) is the housing and redevelop-
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ment authority in and for a city, (OR) the port authority of a 
city, or an economic development authority of a city established 
under sections 14 to 34, and (b) is authorized by ordinance to 
exercise, on behalf of a city, the powers conferred by sections 
462C.01 to 462C.08. 

Sec. 37. Minnesota Statutes 1984, section 462C.02, subdivision 
9, is amended to read: 

Subd. 9. "Targeted area" means 

(a) a development district established pursuant to section 
472A.03, 

(b) a development district established pursuant to Laws 
1971, Chapter 677 as amended, 

(c) a redevelopment project established pursuant to section 
462.521, 

(d) an industrial development district established pursuant 
to sectiOll 458.191, 

(e) a census tract in which 70 percent or more of the fam
ilies have income which is 80 percent or less of the statewide 
median family income as estimated by the United States depart
ment of housing and urban development, (OR) 

(f) an area of chronic economic distress designated by the 
Minnesota housing finance agency, or 

(g) an economic development district established pursuant 
to section 26. 

Sec. 38. Minnesota Statutes 1985 Supplement, section 462C.-
12, subdivision 2, is amended to read: 

Subd. 2. [POWERS.] The board is granted the following 
powers: 

(a) The board may issue obligations and other forms of 
indebtedness under this section, subject to the terms and condi
tions set forth in the j oint powers agreement, as may be from 
time to time amended. 

(b) The board is authorized to exercise the powers con
ferred upon the cities of Minneapolis and St. Paul and their 
designated housing and redevelopment authorities, or the pow
ers of an agency exercising the powers of a housing and re
development authority by this chapter and chapter 462 and any 
other general or special law of the state of Minnesota relating 
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to housing or housing finance. The powers which may be exer
cised by the board include, without limitation, the power to 
undertake and implement projects, developments, or programs, 
the power to issue and sell obligations and other forms of in
debtedness payable exclusively from the revenues of the pro
grams, projects, or developments undertaken by the board, or 
any of the powers the Minnesota housing finance agency may 
exercise under chapter 462A, provided that the obligations and 
other forms of indebtedness may be sold upon terms and condi
tions as the board may from time to time determine. The board 
may exercise the powers conferred by this section only with 
respect to projects, programs, or developments within the corpo
rate limits of the cities of Minneapolis and St. Paul, except· as 
may be otherwise provided in a joint powers agreement entered 
into under section 471.59 between the board and. any other 
city, housing and redevelopment authority, (OR) port authe>nty 
or economic development authority establiShed undersectitms 
14 to 9.1, in the state of Minnesota. 

(c) For the purposes of section 462C.09, the board.may:be 
authorized by the cities of Minneapolis and St. Paul, or by any 
other city with which the board enters into a joint powers 
agreement, to issue revenue bonds or obligations in an amount 
not to exceed the amount of bonds allocated by general or spe
cial law to such cities, or the board may issue mortgage credit 
certificates in lieu thereof. 

Sec. 39. Minnesota Statutes 1984, section 471.88, subdiviSion 
1, is amended to read: 

Subdivision 1. The governing body of any port authority, 
seaway port authority, economic development authority, town, 
school district, hospital district, county, or city, by unanimous 
vote, may contract for goods or services with an interested offi
cer of the governmental unit in any of the following cases. 

Sec. 40. Minnesota Statutes 1984, section 471.88, subdivision 
9, is amended to read: 

Subd. 9. Wlten a port authority commissioner or economic 
development authority commissioner is engaged in or employed 
by a firm engaged in the business of importing or exporting or 
general trade, it shall be lawful for the authority to do business 
with the commissioner or his employer provided that in the 
fixing of any rates affecting shippers or users of the terminal 
facility, said commissioner shall not vote thereon. 

Sec. 41. Minnesota Statutes 1984, section 471.88, subdivision 
11, is amended to read: 

Subd. 11. Wlten a commissioner of any public housing (OR), 
port authority, or economic development authority is employed 
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by a bank engag·ed in making loans or performing trust services 
involving real or personal property affected by any plan or such 
honsing or port authority, no restriction shall apply to any such 
loans made or trnst services performed by said bank if the com
missioner shall disclose the nature of such loans or trust services 
of which he has personal knowledge, which disclosure shall be 
entered upon the minutes of snch authority. 

Sec. 42. Minnesota Statutes 1985 Supplement, section 472B.-
04, is amended to read: 

472B.04 [POWERS OF MUNICIPALITY.] 

A municipality may, to accomplish the purposes of this 
~apter: 

(1) exercise any or all powers enumerated in chapter 458, 
but only if the municipality has been granted authority to exer
cise the powers enumerated in sections 14 to 31" chapters 458, 
462,472, 472A, and 474, in conjunction with the powers granted 
by this chapter; 

(2) provide public facilities pursuant to chapters 429, 430, 
and any charter provision or any special law; 

(3) acquire, by lease, purchase, gift, condemnation, or other
wise, land or interests in land, and convey land or interests in 
land. A municipality is empowered to acquire by condemnation 
any property, property right or interest in property, corporate or 
incorporeal, within its boundaries which may be needed by it for 
a project, for access, including surface and subsurface access, for 
ventilation, or for any other purpose which it finds by resolution 
to be needed by it in connection with mined underground space 
development; and the fact that the property or interest in prop
erty so needed has been acquired by the owner under the power 
of eminent domain, or is already devoted to a public use, or is 
owned by the University of Minnesota, any city, county, school 
district, town, other municipality, or other governmental sub
division, railroad, or public or private utility, shall not prevent 
its acquisition by the municipality by the exercise of the right of 
eminent domain hereby conferred, provided the existing use 
thereof is not impaired; the necessity of the taking of any prop
erty or interest in property by the municipality shall be deter
mined by resolution duly adopted by the governing body of the 
municipality, which shall describe the property or interest as 
nearly as it may be described and state the use and purpose to 
which it is to be devoted; except as otherwise provided in this 
chapter, the right of eminent domain shall be exercised in accor
dance with chapter 117, provided that any exercise of the right 
of eminent domain hereby conferred shall not be for the purpose 
of preventing the development, mining, and use of mineral re
sources; 
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(4) acting alone or with others, acquire, purchase, construct, 
lease, mortgage, maintain, operate, and convey projects; 

(5) borrow money to carry out the purposes of this chapter; 

(6) enter into contracts, sue and be sued and do or accom
plish all other acts and things necessary or convenient to carry 
out the purposes and policies of this chapter; and 

(7) exercise bonding authority as provided in section 
472B.05. 

Sec. 43. Minnesota Statutes 1984, section 474.02, subdivision 
3, is amended to read: 

Subd. 3. "Redevelopment agency" means any port authority 
referred to in chapter 458, or any city authorized by general or 
special law to exercise the powers of a port authority; any eco
nomic development authority referred to in sections 14 to 34; any 
housing and redevelopment authority referred to in chapter 462 
or any body authorized to exercise the powers of a housing and 
redevelopment authority; and any area or municipal redevelop
ment agency referred to in chapter 472. 

Sec. 44. Minnesota Statutes 1984, section 474.16, subdivision 
2, is amended to read : 

Subd. 2. "Local issuer" means any home rule charter or stat
utory city, any town, any housing and redevelopment authority 
referred to in chapter 462 or any body authorized to exercise 
the powers of a housing and redevelopment authority, any port 
authority referred to in chapter 458, any economic development 
authority referred to in sections 14 to 34, or any body autho
rized to exercise the powers of a port authority, any area or 
municipal redevelopment agency referred to in chapter 472, any 
county, or any other municipal authority or agency established 
pursuant to special law other than the iron range resourceS and 
rehabilitation board, acting as an issuer of obligations pursuant 
to law. 

Sec. 45. [EFFECTIVE DATE.] 

Article 6 is effective the day following final enactment." 

Further, amend the title accordingly 

A roll call was requested and properly seconded. 

Valento moved to amend the Valento amendment to H. F. No. 
2287, the first engrossment, as follows: 

Page 5, line 24, delete "existing law creates" and insert "other 
law may create" 
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Page 8, line 28, delete "obligations" and insert "agreements 
relating to the service to be provided and which" 

Page 9, line 2, delete "provision" and insert "limitation" 

Page 9, line 19, before the period insert "that meets the re
quirements specified in the request for proposf1ls" 

Page 9, line 20, after "PAYMENT" insert "; COLLEC
TION PROCEDURE" and before "For" insert "(a)" 

Page 10, line 11, after the period insert: 

"(b)" 

Page 10, line 12, before the period insert "consistent with 
this paragraph and other applicable law" 

Page 10, line 31, after the period insert: 

"(c) An ordinance establishing rates and charges shall also 
establish a procedure by which a person obligated to pay the 
rates and charges may, each year at a public hearing held before 
August 1 of each year, protest the pf1yment of the rates and 
chf1rges on the grounds that services to be provided under the 
service contract are not available to the person. The services 
shall be deemed available for the property of the person if the 
vendor agrees, and the related facilities have the capacity, to 
provide the services to the person as soon as the municipality 
or any other entity provides the property of the person with 
access to the services. Notice of the hearing shall be published 
at least 80 days prior to the hearing in an official newspaper 
in general circulation in the municipality. A person protesting 
the assessment of rates and charges '!lnder this paragraph shall 
file the objection in writing with the municipality at least five 
days prior to the hearing. Within ten days after the hearing, 
the municipality shall determine whether the rates and charges 
were properly assessed. A person protesting the assessment of 
rates and charges may appeal the assessment, and a private 
vendor may appeal a reduction in rates and charges for any 
person, to the district court in the same manner as appeal of 
other civil cases. Rates and charges erroneously collected shall 
be refunded with the same rate of interest as taxes refunded 
with interest under the general laws of this state. 

(d)" 

Page 11, line 4, delete "without" and insert "in" 

Page 11, lines 4 and 5, delete "any competitive bidding require
ment" and insert "subdivision 9" 
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Page 11, line 8, delete everything after the period 

Page 11, line 9, delete "a private vendor," and insert: 

"Subd.6. [REMEDIES.]" 

Page 11, line 10, delete "reverts" and insert "shall vest in 
or revert" 

Page 11, line 12, after "may" insert "acquire or" and delete 
"existing" and Hit leases" 

Page 11, line 13, delete "or sells to the private vendor" 

Page 11, line 16, delete "existing" 

Page 15, line 1, after "LAWS" insert"; SALE OR LEASE OF 
EXISTING FACILITY" 

Page 15, line 2, before "Unless" insert "(a)" and after 
"therein," insert "and except as provided in this section," 

Page 15, after line 6, insert: 

.. (b) A private vendor purchasing or leasing existing related 
facilities from a municipality shall recognize all exclusive 
bargaining representatives and existing labor agreements 
and those agreements shall remain in force until they expire 
by their terms. Persons who are not employed by a municipality 
in a related facility at the time of a lease or purchase of the 
facility by the private 1Jendor are not "public employees" within 
the meaning of the public employees retirement act, chapter 353. 
Persons employed by a municipality in a related facility at the 
time of a lease or purchase of the facility by a pri1Jate vendor 
shall continue to be considered to be "public employees" within 
the meaning of the public employees retirement act, chapter 353, 
but may elect to terminate their participation in the public 
employees retirement association as provided in this section. 
Each such employee may exercise the election annually on the 
anniversary of the person's initial employment by the munici
pality. An employee electing to terminate participation in the 
association is entitled to benefits tha,t the employee would be 
entitled to if terminating public employment and may partici
pate in a reti'rement program established by the private 
vendor." 

Page 15, line 26, delete "those" and insert "these" 

Page 15, line 27, delete "those" and after "sections" insert 
/42 to 13" 

Page 15, line 30, delete "or" and insert a new comma 
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Page 15, line 32, before the period insert ", or (3) the pro
visions of any law relating to conflict of interest" 

Renumber the subdivisions in sequence. 

The motion prevailed and the amendment to the amendment 
was adopted. 

POINT OF ORDER 

Wynia raised a point of order pursuant to rule 3.9 that the 
Valento amendment, as amended, was not in order. The Speaker 
pro tempore Halberg ruled the point of order not well taken and 
the Valento amendment, as amended, in order. 

Wynia requested a division of the Valento amendment, as 
amended. 

The first portion .of the Valento amendment, as amended, is 
Article 4 of the Valento amendment. 

POINT OF ORDER 

Wynia raised a point of order pursuant to rule 3.10 that Article 
4 of the Valento amendment, as amended, was not in order. The 
Speaker pro tempore Halberg ruled the point of order well taken 
and Article 4 of the Valento amendment out of order. 

Voss requested a division of the remaining articles of the 
Valento amendment, as amended. 

The first P.ortion .of the Valent.o amendment, as amended, is 
Article 5 of the Valento amendment. 

POINT .oF .oRDER 

Voss raised a P.oint .of .order pursuant to rule 3.9 that Article 5 
of the Valento amendment, as amended, was not in order. The 
Speaker pro tempore Halberg ruled the point of order not well 
taken and Article 5 of the Valento amendment in order. 

Olsen, S., offered an amendment to the Valento amendment, as 
amended, to H. F. No. 2287, the first engrossment. 

P.oINT .oF .oRDER 

Voss raised a point .of order pursuant to rule 3.9 that the 
Olsen, S., amendment was not in .order. The Speaker pr.o temp.ore 
Halberg ruled the point of order well taken and the amendment 
out of order. 
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Olsen, S., moved to amend the Valento amendment, as amended, 
to H. F. No. 2287, the first engrossment, as follows: 

Page 1, after line 2, of the Valento amendment insert: 

"Article 4 

Section 1. Minnesota Statutes 1984, section 116.07, is amend
ed by adding a subdivision to read: 

Subd. 4j. [PERMITS ; WASTE FACILITIES.] The agency 
may not issue a permit for a new solid waste transfer station in 
Hennepin county within one-fourth mile of a nonretail food ware
houSing Or 'nonretail food manUfacturing facility in excess of 
100,000 squf1lre feet, unless the facility owner consents." 

Renumber the articles accordingly 

POINT OF ORDER 

Skoglund raised a point of order pursuant to rule 3.9 that the 
Olsen, S., amendment was not in order. The Speaker pro tempore 
Halberg ruled the point of order not well taken and the amend
ment in order. 

The question recurred on the Olsen, S., amendment to the 
Valento amendment, as amended, to H. F. No. 2287, the first 
engrossment. The motion prevailed and the amendment to the 
amendment was adopted. 

Wynia moved to amend the Valento amendment, as amended, 
to H. F. No. 2287, the first engrossment, as follows: 

Page 1, after line 2, insert: 

"Article 4 

Section 1. Minnesota Statutes 1984, section 115.07, subdivi
sion 1, is amended to read: 

Subdivision 1. [OBTAIN PERMIT.] It shall be unlawful 
for any person to construct, install or operate a disposal system, 
or any part thereof, until plans therefor shall have been submit
ted to the agency unless the agency shall have waived the sub
mission thereof to it and a written permit therefor shall have 
been granted by the agency. 

For disposal systems operated on streams with extreme sea
sonal flows, the agency must allow seasonal permit limits based 
on a fixed or variable effluent limit when the municipality oper
ating the disposal system requests them and is in compliance with 
agency water quality standards. 



85th Day] THURSDAY, MARCH 13, 1986 7445 

Sec. 2. [115.54] [TECHNICAL ADVISORY COMMIT
TEE.] 

The agency shall adopt and revise 1'ules governing waste water 
treatment control under chapters 115 or 116 only with the advice 
of a technical advisory committee of nine members. One member 
of the committee shall be selected by each of the following: the 
state consulting engineers council, the University of Minnesota 
division of environmental engineering, the state association of 
general contractors, the state wastewater treatment plant oper
ators association, the metropolitan waste control commission 
created by section 473.503, the association of metropolitan mwnic
ipalities, the state association of small cities, and two members 
from the league of Minnesota cities. The technical advisory com
mittee may review and advise the agency on any rule or technical 
requirements governing the wastewater treatment grant or loan 
program and may review the work of other professional persons 
working on a wastewater treatment project and make recommen
dations to those persons, the agency, and the concerned munici
pality, in order for the agency to ensure that water quality treat
ment standards will be met. The committee shall meet at least 
once a year, or at the call of the chair, and shall elect its chair
person. The agency must provide staff support for the committee, 
prepare committee minutes and provide information to the com
mittee it may request. A quorum is a simple majoTity and officio! 
action must be by a majority vote of the quorum. 

Sec. 3. Minnesota Statutes 1984, section 115A.14, subdivision 
4, is amended to read: 

Subd. 4. [POWERS AND DUTIES.] The commission shall 
review the biennial report of the board, the agency municipal 
project list and municipal needs list reports, and the budget for 
the agency division of water quality. The commission shall over
see the activities of the board under sections 115A.01 to 115A.72 
and the activities of the agency under sections 115A.42 to 115A.-
46 (AND), 115A.49 to 115A.54, and 116.16 to 116.18 and direct 
such changes or additions in the work plan of the board and 
agency as it deems fit. The commission may conduct public 
hearings and otherwise secure data and expressions of opinion. 
The commission shall make such recommendations as it deems 
proper to assist the legislature in formulating legislation. Any 
data or information compiled by the commission shall be made 
available to any standing or interim committee of the legislature 
upon request of the chairperson of the respective committee. 

Sec. 4. [116.163] [AGENCY FUNDING APPLICATION 
REVIEW.] 

Subdivision 1. [CONSTRUCTION GRANT AND LOAN AP
PLICATIONS.] The agency shall, pursuant to agency rules 
and within 90 days of receipt of a completed application for a 
wastewater treatment facility construction grant or loan, grant 
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or deny the application and notify the municipality of the 
agency's decision. The time for consideration of the application 
by the agency may be extended up to 180 days if the municipal
ity and the agency agree it is necessary. 

Subd.2. [LIMITATION ON MUNICIPAL PLANNING 
TIME.] A municipality shall complete all planning work re
quired by the agency for award of a grant or loan, and be ready 
to advertise for bids for construction, within 2 years of receipt 
of grant or loan funds under subdivision 1. The planning time 
may be extended automatically by the amount of time the 
agency exceeds its 90-day review under subdivision 1. 

Subd. 9. [BID REVIEW.] After a municipality has ac
cepted bids for construction of a wastewater treatment project, 
the agency must review the bids within 80 days of receipt. 

Sec. 5. [116.165] [INSPECTION RESPONSIBILITY.] 

When a wastewater treatment plant is constructed with fed
eral funds and a federal agency conducts inspections of the 
plant, the owner of the plant or the owner's designee must con
duct inspections and forward all inspection documents required 
by the agency to the agency for its review. 

See. 6. [116.167] [REVOLVING LOAN ACCOUNT.] 

Subdivision 1. [APPLICATION.] This section is effective 
only if the federal government requires revolving loan accounts 
to be established under the authority of the federal Water Pollu
tion Control Act. 

Subd. 2. [STATE WATER POLLUTION CONTROL RE
VOLVING LOAN ACCOUNT.] The commissioner of finance 
shall maintain in the state bond fund a separate bookkeeping 
account which shall be designated as the state water pollution 
control revolving loan account to receive any federal money 
authorized for loans under the federal Water Pollution Control 
Act, and other money appropriated by law, for the purpose of 
providing financial assistance to municipalities for wastewater 
treatment. 

Subd. 9. [LOANS.] A loan made to a municipality under 
this section shall be made only after resolutions have been 
adopted by the agency and the governing body of the municipal
ityobligating the municipality to repay the loan to the state 
treasurer in annual installments, including both principal and 
fmterest. Each installment shall be in an amount sufficient to 
pay the principal amount within 20 years or a shorter time 
interval if the amount of the annual payment will not justify 
the administrative expenses of processing the payment, and shall 
be paid from user charges, taxes, special assessments, or other 
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funds available to the municipality. Interest on loans made to 
municipalities shall be established at a rate the commissione,' 
of revenue reasonably determines sufficient to pay interest rates 
on state bonds issued under section 116.17, subdivision 2. Loan 
repayments must be deposited in the revolving loan account 
created by this section. Each participating municipality shall 
provide the agency with a financial health report compiled by 
the state auditor and the agency shall review the report before 
approving a loan. Municipalities receiving a loan under this sec
tion may still be eligible for a wastewater treatment grant from 
the agency. 

Subd. 4. fRULES APPLICATION.] The disbursement of 
loans under this section must comply with rules adopted by the 
agency for loans for wastewater treatment facilities under 
chapter 116. 

Sec. 7. [EFFECTIVE DATE.] 

Article 4 is effective July 1, 1986." 

Renumber the articles accordingly. 

The motion prevailed and the amendment to the amendment 
was adopted. 

The question was taken on Article 5 of the Valento amendment, 
as amended, and the roll was called. There were 79 yeas a.nd 32 
nays as follows: 

Those who voted in the affirmative were: 

Anderson, G. 
Backlund 
Battaglia 
Becklin 
Begich 
Bennett 
Blatz 
Brown 
Burger 
Carlson, D. 
C1ausnitzer 
Dempsey 
DenOuden 
Dimler 
Eliolf 
Erickson 

FjosIien 
Forsythe 
Frederick 
Frerichs 
Gutknecht 
Halberg 
Hartinger 
Hartle 
Haukoos 
Heap 
Jennings, L. 
Johnson 
Kelly 
Kiffmeyer 
Knickerbocker 
Knuth 

Krueger Poppenhagen 
Levi Price 
Lieder Quist 
Marsh Rees 
McEachern Richter 
McKasy Rose 
McPherson Sarna 
Miller Schafer 
Neuenschwander Schoenfeld 
Ogren Schreiber 
Olsen, S. Seaberg 
Omann Segal 
Onnen Shaver 
Ozment Sherman 
Pauly Sparby 
Piepho Sf anius 

Those who voted in the negative were: 

Deard 
Brandl 
Carlson, L. 
Clark 

Cohen 
Ellingson 
Gret'nfield 
Jacobs 

Kahn 
Kostohryz 
Long 
McLaughlin 

Metzen 
Minnc 
Mmphy 
Nelson, D. 

Sviggum 
Thiede 
Thorson 
Tjornhom 
Tomlinson 
Tompkins 
Tunheim 
Uphus 
Vlllento 
Vanasek 
Vellenga 
Waltman 
Wenzel 
Zaffke 
Spk. Jennings, D. 

Norton 
O'Connor 
Osthoff 
Otis 
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Pappas 
Peterson 
Piper 
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Quinn 
Rice 
Rodosovich 

Scheid 
Skoglund 

Solberg 
Voss 

[85th Day 

Welle 
Wynia 

The motion prevailed and Article 5 of the Valento amendment, 
as amended, was adopted. 

The question was taken on Article 6 of the Valento amendment 
and the roll was called. 

Levi moved that those not voting be excused from voting. The 
motion prevailed. 

There were 113 yeas and 0 nays as follows: 

Those who voted in the affirmative were: 

Anderson, G. 
Backlund 
Battaglia 
Beard 
Bccklin 
Begich 
Bennett 
Bishop 
Blatz 
Brandl 
Brown 
Burger 
Carlson, L. 
Cl8Fk 
Claus-nitzer 
Cohen 
Dempsey 
DenOudtm 
Dimlet 
Elioff 
Ellingson 
Erick~on 
Fjo!;lien 

Forsythe 
Frederick 
Frerichs 
Greenfield 
Grucnes 
Gutknecht 
Hartinger 
Haukoos 
Heap 
Jacobs 
J enDings, L. 
Johnson 
Kelly 
Kiffmeyer 
Knickerbocker 
Knuth 
Kostohryz 
Krueger 
Levi 
Lieder 
Long 
Marsh 
McEachern 

McKasy Piper 
McLaughlin Poppenhagen 
McPherson Price 
Metzen Quinn 
Miller Quist 
Mione Itedalen 
Nelson, D. Rees 
Nelson, K. Rest 
Neuenschwander Rice 
Norton Richter 
O'Connor Rivcness 
Ogren Rodosovich 
Olsen, S. Rose 
Olson, E. Sarna 
Omann Schafer 
Onnen Scheid 
Osthoff Schoenfeld 
Otis Schreiber 
Ozment Seaberg 
Pappas Segal 
Pauly Shaver 
Peterson Sherman 
Piepho Simoneau 

Skoglund 
Solberg 
Sparby 
Slanius 
Staten 
Sviggum 
Thiede 
Thorson 
Tjornhom 
Tomlinson 
Tompkins 
Tunheim 
Valento 
Vanasek 
Vellenga 
Voss 
Waltman 
Welle 
Wenzel 
Wynia 
Zaffke 

The motion prevailed and Article 6 of the Valento amendment 
was adopted. 

Voss moved to amend H. F. No. 2287, the first engrossment, 
as amended, as follows: 

Page 2, delete lines 2 through 16 

Renumber the remaining sections accordingly and amend the 
title accordingly 

A roll call was requested and properly seconded. 

The Speaker resumed the Chair. 
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The question was taken on the Voss amendment and the roll 
was called. 

Levi moved that those not voting be excused from voting. 
The motion prevailed. 

There were 60 yeas and 61 nays as follows: 

Those who voted in the affirmative were: 

Anderson, G. Greenfield Mione Peterson 
Battaglia Jennings, L. Munger Piper 
Beard Kahn Murphy Price 
Begich Kalis Nelson, D. Quinn 
Bishop Knuth Nelson, K. Rees 
Brown Kostohryz Norton Rest 
Carlson, L. Krueger O'Connor Rice 
Qark Lieder Ogren Riveness 
Cohen Long Olson, E. Rodosovich 
Dimler McEachern Osthoff Sarna 
Elioff McLaughlin Otis Scheid 
Ellingson Metzen Pappas Schoenfeld 

Those who voted in the negative were: 

Backlund 
Becklin 
Bennett 
Blatz 
Brandl 
Burger 
Clausnitzer 
Dempsey 
DenOuden 
Dyke 
Erickson 
.Fjoslien 
Forsythe 

Frederick 
Frerichs 
Gruenes 
Gutknecht 
Halberg 
Hartinger 
Hartle 
Hankoos 
Himle 
Johnson 
Kelly 
Kiffmeyer 
Knickerbocker 

Kvam Quist 
Levi Redalen 
Marsh Richter 
McKasy Rose 
McPherson Schafer 
Miller Schreiber 
Neuenschwander Seaberg 
Olsen, S. Segal 
OmanD Shaver 
Onnen Sherman 
Ozment Stanius 
Piepho Sviggum 
Poppenhagen Thiede 

Simoneau 
Skoglund 
Solberg 
Sparby 
Staten 
Tompkins 
Tunheim 
Vanasek 
Vellenga 
Voss 
Welle 
Wenzel 

Thorson 
Tjornhom 
Tomlinson 
Uphus 
Valento 
Waltman 
Wynia 
Zaffke 
Spk. Jennings, D. 

The motion did not prevail and the amendment was not 
adopted. 

Knuth was excused between 2 :00 p.m. and 2 :30 p.m. 

Schreiber moved to amend H. F. No. 2287, the first engross
ment, as amended, as follows: 

Page 70, after line 16, insert: 

"Sec. 9. [471.572] [INFRASTRUCTURE REPLACE
MENT RESERVE FUND.] 

Subdivision 1. [DEFINITIONS.] For purposes of this sec
tion, the following terms have the meanings given: 
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"Reserve fund" means the infrastructure replacement reserve 
fund. 

"City" means a statutory or home rule charter city. 

Subd.2. [TAX LEVY.] The governing body of a city may 
establish, by a two-thirds vote of all its members, by ordinance 
or resolution a reserve fund and may annually levy a property 
tax for the support of the fund. The proceeds of taxes levied for 
its support must be paid into the reserve fund. Any other reve
nue from a source not required by law to be paid into another 
fund for purposes other than those provided for the use of the 
reserve fund may be paid into the fund. A tax levied by the city 
in accordance with this section is a special levy within the mean
ing of section 275.50, subdivision 5. Before a tax is levied under 
this section, the city must publish in the official newspaper of 
the city an initial resolution authorizing the tax levy. If within 
ten days after the publication a petition is filed with the city 
clerk requesting an election on the tax levy signed by a number 
of qualified voters greater than ten percent of the number who 
voted WI, the city at the last general election, the tax may not be 
levied until the levy has been approved by a majority of the votes 
cast on it at a regular or special election. 

SuM. 3. [PURPOSES.] The reserve fund may be used only 
for the replacement of streets, bridges, curbs, gutters and storm 
sewers. 

SuM. 4. [USE OF FUND FOR A SPECIFIC PURPOSE.] 
If the city has established a reserve fund, it may submit to the 
voters at a regular or special election the question of whether use 
of the fund should be restricted to a specific improvement or 
type of capital improvement. If a majority of the votes cast on 
the question are in favor of the limitation on the use of the re
serve fund, it may be used only for the purpose approved by the 
voters. 

SuM. 5. [HEARING; NOTICE.] A reserve fund may not 
be established until after a public hearing is held on the question. 
Notice of the time, place, and purpose of the hearing must be 
published for two successive weeks in the official newspaper of 
the city. The second publication must be not later than seven 
days before the date of the hearing. 

Subd. 6. [TERMINATION OF FUND.] The city may ter
minate a reserve fund at any time in the same manner as the 
fund was established. Upon termination of the fund any balance 
is irrevocably appropriated to the debt service fund of the city 
to be used solely to reduce tax levies for or bonded indebtedness 
of the city or, if the city has no bonded indebtedness, for capital 
improvements authorized by this section." 

Renumber the sections 
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Amend the title as follows: 

Page 1, line 11, after the semicolon insert "authorizing estab-
lishment of a capital improvement reserve fund;" 

Page 1, line 30, delete "chapter" and insert "chapters 471;" 

The motion prevailed and the amendment was adopted. 

H. F. No. 2287, A bill for an act relating to the financing of 
state and local government; modifying the computation of educa
tion aids and levies for certain school districts with tax incre
ment financing districts; imposing limitations on tax increment 
financing; modifying tax increment financing procedures; allo
cating issuance authority for obligations subject to a federal 
volume limitation act; eliminating the maximum interest rate for 
certain municipal obligations; authorizing the issuance of bonds 
for new purposes; authorizing establishment of a capital im
provement reserve fund; modifying the procedures for issuing 
certain municipal bonds; modifying the investment powers of 
municipalities; amending Minnesota Statutes 1984, sections 115.-
07, subdivision 1; 115A.14, subdivision 4; 116.07, by adding a 
subdivision; 116D.04, subdivision 1a; 117.521, subdivision 3; 
124.2131, by adding a subdivision; 124.214, by adding a subdivi
sion; 272.01, subdivision 2; 273.72; 273.73, subdivisions 2, 8, and 
10; 273.74, subdivisions 1 and 4; 273.75, subdivisions 2, 6, and 7, 
and by adding subdivisions; 273.76, subdivisions 4 and 7, and by 
adding a subdivision; 273.78; 273.86, subdivision 1; 355.11, sub
division 5; 412.301; 462C.02, subdivisions 6 and 9; 462C.06; 
462C.07, subdivision 1; 466.06; 471.59, subdivision 11; 471.88, 
subdivisions 1, 9, and 11; 471.981, by adding subdivisions; 474.02, 
subdivision 3, and by adding a subdivision; 474.16, subdivision 
2; 475.51, subdivision 5; 475.55, subdivisions 1, 2, and 3; 475.61, 
subdivision 5; and 475.66, subdivision 2; Minnesota Statutes 1985 
Supplement, sections 273.74, subdivisions 2 and 3; 273.75,sub
divisions 1 and 4; 273.76, subdivision 1; 353.01, subdivision 2a; 
395.08; 462C.12, subdivision 2; 472B.04; 473F.02, subdivision 3; 
475.52, subdivision 6; 475.56; 475.58, subdivision 1; 475.60, sub
division 2; 475.66, subdivision 1; and 475.76, subdivision 1; pro
posing coding for new law in Minnesota Statutes, chapters 115; 
116; 297 A; 458; 471; and 475; proposing coding for new law as 
Minnesota Statutes, chapters 116N; 458C; 471A; and 474A; re
pealing Minnesota Statutes, sections 462C.09, subdivisions 1 and 
4; 474.16, subdivisions 1, 2, and 5; 474.21; 474.25; and 475.55, 
subdivisions 4 and 5; and Minnesota Statutes 1985 Supplement, 
sections 462C.09, subdivisions 2a, 3, 5, and 6; 474.16, subdivisions 
3,6,7,8,9,10,11,12,13,14, and 15; 474.17; 474.19; 474.20; 
474.23; and 474.26. 

The bill was read for the third time, as amended, and placed 
upon its final passage. 

The question was taken on the passage of the bill and the roll 
was called. 
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Levi moved that those not voting be excused from voting. The 
motion prevailed. 

There were 75 yeas and 47 nays as follows: 

Those who voted in the affirmative were: 

Anderson, G. 
Anderson, R. 
Backlund 
Battaglia 
Becklin 
Begich 
Bennett 
Bishop 
Boo 
Brandl 
Burger 
Carlson. D. 
Clausnitzer 
Dempsey 
DenOuden 

Dimler 
Dyke 
Erickson 
Fjoslien 
Forsythe 
Frederick 
Frerichs 
Gruenes 
Gutknecht 
Halberg 
Hartle 
Haukoos 
Himle 
Johnson 
Kalis 

Kelly Onnen 
KiHmeyer Ozment 
Knickerbocker Pauly 
Kostohryz Piepho 
Kvam Poppcnhagen 
Levi Quist 
Lieder Redalen 
Marsh Rest 
McKasy Richter 
McPherson Rivcness 
Miller Rose 
Neuenschwander Schafer 
Olsen, S. Schoenfeld 
Olson, E. Schreiber 
Omann Seaberg 

Those who voted in the negative were: 

Beard Kahn Norton flees 
Hoerboom Krueger O'Connor Riee 
Carlson, L. Long Ogren Rodosovich 
Clark McEachern Osthoff Snrna 
Cohen McLaughlin Otis Scheid 
Elioff Metzen Pappas Simoneau 
EUingson Minne Peterson Skoglund 
Creenfield Murphy Piper Solberg 
Hartinger Nelson, D. Price Sparby 
Jennings, L. Nelson, K. Quinn Staten 

Segal 
Shaver 
Shennan 
Stallins 
Sviggum 
Thiede 
Thorson 
Tjornhom 
Tomlinson 
Uphus 
Valan 
Valento 
Waltman 
Wenzel 
Spk. Jennings, D. 

Tunheim 
Vanasek 
Vellenga 
Voss 
Welle 
Wynia 
Zaffke 

The bill was passed, as amended, and its title agreed to. 

SPECIAL ORDERS 

S. F. No. 1701, A bill for an act relating to town powers; 
authorizing the establishment of a perpetual care program for 
certain cemeteries; amending Minnesota Statutes 1985 Supple
ment, section 365.10. 

The bill was read for the third time and placed upon its final 
passage. 

The question was taken on the passage of the bill and the roll 
was called. 

Levi moved that those not voting be excused from voting. The 
motion prevailed. 

There were 115 yeas and 0 nays as follows: 

Those who voted in the affirmative were: 

Anderson, G. 
Anderson, R. 
Backlund 
Battaglia 

Beard 
Bp.cklin 
Begich 
Bennett 

Boerboom 
Brandl 
Brown 
Burger 

Carlson, D. 
C..arlson, L. 
Clark 
Clausllitzer 

Coh~n 
Dempsey 
DenOuclen 
Dimler 
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Dyke 
EHoff 
Ellingson 
Erickson 
Fjoslien 
Forsythe 
Frederick 
Frerichs 
Greenfield 
Gruenes 
Gutknecht 
Hartinger 
Hartle 
Haukoos 
Jacobs 
Jaros 
Jennings. L. 
Johnson 
Kalis 
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Kelh 
Kiffme~'~r 
Knickerbocker 
Knuth 
Koslohryz 
Krueger 
K .... am 
Levi 
Lieder 
Long 
Marsh 
McEachern 
McKasy 
McLaughlin 
McPherson 
Metzen 
Mione 
Munger 
Murphy 

Nelson, D. Price 
Nc~son, K. Quinn 
Neuenschwander Redalen 
Norton 
O'ConDor 
Ogren 
Olsen, S. 
Olson, E. 
OmanD 
Onnen 
Osthoff 
Otis 
Ozment 
Pappas 
Pauly 
Peterson 
Piepho 
Piper 
Poppenhagen 

Rees 
Rest 
Rice 
Rivencss 
Rodosovich 
Rose 
Sarna 
Schafer 
Scheid 
Schoenfeld 
Seaberg 
Segal 
Shaver 
Shennan 
Simoneau 
Skoglund 

The bill was passed and its title agreed to. 

Solber" 
Sparby'" 
Stanins 
Staten 
Sviggum 
Thorson 
Tjornhom 
Tomlinson 
Tunheim 
Uphus 
Valento 
Vellenga 
Voss 
Waltman 
Welle 
Wenzel 
Wynia 
Zaffke 
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Spk. Jennings. D. 

S. F. No. 2069, A bill for an act relating to elections; providing 
for postponement of precinct caucuses in case of inclement 
weather; amending Minnesota Statutes 1984, section 202A.14, 
subdivision 1. 

The bill was read for the third time and placed upon its final 
passage. 

The question was taken on the passage of the bill and the roll 
was called. 

Levi moved that those not voting be excused from voting. The 
motion prevailed. 

There were 108 yeas and 6 nays as follows: 

Those who voted in the affinnative were: 

Anderson. G. 
Anderson. R. 
Backlund 
Battaglia 
Beard 
Becldin 
Begich 
Bennett 
Bishop 
Boo 
Brandl 
Brown 
Burger 
Carlson. D. 
Carlson, L. 
Clark 
CJausnitzer 
Cohcn 
Dempsey 
DenOuden 
Dimler 
Dyke 

Elioff 
Erickson 
Fjoslien 
Forsythe 
Frederick 
Frerichs 
Gruenes 
Gutknecht 
Halberg 
Hartinger 
Hartle 
Jacobs 
Jaros 
Johnson 
Kalis 
Kiffmeyer 
Knickerbocker 
Knuth 
Kostohryz 

~~~~er 
Levi 

Lieder Peterson 
Long Piepho 
Marsh Piper 
McEachern Poppenhagen 
McPherson Price 
Metzen Quinn 
Minne Quist 
Munger Redalen 
Nelson. D. Rees 
Nelson, K. Rest 
Neuenschwander Richter 
Norton Riveness 
O'Connor Rodosovich 
Ogren Sarna 
Olsen, S. Schafer 
Olson, E. Scheid 
Omann Schoenfeld 
Onnen Seaberg 
Otis Segal 
Ozment Sha ver 
Pappas Sherman 
Pauly Simoneau 

Skoglund 
Solberg 
Sparby 
Stanius 
Staten 
Sviggum 
Thiede 
Tjornhom 
Tunheim 
Uphw 
Valento 
Vanasek 
Vellenga 
Voss 
Waltman 
Welle 
Wenzel 
Wynia 
Zaffke 
Spk. Jennings. D. 
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Those who voted in the negative were: 

Greenfield 
Kahn 

Kelly Murphy Osthoff 

The bill was passed and its title agreed to. 

[85th Day 

Tomlinson 

S. F. No. 2079, A bill for an act relating to human services; 
creating a service for the blind and visually handicapped in the 
department of jobs and training; providing for appeals; provid
ing a penalty; amending Minnesota Statutes 1985 Supplement, 
sections 13.46, subdivision 2; 248.07, subdivisions 1,2,3, 4, 5, 7, 
12, 14, 14a, and 15; proposing coding for new law in Minnesota 
Statutes, chapters 13 and 248; repealing Minnesota Statutes 1985 
Supplement, section 248.08. 

The bill was read for the third time and placed upon its final 
passage. 

The question was taken on the passage of the bill and the roll 
was called. 

Halberg moved that those not voting be excused from voting., 
The motion prevailed. 

There were 121 yeas and 0 nays as follows: 

Those who voted in the affirmative were: 

Anderson. G. 
Anderson, R. 
Backlund 
Battaglia 
Beard 
Becklin 
Begich 
Bennett 
Bishop 
Boo 
Brandl 
Brown 
Burger 
Carlson, D. 
Carlson, L. 
Clark 
Clausnitzer 
Cohen 
Dempsey 
DenOuden 
Dimler 
Dyke 
EHoff 
Ellingson 
Erickson 

Fjoslien 
Forsythe 
Frederick 
Frerichs 
Greenfield 
Gruenes 
Gutknecht 
Halberg 
Hartinger 
Hartle 
Haukoos 
Jacobs 
Jaros 
Jennings. L. 
Johnson 
Kahn 
Kalis 
Kelly 
Kiffmeyer 
Knickerbocker 
Knuth 
Kostohryz 
Krueger 
Kvam 
Levi 

Lieder Pauly 
Long Peterson 
Marsh Piepho 
McEachern Piper 
McLaughlin Poppen hagen 
McPherson Price 
Metzen Quinn 
Miller Quist 
Mione Redalen 
MUnger Rees 
Murphy Rest 
Nelson, D. Rice 
Nelson, K. Richter 
Neuenschwander Riveness 
Norton Rodosovich 
O'Connor Sarna 
Ogren Schafer 
Olsen, S. Scheid 
Olson. E. Schoenfeld 
Omann Seaberg 
Onnen Segal 
Osthoff Shaver 
Otis Sherman 
Ozment Simoneau 
Pappas Skoglund 

The bill was passed and its title agreed to. 

Solberg 
Sparby 
Stanius 
Staten 
Sviggum 
Thiede 
Thorson 
Tjornhom 
Tomlinson 
Tunheim 
Uphus 
Valento 
Vanasek 
Vellenga 
Voss 
Waltman 
Welle 
Wenzel 
Wynia 
Zaffke 
Spk. Jennings, D. 
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Halberg moved that the remaining bills on Special Orders for 
today be continued one day. The motion prevailed. 

GENERAL ORDERS 

Halberg moved that the bills on General Orders for today be 
continued one day. The motion prevailed. 

MOTIONS AND RESOLUTIONS 

Fjoslien moved that the names of Uphus and Frederick be 
added as authors on H. R. No. 47. The motion prevailed. 

Johnson moved that the name of Stanius be added as an author 
on H. F. No. 1793. The motion prevailed. 

Solberg moved that the name of Neuenschwander be stricken 
and the name of Hartinger be added as an author on H. F. No. 
2071. The motion prevailed. 

Kelly moved that the name of Stanius be shown as chief 
author and the name of Kelly be shown as fifth author on H. F. 
No. 2132. The motion prevailed. 

Schreiber moved that the names of Valento, Brandl, Tomlinson 
and Pauly be added as authors on H. F. No. 2287. The motion 
prevailed. 

Rose moved that the name of Stanius be added as an author 
on H. F. No. 2395. The motion prevailed. 

Simoneau moved that his name be stricken as an author on 
H. F. No. 2037. The motion prevailed. 

Vanasek introduced: 

House Resolution No. 48, A house resolution congratulating 
the Trojans team from New Prague High School for winning 
the 1985 Class A State High School Football Championship. 

The resolution was referred to the Committee on Rules and 
Legislative Administration. 

Levi moved that when the House adjourns today it adjourn 
until 12 :00 noon, Friday, March 14, 1986. The motion prevailed. 
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REPORT FROM THE COMMITTEE ON RULES AND 
LEGISLATIVE ADMINISTRATION 

Levi from the Committee On Rules and Legislative Administra
tion made the following report and moved its adoption: 

REPORT OF THE RULES COMMITTEE REGARDING 
REPRESENTATIVE RANDOLPH W. STATEN 

SUMMARY OF COMMITTEE MEETINGS 

The Committee on Rules and Legislative Administration met 
at 10 :00 A.M. on February 27, 1986 to consider the report of the 
Select Committee on the Staten Case. Representative Dempsey, 
chair of the Select Committee, presented the report to the com
mittee and answered questions from the committee members. 

Representative Staten was present with his counsel, Kenneth 
Tilsen. Mr. Tilsen addressed the committee and responded to 
questions from the committee. Representative Staten addressed 
the committee and responded to questions from committee mem
bers. Representative Staten provided written materials to the 
committee. 

The Committee on Rules and Legislative Administration con
tinued its hearing on the Report of the Select Committee at 5 :00 
P.M. on March 4, 1986. 

Representative Staten and his counsel, Kenneth Tilsen, were 
present and responded to questions from committee members. 
Representative Staten provided written materials to the commit
tee. Representatives Brandl and Vellenga, members of the Select 
Committee, were present and responded to questions from com
mittee members. 

ADOPTION OF REPORT OF SELECT COMMITTEE 

The Findings and Report of the Select Committee on the Staten 
Case are adopted and are incorporated in this report. 

RECOMMENDATION 

1. The House of Representatives finds that Representative 
Staten's conduct with respect to the requirements of Chapter lOA, 
the Ethics in Government Act, from January 31, 1985 to January 
31, 1986 and his plea of guilty to felony theft reflect a pattern 
of willful neglect and willful and deliberate conduct in disregard 
of state law, and fail to meet the standard of conduct for mem
bers of the House of Representatives. 
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2. Representative Staten shall be expelled pursuant to the 
Minnesota Constitution, Article IV, Section 7. 

3. Upon Representative Staten's expulsion, the existence of a 
vacancy in the office of Representative from Legislative District 
57B, Hennepin County, shall be certified to the Honorable Rudy 
Perpich, Governor of Minnesota. 

REPORT OF THE SELECT COMMITTEE 
ON THE STATEN CASE 

APPOINTMENT OF SELECT COMMITTEE 

On January 24, 1986 the Speaker of the House appointed a 
Select Committee to investigate: 

(1) findings by the Ethical Practices Board in the matter 
of repeated filings of incomplete reports of receipts and ex
penditures by the Staten Volunteer Committee, referred to the 
House Rules Committee on November 8,1985 (Hereafter, "Board 
Findings") ; and 

(2) a plea of guilty to felony theft entered in district court 
by Representative Randolph W. Staten on January 17, 1986. 

The committee was directed to make a recommendation to the 
House Rules Committee no later than February 26, 1986 as to 
what action, if any, the House of Representatives should take 
on these matters. 

The committee's charge was to decide whether action should 
be taken pursuant to the House's power to judge the eligibility 
of its members (Minn. Const., Art. IV, Sec. 6; Art. VII, Secs. 
1,6) or its power to punish or expel members (Art. IV, Sec. 7). 
The committee determined its inquiry would be limited to the 
public record in the two matters under investigation and any 
additional evidence Representative Staten might supply. The 
committee's meetings were conducted in public with the same 
advance notice and other procedures as apply to all legislative 
committee hearings. Representative Staten and his attorney 
were invited to be present and were offered the opportunity to 
question witnesses and to call their own witnesses. 

SUMMARY OF COMMITTEE MEETINGS 

The committee held its first meeting Tuesday, February 11, 
1986 at 4 :00 p.m. Representative Dempsey, chairman of the 
committee. outlined the procedures the committee would follow 
and introduced Representative Staten to the committee. After 
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making a statement, answering questions, and submitting a copy 
(attached) of the check in question in Board Finding No.4, 
Representative Staten left the meeting. 

Copies of the Board Findings and supporting records were 
provided to the committee and are attached to this report. Mary 
Ann McCoy, Executive Director of the Ethical Practices Board, 
explained the Findings. 

Martha J. Casserly, Special Assistant Attorney Genera! for 
the Ethical Practices Board, explained her work on the Staten 
matter and answered questions from the committee. 

The committee held its second meeting Friday, February 14, 
1986, at 10 :30 a.m. Representative Staten was not present. Ms. 
McCoy, Ms. Casserly, and Martin McGowan, Chairman of the 
Ethical Practices Board, answered further questions about the 
Board Findings. The complaint and transcripts of the plea and 
sentencing hearings in State v. Staten (D.C. 89406; C.A. 85-
2600) were provided to the committee and are attached to this 
report. William Edwards, Chief of the Hennepin County At
torney's Office Criminal Division, and Stephen L. Redding, the 
Assistant Hennepin County Attorney responsible for prosecuting 
State 11. Staten, explained the complaint, plea, and sentencing 
in the case and answered questions from the committee. 

The committee held its third meeting, Tuesday, February 18, 
1986, at 11 :00 a.m. Representative Staten and his attorney, 
Kenneth Tilsen, were present. 

Mr. Tilsen made a statement and answered questions from the 
committee. 

Ms. McCoy, Ms. Casserly, and Harmon Ogdahl, Vice-Chair of 
the Ethical Practices Board, answered questions from the com
mittee. 

Representative Brandl made a statement. He then made a 
motion that the staff be directed to prepare a document in two 
parts: 

(1) a chronology of Representative Staten's reports and 
other communications to the Ethical Practices Board and the 
Board's findings, and the facts regarding Representative 
Staten's felony plea; and 

(2) a recommendation to the Rules Committee for the Select 
Committee's consideration at its next meeting, that Representa
tive Staten be expelled from the House of Representatives. 

The committee adopted Representative Brandl's motion. 
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Based upon the documents submitted to the committee and 
the testimony of witnesses appearing at its meetings, the under
signed members of the committee find as follows. 

FINDINGS OF FACT 

I. ETHICAL PRACTICES BOARD MATTER 

The Select Committee incorporates in its findings as back
ground to the Board's 1985 Findings a chronology of the in
cidents relating to Representative Staten's filing of incomplete 
and untimely reports with the Ethical Practices Board from 
1981 through January 31, 1986, identified as APPENDIX
REPORT OF THE SELECT COMMITTEE. Board Findings 
Nos. 4 and 8 are incorporated only to the extent specified in 
Part B of this section. 

The Select Committee adopts seven of the nine 1985 Ethical 
Practices Board Findings in their entirety, and portions of the 
remaining two. (The committee has noted in parentheses crim
inal penalties were applicable for the Chapter lOA provisions 
cited in the Board Findings.) 

A. Board Findings Adopted in Their Entirety 

Finding No.1. As treasurer of his principal campaign com
mittee, Representative Staten failed to timely file two of the 
three reports covering the 1984 election year. In two instances, 
certified letters and other official communications were sent. 
Reports as filed and subsequent amendments were incomplete and 
inconsistent with subpoenaed committee and bank records. Minn. 
Stat. Sec. 10A.20, subds. 2, 3, and 12 (misdemeanor). 

Finding No.2. Representative Staten stated on several filed 
reports or amendments that the contents were incomplete as 
filed and would need subsequent amendments. Amendments were 
not filed within the ten days required by law. Minn. Stat. Sec. 
10A.23 (gross misdemeanor). 

Finding No.8. Although a public financing warrant for 
$3,115.36 was presented to the committee depository for pay
ment, $2,040 in cash was paid at the same time and only 
$1,874.36 of public financing was deposited in the committee 
depository. Minn. Stat. Sec. 10A.15, subd. 3 (misdemeanor). 

Finding No.5. Representative Staten has failed to maintain 
committee records as required by law, due to the event of a fire 
at his home in January, 1985. However, he has failed to demon
strate good faith efforts to reconstruct his records. Minn. Stat. 
Sec. 10A.22, subd. 6 (misdemeanor). 
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Finding No.6. The pattern observed by the Board in its 1983 
investigation of a second "all zeros" filing by Representative 
Staten on behalf of his committee has continued into 1984 and 
1985, despite Representative Staten's declaration in 1983 that 
any problem encountered in the past would not occur in the 
future. Board Findings, July 5,1983. 

Finding No.7. Representative Staten has repeatedly failed 
to comply with the requirements imposed by Minn. Stat. Ch. lOA 
for timely, accurate disclosure of campaign contributions, cam
paign expenditures; record keeping and deposits of campaign 
contributions and public financing warrants; and timely, 
accurate reporting and amending of filed reports. Minn. Stat. 
Sees. 10A.13, subd. 1 (misdemeanor); 10A.15, subd. 3 (mis
demeanor); 10A.20, subd. 12 (misdemeanor); 10A.22, subd. 6 
(misdemeanor); and 10A.23 (gross misdemeanor). 

Finding No.9. The ultimate responsibility for maintenance 
of ethical practices in the election process lies with the body in 
which a legislator serves. While the Board administers the 
campaign finance disclosure process, it is the legislative body 
which must judge the standards of its membership. 

B. Board Findings Adopted in Part 

Finding No.4. Representative Staten failed to deposit in the 
committee depository a $700 check, which included a contribu
tion of $350 and a loan of $350. Although the contribution was 
received just before the 1984 general election, no timely notice 
of the receipt was received by the Board, as required by law. 
Minn. Stat. Sec. lOA.15, subd. 5. 

Representative Staten supplied evidence to the committee 
contradicting the first sentence of Finding No.4, which is not 
adopted by the committee. The committee adopts the second 
sentence of Finding No.4. 

Finding No.8. Board members, its staff, and counsel have 
exhausted the remedies available to them to secure compliance by 
Representative Staten with the requirements of Minn. Stat. Ch. 
lOA. The Board has collected each late filing fee owed,· with 
the exception of $250 for which payment was promised by 
Representative Staten in writing. The Board has deposited the 
fees in the general fund of the state. Minn. Stat. Secs. 10A.20, 
subd. 12; 10A.34, Bubd. 1a. 

The committee adopts Finding No.8, except for the reference 
to the unpaid $250 filing fee. When the Findings were referred 
to the House Rules Committee, the fee had not been paid. As of 
January 31, 1986 it was paid in full. 
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II. CRIMINAL CHARGES 

With respect to the case of State v. Staten (D.C. 89406; C.A. 
85-2600), the Select Committee makes the following findings 
of fact: 

1. On November 8, 1985, a criminal complaint was filed in 
Hennepin County District Court by the Hennepin County Attor
ney's office alleging that Representative Staten had violated 
Minnesota Statutes, section 609.52, subdivisions 2(3) (a) and 3 
by committing theft in an amount over $2,500. This offense is a 
felony and carries a maximum penalty of ten years imprison
ment and/or a $20,000 fine. 

:;-: ' 

2. On January 17, 1986, pursuant to a plea agreement with 
the Hennepin County Attorney's office, Representative Staten 
entered 'a plea of guilty to a reduced charge of theft in an 
amount over $250. Representative Staten's guilty plea was 
accepted by the Court. This offense is a felony and carries a 
maximum penalty of five years imprisonment and/or a $10,000 
fine. 

3. On February 10, 1986, Representative Staten appeared 
before District Judge Walter Mann for sentencing. Judge Mann 
ordered that Representative Staten be sentenced to 90 days in 
the Hennepin County Workhouse, that execution of the sentence 
be stayed. and that Representative Staten be placed on one 
year's probation under certain conditions. 

4. Under Minnesota Statutes, section 609.13, because the 
sentence imposed on Representative Staten was within the 
limits placed by law on misdemeanor offenses, Representative 
Staten's conviction for a felony pursuant to his guilty plea is 
deemed to be a conviction for a misdemeanor. 

5. Because of the nature of the sentence imposed, Represen
tative Staten did not suffer a loss of his civil rights as a result 
of his conviction, and therefore remains a qualified voter of this 
state as required by Article VII, Section 1 of the Minnesota 
Constitution and eligible to serve in the Minnesota House of 
Representatives pursuant to Article IV, Section 6. 

6. The fact that Representative Staten was sentenced within 
the misdemeanor limits and, therefore, deemed to have been 
convicted of a misdemeanor rather than felony, does not change 
the nature of the conduct engaged in and admitted to by 
Representative Staten; that is, the intentional theft of property 
OJ' services in an amount over $250 by writing checks which 
Representative Staten knew would not be paid by the bank on 
which they were drawn, 
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RECOMMENDATIONS 

We, the undersigned, upon the foregoing findings of fact, rec
ommend that: 

1. The House of Representatives find that Representative 
Staten's conduct with respect to the requirements of Chapter 
lOA, the Ethics in Government Act, from January 31, 1985 to 
January 31, 1986 and his plea of guilty to felony theft reflect 
a pattern of willful neglect and willful and deliberate conduct 
in disregard of state law, and fail to meet the standard of conduct 
for members of the House of Representatives. 

2. The House of Representatives expel Representative Staten 
pursuant to the Minnesota Constitution, Art. IV, Sec. 7. 

3. Upon Representative Staten's expulsion, the existence of a 
vacancy in the office of Representative from Legislative District 
57B, Hennepin County, be certified to the Honorable Rudy 
Perpich, Governor of Minnesota. 

TERRY M. DEMPSEY, CHAIR 

JOHN E. BRANDL 

SIDNEY PAULY 

KATHLEEN VELLENGA 

APPENDIX-DRAFT REPORT OF THE SELECT COMMITTEE 

ETHICAL PRACTICES BOARD CHRONOLOGY 

The Select Committee finds that the following sequence oc
curred in Representative Staten's filing of incomplete and un
timely reports with the Ethical Practices Board from 1981 
through January 31, 1986. 

1981 

February 2, 1981: A 1980 year end report of receipts and ex
penditures was due but not filed. 

February 6, 24, and March 11, 1981: Rep. Staten's treasurer 
was sent notices that the report was late and a late fee would be 
imposed. 

March 3, 1981: Rep. Staten filed the report which was due 
February 2, 1981. It contained "all zeros" for expenditures from 
October 21 to December 31, 1980. 
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March 12, 1981: Rep. Staten requested a waiver of the $45 late 
fee because the delay was due to his campaign manager's being 
out of town and another staff person's losing necessary materials. 

April 17, 1981: By letter, staff informed Rep. Staten that on 
April 10 the Board reviewed and denied the waiver. Staff re
quested payment by May 14, 1981. 

May 14, 1981: A staff memo was sent to Rep. Staten requesting 
a response to the Board regarding his failure to submit the late 
filing fee. 

May 15, 1981: The Board received a check for the late fee from 
Rep. Staten. 

1982 

February 1, 1982: The 1981 year end report was due but not 
filed. 

February 18, 1982: The 1981 year end report was filed and a 
$10 late fee was paid. 

September 7, 1982: The pre-primary report was due but not 
received. 

September 16, 1982: The pre-primary report was received, 
subject to a $50 per business day late fee ($150 total). 

SeptelU.ber 17, October 1, and October 8, 1982: Notices of the 
late filing fee were sent. 

October 12, 1982: The late filing fee of $150 was paid. 

October 25, 1982: The pre-election report was due but not filed. 

November 4, 1982: The pre-election report was received sub
ject to a $50 per business day late fee ($200 total). 

November 4, November 15, and November 24,1982: Notices of 
the late fee were sent to Rep. Staten. 

December 12, 1982: Rep. Staten paid the $200 late fee. 

1983 

February 4, 1983: Notice by certified mail was sent to the 
Staten Volunteer Committee treasurer that a report of receipts 
and expenditures for October 19 - December 31, 1982 was not 
filed by January 31, 1983, as required. 
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February 22, 1983: The notice was returned unclaimed, then 
deposited in first class mail and deemed received five days later 
on March 1, 1983. A late filing fee began to accrue March 9 and 
reached its $100 maximum April 15, 1983. 

March 3, 1983: Rep. Staten filed a report of committee receipts 
and expenditures containing only zeros for the period" October 
19 - December 31,1982. The report (1) did not carry forward 
reqnired information from the 1982 pre-primary and pre-general 
election periods and (2) did not disclose receipt of two public 
financing warrants cashed on December 16, 1982. Rep. Staten 
noted on the report that he would amend his last three reports 
March 7, 1983. 

March 18, 1983: A Board executive session determined that no 
required amendments to the tltree prior reports had been made. 
The Board noted that in Mareh,1981 an "all zeros" report was 
filed and the Board had imposed a $45Iate filing fee and notified 
Rep. Staten that there was a penalty for omitting information on 
a report certified to be true. 

March 25, 1983: By letter this date the Board requested Rep. 
Staten to appear in executive session May 6, 1983 and provide 
information about the March 3 filing and the failure to amend 
1982 election committee reports. 

April 21, 1983: Since no response was received to the March 
23 letter, a copy of it and a reminder were hand delivered to Rep. 
Staten. By letter received later that day, Rep. Staten informed 
the Board that he would meet with staff on April 26, 1983 to file 
the amendments. Rep. Staten cancelled this appointment. Several 
other appointments with staff were made and cancelled by Rep. 
Staten, but no amendments were filed before the May 6 Board 
meeting. 

May 6, 1983: Rep. Staten appeared before the Board in execu
tive session, apologized for past negligence, stated that he had 
acted on advice that it was more important to file on time than 
to file accurately, and promised to file amendments by May 9, 
1983. 

May 9, 1983: Rep. Staten met with staff, filed the January 31, 
1983 report and properly amended two prior reports covering 
January 1 - October 18, 1982. The Board discussed the matter 
in executive session. 

June 23, 1983: The Board again discussed the Staten matter in 
executive session. 

July 5, 1983: The Board issued findings as follows. Material 
in brackets is supplied by this committee. 
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Finding No.1. There is no probable cause to believe a viola
tion of Minn. Stat. Sec. 10A.23 (1982) occurred. [Le., no willful 
failure to report a material change or correction in a report] 

Finding No.2. The Board did not accept the statement Rep
resentative Staten filed on March 3, 1983, as a report, because it 
did not contain the information required by Minn. Stat. Sec. 
10A.20 [Le. specifics about assets, contributions, etc.] 

Finding No.3. The Board accepted the report covering the 
period October 19 through December 31, 1982, which was filed 
by Representative Staten on May 9, 1983, together with amend. 
ments to two 1982 reports which were filed on May 9, 1983. The 
Board's action in accepting the referenced report and amend
ments did not alter the fact that the committee failed to provide 
timely disclosure and amendments to filed reports in accordance 
with the Ethics in Government Act. 

Finding No.4. The Board concluded that the March 3, 1983, 
statement resulted from Representative Staten's reliance upon 
faulty advice and that the statement was not a willful attempt to 
deny to the public the disclosure of campaign finance informa
tion. 

Finding No.5. Representative Staten paid the $100 late filing 
fee on June 30,1983. 

The matter is concluded and entered into the public record 
under Minn. Stat. Sec. 10A.02, subd. 11. 

1984 

September 4, 1984: The pre-primary report Rep. Staten filed 
was incomplete. It omitted occupations and/or addresses for 20 
contributors. 

September 17, October 1, October 16, 1984: Rep. Staten was 
sent Board staff notices requesting an amended report. 

October 10, 1984: Rep. Staten presented a public finance war
rant for $3,115.36 and other checks to his committee depository 
but deposited only $1,874.36 of the total in the committee account. 

October 18, 1984: Rep. Staten filed an amended report. One 
contributor was changed from Pilot City Special Fund to Jim 
Mosley between the September 4 report and the October 18 re
port. 

October 29, 1984: A report was due, but not filed. 

November 5, 1984: A late report was filed with blank receipt 
and expenditure summary pages. Rep. Staten wrote on it: "I 



7466 JOURNAL OF THE HOUSE [85th Day 

will need to submit an amended report to summarize enclosed 
information and submit additional details of expenditures and 
receipts." 

December 26, 1984: After three notices, Rep. Staten paid the 
$50 fee for late filing of the October 29 report. 

1985 

January 31, 1985: The year-end 1984 report was not filed when 
due. 

March 14, 1985: After three notices, Rep. Staten filed the re
port due January 31, 1985 with blank receipt and expenditure 
summary pages and blank schedules for notes, loans and unpaid 
bills. He also filed an incomplete amendment to the October 29, 
1984 report just before the Board meeting. The Board voted to 
subpoena committee records and invite Rep. Staten to appear at 
its next executive session to discuss apparent problems with 
filing proper reports. 

April 2, 1985: Subpoena issued to Rep. Staten for the delivery 
of committee records by April 12, 1985; date extended to April 
16,1985. 

April 16, 1985: Records were delivered with a letter stating 
that additional records would be furnished in about two weeks 
(April 30, 1985). Rep. Staten paid $60 late filing fee for January 
31, 1985 report after three staff notices dated March 15, March 
29 and April 12, 1985. 

April 18, 1985: Rep. Staten was sent a letter setting the time 
for his appearance at the May 16, 1985 Board meeting. 

May 3, 1985: Rep. Staten was sent a letter changing the time 
for his appearance at the May 16 meeting, with a reminder that 
additional records had not been received. 

May 6, 1985: A staff memo to the Board summarized problems 
noted with committee records supplied April 16, 1985. 

May 7, 1985: Rep. Staten called the office and stated that due 
to end-of-legislative-session matters he would be unable to appear 
at the May 16th meeting. The Board chairman authorized extend
ing the matter until the next Board meeting; staff notified Rep. 
Staten by telephone. 

May 16, 1985: In executive session the Board reviewed sub
poenaed committee records and found them inconsistent with 
filed reports. 
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May 23, 1985: Letter dated May 21, 1985 from Rep. Staten was 
received by the Board, regarding a delay by the bank in supplying 
records. 

May 24, 1985: Staff responded to Rep. Staten's letter by send
ing him a copy of the May 6, 1985 memo they had provided the 
Board. 

June 12, 1985: Rep. Staten called the Board about the date of 
the next Board meeting. 

June 24, 1985: The Board sent Rep. Staten a letter setting the 
date and time of his Board appearance with a reminder that 
additional records had not been received. 

July 15, 1985: Letter sent Rep. Staten confirming time of ap
pointment on August 9th and place of meeting. 

August 6, 1985: Due to his father's death, Rep. Staten cancelled 
the August 9 Board appointment. 

August 9, 1985: In executive session the Board decided to 
Bubpoena committee bank records to review potential problems 
with the deposit of public finance warrants. 

August 16, 1985: A letter was sent to Rep. Staten from the 
Board's attorney demanding complete and accurate 1984 reports 
and an explanation of his apparent failure to deposit public 
finance warrants by August 26, 1985. 

August 26, 1985: The Board received Rep. Staten's letter stat
ing he would file the reports by 4 :30 p.m., August 27, 1985, and 
was attempting to provide records and answers from other 
sources. 

August 27, 1985: No reports were filed, but Rep. Staten made 
an appointment with Board staff for August 28, 1985 and 
promised he would file the reports August 28, 1985. 

August 28, 1985: Rep. Staten met with Board stsff and prom
ised he would file reports August 29, 1985. 

August 29, 1985: No report was filed; Board staff left tele
phone messages at Rep. Staten's office. 

August 30, 1985: No report was filed; Board staff left a tele
phone message, which Rep. Staten returned after staff left. 

September 3, 1985: Rep. Staten made an appointment with 
Board staff for September 4, 1985 stating his report was 95% 
completed. 
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September 4, 1985: Rep. Staten cancelled his appointment and 
promised reports would be filed September 5, 1985. 

September 5, 1985: Partially completed reports for the pre-
1984 general election period and the 1984 year-end period were 
filed with a promise that the remainder of the reports would 
be submitted on September 6, 1985. 

September 6, 1985: No response from Rep. Staten. 

September 9,1985: No response from Rep. Staten. 

September 23, 1985: Notice was sent to Rep. Staten that a 
late filing fee was due for failure to timely report a large con
tribution received just before the 1984 election. 

September 30, 1985: Rep. Staten was asked by letter to ap
pear before. the Board on October 24 to conclude the Board's 
inquiry into his repeated failure to file timely reports. A second 
notice of the 1984 report late filing fee was also sent. 

October 8, 1985: Rep. Staten was sent a third notice of the 
1984 report late filing fee. 

October 23, 1985: Rep. Staten came to the Board office with 
additional amendments to 1984 reports and a letter stating he 
would pay the late filing fee by November 1. He stated he would 
not appear at the October 24 Board meeting. 

October 24,1985: In executive session the Board discusSed 
the matter and made findings. 

November 8, 1985: Rep. Staten was sent a letter noting errors 
in the report amendments filed October 23. Findings were sent 
from the Ethical Practices Board to the House Rules Committee 
as follows: 

FINDINGS 

Finding No. 1. As treasurer of his principal campaign com
mittee,Representative Staten failed to timely file two of the 
three reports covering the 1984 election year. In two instances, 
certified letters and other official communications were sent. 
Reports as filed and subsequent amendments were incomplete 
and inconsistent with subpoenaed committee and bank records. 
Minn. Stat. Sec. 10A.20, subds. 2, 3, and 12. 

Finding No.2. Representative Staten stated on several filed 
reports or amendments that the contents were incomplete as filed 
and would need subsequent amendments. Amendments were not 
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filed within the ten days required by law. Minn. Stat. Sec. 
10A.23. 

Finding No.3. Although a public financing warrant for 
$3,115.36 was presented to the committee depository for pay
ment, $2,040 in cash was paid at the same time and only 
$1,874.36 of public financing was deposited in the committee 
depository. Minn. Stat. Sec. 10A.15, subd. 3. 

Finding No.4. Representative Staten failed to deposit in the 
committee depository a $700 check, which included a contribu
tion of $350 and a loan of $350. Although the contribution was 
received just before the 1984 general election, no timely notice 
of the receipt was received by the Board, as required by law, 
Minn. Stat. Secs. 10A.15, subd. 3; 10A.20, subd. 5. 

Finding No.5. Representative Staten has failed to maintain 
committee records as required by law, due to the event of a fire 
at his home in January, 1985. However, he has failed to demon
strate good faith efforts to reconstruct his records. Minn. Stat. 
Sec. 10A.22, subd. 6. 

Finding No.6. The pattern observed by the Board in its 1983 
investigation of a second "all zeros" filing by Representative 
Staten on behalf of his committee has continued into 1984 and 
1985, despite Representative Staten's declaration in 1983 that 
any problem encountered in the past would not occur in the 
future. Board Findings, July 5, 1983. 

Finding No.7. Representative Staten has repeatedly failed to 
comply with the requirements imposed by Minn. Stat. Ch. lOA 
for timely, accurate disclosure of campaign contributions, 
campaign expenditures; recordkeeping and deposits of cam
paign contributions and public financing warrants; and timely, 
accurate reporting and amending of filed reports. Minn. Stat. 
Secs. 10A.13, 10A.15, 10A.20, 10A.22, 109A.23. 

Finding No.8. Board members, its staff, and counsel have 
exhausted the remedies available to them to secure compliance by 
Representative Staten with the requirements of Minn. Stat. Ch. 
lOA. The Board has colIected each late filing fee owed, with 
the exception of $250 for which payment was promised by Repre
sentative Staten in writing. The board has deposited the fees 
in the general fund of the state. Minn. Stat. Secs. 10A.20, subd. 
12; 10A.34, subd. la. 

Finding No.9. The ultimate responsibility for maintenance 
of ethical practices in the election process lies with the body in 
which a legislator serves. While the Board administers the cam
paign finance disclosure process, it is the legislative body which 
must judge the standards of its membership. 
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The findings in the matter of Representative Staten's failure 
to comply with certain provisions of Minn. Stat. Ch. lOA 
together with findings in the 1983 matter, shall be forwarded 
to the Chairman of the Rules Committee, Minnesota House of 
Representatives, and to the Speaker of the House of Representa
tives. The Board respectfully requests that the Rules Committee 
advise the Board what action is taken in regard to these find
ings. 

The matter is concluded and entered into the public record 
under Minn. Stat. Sec. 10A.02, subd. 11. 

December 3, 1985: $150 of the $250 late fee Rep. Staten 
promised to pay November 1, 1985 was paid and the baiancewas 
promised on January 2, 1986. . 

1986 

January 2, 1986: The balance of the filing fee was notre
ceived, so the Board went to conciliation court. 

January 31, 1986: The remaining $100 of the late filing fee 
Rep. Staten promised to pay November 1, 1985 was paid. Rep. 
Staten also filed a committee report for the period January 1 to 
December 31, 1985 showing a negative committeedepOilitory 
balance and no change since the last report. 

A roll call was requested and properly seconded. 

MINORITY REPORT OF THE HOUSE COMMITTEE ON 
RULES AND LEGISLATIVE ADMINISTRATION 

We, the undersigned, being a minority of the Committee on 
Rules and Legislative Administration; and having reviewed the 
report of the Select Committee on the Staten Case, make the 
following recommendations and conclusions: delete the ·report 
of the Committee on Rules and Legislative Administration and 
insert the following: 

The Minnesota House of Representatives censure Representa
tive Randoph W. Staten for a pattern of conduct that: 

(1) brings into question his individual judgment; 

(2) is inappropriate to the office of state representative; 

(3) creates uncertainty and a lack of public confidence in 
the process of representative government; and 
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(4) is unacceptable in the eyes of his colleagues in the 
Minnesota House of Representatives. 

CHARLES C. HALBERG 

TOM OSTHOFF 

FRED C. NORTON 

Halberg, Osthoff and Norton moved that the Minority Report 
regarding Representative Randolph W. Staten be substituted for 
the Majority Report and that the Minority Report be now 
adopted. 

A roll call was requested and properly seconded. 

Tomlinson, Scheid, Seaberg and Omann moved to amend the 
Minority Report of the House Committee on Rules and Legisla
tive Administration as follows: 

Page 1, item (4) after the period insert: 

"The Minnesota House of Representatives requires Repre
sentative Staten to: 

a. direct the House Office of Legislative Management to with
hold 18 percent of his salary for the months of April through 
December of 1986. The salary withheld will be contributed to a 
non-profit chemical dependency program of Representative 
Staten's choice; 

b. donate one-hundred hours during the remainder of 1986 
working in a community service program that enhances the un
derstanding of chemical dependency problems. Furthermore, the 
director of the community service program shall report periodi
cally to the Speaker of the House, the Chair of the Committee on 
Rules and Legislative Administration and the Minority Leader 
on Representative Staten's participation; 

c. continue in a program of chemical dependency treatment; 
and 

d. return all 1986 public financing if the Ethical Practices 
Board makes a finding of probable cause that a violation of Min
nesota Statutes, sections 10A.01 to 10A.34 has occurred on either 
the campaign finance report due on September 2, 1986 or the 
report due on October 27, 1986." 

Halberg, Osthoff and Norton agreed to incorporate the Tomlin
son et a!., amendment to the Minority Report of the House Com
mittee on Rules and Legislative Administration. 
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Simoneau moved to amend the Minority Report of the House 
Committee on Rules and Legislative Administration, as amended, 
as follows: 

Delete clause d. 

The motion did not prevail and the amendment was not 
adopted. 

The question recurred on the adoption of the Minority Report 
of the House Committee on Rules and Legislative Administration, 
as amended, relating to the Staten case and the roll was called. 

There were 63 yeas and 69 nays as follows: 

Those who voted in the affirmative were: 

Anderson·, G. 
Anderson, R. 
Battaglia 
Beard 
Becklin 
Begich 
Boo 
Brown 
Carlson, D. 
Carlson, L. 
Clark 
Cohen 
Elioff 

Ellingson 
Fjoslien 
Greenfield 
Halberg 
Jacobs 
Jaros 
Jennings, L. 
Kuhn 
Kalis 
Kelly 
Kostohryz 
Krueger 
Lieder 

McLaughlin Pappas 
Metzen Peterson 
Minne Piper 
Munger Price 
Murphy Quinn 
Nelson, D. Rice 
Nelson, K. Rivcness 
Neuenschwander Sarna 
Norton Scheid 
Ogren Schoenfeld 
Obon. E. Seaberg 
Omann Segal 
Osthoff Simoneau 

Those who voted in the negative were: 

Backlund 
Bennett 
Bishop 
Blatz 
Boerboom 
Brandl 
Burger 
Carlson, J. 
Clau5nitzer 
Dempsey 
DenOuden 
Dimler 
Dyke 
Erickson 

Forsythe 
Frederick 
Frederickson 
Frerichs 
Grue-nes 
Gutknecht 
Hartinger 
Hartle 
Haukoos 
Heap 
Himle 
Johnson 
Kiffm~'yer 
Knickerbocker 

Knuth 
Kvam 
Levi 
Long 
Marsh 
McDonald 
McEachern 
McKasy 
McPherson 
Miller 
O'Connor 
Olsen,S. 
Onnen 
Otis 

The motion did not prevail. 

Ozment 
Pauly 
Piepho 
Poppenhagen 
Quist 
Redalen 
Rees 
Rest 
Richter 
Rodosovich 
Rose 
Schafer 
Schreiber 
Shaver 

Solberg 
Sparby 
Tomlinson 
Tompkins 
Tunheim 
Valan 
Vanasek 
Voss 
Welle 
Wenzel 
Wynia 

Sherman 
Skoglund 
Stanius 
Sviggum 
Thiede 
Thorson 
Tjornhom 
Uphus 
Valento 
Vellenga 
Waltman 
Zaffkc 
Spk. Jennings, D. 

The question recurred on the adoption of the Majority Report 
from the Committee on Rules and Legislative Administration 
relating to the Staten case. 

Bishop moved to amend the Majority Report from the Com
mittee on Rules and Legislative Administration relating to the 
Staten case, as follows: 
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Page 2, line 16, after "7" add ", effective with adjournment 
sine die of the 1986 regular session." 

The motion did not prevail and the amendment was not 
adopted. 

The question recurred on the adoption of the Majority Report 
from the Committee on Rules and Legislative Administratiori 
relating to the Staten case and the roll was called. There were 80 
yeas and 52 nays as follows: 

Those who voted in the affirmative were: 

Beard 
Bennett 
Bishop 
Blatz 
Boerboom 
Boo 
Brandl 
Burger 
Carlson.J. 
Carlson, L. 
Clausnitzer 
Dempsey 
DenOuden 
Dimler 
Dyke 
Erickson 

Fjoslien 
Forsythe 
Frederick 
Frederickson 
Frerichs 
Grucnes 
Gutknecht 
Hartinger 
Hartle 
Haukoos 
Heap 
Himle 
10hnson 
KelJy 
Kiffmeyer 
Knickerbocker 

Knuth Otis 
Krueger Ozment 
Kvam Pauly 
Levi Piepho 
Long Poppcnhagen 
Marsh Quist 
McDonald Redalen 
McEachern Rees 
McKasy Rest 
McPherson Richter 
Miller Rodosovich 
Nelson, K. Rose 
Neuenschwander Schafer 
O'Connor Schoenfeld 
Olscn, S. Schreiber 
Onnen Shaver 

Those who voted in the negative were : 

Anderson, G. 
Anderson, R. 
Backlund 
Battaglia 
Becklin 
Begich 
Brown 
Carlson, D. 
Clark 
Cohen 
Elioff 

Ellingson 
Greenfield 
Halberg 
Jacobs 
Jaros 
Jennings, L. 
Kahn 
Kalis 
Kostohryz 
Lieder 
McLaughlin 

Metzen 
Minne 
Munger 
Murphy 
Nelson, D. 
Norton 
Ogren 
Olson, E. 
Omann 
Osthoff 
Pappas 

Peterson 
Piper 
Price 
Quinn 
Rice 
RiveneslS 
Sarna 
Scheid 
Seaberg 
Segal 
Simoneau 

The motion did not prevail. 

MOTION FOR RECONSIDERATION 

Sherman 
Skogllind 
Stanius 
Sviggum 
Thiede 
Thorson 
Tjornhom 
Uphus 
Valan 
Valento 
Vellenga 
Voss 
Waltman 
Welle 
Zaffke 
Spk. Jennings. D. 

Solberg 
Sparby 
Tomlinson 
Tompkins 
Tunheim 
Vanasek 
Wenzel 
Wynia 

Brandl moved that the vote whereby the Minority Report to the 
Majority Report from the Committee on Rules and Legislative 
Administration relating to the Staten case was not adopted be 
now reconsidered. 

A roll call was requested and properly seconded. 

Kiffmeyer moved to re-refer the Minority Report to the Major
ity Report from the Committee on Rules and Legislative Admin-

---------
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istration relating to the Staten case to the Committee on Rules 
and Legislative Administration. 

POINT OF ORDER 

Bishop raised a point of order pursuant to rule 3.4 relating to 
the motion for reconsideration. The Speaker ruled the point of 
order well taken and the Kiffmeyer motion out of order. 

The question recurred on the Brandl motion and the roll was 
called. There were 95 yeas and 36 nays as follows: 

Those who voted in the affirmative were: 

Andenon,G. 
Anderson, R. 
Backlund 
Battadia 
Bearer 
Becklin 
Ilegich 
Bennett 
Bishop 
Blatz 
Boerboom 
Boo 
Brandl 
Brown 
Burger 
CarlsoD,D. 
Carlson,L 
Dark 
Clausnitzer 

Cohen 
Dyke 
Elioff 
Ellingson 
Erickson 
Forsythe 
Greenfield 
Halberg 
Hartle 
Heap 
Hirnle 
Jacobs 
Jaros 
Jennings, L. 
Kahn 
Kalis 
Kelly 
Kiffmeyer 
Knuth 

Kostohryz Omann 
Krueger Onnen 
Levi Osthoff 
Lieder Otis 
Long Ozment 
Ma~h Pawy 
McDonald Peterson 
McEachern Piper 
McLaughlin Price 
Metzen Quinn 
Mione Quist 
Munger Rees 
Murphy Res. 
Nelson, D. Rice 
Nelson, K. Riveness 
Neuenschwander Rodosovieh 
Norton Rose 
Ogren Sarna 
Olson, E. Scheid 

Those who voted in the negative were: 

Carlson.J. 
Dempsey 
DenOuden 
Dimler 
Fjoslien 
Frederick 
Frederickson 
Frerichs 

Gruenes 
Gutknecht 
Hartinger 
Haukoos 
Johnson 
Knickerbocker 
Kvam 

The JIWtion prevailed. 

McKa3V 
McPherson 
Miller 
Olsen, S. 
Pappas 
Piepho 
Poppenhagen 

Redalen 
Richter 
Schafer 
Schreiber 
Shaver 
Shennan 
Stanius 

Schoenfeld 
Seaberg 
Segal 
Simoneau 
Skoglund 
Solberg 
Sparhy 
Thorson 
Tomlinson 
Tompkins 
Tunheim 
Vanasek 
Vellenga 
Vo .. 
Waltman 
Welle 
Wenzel 
Wynia 
Zaflke 

Sviggum 
Thiede 
Tjornhom 
Uphus 
Valan 
Valento 
Spk. Jennings, D. 

The Minority Report to the Majority Report from the Com
mittee on Rules and Legislative Administration relating to the 
Staten case was reported to the House. 

A roll call was requested and properly seconded. 

The question was taken on the Minority Report and the roll 
was called. 



85th Day] THURSDAY, MARCH 13, 1986 7476 

Pursuant to rule 2.5, Thiede requested that he be excused from 
voting. The request was granted and Thiede was excused from 
voting. 

There were 99 yeas and 31 nays as foIIows: 

Those who voted in the affirmative were: 

Anderson, G. 
Anderson, R. 
Backlund 
Battaglia 
Beard 
Becklin 
Begich 
Bennett 
Bishop 
Blatz 
Boerboom 
Boo 
Brandl 
Brown 
Burger 
Carlson, D. 
Carlson, L. 
Oark 
Clausnitzer 
Cohen 

Dyke 
EHoff 
El1ingson 
Erickson 
Fjoslien 
Forsythe 
Gruenes 
Halberg 
Hartle 
Heap 
Himle 
Jacobs 
Jennings, L. 
Kahn 
Kalis 
Kelly 
Kiffmeyer 
Kouth 
Kostohryz 
Krueger 

Levi Onnen 
Lieder Osthoff 
Long Otis 
Marsh Ozment 
McDonald Pauly 
McEachern Petenon 
McKasy Piper 
McLaughlin Price 
McPherson Quinn 
Metzen Quist 
Minne Rest 
Munger Rice 
Murphy Riveness 
Nelson, D. Rodosovich 
Nelson, K. Rose 
Neuenschwander Sarna 
Norton Scheid 
Ogren Schoenfeld 
Olson, E. Schreiber 
Omann Seaberg 

Those who voted in the negative were: 

Carlson,]. 
Dempsey 
DenOuden 
Dimler 
Frederick 
Frederickson 
Frerichs 

Greenfield 
Gutknecht 
Hartinger 
Haukoos 
Jaros 
Johnson 

Knickerbocker 
Kvam 
Miller 
Olsen, S. 
Pappas 
Piepho 

Poppenhagen 
Redalen 
Roos 
Richter 
Schafer 
Sherman 

Segal 
Shaver 
Simoneau 
Skogluod 
Solberg 
Sparby 
Stanius 
Thorson 
Tomlinson 
Tompkins 
Tunheim 
Valan 
Vanasek 
Vel1enga 
Voss 
Welle 
Wenzel 
Wynia 
Zaflke 

Sviggum 
Tjornhom 
Upbus 
Valento 
Waltman 
Spk. Jennings, D. 

The motion prevailed and the Minority Report to the Majority 
Report from the Committee on Rules and Legislative Adminis
tration relating to the Staten case was adopted. 

ADJOURNMENT 

Levi moved that the House adjourn. The motion prevailed, and 
the Speaker declared the House stands adjourned until 12 :00 
noon, Friday, March 14, 1986. 

EDWARD A. BURDICK, Chief Clerk, House of Representatives 

-----------~- ---
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