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STATE OF MINNESOTA

SEVENTY-FOURTH SESSION - 1986

SEVENTY-FIFTH DAY
SAINT PAUL, MINNESOTA, WEDNESDAY, FEBRUARY 26, 1986

The House of Representatives convened at 2:00 p.m. and was
called to order by David M. Jennings, Speaker of the House.

Prayer wag offered by Reverend Sally L. Hill, Associate Di-

rector of the Greater Minneapolis-St. Paul area and Minnesota
Council of Churches.

The roll was called and the following members were present:

Anderson, G. Ellingsen Kvam Ozment Simoneau
Anderson, R, Erickson Levi Pappas Skoglund
Backiund Fjoslien Lieder Pauly Solberg
Battaglia Forsythe Long Peterson Sparby
Beard Frederiek Marsh Piepho Stanius
Becklin Frederickson McDonald Piper Staten
Begich Frerichs McEachern Poppenhagen  Sviggum
Bennett Greenfield McKasy Price Thiede
Bishop Gruenes McLaughlin Quinn Therson
Blatz Gutknecht McPherson Quist Tjornhom
Boerboom Halberg Metzen Redalen Tomlinson
Boo Hartinger Miller Rees Tompkins
Brandl Hartle Minne Rest Tunheim
Brinkman Haukoos Munger Rice Uphus
Brown Heap Murphy Richter Valan
Burger Himle Nelson, D, Riveness Valento
Carlson, D, Jacobs Nelson, K. Rodosovich Vanasek
Carlson, J. Jennings, L. Neuenschwander Rose Vellenga
Carlson, L. Johnson Norton Samna, Voss
Clark Kahn O’ Connor Schafer Waltman
Clausnitzer Kalis Ogren Scheid Welle
Cohen Kelly Olsen, S, Schoenfeld Wenzel
Dempsey Kiffmeyer Olson, E. Schreiber Wynia
DenOuden Knickerbocker Omann Seaberg Zaffke
Dimler Knuth Onnen Segal Spk. Jennings, D.
Dyke Kostohryz Osthoff Shaver

Elioff Krueger Onis Sherman

A quorum was present,
Jaros was excused.

The Chief Clerk proceeded to read the Journal of the preceding
day. Waltman moved that further reading of the Journal be dis-
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pensed with and that the Journal be approved as corrected by the
Chief Clerk. The motion prevailed.

REPORTS OF CHIEF CLERK

Pursuant to Rules of the House, printed copies of H. F. Nos.
325, 1345, 1727, 1865, 1883, 2023, 2075, 2230, 1764, 1782, 1801,
1838, 1842, 1877, 1912, 1915, 1947, 2064, 2100, 1772, 1824 and
1766 and S. F. Nos. 1575, 641, 1319, 1531, 1645, 1587, 1597 and
1612 have been placed in the members’ files.

S. F. No. 1575 and H. F. No, 1820, which had been referred to
the Chief Clerk for comparison, were examined and found to be
identical with certain exceptions,

SUSPENSION OF RULES

McPherson moved that the rules be so far suspended that S. F.
No. 1575 be substituted for H. F. No. 1820 and that the House
File be indefinitely postponed. The motion prevailed.

5. F. No. 1587 and H. F. No. 1853, which had been referred to
the Chief Clerk for comparison, were examined and found to be
identical with certain exceptions.

SUSPENSION OF RULES

McPherson moved that the rules be so far suspended that S. F.
No. 1587 be substituted for H. F. No. 1853 and that the House
File be indefinitely postponed. The motion prevailed.

8. F. No. 1597 and H. F. No. 1842, which had been referred to
the Chief Clerk for comparison, were examined and found to be
identical with certain exceptions.

SUSPENSION OF RULES

Dimler moved that the rules be so far suspended that 8. F. No.
1597 be substituted for H. F. No. 1842 and that the House File
be indefinitely postponed. The motion prevailed.

REPORTS OF STANDING COMMITTEES

Levi from the Committee on Rules and Legislative Administra-
tion to which was referred:

H. F. No. 124, A bill for an act proposing an amendment to the
Minnesota Constitution, adding a section to article VIII; provid-
ing for the recall of elected officials. ,
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Reported the same back with the following amendments:

Page 2, line 4, after “state” insert “for violation of their oath
of office as determined by the people”

Page 2, lines 8, 13, and 19, delete “25" and insert “10”

Page 2, line 29, after “person” ingert “for the same violation”

Page 2, after line 30, insert:

“If a reeall petition indicates that an official is being recalled
because of specific actions the official has taken, and tf the of-
ficial is recalled by the voters in the special election, those
specific actions teken by the official are void, to the extent
possible.”

Page 2, line 82, delete everything after the period

Page 2, delete line 33

With the recommendation that when se amended the bill pass.

The report was adopted.

Levi from the Committee on Rules and Legislative Administra-
tion to which was referred:

H. F. No. 397, A bill for an act proposing an amendment to the
Minnesota Constitution, article I, adding a section to provide
that the right to possess and use arms shall not be abridged.

Reported the same back with the following amendments :
Page 1, delete lines 11 10 13, and insert.:

“See. 18. The right of a citizen to keep and bear arms for the
defense and security of the person, family, or home, or for lawful
hunting, recreation, or marksmanship training shaell not be
abridged.”

Page 1, delete lines 18 to 20, and insert:

“that the right of a citizen to keep and bear arms for the
defense and security of the person, family, or home, or for law-
ful hunting, recreation, or marksmanship training shall not be
abridged?”

- Amend the title as follows:
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Page 1, line 4, delete “possess and use” and insert “keep and
bear”

With the recommendation that when so amended the bill pass.

The report was adopted.

Valento from the Committee on Local and Urban Affairs to
which was referred:

H. F. No. 1611, A bill for an act relating to Ramsey county;
authorizing the issuance of bonds for the construction of library
buildings and an annual levy for debt retirement.

Reported the same back with the following amendmenta:
Page 2, after line 8, insert:
“Sec. 8. [383A.381] [ABSTRACT CLERK.]

Subdivision 1. [APPOINTED.] In Ramsey county the of-
fice of abstract clerk shall not be elective but be filled by pro-
cedures adopted by the counly personnel department and shall
discharge the functions provided by the county. The last abstract
clerke elected shall serve in a position created by the county to
perform the functions of the office until the elected term expires
or, upon the expiration of the term, until a successor is appointed
and qualified and shall not before age 70 be disqualified from
appointment because of age.

Subd. 2. [REPEALER.] Minnesota Statutes 1984, section
383A.88, is repealed.”

Renumber the remaining section

Amend the title as follows:

Page 1, line 4, after “retirement” insert *; proposing coding
for new law in Minnesota Statutes, chapter 383A; repealing
Minnesota Statutes 1984, section 383A.38"

With the recommendation that when so amended the bill pass.

The report was adopted.

Blatz from the Committee on Crime and Family Law to which
was referred:

H. F. No. 1732, A bill for an act relating to firearms; per-
mitting certain licensed dealers and manufacturers to own or
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possess machine guns and short-barreled shotguns for certain
purposes; amending Minnesota Statutes 1984, section 609.67,
subdivisions 3 and 4.

Reported the same back with the following amendments:
Page 2, line 3, delete “are” and delete “engaged”

Page 2, line 4, delete “in” and insert “own or possess the guns
for the purpose of conducting”

Page 2, line 5, after “or” insert “are”
With the recommendation that when so amended the bill pass.

The report was adopted.

Carlson, D., from the Committee on Transportation to which
was referred:

H. ¥. No. 1746, A bill for an act relating to motor vehicles;
defining term; establishing category and system of registration
of fleet vehicles; amending Minnesota Statutes 1984, section
168.011, by adding a subdivision; proposing coding for new law
in Minnesota Statutes, chapter 168,

Reported the same back with the following amendments:
Delete everything after the enacting clause and insert:

“Section 1. Minnesota Statutes 1984, section 168.011, is
amended by adding a subdivision to read:

Subd. 80. [FLEET.] “Fleet” means a combination of 1,000
or more vehicles and trailers owned by a person solely for the
use of that person or employees of the person and registered in
this state under section 2. It does not include vehicles licensed
under section 168.187.

FE?ECS ]2 [168.127] [FLEET VEHICLES; REGISTRATION,

Subdivision 1. [REGISTRATION CATEGORY.] A unigue
registration category is established for vehicles and trailers of
a fleet. Vehicles registered in the fleet must be issued a distine-
tive license plate. The design and size of the fleet license plate
must be determined by the commissioner.

Subd, 2. [ANNUAL REGISTRATION PERIOD.] Instead
of the registration period assigned for vehicles registered under
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sections 168.014, 168.017, and 168.12, subdivisions 1 and 2a, a
person may register o fleet on an annual basis. The annual reg-
istration period for vehicles in the fleet will be determined by
the commissioner. By January 1, the applicant must provide all
information necessary to qualify as a fleet registrant including
a list of all vehicles in the fleet. On initial registration, all taxes
and fees for vehicles in the fleet must be reassessed based on the
expiration date. Gross weights for fleet vehicles may not be
changed during the registration period.

Subd. 8. [REGISTRATION CARDS ISSUED.] On approv-
al of the application for fleet registration the commissioner must
tssue a registration card for each qualified vehicle in the fleet.
The registration card must be carried in the vehicle at all times
and be made available to a peace officer on demand. Validation
stickers must be issued to vehicles registered by gross weight.

Subd. 4. [FILING REGISTRATION APPLICATIONS.]
Initial fleet applications for registration and rencwals must be
filed with the registrar or authorized representative al the
mag: J}fac%quarters offices of the department of public safety
in St. Paul.

Subd. 5. [RENEWAL OF FLEET REGISTRATION.] On
the renewal of a fleet registration the registrant shall pay full
licensing fees for every vehicle registered in the preceding year
unless the vehicle has been properly deleted from the fleet. In
order to delete a vehicle from a fleet, the fleet registrant must
surrender to the commissioner the registration card, validation
stickers, and license plotes. If the card, stickers, or license plates
are lost or stolen, the fleet registrant shall submit a sworn state-
ment stating the circumstences for the inability to surrender the
card, stickers, and license plates. The commissioner shall assess
a penalty of 20 percent of the total tax due on the fleet against
the fleet registrant who fails to renew the licenses issued under
this section or fails to report the removal of vehicles from the
fleet within 80 days. The penally must be paid within 30 days
after it is assessed.

Subd. 6. [FEES.] Instead of the $8.25 filing fee for each
vehicle, the applicant shall pay a $3.25 administrative fee for
each vehicle in the fleet. The administrative fee must be depos-
ited in the state treasury and credited to the highway user tax
distribution fund. A filing fee of $3.25 must be collected by the
proeessing offiee for an application regardless of the number
of vehicles listed.”

Amend the title as follows:
Page 1, line 2, delete “defining term;”

- Page 1, line 38, delete “category and” and insert “a”



75th Day] WEDNESDAY, FEERUARY 26, 1986 6041
With the recommendation that when so amended the bill pass.

The report was adopted.

Onnen from the Committee on Health and Human Services to
which was referred:

H. F. No. 1765, A bill for an act relating to human services;
prohibiting local governments from establishing special fire code
requirements for small family day care homes; amending Minne-
sota Statutes 1984, section 299F.011, subdivision 4a.

Reported the same back with the following amendments:
Delete everything after the enacting clause and insert:

“Section 1. Minnesota Statutes 1984, section 245.791, is
amended to read:

245.791 [EXCLUSIONS.]
Sections 245.781 to 245.812 shall not apply to:

(1) Day care or residential care provided by a relative to
related persons;

(2) Day care or residential care provided for a cumulative
total of less than 30 days in any 12-month period;

{(3) Day care provided for persons from a single unrelated
family for any length of time;

{(4) A home caring for a person placed there by a licensed
agency for legal adoption, unless the adoption is not completed
within two years after placement;

(5) A licensed hospital whose psychiatric or chemical de-
pendency program is located within the hospital ;

(6) A nursing home, hospital, or boarding care home, li-
censed by the state commissioner of health, except that an identi-
fiable unit of such a facility which regularly provides care for
more than five adults defined as persons in Minnesota Statutes,
section 245.782, subdivision 2, who are not residents or patients
of the nursing home, hospital, or boarding care home, must be
licensed under sections 245.781 to 245.812;

(7T) A day care or residential program serving any number of
adults who are not defined as persons under Minnesota Statutes,
section 245.782, subdivision 2;
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(8) A sheltered workshop day program, certified by the state
board of education;

(9) A work activity day program, certified by the state
board of education;

(10) A work-wage home providing care for one nonrelated
child who has reached his sixteenth birthday and who has been
independently placed for purposes of education or employment;

_(11) A school under the general supervision of the commis-
sioner of education or a local education agency;

(12) A residential or day care facility under the direct con-
trol and supervision of a local education agency or a state agency
other than the commissioner;

(13) Day care provided for periocds of no more than three
hours per day for any person while his relatives are in the same
building, or can be present in the same building within 30
minutes;

(14) Facilities which in the judgment of the commissioner
of education are operated for the primary purpose of educating
children shall be exempt from these rules and regulations except
insofar as the regulations affect the health and safety of the
children therein. The classrooms shall meet the applicable stan-
dards of the commigsioner of public safety and state commis-
sioner of health;

(15) Programs wnot located in family or group family day
care homes and whose primary purpose is to provide aclivities
outside the regular school day for children age five and over,

Sec. 2. Minnesota Statutes 1984, section 245.802, subdivision
1, i= amended to read:

Subdivision 1. The commissioner shall develop and promul-
gate rules and regulations pursuant to chapter 14 for the opera-
tion and maintenance of day care and residential facilities and
agencies, and for granting, suspending, revoking, and making
licenses probationary. In developing rules and regulations, he
shall consult with:

(1) Other appropriate state agencies including, but not lim-
ited to, the state commissioner of health, the state board of educa-
tion, and the fire marshal. Any ageney consuited is directed to
cooperate with and assist the commissioner in developing appro-
priate rules and regulations for the licensing of day care and
residential facilities and agencies;

_(2) Persons and the relatives of the persons who use the ser-
vice;
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(3) Advocacy groups;

(4) Representatives of those who operate day care or resi-
dential facilities or agencies;

(5) Experts in relevant professional fields.

Rules promulgated under this section establishing the maxi-
mum number of children permitted to reside in group foster
homee shall require that children in the group foster parents’
natural family be counted in the number of children actually re-
siding in the group foster home, and the application of the rules
providing the maximum number and manner of counting resi-
dents shall not be waived. The authority granted by this section is
limited by section 8, subdivision 2.

Sec. 3. [245.88] [PURPOSE.]

The legislature recognizes that a growing number of families
need child care services. It is the intent of the legislature to
ensure the aveilability of safe, affordable, quality child care
throughout the state.

Sec. 4. [245.881] [CITATION.]}

Sections 2 to 9 may be cited as the “child care services act.”
The child care services act 3 to be read in conjunction with the
public welfare licensing act and with sections 245.83 to 245.87.

See. 5. [245.882] [DEFINITIONS.]

Subdivision 1. [APPLICABILITY.] The definitions in this
geclion apply to seetions 2 to 9.

Subd. 2. [AGENCY.] “Agency” means the county seecial or
human service agency governed by the board of county commis-
sioners.

Subd. 8. [APPLICANT.] “‘Applicant” meons an applicant
for Ucensure as a day care provider under Minnesota Rules, parts
9545.0815 to 9545.0445 or as a center under Minnesota Rules,
parts 9508.0511 to 9508.0661.

Subd. 4. [CHILD.] “Child” has the definition given in sec-
tion 245.88, subdivision 3.

Subd. 5. [CHILD CARE SERVICES.] “Child care ser-
vices” has the definition given in section 245.88, subdivision 2.

Subd. 6. [COMMISSIONER.] “Commissioner” means the
commissioner of human services.
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Subd. 7. [DAY CARE.] ‘“Day care” means the care of a
child outside the child’s own home for gain or otherwise, on a
regular basis, for any part of a 24-hour day.

Subd. 8. [DAY CARE RULE.] “Day care rule” means any
rule promulgated under section 245.802 to regulate day care as
defined in this section.

Subd. 9. [CONSUMER.] “Consumer” means a parent who
places a child in day care.

Subd. 10. [DEPARTMENT.] ‘Department” means the de-
partment of human services.

Subd. 11. [PARENT.] “Parent” means a person who has
the legal responsibility for a child such as the child’s mother,
father, or legally appointed guardian.

Subd. 12. [PROVIDER.] “Provider” means the day care
license holder and primary caregiver.

Sec. 6. [STUDY.]

Subdivision 1. [TASK FORCE.] The commissgioner shall
establish a task force to study child care services in the state of
Minnesota. The task force shall consist of representatives from
counties; the legislature; providers; econsumers; advocacy
groups; and state agencies, including the state fire marshal, state
Zuillﬁng inspector, and the departments of human services and

ealth.

Subd. 2. [FOCUS OF STUDY.] The task force shall consider
at least the following matters related to day care:

(1) oavailability of Liability insurance for providers;

(2) safety and supervision foetors which must be constdered
in developing child/staff ratios;

(3) identification of key indicators of quality day care;

(4) factors which must be considered in setting safety stan-
dards for day care facilities, In examining safety standards, the
task force shall pay particular attention to simulation studies
showtng the evacuation of day care homes in case of fire;

(5) alternative approaches to the regulation of day care
which:

(i) give consumers an opportunity to find and choose day
care situations suitable to their individual needs;
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(ii) expand the availability of day care by allowing for re-
strictive and conditional day care licenses; and

(iit) set minimum standards of safety, senitation, and the
developmentel needs of children and establish graduated levels
of regulation for day care facilities which exceed minimum
standards; and

(6) coordination with the USDA child care food program.

Subd. 3. [RECOMMENDATIONS.] The task force shall
report to the legislature recommendations for making quality,
safe, affordable day care available to consumers throughout the
state. Task force recommendations shall include, but not be
limited to, the following matiers:

(1) ehild/staff ratios which will ensure safe, quality child
care; _

(2} standards for day care homes which will ensure the
safety of children without placing undue financial burdens on
providers;

(3) Uability insurance requirements which will consider both
the need to protect children ond the importance of reducing fi-
nancial burdens on the providers;

(4) methods of regulation which rely on performance stan-
dards rather than specification standards and which allow for
flexibility in regulation; and

(5) guidelines for coordinating with the USDA child care
food program in a manner which alleviates financial burdens on
providers.

Sec. 7. [REPORT.]

By October 1, 19886, the commissioner shall submit to the health
and human services committees of the legislature a report con-
taining the findings and recommendations of the task force and
proposals for legislative action. By January 1, 1987, the commis-
stoner shall compile and present to the health and humoen
services committees of the legislature all proposed rules regard-
ing day care. '

Sec. 8. [CONDITIONAL LICENSE; ACTIONS SUS-
PENDED.]

Subdivision 1. [CONDITIONAL LICENSE.] Whenever a
county agency determines that doy care rules would require an
applicant or provider to spend more than $100 for physical
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changes regarding fire safety, the fire marshal shall inspect the
proposed day care home.

hIn carrying out the duties of this subdivision, the fire marshal
shall:

(i) set forth the specific conditions under which the ap-
plicant or provider will be allowed to operate, and

(#1) explain, with reference to specific day care rules, how
the conditions ensure safety of the day care home.

The commissioner has final authority to grant or deny a re-
quest for a conditional license.

Subd. 2. [DAY CARE RULES.] The commissioner shall
adopt no additional day care rules except those for which notice
was published in the state register on January 27, 1986.

Subd. 8. [REGULATION RY LOCAL GOVERNMENT.]
The authority of local units of government to establish require-
ments for day care facilities is limited by Minnesota Statutes,
section 299F.011, subdivision La, clauses (1) and (2).

Sec. 9. [245.883] [DUTIES OF COMMISSIONER.}

The commisgsioner shall:

(1) summarize day care rules in language understandable to
the general public and provide a copy of each rule and its sum-
mary to each agency and provider;

(2) develop and distribute to providers and applicants an in-
formation brochure, in language understandable to the general
public, which:

(a) describes services offered to applicants by the depart-
ment under section 245.788, subdivision 1;

. (b) summarizes procedures for appealing a denial, revoca-
tion, sugpension, or nonrenewal of license as set forth in section
245.801 and in rules promulgated by the commissioner;

(¢) explaing penalties for failure to license a day ctre facility
o;;cjz’ailure to fake corrective action as set forth in section 245.803;
o

(d) explains the necessity of maintaining and providing ac-
cess to records us set forth in section 245.804.
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(8) provide an information service to consumers and provid-
ers, The information service shall interpret day care rules to con-
sumers and providers;

(4) ensure that day care rules are interpreted uniformly
throughout the state by providing information, training, and
technical assistance to licensing agencies prior to implementing
a day care rule or any revision to a day ctre rule; and

(5) ensure that day care rules promulgated after July 1, 1987,
reflect the needs of consumers and providers throughout the state
by consulting with people from urban, suburban, and rural com-
munities and with families which reflect the diversity of families
who use day care.

Sec. 10. [245.884] [CERTIFICATION STANDARDS.]

Subdivision 1. The commissioner of human services shall de-
velop certification standards for use by county boerds to certify
people who license day care facilities. The commissioner of public
safety shall develop certification standards for use by county
boards to certify fire inspectors for day care facilities. The com-
misstoners of human services and public safety shall report their
proposed standards to the health and human services commilttees
of the legislature before implementation.

Sec. 11. Minnesota Statutes 1984, section 299F.011, subdivi-
sion 4a, is amended to read:

Subd. 4a. [FAMILY OR GROUP FAMILY DAY CARE
HOME REGULATION.] Notwithstanding any other provision
of law, a local unit of government in cities of the first class except
for the city of Duluth may establish more restrictive requive-
menis pertatning only to life safety measures for family day care
homes serving fewer than ten and more than five children. In all
other areas, a local unit of government shall not establish more
restrictive requirements for femily day care homes serving ten
or fewer children than the requirements that apply to residential
dwellings not used for family day care. When a local authority
believes that the day care facility presents a life threatening
hazard, the fire authority may then request in writing that the
state fire marshal allow more restrictive requirements for that
facility. The state fire marshal has final authority to grant or
deny the request. Notwithstanding any contrary provision of this
section, the fire marshal shall not adopt or enforee a rule:

(1) establishing staff ratios, age distribution requirements,
and limitations on the number of children in care;

(2) regulating the means of egress from family or group
family day care homes in addition to the egress regulations that
apply to the home as a (SINGLE FAMILY) residential dwelling ;
or
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(8) confining family or group family day care home activi-
ties to the floor of exit discharge.

For purposes of this subdivision, “family doy care home” or
“group family day care home” means a (SINGLE FAMILY) res-
idential dwelling in which the day care provider: (1) resides as a
member of the household ; and (2) provides the services referred
to in section 245.782, subdivision 5, to one or more persons.

Nothing in this subdivision prohibits the department of human
services from adopting or enforeing rules regulating day care,
including the subjects in subdivision 4a, clauses (1) and (3). The
department may not, however, adopt or enforce a rule stricter
than subdivision 4a, clause (2).

The department of human services may by rule adopt proce-
dures for requesting the state fire marshal or a local fire marshal
to conduct an inspection of day care homes to ensure compliance
with state or local fire codes.

Sec. 12. Minnesota Statutes 1984, section 466.01, is amended
by adding a subdivision fo read:

Subd. 4. For the purposes of sections 466.01 to 466.15, “day
care facility” has the meaning given in Minnesota Statutes 1984,
section 245.782, subdiviston 5.

Sec. 18. Minnesota Statutes 1984, section 466.01, is amended
by adding a subdivision to read:

Subd. 5. For the purposes of sections 466.01 to 466.15, “pro-
vider” has the meaning given in section 4, subdivision 12.

Sec. 14. Minnesota Statutes 1984, section 466.03, iz amended
by adding a subdivision to read:

Subd. 6d4. [LICENSING OF PROVIDERS.] Any eclaim
against a municipality based on the failure of a provider to meet
the standards needed for a license to operate a day care facility.

Sec. 15. [466.131] [INDEMNIFICATION BY STATE.]

A municipality is an employee of the state for purposes of the
indemnification provisions of section 3.736, subdivision 9, when
the municipality is acting under the public welfare licensing act
and rules promulgated thereunder to inspect or investigate a
provider,

Sec. 16. [REPEALER.]

Scctions 6 to & are repealed effective July 1, 1987,
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Sec. 17. [EFFECTIVE DATE.]
This act is effective upon final enactment.”
Delete the title and insert:

“A Dbill for an act relating to human services; setting forth
legislative direction for child care services; excluding certain
programs from licensing requirements; authorizing a study;
ensuring safe, affordable, quality child care; directing the com-
missioner of human services to provide information to providers
and consumers of day care; suspending administrative authority
until further consideration by the legislature; indemnmifying
counties; amending Minnesota Statutes 1984, sections 245.791;
245.802, subdivigion 1; 299F.011, subdivision 4a; 466.01, by add-
ing subdivigions; 466.03, by adding a subdivision ; proposing cod-
ing for new law in Minnesota Statutes, chapters 245 and 466.”

With the recommendation that when so amended the bill pass
and be re-referred to the Committee on Appropriations.

The report was adopted.

Blatz from the Committee on Crime and Family Law to which
was referred:

H. I, No. 1767, A bill for an act relating to taxation; imposing
a tax on marijuana and controlled substances; requiring dealers
in marijuana and controlled substances to obtain a license; im-
posing penalties; proposing coding for new law as Minnesota
Statutes, chapter 297D,

Reported the same back with the following amendments:
Delete everything after the enacting clause and insert:
“Sec. 1. [297D.01] [DEFINITIONS.]

Subdivision . “Marijuana’ means aeny marijuena, whether
real or counterfeit, as defined in section 152.01, subdivision 9,
that is held, possessed, transported, transferred, sold, or offered
to be sold in violation of Minnesota laws.

Subd. 2. “Controlled substance” means any drug or substance,
whether real or counterfeit, as defined in section 152.01, sub-
division 4, that is held, possessed, transported, transferred, sold,
or offered to be sold in violation of Minnesota laws. “Controlled
substance” does not include marijuana.

Subd. 8. “Dealer” means a person who in violation of Minne-
sota law manufactures, produces, ships, transports, or imporis
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into Minnesota or in any manner acquires or PO8S3E38E8 More
than one and one-helf ounces of marijuana, or two grams of
any controlled substance, or more than ten dosage units of any
controlled substance which is not sold by weight, upon which the
taxes have not been paid as required by sections 1 {o 145,

Subd. 4. “Commissioner” means the commissioner of revenue.
Sec. 2. [297D.02] [ADMINISTRATION.]

The commissioner of revenue shall administer sections 1 tlo
14. Payments required by sections 1 to 14 must be made to the
commissioner on the form provided by the commissioner. The
commissioner shall collect all taxes under sections 1 to 14.

Sec. 3. [297D.03] [RULES.]

The commissioner may adopt rules necessary to enforce sec-
tions 1 to 14. The commissioner shall adopt a uniform system
of providing, affizing, and displaying official stamps, official
labels, or other official indicie for marijuana and controlled
substances on which a tax is imposed.

Sec. 4. [297D.04] [TAX PAYMENT REQUIRED FOR
POSSESSION.]

No dealer may possess any marijuana or controlled substance
upon which a tax is imposed by section 8 unless the tax has been
puid on the marijuana or other controlled substance as evi-
denced by a stamp or other official indicia.

Sec. 5. [297D.06] [NO IMMUNITY.]

Nothing tn this chapter may in any manner provide immunity
For a dealer from eriminal prosecution pursuant to Minnesota
law.

Bec. 6. [297D.06] [PHARMACEUTICALS.]

Nothing in sections 1 to 14 requires persons registered under
chapter 151 or otherwise lawfully in possession of marijuana
or a controlled substance to pay the tax required under this
chapter.

Sec. 7. [297D.07] [MEASUREMENT.]

For the purpose of calculating the tax under section 8, an
ounce of marijuana or other controlled substance is measured by
the weight of the substance in the dealer’s possession.
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Sec. 8. [297D.08] [TAX RATE.]

A tax i3 imposed on marijuane and controlled substances as
defined in section 1 at the following rates:

(1) on each ounce of marijuana, or each portion of an ounce,
8100; and

{(2) on each ounce of controlled substance, or portion of an
ounce, $5,000; or

(2) on each 50 dosage units of a controlled substance that is
not sold by weight, or portion thereof, ££,000.

Sec. 9. [297D.09] [FAILURE TO FILE, FILING FALSE
OR FRAUDULENT RETURN; INTENT TO EVADE TAX;
CRIMINAL PROVISIONS.] o

. Subdivision 1. [PENALTIES.] Any dealer viclating sec-
tions 1 to 14 is subject to a penalty of 100 percent of the tax in
addition to the tax imposed by section 8. In addition to the tax
penalty imposed, a dealer distributing or possessing marijuana
or controlled substances without affizing the appropriate stamps,
labels, or other indicia is guilty of a crime and, upon conviction,
may be sentenced to imprisonment for not more than five years
or to payment of a fine of not more than $10,000, or both.

Subd. 2. [STATUTE OF LIMITATIONS.] Notwithstand-
ing section 628.26, or any other proviston of the criminal laws
of this state, an mdzetment may be found and filed upon any
eriminal offense specified in this sectzon, in the proper court
within six years after the commission of this offense.

Sec. 10. [297D.10] [STAMP PRICE.]

A dealer shall purchase from the department official stamps,
labels, or other indicia to be affized to all martjuana or con-
trolled substances. The dealer shall pay 100 percent of face value
fza;s each stamp, label, or other indicia at the time of the pur-
chase.

Sec. 11. [297D.11] [PAYMENT DUE.]

Subdivision 1. [STAMPS AFFIXED.] When a dealer pur-
chases, acquires, transports, or imports into this state marijuana
or controlled substances on which a tax is imposed by section 8,
and if the indicia evidencing the payment of the tax have not
already been affixed, the dealer shall have them permanently
affizxed on the marijuana or controlled substance immediately
efter receiving the substonce. Each stamp or other official m~
dicia may be used only once.
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Subd. 2. [PAYABLE ON POSSESSION.] Taxes tmposed
upon marijuena or controlled substances by sections 1 to 14 are
due and payable immediately upon acquisition or possession in
this state by a dealer.

Sec. 12. [297D.12] [ALL ASSESSMENTS ARE JEOP-
ARDY.]

Subdivision 1. [ASSESSMENT PROCEDURE.] An assess-
ment for a dealer not possessing stamps or other official indicia
showing that the tax has been paid shall be considered a jeop-
ardy assessment or collection, as provided in section 270.70. The
commissioner shall assess a tax based on personal knowledge or
information available to the commissioner; mail the taxpayer at
the taxpayer’s last known address or serve in person, a written
notice of the amount of tex; demand its immediate payment;
and, if payment is not immedialely made, collect the tax by any
method prescribed in chapter 270, except that the commissioner
need not await the expiration of the times specified in chapter
270. Section 270.70, subdivision 4, paragraph (a), does not apply
to sections 1 to 14.

Subd. 2. [INJUNCTION PROHIBITED.] No person may
bring suit to enjoin the assessment or collection of any taxes,
interest, or penalties imposed by sections I to 14.

Subd. 3. [STANDARD OF PROOF.] The tax and penalties
assessed by the commissioner are presumed to be valid and cor-
rectly determined and assessed. The burden is upon the taxpayer
to show their incorrectness or invalidity. Any statement filed by
the commissioner with the clerk of court, or any other certificate
by the commaissioner of the amount of tax and penalfies deter-
mined or assessed i3 admissible in evidence and is prima facie
evidence of the facts it contains.

Sec. 13.  [297D.13] - [CONFIDENTIAL NATURE OF IN-
FORMATION.]

Subdivision 1. [CONTENTS OF RETURN.] Neither the
commigsioner nor a public employee may reveal facts contained
in @ report or return required by seetions I to 14, nor can any
information contained in such a report or return be used against
the dealer in any eriminal proceeding, unless independently ob-
tained, except in conmection with a proceeding involving taxes
due under sections 1 to 14 from the taxpayer making the return.

Subd. 2. [EVIDENCE.] (a) A person called to testify or
produce evidence before the commissioner or an agent of the
commissioner may not refuse to do so on the grounds that the
testimony or evidence might tend to incriminate the person or
subject the person to a eriminal penalty.
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(b) No testimony or other information directly or indirectly
derived from the testimony or other information given by a
person described in paragraph (a) maey be used against that
person in any criminal cese.

Sec. 14. [297D.14] [INVESTIGATORY POWERS.]

For the purpose of determining the correciness of any return,
determining the amount of tax that should have been puaid, deter-
mining whether or not the dealer should have made a return or
paid taxes, or collecting any taxes under this chapter, the com-
missioner may examine, or cause to be examined, any books,
papers, records, or memoranda, that may be relevant fo making
such determinations, whether the books, papers, records, or
memorandae, are the property of or in the possession of the dealer
or another person. The commissioner may require the attendance
of any person having knowledge or information that may be
relevant, compel the production of books, papers, records, or
memoranda by persons required to attend, take testimony on
matters material to the determination, and administer oaths or
affirmations. Upon demand of the commissioner or any examiner
or tnvestigator, the clerk of any court shall issue o subpoena for
the attendance of a witness or the production of books, papers,
records, and memoranda. The commissioner may also issue sub-
poenas. Disobedience of subpoenas issued under this chapter is
punishable by the district court of the district in which the sub-
npoena is issued, or, if the subpoena is issued by the commissioner,
by the district court of the district in which the party served
with the subpoena is located, in the sume manner as contempt of
district court.”

Amend the title as follows:

Page 1, line 3, delete everything after the semicolon

Page 1, delete line 4

With the recommendation that when so amended the bill pass.

The report was adopted.

Carlson, D., from the Committee on Transportation to which
was referred:

H. F. No. 1803, A bill for an act relating to traffic regulations;
authorizing municipalities to permit handicapped persons to
operate three-wheel off-road vehicles on city streets and roads
under certain conditions; amending Minnesota Statutes 1984,
section 169.045.

Reported the same back with the following amendments:



6054 JOURNAL OF THE HOUSE . [(76th Day

. Page 1, line 16, delete “three-wheel off-road vehicles as defined
in section” '

~ Page 1, line 17, delete “84.92” and insert “four-wheel all-
terrain vehicles”

Page 1, line 19, delete “three-wheel off-road’” and insert “four-
wheel all-terrain”

Page 2, line 5, delete “three-wheel off-road” and insert “four-
wheel all-terrain”

Page 2, line 9, delete “three-wheel off-road” and insert “four-
wheel all-terrain”

Page 2, line 11, delete “three-wheel off-roed” and insert “four-
wheel all-terrain”

Page 2, line 18, delete the new language

Page 2, line 22, delete “three-wheel off-road’” and insert “four-
wheel all-terrain”

Page 2, line 26, delete “three-wheel off-road” and insert “four-
wheel all-terrain”

. Page 2, line 30, delete “threec-wheel’

Page 2, line 31, delete “off-road” and insert “‘four-wheel ali-
terrain” )

Page 2, line 85, delete “threeawheel of f-road” and insert “four-
wheel all-terrain”

Page 3, line 3, delete “three-wheel of f-road” and insert “fousr-
wheel all-terrain”

" Page 8, after line 4, insert:
“Sec. 2. [EFFECTIVE DATE.]

. .Section 1 iz effective the day following final enactment.”
Amend the title as follows:

' Page 1, line 4, delete “three-wheel off-road” and insert “four-
wheel all-terrain”

With the recommendation that when so amended the bill pass.

The report was adopted.
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Rose from the Committee on Environment and Natural Re-
sources to which was referred:

H. F. No. 1804, A bill for an act relating to airports; reqt_uring'
approval of poliution control agency for expande_d cap'aclty at
Minneapolis-St. Paul International Airport; amending Minnesota
Statutes 1984, section 473.612.

Reported the same back with the following amendments:
Page 2, line 16, delete “The agency may”

Page 2, delete lines 17 to 24 and insert “The agency must ap-
prove or disapprove within 90 days, aefter providing the commis-
sion with reasonable opportunity to make specific amendments
necessary to gain agency approval. The commission may not
undertake a capital project, or borrow money or issue bonds for a
capital project, that would result in an increase in aircraft noise
as determined by the agency, unless the agency has approved the
commission’s plan, goals, and most recent annual report or unless
the agency specifically approves the project.

Sec. 2. [EFFECTIVE DATE.]
Section 1 is effective the day following final enactment.”

With the recommendation that when so amended the bill pasé
and be re-referred to the Committee on Transportation.

The report was adopted.

Blatz from the Committee on Crime and Family Law to which
was referred:

H. F. No. 1863, A bill for an act relating to crimes; clarifying
the crime of failing to file a tax return; creating a presumption
that property acquired during the course of certain crimes are
“proceeda” of the crime for purposes of forfeiture law; provid-
ing a court procedure to freeze bank funds of persons charged
with certain crimes; amending Minnesota Statutes 1985 Supple-
ment, sections 290.92, subdivision 15; and 609.531, subdivision
% 6 g)roposing coding for new law in Minnesota Statutes, chapter

Reported the same back with the following amendments:
Page 8, line 9, after the stricken ‘“truthfully” insert “to”
Page 3, line 10, after the first “or” ingsert “fo”

Page 8, line 11, after “or” insert “willfully”
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"~ Pages 6 and 7, delete section 3

Page 7, line 31, delete “ito 8” and insert “and 2"

Renumber the remaining section

Amend the title as follows:

Page 1, line 6, delete everything after the semicolon

Page 1, line 7, delete everything before “amending”

Pag'e 1, line 9, delete “; proposing’

Page 1, line 10, delete everything before the period

With the recommendation that when so amended the bill pass,

The report was adopted.

Heap from the Committee on Labor-Management Relations to
which wag referred: ‘

H. ¥, No. 1873, A bill for an act relating to workers’ compen-
gation; regulating the obligations and administration of the
special compensation fund; regulating the payment and right
to benefits; compensation court of appeals; regulating attorneys’
fees; providing for the administration of claims; providing pen-
alties ; amending Minnegota Statutes 1984, sections 176.041, sub-
division 4; 176.081, subdivision 1; 176.101, subdivizions 2, 3f,
and 3v; 176.104, subdivision .1; 176.105, subdivision 4; 176.111,
subdivisions 6, 12, 15, and 20; 176.129, subdivigion 8; 176.131,
subdivisions 1a and 8; 176.185, subdivision la; 176.188; 176.179;
176.225, subdivision 1; 176.231, subdivisions 1 and 10; 176,242,
subdivision 2; 176.243, subdivision 3; 176.361, subdivision 1;
176.421, subdivision 6; 176.461; 176.521, subdivision 3; 176.603;
176.611, subdivision 2:; Minnesota Statutes 1985 Supplement,
gection 176.101, subdivision 8e; proposing codilig for new law in
Minnegota Statutes, chapters 79 and 176; repealing Minnesota
Statutes 1984, sections 176.265; 176.431; 176.441; and 176.611,
subdivisions 3 and 4.

Reported the same back with the following amendments:
Delete everything after the enacting clause and insert:
“Section 1. [79.531] [NEGLIGENTLY PAID CLAIMS.]

An insurer who has negligently paid benefits under chapter
176 may not charge the payment to the employer’s experience
rating.
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Sec. 2. Minnesota Statutes 1984, section 176.011, subdivision
18, is amended to read:

Subd. 18, [WEEKLY WAGE.] “Weekly wage” is arrived at
by multiplying the daily wage by the number of days and frac-
tional days normally worked in the business of the employer for
the employment involved. If the employee normally works less
than five days per week or works an irregular number of days
per week, the number of days normally worked shall be computed
by dividing the total number of days in which the employee
actually performed any of the duties of his employment in the
last 26 weeks by the number of weeks in which the employee
actually performed such duties, provided that the weekly wage
for part-time employment during a period of seasonal or tempo-
rary layoff shall be computed on the number of days and frac-
ticnal days normally worked in the business of the employer for
the employment involved. If, at the time of the injury, the em-
ployee was regularly employed by two or more employers, the
employee’s days of work for all such employments shall be in-
cluded in the computation of weekly wage. Occasional overtime
is not to be considered in computing the weekly wage, but if over-
time is regular or frequent throughout the vear it shall be taken
into consideration. (THE MAXIMUM WEEKLY COMPENSA-
TION PAYARBLE TO AN EMPLOYEE, OR TO HIS DEPEN-
DENTS IN THE EVENT OF DEATH, SHALL NOT EXCEED
66-2/3 PERCENT OF THE PRODUCT OF THE DAILY WAGE
TIMES THE NUMBER OF DAYS NORMALLY WORKED,
PROVIDED THAT THE COMPENSATION PAYABLE FOR
PERMANENT PARTIAL DISABILITY UNDER SECTION
176.101, SUBDIVISION 3, AND FOR PERMANENT TOTAL
DISABILITY UNDER SECTION 176,101, SUBDIVISION 4,
OR DEATH UNDER SECTION 176.111, SHALL NOT BE
COMPUTED ON LESS THAN THE NUMBER OF HOURS
NORMALLY WORKED IN THE EMPLOYMENT OR IN-
DUSTRY IN WHICH THE INJURY WAS SUSTAINED, SUB-
JECT ALSO TO SUCH MAXIMUMS AS ARE SPECIFICALLY
OTHERWISE PROVIDED.)

Sec. 3. Minnesota Statutes 1984, section 176.011, is amended
by adding a subdivision to read:

Subd. 27, [SPENDABLE WEEKLY EARNINGS.] (a)
“Spendable weekly earnings” means the employee’s weekly wage,
as defined by subdivision 18, reduced by both of the following:

(1) oam amount equal to a prorated weekly amount which
would have been withheld under the withholding tables in effect
on July 1, in the year preceding the injury, under Minnesota law
and under the Internal Revenue Code of 1954, as amended, using
the number of exemptions allowed for the employee, including
old age and blindness, and for actual dependents to which the
employee is entitled on the date of injury; and
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(2) an emount equal to the weekly amount required to be
withheld, as of July 1, in the year preceding the injury, under
the Social Security Act of 1935, as amended, from the earnings
of the employee af the time of the injury as if the earnings
were earned af the beginning of the calendar year in which the
employee was injured.

(b) FEach December 1, the commissioner of the department of
labor and industry shall publish wuniform tables of spendable
weekly earnings, as defined in paragraph (a). This table shall
be conclusive for the purpose of converting a weekly wage into
spendable weekly earnings during the subsequent calendar year.

Sec. 4, Minnesota Statutes 1984, section 176.011, is amended
by adding a subdivision to read:

Subd. 28. [PROFESSIONAL ATHLETE.] Professional
athlete means a person whose primary oceupation or employment
is baseball, basketball, football, boxing, hockey, soccer, polo,
tennis, wrestling, or other athletic games.

Sec. 5. Minnesota Statutes 1984, section 176.012, is amended
to read:

176.012 [ELECTION OF COVERAGE.]

The persons, partnerships and corporations described in this
section may elect to provide the insurance coverage required by
this chapter.

{a) An owner or owners of a business or farm may elect cov-
erage for themselves.

(b) A partnership owning a business or farm may elect cov-
erage for any partner,

(¢} A family farm corporation as defined in section 500.24,
s;:?division 2, clause (c) may elect coverage for any executive
olficer.

(d) A closely held corporation which had less than 22,880
hours of payroll in the previous calendar year may elect coverage
for any executive officer if that executive officer is also an owner
of at least 25 percent of the stock of the corporation.

(e) A person, partnership, or corporation hiring an indepen-
dent contractor, as defined (BY RULES ADOPTED BY THE
COMMISSIONER) in chapter 176C, may elect to provide cover-
age for that independent contractor.

A person, partnership, or corporation may charge the indepen-
dent contractor a fee for providing the coverage only if the inde-
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pendent contractor (1) elects in writing to be covered, (2) 13 is-
sued an endorsement setting forth the terms of the coverage and
the name of the independent contractor, and (3) the fee and how
it i3 calculated. An employer shall not base the amount of the fee
on wages paid for vacation, holiday, or sick leave and shall not
deduct any fee from those wages.

The persons, partnerships and corporations described in this
section may also elect coverage for an employee who is a spouse,
parent or child, regardiess of age, of an owner, partner, or ex-
ecutive officer, who is eligible for coverage under this section.
Coverage may be elected for a spouse, parent or child whether
or not coverage is elected for the related owner, partner or
executive director and whether or not the person, partnership or
corporation employs any other person to perform a service for
hire. Any person for whom coverage is elecied pursuant to this
section shall be included within the meaning of the term employee
for the purposes of this chapter.

Notice of election of coverage or of termination of election
under this section shall be provided in writing to the insurer.
Coverage or termination of coverage is effective the day follow-
ing receipt of notice by the insurer or at a subsequent date if
so indicated in the notice. The insurance policy shall be endorsed
to indicate the names of those persons for whom coverage has
been elected or terminated under this section. An election of cov-
erage under this section shall continue in effect as long as a
policy or renewal policy of the same insurer is in effect.

Nothing in this section shall be construed to limit the responsi-
bilities of owners, partnerships or corporations to provide cover-
age for their employees, if any, as required under this chapter.

Sec. 6. Minnesota Statutes 1984, section 176.021, subdivision
1, is amended to read:

Subdivision 1. [LIABRILITY FOR COMPENSATION.] Ex-
cept as excladed by this chapter all employers and employees are
subject to the provisions of this chapter.

Every employer is liable for compensation according to the
provisions of this chapter and is liable to pay compensation in
every case of personal injury or death of his employee arising
out of and in the course of employment without regard to the
question of negligence. The burden of proof of these facts is upon
the employee.

If the injury was intentionally self-inflicted or the intoxica-
tion of, or use of drugs or controlled substances by, the employee
is the proximate cause of the injury, then the employer is not
liable for compensation. The burden of proof of these facts is
upon the employer.
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See. 7. Minnesota Statutes 1984, section 176.041, subdivision
1, is amended to read:

Subdivision 1. [EMPLOYMENTS EXCLUDED.] This
chapter does not apply to a person employed by a common car-
rier by railroad engaged in interstate or foreign commerce and
who is covered by the Federal Employers’ Liability Act, United
States Code, title 45, sections 51 to 60, or other comparable fed-
eral law; to a person employed by a family farm as defined by
section 176.011, subdivision 11a, or the spouse, parent, and child,
regardless of age, of a farmer-employer working for the farmer-
employer; to a partner engaged in a farm operation or a partner
engaged in a business and the spouse, parent, and child, regard-
less of age, of a partner in the farm operation or business; to an
executive officer of a family farm corporation; to an executive
officer of a closely held corporation referred to in section 176.-
012; to a spouse, parent, or child, regardless of age, of an execu-
tive officer of a family farm corporation ag defined in section
500.24, subdivision 2, and employed by that family farm corpo-
ration ; to a spouse, parent, or child, regardless of age, of an exec-
utive officer of a closely held corporation referred to in section
176.012; to another farmer or to a member of the other farmer’s
family exchanging work with the farmer-employer or family
farm corporation operator in the same community; to a person
whose employment at the time of the injury is casual and not
in the usual course of the trade, business, profession, or occupa-
tion of the employer; persons who are independent contractors
as defined (BY RULES ADOPTED BY THE COMMISSIONER
PURSUANT TO SECTION 176.83) in chapter 176C, except that
this exclusion does not apply to an employee of an independent
contractor:; nor does this chapter apply to an officer or a mem-
ber of a veterans’ organization whose employment relationship
arises solely by virtue of attending meetings or conventions of
the veterans’ organization, unless the veterans’ organization
elects by resolution to provide coverage under this chapter for
the officer or member.

Neither does the chapter apply to a person employed as a
household worker in, for, or about a private home or household
who earns less than ($500) $1,000 in cash in a three-month
period from a single private home or household provided that a
household worker who has earned ($500) $1,000 or more from
the household workex’s present employer in a three-month period
within the previous year is covered by this chapter regardless of
whether or not the household worker has earned ($500) $1,000
in the present quarter.

This chapter does not apply to those persons employed by a
corporation if those persons are related by blood or marriage,
within the third degree of kindred according to the rules of civil
law, to the officers of the corporation, and if the corporation
files a written election with the commissioner to have those per-
sons excluded from this chapter except that a written election



75th Day] WEDNESDAY, FEBRUARY 26, 1686 6061

is not required for a person who is otherwise excluded from this
chapter by this section.

This chapter does not apply to a nonprofit association which
does not pay more than ($500) $1,000 in salary or wages in a
year.

This chapter does not apply to persons covered under the
Domestic Volunteer Service Act of 1978, as amended, 42 U.S.C.
sections 5011, et seq.

Sec. 8, Minnesota Statutes 1984, section 176.041, subdivision
2, is amended to read:

Subd. 2. [EXTRA-TERRITORIAL APPLICATION.] Ifan
employee who regularly performs the primary duties of his em-
ployment within this state (, OR WHO IS HIRED WITHIN
THIS STATE,) receives an injury while outside of this state in
the employ of the same employer, the provisions of this chapter
shall apply to such injury (UNLESS THE TRANSFER IS
NORMALLY CONSIDERED TO BE PERMANENT). If a resi-
dent of this state is transferred outside the territorial limits of
the United States as an employee of a Minnesota employer, he
ghall be presumed to be temporarily employed outside of this state
while so employed.

Sec. 9. Minnesota Statutes 1984, section 176.041, subdivision
3, is amended to read:

Subd. 3. [TEMPORARY OUT-OF-STATE EMPLOYMENT.]
If an employee hired in this state by a Minnesota employer, re-
ceives an injury while temporarily employed outside of this state,
such injury shall be subject to the provisions of this chapter, (IF
THE EMPLOYER’S BUSINESS IS IN MINNESOTA AND
THE EMPLOYEE’'S RESIDENCE IS IN MINNESOTA EM-
PLOYMENT OUTSIDE OF THIS STATE SHALIL BE CON-
SIDERED TEMPORARY.)

Sec. 10. Minnesota Statutes 1984, section 176.041, subdivision
4, is amended to read:

Subd. 4. [OUT-OF-STATE EMPLOYMENTS.] If an em-
ployee who regularly performs the primary duties of his employ-
ment outside of this state or is hired to perform the primary
duties of his employment outside of this state, receives an injury
within this state in the employ of the same emplover, such injury
shall be covered within the provisiong of this chapter if the em-
ployee chooses to forego any workers’ compensation claim resuit-
ing from the injury that he may have a right to pursue in some
other state. Coverage under this subdivision shall be assumed by
the employer or its insurer, gnd shall not be assumed or paid by
the special compensation fund.




6062 JOURNAL OF THE HOUSE [75th Day

Sec. 11. Minnesota Statutes 1984, section 176.041, is amended
by adding a subdivision to read:

Subd, 5a. [OUT-OF-STATE INJURIES.] FExcept as specif-
ically provided by subdivisions 2 and 3, injuries occcurring outside
of this state are not subject to this chapter,

Sec. 12. Minnesota Statutes 1984, section 176.081, subdivision
1, is amended fo read:

Subdivision 1. (a) A fee for legal services of 25 percent of
the first $4,000 of compensation awarded to the employee and
20 percent of the next $27,500 of compensation awarded to the
employee is permissible and does not require approval by the
commissioner, compensation judge, or any other party except as
provided in clause (b). If the employer or the insurer or the de-
fendant is given written notice of claims for legal services or dis-
bursements, the claim shall be a lien against the amount paid or
payable as compensation. In no case shall fees be calculated on
the basis of any undisputed portion of compensation awards.
Allowable fees under this chapter shall be based solely upon
genuinely disputed portions of claims, inciuding disputes related
to the payment of rehabilitation benefits or to other aspects of a
rehabilitation plan. Fees for edministrative conferences under
sections 176.242, 176.2421, 176.243, or 176.244 shall be determined
on an hourly basis, according to the eriteria in subdivision 5.

(b) An attorney who is claiming legal fees under this section
shall file a statement of attorney’s fees with the commissioner,
compensation judge before whom the matter was heard, or work-
ers’ compensation court of appeals on cases before the court, A
copy of the signed retainer agreement shall also be filed. The em-
ployee and insurer shall receive a copy of the statement. The
statement shall be on a form prescribed by the commissioner and
shall clearly and conspicuously state that the employee or insurer
has ten calendar days to object to the attorney fees requested. If
no objection is timely made by the employee or insurer, the
amount requested shall be conclusively presumed reasonable pro-
viding the amount does not exceed the limitation in subdivision 1.
The commissioner, compensation judge, or court of appeals shall
issue an order granting the fees and the amount requested shall
be awarded fo the party requesting the fee.

If a timely objection is filed, or the fee is delermined on an
hourly basis, the commissioner, compensation judge, or court of
appeals shall review the matter and make a determination based
on the criteria in subdivision 5.

If no timely objection is made by an employer or insurer, reim-
bursement under subdivision 7 shall be made if the statement of
fees requested this reimbursement.
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Sec. 13. Minnesota Statutes 1984, section 176.081, subdivision
7, is amended to read:

Subd. 7. If the employer or insurer files a denia! of liability,
notice of discontinuance, or fails to make payment of compensa-
tion or medical expenses within the statutory period after notice
of injury or occupational diseage, or otherwise unsuccessfully
resists the payment of compensation or medical expenses, or un-
successfully disputes the payment of rehabilitation benefits or
other aspects of a rehabilifation plan, and the injured person has
employed an attorney at law, who successfully procures payment
on behalf of the employee or who enables the resolution of a
dispute with respect to a rehabilitation plan, the compensation
judge, commissioner, or the workers’ compensation court of ap-
peals upon appeal, upon application, shall award to the employee
against the insurer or self-insured employer or uninsured em-
ployer, in addition to the compensation benefits paid or awarded
to the employee, an amount equal fo 25 percent of that portion of
the attorney’s fee which has been awarded pursuant to thig sec-
tion that is in excess of $250, except in cases where the employer
or insurer has denied primary liebility, 100 percent of reasonable
attorney fees may be awarded.

Sec. 14, Minnesota Statutes 1984, section 176.101, subdivision
1, is amended to read:

Subdivision 1. [TEMPORARY TOTAL DISABILITY.] For
injury producing temporary total disability, the compensation is
(66-2/3) 80 percent of (THE) spendable weekly (WAGE) carn-
ings at the time of injury

(1) provided that during the year commencing on Qctober 1,
1979, and each year thereafter, commencing on October 1, the
maximum weekly compensation payable is the statewide average
weekly wage for the period ending December 31, of the preceding
year.

(2) The minimum weekly compensation benefits for tempo-
rary total disability shall be not less than (50} 20 percent of the
statewide average weekly wage or the injured employee’s (AC-
TUAL) spendable weekly (WAGE) earnings, whichever is
{LESS) more. (IN NO CASE SHALL A WEEKLY BENEFIT
BE LESS THAN 20 PERCENT OF THE STATEWIDE AVER-
AGE WEEKLY WAGE.)

Subject to subdivisions 3a to 3u this compensation shall be
paid during the period of disability, payment to be made-at the
intervals when the wage was payable, as nearly as may be.

Sec. 15. Minnesota Statutes 1984, section 176.101, subdivision
2, is amended to read:
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Subd. 2. [TEMPORARY PARTIAL DISABILITY.] In all
cases of temporary partial disability the compensation shall be
(66-2/3) 80 percent of the difference between the spendable
weekly (WAGE) earnings of the employee at the time of injury
and the (WAGE) spendable weekly earnings the employee is
able to earn in the employee’s partially disabled condition. This
compensation shall be paid during the period of disability except
as provided in section 176.101, commencing upon the employee’s
return to work ot a suitable job before the end of the 90-day
period referred to in subdivision Se. Notwithstanding subdivision
3n, if the employee commeneces a suitable job before the end of
the 90-day period referred to in subdivision 3e, temporary partial
benefits are payable during the period of disability. Temporary
partial compensation shall also be paid during the period of dis-
ability commencing upon the employee’s return to work at a light-
duty job under subdivision 3f and terminating wpon commence-
ment of economic recovery compensation. Payment under this
subdivision is to be made at the intervals when the wage was
payable, as nearly as may be, and subject to a maximum compen-
sation equal to the statewide average weekly wage. If the em-
ployer does not furnish the employee with work which the em-
ployee can perform in the partially disabled condition and the
partial disability is a significant factor in the employee’s inability
to procure such work with another employer, and the employee
has made a reasonable diligent effort to find work, the employee
shall be paid temporary total disability benefits, subject to the
Limitations of subdivisions 3a to 3v.

Sec. 16. Minnegota Statutes 1984, section 176.101, iz amended
by adding a subdivision to read:

Subd. 2a. [TEMPORARY PARTIAL DISABILITY; PRO-
FESSIONAL ATHLETE.] A professional athlete iz not eligible
to reeceive temporary partial disability compensation under this
chapter for any period of disability resulting from an injury
ar’ieiing out of and in the course of employment as a professional
athlete.

Sec, 17. Minnesota Statutes 1984, section 176.101, subdivision
3a, is amended to read:

Subd. 3a. [ECONOMIC RECOVERY COMPENSATION.]
If an employee is not eligible for an impairment award pursuant
to subdivision 3b, then the employee shall receive economic re-
covery compensation for a permanent partial disability pursuant
to this subdivision. The compensation shall be (66-2/3) 80 per-
cent of the spendable weekly (WAGE) earnings at the time of
injury subjeet to a maximum equal to the statewide average
weekly wage. For permanent partial disability up to the percent
of the whole body in the following schedule the compensation
shall be paid for the proportion that the loss of function of the
disabled part bears to the whole body multiplied by the number
of weeks aligned with that percent.



75th Day] WEDNESDAY, FEBRUARY 26, 1986 6065

Percent of disability Weeks of compensation

0-25 600
26-30 640
31-35 680
36-40 720
41-45 760
46-50 800
51-65 880
56-60 960
61-65 1040
66-70 1120
71-100 1200

The percentage loss in all cases under this subdivigion is de-
termined according to the (RULES ADOPTED BY THE COM-
MISSIONER PURSUANT TO SECTION 176.105, SUBDIVI.
SION 4) provisions of chapter 176B. This subdivision applies to
an injury which occurs on or after January 1, 1984.

Sec. 18. Minnesota Statutes 1984, section 176.101, subdivi-
sion 3b, is amended to read:

Subd. 3b. [IMPAIRMENT COMPENSATION.] An em-
ployee who suffers a permanent partial disability due to a per-
sonal injury and receives impairment compensation under this
gection shall receive compensation in an amount as provided by
thiz subdivision. For permanent partial disability up to the
percent of the whole body shown in the following schedule the
amount shall be equal to the proportion that the loss of function
of the disabled part bears to the whole body multiplied by the
amount aligned with that percent in the following schedule:

Percent of disability Amount
0-25 $ 75,000
26-30 80,000

31-35 85,000
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36-40 90,000
41-45 95,000
46-50 100,000
51-55 120,000
56-60 140,000
61-65 160,000
66-70 . 180,000
7175 200,000
76-80 240,000
81-85 280,000
86-90 320,000
91-95 360,000
96-100 400,000

For all cases under this subdivision the percentage loss of
function of a part of the body is determined according to the
(RULES ADOPTED BY THE COMMISSIONER PURSUANT
TO SECTION 176.105, SUBDIVISION 4) provisions of chapter
176B. This subdivision applies to an injury which occurs on or
after January 1, 1984,

Sec. 19. Minnesota Statutes 1985 Supplement, section 176.101,
subdivigion 3e, iz amended to read:

Subd. 8¢. [END OF TEMPORARY TOTAL COMPENSA-
TION; SUITABLE JOB.] (a) Ninety days after an employee
has reached maximum medical improvement and the medical re-
port deseribed in clause (¢) has been served on the employee, or
90 days after the end of an approved retraining program, which-
ever is later, the employee’s temporary total compensation shall
cease. This cessation shall occur at an earlier date if otherwise
provided by this chapter.

(b) If at any time prior to the end of the 90-day peried
described in clause (a) the employee retires or the employer
furnishes work to the employee that is congistent with an ap-
proved plan of rehabilitation and meets the requirements of
section 176.102, subdivision 1, or, if no plan has been approved,
that the employee can do in his or her physical condition and
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that job produces an economic status as close as possible to that
the employee would have enjoyed without the disability, or the
employer procures this employment with another employer or the
employee accepts this job with another employer, temporary total
compensation shall cease and the employee shall, if appropriate,
receive impairment compensation pursuant to subdivision 3b.
This impairment compensation is in lieu of economic recovery
compensation under subdivision 8a, and the employee shall not
receive both economic recovery compensation and impairment
compensation. Temporary total compensation and impairment
compensation shall not be paid concurrently. Once temporary
total compensation ceases no further temporary total compensa-
tion ig payable except ag specifically provided by this section.

(c) Upon receipt of a written medical report indicating that
the employee has reached maximum medical improvement, the
employer or insurer shall serve a copy of the report upon the
employee and shall file a copy with the division. The beginning
of the 90-day period described in clause (a) shall commence on
the day this report is served on the employee for the purpose of
determining whether a job offer consistent with the requirements
of this subdivision is made. A job offer may be made before the
employee reaches maximum medical improvement.

{(d) The job whieh is offered or procured by the employer or
accepted by the employee under clause (b) does not necessarily
have to commence immediately but shall commence within a
reasonable period after the end of the 90-day period desecribed
in clause (a). Temporary total compensation shall not cease
under this subdivision until the job commences.

{e) If the job offered under clause (a) is offered or procured
by the employer and is not the job the employee had at the time
of injury it shall be offered and described in writing (AND).
The written description shall state the nature of the job, the rate
of pay, the physical requirements of the job, and any other infor-
mation necessary to fully and completely inform the employee of
the job duties and responsibilities. The written description and
the written offer need not be contained in the same decument.

The employee has 14 calendar days after receipt of the written
description and offer to accept or reject the job offer. If the em-
ployee does not respond within this period it is deemed a refusal
of the offer. Where there is an administrative conference to deter-
mine suitability under section 176.101, subdivision 8v, or 176.242,
the period begins to run on the date of the commissioner’s deci-
sion.

(f) Self-employment may be an appropriate job under this
subdivision.

The commisgsioner shall monitor application of this subdivision
and may adopt rules to assure its proper application.
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Sec. 20. Minnesota Statutes 1984, section 176.101, subdivision
31, is amended to read:

Subd. 3f. [LIGHT-DUTY JOB PRIOR TO (MAXIMUM
MEDICAL IMPROVEMENT) THE END OF TEMPQORARY
TOTAL COMPENSATION.] If the employer offers a job prior
to (THE EMPLOYEE REACHING MAXIMUM MEDICAL IM-
PROVEMENT) the end of the 90-day period referred to in sub-
division 8e, paragraph (a) and the job is consistent with an ap-
proved plan of rehabilitation or if no rehabilitation plan has
been approved and the job is within the employee’s physieal limi-
tations; or the employver procures a job for the employee with
another employer which meets the requirements of this subdivi-
sion; or the employee accepis a job with another employer which
meets the requirements of this subdivision, the employee’s tem-
porary total compensation shall cease. In this case the employee
shall receive impairment compensation for the permanent partial
disability which is ascertainable at that time. This impairment
compensation ghall be paid at the same rate that temporary total
compensation was last paid. Upon (REACHING MAXIMUM
MEDICAL IMPROVEMENT) the end of temporary total com-
pensation under subdivision 3e, paragraph (a), the provisions of
subdivisions 3e or 3p apply, whichever is appropriate, and eco-
nomic recovery compensation or impairment compensation is
payable accordingly except that the compensation shall be offset
by impairment compensation received under this subdivision.

Sec, 21. Minnesota Statutes 1985 Supplement, section 176.101,
subdivision 3t, is amended to read:

Subd. 3t. [MINIMUM ECONOMIC RECOVERY COMPEN-
SATION.] ((A)) Economic recovery compensation pursuant
to this section shall be at least 120 percent of the impairment
compensation the employee would receive if that compensation
were payable to the employee.

((B) WHERE AN EMPLOYEE HAS SUFFERED A PER-
SONAL INJURY FOR WHICH TEMPORARY TOTAL COM-
PENSATION IS PAYABLE BUT WHICH PRODUCES NO
PERMANENT PARTIAL DISABILITY AND THE EM-
PLOYEE IS UNABLE TO RETURN TO HIS FORMER EM-
PLOYMENT FOR MEDICAL REASONS ATTRIBUTABLE TO
THE INJURY, THE EMPLOYEE SHALL RECEIVE 26
WEEKS OF ECONOMIC RECOVERY COMPENSATION.
THIS PARAGRAPH SHALL NOT BE USED TO DETERMINE
MONITORING PERIOD COMPENSATION UNDER SUBDI-
VISION 31 AND SHALL NOT BE A MINIMUM FOR DETER-
MINING THE AMOUNT OF COMPENSATION WHEN AN
EMPLOYEE HAS SUFFERED A PERMANENT PARTIAL
DISABILITY.)

Sec. 22. Minnesota Statutes 1984, section 176.101, subdivision
4, is amended to read:



75th Day] WEDNESDAY, FEBRUARY 26, 1986 6069

Subd. 4. [PERMANENT TOTAL DISABILITY.] For per-
manent total disability, as defined in subdivision 5, the compen-
sation shall be (66-2/3) 80 percent of the (DAILY WAGE)
spendable weekly earnings at the time of the injury, subject to a
maximum weekly compensation equal to the maximum weekly
compensation for a temporary total disability and a minimum
weekly compensation equal to the minimum weekly compensation
for a temporary total disability. This compensation shall be paid
during the permanent total disability of the injured employee but
after a total of $25,000 of weekly compensation has been paid,
the amount of the weekly compensation benefits being paid by
the employer shall be reduced by the amount of any disability
benefits being paid by any government disability benefit program
if the disability benefits are cccasioned by the same injury or
injuries which give rise to payments under this subdivision. This
reduction shall aiso apply to any old age and survivor insurance
benefits. Payments shall be made at the intervals when the wage
was payable, as nearly as may be. In case an employee who is
permanently and totally disabled becomes an inmate of a public
institution, no compensation shall be payable during the period
of confinement in the institution, unless he has wholly dependent
on him for support some person named in section 176.111, sub-
divisions 1, 2 or 8, in which case the compensation provided for
in section 176.111, during the period of confinement, shall be paid
for the benefit of the dependent person during dependency. The
dependency of this person shall be determined as though the em-
ployee were deceased.

Sec. 28. Minnesota Statutes 1984, section 176,103, subdivision
2, is amended to read:

Subd. 2. [SCOPE.] <(a) The commissioner shail monitor
the medical and surgical treatment provided to injured employ-
ees, the services of other health care providers and shall also
monitor hospital utilization as it relates to the treatment of in-
jured employees. This monitoring shall include determinations
concerning the appropriateness of the service, whether the treat-
ment is necessary and effective, the proper cost of services, the
quality of the treatment, the right of providers to receive pay-
ment under this chapter for services rendered or the right to
receive payment under this chapter for future services. The com-
missioner may penalize, disqualify, or suspend a provider from
receiving payment for services rendered under this chapter, if
the commissioner determines that the provider has violated any
part of this chapter or rule adopted under this chapter. The com-
missioner’s authority under this section also includes the author-
ity to make determinations regarding any other activity involving
the questions of utilization of medical services, and any other
determination the commissioner deems necessary for the proper
administration of this section,

Ezcept as provided in paragraph (b), the commissioner has
the sole authority to make determinations under this seetion with
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a right of appeal to the medical services review board as provided
in subdivision 3 and the workers’ compensation court of appeals.
A compensation judge has no jurisdiction in making determina-
tions under this section.

(b) The commissioner has authority under this section to
make determinations regarding medical cousation. Objections fo
these determinations shall be referred to the chief administrative
law judge for a de novo hearing before a compensation judge,
with a right to review by the workers’ compensation court of
appeals, as provided in this chapter.

Sec.24. Minnesota Statutes 1984, section 176.104, subdivision
1, is amended to read:

Subdivision 1. [DISPUTE.] If there exists a dispute re-
garding medical causation or whether an injury arose out of and
in the course and scope of employment and an employee has been
disabled for the requisite time under section 176.102, subdivision
4, prior to determination of liability, the employee shall be
referred by the commissioner to the division of vocational reha-
bilitation which shall provide rehabilitation consultation if
appropriate. The services provided by the division of vocational
rehabilitation and the scope and term of the rehahilitation are
governed by section 176.102 and rules adopted pursuant to that
section. Rehabilitation costs and services under this subdivision
shall be monitored by the commissioner.

Sec. 25. Minnesota Statutes 1984, section 176.105, subdivision
4, is amended to read:

Subd. 4. [(LEGISLATIVE INTENT; RULES; LOSS OF
MORE THAN ONE BODY PART) DISABILITY FORMULA.]
((A) FOR THE PURPOSE OF ESTABLISHING A DISABIL-
ITY SCHEDULE PURSUANT TO CLAUSE (B) OF THIS
SUBDIVISION, THE LEGISLATURE DECLARES ITS IN-
TENT THAT THE COMMISSIONER ESTABLISH A DISA-
BILITY SCHEDULE WHICH, ASSUMING THE SAME NUM-
BER AND DISTRIBUTION OF SEVERITY OF INJURIES,
THE AGGREGATE TQTAL OF IMPAIRMENT COMPENSA-
TION AND ECONOMIC RECOVERY COMPENSATION BEN-
EFITS UNDER SECTION 176.101, SUBDIVISIONS 3A TO
3U BE APPROXIMATELY EQUAL TO THE TOTAL AGGRE-
GATE AMOUNT PAYABLE FOR PERMANENT PARTIAL
DISABILITIES UNDER SECTION 176.101, SUBDIVISION 3,
PROVIDED, HOWEVER, THAT AWARDS FOR SPECIFIC
INJURIES UNDER THE PROPOSED SCHEDULE NEED
NOT BE THE SAME AS THEY WERE FOR THE SAME IN-
JURIES UNDER THE SCHEDULE PURSUANT TO SECTION
176.101, SUBDIVISION 3. THE SCHEDULE SHALL BE DE-
TERMINED BY SOUND ACTUARIAL EVALUATION AND
SHALL BE BASED ON THE BENEFIT LEVEL WHICH
EXISTS ON JANUARY 1, 1983.)
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((B) THE COMMISSIONER SHALL BY RULEMAKING
ADOPT PROCEDURES SETTING FORTH RULES FOR THE
EVALUATION AND RATING OF FUNCTIONAL DISABIL-
ITY AND THE SCHEDULE FOR PERMANENT PARTIAL
DISABILITY AND TO DETERMINE THE PERCENTAGE
OF LOSS OF FUNCTION OF A PART OF THE BODY BASED
ON THE BODY AS A WHOLE, INCLUDING INTERNAL
ORGANS, DESCRIBED IN SECTION 176.101, SUBDIVISION
3, AND ANY OTHER BODY PART NOT LISTED IN SEC-
TION 176.101, SUBDIVISION 3, WHICH THE COMMISSION-
ER DEEMS APPROPRIATE.)

(EMERGENCY RULES SHALL BE ADOPTED FOR THIS
PURPOSE NOT LATER THAN JANUARY 1, 1984, PRIOR
TQO THE ADOPTION OF THESE RULES, AT LEAST ONE
PUBLIC HEARING SHALL BE HELD BY THE COMMIS-
SIONER, IN ADDITION TO THE REQUIREMENTS OF SEC-
TIONS 14.29 TO 14.36. NOTWITHSTANDING SECTIONS
14.29 TO 14.36, THE EMERGENCY RULES ADOPTED UN-
DER THIS SUBDIVISION SHALL BE EFFECTIVE UNTIL
SUPERSEDED BY PERMANENT RULES. THE RULES
SHALL PROMOTE OBJECTIVITY AND CONSISTENCY IN
THE EVALUATION OF PERMANENT FUNCTIONAL IM-
PAIRMENT DUE TO PERSONAIL INJURY AND IN THE
ASSIGNMENT OF A NUMERICAL RATING TO THE FUNC-
TIONAL IMPAIRMENT.)

(PRIOR TO ADOPTION OF EMERGENCY RULES THE
COMMISSIONER SHALL CONDUCT AN ANALYSIS OF THE
CURRENT PERMANENT PARTIAL DISABILITY SCHED-
ULE FOR THE PURPOSE OF DETERMINING THE NUM-
BER AND DISTRIBUTION OF PERMANENT PARTIAL DIS-
ABILITIES AND THE AVERAGE COMPENSATION FOR
VARIOUS PERMANENT PARTIAL DISABILITIES. THE
COMMISSIONER SHALL CONSIDER SETTING THE COM-
PENSATION UNDER THE PROPOSED SCHEDULE TFOR
THE MOST SERIOUS CONDITIONS HIGHER IN COMPARI-
SON TO THE CURRENT SCHEDULE AND SHALL CON-
SIDER DECREASING AWARDS FFOR MINOR CONDITIONS
IN COMPARISON TO THE CURRENT SCHEDULE.)

(THE COMMISSIONER MAY CONSIDER, AMONG OTHER
FACTORS, AND SHALL NOT BE LIMITED TO THE FOL-
LOWING FACTORS IN DEVELOPING RULES FOR THE
EVALUATION AND RATING OF FUNCTIONAL DISABIL-
ITY AND THE SCHEDULE FOR PERMANENT PARTIAL
DISABILITY BENEFITS:)

((1) THE WORKABILITY AND SIMPLICITY OF THE
PROCEDURES WITH RESPECT TO THE EVALUATION OF
FUNCTIONAL DISABILITY ;)

((2) THE CONSISTENCY OF THE PROCEDURES WITH
ACCEPTED MEDICAL STANDARDS;)
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((3) RULES, GUIDELINES, AND SCHEDULES THAT
EXIST IN OTHER STATES THAT ARE RELATED TO THE
EVALUATION OF PERMANENT PARTIAL DISABILITY OR
TO A SCHEDULE OF BENEFITS FOR FUNCTIONAL DIS-
ABILITY PROVIDED THAT THE COMMISSIONER IS NOT
BOUND BY THE DEGREE OF DISABILITY IN THESE
SOURCES BUT SHALL ADJUST THE RELATIVE DEGREE
OF DISABILITY TO CONFORM TO THE EXPRESSED IN-
TENT OF CLAUSE (A);)

((4y RULES, GUIDELINES, AND SCHEDULES THAT
HAVE BEEN DEVELOPED BY ASSOCIATIONS OF
HEALTH CARE PROVIDERS OR ORGANIZATIONS PRO-
VIDED THAT THE COMMISSIONER I8 NOT BOUND BY
THE DEGREE OF DISABILITY IN THESE SOURCES BUT
SHALL ADJUST THE RELATIVE DEGREE OF DISABILITY
TO CONFORM TO THE EXPRESSED INTENT OF CLAUSE

(A)3)

({(5) THE EFFECT THE RULES MAY HAVE ON RE-
DUCING LITIGATION ;)

({(6) THE TREATMENT OF PREEXISTING DISABILI-
TIES WITH RESPECT TO THE EVALUATION OF PERMA-
NENT FUNCTIONAL DISARBILITY PROVIDED THAT ANY
PREEXISTING DISABILITIES MUST BE OBJECTIVELY
DETERMINED BY MEDICAL EVIDENCE; AND)

((7) SYMPTOMATOLOGY AND LOSS OF FUNCTION
AND USE OF THE INJURED MEMBER.)

(THE FACTORS IN PARAGRAPHS (1) TO (7) SHALL
NOT BE USED IN ANY INDIVIDUAL OR SPECIFIC WORK-
ERS’ COMPENSATION CLAIM UNDER TEHIS CHAPTER
BUT SHALL BE USED ONLY IN THE ADOPTION OF
RULES PURSUANT TO THIS SECTION.)

(NOTHING LISTED IN PARAGRAPHS (1) TO (7) SHALL
BE USED TO DISPUTE OR CHALLENGE A DISABILITY
RATING GIVEN TO A PART OF THE BODY S0 LONG AS
THE WHOLE SCHEDULE CONFORMS WITH THE EX.
PRESSED INTENT OF CLAUSE (A).)

((C)) If an employee suffers a permanent functional disabii-
ity of more than one body part due to a personal injury incurred
in a single occurrence, the percent of the whole body which is per-
manently partially disabled shall be determined by the following
formula so as to ensure that the percentage for all functional dis-
ability combined does not exceed the total for the whole body:

A+B{d—A4A)
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where: A is the greater percentage whole body loss of the
first body part; and B is the lesser percentage whole body loss
otherwise payable for the second body part. A + B (1—4) s
equivalent to A - B — AB.

For permanent partial disabilities to three body parts due
to a single occurrence or as the result of an occupational
disease, the above formula shall be applied, providing that A
equals the result obtained from application of the formula to
the first two body parts and B equals the percentage for the
third body part. For permanent partial disability to four or
more body parts incurred as described above, A equals the result
obtained from the prior application of the formula, and B equals
the percentage for the fourth body part or mere in arithmetic
progressions.

Sec. 26. Minnesota Statutes 1984, section 176.111, subdivision
6, is amended to read:

Subd. 6. [SPOUSE, NO DEPENDENT CHILD.] If the de-
ceased employee leaves a dependent surviving spouse and no
dependent child, there shall be paid to the spouse weekly
workers’ compensation benefits at 50 percent of the (DAILY)
weekly wage at the time of the injury for a period of ten
years, including adjustments as provided in section 176.645.

Sec. 27. Minnesota Statutes 1984, section 176.111, subdivision
12, is amended to read:

Subd. 12. [ORPHANS.] If the deceased employee leaves a
dependent orphan, there shall be paid 55 percent of the
(DAILY) weekly wage at the time of the injury of the deceased,
for two or more orphans there shall be paid 66 2/3 percent of
the wages,

Sec. 28. Minnesota Statutes 1984, section 176.111, subdivision
15, is amended to read:

Subd. 15. [REMOTE DEPENDENTS.] If the deceased
employee leave no widow or child or husband or parent entitled
to any payment under this chapter, but leaves a grandparent,
grandchild, brother, sister, mother-in-law, or father-in-law
wholly dependent on him for support, there shall be paid to such
dependent, if but one, 30 percent of the (DAILY) weekly wage
at the time of injury of the deceased, or if more than one, 35
percent of the (DAILY) weekly wage at the time of the injury
of the deceased, divided among them share and share alike.

Sec. 29. Minnesota Statutes 1984, section 176,111, subdivision
20, is amended to read:
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Subd. 20. [ACTUAL DEPENDENTS, COMPENSATION.]
Actual dependents are entitled to take compensation in the order
named in subdivigion 3 during dependency until 66 2/3 percent of
the (DAILY) weekly wage of the deceased at the time of injury
is exhausted. The total weekly compensation to be paid to full
actual dependents of 4 deceased employee shall not exceed in the
aggregate an amount equal to the maximum weekly compensa-
tion for a temporary total disability.

Sec. 30, Minnesota Statutes 1984, section 176.129, iz amended
by adding a subdivision to read:

Subd. 4b. [STATE MUTUAL INSURANCE COMPANY;
CONTRIBUTION.] Beginning January 30, 1987, and every
January 30 thereafter, the state compensation insurance fund,
established pursuant to chapter 176A, shall pay a management
assessment equal to two percent of its gross premiums for the
previous calendar year into the special compensation fund. The
management assessment shall be deemed a “tex based on pre-
miums” for the purposes of Minnesota Statutes 1984, section
290.06, subdivision 8f, clause (6).

Sec. 31. Minnesota Statutes 1984, section 176.129, subdivision
8, is amended to read:

Subd. 8. [COMMISSIONER AS ADMINISTRATOR.] The
commissioner is the administrator of the special compensation
fund. The special fund shall be designated a party in an action
regarding any right, obligation, and liability of the special
fund, The state treasurer, as custodian, does not have standing
in an action determining any right, obligation, or liability of the
special fund. As requested by the commissioner, the attorney
general shall represent the special fund in all legal matters in
which the special fund has an interest. The commissioner may
designate one or more division employees to appear on behalf of
the special fund in proceedings under this chapter. The division
employees so designated need not be attorneys-at-law.

Sec. 32. Minnesota Statutes 1984, section 176.131, subdivision
la, is amended to read:

Subd. la. If an employee is employed in an on the job
(RETRAINING) tfraining program pursuant to an approved
rehabilitation plan under section 176.102 and the employee
incurs a personal injury that aggravates the personal injury for
which the emplovee has been certified to enter the on the job
(RETRAINING) training program, the on the job training
employer shall pay the medical expenses and compensation
required by this chapter, and shall be reimbursed from the
special compensation fund for the compensation and medical
expense that is attributable to the aggravated injury. The
employer, at the time of the personal injury for which the
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employee has been (CERTIFIED) approved for (RE"I‘RA.I_N—
ING) on the job training, is liable for the portion of the disability
that is attributable to that injury.

Sec. 33. Minnesota Statutes 1984, section 176.131, subdivision
3, is amended to read:

Subd. 3. To entitle the employer to secure reimbursement
from the special compensation fund, the following provisions
must be complied with:

(a) Provisions of section 176.181, subdivisions 1 and 2.

(b) The employee with a pre-existing physical impairment
must have been registered with the commissioner prior to the
employee’s personal injury (OR WITHIN 180 DAYS AFTER
NOTICE OF THE EMPLOYEE’'S PERSONAL INJURY IS
RECEIVED BY THE EMPLOYER. REGISTRATION SUB-
SEQUENT TO THE INJURY SHALL BE BASED ON A
MEDICAL REPORT OR RECORD MADE PRIOR TO THE
INJURY INDICATING THE PRE-EXISTING PHYSICAL
IMPAIRMENT).

See. 34. Minnesota Statutes 1984, section 176.132, subdivision
1, is amended to read:

Subdivision 1. [ELIGIBLE RECIPIENTS.] (a) An em-
ployee who has suffered personal injury prior to the effective
date of clause (b) for which benefits are payable under section
176.101 and who has been totally disabled for more than 104
weeks shall be eligible for supplementary benefits ag prescribed
in this section after 104 weeks have elapsed and for the remain-
der of the total disablement. Regardless of the number of weeks
of total disability, no totally disabled person is ineligible for
supplementary benefits after four years have elapsed since the
first date of the total disability, except as provided by clause
{(b) or (c), provided that all periods of disability are caused
by the same injury.

{b) An employee who has suffered personal injury after the
effective date of this clause is eligible to receive supplementary
benefits after the employee has been receiving temporary
total or permanent total benefits for 208 weeks. Regardless of
the number of weeks of total disability, no person who is
receiving temporary total compensation shall be ineligible for
supplementary benefits after four years have elapsed since
the first date of the total disability, provided that all periods
of disability are caused by the same injury.

(e¢) No employee shall be eligible to receive supplementary
benefits after October 1, 1986, unless the employee has been
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flligible and receiving such supplementary benefits prior to that
ate.

Sec, 35. Minnesota Statutes 1984, section 176.135, subdivision
1, is amended to read:

Subdivision 1. [MEDICAL, CHIROPRACTIC, PODIATRIC,
SURGICAL, HOSPITAIL.] (a) The employer shall furnish
any medical, chiropractic, podiatric, surgical and hospital
treatment, including nursing, medicines, medical, chiropractic,
podiatric, and surgical supplies, erutches and apparatus, in-
cluding artificial members, or, at the option of the employee,
if the employer has not filed notice as hereinafter provided,
Christian Science treatment in lien of medical treatment,
chiropractic medicine and medical supplies, as may reasonably
be reguired at the time of the injury and any time thereafter
to cure and relieve from the effects of the injury. This treat-
ment shall include treatments necessary to physical rehabilita-
tion. The employer shall furnish replacement or repair for
artificial members, glasses, or spectacles, artificial eyes,
podiatric orthotics, dental bridge work, dentures or artificial
teeth, hearing aids, canes, crutches or wheel chairs damaged
by reason of an injury arising cut of and in the course of the
employment. In case of the employer’s inability or refusal
seasonably to do so the employer is liable for the reasonable
expense incurred by or on behalf of the employee in providing
the same. The employer shall pay for the reasonable value of
nursing services by a member of the employee’s family in cases
of permanent total disability. Except as provided in paragraph
{b), orders of the commissioner with respect to this subdivision
may be reviewed by the medical services review board pursuant
to section 176.103. Orders of the medical services review bhoard
with respect to this subdivision may be reviewed by the workers’
compensation court of appeals on petition of an aggrieved party
pursnant to section 176.103. Orders of the court of appeals may
he reviewed by writ of certiorari to the supreme court.

(b) The commissioner has authority to make determinations
regarding medical causation and regarding the question whether
the medical condition, which requirved the furnished treatment or
supplies, is a consequence of the injury. Objections to any
order of the commissioner with respect to this paragraph shall
be referred to the chief administrative law judge for a de novo
hetring before a compensation judge, with o right to review by
the workers’ compensation court of appeals, as provided in this
chapter.

Sec. 36. Minnesota Statutes 1984, section 176.135, subdivision
1a, is amended to read:

Subd. 1a. [NON-EMERGENCY SURGERY; SECOND
SURGICAL OPINION.] The employer is required to furnish
surgical treatment pursuant to subdivision 1 only after the



75th Day] WEDNESDAY, FEBRUARY 26, 1986 6077

employee has obtained two surgical opinions concerning
whether the surgery is reasonably required to cure and relieve
the effects of the personal injury or occupational disease. If
at least one of the opinions affirms that the surgery is reason-
ably required, the employee may choose to undergo the surgery
(AT THE EMPLOYER’S EXPENSE). The employer is re-
quired to pay the reasonable value of the surgery unless the
commissioner determines that the surgery is nmot reasonably
required. A second surgical opinion is not required in cases of
emergency surgery or when the employer and employee agree
that the opinion is not necessary.

Sec, 87. Minnesota Statutes 1985 Supplement, section 176.138,
is amended to read:

176.138 [MEDICAL DATA; ACCESS.]

Notwithstanding any other state laws related to the privacy
of medical data or any private agreements to the contrary, the
release of medical data related to a current claim for compen-
sation under this chapter to the employee, employer, or insurer
who are parties to the claim, or to the department of labor
and industry, shall not require prior approval of any party
to the claim. This section does not preclude the release of
medical data under section 175.10 or 176.231, subdivigion 9.
Requests for pertinent data shall be made in writing to the
person or organization that collected or currently possesses the
data. The data shall be provided by the collector or possessor
within seven working days of receiving the request. In all cases
of a request for the data, except when it is the employee
who is making the reguest, the employee shall be gent written
notification of the request by the party requesting the data at
the same time the request is made. This data shall be treated
as private data by the party who requests or receives the data
and the party receiving the data shall provide the employee or
the employee’s attorney (SHALL BE PROVIDED) with a copy
of all data reqiiested by the requester.

Medical data which is not directly related to a current
injury or disability shall not be released without prior
authorization of the employee,

The commissioner may impose a penalty of up to $200 payable
to the special compensation fund against a party who does not
release the data in a timely manner. A party who does not treat
this data as private pursuant to this section is guilty of a mis-
demeanor. This section applies only to written medical data
which exists at the time the request is made.

Sec. 38. Minnesota Statutes 1984, section 176.155, aubdivision
1, is amended to read:

Subdivision 1. [EMPLOYER’S PHYSICIAN.] The injured
employee must submit himself to examination by the employer’s
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physician, if requested by the employer, and at reasonable times
thereafter upon the employer’s request. The employee is entitled
upon request to have hiz own physician present at any such
examination. Each party shall defray the cost of his own
physician. Any report or written statement made by the
employer's physician as a result of an examination of the
employee, regardless of whether the examination preceded the
injury or was made subsequent to the injury, shall be made
available, upon request and without charge, to the injured
employee or his representative. An employer or insurer who
receives notice of a potential proceeding, pursuant to section
176.271, subdivision 2, or is served with a petition pursuant to
section 176.271, subdivision 1, or 176.291, shall immediately
schedule any necessary examinations of the employee, if the
examinations by the employer’'s physician or health care provider
are necessary for the evaluation of the claim. The examinations
shall be concluded and the report of any examination, prepared
in compliance with Minnesota Rules, part 1415.2900, subpart 8,
item D, shall be served and filed within 90 days of service of
the notice required by section 176.271, subdivision 2.

Where the adverse examinalion is canceled or the report
cannot be prepared because of actions of the employee, the
90-day period shall not continue to run and, on motion, the
claim petition may be stricken from active consideration. The
claim petition may be reinstated or a new cloim petition filed
when the employee corrects the actions thal caused the delay.
The 90-day period for filing the medical report, as required by
this subdivision, shall begin to run when the claim petition is
filed or reinstated. In such cases, settlement judges shall
schedule and conclude any settlement conference, pursuant to
section 176.305, subdivigion 1, within 100 days of the reinstate-
ment or filing of the claim petition. Where the special
compensation fund is a party to a proceeding, the 90-day period
shall not commence for the special compensation fund until it
receives notice that it i3 being named or joined as a party.

In cases involving occupational disease, the commissioner
may extend the time for completing the adverse examination
and filing the report but only if the employer or insurer
establishes (1) that the extension is not for the purposes of
delay, (2) that the employer or insurer has made a good faith
effort to comply with this subdivision, and (8) that the exten-
sion is necessary because of the limited number of physicians
available with expertise in the particular disease. Any report
that does not comply with the provisions of this section shall
not be accepted for filing and no evidence relating to the
examination or report will be received or considered by the
commissioner, a compensation judge, or the workers’ compensa-
tion court of appeals in determining any issues in the case.

Sec. 39. Minnesota Statutes 1984, section 176.155, subdivision
5, is amended to read:
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Subd. 5. [TESTIMONY OF HEALTH CARE PROVIDER.]
Any physician or other health care provider designated by the
commissioner, compensation judge, or workers’ compensation
court of appeals or whose services are furnished or paid for by
the employer, who ireats, examines, or is present at any
examination, of an injured employee, may be required to testify
as to any knowledge acquired by the physician or health care
provider in the course of the treatment or examination relative
to the injury or disability resulting from the injury only in
cases involving occupational disease, cordiopulmonary tnjuries
or diseases, injuries resulting from cumulative trauma, t3sues
of apportionment of liability, and mental disorders, or upon an
order of the chief administrative law judge, and then only if
the commissioner or a compensation judge makes a written find-
ing that the appearance of the physician or health care provider
is crucial to the accurate determination of the employee’s
disability. In all other cases all evidence related to health
care must be submitted by written report as prescribed by the
chief administrative law judge. A party may cross-examine by
deposition a physician or health care provider who has examined
or treated the employee, If a physician or health care provider
is not available for cross-examination prior to the hearing and
the physician’s or health care provider’s written report is
submitted at the hearing, the compensation judge shall, upon
request of the adverse party, require the physician or health
care provider to testify at the hearing for the purpose of being
cross-examined by the adverse party. All written evidence
relating to health care must be submitted prior to or at the
time of the hearing and no evidence shall be considered which
was submitted after the hearing unless the compensation judge
orders otherwise, and, in no case later than 30 deys following
the final hearing date, Ewxisting wmedical reports must be
submitted with o cleam pelition or answer as provided in
sections 176.291 and 176.321. All reporis shall substantially
conform to rules prescribed by the commissioner and the chief
edministrative law judge.

Sec. 40. Minnesota Statutes 1984, section 176,179, is.amended
to read:

176.179 [PAYMENTS OF COMPENSATION RECEIVED
IN GOOD FAITH.]

Notwithstanding section 176.521, subdivision 3, or any other
provision of this chapter to the contrary, except as provided in
this gection, no lump sum or weekly payment, or settlement,
which is voluntarily paid to an injured employee or the survivors
of a deceased employee in apparent or seeming accordance with
the provisions of this chapter by an employer or insurer, or is
paid pursuant to an order of the workers’ compensation divigion,
a compensation judge, or court of appeals relative to a claim by
an injured employee or the employee’s survivors, and received
in good faith by the employee or the employee’s survivors shall
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be refunded to the paying employer or insurer in the event that
it is subsequently determined that the payment was made under
a mistake in fact or law by the employer or insurer. When the
payments have been made to a person who is entitled to receive
further payments of compensation for the same injury, the mis-
taken compensation may be taken as a full credit against future
lump sum benefit entitlement (; PROVIDED, HOWEVER,
THAT) and as a partial credit against future weekly benefits.
The credit applied against further payments of temporary total
dizability, temporary partial disability, permanent total disabil-
ity, retraining benefits (OR), death benefits, or weekly pay-
ments of economic recovery or impairment compensation shall
not eﬁclceed 20 percent of the amount that would otherwise be
payable.

Sec. 41. Minnesota Statutes 1984, section 176.225, subdivi-
sion 1, is amended to read:

Subdivision 1. [GROUNDS.}] Upon reasonable notice and
hearing or opportunity to be heard, the division, a compensation
judge, or upon appeal, the workers’ compensation court of ap-
peals or the supreme court may award compensation, in addi-
tion to the total amount of compensation award, of up to 25
percent of that total amount where an employer or insurer has:

(a) instituted a proceeding or interposed a defense which
does not present a real controversy but which is frivolous or for
the purpose of delay; or,

(b) unreasonably or vexatiously delayed payment; or,
(e) neglected or refused to pay compensation; or,
(d) intentionally underpaid compensation; or,

(e} unreasonably and vexatiously discontinued compensa-
tion in violation of section 176.242.

Sec. 42. Minnesota Statutes 1984, section 176.231, subdivi-
gion 1, is amended to read:

Subdivision 1. [TIME LIMITATION.] Where death or se-
rious injury occurs to an employee during the course of employ-
ment, the employer shall report the injury or death to the com-
missioner and insurer within 48 hours after its oceurrence.
Where any other injury occurs which wholly or partly incapac-
itates the employee from performing labor or service for more
than three calendar days {(OR LONGER), the employer shall
report the injury to the insurer on a form prescribed by the
commissioner within ten days from its occurrence. An insurer
and self-insured employer shall report the injury to the com-
missioner no later than 14 days from its occurrence. Where an
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injury has once been reported but subsequently dgaigh ensues,
the employer shall report the death to the commissioner and
ingurer within 48 hours after the employer receives notice of
this fact.

Sec. 43. Minnesota Statutes 1984, section 176.231, subdivision
10, is amended to read:

Subd. 10. {FAILURE TO FILE REQUIRED REPORT, PEN-
ALTY.] If an employer, physician, chiropractor, or other health
provider fails to file with the commissioner any report required
by this section in the manner and within the time limitations pre-
scribed, or otherwise fails to provide a report required by this
gection in the manner provided by this section, the commisgioner
may impose a penalty of up to $200 for each failure,

(THE ATTORNEY GENERAL SHALL SUE IN A CIVIL
ACTION TO COLLECT THIS PENALTY UPON NOTIFICA-
TION OF THE MATTER BY THE COMMISSIONER. THE
COMMISSIONER SHALL CERTIFY TO THE ATTORNEY
GENERAL EACH FAILURE TO REPORT IMMEDIATELY
UPON ITS OCCURRENCE.) The imposition of a penalty may be
appealed to a compensation judge within 30 days of notice of the
penalty.

Penalties collected by the state under this subdivision shall be
paid into the (STATE TREASURY) special compensation fund.

Sec. 44, Minnesota Statutes 1984, section 176.242, subdivision
2, is amended to read:

Subd. 2. [CONFERENCE, REQUEST.] (a) The em-
ployee has ten calendar days from the date the notice was filed
with the commissioner to request that the commissioner schedule
an administrative conference to determine the appropriateness
of the proposed discontinuance. The employer or insurer may
request an administrative conference under this section at any
time whether or not a notice of intent to discontinue is filed. If a
notice of intent to discontinue has bheen filed, the commissioner
ghall schedule an administrative conference within ten calendar
days after the commissioner receives timely notice of the request
for an administrative conference. If no notice of intent to discon-
tinue has been filed and the employer or insurer has requested a
conference, the commissioner shall schedule an administrative
conference to be held within 30 calendar days after the commis-
sioner receives the employer’s or insurer’s request for a confer-
ence,

(b} If the employee does not, in a timely manner, request
that the commissioner schedule an administrative conference, or
fails to appear, without good cause, at a scheduled conference,
compensation may be discontinued, subject to the employee’s
right under section 176.241.
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(¢) An employee, employer, or insurer may request a con-
tinuance of a scheduled administrative conference. If the commis-
gioner determines that good cause exists for granting a continu-
ance, the commissioner may grant the continuance which shall
not exceed ten calendar days unless the parties agree to a longer
continuance. If the employee is granted a continuance, compensa-
tion need not be paid during the period of continuance but shall
recommence upon the date of the conference unless the commis-
gioner orders otherwise. If the employer or insurer is granted a
continuance, compensation shall continue to be paid during the
continuance. There is no limit to the number of continuances the
commissioner may grant provided that the payment of compensa-
tion is subject to this clause during the continuance.

(d) If the insurer’s stated redson for the discontinuGnee is
that the employee has reached maximum medieal improvement.
the employee may request a continuance under paragraph (c) for
the purpose of obtaining a medical report. The continuance under
this paragraph may af the diseretion of the commissioner exceed
ten days and benefits shall not cease until the expiration of the
90-day veriod following maximum medical improvement.

((D}) (e} The purpose of an administrative conference is to
determine whether reagonable grounds exist for a discontinuance.

Sec. 45. Minnesota Statutes 1984, section 176.242, is amended
by adding a subdivision to read:

Subd, 12, [ADMINISTRATIVE CONFERENCE OUTSIDE
OF THE METROPOLITAN AREA; FUNDING.] (a) To in-
sure that employees and employers outside of the metropolitan
area, as defined in Minnesota Statutes 1984, section 478.121,
subdivision 2, have convenient access to administrative confer-
ences pursuant lo sections 176.102, 176.103, 176.242, 176.2421,
and 176.243, the commissioner shall establish a mechanism for
econducting such conferences outside of the metropolitan area.
The commissioner shall report to the legislature in January 1988
concerning implementation of this subdivision.

(b} To implement clause (a), the commissioner may expend
annually an amount equal to the amount deposited on the previ-
ous January 30 into the special compensation fund pursuant to
section 176.129, subdivision 4b, from the special compensation
fund. If, in implementing clause (a), the commissioner does not
exhaust the funds that were deposited into the special compensa-
tion fund pursuant to section 176.129, subdivision 4b, the com-
wmissioner may spend the remaining funds to carry out the re-
sponstbilities of the mediation program within the workers’
compensation division of the department of labor and industry.
If any funds are remaining, the commissioner may use the money
to earry oul such responsibilities of the department as the com-
missioner deems necessary. ,
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Sec. 46. Minnescta Statutes 1984, section 176.243, subdivision
3, is amended to read:

Subd. 3. [EMPLOYEE REQUEST FOR ADMINISTRATIVE
CONFERENCE.] If the employee objects to the action of the
ingurer regarding payment of compensation upon the cessation
of work by the employee or regarding the payment of temporary
partial disability benefits, the employee may request an adminis-
trative conference with the commissioner to resolve disputed
issues. A request for an administrative conference shall be made
within ten calendar days after (SERVICE) filing of the notice
{ON THE EMPLOYEE) with the department. If the employee
requests an administrative conference the commissioner shall
schedule a conference to be held within 14 calendar days after
the commissioner receives the request.

Sec. 47. [176.244] [ADMINISTRATIVE CONFERENCE
SCHEDULED BY COMMISSIONER, FILING.]

{a) The commissioner may schedule an administrative con-
ference under sections 176.242, 176.2421, or 176.243 if it appears
to the commissioner that the employer or insurer has not prop-
erly or timely filed or served a notice required by those sections
and the employee requests the conference within 40 days of the
date the employer or insurer should have filed the notice. The
commissioner may, if appropriate, order that compensation be
paid through the date of the conference where compensation is
discontinued.

(b) Where an employer or insurer 18 required to file a notice
under section 176.242, 176.2421, or 176.248, service on the em-
ployee by mail or in person must occur on before the date of
filing.

Sec. 48. Minnesota Statutes 1984, section 176.271, is amended
to read:

176.271 [INITIATION OF PROCEEDINGS.]

Subdivision 1. Unless otherwise provided by this chapter or
by the commissioner of labor and industry, all proceedings before
the division are initiated by the filing of a written petition on a
prescribed form with the commissioner of labor and industry at
his principal office. All petitions shall mclude the information
required by section 176.291.

Subd. 2. Befeore a proceeding is initiated pursuant to subdivi-
gion 1 the party contemplating initiation of a proceeding shall
notify the party against whom the proceedlng will be directed
including an emplover who has an interest in the matter and
shall state the relief that will be gought in the proceeding. The
notice-shall also be served on known third parties, other than the
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workers' compensaiion insurer, that have paid monetary benefits
or treatment expenses to the employee or on the employee's be-
holf. The notice shall also inelude all medical reports not previ-
ously submitted to the employer or insurer, copies of all items in
dispute, and the names and addresses of all witnesses that the
party intends to call in support of the petition. The medical re-
ports shall substantiolly conform to the manner prescribed by
the commissioner and the chief administrative law judge. If the
party to whom the notice is directed does not respond to the
satisfaction of the party supplying the notice within (15) 380
days of the receipt of the notice a proceeding may be initiated
pursuant to subdivision 1. This notification is not required in
cases where compliance with this subdivision would result in the
claim being barred by section 176.151 or other sections or a pro-
ceeding under section 176.103, 176.242 or 176.243 or other pro-
ceeding for which the commissioner determines this notice is
not necessary.

. Sec.49. Minnesota Statutes 1984, section 176.291, is amended
{o read:

176.291 [DISPUTES AND DEFAULTS; PETITIONS;
PROCEDURE.]

Where there is a dispute as to a question of law or fact in
connection with a claim for compensation, or where there has
been a default in the payment of compensation for a period of
fen days, a party may present a verified petition to the commis-
sioner stating the matter in dispute or the fact of default.

The petition shall also state:

(1Y names and residence of parties;

(2) facts relating to the employment at the time of injury,
including amount of wages received ;

(3) extent and character of injury;

(4) notice to or knowledge by employer of injury;

(&) copies of written medical reports and other information
necessary to support the claim;

(6) mnoemes and addresses of all witnesses intended to be
called in support of the claim;

(7) the desired location of any hearing and estimated lime
needed to present evidence at the hearing;

(8) any requests for a prehearing or settlement conference;
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((8)) (10} such other facts as are necessary for the infor-
mation of the commissioner, a compensation judge or the work-
ers’ compensation court of appeals.

If the answer to the claim petition raises issues not aniici-
pated at the time of the service of the claim petition, the claim
petition may be amended within 15 days of receipt of the answer.
Any further amendment shall be permitted only upon an order
of a compensation judge,

Sec. 50. Minnesota Statutes 1984, section 176.305, subdivi-
gion 1, is amended to read:

Subdivision 1. [HEARINGS ON PETITIONS.] The peti-
tioner shall serve a copy of the petition on each adverse party
personally or by first class mail. The original petition, together
with the copy of the notice of claim required by section 176.271,
subdivision 2, shall then be filed with the commissioner together
with an appropriate affidavit of service. When any petition has
been filed with the workers’ compensation division, the com-
missioner shall, within ten days, refer the matter presented by
the petition to a settlement judge. The settlement judge shall
schedule a settlement conference if appropriate end conclude
the conference within 60 days, provided that if evidence 8 pro-
duced by a party for the first time at the conference or within
five days prior to the scheduled conference, or where a potential
intervenor is discovered at the time of, or immediately prior to,
the settlement conference, the settlement judge may continue
the conference for up to 14 calendar days. Conferences shall be
scheduled in all cases where the petition followed a denial of
primaery liability, If a settlement conference is not appropriate,
or if such a conference or conferences do not result in progress
toward a settlement, the settlement judge shall certify the mat-
ter for a hearing before a compensation judge and shall refer
the matter to the chief administrative law judge to be heard by
a compensation judge.

See.5b1. Minnesota Statutes 1984, section 176.805, is amended
by adding a subdivision to read:

Subd. 1a. [IMPROPER PETITION.] The commissioner
may reject any claim petition that does not meet the requirements
of section 176.291, within 30 days of filing. The commissioner
shall notify the petitioner, specifying the reasons for the rejec-
tion, and shall serve o copy on all parties who were served with
the petition. The claimant may serve and file a new petition. If
the original petition was timely filed under section 176.151, bul
the petition is rejected after that time has expired, a new petition
may be filed within ten days of service of the notice of the rejec-
tion.
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Sec. 52. Minnesota Statutes 1984, section 176.306, iz amended
by adding a subdivision to read:

Subd 3. The chief administrative law judge or the compensa-
tion judge assigned to the case may schedule a pretrial or setile-
ment conference, whether or not a party requests such a confer-
ence,

 Sec.53. Minnesota Statutes 1984, section 176.321, subdivision
2, is amended to read:

Subd. 2. [CONTENTS.] The answer shall admit, deny, or
affirmatively defend against the substantial averments of the
petition, and shall state the contention of the adverse party with
reference to the matter in dispute.

Each fact alleged by the petition or answer and not specifically
demed by the answer or reply is deemed admitted, but the failure
to deny such a fact does not preclude the workers compensation
court of appeals, commissioner, or compensation judge from re-
quiring proof of the fact.

The answer shall include the names and addresses of all wit-
nesses; the date, time, and place of scheduled adverse examina-
tions; the destred location for a hearing; any request for a pre-
hearing or settlement conference, and the estimated time needed
to present evidence at a hearing. Answers may be amended at any
time up to 50 days after the filing of the claim petition, After that
t%e, an answer may be amended only on order of ¢ compensation
Judge.

Sec. 54. Minnesota Statutes 1984, section 176.321, subdivision
3, is amended to read:

Subd. 3. [EXTENSION OF TIME IN WHICH TO FILE AN-
SWER.] Upon showing of cause, the commissioner of the de-
partment of labor and industry may extend the time in which to
file an answer or reply for not more than 30 additional days. The
time to file an answer or reply may also be extended upon agree-
ment of the petitioner. If an answer is not filed and there has
been no extension by order of the commissioner or by agreement,
the failure to file an answer shall be treated as a default. Any
case certified by the commissioner, which does not include an
answer or written extension order or agreement shall be set for a
hearing at the first available date.

Sec. 55. Minnesota Statutes 1984, section 176.341, is amended
by adding a subdivision to read:

Subd., 4. [CONTINUANCES.] Only the chief administra-
tive law judge or designee, on ¢ showing of good cause, may grant
a continuance provided that no continuance moy be gmnted for
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longer tham 120 doys. Any request for a continuance must be
signed by both the party and the atiorney who are seeking the
continuonce,

Sec. 56. Minnesota Statutes 1984, section 176.341, is amended
by adding a subdivision to read:

Subd. 5. [EVIDENCE.] Al evidence must be submitted at
the time of the hearing; however, upon a showing of surprise at
the hearing, a party may submit aedditional evidence provided
that all evidence must be submitted within 30 doys following the
scheduled hearing date. This subdivision applies to all evidence,
sneluding evidence related to the issue of aitorney’s fees.

Sec. 57. Minnesota Statutes 1984, section 176.351, subdivision
2, is amended to read:

Subd. 2. [SUBPOENAS.] Upon his own intitiative, or upon
written request of an interested party, the commissioner or com-
pensation judge before whom a hearing is held may issue a sub-
poena for the attendance of a witness or the production of such
books, papers, records and documents as are material in the cause
and are designated in the subpoena. The commissioner may also
issue a subpoena for the attendance of a witness or the produc-
tion of such hooks, papers, records, and documents as are mate-
rial in the cause pending and are designated in the subpoena. The
commissioner may also issue a subpoena for the attendance of a
witness or the production of such books, papers, records, and
documents ag are material to the issue and designated in the sub-
poena in any claim where the employer or insurer has filed o
denial of benefits without regard to whether a claim petition has
been filed.

Sec. 58. Minnesota Statutes 1984, section 176.361, subdivisioh
1, is amended to read:

Subdivision 1. [RIGHT TQ INTERVENE.] A person who
has an interest in any matter before the workers’ compensation
court of appeals, or commissioner, or compensation judge such
that the person may either gain or lose by an order or decision
may intervene in the proceeding by filing an application in writ-
ing stating the facts which show the interest. The commissioner
is congidered to have an interest and shall be permitted to inter-
vene at the appellate level when a party relies in its claim or
defense upon any statute or rule administered by the commis-
sioner, or upon any rule, order, requirement, or agreement issued
or made under the statute or rule.

The commissioner may adopt rules, not inconsistent with this
section to govern intervention. The workers’' compensation court
of appeals shall adopt rules to govern the procedure for interven-
tion in matters before it.
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If the department of human services or the department of
economic security seeks to intervene in any matter before the
division, a2 compensation judge or the workers’ compensation
court of appeals, a nonattorney employee of the department, act-
ing at the direction of the staff of the attorney general, may
prepare, sign, serve and file motions for intervention and related
documents (AND), appear at prehearing conferences, and par-
ticipate in. matters before a compensation judge or the workers'
compensation court of appeals. Any other interested party may
intervene using a nonattorney and may participate in any pro-
ceeding to the same extent an attorney could. This activity shall
not be considered to be the unauthorized practice of law. An in-
tervenor represented by a nonattorney shall be deemed to be
represented by an attorney for the purposes of the conclusive
presumption of section 176.521, subdivision 2.

Subdivisions 3 to 6 do not apply te matters pending in the
mediation or rehabilitation and medical services sections.

Sec, 59. Minnesota Statutes 1984, section 176.861, subdivision
2, is amended to read:

Subd. 2. [WRITTEN APPLICATION.] A person desiring
to intervene in a workers’ compensation case as a party, includ-
ing but not limited to a health care provider who has rendered
services to an employee or an insurer who has paid benefits
under section 176.191, shall submit a timely written application
to intervene to the compensation or settlement judge to whom the
case has been assigned. If the case has not vet been assigned, the
application shall be made to the calendar judge if the case has
been certified to the office, or to the division if the case has not
heen certified to the office or to the mediation or rehabilitation
and medical services section if the matter is pending in that
section.

(a) The application must be served on all parties either
personally, by first class mail, or registered mail, return receipt
requested. An application to intervene must be served and filed
within (60) 30 days after a person has received notice that a
(PETITION) claim has been filed {AS PROVIDED IN THIS
SECTION) or a request for mediation made. An untimely (MO-
TION) application is subject to denial under subdivision 7.

(b} In any other situation, timeliness will be determined by
the judge or awarding authority in each case based on circum-
stances at the time of filing. The application must show how the
{MOVING PARTY'’S) applicant’s legal rights, duties, or privi-
leges may be determined or affected by the case; state the
grounds and purposes for which intervention is sought and indi-
cate the (MOVING PARTY’S) statutory right to intervene, The
applieation must be accompanied by the following, if applicable,
except that if the action is pending in the mediation or rehabili-
tation and medical services section, clause (6) is not required
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and the information listed in clauses (1) to (5) may be brought
to the conference rather than atiached to the application:

(1) an itemization of disability payments showing the period
during which the payments were or are being made; the weekly
or monthly rate of the payments; and the amount of reimburse-
ment claimed;

(2) a summary of the medical or treatment payments, or
rehabilitation services provided by the division of vocational
rehabilitation, broken down by creditor, showing the total bill
submitted, the period of treatment or rehabilitation covered by
that bill, the amount of payment on that bill, and to whom the
payment was made;

(3) copies of all medical or treatment bills on which some
payment was made;

(4) copies of the work sheets or other information stating
how the payments on medical or treatment bills were calculated;

(5) a copy of the relevant policy or contract provisions upon
which the claim for reimbursement is based;

(6) a proposed order allowing intervention with sufficient
copies to serve on all parties;

(7) the name and telephone number of the person represent-
ing the intervenor who has authority to reach a settlement of
the issues in dispute;

(8) proof of service or copy of the registered mail receipt;

(9) at the option of the intervenor, a proposed stipulation
which stafes that all of the payments for which reimbursement
is claimed are related to the injury or condition in dispute in the
case and that, if the petitioner is succeszful in proving the
compensability of the claim, it is agreed that the sum be reim-
bursed to the intervenor; and

(10) if represented by an attorney, the name, address, tele-
phone number, and Minnesota Supreme Court license number of
the attorney.

Sec. 60. Minnesota Statutes 1984, section 176.371, is amended
to read:

176..‘.;;71 [AWARD OR DISALLOWANCE OF COMPENSA-
TION.

The compensation judge to whom a petition has been assigned
for hearing, shall hear all competent, relevant evidence produced
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at the hearing, All questions of fact and law submitted to a com-
pensation judge at the hearing shall be disposed of and the
judge’s decision shall be filed with the commissioner within 60
days after the submission, unless sickness or casualty prevents
a timely filing, or the time is extended by written consent of
the parties, or the chief administrative law judge extends the
time for good cause. The compensation judge’s decision shall
include a determination of all contested issues of fact and law
and an award or disallowance of compensation or other order as
the pleadings, evidence, this chapter and rule require. A com-
pensation judge’s decision shall include a memorandum only if
necessary to delineate the reasons for the decision or to discuss
the credibility of witnesses. A memorandum shall not contain a
recitation of the evidence presented at the hearing but shall be
limited to the compensation judge’s basis for the decision.

The compensation judge moy dismiss, without prejudice, any
case where the petitioner fails to comply with the provisions of
chapter 176 or any order of a compensation judge or cannot
proceed to hearing on the date set. The petitioner may file and
serve a new petition. If the original petition was timely filed
under section 176.151, but the petition is dismissed after that
time hag expired, a new petition may be filed within ten days
of the dismigsal.

No part of the salary of a compensation judge shall be paid
unless the chief administrative law judge determines that all
decisions of that judge have been issued within the time limit
prescribed by this section.

Sec. 61. Minnesota Statutes 1984, section 176.411, subdivi-
gion 2, is amended to read:

Subd. 2. [DEPOSITIONS.] Except where a compensation
judge orders otherwise, depositions may be taken in the manner
which the law provides for depositions in civil actions in district
court. All other discovery shall be conducted pursuant to the joint
rules of the commissioner and chief administrative law judge, ex-
cept that all discovery must be completed within 60 days follow-
ing the filing of the claim petition, provided that this subdivision
does not govern adverse examinations and depositions conducted
pursuent to section 176.155.

Sec. 62. Minnesota Statutes 1984, section 176.421, subdivision
6, is amended to read:

Subd. 6. [POWERS OF WORKERS' COMPENSATICN
COURT OF APPEALS ON APPEAL.] On an appeal taken un-
der this section, the workers’ compensation court of appeals’
review is limited to the issues raised by the parties in the notice
of appeal or by a cross-appeal. In these cases, on those issues
raised by the appeal, the workers’ compensation court of appeals
may:
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(1) grant an orel argument based on the record before the
compensation judge;

(2) examine the record;

((2)) (3) substitute for the findings of fact made by the
compensation judge findings based on the total evidence; (AND,)

((3)) (4) sustain, reverse, make, or modify an award or dis-
allowance of compensation or other order based on the facts
(AND), findings, and law, and

(5) remand or make other appropriate order.

Sec. 63. Minnesota Statutes 1984, section 176.461, is amended
to read:

176.461 [SETTING ASIDE AWARD.]

Except when a writ of certiorari has been issued by the su-
preme court and the matter is still pending in that court or if as
a matter of law the determination of the supreme court eannot
be subsequently medified, the workers’ compensation court of
appeals, for cause, at any time after an award, upon application
of either party and not less than five working days after written
notice to all interested parties, may set the award aside and grant
a new hearing and refer the matter for a determination on its
merits to the chief administrative law judge for assignment to 3
compensation judge, who shall make findings of fact, conclusions
of law, and an order of award or disallowance of compensation or
other order based on the pleadings and the evidence produced and
as drequred by the provisions of this chapter or rules adopted
under it.

“Cause” as used in this section is limited to the following
grounds:

(1) mutual mistake of fact not discoverable at the time of the
award;

(2) mnewly discovered evidence not discoverable by the time of
the award;

(%) fraud; or

(4) substantial and unanticipated change in medical condi-
tion since the time of the award.

Sec. 64, Minnesota Statutes 1984, section 176.521, subdivision
8, is amended to read:
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Subd. 3. [SETTING ASIDE AWARD UPON SETTLE-
MENT.] Notwithstanding the provisions of section 176.521,
subdivizion 1, 2, or 2a, or any provision in the agreement of set-
tlement to the contrary, upon the filing of a petition by any party
to the settlement (AND AFTER A HEARING ON THE PETI-
TION), the workers’ compensation court of appeals may set
aside an award made upon a settlement, pursuant to this chapter.
In (THOSE) appropriate cases, the workers’ compensation court
of appeals (SHALL)} may refer the matter to the chief adminis-
trative law judge for assignment to a compensation judge for
hearing.

Sec. 65. Minnesota Statutes 1984, section 176.603, is amended
to read:

176.603 [COST OF ADMINISTERING CHAPTER, PAY-
MENT.]

The annual cost to the commissioner of the department of labor
and industry of administering this chapter in relation to state
employees and the necessary expenses which the department of
labor and industry or the attorney general incurs in investigat-
ing, administering, and defending a claim against the state for
compensation shall be paid from (THE MONEYS BIENNIALLY
APPROPRIATED TO THE DEPARTMENT AND NOT FROM)
the state compensation revolving fund.

Sec, 66. Minnesota Statutes 1984, section 176.611, subdivision
2, is amended to read:

Subd. 2. [(SELF-SUSTAINING) STATE DEPARTMENTS.]
(EXCEPT THAT THE TRANSPORTATION DEPARTMENT)
Every department of the state, including the University of Min-
nesota, shall reimburse the fund for moneys paid (TO ITS EM-
PLOYEES OR THEIR DEPENDENTS) for the administration
of its claims at such times and in such amounts as the commis-
sioner of the department of labor and industry (ORDERS, EV-
ERY SELF-SUSTAINING DEPARTMENT OF THE STATE
SHALL PAY INTO SUCH FUND AT THE END OF EVERY
FISCAL YEAR SUCH AMOUNTS AS THE COMMISSIONER
OF THE DEPARTMENT OF LABOR AND INDUSTRY) shall
certify has been paid out of the fund (FOR) on its (EM-
PLOYEES OR THEIR DEPENDENTS) behalf. (FOR THE
PURPOSES OF THIS SECTION, A “SELF-SUSTAINING DE-
PARTMENT” IS ONE IN WHICH THE INCOME AND REVE-
NUE FROM ITS ACTIVITIES SUBSTANTIALLY OFFSETS
ITS COST OF OPERATION.) The heads of the departments
Siﬁu anticipote these payments by including them in their
budgets.

Sec. 67. Minnesota Statutes 1984, section 176.645, subdivision
2, is amended to read:
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Subd. 2, [TIME OF FIRST ADJUSTMENT.] For injuries
oceurring on or after October 1, 1981, the initial adjustment made
pursuant to subdivision 1 shall be deferred until the first anni-
versary of the date of the injury, except that for injuries occur-
ring on or after October 1, 1985, for which benefits are payable
under section 176.101, subdivision 1 or 2, the initial adjustment
mede pursuant to subdivision I shall be made on the third anni-
versary of the date of the tnjury and shall be limited to the one-
year adjustment for the year preceding that anniversary.

Sec. 68. Minnesota Statutes 1984, section 176.83, subdivision
2, is amended to read:

Subd. 2. [REHABILITATION.] Rules necessary to imple-
ment and administer section 176,102, including the establishment
of gualifications necessary to be a qualified rehabilitation con-
sultant and the requirements to be an approved registered vendor
of rehabilitation services.

(IN THIS REGARD, THE COMMISSIONER SHALL IM-
POSE FEES UNDER SECTION i6A.128 SUFFICIENT TO
COVER THE COST OF APPROVING, REGISTERING AND
MONITORING QUALIFIED REHABILITATION CONSUL-
TANTS AND APPROVED VENDORS OF REHABILITATION
SERVICES.) The rules may also provide for penalties to be im-
posed by the commissioner against insurers or self-insured em-
plovers who fail to provide rehabilitation consultation to em-
ployees pursuant to seetion 176.102,

These rules may also establish criteria for determining “rea-
sonable moving expenses” under section 176.102,

The rules shall also establish eriteria, guidelines, methods, or
procedures to be met by an employer or insurer in providing the
initial rehabilitation consultation required under this chapter
which would permit the initial eonsultation to be provided by an
individual other than a qualified rehabilitation consultant. In the
absence of rules regarding an initial econsultation this consulta-
tion shall be conducted pursuant to section 176.102.

Sec. 69. Minnesota Statutes 1984, section 176.83, subdivision
11, is amended fo read:

Subd. 11. [SUITABLE GAINFUL EMPLOYMENT.] Rules
establishing criteria to be used by the division, compensation
judge, and workers’ compensation court of appeals to determine
“guitable gainful employment (" AND “INDEPENDENT CON-
TRACTOR).”

Sec. 70. [176.1011] [LOSS OF SMELL OR TASTE.]
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For personal injuries oceurring after December 31, 1983, and
before November 12, 1985, the permanent partial disability ret-
ing for total loss of taste shall be three percent of the whole body
and for complete and total loss of smell shall be three percent of
the whole body.

Sec. 71. [176B.01] [WORKERS' COMPENSATION PER-
MANENT PARTIAL DISABILITY SCHEDULES.]

Subdivision 1. [PURPOSE OF SCHEDULES.] This chap-
ter assigns percentages of disability of the whole body for per-
manent partial disabilities compensable under chapter 176.

Subd. 2. [INTERPRETATION OF SCHEDULES.] Only
the categories in the schedule in this chapter may be used when
rating the extent of a disability. Where a category represents the
disabling condition, the disability determination shall not be
based on the cumulation of lesser included categories. If more
than one category may apply to a condition, the category most
closely representing the condition shall be selected. Where more
than one category 1s necessary to represent the disabling condi-
tion, categories shall be selected to avoid double compensation for
any part of a condition. The percentages of disability to the whole
body as set forth in two or more categories shall not be averaged,
prorated, or otherwise deviated from, unless specifically provided
in the schedule. Unless provided otherwise, where an impairment
must be roted under more than one category, the ratings must be
combined using the A + B (1-A) formula as provided in section
176.105, subdivision 4. With respect to the musculo-skeletal sched-
ule, the percent of whole body disability for motor or sensory loss
of a member shall not exceed the percent of whole body disability
for amputation of that member.

Subd. 8. [DISABILITIES NOT PART OF SCHEDULES.]
A category not found within this chapier shall not be used to
determine permanent partial disability.

Subd. 4. [RULES OF CONSTRUCTION.] The technical
terms in this chapter are defined in either section 176B.02 or by
the documents incorporated by reference in this chapter. Docu-
ments are incorporated by reference only to the extent necessary
for definition or to the extent specifically referenced in a sched-
ule. The documents ineorporated by reference are as follows:

(@) Guides to the Evaluation of Permanent Impairment, pub-
lished by the American Medical Association, Committee on Rat-
ing of Mental and Physical I'mpairment, second edition 1984. This
document is also known as the A.M.A. Guides,

(b) Snellen Charts, published by American Medical Associa-
tion Committee for Eye Injuries and designated Industrial Vision
Test Charts. These charts are also known and referred to as
A.M.A. charts.
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(c) American Medical Association Raling Reading Card of
1982, published by the American Medical Association Commiltee
for Eye Injuries. This document is also known as the AM.A.
Card.

(d) S8.1-1977 Criteria for Permissible Ambient Noise during
Audiometric Testing and S3.6-1969 (R1973) Specification for
Audiometers, published by the American National Standard In-
stitutes, Ine. tn 19738 and 1977, respectively.

(e) Metropolitan Life Insurance Company Height and
Weight Tables, published by the Metropolitan Life Insurance
Company, 1983.

(f}) The Revised Kenny Self-Care Evaluation: A Numerical
Measure of Independence in Activities of Daily Living, published
by Sister Kenny Institute, 1973.

(g) Dorland’s INustrated Medical Dictionary, 26th edition,
published by W. B. Saunders Company, 1981. This document 13
also known as Dorland’s.

(h) D.S.M. III, Diagnostic and Statistical Manual of Mental
Disorders, published by American Psychiatric Association, 1980.
This document is also known as D.S.M. I11.

(i) Fractures, Charles A. Rockwood and David Green, pub-
lished by Lippencott, 1975,

(7) Textbook on Anatomy, Williom Henry Hollinshead, pub-
lished by Harper & Row, 1985,

(k) *“The Estimation of Areas of Burns,” in Surgery, Gyne-
cology and Obstetrics, by Lund and Browder, pages 352-358, vol-
wme 79, published by Surgical Publishing Compeny of Chicago,
1944. This document is referred to as Lund and Browder,

Sec. 72. [176B.02] [DEFINITIONS.]

Subdivision 1. [SCOPE.] For the purpose of this chapter
the terms defined in this section have the meanings given them
unless the context clearly indicates otherwise. Terms not defined
in this section are defined in Dorland’s or other documents incor-
porated by reference. If the definition in a document incorporated
by reference conflicts with or differs from the definition in this
chapter, the specific definitions in this chapter shall govern.

Subd. 2. [ACROMIO-CLAVICULAR GRADE 1.] “Acromio-
clavicular grade 17 means an undisplaced acromio-clavicular
joint.

Subd. 3. [ACROMIO-CLAVICULAR GRADE 2.] “Acromio-
clavicular grade 2” means a 50 percent displacement of the clav-
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i_clgz tin relationship to the acromion at the acromio-clavieular
Jowme.

Subd. 4. [ACROMIO-CLAVICULAR GRADE 3.] “Acromio-
clavicular grade 37 means a completely disrupted acromio-cla-
vieular joint,

Subd. 5. [ACTIVITIES OF DAILY LIVING.] “Activities
of daily living” means the ability to perform self cares, to per-
form housework and related tasks, to ride in or operate a motor
'lveglicle, and to perform vocational tasks not requiring physical
abor.

Subd. 6. [ANKYLOSIS.}] “Ankylosis” means the stifening
or fixation of a joint.

Subd. 7. [ANSIL] “ANSI” means the American National
Standards Institute.

Subd. 8. [BANDING.] “Banding” means a thick, rope-like
cord of hypertrophic scarring resulting from burns.

Subd. 9. [CATEGORY.] “Category” means a permaonent
partial disability as described in this chapter and the correspond-
ing percent of disability to the whole body for that permanent
partial disability.

Subd. 10. [CHRONIC.] *“Chronic” means the repeated or
continuous occurrence of a specific condition or symptom.

Subd. 11. [DEMONSTRABLE DEGENERATIVE
CHANGES.] “Demonstrable degenerative changes” means ro-
diographic findings demonstrating the presence of degeneration
of intervertebral dise or facet joints. Examples of demonstrable
degenerative changes are dise space narrowing, small osteo-
phytes, and facet joint hypertrophic changes.

Subd. 12. [DESIRABLE LEVEL OF WEIGHT.] “Desirable
level of weight” means preferred weights in the tables created by
the Metropolitan Life Insurance Company.

Subd. 13. [DISARTICULATION.] ‘Disarticulation” means
on amputation occurring through a joint.

Subd. 14. [DISTANCE VISION.] “Distance viston” means
the ability to distinguish letters at a distance of 20 feet weccord-
ing to the Snellen and A.M.A. Charts.

Subd. 15. [FAMILY MEMBER.] “Family member” means
cohabitants and is not limited to those related by blood or mar-
riage. In cases of institutionalization or similer nonhome environ-
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ment, family member may include staff members who care for
the individual on a regular basis.

Subd. 16. [FORE-QUARTER.] “Fore-quoarter” means the
einputation of the upper extremity tnvolving the scapula, clavicle,
and muscles that attach to the chest.

Subd, 17, [FUSION.] “Fusion” means the surgical uniting
of one vertebral segment to an adjoining vertebral segment.

Subd. 18, [GASTROSTOMY.] ‘“Gastrostomy” neans o sur-
gieal ereation of o gastric fistule through the abdominal wall for
the purpose of introducing food into the stomach.

Subd. 19. [GLOSSOPHARYNGEAL.] “Glossopharyngeal”
means the ninth cranial nerve with sensory fibers to the fongue
and pharynx. It affects taste and swallowing.

Subd. 20. [GROSS MOTOR WEAKNESS.] “Gross motor
weakness” means total or partial loss as described in section
176B.18.

Subd. 21. [HYPERTROPHIC SCAR.] “Hypertrophic scar”
means an elevated irregularly shaped mass of scar tissue.

Subd. 22. [HYPOGLOSSAL.] “Hypoglossal’ wmeans the
motor nerve to the tongue. It is the 12th cranial nerve and carries
impulses from the brain to the tongue, tncluding movement of
museles and secretion of glands and motor movement.

Subd. 23. [KENNY SCALE.] “Kenny scale” means the
Kenny self-care evaluation system in The Revised Kenny Self-
Care Evaluation: A Numerical Measure of Independence of Ac-
tivities of Daily Living.

Subd. 24, [LAMINECTOMY.] “Laminectomy” means the
removal of part or all of the lamina of one vertebral segment,
wsually with associated dise exeision.

Subd. 25. [LETHARGY.] “Lethargy” means, in relation to
a nervous system injury to the brain, that an individual is
drowsy, but can be aroused.

Subd. 26, [MODERATE REFERRED SHOULDER AND
ARM PAIN.] “Moderate referred shoulder and arm pain’
means pain of an intensity necessitating decreased activity in
order to avoid the pain. This pain is demonstrated in o derma-
tomal distribution into the shoulder and upper extremity.

Subd.27. [MODERATE PARTIALDISLOCATION.]
“Moderate partial dislocation’” means a loss of normal vertebral
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alignment of up to 50 percent of the vertebral body on the adjo-
cent vertebral body associated with vertebral fractures.

Subd. 28. [NEAR VISION.] “Near vision” means clearness
of vision ot the distance of 1. inches.

Subd. 29. [NONPREFERRED EXTREMITY.] “Nonpre-
ferred extremity” means the arm or leg not used dominanily, as
for exzample, the left hand of a right-handed writer.

Subd. 80. [OBJECTIVE CLINICAL FINDINGS.] “Objec-
tive clinical findings” as used in section 176B.07 means examina-
tion results which are reproducible and consistent. Examples of
objective clinical findings are tnvoluntary musecle spasms, con-
ﬁstent postural abnormalities, and changes in deep tendon re-

exes.

Subd. 31. [POSTURAL ABNORMALITY.] “Postural ab-
normality’” means o deviation from normal posture, as found on
anterior/posterior or lateral X-rays, that involves the spine and
pelvis or segments of the spine or pelvis, such as kyphosis, lor-
dosts, or seoliosis.

Subd. 32. [PREFERRED EXTREMITY.] “Preferred eax-
tremity” means the dominant leg or arm, as for example, the
right arm of a right-handed person.

Subd, 83. [PRESBYCUSIS.] ‘“Presbycusis” means o de-
cline in hearing acuily that ocours with the aging process.

Subd. 84. [PSEUDOPHAKIA.l! ‘“Pseudophakia’ means
that the crystalline lens of the eye has been replaced with a sur-
gically implanted lens.

Subd. 35. [SELF CARES.) “Self cares” means bed activi-
ties, transfers, locomotion, dressing, personal hygiene, bowel and
bladder, and feeding as described in The Revised Kenny Self-Care
Evaluation: A Numerical Measure of Independence in Activities
of Daily Living, pages 10-24.

Subd. 36. [SPINAL STENOSIS.] “Spinal stenosis’ means
the narrowing of the spinal canal.

Subd. 37. [SPONDYLOLISTHESIS.] “Spondylolisthesis”
means the forward movement of one vertebral body of one of the
lower lumbar vertebrae on the vertebrae below it or upon the
sacrum.

Subd. 38. [SPONDYLOLISTHESIS GRADE 1.] “Spondy-
lolisthesis grade 1" means forward movement from zero to 25
percent of the vertebral body.
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Subd. 39. [SPONDYLOLISTHESIS GRADE 2.1 “Spondy-
lolisthesis grade 2” means forward movement from 25 to 50 per-
cent of the vertebral body.

Subd. 4¢. [SPONDYLOLISTHESIS GRADE 3.] “Spondy-
lolisthesis grade 3”7 means movement from 50 to 75 percent of the
vertebral body.

Subd. 41. [SPONDYLOLISTHESIS GRADE 4.1 “Spondy-
lolisthesis grade 47 means forward movement from 75 to 100 per-
cent of the vertebral body.

Subd. 42. [STUPOR.}] “Stupor’” means, in relation to a
nerpous system injury to the brain, that a strong stimulus or
pain 8 needed to arouse consciousness or response.

Subd. 43. [TINNITUS.] “Tinnitus” means a subjective
sense of noises in the head or ringing in the ear for which there
is no observable external ecause,

Subd. 44. [TRIGEMINAL.] “Trigeminal” means the mixed
nerve with sensory fibers to the face, cornea, anterior scalp, nasal
and oral cavities, tongue and supertentorial dura matter. It also
has motor fibers to the muscles of mastication. It is the fifth
cranial nerve.

Subd. 45. [VERTIGO.] “Vertigo” means a sensation of
moving around in space or having objects move about the person.
It is the result of a disturbance of the equilibratory aepparatus.

Subd. 46. [VESTIBULAR.] “Vestibular” means the main
division of the ouditory nerve. It is the eighth cranial nerve and
deals with equilibrium.

Subd. 47. [WRINKLING.] ‘“Wrinkling” means small ridges
on the skin formed by shrinking or eontraction as a result of
burns.

Subd. 48. [14/14.] “14/14"” is a term used in the measure-
ment of near vision. I is the clearness of vision at ¢ distance of 14
inches. The numerator is the test distance in inches. The denomsi-
nator is the distance at which the smallest letter on the A.M.A.
card can be seen.

Subd. 49. [20/20 SNELLEN OR A.M.A. CHART.] “20/20
Snellen or ALM.A. Chart” refers to a chart imprinted with block
letters or numbers in gradually decreasing sizes, identified ac-
cording to distances ot which they are ordinarily visible. It is used
in testing visual acuity. The numerator is the test distance in feet.
The denominator is the distance at which the smallest letter dis-
criminated by a patient would subtend five minutes of arc.
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Sec. 73. [176B.03] [EYE SCHEDULE.]

Subdivision 1. [COMPLETE LOSS OF VISION.] For com-
plete loss of vision in both eyes, disability of the whole body is 85
pereent. For complete loss of vision in one eye, disubility of the
whole body is 24 percent. In determining the degree of vision im-
gairmgnt and of whole body disability, subdivisions 2 to 6 shall

e used.

Subd. 2. [EXAMINATION.] Disability shall not be deter-
mined until all medically acceptable attempts to correct the defeet
have been made. Prior to the final examination on which dis-
ability is to be determined, at least six months shall elapse after
all vistble inflammation has disappeared. In cases of disturbance
of extrinsic oculor muscles, optic nerve atrophy, injury of the
retina, sympathetic ophthalmia, and traumaetic catoract, at least
12 months shall elapse before the final examination is made, Test-
ing shall be conducted with corveciive lenses applied, unless indi-
cated otherwise in this seclion.

Subd. 3. [MAXIMUM AND MINIMUM LIMITS OF PRI-
MARY COORDINATE FACTORS OF VISION.] The primary
coordinate factors of vision are central visual acuity, visual ficld
efficiency, and ocular motility.

(a) The maximum limit for each coordinate function is estab-
lished in clauses (1) to (3).

(1) The maximum Hmit of central visual acuity is the ability
to recognize letters or characters which subtend an angle of five
minutes, each unit port of which subtends a one-minute angle at
the distance viewed. A 20/20 Snellen or A M.A. chart is 100 per-
cent (maximum) central visual acuity for distonce vision. 14/14
AM.A. card is 100 percent (maximum)} central visual acuity for
newr vision.

(2) The maximum visual field is defined as 500 degrees. It is
the sum of the degrees in the eight principal meridians from the
point of fization to the outermost limits of visual perception and
defines the area in which a three millimeter white target is visible
at 33 centimeters. One hundred percent visual field efficiency is
that visual field which extends from the point of fixation outward
85 degrees, down 65 degrees, down and in 50 degrees, thward 60
degrees, in and up 55 degrees, upward 45 degrees, and up and out
55 degrees.

(3) Maximum ocular motility 1s present if there is absence of
diplopia in all parts of the fleld of binocular fization, and if nor-
mal binocular motor coordination is present.

(b) The minimum limit for each coordinate function is estab-
lished in clauses (1) to (3).
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(1) The minimum limit of central visual acuily is:

(i) For distance viston, 20/800 Snellen or A M.A. chort; and

(i} for mear vision, 14/560 A.M.A. card.

(2) The minimum Umit for field vision is established as a con-
centric central contraction of the visual field to five degrees. Five
degrees of contraction of the visual field reduces the visual effi-
ciency of the eye to zero.

(3) The minimum limit for ocular motility is. established by
the presence of diplopie in all parts of the field of binocular
fization or by absence of binocular motor coordination. The
minimum imit is 50 percent ocular motility efficiency.

Subd. 4. [MEASUREMENT OF COORDINATE FACTORS
OF VISION AND COMPUTATION OF PARTIAL LOSS.]

(a) Central visual acuity shall be measured both for distance
viston and for near vision, each eye being measured separately,
both with and without correction. A Snellen or A.M.A. chart
shall be used for distance vision and an A.M.A. card shall be

used for near wvision. Illumination shall be at least five foot-
candles.

(1) Table 1 shows the percentage of visual efficency cor-
responding to the notations for distance vision and for near
vigion. For test readings between those listed on the chart, round
up from the midpoint to the nearest reading, and round down
from below the midpoint,

Where distance vision is less than 20/200 and the A.M.A.
chart is used, readings are at ten feet, The test reading is trans-
lated to the corresponding distance reading in Table 1 by mul-
tiplying both the numerator and the denominator of the test
reading by two.

TABLE 1

Central Visual Acuity

AM.A. Chart AMA. Percentage of
or Snellen Card Central
Reap!ing for Reading Visual Acuity
Distance for Near Efficiency
20/20 14/14 100.00

20/25 14/17.5 95.7
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20/25.7
20/80
20/82.1
20/85
20/88.4
20/40
20/44.9
20/50
20/52.1
20/60
20/60.2
20/68.2
20/70
20/77.5
20/80
20/86.8
20/90
20/97.5
20/100
20/109.4

20/120
20/122.5
20/187.8

20/140
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14/24.8

14/28

14/81.5

14/85

[75th Day
95.0
91.5
90.0
87.5
85.0
83.6
80.0
76.5
75.0
69.9
70.0
65.0
64.0
60.0
58.5
55.0
53.4
50.0
48.9
45.0
40.9
$8.4
40.0

5.0

84.2
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(2) The percentage of central visual acuity efficiency of the
eye for distance vision is that percentage in Table 1 which cor-

responds to the test reading for distance viston for that eye.

(8) The percentage of central visual acuity efficiency of the
eye for near vision {s that percentage in Table 1 which corre-
sponds to the test reading for near vision for thatl eye.
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(4) The percentage of central visual acuity efficiency of the
eye tn question is determined as follows:

(1) Multiply by two the value determined for corrected near
viston in clause (8).

(it) Add the product obtained in (i) to the value determined
for corrected distance vision in clause (2).

(#t) Divide the sum obtained in (il) by three.

The following is an example of this caleulation. If the ceniral
msual acuity efficiency for distance is 70 percent, and that for
near is 25 percent, the percentage of central visual acuilty effi-
ciency for the eye is:

0% + (2 X 25)

3 = 0% central visual acuily efficiency

(5)  For traumatic aphekia, the corrected central visual acu-
ity efficiency of the eye 18 50 percent of the central visual acuity
efficiency determined in clause (4). This clause shall not apply if
an adjustment for glasses or contact lenses pursuant to subdivi-
ston 5, paragraph (b), clause (2) or (8) results in a lower visual
efficiency than would be given by application of this clause.

(6) For traumatic pseudophakia, the corrected central visual
acuity efficiency of the eye is 80 percent of the central visual
acuity efficiency determined in clause (4). This clause shall not
apply if an adjustment for glasses or contact lenses pursuant to
subdivision 5, paragraph (b), clouse (2} or (8) resulis in o lower
fulisual efficiency than would be given by application of this
clause.

(b) For each eye, the extent of the field of vision shall be
determined by perimetric test methods. A three millimeter white
disk which subiends a 0.5-degree angle under tllumination of not
less than seven footcandles shall be used. For aphakia, a siz milli-
meter whilte disk shall be used. The result shall be plotted on the
visual field chart as illustrated in the A.M.A. Guides, page 144.

(1) The amount of radial contraction in the eight principal
meridians shall be determined. The sum of the degrees of field
vision remaining on these meridians, divided by 500, is the visual
field efficiency of one eye, expressed as a percentage. If the eye
hes o concentric central contraction of the field to a diameter of
five degrees, the visual efficiency is zero.

(2) When the timpairment of field is irregular and not fairly
disclosed by the eight radii, the determination shall be based on a
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number of radii greater than eight and the divisor in clause (1)
shall be changed accordingly.

(3) Where there is a loss of a quadrant or a half-field, the
degrees of field vision remaining in each meridian are added to
one-half the sum of the two boundary meridians.

(c) Ocular motidity shall be measured in all parts of the
motor field with any useful correction applied.

(1) Al directions of gaze sholl be tested with use of a test
Light and without the addition of colored lenses or correcting
prism3. The extent of diplopia is determined on the perimeter at
230 millimeters or on a tangent sereen at a distance of one meter
from the eye.

{(2) Plot the test results on a motility chart as illustrated in
the A M.A. Guides, page 147.

(8) Determine the percentage loss of ocular motility from
the motility chart. This percentage s assigned to the injured eye
or, if both eyes are injured, to the eye with the greatest impair-
ment of central visual aenity and field vision. The eye with the
greatest impairment means the eye for which the product of
central visual acuity effictency and visual field efficiency is the
least. For the purpose of caleulation, o value of zero percent is
deemed to be one percent. For the other eye, the percentage loss
of oculor motility is zero.

(4) - The percentage loss of ocular motility is subtracted from
100 percent to obtain the ocular motility efficiency. The minimum
ocular motility efficiency of one eye is 50 percent,

Subd. 5. [VISUAL EFFICIENCY.] The visual efficiency of
one eye s the product of the efficiency values of central visual
acurty, of visual field, and of ocular motility. For the purpose of
this caleulation, these values shall be expressed as decimals and
not as percentages; a value of zero percent is deemed to be one
percent.

(a) For ezample, if central visual acuity efficiency is 50 per-
cent, visual field efficiency is 80 percent, and ocular motility
effictency is 100 percent, the visual efficiency of the eye is .50
times .80 times 1.00, equals 40 percent. If ocular motility effi-
ciency is changed to 50 percent, the visual efficiency is .50 times
.80 times .50, equals 20 percent.

(b) Visual efficiency shall be adjusted as set in this para-
graph. Visual efficiency may not be less than zero percent. No
adjustment for glasses or conlacts shall be made in cases of
aphakia or psendophalkia where the central visual efficiency was
adjusted pursuent to subdivision %, paragraph (), clause (5) or

(6).



6106 JOURNAL oF THE HOUSE [75th Day

(1) Visual efficiency shall be decreased by subtracting two
percent for any of the following conditions which are present due
to the ingury: loss of color vision; loss of adaptation to light and
dark; metamorphosis; entropion or ectropion uncorrected by
surgery,; lagophthalmos; epiphora; and muscle disturbances
such as ocular ticks not included under diplopia.

(2) If glasses are required as a result of the injury, or if as
a result of the injury the refractive error increases by at least
one diopeter of aphere or of eylinder or of both, subtract five per-
cent from the visual efficiency. Where the glasses contain prisms,
subtract six percent.

(8) If a noncosmetic contact lens is required in one or both
eyes as a result of the injury, subiract seven percent from the
wvisual efficiency.

Subd, . [PROCEDURE FOR DETERMINING WHOLE
BODY DISABILITY DUE TO VISION LOSS.] For each eye,
subtract the percentage of visual efficiency determined in sub-
division 5 from 100 percent. The difference is the percentage im-
pairment of cach eye. The better eye has the lower percentage
impairment. The poorer eye has the greater percentage impair-
ment.

(a) Multiply the percentage impairment of the better eye by
three.

(b) Add the percentage impairment of the poorer eye to the
product obtained in paragraph (a).

(¢) Divide the sum obtained in paragraph (b) by four.

(d) The quotient obtained in paragraph (c) is the percentage
impairment of the visual system. Fractions shall be rounded to
the nearest whole number percentage as provided in subdivision
4, paragreph (a), clavse (1).

(e) The percentage impairment of the visual system ts trans-
lated to the percentage disability of the whole body by Table 2.

Table 2
Eye Schedule

Impairment Disability Impairment Disability
of Visual of Whole of Visual of Whole
System, % Man, % System, % Man, %

0 0 45 42

1 1 46 43
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27 25 72 68
28 26 78 69
29 27 74 70
30 28 75 71
31 29 76 72
32 30 77 73
38 31 78 74
34 32 79 75
35 33 80 76
26 84 81 76
37 35 82 7
38 36 83 78
39 37 84 79
40 38 85 80
41 29 86 81
42 40 87 82
48 41 88 83
44 42 89 84

90-100 85

Sec, 74. [176B.04] [EAR SCHEDULE.]

Subdivision 1. [GENERAL.] For hearing loss, the maxi-
mum disability of the whole body is 85 percent. The procedures
in subdivisions 2 to 7 shall be used to determine the extent of
binawral hearing loss and of whole body disability.

Subd. 2. [MEDICAL DIAGNOSIS.] Otlological evaluation
shall be the method for determining the degree of permanent
partiol hearing loss. The medical diagnosis shall include the
following :
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(a) a complete history of occupational, military, and recre-
ational noise exposure. This medical history shall include docu-
mentation of any previous hearing loss, if that information is
available;

(b) a complete physical examination of the ear; and

(¢) on audiclogical evaluation which shall include pure tone
air conduction and bone conduction testing.

Subd. 8. [STANDARDS FOR AUDIOMETRIC CALIBRA-
TION AND TEST ENVIRONMENT.] To ensure accurate
measurement of hearing loss, the following standards shall be
observed in conducting the tests required in subdivision 2:

(a) The audiometer used to measure hearing loss shall be
calibrated to meet the specifications of ANSI 53.6-1969 (R1978),
Specifications for Audiometers. The following are also required:

(1) biological or electroacoustical calibration checks of the
audiometer shall be performed monthly;

(2) electroacoustical calibration shall be performed annually
to certify the audiometer to the ANSI standard in this subdivi-
sion; and

(3) the calibration records shall be preserved and shall be
provided upon request.

(b) Audiometric test rooms or booths shall meet the specifi-
cations of ANSI 838.1-1977, Criteria for Permissible Ambient
Noise during Audiometric Testing.

Subd. 4. [WAITING PERIOD FOR FINAL EVALUATION
OF HEARING LOSS.] A waiting period of at least three
months shall elapse between the date of the occurrence of the
noige injury oand the final evaluation of the permanent pwrtwl
hearing loss.

Subd. 5. [PROCEDURE FOR DETERMINING DISABIL-
ITY OF WHOLE BODY DUE TO HEARING LOSS.] The
binaural hearing loss is determined as follows:

(a) The caleulation for the percent of binaural hearing loss
consists of the following steps:

(1) For each ear, test the hearing threshold levels at the
four frequencies of 500, 1,000, 2,000, and 3,000 Hertz.

(2) For each ear, determine the average four-frequency
hearing level. The average four-frequency hearing level is one-
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fourth of the sum of the threshold levels at each of the four
tested frequencies. The average four-frequency hearing level is
expressed in decibels,

(3) Foreach ear, subtract 25 decibels from the average four-
frequency hearing level for that ear. The remainder, expressed
in decibels, is the adjusted average four-frequency hearing level,

(4) For each ear, multiply the adjusted average four-fre-
quency hearing level by 1.5 percent. The product is the monaural
hearing loss, expressed as a percentage. A product less than zero
percent ts deemed to be zero. A product greater than 100 per-
cent i3 deemed to be 100 percent.

(5) Considering both ears, compare the monaural hearing
losses as determined in clouse (4). The ear with the smealler
monaural hearing loss ig the better ear. The ear with the larger
monaural hearing loss is the poorer ear.

(6) Multiply the monaural hearing loss of the betier ear by
five, add this product to the monaural hearing loss of the poorer
ear, and divide the sum by six. The quotient is the binaural hear-
ing loss, expressed as a percentage. The formula is:

(monqural hearing  (monoural hearing percent binoural
5 x loss of better ear) + loss of poorer ear) = hearing loss

]

(b) The caleulation of the percent of binaural hearing loss
18 illustrated by the following examples.

Ezxample 1
500 Hertz 1,000 Hertz 2,000 Herlz 3,000 Hertz
Right ear 15 25 45 55

Left ear 30 45 60 85

1. Caleulation of the average four-frequency hearing level:

15 + 25 + 45 + 55 140
Right ear = = — = 345 decibels
4 4

S0 + 45 + 60 + 85 = 220
Left ear = —— = 55 decibels
4 4
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2. Calculation of adjusted average four-frequency hearing
level:

Right ear = 35 decibels — 25 decibels = 10 dectbels;
Left ear = 55 decibels — 25 decibels = 30 decibels;
8. Calculation of monaural hearing loss:
Right ear = 10 X 1.5% = 15%
Left ear = 80 X 1.5% = 45%
4. Calculation of binaural hearing loss:

(15% X §) + 46% = 20 percent binaural hearing loss

6

Ezample 2
500 Hertz 1,000 Hertz 2,000 Hertz 3,000 Hertz
Right ear 20 25 30 35

Left ear 30 45 60 85

1. Cualculation of average four-frequency hearing level.
20 + 25 + 80 + 85
4

Right ear = 25 decibels

I

30 + 45 + 60 + 85
4

Left ear = 58 decibels

, 2.1 Calculation of adjusted average four-frequency hearing
evel. i

Right ear = 25 decibels — 25 decibels = 0 decibels

Left ear = 55 decibels — 25 decibels = 30 decibels
3. Calculation of monaural hearing loss:

Right ear = 0 X 1.5 percent = 0

Left ear = 30 X 1.5 percent = }§ percent
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4. Calculation of bineural hearing loss:

(0% > 5) -+ 45%

6 = 7.5 percent binaural hearing loss

(e} The binaural hearing loss is translated to a percentage
of disability of the whole body by the ea:r schedule set forth
below:

EAR SCHEDULFE

Disability of

Binaural Hearing Whole Body
Loss, Percent Percent
0 - 1.7 0
1.8- 4.2 1
4.3- T4 2
7h- 9.9 3
10.0 - 13.1 4
13.2- 15.9 5
16.0- 18.8 6
189~ 21.4% 7
21.5- 24,5 8
24.6- 27.1 9
27.2- 30.0 10
30.1- 32.8 11
32.9- 85.9 12
36.0- 38.5 13
38.6 - 41.7 14
41.8- 442 15
L4.8 - 47.4 16

47.5 - 409 17
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50.0- 53.1 18
53.2- 55.7 19
55.8 - 58.8 20
58.9- 61.4% 21
61.5- 64.5 22
64.6- 67.1 23
67.2- 70.0 24
70.1- 72.8 25
72.9- 75.9 26
76.0- 785 27
78.6- 81.7 28
81.8- 84.2 29
84.8- 87.4 30
87.5- 89.9 31
90.0- 93.1 32
98.2- 95.7 323
95.8- 98.8 34
98.9 - 1060.0 35

Subd. 6. [PRESBYCUSIS.] The caleculation of the binaural
hearing loss shall not include an additional adjustment for
presbycusis,

Subd. 7. [TINNITUS.] No additional percentage of perma-
nent partial disability for hearing loss shall be allowed for tin-
nitus.

Sec. 75. [176B.05] [SKULL DEFECTS.]

Subdivision 1. [SKULL DEPRESSIONS.] For skull defects
the percent of disability of the whole body is provided by the
following schedule:
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Unfilled defect  Filled defect

Percent Percent
0-1-1/2 square inches 0 0
1-1/2.2-1/2 square inches 5 0
2-1/2- 4 square tnches 10 2
4-6-1/2 square inches 15 s
6-1/2 or more square inches 20 5

Subd. 2. [SKULL FRACTURES.] Skull fractures are:

(a) Basilar skull fracture with persistent spinal fluid leak,
20 percent. _

(b) Basilar skull fracture without cerebrospinal fluid leak,
0 percent.

Sec. 76. [176B.06] [CENTRAL NERVOUS SYSTEM.]

Subdivision 1. [GENERAL.] For permanent partial disabil-
ity of the central nervous system the percentage of disabilily of
the whole body i3 as provided in. subdivisions 2 to 9,

Subd. 2. [TRIGEMINAL NERVE.] Permanent partial dis-
ability of the trigeminal nerve is a disability of the whole body
as follows:

(a) partial unilateral sensory loss, three percent;
(b) complete unilateral sensory loss, five percent;
(c) partial bilateral sensory loss, ten percent;

(d) complete bilateral sensory loss, 25 percent;
(e) intractable tm'géminal neuralgia, 20 percent;
(f) atypical facial pain, five percent;

(g) partial uniloteral motor loss, two perecent;
(h) complete uniloteral motor loss, five percent;
(i) partial bilateral motor loss, ten percent; or

(7} complete bilateral molor loss, 30 percent,
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Subd. 3. [FACIAL NERVE.] Permanent partial disability
of the factal nerve is a disability of the whole body as follows:

(a) total loss of taste, three percent;

(b) partial unilateral motor loss, 25 to 75 percent of function
lost, three percent;

(c) wunilateral motor loss, more than 75 percent of funclion
lost, ten percent;

(d) vpartial bilateral motor loss, 25 to 75 percent of function
lost, ten percent; or

(e) Dbilateral motor loss, more than 75 percent of function
lost, 20 percent.

Subd. 4. [VESTIBULAR LOSS WITH VERTIGO OR DIS-
EQUILIBRIUM.] Vestibular loss with vertigo or disequilibrium
is a disability of the whole body as follows:

(a) a score of 24 to 28 on the Kenny scale, and restricted in
activities involving personal or public safety, such as operating a
motor vehicle or riding a bicycle, ten percent;

(b) @ score of 16 to 28 on the Kenny scale, and ambulation
impaired due to equilibrium disturbance, 30 percent;

(c) o score of ten to 16 on the Kenny scale, 40 percent; or

(d) a score of zero to ten on the Kenny scale, 70 percent.

Subd. 5. [GLOSSOPHARYNGEAL, VAGUS AND SPINAL
ACCESSORY NERVES.] Permanent partial disability to glos-
sopharyngeal, vagus and spinal accessory nerves is a disability
of the whole body as follows:

(a) Swallowing impairment caused by disability to any one
or more of these nerves:

(1) diet restricted to semi-solids, ten percent;
(2) diet resiricted to liquids, 25 percent; or
(3) diet by tube feeding or gastrostomy, 50 percent.

(b) Mechanical disturbances of aerticulation due to disability
to any one or more of these nerves:

(1) 95 percent or more of words are understood by those
who are not family members and others outside the immediate
family, but speech is distorted, five percent;
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(2) 95 percent or more of words are understood by family
members, but speech is distorted and not easily understood by
thogze who are not family members, ten percent;

{8) 75 percent or more of words are understood by family
members, but speech is distorted, 15 percent;

(4) more than 50 percent of words are understood by family
members, 20 percent;

(5) less than 50 percent of words are understood by family
members, 25 percent,; or

(6) ten percent or less of words are understood by family
members, 30 percent. i

Subd. 6.  [HYPOGLOSSAL NERVE.] Permanent partial
disability of hypoglossal nerve is a disability of the whole body
as folloiws:

(e} Bilateral paralysis; swallowing impairment:
(1) diet restricted Lo semi-solids, ten pereent;

(2) diet restricted to liguids, 25 percent; and

(3) diet by tube feeding or gastrostomy, 50 percent.
(b)) Meechanical disturbonces of articulation:

(1) 95 percent or more of words are understood by family
members and others outside the immediaie family, but speech is
distorted, five percent;

(2) 895 percent or more of words arve understood by family
members, but speech is distorted and not easily understood by
nonfamily members, ten percent;

{(3) 75 percent or more of words are understood by family
members, but speech is distorted, 15 percent;

(4) more than 50 percent of words are understood by family
members, 20 percent;

(5) less than 50 percent of words are understood b'y family
members, 25 percent; or

{(6) ten percent or less of words are understood by family
members, 30 percent.
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Subd. 7. [SPINAL CORD.] To rate under this subdivision,
determine the disability to the lower extremilies, upper extremi-
ties, respiration, urinary bladder, anorectal, and sexual functions
as follows. The percentage of whole body disability under this
subdivision is determined by combining the disebilities under
paragraphs (a) te (f) in the manner deseribed in section 176.105,
subdivision 4.

(a) A permanent partinl disability in the use of lower ex-
tremities is a disability of the whole body as follows:

(1) can rise to a standing position and can wallk, but has
dif ficulty walking onto elevations, grades, steps, and distances, 15
percent;

(2) can stand but can wolk only on a level surface, 80 per-
cent;

(8} can stand but cannot wallk, 45 percent; and
(4) can neither sfand nor walk, 85 percent.

(b) Permanent particl disability in the use of wpper extremi-
ties is a disability of the whcie body as follows:

Whole Body Disability, Percentages

Preferred Nonpreferred

extremity extremity Both

score of 24 to 28 on

Kenny scale, but some

dif fleulty with digital

dexterity 10 5 15
score of 16 to 28

on Kenny seale, but no

digital dexterity 20 10 30
score of ten to 16 on

Kenny seale 40 40 50
score of zero to ten on

Kenny scale 70 70 85

(¢) Permanent partial disabilily of the respiratory function
18 a disability of the whole body as follows:

(1) difficulty only where extra exertion is required, such as
running, climbing stairs, heavy lifting, or carrying loads, ten pes-
cent;
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(2) restricted to limited walking, confined to one’s own home,
25 percent;

(3) restricted to bed, 75 percent; and
(4} has no spontaneous respiration, §5 percent.

(d) Permanent partial disability of the bladder is a disability
of the whole body as set forth below. Evaluative procedures to be
followed are in section 176B.22, subdivision 2,

(1) impaired voluntary control evidenced by urgency or hesi-
tancy, but continent without collecting devices, ten percent;

(2) itmpaired voluntary control, incontinent requiring exter-
nal collecting devices, 20 percent; or

{3) impaired voluntary control, incontinent requiring inter-
nal collecting or continence devices, 30 percent.

(e} The permanent partiel disability of the anorectal function
is a disability of the whole body as follows:

(1} impaired voluntary control with urgency, ten percent;

(2) impaired voluntary control without reflex regulation, 20
percent; or

(3) impaired voluntary control, incontinent without diver-
ston, 30 percent.

(f) Permanent partial disability of sexual function 13 a dis-
ability of the whole body as follows:

(1) Male: rate under section 176B.22, subdivision 6.
(2) Female: rate under section 176B.22, subdivision 9,

Subd. 8. [BRAIN INJURY.] Supporting objective evidence
of structural injury, neurological deficit, or psychomotor find-
ings is required to substantiate the permanent partial disability.
Permanent partial disability of the brain is o disability of the
whole body as follows:

{a) Communications disturbances, expressive:

(1) mild disturbance of expressive language ability not sig-
nificantly impairing ability to be understood, such as mild word-
finding difficulties, mild degree of paraphasias, or mild dysar-
thrie, ten percent;
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(2) severe impairment of expressive language ability, but
still capable of functional communication with the use of addi-
tional methods such as gestures, facial expressions, writing, word
board, or alphabet board, 85 percent; or

(3) wunable to produce any functional expressive language, 70
percent.

(b) Communication disturbances, receptive:

(1) mild impairment of comprehension of aural speech, but
comprehension functional with the addition of visual cues such
as gestures, factal expressions, or written material, 40 percent;

(2) some ability to comprehend language is present, but sig-
nificant impairment even with use of visual cues such as gestures,
facial expressions, and written material, 60 percent; or

(8) wno evidence of functional comprehension of language, 40
percent.

(c) Complex integrated cerebral function disturbances must
be determined by medical observation and organic dysfunctions
supported by psychometric testing. Functionol overlay or
primary psychiatric disturbances shall not be rated under this
seetion. The permanent partial disabilities are as follows:

(1) mild impairment of higher level cognilive function or
memory, but able to lve independently and function in the
community as evidenced by independence in activities such as
shopping and taking a bus, 20 percent;

(2) same as clause (1), and also requires Supporting
devices and direction to carry out limited vocational tasks, 30
percent;

(8) moderate impairment of memory, judgment, or other
higher level cognitive abilities, can live alone with sgome
supervision such as for money management, some Limitation in
ability to function independently outside the home in activities
such as shopping and traveling, 50 percent;

(4) moderately severe impairment of memory, judgment, or
other higher cogniltive abilities, unable to live alone and some
supervision required af all times, but able to perform self
cares independently, 70 percent; or

(5) severe impairment of memory, judgment, or other
higher cognitive abilities such that constont supervision and
assistance i self cares are required, 95 percent.



6120 JOURNAL OF THE HOUSE [75th Day

(d) FEmotional disturbances and personality changes must be
substantiated by medical observation and by organic dysfunction
supported by psychometric testing. Permanent partial disability
18 a disability of the whole body as follows:

(1) only present wunder stressful situation such as losing
one’s job, gelting a divorce, or a death in the family, ten
percent;

(2) present af all times but not significantly impairing
ability to relate to others, to live wilth others, or to perform
self cares, 30 percent;

(8) wpresent at all times in wmoderate to severe degree,
minimal ability to live with others, some supervision required,
65 percent; or

(4) severe degree of emotional disturbance which, becouse
of danger to self and others, requires continuous supervision,
25 percent.

(e) Psychotic disorders, as described in D.S.M. III, not
caused by organic dysfunction and substentieted by medical
observation:

(1) only present under stressful situation, such as losing
one’s job, getting divoreed, a death in the family, ten percent;

2)  present at all times but not significantly impairing
ability to relate to others, Hve with others, or perform self
cares, 30 percent;

(8) present at all times in moderate to severe dqgree
significantly affecting ability to live with olhers, and requiring
some supervision, 65 percent; or

(4) severe degree of emotional disturbance which, because
of danger to self or others, requires continuous supervision, 95
percent.

(f) Consciousness disturbances; permanent partial dis-
ability of the whole body is as follows:

(1) mild or intermitient decreased level of consSciousness
manifested by periodic mild confusion or lethargy, e score of
16 to 28 on the Kenny scale, 40 percent;

( 2) moderate intermittent or continuous decreased level of
consciousness monifested by a moderate level of confusion or
lethargy, and a score of ten to 16 on the Kenny scale, 70
percent;
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(3) severe decreased level of consciousness manifested as
stupor with inability to function independently, and a score of
zero to ten on the Kenny scale, 95 percent; or

(4) comatose or persistent vegetative state, 99 percent.

{g) Motor dysfunction, movement disorder, paralysis,
spasticity, sensory loss, or neglect. Where these vmpairments
are due to brain or brain stem injury, rate as provided in
subdivision 7, paragraphs (a) and (b).

(h) Qther impairments; impoirments of respiration, urinary
bladder function, anorectal functions, or sexual function due to
brain or brain stem injury are rated as provided in subdivision
7, paragraphs (¢) to (f).

(t) Evpilepsy; permanent partial disability due to epilepsy
is a disability of the whole body as follows:

(1) well conitrolled, on medication for one year or more,
able to enter work force bul with restrictions preventing
operation of motor vehicles or dangerous machinery and climb-
ing above six feet in height, ten percent;

(2) seizures occeurring at least once a year, but not
severely limiting ability to live independently, 20 percent;

(8) seizures occurring at least sixz times per year, some
supervision required, 40 percent;

(1) setzures poorly controlled with at least 15 seizures
per year, supervision required, protective care required with
aetivities restricted, 75 percent; or

(5) frequency of seizures requires continuous supervision
and profective care, activities restricted, unable to perform
self cares, 95 percent.

(7) Headaches; permanent partial disability due to vascular
headaches with nausea or vomiting is a five percent disability
of the whole body.

(k) Total loss of taste, three percent.

(1) Traumatic head injury, complete and total loss of
smell, supported by objective examination, three percent.

Sec. 77. [176B.07] [MUSCULO-SKELETAL SCHEDULE;
BACK)]

Subdivision 1. [LUMBAR SPINE.l] The spine rating ds
inclusive of leg symploms except for gross motor wenkness,
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bladder or bowel dysfunction, or sexual dysfunction. Permanent
partial disability of the lumbar spine is a disability of the
whole body as follows:

(a) Healed sprain, strain, or contusion:

(1) Subjective symptoms of pain not substantiated by
objective clinical findings or demonstrable degeneralive
changes, zero percent.

(2) Pain associated with rigidity (loss of motion or
postural abnormality) or chronic muscle spasm. The chronic
musgele spasm or rigidity is substentiated by objective clinical
findings but without associated demonstrable degenerative
changes, 8.5 percent.

(8) Pain associated with rigidity (loss of motion or
postural abnormality) or chronic muscle spasm. The ehronic
muscle spasm or rigidity is substantiated by objective clinical
findings and is associated with demonstrable degenerative
changes.

(i) single vertebral level, seven percent; or
(ti) multiple vertebral levels, 10.5 percent.

(4) opain associated with rigidity (loss of motion or
postural abnormality) or chronic muscle spasm. The chronic
muscle spasm or rigidity is substantiated by objective clinical
findings.

(i) spondylolisthesis grade I, no surgery, seven percent;
(it} spondylolisthesis grade II, no surgery, 14 percent; or

© (#i}  spondylolisthesis grade III or IV, without fusion, 24.5
percent.

(b) Herniated intervertebral dise, single vertebral level:
(1) condition not surgically treated:

(i) X-ray or computerized axinl tomography or myelogram
specifically positive for herniated dise; excellent results, with
resolution of objeclive neurologic findings, nine percent.

(it) back and specific radicular pain present with objective
neurologic findings; and X-ray or computerized axial tomog-
raphy or myelogrem specifically positive for herniated disc;
and no surgery is performed for treatment, 14 percent;

_— e
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(2) condition treated by surgery:

(i) surgery or chemonucleolysis with excellent results such
as mild low back pain, no leg pain, and no neurologic deficit,
nine percent;

(it) surgery or chemonucleolysis with average results such
as mild inerease in symptoms with bending or lifting, and mild
to moderate restriction of activities related to back and leg
pain, 11 percent;

(i) surgery or chemonucleolysis with poor surgical
results such as persistent or increased symptoms with bending
or lifting, and major restriction of activities because of back
and leg pain, 13 percent; or

(iv) mulltiple operations on low back with poor surgical
results such as persisting or increased symptoms of back and leg
pain, 15 percent;

(3) 7recurrent herniated intervertebral disc, occurring to
same vertebral level previously treated with surgery or
chemonueleolysis, add five percent to clouse (2);

(4) hernioted intervertebral disc at o new vertebral level
other than the previously treated herniated infervertebral disc,
calculate rating the same as clauses (1) and (2); or

(5) seecond herniated disc at adjacent level treated con-
currently, add five percent to clause (1) or (2).

(e} Spinal stenosis, central or lateral, proven by comput-
ervized axial tomography or myelogram:

(1) wmild symptoms such as occasional back pain with
athletic activities or repetitive bending or lifting, leg pain
with radicular symptoms, one vertebral level and no surgery, 14
percent; or

(2) severe spinal stenosis with bilateral leg pain requiring
decompressive laminectomy, single wvertebral level, with or
without surgery (if multiple vertebral levels, add five percent
per vertebral level), 18 percent.

(d) Spinal fusion surgery for single vertebral level with
or without laminectomy, 17.5 percent. Add five percent for each
additional vertebral level.

(e) Fraclures:

(1) vertebral compression with a decrease of ten percent or
less in vertebral height, one or more wvertebral segments, no
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fragmentation, no involvement of posterior elements, no nerve
root invelvement, four percent;

(2) wvertebral compression with ¢ decrease of 25 percent or
less in wertebral height, one or more vertebral segments, mo
fragmentation, no involvement posterior elements, no nerve root
involvement, 10.5 percent;

(3) wvertebral compression fracture, with o decrease of more
than 25 percent in wvertebral height, one or more wvertebral
segments, no fragmentation, no involvement posterior elements,
no nerve root involvement, 15 percent;

(4) wvertebral frocture with involvement of posterior ele-
ments with X-ray evidence of moderate partial dislocation:

(i) no nerve root involvement, healed, 10.5 percent;
({1} with persistent radicular pain, 12 percent;

(ii1) with surgical fusion, healed, no permanent mofor or
sensory changes, 14 percent;

(5) severe dislocation:
(1) normal reduction with surgical fusion, 12 percent;

(i) poor reduction with fusion, persistent radicular pain,
17.5 percent.

Subd. 2. [CERVICAL SPINE.] The spine rating is inclu-
stve of arm symptoms except for gross motor weakness; sensory
loss; and bladder, bowel, or sexual dysfunction. Bladder, bowel,
or sexnal dysfunction must be rated as provided in section
176R.06, subdivision 7. Permanent partial disability of the
cervical spine is a disability of the whole body as follows:

(a) Healed sprain, strain, or contusion:

(1) Suquctp’-ve symptoms of pain not substantiated by
objective clinical findings or demonstrable degenerative
changes, zero percent.

(2) Pain associated with rigidity (loss of motion or postural
abnormality) or chronic muscle spasm. The chronie muscle
spasm or rigidity is substantiated by objective clinical findings
but without associated demonstrable degenerative changes, 8.5
percent.

(3) Pain associated with rigidity (loss of motion or postural
abnormality) or chronic muscle spasm. The chronic muscle
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spasm or rigidity is substantiated by objective clinical findings
and 18 associated with demonstrable degenerative changes.

(i) Single vertebral level, seven percent; or

(#) Multiple vertebral levels, 10.5 percent.

(b) Hernigted intervertebral dise, single vertebral level:
(1) Condition not surgically treated:

(i) X-ray or computerized axial tomography or myelogram
specifically positive for herniated dise; excellent results, with
resolution of objective neurologic findings, nine percent.

(i) Neck and specific radicular pain present with objective
neuwrolegic findings; and X-ray or computerized axial tomog-
raphy or myelogram specifically positive for herniated dise;
and no surgery is performed for treatment, 14 percent.

(2) Condition treated by surgery:

(1) Surgery with excellent results such as mild neck pain,
no arm pain, and no neurologic deficit, nine percent,

(i) Surgery with average results such as mild increase in
symptoms with neck motion or lifting, and mild to moderate
restriction of activities related to neck and arm pain, 11 percent.

(i) Surgery with poor surgical results such as persistent
or increased symptoms with neck motion or lifting, and major
regtrictton of activities because of mneck and arm pain, 13
percent,

(iv) Multiple operations on neck with poor surgical resulls
such as persisting or increased symptoms of neck and arm pain,
15 percent.

(%) Recurrent herniated intervertebral dise, occurring to
same vertebral level previously treated with surgery, add five
percent to clause (2).

(4) Herniated intervertebral dise at a new vertebral level
other than the previously treated herniated intervertebral dise,
caleulote rating the same as clauses (1) and (2).

(5) Second hernioted dise of adjacent level treated con-
currently, add five percent to elause (1) or (2).

{e) Spinal stenosis, proven by computerized axial tomog-
raphy or myelogram.
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(1) With myelopathy wverified by objective neurologic
Findings, no loss of function, 14 percent.

(2) Loss of function: the rate provided in section 176B.06,
subdivision 7.

(d) Fusion of a single vertebral level with or without e
laminectomy, 11.5 percent. Add five percent for each additional
vertebral level.

(e) Fracture:

(1) wvertebral compression with a decrease of ten pereent or
less in vertebral height, one or more vertebral segments, no
fragmentation, no involvement of posterior elements, no nerve
root involvement, loss of motion neck and all planes, approxi-
mately 75 percent normal range of motion neck with pain,
six percent;

(2) wertebral compression with a decrease of 25 percent or
less in vertebral height, one or more vertebral segments, no
fragmentation, no involvement posterior elements, no nerve root
involvement, loss of motion in the neck in all planes, approwi-
mately 50 percent normal range of motion in neck with pain,
14 percent;

" (8) wertebral compression with a decrease of more than 25

percent of vertebral height, one or more vertebral segments, no
fragmentation, no involvement posterior elements, no nerve root
involvement, loss of motion in the neck in all vlanes, approzi-
mately 50 percent normal range of motion in neck with pain,
19 percent;

(4) wvertebral fracture with involvement of posterior ele-
ments with X-ray evidence of moderate partial dislocation:

(i) mno nerve root involvement, healed, 10.5 percent;
(i) with persistent pain, 12 percent;

(iti) with surgical fusion, healed, no permanent motor or
sensory changes, 14 percent;

(5) severe dislocation:
(i) normal reduction with surgical fusion, 12 percent;

(it) poor reduction with fusion, persistent radicular pain,
17.5 percent.

Subd. 3. [THORACIC SPINE.] The spine rating i3 inclu~
sive of all symptoms including radicular gross motor weakness
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and sensory loss, but excluding spinal cord injz_try. _I_’ermanent
partial disability of the thoracic spine i3 a disability of the
whole body as follows:

(a) Healed sprain, strain, or contusion:

(1) Subjective symptoms of pain not substantiated by
objective clinical findings or demonstrable degenerative
changes, zero pereent,

(2) Pain associoted with chronic muscle spasm. The chronic
muscle spasm is substantiated by objective clinical findings and
is associated with demonstrable degeneralive changes, single or
multiple level, 3.5 percent.

( b)‘ Herniated intervertebral disc, sympltomatic:
(1) Condition not surgically treated:

(i) X-ray or computerized axial tomography or myelogram
specifically positive for herniated disc; excellent reésults, with
resolution of objective neurologic findings, three percent.

(i) Specific radicular pain present with objective neuro-
logic findings, ond X-roy or computerized axial tomography
or myelogram specifically positive for herniated disc, and no
surgery is performed for treatment, five percent.

(2) Condition treated by surgery:

(i) swrgery with excellent results such as mild 'thomcic
pain, no redicular pain, and ne newrological deficit, five
pereent;

(it) surgery with poor surgical results such as persistence
of increased symptoms with lifting, and magjor restriction of
activities, ten percent. :

(¢) Fractures:

(1 ) Vertebral compression with a decrease of ten percent or
less in vertebral height, one or more vertebral segments, no
fragmentation, no involvement of posterior elements, no nerve
root tnvolvement, four percent.

(2) Vertebral compression with o decrease of 25 percent or
less in vertebral height, one or more vertebral segments, no
fragmentation, no involvement posterior elements, no nerve root
tnvolvement, 10.5 percent.

(8) Vertebral compression fracture, with ¢ decrease of more
than 25 percent in vertebral height, one or more vertebral
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segments, no fragmentation, no involvement posterior elements,
no nerve root involvement, 15 percent.

(4} Vertebral fracture with involvement of posterior ele-
ments with x-ray evidence of moderate partial dislocation:

(i) no nerve root involvement, healed, 10.5 percent;

(i) with persistent pain, with mild motor and sensory
manifestations, 17.5 percent;

(i) with surgical fusion, healed, no permanent motor or
sensory changes, 14 percent,

(5) Severe dislocation, mnormal reduction with surgical
fusion:

(i) mno residual motor or sensory changes, 12 percent;

(¥} poor reduction with fusion, persistent radicular pain,
motor tnvolvement, 17.5 percent.

Sec. 78. [176B.08] [MUSCULO-SKELETAL SCHEDULE;
AMPUTATIONS OF UPPER EXTREMITY.]

Permanent partial disebility due to amputation of wupper
extremities 18 a disability of the whole body as follows:

(a) forequarter amputation, 70 percent;
(b) disarticulation at shoulder joint, 60 percent;
(¢) amputation of arm above delloid insertion, 60 percent;

(d) ampulation of arm between deltoid insertion and elbow
joint, 57 percent;

(e} disarticulation at elbow joint, 57 percent;

(f) amputation of forearm below elbow joint proximal to
insertion of biceps tendon, 57 percent;

(g) amputation of forearm below elbow joint distal to
insertion of biceps tendon, 54 percent;

(h) diserticulation at wrist joint, 54 percent;

(1) midcarpal or midmetacarpal amputation of hend, 54
percent;
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(i) amputation of all fingers except thumb at metacarpo-
phalangeal joints, 82.5 percent;

(k) amputation of thumb:

(1) at metacarpophalongeal joint or with resection of
metacarpal bone, 21.5 percent;

(2) at interphalangeal joint or through proximal phalynz,
16 percent;

(8) from interphalangeal joint to midportion distal phalynz,
13 percent;

(4) from mid-distal phalynz, distal, six percent;
(1) amputation of index finger:

(1) at metacarpophalangeal joint or with resection of
metacarpal bone or through proximal phalynz, 18.5 percent;

(2) at proxtmal interphalangeal joint or through middle
vhalynz, 11 percent;

(3) at distel interphalangeal joint to middistal phalynz, five
percent;

(4) from middistal phalynx, distal, 2.5 percent;
{'m) emputation of middle finger:

(1) at metacarpophalangeal joint or with resection of
metacarpal bone or through proximal phalynx, 11 percent;

(2) at proximal interphalangeal joint or through wmiddle
phalynx, nine percent;

(8) at distal interphalongeal joint to middistal phalynz, five
perecent;

(4) from middistal phalynz, distal, 2.5 percent;
(n) amputation of ring finger:

(1) at metacarpophalongeal joint or with resection of
metacarpal bone or through proximal phalynx, 5.5 percent;

(2) at proximal interphalangeal joint or through wmiddle
phalynz, four percent;
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(8) .at distal interphalangeal joint fo middistal phalynz,
three percent;

(4) from middistal phalynz, distal, 1.5 percent;
(o) amputation of little finger:

(1) at metacarpophalangeal joint or with resection of
metacarpal bone or through proximal phalynz, three percent;

(2) ot proximal interphelangeal joint or through middle
phalynx, two percent,

(8) at distal interphalangeal joint to middistal phalonz,
one percent;

(4) From middistal phalynx, distal, 0.5 percent,

Sec. 79, [176B.09] [MUSCULO-SKELETAL SCHEDULE;
SENSORY LOSS, UPPER EXTREMITIES.] -

Subdivision 1. [GENERAL.] For sensory loss to the upper
extremities resulting from mnerve injury, the disability of the
whole body is set forth in subdivisions 2 to 4. For the portion
of the body described in subdivision 2, there must be @ total
loss of the sensory function. Carpal tunnel syndrome is rated
under section 176B.18, subdivision 8, paragraphs (e) and (Ff).

lsr;ubd. 2. [TOTAL SENSORY LOSS.] Sen.éory loéé, com-
plete: o :

(a) median function at wrist, 22.5 percent;

(b) ulnar function at wrist, 11 percent;

(c) radial function at wrist, 5.5 percent;

(d) . medial antebrachial cutaneous, three percent;
(e) medial brachial ecutaneous, three percent;

(f) loss of thumb, whole, 11 percent;

(1) radial digital nerve, four percent;

(2) wlnar digital nerve, 6.5 percent;

(9) inde:c- finger, whole, 5.5 percent;

(1) radial digital nerve, whole, 3.5 percent;
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- (2) ulnar digital nerve, two percent;
(h) long finger, whole, 5.5 percent;
(1) radial digital nerve, 3.5 percent;
(2) ulnar digital nerve, two percent;
(i) ring finger, whole, three percent;
(1) rodial digital nerve, two percent;
(2) ulnar digital nerve, one percent;
(7) little finger, whole, three percent;
(1) radial digital nerve, one percent;
(2) ulnar digital nerve, two percent;

(k) sensory loss distal to proximal interphalangeal joint,
850 percent of the value of entire digital nerve as set forth in
subdivision 2, either radial or ulnar as applicable;

) sensory loss distal to one-half distal phalanz, 25 percent
of entire digital nerve as set forth in subdivision 2.

Subd. 3. [QUALITY OF SENSORY LOSS IN
HAND.] The levels of sensory loss and the corresponding
disabilities of the whole body are measured as follows:

(a) mintmal, two-point discrimination at six millimeters or
less, zero percent;

(b) moderate, two-point discriminetion greater than siz
millimeters, 1/2 of velue in subdivision 2;

(c) severe, two-point diserimination at grealer than ten
millimeters, 3/% of value in subdivision 2,

(d) total, two-point discrimination at greater than 15 milli-
meters, same value as in subdivision 2.

Subd. 4. [CAUSALGIA.] Whken objective medical evidence
shows persistent causalgio despite treatment, there is loss of
sensory and motor function, loss of joint function, and inability
to use the exitremity in any useful manner. The permanent
partial disability te the member, rating from the most proximal
joint involved, and the percentage disability of the whole body
15 50 percent of that in section 176B.08, subdivision 1.
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Sec. 80, [176B.10] [MUSCULO-SKELETAL SCHEDULE;
MOTOR LOSS OR MOTOR AND SENSORY LOSS, UPPER
EXTREMITIES.]

Subdivision 1. [TOTAL OR COMPLETE LOSS.] Total or
complete loss means that motor function is less than anti-gravity
and there is complete loss of sensation. For loss to the upper
extremities resulting from nerve injury, and where there is
total loss of function for those particular portions of the body,
the disability of the whole body is:

{(a) Motor loss, complete:

(1) median nerve above mid forearm, 30 percent;
(2) median nerve below mid forearm, 19 percent;
(3) radial nerve, 19 percent;

(4) ulnar nerve above mid forearm, 19 percent;
(5) ulnar nerve below mid forearm, 18.5 percent,
(b) Complete motor and sensory loss:

(1) median nerve above mid forearm, 40.5 percent;
(2) median nerve below mid forearm, 35 percent;
(3) radial nerve, 27 percent;

(4)  wulnar nerve above mid forearm, 21.5 percent;
(5) wulnar nerve below mid forearm, 16 percent.
(¢) Complete loss of motor function:

(1) brachial plexus complete, 60 percent:

(i) upper trunk C5-6, 47 percent;

(i) mid trunk C7, 28 percent;

(iii) lower trunk C8-T1, 46 percent;

(2) anterior thoracic, three percent;

(3) axillary nerve, 28 percent;

(4) dorsal scapular, three percent;
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(5) long thoracic, nine percent;
(6) musculo cutaneous, 17.5 percent;
(7) subscapular, three percent;
(8) suprascapular, 11.5 percent;
(%) thoraco dorsal, sixz percent.
(d) Complete loss of function, motor and sensory:
" (1) C-5root, 11 percent;
(2) C-6 root, 12 percent;
(8) C-7 root, 11 percent;
(4) C-8 root, 13 percent.

Subd. 2. [PARTIAL LOSS.] Partial loss means that motor
function is less than normal but greater than anti-gravity, and
there is incomplete sensory loss. Partial loss is rated af 25
percent of the percentages assigned at subdivision 1.

Sec, 81. {176B.11] [MUSCULO-SKELETAL SCHEDULE;
SHOULDER.]

Subdivision 1. [GENERAL.] For permanent partial dis-
ability to the shoulder, disability of the whole body i3 as in
subdivisions 2 and 3.

Subd. 2. [RANGE OF MOTION.] (a) Total ankylosis in
oplimum position, abduction 60 degrees, flexion ten degrees,
rotation, neutral position, 30 percent;

(b} total ankylosis in mal-position, grade wupward to 50
percent;

(e) mild limitation of motion: no abduction beyond 90
degrees, rotation no more than 40 degrees with full flexion and
extenston, three percent;

(d) moderate imitation of motion: no abduction beyond 60
degrees, rotation no more than 20 degrees, with flexion and
extenston limited to 30 degrees, 12 percent;

(e} severe limitation of motion: no abduction beyond 25
degrees, rotation no more than ten degrees, flexion and exten-
sion limited to 20 degrees, 30 percent,
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Subd. 3, [PROCEDURES OR CONDITIONS.] (e¢) Aecro-
mio-clavicular separation of the following severity:

(1) grade 1, zero percent;
(2) grade 2, three percent;
(8) grade 8, siz percent.

(b) anterior or posterior shoulder dzslocatwn no surgew,
single episode, three percent,

(¢) recurrent dislocation, af least three limes in six
months, ten percent.

(d) repair recurrent shoulder dislécation:
(1) wno loss of motion, six percent;
(2) if mild limitation of motion, nine percent;

(2) - if moderate or severe limitation of motion, rate as in
subdivision 2, paragraphs (d) and (e). ‘

(e) resection distal end of clavicle, three percent.-

(f) 'humeml shaft fracture, normal range of motion both
joimts, zero percent.

(g) humerdal shaft fracture, open reduction, mild restriction
of shoulder and elbow motion, six percent. For moderate or
severe limitation of motion, rate as in subdivision 2, paragrapks
(d) and (e).

( h')l ' :su'w;gical neck fracture, healed, no loss of motion, zérb.
percent; if loss of motion, rate as in subdivision 2.

(i) greater tuberosity fracture, normal range of motion,
zero percent. I'f loss of motion, rate as in subdivision 2,

Sec: 82. [176B.12] [MUSCULO-SKELETAL SCHEDULE;
ELBOW.] o

Subdivision 1. [GENERAL] Permanent 'partw,l disability
oiéhe elbow is disability of the whole body as in subdwzswns 2
and 8§

Subd. 2. [RANGE OF MOTION.] Flexion and extension of
forearm.is 85 percent of the arm. Rotation of the foream 81 5
percent of the arm.
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(a) Total ankylosis in optimum position approximating
midway between 90 degrees flexion and 180 degrees extension, a
45-degree angle, 30 percent.

(b) Total ankylosis in mal-position, L0 percent.

(¢) FLimitation of motion:

(1) mild, motion limited from ten deg'rees ﬂean to 100
degrees of further flexion, sixz percent;

oo 8). vmoderate, motion limited from 20 deg'rees fle:mon to 75
degrees of fm'ther Flexion, 12 percent;

o (&) severe, motion: limited from 45 degrees ﬂe:cmn to 90
-degrees of fm'ther Fflexion, 21 percent;

(d) Flail elbow, pseudarthrosis above yomt lme unde motion
but 'very unstable, 39 percent. ‘

(e) Resectwn head of radius, nine percent.

- Subd. 3. [PROCEDURES OR CONDITIONS.] (a) Radial
or wlnor shaft fracture, full motion, zero percent;

(b) radial or ulnar fracture, open reduction, mild limitation
of m;;izon as defmed in subdivision 2, pamgmph (¢), mine
perce :

(¢} olecranon fmctm’e, no Ioss of motwn, zero percent

(d) olecranon fmcture open reductwn mtemwl fization,
mild imitation of motion us defined in subdivision 2, paragraph
(¢c), six percent

EER

( e) e;owondylm' fracture no los.s of motzon Zero percent

(P emcowdylar fmctwe mdd loss. of motion a.s defmed tn
subdivision 2, paragraph (c), six percent;

(g)' ‘release medial or lateral epicondyle, two pércent;

(h) ‘ulnar nerve transposition, two percent.

Sec. 88. [176B.13] [MUSCULO-SKELETAL SCHEDULE;
WRIST.]

Subdivision 1. [GENERAL.] Permanent portial disability
of ;zwmst i8 disability of the whole body as set in subdivisions 2
and 8 .
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Subd. 2. [RANGE OF MOTION.] (a) FEuzcision distal end
of ulna, flexion and extension credited with 75 percent of hand,
and rotation 25 percent of hand, five percent;
(b) total ankylosis in optimum position, 19 percent;

(c) total ankylosis in mal-position of extreme flexion or ex-
tension, 25 percent;

(d) Umitaiion of motion:

(1) mild, rotation normal, loss of 15 degrees palmar flexion
and loss of 20 degrees dorsiflexion, five percent;

(2) moderate, rotation Wimited to 60 degrees in pronation-
supination, loss of 25 degrees palmar flexion, loss of 30 degrees
dorsiflexion, ten percent; or

(8) severe, rotation limited to 80 degrees in pronation-supi-
nation, palmar flexion less than 25 degrees, dorsi-flexion less
than 80 degrees, 15 percent.

Subd. 8, [PROCEDURE OR CONDITIONS.] (a) Colles/
Smith, extraorticular:

(1) mo loss of motion, zero percent;

(2) mild loss of motion as defined in subdivision 2, para-
graph (d), clause (1), three percent.

(b) Colles/Smith/Barton, intraarticular.
{1) mno loss of motion, zere percent;

(2) wmild loss of motion as defined in subdivision 2, para-
graph (d), clause (1), six percent;

(8) moderate loss of motion as defined in subdivision 2,
paragraph (d), clause (2), ten percent.

(c) Carpal bone fracture, no loss of motion, three percent,

(d) Carpal dislocation, mild loss of motion as defined in sub-
division 2, paregraph (d), clause (1), six percent.

(¢) Carpal tunnel release, 0.5 percent.

(f) Carpal tunnel release with moderate paresthesios, three
percent,

(g) DeQuervain’s release, zero percent.
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(h) Ganglion excision, zero percent.
(i) Scaphoid graft, three percent.

See. 84. [176B.14] [MUSCULO-SKELETAL SCHEDULE;
FINGERS.]

Subdivision 1. [GENERAL.] Permanent partial disability
gf fingers is a disability of the whole body as set in subdivision

Subd. 2. [ANKYLOSIS OF JOINTS.] (a) Thumb.

(1) Total ankylosis interphalangeal joint:

(t) optimum position, zero to 15 degrees, etght percent;

(it) mal-position, flexion greater than 15 degrees, 14 percent.

(2) Total ankylosis metacarpophalangeal joint:

(i) optimum position, up to 25 degree flexion, 10.5 percent;

(i) mal-position, flexion greater than 25 degrees, 14 percent,

(3) Total ankylosis both interphalangeal and metacarpo-
phalangeal joints:

(i) optimum position, 16 percent;

(1) mal-position, 18 percent.

(4) Total ankylosis carpometacarpal joint alone:
(i) optimum position, four percent;

(it) mal-position, eight percent.

(5) Total ankylosis interphalangeal, metacarpophalongeal,
and carpometacarpophalongeal joints:

(i) optimum position, 19 percent;

(i) mal-position, 21 percent.

(6) ILimitation of motion, thumb:

(i) mild, total closing motion tip of digit, can flex to touch

palm, and extend to 15 degrees flexion, strength of grip normal,
three percent;
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(i) moderate, total closing motion, tip of digit, lacks 1/2
inch of touching palm and can extend to 30 degrees flexion, six
percent;

(iti) severe, tolal closing motion tip of digit lacks one inch of
touching pelm and can extend to 45 degrees flexion, nine percent.

(b) Digits other than thumb.

(1) to rate any digit excluding the thumb, find the appro-
priate descriptive category in paragraph (a), then multiply the
rating by the following factor for the tnvolved digit:

(i) index finger, multiply by 0.6;

(i) middle finger, multiply by 0.5;

(i)  ring finger, multiply by 0.25;

(iv) little finger, multiply by 0.125.

(2) Total ankylosis of distal interphalangeal joint, multiply
rating in (i) or (ii) by multiplier for involved digit in clause (1).

(1) optimum position, 5.5 percent;
(it) mal-position, flexed 35 degrees or more, eight'percent.

(c¢) soft tissue loss, isolated soft tissue loss of the end of digit
greater than one centameter 20 percent of the disability to the
whole body for amputation of that digit as set fo'rth at sectzon
176B.08.

Sec. 85. [176B.16] [MUSCULO-SKELETAL SCHEDULE
AMPUTATIONS OF LOWER EXTREMITIES.] . .

For permanent partial disability due to amputation. of lowefr
extremities the disability of the whole body is:

“(a) "kémipelvebtomy', 50 percent:
(b) disarticulation at hip joint, L0 percent;

(c) amputation above knee joint with short thigh stump,
three inch or less below tuberosity of ischium, 40 percent;

(d) amputation above knee joint with functwnal stump, 36
percent;

( e) disarticulation at knee joint, 36 percent;
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(f) amputation below knee joint with short stump, three inch
or less below intercondular notch, 36 percent;

(g} amputatwn below .’mee :mmt wzth functzonat stump, 28
percent;

(h) amputation at ankle, Syme.type, 28 percent;
(i} partiel amputation of foot, Chopart’s type, 21 percent;
(1)« mid-metatarsal amputation, 14 percent;.

(k) amputation of alt toes at metatarso'phalangeal 1omts,‘
etght percent;

(1) amputation of great toe; .

(1) with resection of metatarsal bone, ezght percent
(2) at metatarsophalangeal joint, fwe percent N
(8) at interphalangeal joint, four percent

{(m) amputation of lesser toe, Znd-5th:

(1) with resection of metatarsal bone, two percent;
(2) at metatarsophalangeal joint, one percent;

(8) at proximal interphalangeal joint, zero percent;

(4) at distal interpholangeal joint, zero percent,

Sec. 86. [176B.16] [MUSCULO-SKELETAL SCHEDULE;
NERVE INJURY OR MOTOR AND SENSORY LOSS, LOWER
EXTREMITIES.]

Subdivision 1. [TOTALLOSS.] Total loss means that motor
function is less than anti-gravity and there is complete loss of
gensation, For loss to the Iower extremities resulting from
nerve injury, and where there is total loss of function for
those particuler portions of the body, the dzsa,bzhty of the
whole body is:

(a) femoral, anterior crural, 13 percent;
(b) femoral, anterior erural, below iliacus nerve, 11 percent;

{c) genifofenioml, genito crural, two vercent;
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(d) inferior gluteal, nine percent;
(e) lateral femoral cutaneous, three percent;
(f) posterior cutaneous of thigh, two percent;
(g) superior gluteal, seven percent;
(k) sciatic, above hamstring innervation, 81 percent;

(i) common peroneal, luteral, or external popliteal, 18 per-
cent;

(i) deep peronenl, above midshin, nine percent;

(k) deep peroneal, below midshin, anterior tibial, two per-
cent; ‘

(1) superficial peroneal, five percent;

{(m) tibial nerve, medial, or internal popliteal:
(1) above knee, 15 percent;

(2) posterior tibial, midcalf and knee, 11 percent;
(8) below midcalf, nine percent;

(4) lateral plantar branch, three percent; or
(5) medial plantar branch, three percent;
(n) sural, external saphenous, one percent;
(o) L-4 nerve root, 11 percent;

(p) L-5 nerve root, 18 percent;

{(q) S-1 nerve root, 15 percent; or

(r) Lumbosacral plexus, L0 percent.

Subd. 2. [PARTIAL LOSS.] Partial loss means that motor
function is less than normal but greater than anti-gravity, and
there 18 incomplete sensory loss. Partial loss is rated af 25
pvercent of the percentages assigned at subdivision 1.

Sec. 87. [176B.17] [MUSCULO-SKELETAL SCHEDULE;
JOINTS.]
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Subdivision 1. [GENERAL.] For permanent partial dis-

ability of joints, disability of the whole body iz set forth in
subdivisions 2 to 9.

Subd. 2. [SURGICAL OR TRAUMATIC SHORTENING OF
LOWER EXTREMITY.] (a) 1/4 inch to 8/4 inch, three per-
cent;

(b) 8/4 to 1-1/4 inches, 4.5 percent;

(c) 1-1/4 to 1-3/4 inches, six percent; or
(d) 1-3/4 inches and above, nine percent.
Subd. 8, [HIP.] (a) Range of motion.
(1) limitation of motion:

(t) mild, anterior posterior movement from zero degree to
120 degree flexion, rotation and lateral motion, abduction,
adduction free to 50 percent of normal, six vercent;

(%) wmoderate, anterior posterior motion from 15 degrees
flexion deformity to 110 degrees further flexion, rotation,
lateral motion, ebduction, and adduction free to 25 percent
normal, 12 percent;

(itr) severe, anterior posterior molion from 80 degrees
flexion deformity to 90 degrees further flewion, 22 percent.

(b) Procedures or conditions:

(1) nonunion proximal femur fracture without reconstruc-
lion, 38 percent;

(2) arthroplasty, able to stand at work and walk, motion 25
percent to 50 percent of normal, 18 percent;

(8) total hip arthroplasty, normal result, 18 percent;

(4) femoral endoprosthesis:

(i) minimal pain, near normal range of motion, able to walk
unsupported, 15 percent;

(it) wmild to moderate pain with weight bearing, motion 50
percent of normal, 20 percent;

(5) hip pinning for fracture:
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(i) mintmal pain, near normal range of motzon able to walk
unsupported, five percent; - .

(it} mild to moderate pain, motion 50 fpercent of normal, ten
pe'rcent _

Subd. 4. [FEMUR.] Femur:
(a) shaft fracture, closed, healed, zero percent;

(b) femoral shaft fracture, open reduction, loss of less than
20 degrees of movement of any one plane of ezther the th or the
knee, no malalignment, two percent. _

Subd. 5. [KNEE.] Knee:
{a) Range of motion:

(1) ankylosis and limited motion, total a.nkyloszs optzmum
position, 15 deg'r'ees flexion, 22 pe’rcent

(2) lzmztatwn of motion:

(i) mild, zero degrees to al least 110 degrees ﬁean, two
percent;

(ii) moderate, five degrees to at least 80 degrees flexion,
seven percent;

(tit) severe, five degrees to af least 60 degrees flexion, 15
percent;

(tv) extremely severe, limited from 15 degrees flexion de-
formity with further flexion to 90 degree, 18 percent.

(b} Procedures or conditions:

(1) surgical removal of medial or lateral semilunar cartilage,
more than 50 percent of cartilage removed, no complications,
three percent;

(2) opartial meniscectomy, up to 50 percent of the meniscus
removed, two percent;

(8) surgical removal both cartilages, nine percent;
(4) ruptured cruciate ligament, repaired or unrepaired:
(i) mild laxity, three percent;

(1) moderate loxity, seven percent;
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(ii1) severe laxity, ten percent;
(5) excision of patella, nine percent;

(6) oplateau fracture, depressed bone elevated, semilunar ex-
cised, nine percent;

(?) oplatean fracture, undisplaced, two percent;

(8) supracondylar or intercondylar fracture, displaced, ;seven
percent; '

(9) supracondylar or mtercondylar fracture, und@spla,ced
two percent; AR

(10) opatells fracture, open reductwn or partial patellectomy,
dzsplaced five percent; ,

(11) patella fracture, open reduction or partial patellectomy,
undizplaced, two percent;

(12) patellar shaving, one percent;
(13) arthroscopy, zero percent;
(14) repair collateral ligament, mild laxity, two percent;

(15) repatr collateral ligament, moderate laxity, four per-
cent; '

(16) 'repa,z'r patellar dislocation, five percent;

'('1 7) total knee a,rth'roplasty, flexion to 90 degrees, ewtenswn
to zero degrees, 13 percent;

( 1‘8) . total -knee_ umcondylar. seven pe%cent;
(1%8) lateral retinacular release, one percent;

(20) oproximal tibial osteotomy, flexion to 90 degrees, ez-
tension to zero degrees, five pe'rcent

Subd. 6. [TIBIA.] Tibia:

(o) tlibial shaft fracture, undisplaced, healed, normal motion
and alignment, zero percent;

(b) tibial shaft fracture, open reduction, loss of less than 20
degrees of movement in any one plane in either the knee or the
ankle with full knee extension, no malalignment, five percent.
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Subd. 7. {ANKLE AND FOOT.] (a) Range of motion:
(1) total ankylosis ankle and foot, pantalar arthrodesis:

(1) in ten degrees plantar flexion, 15 percent;
(i) mal-position 30 degrees plantar flexion, 20 percent;

(2) ankylosis of foot, subtalar or triple arthrodesis tarsal
bones, ankle, normal motion, 7.5 percent;

(i) decreased motion, subtalar joint, 8.5 percent;
(i) ankylosis in mal-position, eight percent;

(8) ankylosis of tibia and talus, subtalar joints free, optimum
position 15 degrees plantar flexion, 12 percent;

(4) Umitation of motion in the ankle:

(1) mild, motion limited from position of 90 degrees right
angle to 20 degrees plantar flexion, three percent;

(1) moderate, motion limited from position of ten degrees
flexion to 20 degrees plontar flexion, siz percent;

(ii1) severe, motion limited from position of 20 degrees plan-
tar flexion to 30 degrees plantar flexion, 12 percent.

(b) Procedures or conditions:

(1) achilles tendon rupture with treatment surgically or non-
surgieally, able to stand on toes, two percent;

(2) achilles tendon rupture with treatment surgically or non-
surgicelly, unable to sustain body weight on toes, four percent;

(8) open reduction ankle:

(1) normal range of motion:

(A) medial malleolus only, two percent;

(B) lateral malleolus only, two percent;

(1) normal to mild restriction on range of motion:

(A) medial and lateral malleolus, four percent;

(B) trimalleolar, four percent;
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(iii) for moderate to severe restriction of range of motion in
the ankle, rate as in paragraph (a), clause (4);

(4) ankle, lateral ligament reconstruction, mild laxity, nor-
mal range of motion, two percent;

(5) ankle, lateral ligament reconstruction, moderate laxity,
at least ten degrees greater widening on the Talar tilt stress test
X-ray compared to the uninjured side, three percent.

Subd. 8. [FOOT.] (a) Range of motlion:

(1) ankylosis of tarsal metatarsal or mild tarsal joints:
(i) normal position, 2.5 percent;

(i) mal-position, five percent;

(2) limited motion in the foot:

(1) mild, limited motion with mild pain with weight bearing,
no change in activities, 2.5 percent;

(i) moderate, limitation of motion with pain with weight
bearing, no reduction in athletic or vigorous activities, five per-
cent;

(%) severe, limitation of motion with pain with weight bear-
ing, sedentary activities not affected, ten percent;

(b) Procedures or conditions:

(1) calcaneal fracture, extra articular, pain with weight
bearing, six percent;

(2} calcaneal fracture, intra articular:

( 1.) mild limitation of motion as in paragraph (a), clause ( 2}
(i), six percent;

(i) moderate limitation of motion as in pamgmph (a),
clause (2) (i1), 12 percent;

(i) severe limitation of motion as in paragraph (a), claiase
(2)(iit), 18 percent;

(8) avascular neerosis talus:

(1) mild imitation of motion as in paragraph (a), clause (2)
(i), six percent;
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(#) moderate limitation of motion as in paragreph (a),
clause (2) (i), 12 percent;

. () severe Umitation of motion as in poragraph (a), clause
(2)(iii), 18 percent;

(4) tarsal fractures, healed, mild pain, three percent;
(5) metatarsal fractures, healed, zero percent;
(6) phalyngeal f'ractu'res, healed, zero percent.

Subd.. 9. [TOES.] (a) Complete ankylosis of metata'r-
sophalemgeal joint, any toe, three percent;

(b) eomplete ankylosis any toe, interphalangeal 3omt opti-
maum position semi-flexion, one percent

Sec. 88. [176B.18] [RESPIRATORY SYSTEM.]

Subdivision 1. [EVALUATION PROCEDURES.} The pro-
cedures used in evaluating permanent partial disability of the
respiratory system shall include the following:

(a) complete history and physical examination with special
reference to cardiopulmonary symptoms and signs;

(b) chest roentgenOgmphy (posteroanterior in full inspira-
tion, fpostema,ntemor in full expiration timed, three seconds lat-
era )

(e) hematocrit or hemoglobin determination;
o €d) electrocardiogram;

(e) performance of the followmg tests of fventdatwn

(1) one second forced expiratory volume (FEVI J, expressed
ag & percentage Of the normal values set forth in the AM A,
Guides, pages 69 and 71;

- (2) foreed vital eapacity (FVC), expressed as a percentage
%h;gmal values set forth tn the A:M.A. Guides, pages 70

. (f) diffusing capactty studies must be performed when com-
plaints of dyspmee continue unabated in spite of forced spzro-
metric measurement results above the eut-off lHmits.

Subd. 2. [MEASUREMENT OF RESPIRATORY LOSS OF
FUNCTION.] Table 1 shall be used to calculate the perceniage
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of disability of the whole body due to permanent partwl dzsabzl-
ity of the respiratory system.

TABLE 1
. Percent
Forced Spirometry Disa-
Measurements : bility

1/2 (FEVI + FV(C) Diffusing of Whole
{Test three times) Capacity* Body
Symptoms , 7 o

When dyspnea : Not - +:0
occurs,is . = Not less than 85 Applicable < -
consistent . .  percentofnormal . - g

with the

circumstances

of activity.

Dyspnea does 70 to 85 percent Not 15
not occur at. of normal Applieable .

rest and seldom :

occurs during

the performance

of the usual

activities of

daily living.

Dyspnea does 50 to 70 percent Usually . 80
not oceur af of normal Not L
rest but does Applicable
occur during

the usual

activities of

daily living.

Dyspnea occurs 25 to 50 percent 40 percent T80
during of normal or less of

activities such normal

as elimbing

one flight of

stairs or

walking one

block on the

level.

Confined to Less than 25 percent 20 percent - 85
bed and , of normal or less of

oxygen normal
dependent

*The diffusing capacity studies must be performed when cam-_
plaints of dyspnea continue unabated in spite of forced spiro-
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metric measurement results above the cut-off limits set forth
iz Table 1.

Subd. 3. [ASTHMA.] Asthma which is not medically con-
trollable and which requires at least sixz hospitalizations in 12
months, 25 percent.

Subd. 4. [DEVELOPMENT OF A PERMANENT SENSI-
TIZATION TO A SPECIFIC ALLERGEN AS A RESULT OF
AN OCCUPATIONAL EXPOSURE.] The sensitization is docu-
mented by objective tests such as skin testing or radioallergo-
sorbent assays and objective physical findings of reactive airway
disease, such as a reversible decrease of FEV, or vital capacity
of 15 percent or more following exposure to the ollergen.

(a) The sensitization preexisted the occupational exposure,
1 percent.

(b) The allergen i3 uncommon, and is not normally en-
countered in most workplaces or homes, two percent.

(¢) The allergen is found in some workplaces but can be
avoided by selective job placement, Normal activities of daily
living do not result in exposure to the allergen, four percent.

(d) The allergen is commonly encountered in most homes or
in workplaces, and repeated exposure is likely, eight percent,

(e) Asthma which is not medically controllable and which
requires at least six hospitalizations in 12 months, 25 percent,

Sec. 89. [176B.19] [ORGANIC HEART DISEASE.]

Subdivision 1. [GENERAL.] For permaenent partial disabil-
ity due to organic heart disease, the disability of the whole body
ig get forth in subdivision 2.

Subd. 2.. [HEART RATINGS.] The following ratings may
be applied only after a compilation of a patient’s complete his-
tory and a physical examination. Testing must include chest
X-ray and electrocardiogram. The testing may include echocar-
diography, exercise testing, and radionuclide studies.

The following table setz forth symptoms of organic heart
dizease. The percentage of disability of the whole body is de-
termined by the symptoms present.
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Percentage
Disability
of Whole
Body

Organic
Heart
Disease

Symptoms

Level of
activity
causing
symptoms

Level of
unusuel
activity
causing
symptoms

Signs of
heart
fatlure

Signs of
symptoms
of

anging

WEDNESDAY, FEBRUARY 26, 1986

Organic Heart Disease Schedule

10 percent 80 percent 60 percent

Present

Not present Not present Not present

No

symploms symploms @ one or more
from usual from usual block walk or

Present

at rest

No

Present

at rest

6149

85 percent

Present

Present at
rest

Symptoms from Worsening

of
sympltoms

activities activities from climbing with any

of daily of daily stairs. activity

living, living Symptoms also

including from

such activities

activities of datly

as stair- living

or hill-

climbing,

and

walking

No Symptoms Symptoms May be

symptoms from hill- from present

from or stair-  emotional at rest

walking climbing, stress, or may

quickly, walking  walking awaken

recreation, guickly, quickly, patient

hill- or arm-work, and stmilar

stair- or activities

climbing, recreation

arm-work,

and similar

activities

No No Relieved by Not

therapy usually
relieved by
therapy

No With With mild Rest or
prolonged exertion nocturnal
or severe symptoms
exertion



6150 . JOURNAL OF. THE HOUSE [76th Day

Objective Ischemic Ischemic Ischemic Diagnostic
tests of 8-T S-T S-T segment ischemic
Functional segment  segment  changes of ST
status changes of changes of af least segment
at least ol least 1 mmat or changes of
I mm at or I mm at or before at least
before before stage I of 1mmon
stage 8 of stage 2 of a Bruce resting
a Bruce @ Bruce protocol electro-
protocol  protocol  exercise cardiogram
exercise exercise  test, or
test, or test, or diagnostic

diagnositic diagnostic ischemic
ischemic  tschemic changes ot
changes at changes at a level of
alevelof alevelof 2METSor
YMETS or 4 METS or lessina
lessine lessina  nuclear
nuclear nuclear isotope

isotope isotope exercise
exercise  exercise  study

study study

Sec. 90. [176B.20] [VASCULAR DISEASE AFFECTING
EXTREMITIES.] -

The following schedule shall be used to determine the per-
centage of disability of the whole body for permanent partial
disability due to vasculer disease. Permanent partial disability
From vascular disease affecting the extremities must be rated
according to the following classifications. The system shall be
used only after a complete history and physical examination. The
full evaluation shaoll include imaging evemination (X-ray with
and without contrast, computer axial tomography scanning, son-
ography, radionuclide studies) volume studies, or flow studies.

(a) Vascular disease schedule, lower extremities.

Percentage of Disability of Whole Body

0% 10% 0% 60% 90%
Inter- No "~ Approx. Approx. Lessthan Constant
mittent onecity 1/beity 1/4city poin-
claudi- block block block
cation
distance
Painat No No No Some- Constant

rest times
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Physical None Healed, Healed Ampute- Amputce-

gigngof No painless  stump tion tion
diagnosis wulcer- stump, but above above
ation or persistent wrist or wrist or
healed signs of ankle ankle
wlcer activity, with con- in more
or persis- tinued than one
tent sign of limb, or
super- disease, wide,
ficial or wide- deep ul-
ulcer spread ceration
deep of more
ulcer than one

limb

Edema  Rare Persis- Very Marked M arked

and tent, severe and and

transi- incom- and only wuncon-  uncon- .

ent pletely partially trollable trollable
con- con~

trolled trolled

(b) Peripherul vascular disease, upper extremities.

(1) Class 1. The following findings are preseni: Decreased
pulse or pulses; minimal loss of subcutaneous tissue of finger-
tins; calcification of arteries as delected by radiographic
examination or Raynaud’'s phenomenon that occurs with expo-
sure to temperature lower than zero degrees centigrade (32
degrees Fahrenheit) but is readily controlled by medication;
zero percent. :

(2) Class 2. Objective signs of wvascular damage as
evidenced by findings such as thet of a healed, painless stump
of an amputated digit showing evidence of persistent vascular
disease, or of a healed ulcer; and Raynaud’'s phenomenon oceurs
on exposures lower than four degrees centigrade (39 degrees
Fahrenheit) but is controlled by medication, ten percent.

(8) Class 3. Objective signs of vascular damage as
evidenced by healed amputation of two or more digits of one
extremity, with evidence of persisting vescular disease or super-
ficiel wlceration; and Raynaud's phenomenon occurs om
exposure to temperatures lower than ten degrees centigrade (50
degrees Fahrenheit) and it is only partially controlled by
medication; 80 percent.

(4) Class 4. Objective evidence of vasculor damage as evi-
denced by signs such as amputation of two or more digits of
two extremities with evidence of persistent vascular disease,
or persistent widespread or deep ulceration involving one
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extremity,; and Raynoud's phenomenon occurs on exposure to
temperalures lower than 15 degrees centigrade (59 degrees
Fahrenheit) and is only partially controlled by medication; 54
percent.

Sec. 91. [176B.21] [GASTROINTESTINAL TRACT.]

Subdivision 1. [GENERAL.] The following schedule is for
the ewvaluation of permanent partial disability of the gastro-
intestinal tract. The evaluation wmust include a thorough
history and physical examination. Additionel studies, such as
radiographic, metabolic, absorptive, endoscopie, and biopsy may
be mnecessary lo determine the functioning of these organs,
Disability shall not be determined until after completion of all
medically accepted diagnostic and therapeutic efforts. The per-
centages tndicated in this schedule are the disebility of the
whole body for the corresponding class.

For evaluative purposes, the digestive tract has been
divided into

(1) the esophagus, stomach, duodenum, small intestine, and
pancreas,

(2) the colon and rectum,
(8) the anus, and
(4) the liver and biliary tract.

Subd. 2. [UPPER DIGESTIVE TRACT (ESOPHAGUS,
STOMACH, DUODENUM, SMALL INTESTINE, AND PAN-
CREAS).] (a) Class 1, 2 percent.

(1) Symptoms or signs of upper digestive truct disease are
present and there is analomic loss or alteration; continuous
treatment ig not required; and weight can be maintained at the
desirable level; or

(2) There are no complications after surgical procedures.

(b) Class 2, 15 percent. Symptoms and signs of organic
upper digestive tract disease are present or there is anatomic
loss or alteration; dietary restriction and drugs are required
for control of symptoms, signs, or nutritional deficiency; and
loss of weight below the desirable weight does not exceed ten
percent.

{e) Class 8, 35 percent.

(1) symptoms and gigns of organic upper digestive tract
disease are present or there is anatomic loss or alteration; and
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dietary restrictions ond drugs do mnot completely conirol
symptoms, signs, or nutritional state; or

(2) there is ten to 20 percent loss of weight below the
desirable weight and the weight loss is ascritbable to ¢ disorder
of the upper digestive tract.

(d) Class 4, 65 percent.

(1) symptoms and signs of organic upper digestive tract
disease are present or there is anotomic loss or alteration; and
symptoms are not controlled by treatment; or

(2) there is greater than a 20 percent loss of weight below
the desirable weight and the weight loss is ascribable to a
disorder of the upper digestive tract.

S;&bd. 3. [COLON AND RECTUM.] (a) Class 1, two per-
cent:

(1) signs and symptoms of colonic or rectal disease wre
infrequent;

(2) Uimitation of activities, special diet, or medication is not
required; no systemic manifestations are present and weight and
nutritional state can be maintained at a desirable level; or

(3) there are no complications after surgical procedures.

(b) Class 2, 15 percent. There is objeclive evidence of
colonic or rectal disease and anetomic loss or alteration.
There are mild gostrointestinal symptoms with intermittent
disturbance of bowel funclion, accompanied by periodic or
continual pain. Minimal restriction of diet or mild symptomatic
therapy may be necessary. No impairment of nutrition results.

(e) Class 3, 30 percent. There is objective evidence of
colonic or rectal disease and anatomic loss or alteration; there
are moderate to severe exacerbations with disturbance of bowel
habit, accompanied by periodic or continual pain; restriction of
activity, special diet and drugs are required during attacks;
and there are constitutional manifestations such as fever,
anemia, or weight loss.

(d) Class 4, 50 percent. There 1s objective evidence of
eolonic and rectal disease or amatomic loss or alteration; there
are persistent disturbances of bowel function present at rest
with severe persistent pain; complete limitation of activity,
continued restriction of dief, and medication do not entirely
control the symptoms; there are constitutional manifestalions
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such as fever, weight loss, or aremia present; and there is no
prolonged remission.

Subd. 4. [ANUS.] (a) Class 1, two percent. Signs of
organic anal disease are present or there is anatomic loss or
alteration; or there 18 mild incontinence involving gas or
liguid stool; or anal symptoms are mild, intermitient, and
controlled by treatment.

(b) Cluss 2, 12 percent. Signs of organic anal disease are
present or there is anatomic loss or alleration; and moderate
but partial fecal inconiinence is present requiring continuol
treatment; or continual anal symptoms are present and incom-
pletely controlled by treatmend.

(e) Class 8, 22 percent.

(1) signs of organic anal diseases are present and there is
anatomic loss or alteration; and complete fecal incontinence s
present; or

(2) .signs of orgamic onal disease are present and severe
anal symploms are unresponsive or not amenable to therapy.

Subd. 5. [LIVER AND BILIARY TRACT.] (e) Class 1,
five percent. ‘

(1) There is objective evidence of persistent liver disease
even though no symptoms of liver disease are present; and no
kistory of ascites, jaundice, or Ubleeding esophageal varices
within five wyears; nutrition and strength are mormal; and
biochemical studies indicate minimal disturbance of the liver
function; or

(2) Primary disorders of bilirubin metabolism are present.

(b) Class 2, 20 percent. There 18 objective evidence of
chronic liver disease even though no symptoms of liver disease
are present; and no history of ascites, jaundice, or bleeding
esophageal varices within five years; nutrition and strength are
normel; and biochemical studies indicate more severe liver
damage than Class 1.

(¢) Class 8, 40 percent. There is objective evidence of
progressive chronic liver disease, or history of jaundice,
ascites, or bleeding esophageal or gastric verices within the
past year; nutrition and strength may be affected; and there is
intermittent ammonia and meat intoxication. :

( d). -Class 4 75 percent. There is objective evidence of pro-
gressive chronic liver disease, or persistent ascites or persistent
jeundice or bleeding esophageal or gastric varices, with central
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nervous system manifestations or hepatic insufficiency; and
nutrition state is below normal.

Subd. 6. [BILIARY TRACT.] (a) Class 1, five percent.
There is an occasional episode of biliary tract dysfunciion.

(b) Class 2, 20 percent, There is recurrent biliary tract im-
patrment irrespective of treatment.

(¢) Class 8, 40 percent. There is trreparable obstruction of
the bile tract with recurrent cholangitis.

(d) Class 4, 75 percent. There is persistent joundice and
grogressive liver disease due to obstruction of the common bile
wuet.

Sec. 92, [176B.22] [REPRODUCTIVE AND URINARY
TRACT SCHEDULE.]

Subdivision 1. [GENERAL.] This section sets percenlage
of disability of the whole body for permanent partial disability
of the reproductive and urinary systems. The percentages in-
dicated in this section are the disability of the whole body for
the corresponding class.

Subd. 2. [EVALUATIVE PROCEDURES.] For evaluative
purposes the reproductive and urinary systems are divided into
the: (1) upper urinary tract, (2) bladder, (8) wrethra, (4) male
reproductive organs, and (5) female reproductive organs.

Procedures for evaluating permanent partial disability of the
genitourinary and reproductive systems shall include:

(a) a complete history and physical examination with special
reference to genitourinary/reproductive symptoms and signs, in-
gluding psychological evaluation when indicated by the symp-

oms;

(b) laboratory tests to identify the presence or absence of
assoctated disease. The tests may include multi-channel chemistry
profile, complete blood count, complete wurinalysis, including
microscopic examination of centrifuged sediment, chest X-ray,
both posterior/anterior and left lateral views, electrocardiogram,
performance of a measurement of total renal functions-endogen-
ous creatinine clearance corrected for total body surface area.
Other tests may include:

(1) Ekidney funclion tests, such as arterial blood gases and
determinations of other chemistries that would reflect the meta-
bolic effects of decreased kidney function;
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(2) special examinations such as cystocopy, voiding cysto-
grams, cystometrograms;

(3) a description of the anatomy of the reproduction or wur-
tnary system,

(4) wurodynamics, specifically cystometry combined with
electromyography of the external uretheral sphincter to evoluate
for presumed upper or lower motor neuron neurogenic bladder;
and

(5) mnocturnal penile tumescence monitoring with paper or
computer printout that displays frequency, duration, and, when-
ever posedble, rigidity of erections.

Subd. 3. [UPPER URINARY TRACT.] (a) Solitary kid-
ney, ten percent. Thig category shall apply only when a solitary
kidney is the only upper urinary tract permaenent partial dis-
ability. When o solitary kidney occurs in combination with any
one of the following four classes, the disability rating for that
class shall be increased by ten percent.

(b} Class 1, five percent. Diminution of kidney function as
evidenced by a ereatinine clearance of 50 to 70 percent of age
and sex adjusted normal values, other underlying causes absent.

(e) Class 2, 22 percent. Diminution of the upper urinary
tract function as evidenced by a creatinine clearance of 40 to
50 percent of age and sex adjusted normal values, no other
underlying disease.

(d) Class 3, 47 percent. Diminution of upper urinary tract
function, as evidenced by ereatinine clearance of 25 to 40 percent
of age and sex adjusted normal values.

(e) Class 4, 77 percent. Diminution of upper urinary tract
Function as evidenced by creatinine clearance below 25 percent
of age and sex adjusted normal values.

Subd. 4. [BLADDER.] (a) Class 1, five percent. Symptoms
and signs of bladder disorder requiring intermittent treatment,
but without evidence of intervening malfunction between periods
of treatments or symptomaiology.

(b) Class 2, 15 percent. Symptoms and signs of bladder dis-
order requiring continuous treatment, or there is bladder reflex
activity but loss of voluntary control.

(¢) Class 8, 20 percent. Poor reflex activity evidenced by
intermittent dribbling, and no voluniary control,

(d} Class 4, 30 percent. Continuous dribbling.



T65th Day] WEDNESDAY, FEBRUARY 26, 1986 6157

Subd. 5. [URETHRA.) (a) Class 1, two percent. Symploms
and signs of wrethral disorder are present which require inler-
mittent therapy for control.

(b) Class 2, 15 percent. Symptoms and signs of urethral dis-
order that cannot be effectively controlled by treatment.

Subd. 6. [PENIS.] (a) Class 1, ten percent. Impaired sex-
wal function but vaginal penefration is possible, with supporting
objective evidence of abnormal penile tumescence studies to sub-
stantiate impaired tumescence or rigidity.

(b) Class 2, 20 percent, I'mpaired sexual function and vaginal
penetrafion is not possible, with supporting objective evidence of
insufficient penile tumescence or rigidity.

(¢) Psychogenic impotence, zero percent.

Subd, 7. [TESTES, EPIDIDYMIDES, AND SPERMATIC
CORDS.] (a) Class 1, five percent.

(1) symploms and signs of testicular, epididymal, or sper-
matic cord disease are present and there is anatomic alteration;
and

(2) continuous treatment is not required; and

(3) there are no abnormalities of seminal or hormonal func-
tions; or

(%) solitary teste is present.

(b) Class 2, ten percent,

(1) sympltoms and signs of testicular, epididymal or sper-
mgic cord disease are present and there is anatomic alteration;
[4 4

(2) frequent or continuous treatment ts required; and

(3) there are detectable seminal or hormonal abnormalities.

(c) Class 8, 20 percent. Trauma or disease produces bilateral
anatomical loss or there is no detectable seminal or hormonal

function of testes, epididymides, or spermatic cords.

(d) Inguinal hernia, direct or indirect, unilateral or bilateral,
recurrent after two or more herniorrhaphies, five percent.

Subd. 8. [PROSTATE AND SEMINAL VESICLES.] (a)
Class 1, five percent.
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(1) there are symptoms and signs of prostatic or seminal
vesteular dysfunction or disease;

(2) anatomic alteration is present; and
(3) continuous treatment is not required.
(b) Class 2, ten percent.

(1) frequent severe symptoms and signs of prostatic or semi-
nal vesicular dysfunction or disease are present; and

(2) anatomic alferation is present; and
(3) continuous treatment is required,

fc) Class 3, 20 percent. There has been ablation of the pros-
tate or seminal vesicles.

Subd. 8. [VULVA AND VAGINA.] (a) Class 1, ten per-
cent, Impaired sexual function but penile containment is possible.

(b) Class 2, 20 percent. Impaired sexual function and penile
containment is not possible,

Subd. 10. [CERVIX AND UTERUS.1 (a) Class 1, five per-
cent. ‘

(1) symptoms and signs of disease or deformity of the cervix
or uterus are present which do not require continuous treatment;
or

(2) cervical stenosis, if present, requires no treatment; or

(8) there is anatomic loss of the cervix or uterus in the post-
menopausal years.

(b) Clasgs 2, ten percent.

(1) symptoms and signs of disease or deformity of the cervix
or uterus are present which require continuous treatment; or

(2) cervical stenosis, if present, requires periodic treatment.
(e) Class 8, 20 percent. -

(1) symptoms and signs of disease or deformity of the cervix
or uterus are present which are not controlled by treatment; or

(2) cervicel stenosis is complete; or
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(3) anatomic or complete funclional loss of the cervix or
uterus occurs in premenopausal years.

Subd. 11. [FALLOPIAN TUBES AND OVARIES.] (a)
Class 1, five percent.

(1) symptoms and signs of disease or deformity of the fallo-
pian tubes or ovaries are present which do not require continuous
treatment; or

(2) only one fallopian tube or ovary is funclioning in the
premenopausal years.

(b) Class 2, ten percent. Symptoms and signs of disease or
deformity of the fallopian tubes or ovaries are present which
require continuoug treatment, but tubael patency persisis and
ovulation is possible.

(c) Class 3, 20 percent,

(1) symptoms and signs of disease or deformity of the fallo-
pian tubes or ovaries are present and there is total loss of tubal
patency or total failure to produce ove in the premenopausal
years; or

(2) Dbilateral loss of the fallopian tubes or ovaries occurs in
the premenopausal years.

Sec. 93. [176B.23] [SKIN DISORDERS.]

Permanent partial disability resulting from skin disorders are
a disability of the whole body as set forth in this section. This
scheduleis based upon the effect of the disorder on the ability
to function and perform activities of daily living and the degree
of treatment required for the disorder. The schedule is not based
wpon the location or the percentage of the body affected by a
specific skin disorder. Impairment due to burns shall be rated
under section 176B.24 and not under this schedule,

() Class 1, two percent, Signs or symptoms of skin disorder
are present and supported by objective skin findings. With
treatment there is no or minimal limitotion in the performance
of the activities of daily lving, although certain physical or
chemical agenis might temporarily increase the extent of limita-
tion.

(b) Class 2, ten percent. Signs and symptoms of skin dis-
order are present and intermittent treatment is required. There
is limitation in the performance of some of the activities of daily
Hving.
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(¢) Class 3, 20 percent. Signs and symptoms of skin disorder
are present. Continuous treatment is required. There is limita-
tion in the performance of many of the activities of daily living.

(d) Class 4, 45 percent. Signs and symptoms of skin disorder
are present. Continuous treatment is required which may include
periodic confinement at home or other domicile. There is limita-
tion in the performance of many of the activities of daily living.

(e) Class 5, 70 percent. Signs and symptoms of skin disorder
are present. Continuous treatment is required which necessitates
confinement at home or other domicile. There is severe limita-
tion tn the performance of nearly all of the activities of daily
living.

Sec. 94. [176B.24] [BURNS.]

Subdivision 1. [GENERAL.] The whole body disability due
to burns is not equal to the percent of body surface area which
18 burned. The percentage of body surface area affected must be
determined according to Lund and Browder. The ratings de-
termined under subdivisions 1 to 4 must be combined as set forth
at section 176.105, subdivision 4, provided that the maximum dis-
ability to the whole body under this schedule must not exceed
70 percent. Loss of motion or body parts except the face must
be rated under the musculoskeletal schedules and must not be
considered as included in a rating under this section wunless
specifically provided otherwise.

Subd. 2. [BURNS OTHER THAN ELECTRICAL CON-
DUCTION.] A rating under this section is the rating assigned
by paragraphs (a) to (Ff)} combined as provided in section
176.105, subdivision 4:

(a) Any burn that heals within one month and leaves no
hypertrophie scar, zero percent.

(b} Cold intolerance of the hands, face, or head as
evidenced by the wearing of heavy gloves or additional scarves
at 85 degrees Fahrenheit; a scar of at least ten square centi-
meters must be present for an affected member to be rated under
thig clause:

(1) dominant hand, four perecent;

{(2) mnondominant hand, three percent;

(3) both hands, six percent;

(4) face, three percent; or

(5) face and both hands, ten percent.
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(¢) Heat intolerance is evidenced by fatigue, malaise,
nauseq, and an oral tempertture of at least 100 degrees
Fahrenheit upon exposure to an environmental temperature of
90 degrees Fahrenheit at 60 percent relative humidity, five
nercent.

(d) Sensitivity to sun exposure as evidenced by the need to
cover the skin or use sun screen to prevent sunbwrn; a scar of
at least ten square centimeters must be present for an affected
member to be rated under this clouse:

(1) dominant hand, four percent;

(2) nondominant hand, three percent;

(3) both hands, six percent;

(4) face, three percent; or

(5) face and both hands, ten percent.

(e) Sensitivity to dust, chemical, or petroleum exposure;
altered sweating; or apocrine gland dysfunction. For one or any
combination of these condilions, the whole body disability is:

(1) If the sensitivity affects less than five percemt of
the body surface area, zero percent.

(2) If the semsitivity affects five to 20 percent of the
body surface area, two percent.

(8) If the sensitivity affects 20 percent or more of the
body surface area, three percent.

(f) Sensory loss due to burns:

(1) Loss of sensation on palmar surface of hands shall be
rated as provided by section 176B.09, subdivision 3.

(2) Sensory loss in less than five percent of the body
surface area, zero percent,

(8) Sensory loss in five to 20 percent of the body surface
area, two percent.

(4) Sensory loss in more tham 20 percent of the body
surface area, five percent,

Subd. 8. [ELECTRICAL CONDUCTION INJURIES.] (a)
Associated sensory loss and concommitant thermal injuries must
be rated as provided in subdivision 1.
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(b) Peripheral nerve deficits must be rated as provided in
the musculoskeletal schedule.

The ratings under poragraphs (a) and (b) must be combined
in the manner set forth at section 176.105, subdivision 4.

Subd. 4. [COSMETIC DISFIGUREMENT.] This subdivi-
sion applies to disfigurement on the face, the head, the neck, or
the hands due to burns. Where there is surgery, this rating is
done after correction by plastic surgery. The final rating under
this schedule shall not be done until hypertrophic scarring is
matured or more than 24 months after the mjury. The ratings
wnder the items of this section must be combined in the manner
set forth at section 176.105, subdivision 4.

(a) The face i3 the anterior head from the forehead, to and
ineluding the chin.

(1) Loss of facial features:

(i) Deformity of nasal &ip or deformity, thinning, or
eversion of ala nasi, five percent.

(ii) Loss of more than 50 percent of nasal cartilage or of
both ala nasi, 25 percent.

(2) Eyes:

(i) Loss of one eyebrow, 2.5 percent.

(%) Loss of two eyebrows, five percent.

(iti) FEctropion unaccompanied by visual impairment:

(A) Lower lid pulled from eye when mouth is opened and
neck extended, five percent.

(B) Lower lid pulled away with no movement of face or neck,
ten percent.

(C) Cornea unprotected when sleeping, 15 percent.

{(iv) FEpiphora unaccompanied by visual impairment, ten
percent.

(3) Mouth. A rating under this clause is the arithmetic sum
of clause (3) (1) to (&) (iv).

(i} Noncongenital microstomia or distortion affecting cating
and dental hygiene, ten percent.
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(i) FEversion of the upper lip, 7.5 percent,
(iit) Ewersion of the lower lip, 7.5 percent.
(iv) Distortion of vermillion border, ten percent.

(4) Ear. Loss of 75 percent or more of one external ear, five
percent,

(5) Hypertrophic searring of face in areas other than those
covered in clauses (1) to (4):

(i)  Affecting only forehead above the eyebrows, ten percent.

(i) Affecting the lower face from eyebrows to chin, 25 per-
cent.

(iit) Affecting both the forehead above the eyebrows and the
lower face from the eyebrows to chin, 35 percent.

(6) Wrinkling of face in areas other than those covered in
clauses (1) to (5), one-third of percentages in clause (5).

(b) Head, Alopecia.:
(1) Anterior hairline:

(t) Loss of less than 20 percent of hair on anterior hairline,
zero percent.

(%) Loss of 20 to 50 percent of hoir on anterior hairline, two
percent.

(tif) Loss of more than 50 percent of hair on anierior hair-
line, three percent.

(2} FElsewhere on head and not affecting anterior hairline:
(i) Loss of zero to 15 percent of hair, zero percent.

(i) Loss of 15 to 30 percent of hair, one percent.

-( iti) Loss of 20 to 50 percent of hair, two percent.

(iv) Loss of more than 50 percent of hair, three percent.

“The ratings under clauses (1) and (2) must be combined as set
forth in section 176.105, subdivision 4.

{(¢) The anterior neck extends from the ear lobule anterioral-
ly to the ear lobule and downward to mid clavicle. Disfigurement



6164 JOURNAL OF THE HOUSE [75th Day

on the posterior neck from the ear lobule posteriorally to the ear
lobule shall not be rated under this section. Ratings under clouses
(1) and (2) shall be combined as set forth in section 176.105,
subdivision 4.

(1) Hwypertrophic scarring or banding:

(i) Affecting less than ten percent of the anterior neck, zero
percent.

(%) Affecting ten to 30 percent of the anterior neck, ten per-
cent,

(iii) Affecting 30 to 50 percent of the anterior neck, 12 per-
cent.

{iv) Affecting more than 50 percent of the anterior neck, 15
percent.

( ’f) The chin shelf is the area from the chin backwards -to the
neck.

(i) Chin shelf extends less than two inches, three percent.
(i) Chin shelf extends less than one inch, ten percent.

(d) The hand extends from the carpus outward. Loss of body
parts and loss of motion are rated in the musculoskeletal schedule.

(1) Hypertrophic scarring affecting less than 80 percent of
dorsum of one hand, zero percent,

(2) Hypertrophic scarring affecting 30 to 50 percent of
dorsum of one hand, three percent,

(8) Hypertrophic scorring affecting 50 percent or more of
dorsum of one hand, seven percent.

Sec. 95. [176B.25] [PREEXISTING IMPAIRMENTS.]

Where a disability is subject to apportionment under section
176.101, subdivision 4, the rating for the disabled condition un-
der a category of the schedules of this chapter must be reduced
as provided in this section. As used in this section, the term dis-
abled condition includes the preexisting disability.

(a) This section applies where the preexisting disability has
not been rated and neither paragraph (b) nor (c) is applicable.

(1) The preexisting disability must be rated under a category
of the schedules of this chapiter.
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(2) The whole body disability rating assigned to the disabled
condition of the member by the schedules of this chapter must be
reduced by the rating assigned to the preexisting disability of the
member in elause (1).

(8) For example, the medical report establishes a preexisting
impairment of amputation of the index finger at the metacarpo-
phelangeal joint. This injury is a 13.5 percent preexisting disabil-
ity to the body as o whole under section 176B.08, subdivision 1,
paragraph (1), clause (1). The disabled eondition is amputation
of all fingers except the thumb at the metacarpophalangeal joint,
a 32.5 percent disability under section 176B.08, subdivision 1,
paragraph (j), 32.5 percent less 18.5 percent gives the disability
(adjusted for the preexisting impairment) of 19 percent. Pay-
ment i3 made for the 19 percent disability at the rate appropriate
for a 82.5 percent disability, Thus, if economic recovery benefits
are puid, 19 percent is multiplied by 680 weeks; for impairment
benefits, 19 percent is multiplied by $85,000.

(b) This pareagraph applies where the preexisting disability
of @ member has been rated in another proceeding or state and
the rating represents a percentage of disability to the whole body.
The rating of the disabled condition under a category of these
schedules shall be reduced by the rating assigned to the preexisi-
tng disebility of the member.

{(¢) This paragraph applies where the injury producing the
preexisting disability oceurred prior to January 1, 1984, and the
preexisting disability has been rated under section 176.101, sub-
division 8; or where chapter 176 is inapplicable and the rating
represents q percentage of disability of a member.

(1) From Table 1, determine the maximum whole body dis-
ability assignable to the preexisting disability. Use Table 2 where
disability to an internal organ is rated as a percentage of dis-
ability to the particular organ rather than a percentage of dis-
ability to internal organs. Where the preexisting disability is not
listed in Table 1 or Table 2, the maximum whole body disability
is the maximum disability assigned to the affected member by
the schedules of this chapter.

TABLE 1
Maximum Whole Body
Member Disability (Percent)
Thumb 18
Index finger 11

Middle finger 9
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Ring finger 4
Little finger 2
Great toe 5
Lesser toe 1
- Hoand 54
Hand.tmd wrist 54
Arm : | 60
Foot ' 21
Foot and ankle ' 28
Leg 40
Eye ' 24
Eyes (both) - 85
Hearing loss, (one eqr) 6
Hearing loss (both ears) 35
Back | 71
Voice | 70
Burns and skin impairments,

ineluding disfigurement 70
Internal organs, excluding brain : 85
Brain 100
Head 20

TABLE 2
Maximum Whole Body

Member Disability (Percent)

Stomach 65 -

Pancreas 65
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Colon 50
Spleen 0
Bladder 30
Sexual orgons or function 20
Circulatory system 90
Heart 85
Lungs 7 85
Liver ' 75
Solitary kidney ‘ 10
Kidney, excluding solitary kidney v

(2) Multiply the prior roting of the member’s preexisting
disability by the maximum whole body disability determined in
clause (1). Where a disputed rating has been closed out to a
stipulated rating but payments were made on a different rating,
the rating for purposes of this section is the closed-out rating.

(8) Subtract the percentage amount determined in clause (2)
from the whole body disability rating assigned to the disabled
condition of the member by the schedules of this chapter. The
remainder is the amount due for the disabled condztzon after
apportionment for the preexisting disability.

(4) For example, a pre-1984 back injury was rated at 25 per-
cent of the back. The whole body disability attributable to this
njury is 25 perceni by 71 percent equals 17. 75 percent. After
1984, a second back injury is roted at 2.5 percent under this
chapter (24.5 percent minus 17.75 percent equals 6.75 percent).
6.75 percent is the amount assigned to the disabled condition after
apportionment.

(d) Where both sections 176.101, subdivision 4a, and 176.105,
ﬁ&bd’ivision 4 apply, apportionment must be determined as fol-
ws :

(1) For each member, determine the percentage of whole
body disability under paragraphs (a) to (c), as appropriate.

(2) Combine the percentages obtained in clause (1) in the
monner set forth in section 176.105, subdivision 4. Prior to the
next application of the formula, the result of an application of the
formula must be stated as a decimal, not as a percentage, that is
rounded up or down to four decimal places.
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Sec. 96. [176C.01] [PURPOSE.]

The purpose of this chapter is to establish standards for dis-
tinguishing between an employee and an independent contractor
for purposes of workers’ compensation coverage under section
176.012, paragraph (e). For those occupations specifically dis-
cussed in sections 176C.02 to 176C.85, this chapter establishes a
“safe harbor” for assuring either independent contractor or em-
ployee status in those occupations. Where a worker is within the
scope of the definition of a section, but does not meet the safe
harbor criterin for either independent coniractor or employee
statgs, the determination shall be made as described in secltion
176C.36.

“Employee’’ as used in this chapter means a worker who is not
an independent contractor. The employee safe harbor criteria are
not intended to define “employee” under section 176.011, sub-
division 9 for any purpose other than distinguishing workers who
are not independent contractors.

Sec. 97. [176C.02] [ARTISANS.]

Subdivision 1. [DEFINITION.] An ertisan is a person who
has been trained in @ mechanical art or trade. The particular skill
necessary tn the work is acquired by attending a vocational
school, serving an apprenticeship, or by working as a handyman
or helper and learning the trade informally.

Artisans include bricklayers, bloeklayers, cable installers, car-
penters, electricians, roofers, siders, painters, plasterers, paper-
hangers, tapers, joiners, plumbers, and steamfitters,

Subd. 2. [INDEPENDENT CONTRACTOR.] Anartisanis
an independent contractor and not an employee if all of the fol-
lowing eriteria are substantially met.

(a) The artisan is responsible for the final result, is free to
choose the means and methods for accomplishing the result, and
13 not required to conform to fized hours.

(b) Theartisan is free to select others to assist in performing
the job,

(¢) The artisan has the opportunity of making a profit or
suffering a loss and is not guaranteed ¢ minimum income.

(d) The artisan has business expenses beyond the furnishing
of tools, such as scaffolding, lodders, trucks, equipment, and ad-
vertising.

(e) The artisan has a substantial investment in facilities or
equipment, '
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(f) The artisan i3 held out to the public as being available to
perform services for others.

(g) Payment for the workis on a job basis for a complete job
rather than a time basis.

(k) The artisan agrees to provide lien waivers upon comple-
tion of the job.

Subd. 8. [{EMPLOYEE.] An artisan is an employee if all of
the following eriteria are substantiolly met.

(a) The artisan is hired to do the work personally and any
helpers are hired, paid, and subject to control by the purchaser
of the artisan’s services.

(b) Work is during fixed hours established by the purchaser
and on a full-time basis.

(¢) The artisan is paid on an hourly, weekly, or similar rate
that is independent of the amount of work completed.

(d) The artisan has no substantial investment in facilities or
equipment for doing the work.

(e) Maierials and equipment other than hand tools are sup-
plied by the purchaser of the artisan’s services.

(f) The artisan will not incur a loss or realize a profit by
exercising independent judgment in hiring helpers, selecting the
materials used, determining methods of work, or similar matters.

(g) If the artisan does not complete the job, the artisan is
not responsible for damages for noncompletion or for obtaining
a replacement to complete the job,

Subd. 4. [COOPERATIVES.] An artisan who i ¢ member
of a labor cooperative or similar job-sharing entity is an em-
ployee of the cooperative or entity if the artisan’s investment in
the cooperative is less than 15 percent and advance payments
based on hours of work are made by the cooperative prior to com-
pletion of the job.

Sec. 98. [176C.03] [BARBERS.]

Subdivision 1. [DEFINITION.] Barbers are persons regis-
tered to practice barbering pursuant to chapter 154. A registered
barber’'s apprentice is not an independent contractor,

Subd. 2. [INDEPENDENT CONTRACTOR.] A barber is
an independent contractor if all of the following criteria are sub-
stantially met.
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(a) The barber rents a barber chair from the purported em-
ployer for a flat sum per week, month, or similar time basis.

(b) All payments by customers for services are retained by
the barber.

(¢) The barber furnishes tools, but need not furnish linens or
supnplies.

(d) The purported employer does not have the right to eon-
trol the means and manner of the barber’s performance of ser-
vices such as hatrcuts, shaves, shampoos, scalp treatments and
facza,l massages, .

(e) A written agreement between the parties provides that
t_he barber is an independent contractor. N

Subd. 8. [EMPLOYEE.] A barber is an employee if all of
the following eriteria are substantially met.

(a) The barber is paid on a salary bosis, though tips may be
retained by the barber, or the employer retains a set percentage
of the money taken in by the barber’s services, excluding tips.

(b) The employer furnishes equipment and supplies other
than razors, combs, scissors, and similar items.

(e) The employer furnishes uniforms if umforms unigque to
the employer are required.

(d_) The barber does not advertise.

'( ¢) The employer may terminate the barber’s empibymém‘
for noncompliance with rules including hours of work, smoking,
or.wa.sting time. .

( f ) A wmtten employment agreement states that the pwrtzes
are not mdependent contractors.

(g) The employefr has the right to control the means and
manner by which the barber performs services such as haircuts,
shaves, shampoos, scalp treatments, and facial massages.

Subd. 4. [FACTORS EXCLUDED.] The fact that barber
associations or untons fix hours of work or other conditions of
business operation indicates netther employment nor independent
contractor status, Rules preseribed with respect to sanitary con-
ditions by the state or city health departments are not fo be
considered in determining independent contractor or employment
status. ,
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Sec. 99. [176C.04] [BOOKKEEPERS AND ACCOUN-
TANTS.]

Subdivision 1. [DEFINITION.] A bookkeeper is an indi-
vidual whose work consists substantially of some or all of the
following: recording items in proper journals and on special
forms, posting ledgers, balancing books, compiling reports, and
otherwise keeping o complete and systematic set of records of an
organization’s business trensactions. Accountants licensed under
chapter 8326 are bookleepers for the purposes of this section.

Subd. 2. [INDEPENDENT CONTRACTOR.] A bookkeeper
is an independent contractor if all of the following criteria are
substantially met.

5 (a) The bookkeeper rents an office or maintains one in the
ome.

(b) The bookkeeper makes services available to the public.

(¢c) The bookkeeper's services are rendered for a number of
clients and are compensated for on a fee basis.

(d) The bookkeeper pays business expenses, which inelude
the cost of equipment, materials, and helper's wages.

{e) The bookkeeper is hired to accomplish a specific resull
and is not subject to direction or control over the methods or
means of accomplishing it.

(f) The bookkeeper's services are not performed on the
premises of the purchaser of the services.

Subd. 8. [EMPLOYEE.] A bookkeeper is an employee if all
of the following criteria are substantially met.

fa) The bookkeeper performs services at regular mtefrvals
for a single business concern for a fived salary.

(b) The bookkeeper works on the employer’s premises with
the necessary supplies and of fice help furnished. .

{e) The bookkeeper does not make services available fo the
public, and does not maintain an office of the bookkeeper's own.

(d) The bookkeeper works during fixed hours and enjoys the
usual privileges extended by an employer to employees including
paid vacations, sick benefits, or bonuses,

(e) The bookkeeper's services are in connection with a sys-
tem-of bookkeeping or accounting adopted by the employer. =
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(f}) The bookkeeper is subject to direction and control of the
employer, although the bookkeeper may not be closely supervised
because of the skill required to do the work.

Sec. 100. [176C.05] [BULK OIL PLANT OPERATORS.]

Subdivision 1. [DEFINITION.] A bulk plant operator is an
individual who:

(a) distributes the wproducts of firms engaged in the oil
business;

{b) receives the oil products from the firm with which the
operator contracts and delivers them to the retailers in the
operator’'s territory; and

(¢} collects money for the products from customers and for-
wards it to the firm.

Subd. 2. [INDEPENDENT CONTRACTOR.] A bulk oil
plant operator is an independent contractor if all of the follow-
ing criteria are substantially met.

(a} The operator is in complete charge of the entire plant,

(b) The operator’s contract with an oil firm provides that
the operator will:

(1) sell the firm’s petroleum products on a consignment basis
and account for all money collected;

(2) sell the products within a general territory at prices set
by the firm;

(8) bear all expenses except freight on the products con-
signed;

(4) Furnish trucks and other equipment; and

(5) hire, pay, and assume full responsibility for all necessary
assistants.

(¢) The operator advertises the firms' products at the oper-
ator’s own expense.

(d) The operator fixzes the hours and days the plant remaing
open, and hires, pays, and controls the employees.

Subd. 3. [EMPLOYEE.,] A bulk oil plant operator iz an
employee if all of the following criteria are substantially met.



75th Day] WEDNESDAY, FEBRUARY 26, 1986 6173

(a) The operator does not have an investment in capital as.
sets and 1s paid on ¢ salary basis.

(b) The operator is required to work fixed hours or full time.

(¢) The operator is included in the oil firm’s employee bene-
fits plans.

(d) The operator 8 required to comply with instructions
given by the firm.

(e} The operator is not personally obligated to pay wages or
does not assist in paying the truck or plant maintenance ex-
penses.

(f) The operator is hired to manage the plant on a salary
ba.si’.: under instructions on the method and manner of doing the
work,

Sec. 101. [176C.06] [COLLECTORS.]

Subdivision 1. [DEFINITION.] A collector is an individual
who ecollects, accepts, or encourages payments from the customers
of a business for merchandise sold or services rendered by that
business.

Subd. 2, [INDEPENDENT CONTRACTOR.] A collectoris
an tndependent contractor when the criteria of elause (a) or (b)
18 substantially met.

(&) If the collector is a door-to-deor oy telephone collector,
the collector:

(1) is asstgned a specific territory and furnished lists of
people from whom to collect;

(2) isnot required to conform to fized hours, devote any par-
ticular amount of time to the business, or produce & minimum
volwme of collections;

(3) isrequired to cover the territory regularly, but works out
a schedule of contacts;

(4) reports to the office only to turn in collections and to get
new lists;

(5) recetves a fixzed percentage of the collections made, out of
which are paid all expenses connected with the work;

(6) 18 nol guaranteed a minimum income; and
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(7) 1is free to engage in other employment, including collect-
ing accounts for other firms.,

(b) The collector accepts payment of bills from the customers
of a third party on the collector’s premises and:

(1) bills can be paid at any and all times the collector’'s prem-
ises is open for business;

(2) the collector is not required to be present if someone is on
the premzses to receive payments;

(3) the collector is not required to confo'rm to fixed hours, or
to devote any particular amount of time to the third party’s busi-
ness, or Lo give preference to the third party’s customers;

(4) the eollector deposits all money collected in a bank and

periodically forwards to the third party copies of bank deposit
receipts, and complaint forms from customers;

(5) the third party furnishes the collector with the necessary
business forms, postage, and stationery; .

(6) the collector is required to purchase a surety bond;

(7) the third party pays a salary for the collection services or
the collector may receive a percentage of the money collected;

(8) the collector is not trained in the work or required to
follow prescribed routines; and

(9) the collector is free to conduct private business activities
in addition to the collection services.

Subd. 8. [EMPLOYEE.] A4 collector is an employee tf all of
the following are substantially met.

(&) - The services of the collector are retained to further the
employer’s business.

(b) The collector is required to perform services pursuant to
schedules established by the employer.

(¢) The employer has first eall on the collector’'s tz'me and
efforts. . .

(d) The eollector has no significant business ea:penses o'r in-
vestment in the business.

(e) The collector is paid on a commission or selary basis. -
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(f) The employer has the right to establish the means and
methods used in collecting.

(g) The employer has the right to interfere with or set the
order of the services.

(k) The collector must report at the firm's office regularly
for conferences, training, or instructions.

(i) The hiring of helpers or substitutes is not permitted.

(7) The grounds for termination are not limited to failure to
meet production quotas.

Sec. 102. [176C.07] [CONSULTANTS.]

Subdivision 1. [DEFINITION.] A consultant is one who
confers with and advises people on matters within the particular
field in which the consultant specializes. The consultant has
developed a peculicr knowledge or special skill of a professional
or semiprofessional nature through extensive training and edu-
cation or through wide experience in a particular occupation.

Subd. 2. [INDEPENDENT CONTRACTQOR.] A consultant
is an independent contractor if all of the following criteria are
substanticlly met.

(o) The consultant rents an office or offices at home.

(b) The consultant advertises in newspapers or trade jour-
nals, or maintains business listings, or otherwise holds out to the
public as being available for a particular type of service.

(¢) - The consultant is free to hire clerical help and assistants.

(d) The consultant’s success in the business world is de-
pendent entirely on personal efforts and the demand by the
public for the services,

(e) The consultant operates under an arrangement where for
a set fee technical advice or assistance is given,

(f)} The consultant’s contract of service is for a specified
period of time or specific purpose.

(g} The consultant is free to work for others at the same
time.

(k) The consultant is not required to observe regular hours
of work either at the firm’s offices or at home.
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(i) The consultant agrees only to be available for conferences
and consultations at the request of the firm or, as in some cases,
to perform services on a specified minimum number of days.

(7) The consultant makes no regular reports and is not re-
quired to attend regular conferences with members of the firm.

(k) The consultant is not subject to control or supervision,
but is given a free hand in doing work.

(1) The consultant is employed to do a specific job and those
who employ the consultant are interested only in the result ac-
complished and not in the manner and means of accomplishing it.

Subd. 3. [EMPLOYEE.] A consultant is an employee when
all the following criteria are substantially met,

(a) The consultant is retained for services which further the
employer’'s business.

(b) The consultant is required to perform services persomn-
ally.

(¢) The consultant’s services are not available to the public.

(d) The consultant has no investment or business expense,

(e) The consultant provides recurring, rother tham sporadic
or infrequent, services,

(f) The employer has the right of first call on the services of
the consultant.

(g) The consultant i3 required to report on the progress of
assignments.

(k) Either party has the right to end the relationship at any
time.

(i) The consultant receives a fixed salary determined on o
weelcly, monthly, annual, or similar basis.

(i) The consultant cannot realize a profit or loss from the
services.

Sec. 103. [176C.08] [DOMESTIC SERVICE.]

Subdivision 1. [DEFINITION.] Domestic service means
household services such as housecleaning, meal preparation, or
invalid companionship or care.
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Subd. 2. [INDEPENDENT CONTRACTOR.] A person pro-
viding domestic services is an independent contractor if all of the
following criteria are substantially met.

{a) The service ig performed in connection with some episode
in the life of the purported employer’s family, such as an illness
of short duration, preparation for a wedding, the birth of a child,
or other episode of limited duration that indicates an engagement
to accomplish a specific job.

{b) The domestic is free to work for others.

(¢} The domestic may hire helpers to complete the job.

(d) The domestic is paid on a job basis rather then an
hourly basts,

Subd. 8. [EMPLOYEE.] A person providing domestic ser-
vices is an employee if all of the following factors are substan-
tially met.

{(a) The parties are not members of the same household or
immediate family.

(b} The services are performed regularly and over a
considerable period of time.

(c) The domestic received at least $500 as wages from the
employer for any three-month period during the preceding 12
months. This facltor is alone sufficient to establish the
employment relationship under section 176.041, subdivision 1.

. (d) The domestic iz not claimed as a dependent for income
tax purposes.

(e) The domestic is paid on an hourly, weekly, or similar
time basis.

(f) The domestic does not contribute to the employer's
household expenses.

Sec. 104. [176C.09] [BABYSITTERS.]

Subdivision 1. [DEFINITION.] Babysitlers are individuals
who provide childcare services to parents and are not licensed
to opercte day care centers under chapter 245. Subdivisions 2
and 38 are applicable only if the threshold requirements of
section 176.041, subdivision 1, have been met.

Subd. 2. [INDEPENDENT CONTRACTOR.] A babysitter
is an independent contractor if all of the following criteria are
substantially met.
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{a) The babysitter takes care of another’s child in the
babéysc';fter’s own home or other premises under the babysitter's
eontrol,

(b) The instructions given to the babysitter by the parenis
are general in nature, relating to matters of diet, healih,
rest, special foods to be given to the child, and who to contact
in an emergency.

(¢) The babysitter is allowed to ewercise judgment on
matters as to the amount of time and atteniion the child
requires, the types of meals to serve, and the manner of coping
with sttuations which may arise.

- (d) The babysitter is free to perform household chores when
the child does not require personal attention.

Subd. 8. [EMPLOYEE.] A babysitter is an employee if all
of the following criteria are substantially met.

(a) The babysitier performs childcare services in the home
of the child’s parents.

(b) The babysitter has been engaged to devote services
exclusively to the performance of the employer's work.

(¢c) The babysitter is given instructions regarding such
matiers as the amount of time and attention the child requires,
the types of meals to serve, and the manner of coping with
situations that may arise.

Subd. 4. [BABYSITTER SERVICES CONTRACTED
THROUGH AGENCIES.] A babysitter is an employee of an
agency in the business of supplying names of babysitters zf all of
the following criteria are substantially met.

() The agency maintains a register of names and addresses
of individuals whom the agency determines are qualified to
perform babysitter services. The agency advertises and
otherwise holds itself out to the public as being engaged in the
business of furnishing a babysitter service.

- (b) The agency fixes the fee to be charged for the services
and ’:@cgiﬁes the babysitter where to report and the hours to be
workeaq.

(e) The babysitter pays the agency o specified amount or a
percentage of the wages. Appearance and the performance of
services must be guided by standards and rules issued by the
agency.
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(d) The babysitter must notify the agency when mnot
available for an assignment and wusually agrees to restrict work
to that furnished by the agency.

(e) Amny complaints as to the quality of the services are made
by the parents to the agency, and the agency may remove the
babysitter’'s name from its register.

Sec. 105. [176C.10] [INDUSTRIAL HOMEWORKERS.]

Subdivision 1. [DEFINITION.] Industrial homeworkers are
persons who work in their own homes or workshops on the
manufacture or assembly of articles from materials supplied by
the purchaser of their services. Services provided by industrial
homeworkers include typing of envelopes and the manufacture,
alteration, or finishing of gloves, slippers, bedspreads, slzfpcovers
pottery, boxes, toys, or similar items.

Subd. 2. [INDEPENDENT CONTRACTOR.] An industrial
homeworker is an independent contractor when all the following
criteria are substantially met.

(a) The homeworker works under agreements that only re-
quire the completion of assignments according to specifications
and within designated times.

(b) The homeworker is furnished materials by the firm and,
in accordance with a patiern or general instructions, furns out
a finished product which measures up to the firm’s standaerds.

(¢) The completed products are paid for on a plecework basts.

(d) There is no requirement that the homeworker give pref-
erence to the firm’'s work, although the homeworker is expected
to complete assignments wzthm a specified time.

{e) The homeworker may work for others; however, in many
cases, the amount of work furnished by one firm Iceeps* the
worker busy full time.

(f) Unsatisfactory work is done over without pay.

(g) Set hours of work are not prescribed by the firm, nor
is the work supervised.

Subd. 3. [EMPLOYEE.] A homeworker is an employee if
all of the following eriteria are substantially met.

(¢) The services of the homeworker are closely integrated
into the business of the firm that employs the worker.
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(b) The homeworker is subject to virtually the same set of
eontrols as employees who work on the firm’'s premises.

{c) The homeworker uses the homeworker’s own small hand
alﬁrqols, but large tools or heavy equipment is furnished by the
firm.

{d} The homeworker works or is paid on an hourly basis and
renders personal services of a recurring nature.

(e} The homeworker is given detatled insiructions or train-
ing in the work and is required to change the work plans and
the order of services when requested.

(f) Although there is usually no direct supervision over the
gervices, the firm checks the finished product and has the right
to change or direct the method of operation if the completed
article 1s not satisfactory.

(g) The homeworker is required to report on progress pe-
riodically.

(h) The relationship is terminable by either party, with or
without cause prior to completion of a project without incurring
liability for damages for noncompletion.

(i) The employer may change the homeworker's work assign-
ment.,

Sec. 106. [176C.11] [LABORERS.]

Subdivision 1. [DEFINITION.] Laborers are people whose
work usually requires strength rather than skill, such as laborers,
char-women, coal hustlers, gardeners, yard maintenance workers,
landscaping and planting workers, tree trimmers, handy men,
janitors, odd-job men, porters, window washers, and other un-
skilled workers.

Subd. 2. [INDEPENDENT CONTRACTOR.] The laborer
is an independent contractor if all of the following eriteria are
substantially met.

(a) The laborer generally must use business judgment to
earn a livelihood. The laborer’s success or fatlure depends on how
assistants are managed, the protection of investment through
proper care of tools and equipment, and the reputation estab-
lished as a result of methods of doing business.

(b) The services need not be performed personally.

(c) The laborer holds out to the public as available for fur-
nishing a certain type of service on a job basis.
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(d) The laborer is free to hire assistants and the assistants
are the laborer’s own responsibility, that is, the laborer dtrecz?s
them, pays them, and is liable for the payment of taxes on their
wages. ‘

(e) The laborer furnishes tools.

(f) The laborer obtains work by recommendation, advertis-
ing tn newspapers, or maintaining o business listing in a tele-
phone or service directory.

(g) The laborer is responsible only for completion of the job
within a certain time and is free to use personal methods and
means for doing the work.

(h) The laborer agrees to provide lien waivers upon com-
pletion of the job.

Subd. 8. [EMPLOYEE.] A laborer is an employee if all of
the following criteria are substantially met.

(a) The services must be performed personally.

(b) The laborer works on employer premises or at locations
assigned by the employer, at specified times, and with tools and
Facilities furnished by the employer. The services may be pro-
vided on a permanent, recurring, or itinerant basis.

(¢c) Pay is computed on a time rather than a lump-sum basis.

(d) The employer has the right to stop the laborer on one job
and start on another, to speed up or slow down the worker, and
to express dissatisfaction with the work and to have it redone.

(e) The laborer is not responsible for damages for noncom-
pletion of the work. If the laborer quits prior to completing the
job, the laborer is not responsible for finding a replacement.

Sec. 107. [176C.12] [MUSICIANS; GENERAL.]

The status of musicians or groups in sections 176C.12 to
176C.14 13 not affected by the fact that an American Federation
of Musicians Form B Contract, to which the leader is a party,
purports to make the purchaser their employer. The actual re-
lationship, rather than the terms of the contract, controls.

Sec. 108. [176C.13] [MUSICIANS; COOPERATIVE OR-
CHESTRAS.]

Subdivision 1. [DEFINITION.] A cooperative orchesira is
a musical group operated on a cooperative or partnership basis.
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Al of the members have a voice in determining the membership,

the engagements to be accepted, the division of the money re-
ceived, and all other phases of the orchestra’s operations. By
common consent of the members one of the group may be desig-
nated as o leader whose duties are to act as spokesperson for
the group and to negotiate engagements in the orchestra’s name.
A business manager or set manager or other nonplaying mem-
ber maey be a member of a cooperative orchestra.

Subd. 2. [INDEPENDENT CONTRACTOR.] Al the mem-
bers, including the leader, of an orchestra are independent con-
tractors if all of the following eriteria are met,

" (a) Payment is not on an hourly basis. Proceeds from en-
gagements are used to pay expenses and the remainder is dis-
_t_ribu@ed as determined by members.

(b) The group is free to work for other purchasers of its

services. ,

(e) The pm-chaser does not have the right to discharge a

member of the group, or to dictate the style or manner of play-
ing the musie.

(d) The group ma'y be liable for domages for nonperfor-
" mance if it quits prior to completmg its engagement with o pur-
chaser.

Subd. &. [EMPLOYEE.] Members of a cooperative or-
chestra are employees if all the following eriteria are substan-
tially met.

(a) The individuality of the orchestra is subordinated to the
enhancement of the purchaser’s reputation.

(b) The work relotionship is not short term but is of a con-
tinuing nature.

{¢) The purchaser has the right to discharge the leader or
any of the orchestra members, to change the style or type of
music, to have first call on the services, and to restriel the or-

. chestra’s outside activities.

(d) The purchaser pays the members on an hourly or time
hasis and bears the expenses of the orchestra.

Stic. 109. [176C.14] [MUSICIAN; ORCHESTRA LEAD-
ER.

Subdivision 1. [DEFINITION.1 An orchestre leader or
union contractor is the assembler or leader of a musical group
that plays music in public for compensation,
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Subd. 2. [INDEPENDENT CONTRACTOR.] An orchesira
leader is an independent coniractor if all of the following condi-
tions are substantially met.

(a) Theleader selects the members and rehearses and directs
them.

(b) Theleader holds out to the public as being able to furnish
o musical organization and enter into contracts to furnish musie.

(c) The leader has the primary vight to conirol the orchestra
members as to how, when, and where they work,

(d) The leader is charged with all expenses the orchestra
incurs, and, after paying expenses and the salaries or hourly
wages of the other members, suffers « loss or realizes a profit
from the undertaking.

(e) The leader is paid a lump sum for an engagement.
(f) The purchaser of the music deals directly with the leader.

(g} The purchaser retains only such control over the leader
as to ensure the atlainment of the desired result, such as the
privilege of making suggestions on the type or style of music and
number of musicians wanted.

Subd. 8. [SUBCONTRACTOR.] Where the leader is an inde-
pendent contractor, the purchaser of music is responsible for the
workers’ compensation coverage of group members other than
the leader under Minnesota Statutes, section 176.205, unless
those members are independent contractors with respect to the
leader or the purchaser.

Subd. 4. [EMPLOYEE.] The orchestra leader or assembler
and members of the musicol group are employees of the pur-
chaser of musical services if all of the following eriteria are sub-
stantially met.

(a) The purchaser hires ¢ musician (usually called a union
contractor) to assemble an orchestra to play at the purchaser’s
establishment. The purchaser specifies the number of musicians,
the type of instruments, and the price per musician.

(b) The assembler of the group may be the orchestra leader
if the purchaser designates the assembler as the leader.

(¢) The purchaser may accept all the musicians who have
been assembled or make changes in the personnel 'wzth or with-
out an audition.

(d) The purchaser poys for the services on an hourly basis
and 8 responsible for the business expenses of the group.
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Sec. 110. [176C.15] [OUTSIDE COMMISSION SALES-
PEOPLE OR MANUFACTURER'S REPRESENTATIVES;
GENERAL.]

The following facltors, taken together, are not sufficient to
establish an employment relationship for an outside commission
salesperson or manufacturer’s representative under szections
176C.16 to 176C.18, territorial restrictions, fizing of sales prices
and terms by the companies, the furmshmg of leads, working off
premises of the employer, and requirements that the sales-
men investigate customers’ complaints, colleet delinquent ac-
counts, and refrain from selling for competitors.

Sec. 111. [176C.16] [TRAVELING SALESPEOPLE.]

Subdivision 1. [DEFINITION.] A treveling salesperson is
assoctated with a manufacturer or distributor whose products
the salesperson sells directly to wholesalers or retailers. The
salesperson is assigned to territories and furnished with price
lists and samples or descriptions of the merchandise to be
sold. The salesperson is required to sell the merchandise af prices
set by the firm and the firm reserves the right to aceept or reject
orders. The firm fills the orders by shipping directly to the cus-
tomers and billing the customers directly. The salesperson re-
ceives compensation from the firm in the form of a percentage of
the price the customers pay for the merchandise. The salesperson
may be required to work full time, to not work for competitors,
or to produce a certain amount of business regularly.

Subd. 2. [INDEPENDENT CONTRACTOR.] A traveling
salesperson is an independent contractor if all the following con-
ditions are substanticlly met.

(a) The salesperson is free to solicit when, where, and how
the salesperson pleases.

ﬁg) The salesperson chooses working hours and schedule of
c@

(¢) The salesperson chooses the means of travel and is re-
spomsible for the costs of travel.

{(d) The salesperson pays expenses.

Subd. 8. [EMPLOYEE.] A traveling salesperson is en em-
ployee if all the following conditions are substantially met.

(a) The salesperson is required to appear at or report to the
firm’s offices regularly.

(b) The salesperson must work during fixed hours or at cer-
tain times.
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(¢} The salesperson must follow and report on leads.

(d) The salesperson is required to take part in sales meetings
or training cowrses.

(e) The salesperson is required to canvass territory at regu-
lar intervals.

(f} The firm is dependent principally on the services of trav-
eling salespersons for the disposition of its merchandise.

Sec. 112, [176C.17] [HOUSE-TO-HOUSE COMMISSION
SALESPEOPLE.]

Subdivision 1. [DEFINITION.] A house-to-house commis-
sion salesperson sells door-lo-door at retail prices to the customer,
The salesperson does not purchase stock ot wholesale, maintain
thg; stock for resale, or retain the risk of loss if the stock is not
sold.

Subd. 2. [INDEPENDENT CONTRACTOR.] A house-to-
house commission salesperson is an independent contractor if all
of the following eriteria are substantially met,

'(a,)' If assigned to territories, the salesperson is mnot
granted exclusive rights to them.

(b) The salesperson iz not required to canvass territories
within any specified time or to work during fixed hours or at
certain times.

(e) The salesperson receives mo training, is not required
te follow an esteblished routine or schedule, and devises
tndividual methods and means of selling.

(d) The salesperson pays business expenses.

(e) The salesperson i not required to produce any mintmum
volume of business or follow leads furnished by the company.

Subd. 3. [EMPLOYEE.] A house-to-house commission
salesperson is an employee if all of the following criteria are
substantially met.

(a) The salesperson works for only one company and on a
Full-time basis.

(b) The services of the salesperson are an important part
of the company’s business.

(c) Although the salesperson may not be required to report
to the company’s office at regular intervals, the salesperson
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often receives leads and instructions through the mail which
must be followed.

{(d} The salesperson is required to file regularly o report
of activities with the company.

(e} The salesperson is required to convass a tlerritory
regularly.

(f) The salesperson is required to aftend sales meetings or
take part in training courses.

(g) The salesperson may be visited by a sales manager or
supervisor who instructs and helps in developing stles
techniques and other matters.

(h) The salesperson is expected to produce a certain amount
of business to continue the relationship.

Sec. 113. [176C.18] [HOUSE-TO-HOUSE DEALER
SALESPEOPLE.}

Subdivision 1. [DEFINITION.] A house-to-house dealer
salesperson buys stocks of commodities at wholesale from a
company and sells them at retail. In other respects, the dealer
is similar to ordinary retail merchaonts and house-to-house
commission salespeople.

Subd. 2, [INDEPENDENT CONTRACTOR.] A dealer is
an independent contractor if all of the following criteria are
substantially met.

{a) The dealer is not required to work during fixed hours
or at certain times, to follow any particular routes or
gehedules or to report on activities.

(b) The dealer keeps substential inventories and has
automobiles or trucks to deliver merchandise.

(¢) The dealer may employ others.

(d) Compliance with suggestions or attendanee at salesman-
ship meetings are optional with the dealers.

(e) The dealer is mot requirved to solicit prospective pur-
chasers identified by the company.

(f) The dealer chooses working hours and methods of
solieitation.

-(g_) The dealer pays business expenses and, by selling on
credit, takes a risk of loss.
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(h) The dealer is dependent for a livelthood on personal
efforts and ingenuity tn establishing clienteles and good
reputations.

Subd. 3. [EMPLOYEE.] A dealer is an employee if all of
the following criteria are substantially met.

(a) The dealer must report regularly on sales, prospecis,
and work activities.

'(b) The dealer must report regularly for sales meétings and
pep talks.

(e) Although not usually required to work during hours
fixed by the firm, the dealer is expected to meet a certain quota.

(d) The dealer is restricted from selling on credit and
must abide by prices set by the eompany.

(e} Merchandise may be returned to company with no loss
to the dealer.

(f) The dealer is furnished leads and required to follow-up
and report.

(9) The dealer is required to concentrate on certain products
listed as “specials” and follow schedules or routes worked out by
the company.

(h) If sales fall off, a manager or other company representa-
tive tnvestigates and instructs the dealer how to increase sales,

(1) Helpers may be provided by the company for dealers who
maintain large volumes of sules.

(7) The relationship is terminable by either party on short
notice and without liability to the employee for noncompletion.

(k) Where the dealer trains others, the dealer is paid and
may be elevated to a managership. '

Sec. 114. [176C.19] [AGENT DRIVERS.]

Subdivision 1. [DEFINITION.] An agent driver is a sales-
person who drives a truck in selling and delivering bread, milk,
meat, beverages, laundry, dry-cleaning, or similar services. The
drivflr may sell to eonsumers at retail prices or at wholesale to
retatlers.

Subd. 2. [INDEPENDENT CONTRACTOR.] An agent
driver is an independent contractor if all of the following eriteria
are substantially met.
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(a) The driver does not contract with the firm to render per-
sonal services but only to buy a certain amount of a firm's prod-
ucts regularly.

{(b) The driver may hire and poy helpers or use substitutes.

{c) Although the driver may work full time, the driver does
so by choice; and selects working hours.

(d) The driver selects customers, sets prices, and often sells
on credit.

(e) The driver pays truck maintenance costs and other busi-
ness expenses.

(f) The driver cannot return unsold products to the firm.

(g) Either party may terminate the relationship ot any time
without incurring liability.

Subd. 8. [EMPLOYEE.] An agent driver is an employee if
all the following criteria are substantially met.

(a) The driver is assigned a route and required to cover it af
regular intervals,

(b) Helpers or substitules are not permitted,
{e) Prices are set by the company.
(d) The driver cannot handle competing lines.

(e) The driver i3 required to keep reports of sales and other
matiers.

~ (f) The driver collects from customers and turns money over
to the company.

(9} The driver has no suthority to determine whether soles
may be made on eredit.

(h) The driver reports to the company office at specified
times to load trucks, return unsold goods, and report on activities
as requested.

(i) The driver is required to follow leads.

(7) The driver is expected to solicit new customers and adjust
complaints.
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(k) The driver may quit or ¢ firm may fire the driver on
short notice, and neither is lable for damages for noncompletion.

(1) The driver receives poid vacation, sick benefils, or other
similar benefits offered to nondriver employees of the firm.

See. 115. [176C.20] [PHOTOGRAPHERS MODELS.]

Subdivision 1. [DEFINITION.] A photographer’s model is
a professional who poses for photographs that are used for com-
mercial purposes. The photographs are reproduced and appear
iR magazines, newspapers, or stmiler media to aid in advertising
commercial products. The model is knowledgeable or trained in
such subjects as the art of make-up, feshion, hairstyling, acting,
and posture.

Subd. 2. [INDEPENDENT CONTRACTOR.] A photog-
rapher’s model is an independent contractor if all of the following
criteria are substantially met.

(a) The model engages a booking agent for a certoin com-
pensation, usually ten percent of the model's fees. The agent
makes and arranges appointments for the model.

(b) Fees are fixed by the agent, usually on an hourly basis.

(¢) The model reserves the right to limit the time or period
of work and the right to work only during certain hours.

(d) Themodel releases property rights in each specific photo-
graph that is to be used commercially.

(¢) The model supplies wardrobes appropriate to the roles
the model is engaged Lo portray.

(f) The model is free to pose for anyone who desires the
model's services.

(g) The model is not engaged on a permanent or periodic
basts but solely for specific jobs and the model reserves the right
to cancel bookings made by agents.

(k) The creation and enactment of the roles assigned them
are left to the models’ own diseretion and initiative.

(i) The model is free to use skill and training in other fields
of business activity, such as radio, movie shorts, fashion shows,
and television shows.

Subd. 2. [EMPLOYEE.] A photographer’'s model is an em-
ployee if all of the following criteria are substantially met.
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Aa) Thfa mo_del works for only one or two photographers or
firms and ig paid a salary or guaranteed minimum wage to work
during fixed hours on the employer’'s premises.

(b) The model is required fo conform to instructions or sug-
gestions on, among others, costume, coiffure, general make-up,
posture, or the position and expression to assume in an assigned
role.

(e) The model is paid o salary for first call on the model’s
services and on o full-time basis or part-time basis.

(d) The work is performed mostly on company premises and
is done in accordance with a supervisor’'s or manager's views on
the best method of illustrating the good points of the garments or
other products being modeled.

(e) Either party may terminate the relationship at any time.

Sec. 116. [176C.21] [PROFESSIONAL PERSONS.]

Subdivision 1. [DEFINITION.] A professional is a person
in an occupation that regquires education eguivalent to college
groaduation or beyond and involves compliance with professional
and statutory leensing or registration standards before the indi-
vidual can practice. The professional field includes architects,
attorneys, certified public accountants, and engineers,

Subd. 2. [INDEPENDENT CONTRACTOR.] A profeszional
is an independent contractor when all of the following criteria
are substantially met.

(a) The professional sets up e business office.
(b) The professional hires and directs assistants or helpers.

(¢) The professional pays all expenses in connection with the
business.

(d) The professional offers services to the public.

(e) The professional works at hours of the professional’s own
choice.

(f) The professional is dependent for a livelihood upon the
amount of time, energy, and ingenuily applied to the work.

Subd. 8. [EMPLOYEE.] A professitonal is an employee if all
of the following criteria are substantially met.
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(a) The professional subordinates activities to the interests
of the employer by working under conditions that make the pro-
fessional’s services an integral part of another’s business.

(b) The professional works when and where a firm dictates.

{(¢) The professional is furnished an office and office facili-
ties, and business expenses are met by the firm.

(d) The professional is paid a fixed salary determined on a
weekly, monthly, annual, or similar basis.

(e} The professional’s services are subject to supervision and
review,

(f} The professional cannot hire a substitute or helper.

(g) The professional may be discharged at will and has the
right to terminate the relationship at any time without liebidity.

(h) The professional incurs nmo expenses nor makes any
tnvestment.

(i) The relationship 18 continuing.

Sec. 117. [176C.22] [DOCTORS OF MEDICINE; PART-
TIME SERVICES FOR INDUSTRIAL FIRMS.]

Subdivision 1., [DEFINITION.1 Doctors are persons whose
work requires licensure pursuant to section 147.02.

Subd. 2. [INDEPENDENT CONTRACTOR.] Doctors who,
in addition to their privele practices, enter into arrangements
with industrial firms to examine and treat the firm’s employees
on a part-time basis, are independent contractors if all of the
following criteria are met.

(a) The firm is interested in securing a medical service
rather than the personal service of the doctor and an employment
relationship is mot conltemplated under the terms of the
agreement between the parties. The doctor, in effect, accepts
the firm as an additional client in the doctor's private
practice.

(b) The doctor has the right to leave the firm’'s premises
during working hours if an emergency arises in private practice.

(¢) The doctor has the right to send a substitute to
perform the services.
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(d) The doctor does not have the right to terminate the
relationship on short notice.

(e) Direct supervision and control over the services were
not eontemplated by the parties to the agreement.

Subd. 8. [EMPLOYEES.] Doctors deseribed in subdivision
1 are employees if all of the following eriteria are substantially
met.

(a) The doctor’s services are materially integrated into
the operating organization of the firm.

{b) The doctor performs services of a substantial nature
for the firm on a regular and continuing basis.

{e) The doctor is subject to supervision and control by the
firm to the extent necessary to require compliance with iis
general policies and procedures.

{(d) The doctor is accorded the rights and privileges that
the firm extends to its employees generally.

Subd. 4. [DEFINITION OF FACTORS.] This subdivision
explains the factors listed in subdivision 3.

{(a) Materially integrated is determined by factors such as:

(1) the payment of a salery or fixed rate of pay as
compared to remuneration on a fee basis;

(2) a contract term indicating o mutual intention to create
an employer and employee relationship;

(8) the firm engages the services of o substitute in the
event of the doctor’s absence;

(4) the remuneration is reported as wages for social
security purposes; ond

(5} the doctor, for income itax purpoges, reported the
remuneralion as wages.

(b) Regular and continuing basis means agreement to a
schedule of definite and fized hours of service and the
requirement to follow the schedule without substantial devia-
tion.

(¢) Compliance with policies and procedures exists where
the methods, routines, and procedures followed by the doctor are
subject to supervision. The supervision may be of varying



75th Day] WEDNESDAY, FEBRUARY 26, 1986 6193

degree and nature, for example, supervision exercised by a
medical director may include somewhat detailed control over the
physician’s medical routines where the supervision exercised by
a hospital administrator may lay less emphasis on this aspect.
However, the factor of compliance is met where the physician
is required to follow the employer’'s rules regarding the
physician’s methods of operation generally, including the
obligation to treat assigned patients, the report the physician
must submit, the priorities the physician must follow both
medically and administratively, and the standards the physician
must maintain regarding equipment and cleanliness.

(d) Rights and privileges include vacation and sick leave
wlith pay, holiday pay, severance pay, and pension and insurance
plans.

Sec. 118. [176C.28] [REAL ESTATE AND SECURITIES
SALESPEOPLE.]

Subdivision 1. [DEFINITION.] Real estate salespeople are
persons licensed as real estate salespersons under chapter 82. Se-
curities salespeople are persons licensed as agents under chapter
80A4.

Subd. 2. [INDEPENDENT CONTRACTOR, REAL ES-
TATE.] A real estate salesperson who is a qualified real estate
agent under the Internal Revenue Code of 1954, section 8508(b)
(1) is an independent contractor. The Internal Revenue Code of
1954, section 3508(b) (1) is incorporated by reference as the stan-
dard to be used under this chapter. A real estate salesperson who
18 not a qualified real estate agent under that standard is none-
theless an independent contractor if all the following conditions
are substantially met.

(a) The salesperson is licensed to one broker and the cost of
the license is paid by the salesperson,

(b) The broker makes available to the salesperson office
facilities and property listing, and assists the salesperson by
giving advice and by cooperating in the salesperson’s endeavors.

(¢) Thebroker furnishes the salesperson with necessary busi-
ness forms, stationery, cards, and instructions in office proce-
dures and business policies either verbally or by means of written
instructions, such as sales manuals.

(d) The salesperson agrees to work diligently for the broker
and to conduct business and regulate habils so as to maintain and
inerease the good will and reputation of the broker.

(e} The salesperson agrees not to sell for other brokers.
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(f) The salesperson provides transportation and pays all ex-
penses tneurred in the solicitation of business.

(9) The salesperson generally reports to work daily but
works no fixed number of hours.

(k) Meetings are held in the broker’s office on a regular
basis, usually weekly, but attendance at these meetings is volun-

tary.
(i} Sales are closed in the name of the broker.

(i) The money is turned over to the broker who pays the
salesperson commissions at periodic intervals.

(k) The salesperson’s success is primarily dependent on the
salesperson’s own initiative and effort.

Subd. 8. [INDEPENDENT CONTRACTOR, SECURITIES.]
A securities salesperson is an independent contractor if all the
following conditions are substantially met.

(@) The securities dealer engages the salesperson in the fur-
therance of the business.

(b) The salesperson is licensed to a particular dealer.

(c) The dealer furnishes the salesperson with desk space,
telephone and telegraph facilities, market quotations, statistical
and bookkeeping serviees, and clerical assistance.

(d) The salesperson agrees to work diligently for the dealer
and to abide by all laws, rules, and regulations under which the
dealer operates the business.

(e) The salesperson is not required to work fixed hours.

(f) The salesperson concludes sales in the name of the dealer
and paysg over the money to the dealer,

(g) The salesperson is paid on a commission basis at periodic
intervals.

(h} Under certain circumstances, the salesperson may bear a
part of the losses resulting from a transaction.

(i) Sales meetings are held regularly, but attendance is vol-
untary.

(7) The salesperson’s income is primarily dependent on the
salesperson’s own initiative and ef fort.
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Subd. 4. [EMPLOYEE.] A salespersonisan employee when
all of the following criteria are substantially met.

(a} the salesperson is paid a salary or guaranteed minimum
wage,

(b) the employer requires fixed hours of work;

(c) the employer requires that nearly all work be done on the
broker’s or dealer’s premises;

(d) the employer requires attendance at employer's office at
spectfic times;

(e) the broker or dealer has the right to interrupt or set the
order of services;

(f} the employer provides instruction or training in how
the salesperson approaches prospects, closes sales, and works on
particular problems; and

(g) the employer requires the salesperson to report on ac-
tivities.

Sec. 119. [176C.24] [REGISTERED AND PRACTICAL
NURSES.]

Subdivision 1. [DEFINITION.] Registered nurses are per-
sons licensed as such pursuant to Minnesota Statutes. Practical
nurses are persons licensed as such pursuant to Minnesola
Statutes.

Subd. 2. [INDEPENDENT CONTRACTOR.] A nurse is an
independent contractor if:

(a) The nurse holds out to the public as exercising an in-
dependent calling requiring specialized skills.

(b) The nurse has full discretion in administering the nurse’s
professional services. Full discretion is present even through the
nurse may be subject to the supervision of the atiending phy-
gician.

(¢) The nurse is retained full time by the purchaser and
the work relationship between the purchaser and the nurse is
expected to terminate when the job is completed.

(d) The nurse is not retained full time by a purchaser and
the nurse is available to others for private duty nursing.

Subd. 8. [EMPLOYEE.] A nurse who works for a hospital,
clinie, nursing home, public health agency, or a3 an office at-
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tendant for a private physician is an employee if all the following
criteria are substantially met.

p (a) The nurse works full time on the regular staff of the
wm.

(b) The nurse works for a salary and follows prescribed
routines during fized hours when not available for private duty
nursing.

(¢) The nurse’s services are integrated into the employer’s
business,

(d) The employer has the right to set the order of and super-
vise the services.

Sec. 120. [176C.25] [UNLICENSED “NURSES.”]

Nurses’ aides, domestics, and other unlicensed individuals who
continue to classify themselves as practical nurses are, in gen-
eral, insufficiently trained or equipped to render professional or
semi-professional “nursing.” Their services are normally those
expected of maids, servants, and domestics, for example, bathing
the individual, combing the individual's hair, reading, arranging
bedding and clothing, preparing or serving meals, and occasion-
ally giving oral medication left in their custody. The status of
these persons is determined pursuant to section 176C.08.

Sec. 121. [176C.26] [TAXICAB DRIVERS.]

Subdivision 1. [DEFINITION.] Taxicab drivers are per-
sons who offer fee for service auto transportation within a
limited area.

Subd. 2. [INDEPENDENT CONTRACTOR.] A driver is
an independent contractor if all of the following criteria are sub-
stantially met.

(a) The driver owns and drives the driver's own cab, or
leases it on a flat rate basis and pays a specified rental on a
daily, weekly, or similar time basis.

(b) The driver is free to work the shift of choice, and there
is no control over when and where the driver works.

(¢) The driver's sole compensation is the fares and tips col-
lected from patrons.

(d) The driver is required to comply with government rules
and regulations and with firm regulations that are meant to
ensure proper care and handling of the cab.
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(e) The driver is not required to report whereabouts and is
not subject to instructions on where to seek patrons,

(f) If the driver leases the cab, the lessor ig interested only
in receiving the cab rental and, in many cases, payment for
gasoline and oil that the driver is required to buy from the lessor.

{9} The opportunity for profit or risk of loss rests with the
driver, not the lessor.

Subd. 3. [EMPLOYEE.] A taxicab driver is an employee
if all the following criteria are substantially met.

(a) The employer exercises control over the driver while the
driver is in possession of the cab.

(b) The driver must work during specified hours or on as-
signed shifts, pick up passengers on call, and report whereabouts
periodically.

(¢) The driver must account for fares collected.

(d) The employer requires that the driver perform the ser-
vices personally.

(e) The employer gives instructions on matters of appear-
ance, behavior, manner of seeking patrons, routes, order of ser-
vices, and time off from duty.

(f) Payment is in the form of a salary or salary plus a per-
centage of fares.

(9) The driver is required to report personally and regularly
or furnish written reports.

(h) There are no business expenses on the port of the driver.

(i) Both parties have the right to terminate the relationship
at any time.

(j) There is no investment or opportunity for profit or risk
of loss on the part of the driver.

See. 122, [176C.27] [TIMBER FELLERS, BUCKERS,
SKIDDERS, AND PROCESSORS.]

Subdivision 1. [DEFINITION.] Timber fellers employ
chainsaws or other mechanical devices mounted on logging ve-
hicles to fell trees. Trees so felled may either be delimbed at the
site or subsequently at roadside landings.
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Buckers cut trees into merchantable lengths, with either chain-
saw or heavier machinery such as slashers, harvesters, and pro-
cessors. These operations may also be conducted either at the
felling site or at roadside. In either case the produet is piled or
otherwise accumulated to facilitate subsequent transportation.

Skidders or forwarders either drag logs or trees to roadside
landings, or load and transport logs or shortwood (fuelwood or
pulpwood) to similar destinations.

Tim{aer harvesters and processors combine two or more of the
operations described above.

Mechanical debarking or chipping may alse be coordinated
with skidding or forwarding operations.

Chips are usually blown into semi-trailer vans for delivery to
mills for remanufacture or to furnaces for fuel.

Subd. 2. [NEUTRAL FACTORS.] Due to the nature of the
work and certain customs in the field, the following factors are
neutral: lack of fixed hours of work, payment on a piecework
basis, ownership of small tools, and requirements that the prod-
uct of the work be within overall specifications.

Subd. 8. [INDEPENDENT CONTRACTOR.} A feller,
bucker, skidder, or processor is an independent contractor if all
of the following eriteria are substantially met.

(a¢) The worker is granted timber rights to tracts of land
and 18 legally bound to remove all or ceriain parts of the timber
within specified times atf set prices.

(b) The worker bargains for *“‘package”’ jobs which the
worker will do by methods of personal choice subject to pro-
duction specifications required by the contracting company.

(¢) The worker iz patd to obtain a result, which does not
necessarily depend on the worker’'s own personal services.

(d) The worker is free to hire and direct others to do the
work and the worker is responsible for expenses incurred in
fulfilling the contract.

(e) The worker supplies the necessary equipment and some-
times the tools used by the helpers.

(f) The worker determines the working hours and rates of
pay, and otherwise controls the helpers’ working conditions.

{g) The worker is held out to the public as a contractor and
sometimes holds several logging contracts at the same time.
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(h) The worker is in a position to make a profit or suffer
loss, depending on the management of helpers, the care of the
tools and equipment, and the methods used for doing the work.

(i) Aslong as the worker produces final results that measure
up to specifications, there is no desire or legal right to interfere
with the worker's methods,

Subd. 4. [EMPLOYEE.] A feller, bucker, skidder, or pro-
cessor is an employee if all of the following criteria are sub-
stantially met.

(e} The feller bucker, skidder, or processor is assigned
specific portions of the area to be harvested, but the right to
work in other portions is not given exclusively.

(b) The company assigns a number of workers to each area.
They are told the kind and size of trees to cut. Trees designated
to be eut because of o conservation or sustained-yield program
do not indicate employment,

(¢c) The company foreman periodically inspects the work area
to be harvested and, if not satisfied with the progress being
made, replaces the workers with another crew.

(d) The crews may be shifted from one work area to another
to speed up operations and if a worker is il or not doing satis-
factory work the foreman may replace the worker.

(e) The worker chooses the hours of work, but is required to
finish each work area within a certain time and to do so usually
requires long and regular hours of work.

(f) The worker may be paid on a piecework basis or by the
cord, but generally the company will not pay for products that
do not measure up to specifications. Keeping records of wages
paid and hours worked is not indicative of employment if it 4
required only to ensure that the products may be shipped in infer-
state commerce.

Sec. 123. [176C.28] [SAWMILL OPERATORS.]

Subdivision 1. [DEFINITION.] Sawmill operators manage
sawmills, A sawmill is used to convert logs into lumber or other
forest products. The mills may be stationary or portable. Moving
the logs into position, the sawing operation itself, and the stack-
g or removal of the products often require the services of a
erew of workers.

Subd. 2. [INDEPENDENT CONTRACTOR.] A sawmill
operator is an independent contractor if all of the following cri-
teria are substantially met,
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{(a) The operator has a substantial investment because the
operator owns all or part of the mill and equipment used to move
logs, lumber, or other forest products.

(b) The operator contracts to saw, or harvest and saw, tim-
ber at so much per thousand board feet. The operator may be
bound by contract to complete the job within a set time or to
produce a daily or weekly quota.

(¢) The work calls for independent thought and action based
on business judgment, experience, and training.

(d) The operator contracts to do a specific job, using per-
gsonal methods. The only control over the work concerns atiain-
ment of an acceptable result,

(e) The operator hires, pays, and directs the operator’s own
crews.

(f) The operator is not required to do the work personally,
but is responsible for its being done.

(g) The operator is in o position to lose or profit from man-
agement of the workers and care of the equipment.

(k) The operator is free to work for others.

(i) Tlereis no restriction of activities so long as the sawmill
turns out products that meet the overall specifications in the
contract.

Subd. 8. [EMPLOYEE.] A sawmill operator is an employee
if all of the following criteria are substantially met.

(a) The purchaser of the services pays the cost of running
the mill, even though the operator may own the mill.

(b) The operator may pick a crew to operate the mill, but the
company pays them and can fire them for poor work.

(¢c) The company has the right to tell the operator what
hours to work and require the operator to keep records of the
amount produced and on hand daily.

(d} The mill is moved from one tract to another as the com-
pany requires.

(e) The operator may be paid a salary or pay may be com-
puted on a piecework basis.

(f) The services are terminable by either party af any time.
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(g) The operator has no business expenses nor opportunity
for profit or risk of loss.

(h) The operator cannot work for others.
Sec. 124. [176C.28] [TRUCK OWNER-DRIVERS.]

Subdivision 1. [DEFINITION.] A truck owner-driver is
any individual, partnership, or eorporation (oll referred to in this
section as “individual’) whe owns or holds a vehicle as defined in
subdivision 2 under a bona fide lease and who letses that vehicle
together with driver services to an entity which holds itself out
to and does itransport freight as e for-hire or private motor
carrier.

Subd,. 2. [INDEPENDENT CONTRACTOR.] In the truck-
ing industry, an owner-operator of a vehicle that is licensed and
registered as a truck, tractor, or truck-tractor by a governmental
motor vehicle regulatory agency is an independent contractor, not
an employee, while performing services in the operation of the
owner-operator’s truck, if each of the following factors are sub-
stantially present.

(a) The individual owns the equipment or holds it under a
bona fide lease arrangement.

(b) The individual is responsible for the maintenance of the
equipment.

(¢) The individual bears the principal burden of the operat-
ing costs, including fuel, repairs, supplies, vehicle vnsurance, and
personal expenses while on the road.

(d) The individual is responsible for supplying the necessary
personal services to operate the equipment.

(e) The individual’s compensation is based on factors related
to the work performed including a percentage of any schedule
of rates or lewfully published tariff and not on the basis of the
hours or time expended.

(f}) The individual generally determines the details and
means of performing the services, in conformance with regula-
tory requirements, operating procedures of the carrier, and speci-
fications of the shipper.

(9) The individual enters into a contract that specifies the
relationship to be that of an independent contractor and not that
of an employee. ‘

Subd. 8. [EMPLOYEE.] An owner operator of a vehicle as
defined in subdivision 2 is an employee, not an independent con-
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tractor, while performing services in the operation of the indi-
vidual’s truck, if all of the following criteria are substantially
met.

(a) The individual is paid compensation for personal ser-
vices:

(1) based solely on wage by the hour or o similar time unit
that is not related to a specific job or freight movement;

(2) onapremium basis for services performed in excess of a
specified amount of time; and

(8) from which FICA and income tax is withheld.

(b) The individual is treated as an employee by the firm with
respect to fringe benefits offered to employees by the firm.

(c¢) The individual usually works defined hours.

(d) The employer requires that the individual must perform
the work personally and cannot change drivers.

(e) The individual has no choice in the acceplance or rejec-
tion of a load.

(f) The individual and firm have no written contract; or, if
there is a written contract, it does not specify the individual's
relationship with the firm as being that of independent con-
tracior.

See, 125. [176C.30] [WASTE MATERIALS HAULERS.]

Section 176C.29 applies to truck owner-drivers who meet the
definition of section 176C.29, subdivision 1, except that they
transport waste materials instead of freight.

Sec. 126. [176C.35] [MESSENGERS/COURIERS.]

Subdivision 1. [DEFINITION.] Messenger/couriers are ve-
hicle drivers who transport property for a company operaiing
under a permit or certificate pursuant to chapter 221 in local or
intrastate commerce or operating as an exempt carrier pursuant
to the Interstate Commerce Act.

Subd. 2. [INDEPENDENT CONTRACTOR.] A messenger/
courier is an independent contractor if all of the following
criteria are substantially met.

(a) The messenger/courier owns or holds a vehicle under a
bona fide lease or leases a vehicle and provides driver services
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in local or intrastate transportation and in interstate commerce
the messenger/courier provides the means for the transportation
of the property.

(b) The messenger/courier is free to accept or reject jobs
from a carrier and there is no control over when the individual
works.

(¢) The messenger/courier's compensation is based on fac-
tors related to the work performed including (1) a percentage
of any schedule of rates, or (2) a percentage of a lawfully pub-
lished tariff, or (3) is compensated per delivery.

(d) All expenses are paid by the messenger/courier and the
opportunity for profit or loss rests with the messenger/courier.

(e) The messenger/courier is responsible for the operating
costs, including fuel, repairs, supplies, and vehicle insurance.

(f) The messenger/courier determines the details end means
of performing the services, such as the selection of routes and
the order of deliveries.

(9) The messenger/courier is responsible for the completion
of a specific job and is liable for fatlure to complete the job.

(h) The messenger/courier enters into a contract that spec-
tfies the relationship to be that of an independent contractor
and not that of an employee.

Subd. 3. [EMPLOYEE.] A messenger/courier is an em-
ployee if all of the following eriteria are substantially met.

(e} The messenger/courier must work during specified hours
or an assigned shift.

{b) Payment is based solely by the hour or a similar time
unit that is not related to a speecific fob.

(¢) The company utilizing the service of the messenger/
courier reimburses all expenses to the messenger/courier in-
cluding those contained in the company’s schedule of rates or
lawfully published tariffs.

(d) The company utilizing the services of the messenger/
courter iz responsible for providing the vehicle and all of its
expenses.

(e) There is no tnvestment or opportunity for profit or risk
of loss on the part of the messenger/courier.
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(f} The company utilizing the services of the messenger/
courier is responsible for all operating expenses, including fuel,
repairs, supplies, and vehicle insurance.

Sec. 127. [176C.32] [VARIETY ENTERTAINERS.}

Subdivision 1. [DEFINITION.] A variety entertainer is a
person who entertains and amuses audiences by means of acts
or skits, dances, readings, feats of skill, songs, or comedy acts.
The entertainer performs in the legitimate and burlesque the-
aters, movie houses, eircuses, fairs, hotels, and night elubs.

Variety entertainers specialize in one or two types of acts.
The more talented create and develop their own acts or routines
and sometimes train others to help perform them. They often
work in pairs or as members of Lroupes.

Subd. 2. [NEUTRAL FACTORS.] The status of a variety
entertainer is not determined by the entertainer’'s entering into
the form B contraet of the American Federation of Musicians,
This contract purports to establish an employer arnd employee
relationship between the purchaser of the services and the en-
tertainer. The actual relationship, rather than the terms of the
contract, governs.

Subd, 8. [INDEPENDENT CONTRACTOR.] A variety en-
tertainer iz an independent coniractor if all of the following
criteria are substantially met.

(a) The entertainer performs acts or roulines as o series of
short-term engagements for a number of different operators of
theaters, night clubs, restaurants, and stmilar establishments.

(b) The entertainer's contract, which is usually obtained
through booking agents or personal representatives, specifies
only the time, place, and duration of each engagement, and the

pay.

(¢) The entertainer furnishes the entertainer’'s own music
arrangements, stage props, and dress.

(d) The entertoiner’s act is not an infegral part of
another's business.

(e} The entertainer maintains o high degree of indi-
viduality and establishes a reputation based on the acceptance
by the qudiences for which the entertainer performs.

Subd., 5. [EMPLOYEE.] A variety enlertainer i3 an em-
ployee when all of the following eriteria are substantially met.
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(a) The entertainer is subject fo supervision over tlhe
number, time, place, and length of rehearsals and performances,
and as to duty and behavior, and is bound by rules and
regulations to the purchaser of the services.

(b) The entertainer’s variety acts may undergo considerable
change in order to suit the employer’s purpose. It may be
shortened, lengthened, or moved from one spot to another to weld
it, with others, into one complete show or to coordinate it with
other activities. In that case, individuality of the performer
i3 subordinated to the purpose of enhancing the reputetion of
the purchaser of the services.

(¢) The entertainer’s performance becomes an inlegral part
of another's business.

(d) The entertainer is engaged on a long-term basis.
(e) The entertainer may not work for others.

(f} The entertainer has no opportunity for profit or risk
of loss, must frequently work with others, and can be shifted
from one place to another.

{g) The entertainer can be discharged af any time.

(h) The entertainer cannot hire helpers or substitutes.

Sec. 128, [176C.33] [SPORTS OFFICIALS.]

Subdivision 1. [DEFINITION.] A sports official is an
individual engaged to referee games of sport such as basketball,
hockey, or football where the level of competition requires the
sports official to be a member of or certified by an organization
whose purpose is to maintain minimum standards and qualifica-
tions of sports officials.

Subd. 2. [INDEPENDENT CONTRACTOR.] A sports
official is an independent contractor if all the following
conditions are substantially met.

(a) There is o written contract between the sports official
and the party or association engaging the services of the sports
official that states specifically that the sports official i3 an
independent contractor.

(b) Payment to the sports official is for a set fee for
each game of ficiated.

(¢) The official is free under the terms of the contract to
accept or reject assignments of any game.
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(d) The sports official is not limited to exclusively offici-
ating with the party engaging the services as a sports
of ficial.

Subd. 3. |[EMPLOYEE.] A4 sports official is an employee if
all of the following criteria are substantially met.

{(a) The official is paid on an hourly, weekly, or similar
time basis.

(b) The official must work af the times and places
designated by the purchaser of the offwwl’s services, and is
not free to reject assignments.

fe) The official is not free to sell the official’s services
to other parties while working for the purchaser.

(&) The relationship is terminable at will without any
Liability to the official.

Sec. 129. [176C.34] [JOCKEYS]

Subdivision I. [DEFINITION.] A jockey is a person who is
licensed under Minnesota Statutes, chapter 240 lo ride race
horses for compensation as a jockey or apprentice jockey.

Subd. 2. [INDEPENDENT CONTRACTQOR.] A jockey is
an independent contractor with respect to the racetrack, trainer,
and horse owner if all of the following criteria are substantially
met.

(a) Arrangements for rides are made by the jockey or by an
agent of the jockey who receives a commission from the jockey.

(b) The jockey is free to ride the horses of any stable.
(¢} The jockey is free to accept or reject a call.
(d) The jockey provides a saddle.

(e) The trainer instructs the jockey regarding the nature of
the mount, the setup of the race, and the trainer’'s expectations of
the runming of the race. The jockey is free to disregard the in-
structions of the trainer, and may decide the route to be taken,
the rate of speed of the horse, and similar matiers regarding the
running of the race.

(f) Payment is a fee paid on a per-race basis from the horse-
person’s account of the racetrack,

Subd. 3. [EMPLOYEE,] A jockey is an employee of the
trainer if all of the following eriteria are substantially met.
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(a) The jockey rides only for the employing trainer or the
jockey rides for other trainers only with the permission of the
employing trainer,

(b) The jockey is not free to reject the employing trainer’s
call.

(c) The trainer provides or pays for the jockey’s saddle.

(d) The jockey is not free to disregard the instructions of
the trainer regarding the running of the race except for safety
reasons.

(e) The jockey is puid a salary or wage by the trainer on o
time rather than per-race basis; compensalion usually includes
room and board, and the wage may be paid from ithe horse-
person’s account at the racetrack.

Sec. 130. [176C.35] [TRAINERS.]

Subdivision 1. [DEFINITION.] A irainer is a person who is
licensed as a trainer under Minnesota Statutes, chapter 240.

Subd. 2. [INDEPENDENT CONTRACTOR.] A trainer is
an independent contractor with respect to the racetrack and to
the owners if all of the following criteria are substantiolly met.

(a) The trainer sets o fee which covers the daily fee, and
bills the owner for the day pay and any additional supplies or
services incurred in the care of the horse.

(b) Tack, feed, board, and all supplies necessary for the
ordinary care of the horse are provided by the trainer.

(¢) The trainer has a substantial capital investment in tack,
equipment, and supplies.

(d) The trainer makes all decisions regarding management of
the horse while the horse is at the trainer’s stable. If the trainer
disagrees with instructions of the owner, the trainer is free to
tell the owner to remove the horse ffrom the trainer’s care, and
the owner must comply.

{(e) The trainer is free to stable and train the horses of other
owners.

Subd. 8. [EMPLOYEE.] A trainer is an employee of an
owner if all of the following criteria are substantially met.

(a) The trainer is paid on salary, wage, or similar time basis.
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(b) Tack, feed, board, equipment, and supplies for the care
of the horse are provided by the owner.

(¢) The stables are owned or operated by the owner of the
horses,

(d) . The trainer must comply with instructions of the owner
regarding monagement of the horse, although the owner gener-
ally relies on the expertise of the trainer.

(e) The trainer may stable and train the horses of others
only with the permission of the employing owner.

ho( f) The trainer’s hours of work are set by the owner of the
T30,

Sec. 131. [176C.36] [GENERAL CRITERIA FOR NON-
SPECIFIED OCCUPATIONS.]

Sections 176C.37 and 176C.38 shall be used to determine if an
individual is an independent contractor or an employee where the
occupation is not defined in sections 176C.02 to 176C.35. Addi-
tionally, these sections provide tnterpretative guidance where the
occupation is defined but the safe harbor criteria for that oceu-
pation are not all substantially met. Where some but not all of
the safe harbor cvileria are substantiolly met, those criteria
which are substantially met shall be considered evidence of that
status, and shall control where o conflicting result for that cri-
terion is indicated by sections 176C.837 and 176C .38,

See. 132, [176C.37] [CONTROL OF METHOD AND
MANNER OF PERFORMANCE.]

Subdivision 1. [GENERALLY.] The most important foc-
tor in determining whether a person is an independent contrac-
tor is the degree of control which the purported employer exerts
over the manner and method of performing the work contracted.
The more control there is the more likely the person is an em-
ployee and not an independent contractor. Subdivisions 2 to 14
describe eriteria for determining if there is control over the
method of performing or executing services. The total circum-
stances, including the practices and the customs of the industry,
maust be considered to determine if control is present.

Subd. 2. [AUTHORITY OVER INDIVIDUAL’S ASSIS-
TANTS.] Control over the individual is indicated when the
employing unit hires and pays the individual's assistants and
supervises the details of the assistants’ work.

Subd. 8. [COMPLIANCE WITH INSTRUCTIONS.] Con-
trol iz tndicated when an individual is required to comply with
detatled instructions about when, where, and how to work in-
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cluding the order or sequence in which the service is to be per-
formed. Mere suggestions as to detadl, or necessary and usual
cooperation where the work furnished is part of a larger under-
taking, does not normally evince control. Some individuals may
worlk without recetving instructions because they are highly pro-
ficient in their line of work; nevertheless, the control is present
tf the employing wunit has the right to instruct or direct the
methods for doing the work and the results achieved. Instruc-
tions may be oral or may be in the form of manuals or written
procedures which show how the desired result is to be aeccom-
plished. However, instructions required by state or federal law
or regulation or general instructions passed on by the employing
unit from a client or customer, do not evince conirol.

Subd. 4. [ORAL OR WRITTEN REPORTS.] Control is
indicated if regular oral or writien reports relating to the meth-
od in which the services are performed must be submitted to the
employing unit. Periodic reports relating to the accomplishment
of a specific result may not be indicative of conirol if, for ex-
ample, the reports are used to establish entitlement to partial
payment based upon percentage of completion of a job, or the
reports are needed to determine compliance with the terms of
a contract. Completion of receipts, invoices, and other forms
customarily used in the particular type of business activity or
required by law does not constitute written reports.

Subd. 5. [PLACE OF WORK.] Control is indicated if work
which could be done elsewhere is done on the employing units
premises, especially when the work could be done elsewhere.
When work is done off the premises, freedom from control is
indicated except in occupalions where the services are meces-
sarily performed away from the premises of the employing unit.

Subd. 6. [PERSONAL PERFORMANCE.] Control is in-
dicated if the services must be personally rendered to the em-
ploying unit. Personal performance of ¢ very spectalized work,
when the worker is hired on the basis of professional reputation,
as in the case of a consultant known in the academic and pro-
fesstonal circles to be an authority in the field, is « less reliable
tndicator of control. Lack of control is indicated when an indi-
vidual has the right to hire a substitute without the employing
unit’s knowledge or consent.

Subd. 7. [EXISTENCE OF CONTINUING RELATION-
SHIP.] The existence of a continuing relationship between an
individual and the person for whom the services are performed
indicates the existence of an employment relationship. Contin-
uing services may include work verformed at frequently recur-
ring, though somewhal irregular intervals, either on call of the
employing unit or whenever work is available.

Subd. 8. [SET HOURS OF WORK.] The establishment of
set hours of work by the employing unit indicates control. Where
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fized hours are not practical because of the nature of the occu-
pation, a requirement that the worker work at certain times
indicates control,

Subd. 9. [TRAINING.] Training of an individual by an ex-
perienced employee, by required attendance at meetings, and by
other methods, indicates control, espeecially if the training is
given periodically or at frequent intervals.

Subd. 10. [AMOUNT OF TIME.] Control is indicoted
where the worker must devote full time to the activity. Full time
does notl necessarily mean an eight-hour day or a five- or siz-day
week. Its meaning may vary with the intent of the parties, the
nature of the occupation, and customs in the locality. Full-time
services may be required even though not specified in writing or
orally. For example, a person may be required to produce a mini-
mum volume of business which compels the person to devote all
working time to that business, or the person may not be permitted
to work for anyone else.

Subd. 11. [SIMULTANEOUS CONTRACTS.] If an indi-
vidual works for a number of persons or firms at the same time,
lack of controlis indicated.

Subd. 12. [TOOLS AND MATERIALS.] The furnishing of
tools, materials, and supplies by the employing unit indicates con-
trol over the worker. When the worker furnishes these items, lack
of conirol is indicated. Lack of conirol is not indicated if the
individual provides tools or supplies customarily furnished by
worlers in the trade.

Subd. 13. [EXPENSE REIMBURSEMENT.] Payment by
the employing unit of either the worker's approved business or
traveling expenses, or both, indicates control over the worker. A
lack of control is indiceled when the worker i3 paid on a job
basis and is responsible for all incidental expenses.

Subd. 14. [SATISFYING REQUIREMENTS OF REGULA-
TORY AND LICENSING AGENCIES.] Control is not indi-
cated where an employing unit is required to enforce standards
or restrictions imposed by regulatory or licensing agencies.

Sec. 133, [176C.38] [INDEPENDENT CONTRACTOR OR
EMPLOYEE, FACTORS TO CONSIDER.]

Subdivision 1. [FACTORS.] Among the factors to be con-
stdered, in addition to factors of control, when determining if
services are those of an independent contractor or employee are
those listed in subdivisions 2 to 9.

Subd., 2. [RIGHT TO DISCHARGE.]l The right to dis-
charge exists if the individual may be terminated with little
notice, without cause, or for failure to follow specified rules or
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methods. There is no right to discharge if an independent worker
produces an end result which measures up to contract specifica-
tions. Contracts which provide for termination upon nolice or
for specified acts of nonperformance or default are not solely
determinative of the right to discharge. Restrictions on the right
to discharge because of & contract with a labor union or with
other entities are not relevant for purposes of this subdivision.

Subd. 8. [AVAILABILITY TO PUBLIC.] If an individual
makes services available to the general public on a continuing
basis, independent contractor status is indicated. An individual’s
services are offered to the public by, among other things:

(a) having an office and assistants;
(b) displaying a sign in front of ¢ place of business;
(c) holding a business license;

(d) having a listing in a business director or a business list-
ng in a telephone directory; or

(e) advertising in a newspaper, trade journal, or mogazine.

Subd. 4. [COMPENSATION ON JOB BASIS.] Indepen-
dent contractor status is indicated by poyment on a job basis
rather than payment by the hour, week, or month. Payment on a
job basis is customary where the worker is independent. Peyment
by the job may include a predetermined lump sum which iz com-
puted by the number of hours required to do the job at a fixed
rate per hour or periodic partial payments based upon a percent
of the total job price or the amount of the total job completed.
The granting of a drawing account at stated intervals with no re-
quirement for repayment of the excess drawn over commissions
earned or the guarentee of a minimum salary indicates an
employment relationship.

Subd. 5. [REALIZATION OF PROFIT OR LOSS.] Inde-
pendent contractor status is indicated where an individual is in
a posttion to realize a profit or suffer a loss as a¢ result of the
individual’s services. Opportunity for higher earnings from
piecework or commissions does not indicate an opportunity for
profit or loss. An opportunity for profit or loss is indicated by
the following factors, among others:

(a) hire, direct, and pay assistants;

(b}  provide own of fice, equipment, materials, or other facil-
ities for doing the work;

(¢) contimuing ond recurring financial liabilities or obliga-
tions, relating to the work;
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(d) oprofit or loss in the work depends upon the relationship
of receipts to expenditures;

(e) expenses incurred in connection with the work are paid
by the individual;

(f) specific jobs are performed for prices agreed wupon in
advance; and

(g) performance of the services affects the individual’s busi-
ness reputation, and not the business reputation of those who
purchase the services,

Subd. 6. [TERMINATION.] The worker’'s right to termi-
nate the working relationship with the purported employer at
will and without incurring lability for noncompletion indicates
employment. A requirement to provide notice of termination for
some period in advance of the terminalion is not relevant for
purposes of this subdivision. Independent contractor status is
indicated where the individual agrees to complete a specific job,
is responsible for its satisfactory completion, and is liable for
failure to complete the job.

Subd. 7. [SUBSTANTIAL INVESTMENT.] A substantial
investment by a person in facilities used in performing services
for another indicates an independent contractor status. The fur-
nishing of all necessary facilities by the employing unit indicates
the absence of an independent contractor status. Facilities in-
clude equipment or premises mecessary for the work, but not
tools, instruments, clothing, and similar items that are provided
by individuals working in employment as a common practice in
their particular trede. Substantial investment means a monetary
investment representing something of considerable worth, in
relation to the overall requirements of the person’s chosen pro-
fession, trade, oceupation, or voecation. A substontial expenditure
of time or money for an individual’s education is not indicative
of an independent contractor status.

Subd. 8. [RESPONSIBILITY.] If arn employing unit is re-
spongible for the negligence, personal behavior, and work actions
of an individual in contacts with customers and the general pub-
lic during times that services are performed for the employing
unit, an employment relationship is indicated.

Subd. 9. [SERVICES FUNDAMENTAL TO BUSINESS.]
Employment is indicated where the services provided are neces-
.gqry to .t};e fundamental business purpose for which the organiza-

ion exists.

Sec. 134. Minnesota Statutes 1984, section 268.08, subdivi-
sion 3, is amended to read:
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Subd. 3. [NOT ELIGIBLE.] An individual shall not be
eligible to receive benefits for any week with respect to which
he is receiving, has received, or has filed a claim for remunera-
tion in an amount equal to or in excess of his weekly benefit
amount in the form of

(1) termination, severance, or dismissal payment or wages
in lieu of notice whether legally required or not; provided that
if a termination, severance, or dismissal payment is made in a
lump sum, the employer may allocate such lump sum payment
over a period equal to the lump sum divided by the employee’s
regular pay while employed by such employer; provided any
such payment shall be applied for a period immediately following
the last day of work but not to exceed 28 calendar days; or

{2) vacation allowance paid directly by the employer for a
period of requested vacation, including vacation periods assigned
by the employer under the provisions of a collective bargaining
agreement, or uniform vacation shutdown; or

{(3) compensation for loss of wages under the workers’ com-
pensation law of this state or any other state or under a similar
law of the United States, or under other insurance or fund estab-
lished and paid for by the employer except that this does not
apply to an individual who has applied for or is receiving tempo-
rary partial compensation pursuant to (SECTION 176.101,
SUBDIVISION 3K) chapter 176 or to an individual who hag
applied for but is not yet recetving temporary total compensa-
tion pursuant to chapter 176; or

(4) 50 percent of the pension payments from any fund, an-
nuity or insurance maintained or contributed to by a base period
employer including the armed forces of the United States if the
employee contributed to the fund, annuity or insurance and all of
the pension payments if the employee did not contribute to the
fund, annuity or insurance; or

(5) b0 percent of a primary insurance benefit under title I
of the Social Security Act as amended, or similar old age benefits
under any act of congress or this state or any other state.

Provided, that if such remuneration is less than the benefits
which would otherwise be due under sections 268.03 to 268.24, he
ghall be entitled to receive for such week, if otherwise eligible,
benefits reduced by the amount of such remuneration; provided,
further, that if the appropriate ageney of such other state or the
federal government finally determines that he is not entitled to
such benefits, this provision shall not apply. If the computation
of reduced benefits, required by this subdivision, is not a whole
dollar Jag,mount, it shall be rounded down to the next lower dollar
amount.

Sec. 135. [REPEALER.]
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Minnesota Statutes 1984, sections 176.105, subdivisions 1, 2,
and 3; 176.265; 176.431; 176.441; and 176.611, subdivisions 8
and 4, are repealed.

Sec. 136. [EFFECTIVE DATE.]

Section 70 is effective the day following final enactment.”

Delete the title and insert;

“A bill for an act relating to workers’ compensation; regulat-
ing the obligations and administration of the special compensa-
tion fund; restricting liability for out-of-state injuries; defining
spendable weekly earnings ; changing basis for calculating certain
benefits; providing disability rating for certain logses ; regulating
the payment and right to benefits; eliminating minimum com-
pensation in certain cases; compensation court of appeals; post-
poning initial adjustment of certain benefits; regulating attor-
neys’ fees; relating to jurisdiction of issues of medical causation;
providing for the administration of claims; providing for fees
from state insurance fund; authorizing use of fees for adminis-
trative conferences; providing penalties; codifying regulations
relating to permanent partial disability schedules and to inde-
pendent contractors; eliminating supplementary benefits for new
claims ; amending Minnesota Statutes 1984, sections 176,011, sub-
division 18, and by adding subdivisions; 176.012; 176.021, sub-
division 1; 176.041, subdivisions 1, 2, 3, 4, and by adding a
gubdivision; 176.081, subdivisions 1 and 7; 176.101, subdivigions
1, 2, 3a, 3h, 3f, and 4, and by adding a subdivision; 176.103, sub-
division 2; 176.104, subdivision 1; 176.105, subdivision 4;
176.111, subdivisions 6, 12, 15, and 20; 176.129, subdivision &,
and by adding a subdivision; 176.131, subdivisions la and 3;
176.132, subdivision 1; 176.135, subdivisiens 1 and la; 176.155,
subdivisions 1 and 5; 176.179; 176.225, subdivision 1; 176.231,
subdivisions 1 and 10; 176.242, subdivision 2, and by adding a
subdivision; 176.243, subdivision 8; 176.271; 176.291; 176.305,
subdivision 1, and by adding a subdivigion; 176.306, by adding a
subdivigion; 176.821, subdivisions 2 and 3; 176.341, by adding
subdivisions; 176.351, subdivigion 2; 176.361, subdivisions 1 and
2; 176.371; 176.411, subdivision 2; 176.421, subdivision 6;
176.461; 176.521, subdivision 3; 176.603; 176.611, subdivision 2;
176.645, subdivision 2; 176.83, subdivisions 2 and 11; 268.08,
subdivision 3; Minnesota Statutes 1985 Supplement, section
176.101, subdivisionis 3e and 38t; and 176.138; proposing coding
for new law in Minnesota Statutes, chapters 79 and 176; propos-
ing coding for new law as Minnesota Statutes, chapters 176B and
176C ; repealing Minnesota Statutes 1984, sections 176.105, sub-
divisions 1, 2, and 3; 176.265; 176.431; 176.441; and 176.611,
subdivisions 3 and 4.”

With the recommendation that when so amended the bill pass.

The report was adopted.
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Valento from the Committee on Local and Urban Affairs to
which was referred:

H. F. No. 1875, A bill for an act relating to health; creating
a public corporation to provide health care services and
research; providing that subsidiaries govern St. Paul Ramsey
Medical Center and a physicians and dentists association;
proposing coding for new law as Minnesota Statutes, chapter
246A ; repealing Minnesota Statutes 1984, section 383A.41; as
amended.

Reported the same back with the following amendments:
Delete everything after the enacting clause and insert:
“Section 1. [246A.01] [DEFINITIONS.]

Subdivision 1. [TERMS.] For the purposes of sections 1 to
27, the terms defined in this section have the meanings given
them unless the context clearly indicates otherwise.

Subd. 2. [CORPORATION.] ‘Corporation” means the
public corporation created by section 2.

Subd. 3. [HOSPITAL SUBSIDIARY CORPORATION.]
“Hospital subsidiary corporation” means the subsidiary cor-
poration created pursuant to section 6, subdivisions 1, clause
(9), and 3, and charged with the governance and operation of
the St. Paul Ramsey Medical Center.

Sec. 2, [246A.02] [CREATION OF CORPORATION.}

There is created a corporation which shall be public in
nature. The corporation shall be knownas . ... ... ... . . . ..
The purpose of the corporation is to engage in the provision and
delivery of health care and related services, including education
and research.

Sec. 3. [246A.03] [BOARD OF DIRECTORS.]

Subdivision 1. [GOVERNANCE.] The corporation shall be
governed by a board of directors consisting of 15 members. The
wnitial members of the board shall be selected as specified in
subdivision 2. The terms of office of members of the board
shall be as provided in the corporation’s bylaws. No term of
of fice will exceed three years.

Subd. 2. [SELECTION PANEL.] The chairperson of the
Ramsey county board of commissioners, the chairperson of the
St. Paul Ramsey Medical Center commission, and the chair-
person of Ramsey elinic associates shall each appoint three
persons to a selection panel. The selection panel shall name
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the tnitial 15 members of the board of directors established in
subdivision 1. When the initicl members of the board of
directors have taken office, the selection panel shall dissolve,

Subd. 3. [NOMINATING COMMITTEE.] Whenever a
vacanecy oecurs on the board of directors of the corporation,
whether through resignation, removal, expiration of a director’s
term of office, or otherwise, the board shall appoint a nomi-
noting committiee composed of five members, at least one of
whom shall be a member of the board of commissioners of
Ramsey county. The nominating committee shall meet as soon
as practicable for the purpose of nominating individuals to fill
the wvacancy. The nominating committee shall nominafe two
candidates in the event there is one vacancy on the board and
1-1/2 candidates for each vacancy should there be more than
one vacancy to be filled. In the event an odd number of positions
on the board is vacant, the nominating committee is authorized
to propose the next highest whole number of candidates when
applying the foregoing formula. The board shall elect individuals
to fil any vaecancy from those individuals nominated by the
committee, but no director may vote if that director’s position
ig to be filled by the election.

Subd. 4. [QUORUM.] Unless otherwise specified in the
bylaws, eight members of the board of directors constitutes a
quorum for the transaction of business.

Subd. 5. [BOARD MEETINGS.] FEuxcept when the bylaws
prescribe otherwise:

(1) a meeting of the board of directors may be held at any
place designated by the board;

(2) notice of every meeting shall be given;

(8) an act of the majority of the directors present at a
meeting at which o quorum is present is the act of the board,
except that a vote of a majority of the board shall be required
to adopt the annual budget or to hire or discharge the chief
executive officer;

(4)(a) A conference among directors, or among members of
any committee designated by the board of directors, by any
means of communication through which the participanis may
simultaneously hear each other during the conference, constitutes
a meeting of the board, or the committee, if the same notice is
given of the conference as would be required for a meeting, and
if the number of persons participating in the conference would
be sufficient to constitute a quorum at the meeting. Participation
in @ meeting in this manner constitutes personal presence at the
meeling.
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(b) A director may participate in a meeling of the board or
any committee designated by the board not described in pare-
graph (a) by any means of communication through which the
director, other persons so participating, and all persons physically
present at the meeting may simultaneously hear each other dur-
ing the meeting. Participation in « meeting in this manner con-
stitutes personal presence at the meeling.

Sec. 4. [246A.04] [OFFICERS.]

Subdivision 1. [ELECTION, APPOINTMENT.] (a) Un-
less the bylaws provide otherwise, the board of directors shall
elect persons to exercise the functions of the offices of president,
seeretary, and treasurer and may elect or appoint any other
officers and agents deemed to be necessary.

(b) Unless the bylaws prescribe that only directors may be
officers, officers need not be directors.

(e¢) Any of the offices or functions of the offices may be
held or exercised by the same person.

Subd. 2. [QUALIFICATIONS.] The president, secretary,
and treasurer shall be adult natural persons. The bylaws may
preseribe special qualifications for these offices.

Subd. 8. [REMOVAL.] An officer may be removed, with or
without cause, by the persons authorized to elect or appoint
officers. The removal is without prejudice to the officer's con-
tract rights,

Subd. 4. [AUTHORITY, DUTIES.] (a) Officers have the
authority and duties in the management of the business of the
corporation that the bylaws preseribe or, in the absence of the
preseription, as the board of directors determines.

(b) An officer shall discharge the duties in good faith and
with the diligence and care which an ordinarily prudent person,
in a like position and under similar circumstances, would
exercise,

Sec. 5. [246A.05] [BYLAWS.]

Subdivision 1. [BOARD ADOPTS OR AMENDS.] The board
of directors may adopt or emend bylaws which may contain any
provision for the purpose of administering and regulating the
affairs of the corporation not inconsistent with law.

Subd. 2. [PROCEDURE AND NOTICE.] The procedure for
amending the bylaws shall be specified in the bylaws. Notice of
the meeting at which the amendment shall be considered and
notice of the amendment shall be given as provided in the bylaws,
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Sec. 6. [246A.06] [CORPORATE POWERS.]
Subdivision 2. [AUTHORITY AND POWERS OF THE
BOARD.] The corporation, through its board of directors, shall
have the authority and all necessary power to do the following:

(1) prepare an ennual budget governing the affairs of the
corporation;

(2) hire and discharge a chief executive officer and assis-
tants or other employees deemed necessary to carry out the
corporation’s affairs;

(3) establish personnel policies and a system of persomnel
management governing the employees of the corporation;

(4) acquire, encumber, hold, and convey through lease, pur-
chase, gift, or otherwise any property, either real or personal;

(5) contract for the purchase of or furnishing of medical
care and services, including the furnishing of medical care for the
indigent;

(8) enter shared service and other cooperative ventures;

(7) join or sponsor membership in organizations intended to
benefit the hospital or hospitals in general;

(8) enter partnerships;

(9) incorporate other corporations, both for profit and not
for profit;

(10) have members of its governing authority or its officers
or administrators serve as directors, officers, or employees of the
ventures, associations, or corporations;

(11) own shares of stock in business corporations;

(12) offer, directly or indirectly, products and services of the
hospital, organization, association, parinership, or corporation to
the general public;

(18) sue and be sued;
(14) continue as a public corporation perpetually;

(15) enier into obligations or contracts and do any act in-
cidental to the transaction of its business or expedient to its
purposes, including purchasing itnsurance;
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(16) acquire, hold, mortgage, pledge, or dispose of shares,
bonds, securities, and other evidences of indebiedness of any
domestic or foreign corporation, either profit or nonprofit and
either public or private, and, if the owner thereof, to exercise all
the rights, powers, and privileges of ownership, including the
right to vote;

(17) conduct its affairs within and without this state;

(18) merge and consolidate with other corporations, domestic
or foreign, organized for related purposes;

(19) make donations to other corporations, domestic or for-
eign, organized for related purposes;

(20} be a member of other corporations, whether domestic or
foreign;

(21) obtain funds necessary for its operations by borrowing
upon terms and conditions which the corporation finds to be in
its best interests;

(22) accept from the United States, the state of Minnesola or
its agencies or political subdivisions of government, and from
private sources land, money, or other asststance;

(28) take any action relative to the delivery of health care
services which could be taken by a nonprofit corporation under
chapter 817, and shall, when so acting, have, in addition to any
authorily vested by law, the authority and legal capacity of a
nonprofit corporation under chapter 317;

(24) pay a per diem and expenses to the members of the
board of directors; and

(25) exercise any power conferred upon a private nonprofit
corporation by chapter 317,

Subd. 2. [OTHER POWERS.] The corporedion shall have
all the powers necessary and convenient for the operation, admin-
sstration, management, and control of the corporation’s affairs.
The enumeration of specific powers in this chapter is not intended
to restrict the power of the corporation to take any action which
in the exercise of its diseretion is necessary or convenient to
further the purposes for which the corporation exists, and that
is not otherwise prohibited by law, whether or not the power to
take thg action is necessarily implied from the powers expressly
granted.

Subd. 8. [SUBSIDIARY CORPORATIONS.] Pursuant to
the authority granted to the corporation in subdivision 1, clause
(9), the corporation shall, at a mintmum, create two subsidiary
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corporations. One subsidiary corporation shall be charged with
the governance and operation of the St. Paul Ramsey Medical
Center. The other subsidiary corporation sholl be an association
of physicians and dentists. Both subsidiaries shall be governed
by boards of directors that are elected by the corporation’s board
of directors. The bylaws of both subsidiaries must be ratified by
the corporation’s board of directors prior to taking effect.

Subd. 4. [EXCEPTION TO OTHER LAW.] Notwithstand-
ing any low to the contrary, the hospital subsidiary corporetion
shall not be subject to the provisions of chapter 179A and sec-
tions 471.8345 to 471.37. Notwithstanding any low to the contrary,
any organization, association, partnership, or corporation created
by, controlled by, or owned by the corporation shall not be sub-
ject to the provisions of chapters 13 and 179A, and sections 471.-
845 to 471.87 and 471.705,

See. 7. [246A.07] [CORPORATE SEAL.]

The corporation shall not have a corporate seal.

Sec. 8. [246A.08] [ANNUAL MEETING.]

Each year the corporation shall hold a meeting which must be
open to the public. At this meeting the board of direcltors and
the chief executive officers of the corporation shall report on the
affairs of the corporation and goals for the future.

Sec. 9. [246A.09] [ANNUAL AUDIT.]

Each year an audit must be conducted regarding the corpora-
tion's finances. The audit must be conducted by an independent
accountant selected by the board of directors and be performed in
accordance with generally accepted accounting practices and
auditing standards. The audit report must be available for public
tnspection.

Sec. 10. [246A.10] [PUBLIC DEPOSITORY.]

The corporation shall have jurisdiction over its accounts and
payrolls and shall establish and maintain a public depository. The
depository must be subject to chapter 118, except that the corpo-
ration sholl determine the appropriate security, The corporation
shall establish and maintain all necessary accounts. The corpora-
tion may establish reserve accounts, depreciation accounts, and
working capital funds in order to operate on an accrual basis.

Sec, 11. [246A.11] [TRANSFER OF ASSETS.]

Subdivision 1. [TRANSFER.] Notwithstanding any other
law to the contrary, Ramsey county and the city of St. Paul, or
either of them, may lease any property, real or personal,
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acquired by etther or both for the establishment, operation, or
maintenance of St. Paul Ramsey Medical Center, created by
section 383A.41, or that has been turned over to the center for
its use; however, the lease must only be to the corporation or
one of its subsidiaries.

Subd. 2. [NO ADVERTISING OR BIDS.] In the ¢vent Rom-
sey county and the city of St. Paul, or either of them, choose to
exercise the authority granted in subdivision 1, they may do so
without first advertising for bids and without receipt of any bids.

Subd. 3. [CORPORATE STATUS.] The corporation shall
be considered o “public corporation” for purposes of section
4£65.085.

Subd. 4. [REQUIREMENTS OF TRANSFER.] In the event
Ramsey county and the city of St. Paul, or either of them, choose
to exercise the authority granted in subdivision 1, the lease must
also address the following:

(1) continued primary use of the property for health and
hospital services;

(2) indigent care; and
(3) consideration to be paid for the property.

Subd. 5. [PROPERTY TRANSFER TO CORPORATION.]
All property, both real and personal, thai 43 held by the St. Paul
Ramsey Medical Center commission on the effective date of sec-
tions 1 to 27 is transferred to the corporation,

Sec. 12. [246A.12] [TRANSITIONAL PROVISIONS;
STATUS OF PRESENT EMPLOYEES.]

Subdivision 1. [EMPLOYEE TRANSFER.] All employees
of the St. Paul Ramsey Medical Center commission, seclion
883A.41, shall be transferred to the hospital subsidiary corpora-
tion.

Subd. 2. [CURRENT POSITIONS.] FEach person holding a
posttion with the St. Paul Ramsey Medical Center commission
who has acquired permanent tenure or who was serving a proba-
tionary period on the effective date of this section may retain
employment, seniority, and accrued benefits, including participa-
tion in deferred compensation programs. These persons shall not
be subject to the Ramsey county civil service personnel system
low and the rules related to if.

Subd. 8. [CHARITABLE HOSPITAL ACT.] Employees of
the hospital subsidiary corporation shall be subject to the
charitable hospitals act, sections 179.35 to 179.29.
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Subd. 4. [BARGAINING UNITS.] The hospital subsidiary
corporation shall recognize existing bargaining wnits organized
by employees of the St. Pawl Ramsey Medical Center commis-
sion. The hospital subsidiary corporation shall recognize all
current labor agreements and the terms of those agreements
ihall remain in force wuntil the agreemenits expire by their
erms.

Subd. 5. [RETIREMENT EXCLUSION.] Persons initially
employed by the hospital subsidiary corporation following the
effective date of this section shall be excluded from the
definition of “public employee” pursuant to the public employees
retirement act, chapter 353.

Subd. 6. [RETIREMENT ELECTION.] All employees
transferred to the hospital subsidiary corporation pursuant to
subdivision 2 shall continue to be included in the definition of
“public employee” pursuant to the public employees retirement
act, chapler 3858. The transferred employees shall have the
election to terminate their participation in the public em-
ployees retirement association created pursuant to chapter
358, Each transferred employee shall have the right to exercise
the election annually on the anniversary date of initial employ-
ment by the St. Paul Ramsey Medical Center commission. If an
employee exercises the right of election, the employee shall be
entitled to any benefits that the employee would be entitled if
the employee were terminating public employment. An employee
exercising the right of election shall be entitled to participate
“in any retirement program established or negotiated by the
hospital subsidiary corporation.

Subd. 7. [POLITICAL SUBDIVISION.] Selely for the pur-
pose of establishing equitable compensation relationships, the
hospital subsidiary corporation shall be considered a political
subdivision pursuant to Laws 1984, chapter 651. This subdivi-
sion shall not be construed to mean that the hospital subsidiary
corporation i a political subdivision for any other purpose.

Sec. 13. [246A.13] [TRANSFER OF RIGHTS.]

Subdivision 1. [CORPORATION AS CONTINUATION OF
COMMISSION.] The hospital subsidiary corporation created
by section 2 shall be considered a continuation of the St. Paul
Ramsey Medical Center commission and not the ereation of o
new authority. The subsidiary corporation succeeds to all rights
and contractual obligations of the commission with the same
force and effect as if those rights and obligations had been
continued in the commission itself.

Subd. 2. [PENDING MATTERS.] The hospital subsidiary
corporation wmay conduct and complete a legal action,
administrative proceeding, or other matter commenced by the
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St. Paul Ramsey Medical commission before the effective date of
gsections 1 to 27, and still pending on that date, in the same
manner, under the same conditions, and with the same effect as
though the action, proceeding, or other matier were conducted or
completed by the commission.

Subd. 3. [TRANSFER OF DOCUMENTS REQUIRED.]
The St. Paul Ramsey Medical commission shall transfer and
deliver to the hospital subsidiary corporation all contrects,
books, bonds, plans, papers, records, and other property of
every description within the jurisdietion or condrol of the
commission.

Subd., 4. [TRANSFER OF FUNDS.] All unspent funds
appropriated to the St. Paul Ramsey Medical Center commission
are transferred ond appropriated to the hospital subsidiary
corporalion.

Sec. 14. [246A.14] [LEGAL COUNSEL.]

The corporation and its subsidiaries may retain the Ramsey
county atlorney as its attorney and legal advisor. If legal
services are provided by the Ramsey county attorney, the cor-
poration and its subsidiaries shall reimburse Ramsey county
for the services and the reimbursement is to be credited to the
budget of the Ramsey county attorney.

Sec. 15. [246A.15] [BONDING AUTHORITY.]

Subdivigion 1. [MUNICIPALITY.] The corporation shall
be considered a “municipality” pursuant to section 475.51, sub-
division 2, for purposes of bond issuance and shall have all the
authority conferred on municipalities by chapter 475 unless that
authority is modified in this section.

Subd. 2. [SALE OF BONDS.] Notwithstanding any enu-
merated powers, the corporation may issue and sell revenue bonds
or other revenue obligations to finanece capital improvements
or for the acquisition and betterment of additional facilities to
be utilized for the delivery of health care and related research
or for other proper corporate purposes. The revenue bonds or
other revenue obligations must be payable solely from all or a
portion of the revenues of the corporation.

Subd. 3. [SECURITY FOR BONDS.] The bonds may be
secured by a mortgage of the site and facilities, or any part of
it. The bonds must be in en amount and shall mature as pro-
vided by resolution of the board of directors and may be issued
in one or more geries and shall bear a date or dates, bear interest
at a rate or rates, be in a denomination or denominations, be in
the form either coupon or registered, carry the conversion or
registration privileges, have rank or priority, be executed in the
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manner, be payable in medium of payment at the place or places,
and be subject to the terms of redemption with or without pre-
mium as the resolution may provide. The bonds may be sold at
public or private sale at @ price or prices determined by the
resolution. Notwithstanding any law to the contrary, the bonds
must be fully negotiable. The corporation muy enter into the
covenants the board by resolution shall deem necessary and
proper to secure payment of the bonds. The revenue bonds must
state on their face that they are not payable from nor may be a
charge upon any funds other than the revenues and property
pledged or mortgaged for their payment, nor shall the corpora-
tion be subject to any liability on them or have the power to
obligate itself to pay or pay the revenue bonds from funds other
than the revenues and property pledged and mortgaged. No
holder or holders of the bonds shall ever have the right to com-
pel any exercise of any taxing power of Ramsey county or any
other public body to pay the principal of or interest on any of
them, nor to enforce payment of them against any property of
Ramsey county, the corporation, or any other public body other
than that expressly pledged or mortgaged for their payment.

Sec. 16. [246A.16] [OPEN MEETINGS.]

Subdivision 1. [CORPORATION AND HOSPITAL SUB-
SIDIARY SUBJECT TO OPEN MEETING LAW.] The corpo-
ration and the hospital subsidiary corporation shall each be a
“vublic body” for purposes of the Minnesota open meeting low,
section 471.705.

Subd. 2. [BOARD ACTION.] Notwithstanding any law to
the contrary, the corporation and the hospital subsidiary corpo-
ration may meet in execulive session to discuss and take action
on contractual matters or matters relating to marketing activity.

Sec]. 17. [246A.17] [GOVERNMENT DATA PRACTICES
ACT.

Subdivision 1. [POLITICAL SUBDIVISION.] The corpora-
tion and the hospital subsidiary corporation shall each be a
“political subdivision” for purposes of the Minnesota government
data practices act, chapter 13,

Subd. 2. [TRADE SECRET INFORMATION.] Notwith-
standing any law to the contrary, data concerning contractual
matters or matters relating to marketing activity of the corpora-
tion or any of its subsidiaries are “trade secret information”’ for
purposes of classification under section 18.87, subdivision 2.

Sec. 18. [246A.18] [TORT LIABILITY.]

The corporation and the hospital subsidiary corporation shall
each be o “municipality” for purposes of tort Liability pursuant
to chapter 466.
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Sec. 19. [246A.19] [PURCHASING.]

Subdivision 1. [MUNICIPALITY STATUS.] The corpora-
tion shall not be a “municipality” pursuant to section 4L71.845,
subdivision 1, for the purposes of the uniform municipal con-
tracting law, sections 471.8345 to 471.87.

Subd. 2. [SERVICE CONTRACTS.] Notwithstanding any
law to the contrary, the corporation may purchase directly or
utilize the services of a monprofit cooperative hospital service
organization, the city of St. Paul, the state, the University of
Minnesota, or any other political subdivision or agency of the
state in the purchase of all goods, materials, and services thet
the corporation may require. These purchases must be made in
compliance with laws of the state, except that purchase through
a nonprofit cooperative hospital service organization is nolt sub-
ject to sections 4[71.345 to 471.87.

Sec. 20. [246A.20] [PUBLIC EMPLOYMENT.]

Unless otherwise provided by sections 1 to 27, the employees of
the corporation and its subsidiaries are not “public employees”
and the corporation is not a “public employer” for purposes of
the public employment labor relations act, chapter 179A and the
public employees retirement act, chapter 853,

Sec. 21. [246A.21] [EMPLOYEE SALARY LIMITS AND
COMFPENSATION.]

Subdivision 1. [EMPLOYEE SALARIES.] Notwithstand-
ing section 43A.17, subdivision 9, or any other law to the con-
trary, the corporalion and its subsidiaries have the discretion
to set all employee salaries at levels which are considered appro-
priate by the respective boards of directors,

Subd. 2. [EMPLOYEE COMPENSATION:; CONSTRUC-
TION AND BUILDING TRADE.] The total compensation
package, including wage plus benefit rates, of all employees that
are members of a construction or building trade for which there
i8 o generally established and recognized scale of wages inside the
county, shall be equal to the total compensation package of pri-
vate sector construction trade employees within the county as
established by collective bargaining agreements.

Sec. 22. [246A.22] [WORKERS’ COMPENSATION.]

Subdivision 1. [SELF-INSURANCE.] The corporation and
its subsidiaries are exempt from insuring their Lability for com-
pensation and are permitted to self-insure their liability pursuant
to section 176.181, subdivision 2.

Subd. 2. [BENEFITS.] The appointing authority may pro-
vide for the payment of additional benefits to employees from
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their accumulated vacation, sick ledwve, or overtime credils if the
employees of the corporation and any of its subsidiaries are en-
titled to the benefits of the workers’ compensation law and have
at the time of compensable injury accumulated credits under a
vacation, sick leave, or overtime plan or system maintained by
the corporation by which they are employed. The additional pay-
ments to an employee may not exceed the amount of the total sick
leave, vacation, or overtime credits accumulated by the employee
and shall not result in the payment of a total weekly rate of com-
pensation that exceeds the weekly wage of the employee. The
additional payments to any employee shall be charged against the
sick leave, vacation, and overtime credits accumulated by the
employee. Employees of the corporation and any of its subsidi-
aries entitled to the benefits of the workers compensalion law
may receive additional benefits pursuant to ¢ collective bargain-
ing agreement or other plan, entered into or in effect on or after
January 1, 1980, providing payments by or on behalf of the em-
ployer and these additional benefits may be unrelated to any ac-
cumulated sick leave, holiday, or overtime credifs and need not
be charged against any accumulation; provided that the addi-
tional payments must not result in the payment of a total weekly
rate of compensation that exceeds the weekly wage of the em-
ployee. The corporation and its subsidiaries may adopt rules and
regulations consistent with chapter 179 to carry out this section
relating to peyment of addilional benefits to employees from
accumulated sick leave, vacation, overtime credits, or other
sources.

Sec. 23. [246A.23] {DEFERRED COMPENSATION; IN-
DIVIDUAL ANNUITY CONTRACTS.]

Subdivision 1. [DEFERRAL OF COMPENSATION.] Not-
withstanding any law to the conirary, at the request of an em-
ployee of the corpoeration or any of its subsidiaries, the appointing
authority shall by payroll deduction defer the payment of part of
the compensation of the employee, as provided in a written agree-
ment between the employee and the appointing authority, in a
manner that will qualify the deferred amount for benefits afford-
ed under federal and state tax laws, regulations, and rulings.

Subd. 2. [ANNUITY CONTRACT.] At the request of an
employee and as part of the employee’s compensation qrrange-
ment, the corporation, or any of ils subsidiaries may negotiate
and purchase an individual annuity contract from a company
licensed to do business in the state of Minnesote for an employee
for retirement or other purposes and may make payroll alloca-
tions in accordance with the arrangement for the purpose of
paying the sntire premium due or fo become due under the an-
nuity contract. The allocation shall be made in ¢ manner that will
qualify the annuity premiums, or a portion of them, for the bene-
Fit afforded under section 403(b) of the Internal Revenue Code of
1954, or any equivalent provisions of subsequent federal income
tax law. The employee is the owner of the contract and the em-
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ployee’s rights under the contract are nonforfeitable except for
failure to pay premiums,

Sec. 24. [246A.24] [TAX EXEMPT STATUS.]

The corporation is an organization exempt from taxation pur-
suant to chapter 290 and chapter 297 A.

Sec. 25. [246A.25] [PREPAID HEALTH PLAN.]

The hospital subsidiary corporation is a county affikiated pub-
lic teaching hospitel for purposes of section 256D.08, subdivi-
sion 4.

Sec. 26. [246A.26] [LIMITATIONS UPON CORPORATE
POWERS.] . _

Subdivision 1. [ATTEMPTS TO INFLUENCE LEGISLA-
TION.] The corporation shall not create propaganda or other-
wise attempt to influence legislation to such an extent as would
‘result in the loss of exemption under section 501(c)(8) of the
Internal Revenue Code of 1854. The corporation shall not partici-
pate by the publication or distribution of statements or by any
other means, in any political campaign on behalf of any candi-
date for public office.

Subd. 2. [USE OF INCOME.] No part of the assets or in-
come of the corporation shall be used for objects or purposes
which are not exclusively charitable, educational, or scientific
under section 501(¢c)(3) of the Internal Revenue Code of 1954,
and the laws of the state of Minnesota.

Subd. 3. [COMPENSATION LIMITATIONS.] No compen-
sation or payment shall ever be made or patd to any officer,
director, or trustee or the corporation except as reimbursement
for actual expenditures made on behalf of the corporation and as
reasonable compensation for services actually rendered. No part
of the net earnings and assets of the corporation shall inure to
the benefit of any private individual, nor shall any part of the
ineome or assets of the corporation be distributed to or divided
among any private individual os dividends or otherwise. The
corporation shall not afford pecuniary goin, incidentally or other-
wise, to its members except that the corporation may afford
pecuniary gain to any member, as designated in the bylaws, that
18 @ nonprofit corporation described in section 501(¢)(8) of the
Internal Revenue Code of 1954.

Subd. 4. [TRANSFER UPON LIQUIDATION.] In the event
of the liquidation or dissolution of the corporation, the net assets
of the corporation shall be distributed to an eniity qualified for
exemplion under section 501 (¢)(8) of the Internal Revenue Code
of 1954 or to any federal, state, or local governmental unit for
use by it for public purposes.
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Sec. 27. [246A.27] [INDIGENT CARE.]

Subdivision 1. [SERVICES.] The hospital subsidiary cor-
poration shall provide hospital and medical services for the
tndigent of Ramsey county. The services shall be equivalent to
those made available to nonindigent patients,

" Subd. 2. [FUNDS.] Notwithstanding any law to the con-
trary, Ramsey county may provide funds for the purchase of
medical care for the indigent of Ramsey county from a provider
selected by the county with or without public bid,

Sec. 28. [REPEALER.]

Minnesota Statutes 1984, section 8834.41, as amended by Laws
1985, chapter 89, section 21, is repealed.

Sec. 29. [EFFECTIVE DATE.]

Sections 11, 12, 13, and 28 are effective when the initial board
of directors take office according to section 3. Sections 1 to 10,
and 14 to 27 are effective the day after the Ramsey county
board files a certificate of local approval in compliance with
section 645.021, subdivision 8.”

Amend the title as follows:
Page 1, line 3, after “services” insert “, education,”

Page 1, line 4, delete “that subsidiaries govern” and insert
“for governance of”

Page 1, line 5, after the first “and” insert “creation of” and
delete “association” and insert “subsidiary”

With the recommendation that when so amended the bill pass.

The report was adopted.

Knickerbocker from the Committee on Governmental Opera-
tions to which was referred:

H. F. No. 1894, A bill for an act relating to environment; pro-
viding terms and conditions for the administration of waste-
water treatment plant construection grants and loans; appropriat-
ing money; amending Minnesota Statutes 1984, sections 115.07,
subdivision 1; 115A.14, subdivision 4; proposing coding for new
law in Minnesota Statutes, chapters 115 and 116.

Reported the same back with the following amendments:
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Page 2, line 1, delete “from” and insert “by"”

With the recommendation that when so amended the bill pass
and be re-referred to the Committee on Appropriations,

The report was adopted.

Rose from the Committee on Environment and Natural Re-
gources to which was referred:

H. F. No. 1218, A bill for an act relating to health; providing
that mosquito research and management activities are not eco-
logically disruptive; amending Minnesota Statutes 1985 Supple-
ment, seetion 144,95, subdivisions 1, 2, 8, 7, 9, and 10.

Reported the same back with the recommendation that the bill
pass,

The report was adopted.

Heap from the Committee on Labor-Management Relations to
which was referred:

H. F. No. 1945, A bill for an act relating to military affairs;
authorizing the department of military affairs to purchase cer-
tain insurance; amending Minnesota Statutes 1984, section 15.38,
by adding a subdivision.

Reported the same back with the recommendation that the bill
pass.

The report was adopted.

Halberg from the Committee on Judiciary to which was re-
ferred:

H. F. No. 1950, A bill for an act relating to local government;
providing immunity to municipalities for certain claims that
occur as a result of the use of parks and recreation areas:
amending Minnesota Statutes 1984, section 466.03, by adding a
subdivision.

Reported the same back with the following amendments:
Delete everything after the enacting clause and insert:

“Section 1. [148.976] [LIMITATION ON LIABILITY;
VIOLENT BEHAVIOR OF PATIENT.]
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Subdivision 1. [DEFINITIONS.] (a}) The definitions in
this subdivision apply to this section.

(b) “Practitioner” means a physician, psychologist, nurse,
chemical dependency counselor, or social worker who is licensed
by the state or who performs psychotherapy within a program
or facility licensed by the state or established pursuant to rules
adopted under section 62A.152.

(¢) “Psychotherapy” means the professional treatment, as-
sesgment, or counseling of a mental or emotional illness, symp-
tom, or condition.

Subd. 2. [LIABILITY STANDARD.] No monetary Labil-
ity and no cause of action may arise against a practitioner for
failing to predict, warn of, or take precautions to provide pro-
tection from, a patient’s violent behavior, unless the patient has
communicated to the practitioner or the practitioner has identi-
fied a specific, serious threat of physical violence against a
specific, elearly identified or identifiable potential victim or
victims,

Subd. 3. [DUTY TO WARN.] The duty to warn of, or take
reasonable precautions to provide protection from, violent be-
havior arises only under the limited circumstances specified in
subdivision 2. The duly is discharged by the practitioner if rea-
sonable efforts are made to communicate the threat to the poten-
tial vietim or victims and to notify the low enforcement agency
closest to the patient’s or potential victim’s residence of the threat
of violence.

Subd. 4. [DISCLOSURE OF CONFIDENCES.] No mone-
tary liability and no cause of action, or disciplinary action by the
state board of psychology, may arise against ¢ practitioner for
confidences disclosed to third parties in a good faith effort to
discharge a duty arising under this section.

Sec. 2. Minnesota Statutes 1984, section 466.03, is amended by
adding a subdivision to read:

Subd. 6d. [PARKS AND RECREATION AREAS.] Any
elaim based upon the construction, operation, or maintenance of
any property owned or leased by the municipality that is intended
or permitted to be used as @ park, as a playground, as an open
area for recreational purposes, or for the provision of recrea-
tional services, or from any claim based on the clearing of land,
removal of refuse, and creation of trails or paths without artifi-
cial surfaces, if the claim arises from a 10ss incurred by a user
of park and recreation property or services. Nothing in this sub-
division limits the liability of a municipality for conduct that
would entitle a trespasser to damages against a private person.



75th Day] WEDNESDAY, FEBRUARY 26, 1986 6231

Sec. 3. Minnesota Statutes 1984, section 549.20, is amended
by adding a subdivision to read:

Subd. 4. In a civil action, whether based on contract or tort,
no original eomplaint, crossclaim, counterelaim, or third party
claim that seeks unliquidated damages may assert a claim
for punitive or exemplary damages. A complaint or clarm may be
amended to include a claim for punitive or exemplary damages by
leave of the court only after discovery is completed. The court
shall grant leave to amend the complaint or claim if the parties
agree or if the moving party presenis evidence supporting the
elaim for punitive or exemplary damages, and that evidence, in
relation to the requirements of this section, is sufficient to with-
stand a motion for a directed verdict against the moving party on
the claim for punitive or exemplary damages.

Any amendment made pursuant to this subdivision relates back
to the date of the commencement of the original action for the
purposes of any applicable statute of limitations.

Sec. 4. [EFFECTIVE DATE.]

Sections 1 and 2 are effective August 1, 1986, and apply to
causes of action arising on or after that date. Section 8 is effec-
tive the day following final enactment.”

Delete the title and insert:

“A bill for an act relating to civil liability ; limiting the liability
of practitioners for the violent acts of patients; providing immu-
nity to municipalities for certain claims that occur as a result of
the use of parks and recreation areas; providing for the manner
of claiming punitive damages in civil actions; amending Minne-
sota Statutes 1984, sections 466.03, by adding a subdivision;
549.20, by adding a subdivision; proposing coding for new law in
Minnesota Statutes, chapter 148.”

With the recommendation that when so amended the bill pass.

- The report was adopted.

Onnen from the Committee on Health and Human Services to
which was referred:

H, F. No. 1951, A bill for an act relating to human services;
revising the community social services act; clarifying allocation
of funds; expanding responsibilities of county boards; requiring
the county boards to publish biennial plans relating to community
social services; amending Minnesota Statutes 1984, sections
266KE.05, subdivision 3; 256E.06, subdivision 2; 256E.09, subdivi-



6232 JOURNAL OF THE HOUSE [76th Day

sion 1; and Minnesota Statutes 1985 Supplement, section 256E.08,
subdivision 1,

Reported the same back with the recommendation that the bill
pass.

The report was adopted.

Onnen from the Committee on Health and Human Services to
which was referred:

H. F, No. 1953, A bill for an act relating to insurance; accident
and health; regulating long-term care policies; requiring cover-
age for home health care and care in skilled or intermediate
nursing facilifies; amending Minnesota Statutes 1984, section
62A.31; proposing coding for new law in Minnesota Statutes,
chapter 62A.

Reported the same back with the following amendments:
Delete everything after the enacting clause and insert:

“Section 1. Minnesota Statutes 1984, section 62A.31, subdivi-
gion 1, is amended to read:

Subdivision 1. [POLICY REQUIREMENTS.] No individual
or group policy, certificate, subscriber contract or other evidence
of accident and health ingsurance issued or delivered in this state
ghall be sold or issued to an individual age 65 or older covered by
medicare unless the following requirements are met:

(a) The policy must provide a minimum of the coverage set
out in subdivision 2;

(b) The policy must cover pre-existing conditions during the
first six months of coverage if the insured was not diagnosed or
treated for the particular condition during the 90 days immedi-
ately preceding the effective date of coverage;

{¢) The policy must contain a provision that the plan will
net be canceled or nonrenewed on the grounds of the deteriora-
tion of health of the insured; and

(d) An outline of coverage as provided in section 62A.39
must be delivered at the time of application and prior to payment
of any premium.

Subd. 1a. [APPLICATION TO CERTAIN POLICIES.] The
reguirements of sections 62A.31 to 62A.44 shall not apply to dis-
ability income protection insurance policies, long-term care poli-
cies issued pursuant to sections 2 to 7, or group policies of acci-
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dent and health insurance which do not purport to supplement
medicare issued to any of the following groups:

{a) A policy issued to an employer or employers or to the
trustee of a fund established by an employer where only em-
ployees or retirees, and dependents of employees or retirees, are
eligible for coverage.

(b) A policy issued to a labor union or similar employee
organization.

{c) A policy issued to an asgsociation, a trust or the trustee of
a fund established, created or maintained for the benefit of mem-
bers of one or more associations. The association or associations
ghall have at the outset a minimum of 100 persons; shalt have
been organized and maintained in good faith for purposes other
than that of obtaining insurance; shall have a constitution and
by-laws which provide that (1) the association or associations
hold regular meetings not less frequently than annually to further
purposes of the members, (2) except for credit unions, the asszoci-
ation or associations collect dues or solicit contributions from
memberg, and (3) the members have voting privileges and rep-
resentation on the governing board and committees.

Sec. 2. [62A.46] [DEFINITIONS.]

Subdivision 1. [APPLICABILITY.1 The definitions in this
section apply to sections 2to 7.

Subd. 2. [LONG-TERM CARE POLICY.] *“Long-term care
policy” means an individual or group policy, certificate, sub-
scriber contract, or other evidence of coverage that provides
benefits for medically preseribed long-term care, including nurs-
tng facility services and home care services, pursuant to the
requirements of sections 2 to 7. Sections 2 to 7 do not apply to a
long-term care policy issued to any group specified in secltion
62A.81, subdivision Ia, clause (a) or (b).

Subd. 3. [NURSING FACILITY.] “Nursing facility” means
(1) a Facility that is licensed as a nursing home under chapter
1444, (2) a facility that is both licensed as o boarding care
home under sections 144.50 to 144.56 and certified as an
intermediate care fecility for purposes of the medical
assistance program; and (38) tn states other than Minnesota, a
facility that meets licensing and certification standards
comparable to those that apply to the facilities deseribed in
clauses (1) and (2).

Subd. 4. [HOME CARE SERVICES.] “Home care ser-
vices” means one or more of the following medically preseribed
services for the long-term care and treatment of an insured
that are provided by a home health agency in a noninstitutional
setting according to a written diagnosis and plan of care:



6234 JOURNAL oF THE HOUSE {75th Day

(1) nursing aend relaled personal care services under the
direction of a registered nurse, including the services of «
home health aide;

(2) whysical therapy;

(8) speech therapy;

(4) respiratory therapy;

{5) occupational therapy;

(6) nutritional services provided by a licensed diefician;

(7) homemaker services, meal preparation, and similar
nonmedical services;

(8) medical social services; and

(9) other similar medical services and health-related
support services.

Subd. 5. [MEDICALLY PRESCRIBED LONG-TERM
CARE.] “Medically prescribed long-term care” means a ser-
vice, type of care, or procedure that is specified in a plan of
care prepared by a physician and a registered nurse and is
appropriate and consistent with the physician’s diagnosis and
that could not be omitted without adversely affecting the
patient’'s illness or condition.

Subd. 6. [QUALIFIED INSURER.] “Qualified insurer”
means an enlity licensed under chapier 62A or 62C. :

Subd. 7. [PHYSICIAN.] ‘“Physician” means a medical
practitioner licensed under sections 147.02, 147.03, 147.031, and
147.087.

Subd. 8. [PLAN OF CARE.] “Plan of care” means a
written document prepored and signed by a physician and
registered nurse that specifies medically prescribed long-term
care services or treatment that are consistent with the dicgnosis
and are in accordance with accepted medical and nursing
standards of practice and that could not be omitted without
adversely affecling the patient’s illness or condition.

Subd. 9. [INSURED.] “Insured” means a person covered
under a long-term care policy.

Subd. 10. [HOME HEALTH AGENCY.] “Home health
agency’ means an entity that provides home care services and
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is (1) certified for participation in the medicare program;
or (2) licensed as a home health agency where a state licensing
statute exists, or 18 otherwise accepfable to the insurer if
licensing is not required. :

Sec. 3. [62A.48] [LONG-TERM CARE POLICIES.]

Subdivigion 1. [POLICY REQUIREMENTS.] No individ-
ual or group policy, certificate, subscriber contract, or other
evidence of coverage of nursing home care or other long-term
care services shall be offered, issued, delivered, or renewed in
this state, whether or not the policy is issued in this state,
unless the policy is offered, issued, delivered, or renewed by a
qualified insurer and the policy satisfies the requirements of sec-
tions 2 to 7. A long-term care policy must cover medically pre-
scribed long-term care in nursing facilities and at least the medi-
cally preseribed long-term home care services in section 2,
subdivision 4, clauses (1) to (5), provided by a home health
agency. Coverage must include a maximum lifetime benefit limit
of at least $100,000 for services. Nursing facility and home care
coverages must not be subject to separate lifetime maximums.
Coverage may include o waiting period of up to 90 days before
benefits are paid, A requirement of prior hospitalization for up
to three days may be imposed only for long-term care in a
nursing focility. The policy must inelude a provision that the
vlan will not be canceled or renewal refused on the grounds
of the deterioration of the health of the insured. A nongroup
policyholder may refturn a policy within 30 days of its delivery
and have the premium refunded in full, less any benefits paid
under the policy, if the policyholder is not satisfied for any
reason.

Subd. 2. [PER DIEM COVERAGE.] If benefits are pro-
vided on a per diem basis, the minimum daily benefit for care
in a nursing factlity must be the lesser of $60 or actual charges
and the minimum daily benefit for home care must be the lesser
of $25 or actual charges. If home care services are provided less
frequently than daily, the minimum benefit is the lesser of actual
charges or an amount determined by multiplying the number of
days of the period during which services will be provided, or a
reasonable interval of the service period, by $25 and dividing the
resulting amount by the number of days during this period on
which home care services were rendered.

Subd. 3. [EXPENSE-INCURRED COVERAGE.l If bene-
fits are provided on an expense-incurred basis, a benefit of not
less than 80 percent of covered charges for medzcally prescmbed
long-term care must be provided.

Subd. 4. [LOSS RATIO.] The anticipated loss mtw for
long-term care policies must not be less than 65 percent for pol-
icies issued on a group basis or 60 percent for policies issued on
an individual or mass-market basis.
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Sec. 4. [62A.50] [DISCLOSURES AND REPRESENTA-
TIONS.]

Subdivision 1. [SEAL OR EMBLEMS.] No graphic seal or
emblem shall be displayed on any policy, or in connection with
promotional materials on policy solicitations, that may reason-
ably be expected to convey to the purchaser that the policy form
is approved, endorsed, or certified by a state or local unit of gov-
ernment or agency, the federal government, or o federal agency.

Subd. 2. [CANCELLATION NOTICE.] Long-term care
policies issued on a nongroup basis must have a notice promi-
nently printed on the first page of the policy stating that the
policyholder may return the policy within 80 days of its delivery
and have the premium refunded in full if the policyholder is not
satisfied for any reason. A solicitation for a long-term care poli-
cy to be issued on a nongrowp busis pursuant to a direct-response
solicitation must state in substance that the policyholder may
return the policy within 30 days of its delivery and have the
premium refunded in full if the policyholder is not satisfied for
any reason.

Subd, 8. [DISCLOSURES.] No long-term care policy shall
be offered or delivered in this state, whether or not the policy
is issued in this state, and no certificate of coverage under a
group long-term care policy shall be offered or delivered in this
state, unless a statement containing at least the following infor-
mation is delivered to the applicant at the time the application
i3 made:

(1) a description of the benefits and coverage provided by
the policy;

(2) a statement of the exceptions and limitations in the pol-
iey ineluding the following language, as applicable, in bold print:
“THIS POLICY DOES NOT COVER ALL NURSING CARE
FACILITIES OR NURSING HOMFE OR HOME CARE EX-
PENSES AND DOES NOT COVER RESIDENTIAL CARE.
READ YOUR POLICY CAREFULLY TO DETERMINE
WHICH FACILITIES AND EXPENSES ARE COVERED
BY YOUR POLICY.”;

(2) a statement of the reneweal provisions including any
reservation by the insurer of the right to change premiums;

(4) o statement that the outline of coverage is & summary
of the policy issued or applied for and that the policy should be
consulted to determine governing contractual provisions;

(5) an explanation of the policy’s loss ratio including at least
the following language: “This means that, on the average, pol-
ieyholders may expect that . .. . . .. of every $100 in premium
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will be returned as benefits to policyholders over the life of the
contract.”; and

(6) a statement of the out-of-pocket expenses, including de-
ductibles and copayments for which the insured is responsible,
and an explanation of the specific out-of-pocket expenses that
may be accumulated toward any out-of-pocket meximum as speci-
fied in the policy.

Sec. 5. [62A.52] [REVIEW OF PLAN OF CARE.]

The insurer may review an tnsured's plan of care at reasonable
intervals, but not more frequently than once every 90 days.

Sec. 6. [62A.54] [PROHIBITED PRACTICES.]
Unless otherwise provided for in sections 1 to 7, the solicitation
or sale of long-term care policies is subject to the requirements

and penalties applicable to the sale of medicare supplement insur-
ance policies as set forth in sections 62A4.81 to 624.44.

Sec. 7. [62A.56] [RULEMAKING.]

The commissioner may adopt rules pursuant to chapter 14 to
carry out the purposes of sections 2 to 7. The rules may:

(1) establish additional disclosure requirements for long-
term care policies designed to adequately inform the prospective
insured of the need and extent of coverage offered;

(2) oprescribe uniform policy forms in order to give the pur-
chaser of long-term care policies e reasonable opportunity to com-~
pare the cost of insuring with various tnsurers; and

(8) establish other reasonable minimum standards as needed
to further the purposes of sections 2 to 7.

Sec. 8. [EFFECTIVE DATE.]

Sections 1 to 7 are effective June 1, 1986.”

Amend the title as follows:

Page 1, line 6, after “62A.31” insert “, subdivigion 1"

With the recommendation that when so amended the bill pass
?nd be re-referred to the Committee on Financial Institutions and
nsurance.

The report was adopted.
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Knickerbocker from the Committee on Governmental Opera-
tions to which was referred:

H. F. No. 1970, A bill for an act relating to state lands; pre-
scribing appralsal for conveyance of surplus state land in Dakota
county to city of Hastings; amending Laws 1985, chapter 61, sec-
tion 1.

Reported the same back with the following amendments:

Pag’e 1, line 15, strike “before January 1, 1986” and delete
1987

With the recommendation that when so amended the bill pass
and be placed on the Consent Calendar.

The report was adopted.

Heap from the Committee on Labor-Management Relatmns to'
which was referred:

H. F. No. 2005, A bill for an act relating to labor; regulating
grants to area labor-management committees; amending Minne-
sota Statutes 1985 Supplement, sections 179. 81 subdivision 2, and
by adding a subdivision; 179.84 ; and 179.85.

Reported the same back with the recommendation that the biil
pass.

The report was adopted.

Rose from the Committee on Environment and Natural Re-
sources to which was referred:

H. F. No. 2021, A bill for an act relating to game and fish;
affording protection to crows and authorizing a season on crows;
amending Minnesota Statutes 1984, sections 100.26, subdivision
2; and 100.27, by adding a subdivision.

Reported the same back with the recommendation that the bill
pass.

The report was adopted.

Heap from the Committee on Labor-Management Relatlons to
which was referred: :

H. F. No. 2037, A bill for an act relating to unemployment
compensation; providing that benefits resulting from acts'of
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God are nonchargeable to an employer’s account; amending
Minnesota Statutes 1984, section 268.06, subdivisions 5 and 24.

Reported the same back with the following amendments:

Page 2, lines 13 to 19, delete the new language and insert
“, or (2) that is located in o county that is designated as a
distressed county under 297A.257 and that is directly caused by
a fire where 70 percent or more of the employees in the
employing unit become unemployed as a result, if the employing
unit rebuilds the structures destroyed by fire tn an area
designated at the time of the fire as o distressed county, the
employer shall be subject to payment of contributions at o rate
equal to that of & new employer under this chapter. Benefits
shall be charged to the employer’'s Gecount where the unem-
ployment is caused by the wntentional act of the employer or
a person acting on behalf of the employer”

Pages 2 and 3, delete section 2 and renumber the remaining
section

Amend the title as follows:

Page 1, line 5, delete “subdivisions” and insert “subdivision”
and delete “and 24”

With the recommendation that when so amended the bill pass.

. The report was adopted.

Valento from the Committee on Local and Urban Affairs
to which was referred:

H. F. No, 2039, A bill for an act relating to housing ; extending
the interest reduction program; amending Minnesota Statutes
1985 Supplement, section 462.445, subdivision 13.

Reported the same back with the recommendation that the
bill pass and be re-referred to the Committee on Taxes.

The report was adopted,

Valento from the Commiftee on Local and Urban Affairs to
which was referred:

H. F. No. 2051, A bill for an act relafing to the city of St. Paul;
permitting the establishment of special service districts in the
city and providing taxing and other authority.

Reported the same back with the following amendments:
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Page 1, line 12, delete *, but not limited to”

Page 1, delete lines 17 and 18

Page 1, line 19, delete “‘(4)"” and insert “(8)"”

Page 1, line 20, delete the period and insert “; and”

Page 1, after line 20, insert:

“04) the repair, maintenance, operation, and replacement of
improvements constructed or to be constructed as part of the
Highland Village Improvement Project and the Grand Avenue
Neighborhood Partnership projects, which are within the bound-
aries of the special service districts established under section 2,
subdivigion 1.”

Page 3, line 16, delete “all classes of”

Page 8, line 17, delete “taxable property excluding homestead
property” and insert “properties within zoning districts élassi-
fied by the city of St. Paul as OS-1, B-1, B-2, B-2C, B-3, I-1, and
P-1 ’n

Page 3, line 24, delete everything after the period

Page 8, delete lines 25 to 27

Page 3, line 28, delete “sufficient to pay for the increase.”

With the recommendation that when so amended the bill pass.

The report was adopted.

Valento from the Committee on Local and Urban Affairs fo
which was referred:

H. F. No. 2068, A bill for an act relating to the city of Litch-
field ; permitting certain investments of municipal power agency
funds.

Reported the same back with the following amendments:

Page 1, line 10, after “loan” delete “money of the agency not”
and insert “$750,000 from the public utility fund”

Page 1, line 11, delete “required for immediate use”

With the recommendation that when so amended the bill pass
and be placed on the Consent Calendar,

The report was adopted.
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Knickerbocker from the Committee on Governmental Opera-
tions to which was referred:

H. F. No. 2071, A bill for an act relating to local government;
regulating payment of severance pay; amending Minnesota Stat-
utes 1984, section 465.72.

Reported the same back with the following amendments:

Page 2, delete lines 6 to 15, and insert “requiring that sever-
ance pay be paid within five years of retirement or terminatgon_
of employment and the provisions of Minnesota Statutes, section
465.72, imiting severgnce pay to an amount equal to one year of
pay do not apply to severance pay to governmental subdivision
employees in the form of payment of accumulated sick leave that
is used to make contributions on behalf of the former employee
toward premiums for group insurance policies provided by the
governmental subdivision.

This subdivision applies only to payments made prior to the
effective date of this act or to paymenis under contracts in exis-
tence on the effective date of this act. Any payments of severance
pay made by governmental subdivisions according to this section
before the effective date of this act are validated.”

With the recommendation that when so amended the bill pass.

The report was adopted.

Onnen from the Committee on Health and Human Services to
which was referred:

H. F. No. 2072, A bhill for an act relating to human services;
providing for computer services to comply with long-term shel-
tered employment program evaluation criteria and for training
and employment of persons with disabilities; appropriating
money.

Reported the same back with the following amendments:
Delete everything after the enacting clause and insert:

“Section 1. Minnesofa Statutes 1984, section 129A.08, is
amended by adding a subdivision to read:

Subd. 7. [GRANTS.}] The commissioner may use funds allo-
cated to the division of vocational rehabilitation for management
wnformation systems to provide granis to long-term sheltered
workshops to finonce and purchase equipment necessary to: (1)
provide the information required to comply with the evaluation
eriteria developed under subdivision §; (2) increase sheltered
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worker productivity; and (3) train severely disabled people in
computer and other high-technology applications. As a condition
of receiving a grant for the purposes of (2) or (3) above, the
}crownfg&nissioner shall require workshops to provide matehing
u "l

Delete the title and insert:

“A bill for an act relating to human services; providing for
computer services to comply with long-term sheltered employ-
ment program evaluation criteria and for training and employ-
ment of persons with disabilities; amending Minnesota Statutes
1984, section 129A.08, by adding a subdivision.”

- With the recommendation that when so amended the bill pass.

The report was adopted.

Heap from the Committee on Lahor-Management Relations to
which was referred:

H. F. No. 2089, A hill for an act relating to employment; regu-
lating systems of sharing or pooling gratuities; defining service
charges; amending Minnesota Statutes 1984, section 177.23, sub-

division 9; Minnesota Statutes 1985 Supplement, section 177.24,
subdivision 8.

Reported the same back with the following amendments:
Page 2, line 24, after “to” insert “initiate or”

Page 2, line 28, after “system” insert “that shall be limited to
the direct service employees serving the same customer”

Page 2, line 30, delete everything after the period
Page 2, delete lines 31 and 32

Page 2, line 33, delete “employees.” and ingert “If an employee
requests the employer to distribute a portion of the employee’s
tips, the amount of which shall be determined by the employee, to
other employees, the employer shall be permitted to do so.”

Page 2, line 33, before “The” insert “Neither” and after “em-
ployer” ingert “rnor any management personnel” and delste “not”

With the recommendation that when so amended the bill pass.

The report was adopted.
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Fjoslien from the Committee on General Legislation and
Veterans Affairs to which was referred:

H. F. No. 2097, A bill for an act relating te charitable
gambling: providing an exemption from regulation to organi-
zations conducting certain raffles; amending Minnesota
Statutes 1984, section 349.214, subdivision 2.

Reported the same back with the following amendments:
Delete everything after the enacting clause and insert:

“Section 1. Minnesota Statutes 1984, section 349.214, is
amended by adding a subdivision to read:

Subd. 4. [LAWFUL GAMBLING EVENTS.] An organiza-
tion that meets the qualifications for lecensing in section 349.14
may hold not more than five events in a calendar year ot which
lawful gambling is conducted without complying with sections
349.12 to 849.1% and 349.151 to 849.212 if:

(1) the organization does not conduct lawful gamblﬂng on
more than five days in any calendar year; and

(2) total prizes for all forms of lawful gambling awarded
by the organization at all events in o calendar year does not
exceed 850,000, Merchandise prizes must be valued at their fair
market value.

Sec. 2. [349.171] [POSTED INFORMATION.]

The board shall require by rule that each organization
which posts or disseminates advertisements, signs, posters, or
other devices which announce that a share of the proceeds are
used for a specified lawful purpose must use the term “net
proceeds” in describing that share. The rule must require such
other information in each such device which the board deter-
mines is necessary adequately to inform the public that only
the net proceeds from lawful gambling after permitied deduc-
tions are devoted to lawful purposes.”

Delete the title and insert:

“A bill for an act relating to charitable gambling; providing
an exemption from regulation to organizations conducting
certain raffles; requiring the charitable gambling control
board to require by rule the posting of certain information;
amending Minnesota Statutes 1984, section 349.214, by adding a
subdivision; proposing coding for new law in Minnesota
Statutes, chapter 349.”

With the recommendation that when so amended the bill
pass.

The report was adopted.
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Valento from the Committee on Local and Urban Affairs
to which was referred:

H. F. No. 2111, A bill for an act relating to the city of

Medina; authorizing a payment by the city for utility con-
struction.

Reported the same back with the recommendation that the
bill pass.

The report was adopted.

Valento from the Committee on Local and Urban Affairs to
which was referred:

H. F. No. 2131, A bill for an act relating to local government;
permitting the establishment of special service districts in the

city of Mendota Heights; providing taxing and other financial
authority for the city.

Reported the same back with the recommendation that the bill
pass.

The report was adopted.

Valento from the Committee on Local and Urban Affairs to
which was referred:

H. F. No. 2132, A bill for an act relating to metropolitan
government; providing for the appointment of a senior citizen
to the regional transit board ; amending Minnesota Statutes 1985
Supplement, section 473.378, subdivision 4.

Reported the same back with the following amendments:

Page 1, line 24, delete “The” and insert “At least one of the
members appointed by the council must be”’

Page 1, line 25, delete “council shall also appoint one addi-
tional member who is”

Page 2, line 1, after “age’” delete “or older and a resident of
the metropolitan area for an” and insert “at the time of the
appointment.”

Page 2, lines 2 and 3, delete the new language
With the recommendation that when so amended the bill pass.

The report was adopted.
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Redalen from the Committee on Regulated Industries and En-
ergy to which was referred:

H. F. No. 2148, A bill for an act relating to utilities; per-
mitting certain energy cost adjustments; amending Minnesota
Statutes 1984, section 216B.16, subdivigion 7.

Reported the same back with the recommendation that the bill
pass and be placed on the Consent Calendar.

The report was adopted.

Carlson, D., from the Committee on Transportation to which
was referred:

H. F. No. 2156, A bill for an act relating to traffic regula-
tions; extending the prohibition against wearing headphones
while operating a motor vehicle to include bicycles; amending
Minnesota Statutes 1984, section 169.471, subdivision 2.

Reported the same back with the recommendation that the bill
pass.

The report was adopted.

Heap from the Committee on Labor-Management Relations to
which was referred:

H. F. No. 2183, A bill for an act relating to labor; creating
the labor interpretative center; establishing an advisory council
governing policies and program purposes; appropriating money.

Reported the same back with the following amendments:

Page 2, delete section 2

Amend the title as follows:

Page 1, line 4, delete “; appropriating money”

With the recommendation that when so amended the bill pass.

The report was adopted.

EKnickerbocker from the Committee on Governmental Opera-
tions to which was referred:

H. F. No. 2185, A bill for an act relating to state govern-
ment; providing for the use, administration, or disposal of cer-
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tain fees and property within the jurisdiction of the commis-
gioner of administration; amending Minnesota Statutes 1985
Supplement, sections 16B.29; 16B.42, subdivision 4; and 16B.48,
subdivision 2.

Reported the same back with the recommendation that the hill
pass.

The report was adopted.

Valento from the Committee on Local and Urban Affairs to
which was referred:

H. ¥. No. 2187, A bill for an act relating to Olmsted county;
increasing the amount the county board may appropriate annu-
ally for use as a contingent fund ; amending Laws 1965, chapter
433, zection 1, as amended.

Reporied the same back with the recommendation that the bill
pass.

The report was adopted.

Valento from the Committee on Local and Urban Affairs to
which was referred:

H. F. No. 2188, A hill for an act relating to local govern-
ment; permitting the establishment of special service districts
in the cities of Cambridge and Lindstrom; providing taxing and
other powers to the cities of Cambridge and Lindstrom.

Reported the same back with the recommendation that the bill
pass.

The report was adopted.

Rose from the Committee on Environment and Natural Re-
gsources to which was referred:

H. F. No. 2209, A bill for an act relating to agriculture;
establishing a windbreak management program; exempting cer-
tain windbreaks from property taxes; providing a state-paid
windbreak credit; appropriating money; amending Minnesota
Statutes 1985 Supplement, section 272.02, subdivision 1; pro-
posing coding for new law in Minnesota Statutes, chapters 40
and 273.

Reported the same back with the following amendments:

Page 1, line 12, after “6” insert “and §”
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Page 2, line 5, after the period delete the remainder of the line
Page 2, delete line 6
Page 2, line 7, delete everything before “The”

Page 5, line 14, delete “must” and insert “may”

Page 5, line 15, delete “conservation reserve” and insert “wind-
break management”

Page 5, line 17, delete “permanent cover” and insert “wind-
break planting”

With the recommendation that when so amended the bill pass
and be re-referred to the Committee on Taxes.

The report was adopted.

Valento from the Committee on Local and Urban Affairs to
which was referred:

H. F. No. 2216, A bill for an act relating to land surveying;
providing for the surveying of lands by a county board ; providing
for the establishment of an office of county auditor or the assign-
ment of its duties; providing a penalty; amending Minnesota
Statutes 1984, sections 881.01; 381.02; 381.03; 381.04; 381.05;
381.06; 881.07; 381.08; 381.09; 381.10; 381.12; 381.13; 389.011;
389.02; 389.03; 389.04; 389.08; Minnesota Statutes 1985 Supple-
ment, section 389.09, subdivision 1; proposing coding for new law
in Minnesota Statutes, chapter 381 ; repealing Minnesota Statutes
1984, section 389.06.

Reported the same back with the recommendation that the bill
pass.

The report was adopted.

Redalen from the Committee on Regulated Industries and En-
ergy to which was referred: ’

H. F. No. 2257, A bhill for an act relating te horse racing;
modifying certain set-asides for purses; modifying certain tax
provisions; amending Minnesota Statutes 1984, section 240.15,
subdivisions 1 and 2; Minnesota Statutes 1985 Supplement, sec-
tion 240.13, subdivision 5.

Reported the same back with the following amendments:

Délete everything after the enacting clause and insert:
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“Section 1. Minnesota Statutes 1985 Supplement, section
240.13, subdivision 5, is amended to read:

Subd. 5. [PURSES.] (a) ¥From the amounts deducted
from all pari-mutuel pools by a licensee which is not located in the
geven-county meiropolitan area, an amount equal to not less than
five percent of all money in all pools must be set aside by the
licensee and used for purses for races conducted by him,

(b) From the amounts deducted for all pari-mutuel pools by
o licensee which is located in the seven-county metropolitan area,
an amount equal to seven percent of all money in all pools must
b; iet %sz'de by the licensee and used for purses for races conduet-
ed by it.

(¢) The commission may by rule provide for the administra-
tion and enforcement of this subdivision.

Sec. 2. Minnesota Statutes 1984, section 240.15, subdivision 1,
is amended to read:

Subdivision 1. [TAXES IMPOSED.}] (a) There iz im-
posed on the total amount bet on all pari-mutuel pools on each
racing day a tax at the following rates:

(1) TFor each racing day in a calendar year at a licensed race-
track located outside the seven-county metropolitan area on which
the total amount bet, together with the total amount bet at the
same licensed racetrack in all previous racing days in the same
calendar year does not exceed $48,000,000, 1-3/4 percent of the
total amount bet in all pari-mutuel pools.

(2) For each racing day in a calendar year at o licensed race-
track loctted outside the seven-county metropolitan area on which
the totel amount bet, together with the total amount bet at the
same licensed racetrack in all previous racing days in the same
calendar yeor exceeds $48,000,000 but does not exceed $150,000,-
000, 2-1/2 percent of the total amount bet in all pari-mutuel pools.

(8) For each racing day in a calendar year at a licensed race-
track located outside the seven-county metropolitan area after
the racing day on which the total amount bet in all pari-mutuel
pools at the same licensed racetrack in the same calendar vear
exceeds ($48,000,000) $150,000,000, six percent of the total
amount bet in all pari-mutuel peols.

(4) For alicensed racetrack located within the seven-county
metropolitan area, until July I, 1987, or until the date on which
the total amount bet at that racetrack in all pari-mutuel pools
;ince January 1, 1986, exceeds $161,000,000, whichever occurs

Trst:
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(a) for each racing day in o calendar year on which the total
amount bet, together with the total amount bet at the same
licensed racetrack in all previous racing days in the same calendar
year, does not exceed 348,000,000, 1-3/4 percent of the total
amount bet in all pari-mutuel pools.

(b) for each racing day in a calendar year on which the total
amount bet, together with the total amount bel at the same
licensed racetrack in all previous racing days in the same calender
year exceeds $48,000,000, six percent of the total amount bet in
all pari-mutuel pools,

(5) For o lcensed racetrack located within the seven-
county metropolitan area, for the period beginning July 1, 1987,
and ending December 81, 1987:

(a) for each racing day on which the totel amount bet,
together with the totul amount bet at the same licensed
racetrack in all previous racing days since July 1, 1987, does
not exceed $100,000,000, one percent of the total amount betl in
all pari-mutuel pools.

(b) Ffor each racing day on which the total amount bet,
together with the total amount bet at the same licensed
racetrack in all previous racing doys since July 1, 1987,
exceeds $100,000,000, four percent of the total amount bet in
all pari-mutuel pools.

(6) For a licensed racetrack located within the seven-county
metropolitan areq after December 31, 1987:

(a) for each racing day in a calendar year on which the
total amount bef, together with the total amount bet at the
same licensed racetrack in all previous racing deys tn the same
ealendar year does not exceed $150,000,000, 2-1/2 percent of the
total amount bet in all pari-mutuel pools.

(b) for each racing day in o calendar year on which the
total amount bet, together with the total amount bet at the same
licensed racetrack in all previous racing days in the same
calendar year, exceeds $150,000,000, four percent of the total
amount bet in all pari-mutuel pools,

In addition to the above tax, the licensee in the seven-
county metropolitan area must designate and pay to the com-
mission a tax for deposit in the Minnesota breeders fund (, AT
THE FOLLOWING RATES:)

((1) FOR RACING DAYS ON WHICH THE STATE TAX
UNDER CLAUSE (A)(1) IS 1-3/4 PERCENT, ONE-HALF
PERCENT OF THE TOTAL AMOUNT BET IN ALL PARI-
MUTUEL POOLS.)
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((2) FOR RACING DAYS ON WHICH THE STATE TAX
UNDER CLAUSE (A)(2) IS SIX PERCENT, ONE PER-
CENT OF THE TOTAL AMOQOUNT BET IN ALL PARI-
MUTUEL POOLS) of one percent of the total amount bet on
each doy, and a licensee which s not in the seven-county
metropolitan area must designate and pay to the commission a
tax for deposit in the Minnesota breeders fund of one-half
percent on the total amount bet on each day.

The taxes imposed by this clause must be paid from the
amounts permitted to be withheld by a licensee under section
240,13, subdivision 4.

{b) The commission shall impose on each paid admission to
each licensed racetrack on a racing day a tax of 40 cents. It
may impose an additional admissions tax of not more tha.n ten
cents at any licensed racetrack if:

(1) the additional tax is requested by a local unit of
government within whose borders the track is located;

(2) a public hearing is held on the request; and

(3) the commission finds that the local unit of government
requesting the additional tax is in need of its revenue to meet
extraordinary expenses caused by the racetrack.

Sec. 3. [EFFECTIVE DATE.]

Sect,ions 1 and 2 are effective the day following final enact-
ment.’

Delete the title and insert:

“A Dbill for an act relating to horse racing; modifying certain
set-asides for purses; modifying certain tax provisions; amend-
ing Minnesota Statutes 1984, section 240.15, subdivigion 1;
Mlnnsesota Statutes 1985 Supplement section 240.13, subdivi-
sion 5.”

With the recommendation that when so amended the bﬂl
pass and be re-referred to the Committee on Taxes.

The report was adopted.

Valento from the Committee on Local and Urban Affairs to
which was referred:

H. ¥. No. 2292, A bill for an act relating to counties: clarlfy-
1ng county comm1ss1oner conflict of interest provisions; autho-
rizing counties to develop and market computer softwa.re prod-
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ucts; providing a method for consolidation of the offices of
county auditor and county treasurer; changing certain refer-
endum provisions for adoption of optional forms of county gov-
ernment; amending Minnesota Statutes 1984, sections 375.09;
375.18, subdivision 7; 375A.11, subdivision 3; 875A.12, subdivi-
sions 8 and 4; and 383C.17; proposing coding for new law in Min-
nesota Statutes, chapter 375; repealing Minnesota Statutes 1984,
sections 394.01 to 394.05.

Reported the same back with the following amendments:

Page 2, line 28, before “APPLICATION” insert “NONPUB-
LIC DATA;”

Page 2, line 29, delete “Subdivision 1. [NONPUBLIC
DATA.]”

.Page 2, delete lines 34 to 36

Page 3, delete line 1

-Page 4, after line 26, insert:

“Sec. 11. [EFFECTIVE DATE.]

Section 1 does not become effective for any county commis-
stomer currently holding two elected offices until the term of one
of the offices expires.”

With the recommendation that when so amended the biil pass.

The report was adopied.

Heap from the Committee on Labor-Management Relations to
which was referred:

H. F. No. 2294, A bill for an act relating to labor; independent
school district No. 709, Duluth; removing certain educational
assistants from civil service; amending Laws 1967, chapter 252,

"gection 2, as amended.

Reported the same back with the recommendation that the bill
pass and be placed on the Consent Calendar.

The report was adopted.

Bennett from the Committee on Commerce and F.conomic De-
velopment to which was referred:

H. F. No. 2317, A bill for an act relating to corporations; pro-
viding for the resignation of registered agents of foreign corpo-
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rations; amending Minnesota Statutes 1984, section 803.10, by
adding a subdivision,

Reported the same back with the recommendation that the bill
pass and be placed on the Consent Calendar.

The report was adopted.

Valento from the Committee on Local and Urban Affairs to
which was referred:

H. F. No. 2329, A bill for an act relating to Dakota county:
authorizing the issuance of bonds for the construction of library
buildings and an annual levy for debt retirement.

Reported the same back with the recommendation that the bill
pass.

The report was adopted.

Heap from the Committee on Labor-Management Relations to
which was referred:

H. F. No. 2338, A bill for an act relating to employment; pro-
viding training opportunities for technically qualified individuals
who may be exposed to hazardous substances, harmful physical
agents, or infectious agents; amending Minnesota Statutes 1985
Supplement, section 182.653, subdivisions 4b, 4¢, and 4f,

Reported the same back with the recommendation that the bill
pass.

The report was adopted.

Carlson, D., from the Committee on Transportation to which
was referred:

H. F. No. 2364, A hill for an act relating to transportation;
railroads; permitting transportation regulation board to approve
certain rate changes and applications for track abandonment or
discontinuance of service in certain cases without a public hear-
ing; amending Minnesota Statutes 1984, section 221.041, subdivi-
sio(rllzl; li\g’gnnesota Statutes 1985 Supplement, sections 219.741;
and 219.85.

Reported the same back with the following amendments:
Page 3, after line 28, insert:

“See. 4. Minnesota Statutes 1984, section 221.291, subdivision
3, is amended to read: '
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Subd. 8. [TRANSPORTATION OF HAZARDOUS MATE-
RIALS.] A person who ships, transports, or offers for trans-
portation hazardous waste or hazardous material in violation of
a provision of this chapter or a rule or order of the commissioner
or board adopted or issued under this chapter which specifically
applies to the transportation of hazardous material or hazardous
waste is guilty of a misdemeanor (AND UPON CONVICTION
SHALL BE FINED NOT LESS THAN THE MAXIMUM FINE
WHICH MAY BE IMPOSED FOR A MISDEMEANOR FOR
EACH VIOLATION).”

Amend the title as follows:

Page 1, line 6, after the semicolon insert “providing for imposi-
tion of misdemeanor penalty for certain violations relating to
movement of hazardous materials;”

Page 1, line 7, delete “‘section” and insert “sections” and after
the semicolon insert “and 221.291, subdivision 3;”

‘With the recommendation that when so amended the bill pass.

The report was adopted.

Carlson, D., from the Committee on Transportation to which
was referred:

H. F. No. 2365, A hill for an act relating to transportation;
clarifying procedures in certain contested matters brought before
the transportation regulation board; amending Minnesota Stat-
u_tes %984, sections 174A.02, subdivision 4; and 216A.05, subdivi-
sion b,

Reported the same back with the recommendation that the bili
pass.

The report was adopted.

Carlson, D., from the Committee on Transportation to which
was referred:

H. F. No. 2370, A bill for an act relating to transportation;
railroads; permitting the transportation regulation board to
grant clearance variances without evidentiary hearings in certain
cases; amending Minnesota Statutes 1985 Supplement, section
219.47, subdivision 1.

Reported the same back with the recommendation that the bill
pass.

The report was adopted.
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Heap from the Committee on Labor-Management Relations to
which was referred:

H. F. No. 2371, A bill for an act relating to commerce; provid-
ing for the repeal of statutory law regulating entertainment
agzlx:gag; repealing Minnesota Statutes 1984, sections 184A.01 to
184A.20,

Reported the same back with the recommendation that the bill
pass.

The report was adopted.

Levi from the Commitiee on Rules and Legislative Adminis-
tration to which was referred:

3. F. No. 363, A bill for an act relating to state government;
proposing an amendment to the Minnesota Constitution, article
IV, section 23; article V, sections 1, 3, and 4; article VII, section
8: article VIII, section 2; article XI, sections 6, 7, 8, and 10; and
article XIII, section 11; combining the offices of state treasurer,
state auditor, and secretary of state into the office of state
comptroller; providing that the first comptroller would be elected
in 1990; transferring the powers, responsibilities, and duties of
the state auditor, the secretary of state, and the state treasurer
to the state comptroller.

Reported the same back with the recommendation that the bili
pass.

The report was adopted.

Levi from the Committee on Rules and Legislative Administra-
tion to which was referred:

Houge Resolution No. 40, A house resolution congratulating
Mankato West High School for winning the 1986 Minnesota State
Academic Decathlon.

Reported the same back with the recommendation that the
resolution be adopted.

The report was adopted.

SECOND READING OF HOUSE BILLS

H. F. Nos. 124, 397, 1611, 1732, 1746, 1767, 1803, 1863, 1873,
1875, 1918, 1945, 1950, 1951, 1970, 2005, 2021, 2087, 2051, 2068,
2071, 2072, 2089, 2097, 2111, 2131, 2132, 2143, 2156, 2183, 2185,
2187, 2188, 2216, 2292, 2294, 2317, 2329, 2338, 2364, 2365, 2370
and 2371 were read for the second time.
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SECOND READING OF SENATE BILLS

S. F. Nos. 1575, 1587, 1597 and 363 were read for the second
time.

INTRODUCTION AND FIRST READING
OF HOUSE BILLS

The following House Files were introduced:

Krueger; Anderson, G.; Kalis; McEachern and Welle intro-
duced :

H. F. No. 2375, A bill for an act relating to insurance;
prohibiting certain tying arrangements; providing deposit
requirements for domestic companies ; extending coverage under
the ingurance guaranty association act; extending certain
filing, approval, and disapproval dates; broadening fair plan
coverage; regulating fraternal benefit societies; regulating
forms; amending Minnesota Statutes 1984, sections 60A.06, by
adding a subdivision; 60C.09, subdivision 1; 62A.02, subdivisions
2 and 3; 62A.17, subdivigion 2; 62B.07, subdivisions 2 and 3;
62C.14, subdivision 10; 62E.14, subdivision 3; 62F.06, subdivi-
gion 1; 62F.09; 62G.16, subdivision 9; 656A.32; 65A.33; 656A.34,
subdivision 1; 65A.35, subdivisions 1 and 2; 65A.37; T0A.06,
subdivision 2; 70A.08, by adding a subdivision; 72A.18, subdivi-
sion 1; Minnesota Statutes 1985 Supplement, sections 60A.10,
subdivision 1; 64B.03; and 64B.06.

'The hill was read for the first time and referred to the Com-
mittee on Financial Institutions and Insurance.

1 Jo(limson, Lieder, Valan, Waltman and Jennings, L., intro-
uced:

H. F. No. 2376, A hill for an act relating to transportation;
bonding; reallocating proceeds of bridge bonds to counties and
cities; appropriating money; amending Laws 1979, chapter 280,
section 2, as amended.

The bill was read for the first time and referred to the Com-
mittee on Transportation.

q Metcxinger; Murphy; Jaros; Carlzon, D., and Battaglia intro-
uced :

H. F. No. 2377, A bill for an act relating to the Duluth zoo;
appropriating money for its costs,

The bill was read for the first time and referred to the Com-
mittee on Appropriations.
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Hartle, Norton, Boo, Blatz and Sherman introduced:

H. F. No. 2378, A bill for an act relating to financial institu-
tions; permitting additional detached facilities; amending Min-
nesota Statutes 1984, sections 47.52; and 49.34, subdivision 2.

The bill was read for the first time and referred to the Com-
mittee on Financial Institutions and Insurance,.

.(I:g‘limson; Sparby; Redalen; Anderson, G., and McDonald intro-
du :

H. F. No, 2379, A bill for an act relating to wildlife; providing
for a wildlife damage abatement and claims program.

The bill was read for the first time and referred to the Com-
mittee on Agriculture.

Boerboom introduced :

H. F. No. 2380, A bill for an act relating to education; inde-
pendent school district No. 409, Tyler; permitting a fund trans-
fer.

The bill was read for the first time and referred to the Com-
mittee on Education.

Segal introduced:

H. F. No. 2381, A bill for an act relating to crimes; making it
a Telony to assault or injure a pregnant woman; expanding the
crime of criminal vehicular operation; imposing penalties;
amending Minnesota Statutes 1984, sections 609.035; and 609.21,
by adding subdivisions ; proposing coding for new law in Minne-
sota Statutes, chapter 609,

The bill was read for the first time and referred to the Com-
mittee on Crime and Family Law.

Uphus, McDonald, Piepho, Erickson and Beard introduced:

H. F. No. 2382, A bill for an act relating to crimes; making it a
misdemeanor to engage in or recklessly permit “hazing” ; autho-
rizing civil actions against student organizations for damages
relating to “hazing” ; proposing coding for new law in Minnesota
Statutes, chapters 127 and 609.

The bill was read for the first time and referred to the Com-
mittee on Crime and Family Law.
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Blatz introduced :

H. F. No. 2383, A bill for an act relating to retirement; autho-
rizing the purchase of prior service credit for a certain city
health administrator.

The bill was read for the first time and referred to the Com-
mittee on Governmental Operations,

Dyke introduced:

H. F. No. 2384, A bill for an act relating to public safety;
drivers’ licenses; providing conditions for requiring physician
reports for driver’s license applicants who are subject to periods

of unconsciousness; proposing coding for new law in Minnesota
Statutes, chapter 171.

The bill was read for the first time and referred to the Com-
mittee on Transportation.

Schreiber introduced:

H. F. No. 2385, A bill for an act relating to public indebted-
ness; providing for the power of municipalities to enter into
repurchase and reverse repurchase agreements with qualified
dealers; providing for the safekeeping of investments by quali-
fied dealers; amending Minnesota Statutes 1984, section 475.66,
subdivigion 2 ; and Minnesota Statutes 1985 Supplement, sections
475.66, subdivigsion 1; and 475.76, subdivision 1.

The hill was read for the first time and referred to the Com-
mittee on Taxes.

Sparby introduced:

H. F. No. 2386, A bill for an act relating tc human services;
providing for a 45-day residency requirement in Minnesota for
general agsistance; proposing coding for new law in Minnesota
Statutes, chapter 256D.

The bill was read for the first time and referred to the Com-
mititee on Health and Human Services.
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Sherman introduced:

H. F. No. 2387, A hill for an act relating to the pollution
control agency; removing authority to impose certain fees;
changing certain appropriations; amending Minnesota Statutes
1985 Supplement, section 116.07, subdivision 4d; and Laws 1985,
First Special Session chapter 13, section 26, subdivisions 2 and 3.

The bill was read for the first time and referred to the Com-
mittee on Environment and Natural Resources,

McKasy introduced:

H. F. No. 2388, A bill for an act relating to nonprofit corpora-
tions; providing for sucecession of fiduciary capacity in mergers
and consolidations; clarifying authority for separate entities to
hold church employee benefit plans; amending Minnesota Stat-
utes 1984, sections 317.88; and 817.66, subdivision 1, and by add-
ing a subdivision.

The bill was read for the first t{ime and referred to the Com-
mittee on Judiciary.

Ozment introduced :

H. F. No, 2389, A bill for an act relating to environment;
prohibiting the storage of hazardous waste at the University of
Minnesota’s Rosemount research center; proposing coding for
new law in Minnesota Statutes, chapter 116.

The bill was read for the first time and referred to the Com-
mittee on Environment and Natural Resources.

Minne introduced :

H. F. No. 2390, A bill for an act relating to civil actions;
providing for changes in certain time periods relating to the
commencement of civil actions; amending Minnesota Statutes
1984, section 541.07.

The bill was read for the first time and referred to the Com-
mittee on Judiciary.
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Clausnitzer, Segal and Carlson, J., introduced:

H. F. No. 2391, A bill for an act relating to human servicps;
regulating withholding for purposes of child support; amending
Minnesota Statutes 1985 Supplement, section 518.611, subdivi-
gions 4 and 6.

The bill was read for the first time and referred to the Com-
mittee on Crime and Family Law.

Stanius and Kiffmeyer introduced:

H. F. No. 2392, A bill for an act relating to child abuse; pro-
viding immunity from liability for disclosure; amending Minne-
sota Statutes 1985 Supplement, section 626.556, subdivision 4.

The bill was read for the first time and referred to the Com-
mittee on Crime and Family Law.

Norton and Levi introduced:

H. F. No. 2393, A bill for an act relating to motor vehicles:
designating category of collector military vehicle for registra-
tion purposes; exempting certain collector military vehicles and
trailers from requirement to display license plates under certain
conditions; amending Minnesota Statutes 1984, sections 168.10,
subdivisions 1, le, 1f, and by adding a subdivision; and 169.73,
subdivision 1.

The bill was read for the first time and referred to the Com-
mittee on Transportation,

Fjoslien introduced:

H. F. No. 2394, A bill for an act relating to veterans; re-
quiring the MIA-POW flag to be flown on the capitol.

The bill was read for the first time and referred to the Com-
mittee on General Legislation and Veterans Affairs.

Rose, DenOuden, Krueger and Battaglia intreduced:

H. F. No. 2395, A bill for an act relating to game and fish;
legislative oversight over federal fund receipts and expenditures.

The hill was read for the first time and referred to the Com-
mittee on Environment and Natural Resources.
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Marsh and Omann introduced:

H. F. No. 2396, A bill for an act relating to the city of Sartell;
authorizing the establishment of a redevelopment district.

The bill was read for the first time and referred to the Com-
mittee on Local and Urban Affairs.

Frederick introduced:

H. F. No. 2397, A bill for an act relating to alcoholic bev-
erages; authorizing cities to issue temporary off-sale licenses
for the sale of rare wine at auctions; amending Minnesota Stat-
ntes 1985 Supplement, section 340A.404, by adding a subdivision.

The bill was read for the first time and referred fo the Com-
mittee on Commerce and Economic Development.

Uphus introduced:

H. F, No. 2398, A bill for an act relating to environment;
regulating release of radionuclides into groundwater; proposing
coding for new law in Minnesota Statutes, chapter 116C.

The bill was read for the first time and referred to the Com-
mittee on Environment and Natural Resources.

Begich and Battaglia infroduced:

H. F. No. 2399, A bill for an act relating to taxation; autho-
rizing the expansion of a certain enterprise zone; providing for
the local contribution for that zone; amending Minnesota Stat-
utes 1985 Supplement, section 273.1814, subdivisions 6 and 16a.

The bill was read for the first time and referred to the Com-
mittee on Taxes.

Begich and Battaglia introduced:

H. F. No. 2400, A bill for an act relating to health; removing
a regtriction on use of hospital swing beds; amending Minnesota
Statutes 1985 Supplement, section 144.562, subdivision 3.

The bill was read for the first time and referred to the Com-
mittee on Health and Human Services.
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Wenzel introduced :

H. F. No. 2401, A bill for an act relating to taxation; tax-for.
feited lands; requiring payment for a certain tract in Morrison
county by the state of Minnesota.

The bill was read for the first time and referred to the Com-
mittee on Local and Urban Affairs.

Sherman introduced:

H. F. No. 2402, A bill for an act relating to drivers’ licenses;
providing for side-profile photograph on driver’s license or iden-
tification card of person under the age of 19; amending Minne-
sota Statutes 1984, section 171.07, subdivisions 1 and 3.

The bill was read for the first time and referred to the Com-
mittee on Transportation.

a Seg,berg; Olsen, S.; Clark; Clausnitzer and Backlund intre-
uced:

H. F. No. 2403, A bill for an act relating to houging; landlord
and tenant; requiring heating standards; requiring notice by
landlords before entering leased premises; amending Minnesota
Statutes 1984, section 504.18, subdivisions 1 and 6; proposing
coding for new law in Minnesota Statutes, chapter 504.

The bill was read for the first time and referred to the Com-
mittee on Judiciary.

Tjornhom introduced :

H. F. No. 2404, A bill for an act relating to traffic regulations;
authorizing insurers to obtain accident reports directly from the
appropriate law enforcement agencies; amending Minnesota
Statutes 1984, section 169.09, subdivision 13,

The bill was read for the first time and referred to the Com-
mittee on Judiciary.

Sarna introduced :

H. F. No. 2405, A bill for an act relating to the city of Minne-
ﬁgolig; establishing an election day for the park and recreation
ard.

The bill was read for the first time and referred to the Com-
mittee on Local and Urban Affairs.
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Zaffke, Frerichs, Johnson and Jennings, L., introduced:

H. F. No. 2406, A bill for an act relating to unclaimed proper-
ty; requiring that the sum payable on an abandoned warrant
issued by a county be conveyed to the issuing county for deposit
in the county treasury; amending Minnesota Statutes 1984, sec-
tion 345.48, subdivision 1,

The bill was read for the first time and referred to the Com-
mittee on Loecal and Urban Affairs.

Thiede introduced:

H. F, No. 2407, A bill for an act relating to state lands; direct-
ing transfer of the Croft Mine Park, and all artifacts, machinery,
and other personal property used in its operation, to any oneor a
combination of the city of Ironton, the city of Crosby, and the
Croft historical park board.

The bill was read for the first time and referred to the Com-
mittee on Governmental Operations.

Ogren introduced:

H. F. No, 2408, A bill for an act relating to public works; pro-
viding a replacement for an appropriation to the city of Cloquet
for the construction of a public water facility.

The bill was read for the first time and referred to the Com-
mittee on Appropriations.

Dyke and Knuth introduced:

H. F. No. 2409, A bill for an act relating to environment; pro-
viding for the adoption of a sewage treatment system construc-
tion code; requiring certification of sewage system contractors
and inspectors in certain counties; providing for the administra-
tion of certification laws by the pollution control agency; au-
thorizing adoption of rules; providing penalties; proposing cod-
ing for new law in Minnesota Statutes, chapter 116.

The bill was read for the first time and referred to the Com-
mittee on Lecal and Urban Affairs.
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Bennett and Kvam introduced:

H. F. No. 2410, A bill for an act relating to insurance; accident
and health: authorizing participation by pharmacists in non-
profit health service plans and health maintenance contracts;
amending Minnesota Statutes 1984, sections 62C.03, by adding a
subdivision ; and 62D.12, by adding a subdivision.

The bill was read for the first time and referred to the Com-
mittee on Financial Institutions and Insurance.

Thorson, Bennett, Sarna and Sparby introduced:

H. F. No. 2411, A bill for an act relating to commerce; con-
sumer protection; requiring the repair, refund, or replacement of
new motor vehicleg under certain circumstances; prescribing cer-
tain settlement procedures; amending Minnesota Statutes 1984,
gsection 325F.665, as amended.

The bill was read for the first time and referred to the Com-
mitiee on Commerce and Economic Development.

Brinkman introduced :

H. F. No. 2412, A bill for an act relating {o independent school
district No. 750, Cold Spring ; authorizing the distriet to make an
equal levy for debt service over the next five years.

The bill was read for the first time and referred to the Com-
mittee on Education.

MecEachern introduced :

H. F. No. 2413, A bill for an act relating to taxes; permitting
variable taxation within cities based on variations in services:
proposing coding for new law in Minnesota Statutes, chapter 272,

The bill was read for the first time and referred to the Com-
mittee on Taxes.

McEachern and Schafer introduced:

H. F. No. 2414, A bill for an act relating to game and fish;
authorizing special deer seasons for handicapped hunters within
refuges and state parks; amending Minnescta Statutes 1984, sec-
tion 99.26, by adding a subdivision.

The bill was read for the first time and referred to the Com-
mittee on Environment and Natural Resources.
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Miller, Clausnitzer, Burger, Jacobs and Kalis introduced:

H. F, No. 2415, A bill for an act relating to local government;
permitting units of local government to employ public accoun-
tants to audit records; amending Minnesota Statutes 1984, sec-
tions 6.48; 6.65; 6.64; 6.66; 6.67; 6.68, subdivision 1; 6,70; and
&716; proposing coding for new law in Minnesota Statufes, chap-

r6.

The bill was read for the first time and referred to the Com-
mittee on Local and Urban Affairs.

Uphus introduced :

H. F. No. 2416, A bill for an act relating to intoxicating liquor;
authorizing Pope County to issue one seasonal on-sale license.

The bill was read for the first time and referred to the Com-
mittee on Commerce and Economic Development.

Haukoos, Price, Jacobs, Tjornhom and Boerboom introduced:

H. F. No. 2417, A bill for an act relating to utilities; prohibit-
ing public utility commissioners from accepting gifts; amending
Minnesota Statutes 1924, section 216A.035.

The bill was read for the first time and referred to the Com-
mittee on Regulated Industries and Energy.

Price, Beard and Levi introduced:

H. F. No. 2418, A bill for an act relating to Washington
county; permitting the county to finance water systems on
behalf of cities and towns in the county by the issuance of
county general obligation bonds.

The bill was read for the first time and referred to the Com-
mittee on Local and Urban Affairs.

Osthoff introduced :

H. F. No. 2419, A bill for an act relating to ecivil court
actions; prohibiting a claim for punitive damages in an initial
complaint; amending Minnesota Statutes 1984, section 549.20,
by adding a subdivision.

The bill was read for the first time and referred to the Com-
mittee on Judiciary.
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Tompkins, Ozment, Rees and Valento introduced:

H. F. No. 2420, A bill for an act relating to metropolitan
waste control; appropriating money to reimburse Farmington
for excess charges.

The bill was read for the first time and referred to the Com-
mittee on Local and Urban Affairs.

Pappas and Clark introduced:

H. F. No. 2421, A bill for an act relating 1o criminal law;
abolishing the crime of criminal syndicalism; repealing
Minnesota Statutes 1984, section 609.405.

The bill was read for the first time and referred to the Com-
mittee on Crime and Family Law,

McKasy, Halberg, Simoneau, Kostohryz and Fjoslien intro-
duced:

H. F, No. 2422, A bill for an act relating to elections;
providing for recall of certain elected county officials;
proposing coding for new law in Minnesota Statutes, chapter
351; repealing Minnesota Statutes 1984, sections 351.03; 351.04;
351.08 to 351.11.

The bill was read for the first time and referred to the Com-
mittee on General Legislation and Veterans Affairs.

Shaver, Osthoff, Scheid, Backlund and Fjoslien introduced:

H. F. No. 2423, A bill for an act relating to elections; pro-
viding for the unse of certain optical scan electronic voting
systems; amending Minnesota Statutes 1984, sections 203B.08,
aubdivision la; proposing coding for new law in Minnesota
Statutes, chapter 206.

The bill was read for the first time and referred to the Com-
mittee on General Legislation and Veterans Affairs.



6266 JOURNAL OF THE HOUSE [75th Day

Anderson, R., introduced :

H. F. No. 2424, A bill for an aet relating to taxation;
authorizing certain refunds of sales tax paid on agricultural
electricity ; amending Minnesota Statutes 1984, section 297A.35,
by adding a subdivision.

The bill was read for the first time and referred to the Com-
mittee on Taxes.

Scheid, Quinn, Ogren, Wynia and Voss introduced :

H. F. No. 2425, A bill for an act relating to insurance;
authorizing the cominissioner of commerce to collect specific
information from insurers; amending Minnesota Statutes 1984,
section 60A.13, by adding a subdivision.

The bill was read for the first time and referred to the Com-
mittee on Financial Institutions and Insurance.

Scheid, Quinn, Ogren, Wynia and Vess introduced:

H. F. No. 2426, A bill for an act relating to insurance:
specifying the authority of the commissioner of commerce to
approve or disapprove insurance rates; creating procedures for
approval or disapproval of rates; amending Minnesota Statutes
1984, sections 70A.04, subdivision 2, and by adding a subdivi-
sion; T0A.06, subdivision 1; and 70A.08, subdivision 2; repealing
Minnesota Statutes 1984, section T0A.06, subdivisions 2 and 4.

The bill was read for the first time and referred to the Com-
mittee on Financial Institutions and Insurance.

Norton and Levi introduced:

H. F. No. 2427, A bill for an act relating to state lands;
authorizing exchange of state property with Minnesota trans-
portation museum property.

The bill was read for the first time and referred to the Com-
mittee on Governmental Operations.
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Knickerbocker introduced:

H. F. No. 2428, A bill for an act relating to public employment
labor relations; regulating fair share fees; regulating arbitra-
tion; defining employer and employee; amending Minnesota
Statutes 1984, sections 179A.03, subdivisions 14, 15, and by
adding a subdivision; 179A.05, subdivision 6; 179A.07, subdivi-
sion 2; 179A.13, by adding a subdivision; 179A.16, subdivisions
4 and 8; and 179A.21, subdivision 2.

The bill was read for the first time and referred to the Com-
mittee on Governmental Operations.

CONSENT CALENDAR

H. F. No. 1727, A bill for an act relating to agriculture; mov-
ing Wadena county from area one to area four for purposes of
potato industry promotion; amending Minnesota Statutes 1984,
section 17.54, subdivision 9,

The bill was read for the third fime and placed upon its final
passage.

The question was taken on the passage of the bill and the roll
was called. There were 118 yeas and 0 nays as follows:

Those who voted in the affirmative were:

Anderson, R. Fjoslien Lieder Pappas Skoglund
Backlund Forsythe ng Pauly Solberg
Battaglia Frederick Marsh Peterson Stanius
Beard Frederickson McDonald Piepho Staten
Becklin Frerichs McEachern Piper Sviggum
Begich Greenfield McKasy Poppenhagen  Thiede
Bennett Gutknecht McLaughlin (Quinn Thorson
Boerboom Halberg McPherson (uist Tjornhom
Boo Hartinger Metzen Rees Tomlinson
Brandl Hartle Miller Rest Tompkins
Brinkman Haukoos Minne Rice Tunheim
Brown Heap Munger Richter Uphus
Burger Himle Murphy Riveness Valento
Carlson, D. JYacobs Nelson, D. Rodosovich Vanasek
Carlson, J. Johnson Neuenschwander Rose Vellenga
Carlson, L. Kalis Norton Sarna Voss
Clark Kelly O'Connor Schafer Waltman
Clausniizer Kiffmeyer Qlsen, S. Scheid Welle
Cohen Knickerbocker Olson, E. Schoenfeld Wenzel
DenOuden Knuth Omann Seaberg Wynia
Dimler Kostohryz Onnen Segal Zaffke
Dyke Krueger Osthoff Shaver Spk. Jennings, D.
Elioff Kvam Otis Sherman

Erickson Levi Ozment Simoneau

The bill was passed and its title agreed to.
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H. F. No. 2230, A bill for an act relating to highway traffic
regulations; clarifying the evidentiary use of partial alechol con-
centration breath tests; amending Minnesota Statutes 1984, sec-
tion 169.121, subdivision 2,

The bill was read for the third time and placed upon its final
passage.

The question was taken on the passage of the bill and the roll
was cal'ed. There were 120 yeas and 0 nays as follows:

Those who voted in the affirmative were:

Anderson, R. Fjoslien Lieder (Ozment Sherman
Backlund Forsythe Long Pappas Simonean
Battaglia Frederick Marsh Pauly Skoghund
Beard Frederickson McDonald Pelerson Solberg
Becklin Frerichs McEachern Piepho Sparby
Begich Greenfield McKasy Piper Sranius
Bennett Gruenes McLaughlin Poppenhagen Staten
Blatz Gutknecht McPherson Price Thiede
Boo Hartinzer Metzen Quinn Thorson
Brinkman Hartle Miller Ouist Tjornhom
Brown Haukoos Minne Rees Tomlinson
Burger Heap Munger Rest Tompkins
Carlson, D. Himle Murphy Rice Tunheim
Carison, J. Jacobs Nelson, D. Richter Uphus
Carlson, L. Johnson Neuenschwander Riveness Valan
Clark Kalis Norton Rodosovich Valento
Clausnitzer Kelly O'Connor Rose Vanasek
Cohen Kiffmeyer Ogren Sarna Voss
Dempsey Knickerbocker Olsen, S, Schafer Waltman
DenOuden Knuth Olson, E. Scheid Welle
Dimler Kostohryz Omann Schoenfeld Wenzel
Dyke Krueger Onaen Seaberg Wynia
Elioff Kvam Osthoff Segal Zaffke
Erickson Levi Otis Shaver Spk. Jennings, D.

The bill was passed and its title agreed to,

REPORT FROM THE COMMITTEE ON RULES AND
LEGISLATIVE ADMINISTRATION

Levi, from the Committee on Rules and Legislative Adminis-
tration, pursuant to Rule 1.9, designated the following bill as
a Special Order to be acted upon immediately preceding General
Orders pending for Wednesday, February 26, 1986:

H. F. No. 1766.

SPECIAL ORDERS
CALL OF THE HOUSE
On the motion of Levi and on the demand of 10 members, a

call of the House was ordered. The following members answered
to their names:
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Anderson, G. Fjoslien Levi Ozment
Anderson, R. Forsythe Lieder Pappas
Backlund Frederick McDonald Pauly
Battaglia Frederickson McEachern Piepho
Beard Frerichs McKasy Piper
Becklin Greenfield MeLaughlin Poppenhagen
Begich Gruenes McPherson Price
Bennett Halberg Metzen Quinn
Boerboom Hartinger Miller Rees

Boo Hartle Munger Rest
Brown Haukoos Nelson, D. Rice
Burger Heap Neuenschwander Rodosovich
Carlson, L. Himle Norton Rose

Clark Johnsen (¥ Connor Sarna
Clauenitzer - Kalis Ogren Schafer
Cohen Kelly Olsen, S, Scheid
Dempsey Kiffmeyer Olson, E Schoenfeld
DenQuden Knickerbocker (Jmann Schreiber
Dimler Knuth Onnen Seaberg
Dvke Kostohryz Osthoff Shaver
Ellingson Krueger Otis Sherman
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Skoglund
Solberg
Stanius
Staten
Thorson
Tjornhom
Tomlinson
Tompkins
Tunheim
Uphus
Valan
Valento
Vanasek
Waltman
Welle
Wenzel
Wynia
Zaftke
Spk. Jennings, D.

Levi moved that further proceedings of the roll call be dis-
pensed with and that the Sergeant at Arms be instructed to bring
in the absentees, The motion prevailed and it was so ordered.

Kalis and Tunheim were excused for the remainder of today’s

session.

H. F. No. 1766 was reported to the House.

Thorson moved to amend H. F. No. 1766, the third engross-

ment, as follows:

Page 30, after line 12, insert a rider to read:

“The  higher education coordinating
board shall apply 100 pereent of the sum
of its reduction in the 1986 and 1987 fis-
cal years to the 1986 fiscal year when
determining its budget base for the 1988-
1989 biennium. In no event shall the re-
sulting 1987 budget base exceed the orig-
inal 1987 level as established in Laws
1985, First Special Session, chapter 11.”

Page 30, line 35, delete “50” and insert “100”

Page 30, line 37, delete the second “1987” and insert “1986”

Page 30, line 39, after the period, insert:

“In no event shall the resulting 1987
budget base exceed the original 1987 level
as established in Laws 1985, First Spe-
cial Session, chapter 11.”



6270 JOURNAL OF THE HOUSE {75th Day
A roll call was requested and properly seconded.

Norton moved to re-refer H. F. No. 1766 to the Commitiee on
Appropriations.

A roll call was requested and properly seconded.

calT}He guestion was taken on the Norton motion and the roll was
ed.

Levi moved that those not voting be excused from voting. The
motion prevailed.

There were 62 yeas and 69 nays as follows:

Those who voted in the affirmative were:

Anderson, G. Jacobs Munger Piper Solberg
Battaglia Jennings, L. Murphy Price Sparby
Beard Kahn Nelson, D. (uinn Staten
Begich Kelly Nelson, K. Rest Tomlinson
Brandl Knuth Neuenschwander Rice Vanasek
Brinkman Kostohryz Norton Riveness Vellenga
Brown Krueger O’Connor Rodosovich Voss
Carlson, L. Lieder Ogren Sarna Welle
Clark Long Olson, E. Scheid Wenzel
Cohen McEachemn Osthoff Schoenfeld Wynia
Elioff McLaughlin Otis Segal

Ellingson Metzen Pappas Simoneau

Greenfield Minne Peterson Skoglund

Thoze who voted in the negative were:

Anderson, R. Dimler Heap Onnen Sherman
Backlund Dyke Himle (Ozment Stanius
Becklin Erickson Johnson Pauly Sviggum
Bennett Fjoslien Kiffmeyer Piepho Thiede
Bishop Forsythe Knickerbocker Poppenhagen Thorson
Blatz Frederick Kvam Quist Tjornhom
Boerboom Frederickson Levi Redalen Tompkins
Boo Frerichs Marsh Rees Uphus
Burger Gruenes McDonald Richter Valan
Carlson, D. Gutknecht McKasy Rose Valento
Carlson, J. Halberg McPherson Schafer Waltman
Clausnitzer Hartinger Miller Schreiber Zaftke
Dempsey Hartle Olsen, S. Seaberg Spk. Jennings, D.
DenOuden Haukoos Omann Shaver

The motion did not prevail.

The question recurred on the Thorson amendment and the roll
was called.

Levi moved that those not voting be excused from voting. The
motion prevailed.

There were 131 yeas and 0 nays as follows:
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Those who voted in the affirmative were:

Anderson, G. Ellingson Levi Pauly Solberg
Anderson, R. Erickson Lieder Peterson Sparby
Backlund Fjoslien Long Piepho Stanius
Battaglia Forsythe Marsh Piper Siaten
Beard Frederick McDonald Poppenhagen Sviggum
Becklin Frederickson McEachern Price Thiede
Begich Frerichs McKasy Quinn Thorson
Bennett Greenfield McLaughlin Quist Tjornhom
Bishop Gruenes McPherson Redalen Tomlinson
Blatz Gutknecht Metzen Rees Tompkins
Boerboom Halberg Miller Rest Tunheim
Boo Hartinger Minne Rice Uphus
Brandl Hartle Munger Richter VYalan
Brickman Haukoes Murphy Riveness Valento
Brown Heap Nelson, D. Rodosovich Vanasek
Burger Himle Nelson, K. Rose Veilenga
Carlson, D. Jacobs Neuenschwander Sarna Yoss
Carlson, J. Jennings, L. Norton Schafer Waltman
Carlson, L, Johnson (¥Connor Scheid Welle
Clark Kahn Ogren Schoenfeld Wenzel
Clausnitzer Kelly Olsen, S. Schreiber Wynia
Cohen Kiffmeyer QOlson, E. Seaberg Zaffke
Dempsey Knickerbocker Omann Segal Spk. Jennings, D.
DenQOuden Knuth Onnen Shaver

Dimler Kostohryz Otis Sherman

Dyke Krueger Qzment Simoneau

Elioff Kvam Pappas Skeglund

The motion prevailed and the amendment was adopted.

Carlson, D., offered an amendment to H. F. No. 1766, the
third engrossment, as amended.

POINT OF ORDER

Rice raised a point of order pursuant to rule 3,10 that the
Carlson, D., amendment was not in order. The Speaker deferred
his decision.

Kahn requested a division of the Carlson, D., amendment.

POINT OF ORDER

Olsen, 8., raised a point of order pursuant to rule 8.6 relating
to the division of a question. The Speaker ruled the point of
order well taken.

Long offered an amendment to the Carlson, D., amendment.

PENDING POINT OF ORDER

The pending point of order relating to the Carlson, D., amend-
ment to H. F. No. 1766, as amended, and raised by Rice earlier
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today pursuant to rule 3.10 and deferred by the Speaker was
reported to the House. The Speaker ruled the point of order well
taken and the Carlson, D., amendment out of order.

H. F. No. 1766, as amended, was read for the third time.

POINT OF ORDER

Anderson, G., raised a point of order pursuant to rule 5.8 that
H. F. No. 1766, as amended, be re-referred to the Committee on
Governmental Operations. The Speaker ruled the point of order
not well taken.

Anderson, G., appealed the decision of the Chair.
A roll call was requested and properly seconded.

The vote was taken on the question “Shall the decigion of the
Speaker stand as the judgment of the House?” and the roll was
called.

Levi moved that those not voting be excused from voting. The
motion prevailed.

There were 69 yeas and 61 nays as follows:

Those who voted in the affirmative were:

Anderson, R. Dimler Heap Onnen Sherman
Backlund Dyke Himle Ozment Stanius
Becklin Erickson Johnson Pauly Sviggum
Bennett Fjoslien Kiffmeyer Piepho Thiede
Bishop Forsythe Knickerbocker Poppenbagen Thorson
Blatz Frederick Kvam Quist Tjornhom
Boerboom Frederickson Levi Redalen Tompkins
Boo Frerichs Marsh Rees Uphus
Burger Gruenes McDonald Richter Valan
Carison, D. Gutknecht McKasy Rose Valento
Carlson, J. Halberg McPherson Schafer Waltman
Clausnitzer Hartinger Miller Schreiber Zaffke
Dempsey Hartle Olsen, S. Seaberg Spk. Jennings, D.

DenOuden Haukoos Omann Shaver

Those who voted in the negative were:

Andcerson, G. Ehoff Lieder Norton Quinn
Baitaglia Ellingson Long (¥ Connor Rest

Beard Creenfield McEachern Onren Rice
Begich Jacobs McLaughlin Olson, E. Riveness
Drandl Jennings, L. Metzen Osthoft Rodosovich
Brinkman Kahn Minne Otis Sarna
Brown Kelly Murphy Pappas Scheid
Carlson, L. Knuth Nelson, . Peterson Schoenfeld
Clark Kostohryz Nelson, K. Piper Segal

Cohen Krueger Neuenschwander Price Simoneau
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Skoglund Staten Vanasek Voss Wenzel
Solberg Tomlinson Vellenga Welle Wynia
Sparby

So it was the judgment of the House that the decision of the
Speaker should stand.

H. F. No. 1766, A bill for an act relating to government in this
state; providing for its financing, structure, and components;
making and reducing appropriations for the general legislative,
judicial, and administrative expenses of state government with
certain conditions; providing for the transfer of certain money
in the state treasury; providing for contingency expenditures;
creating, modifying, transferring, and abolishing agencies,
boards, and functions; adjusting complements; creating certain
funds and changing others; providing for farm relief; making
cash flow changes and budget adjustments; setting and adjust-
ing certain aid and mill rate amounts ; providing for community
emergency response hazardous substance protection; clarifying
the income tax exclusion of income on the sale of certain agri-
cultural property; repealing the suspension of inflation adjust-
ments; proposing tax compliance measures; providing a sales
tax on intoxicating liquor at the wholesale level; providing a
property tax refund for certain commercial industrial property
taxes for 1987 only; providing for the deposit of cerfain motor
vehicle excise tax proceeds in the general fund; transferring
funds from the highway user tax distribution fund and the
transit assistance fund to the general fund; setting local gov-
ernment aids for 1987; changing certain reimbursement pay-
ment dates; prescribing sales ratio study requirements; extend-
ing the property tax payment date by 30 days in the case.of
certain agricultural property; changing property tax distribu-
tion and settlement; changing the special homestead classifica-
tion for certain disabled persons; providing penalties; appro-
priating money; amending Minnesota Statutes 1984, sections
15.01; 15.057; 16A.72; 16B.20, subdivision 1; 16B.50; 17.717,
subdivision 6; 25.89, subdivision 4; 41.57, by adding a subdivi-
gion; 46.041, subdivision 1; 46.131, subdivision 10; 47.54, sub-
divigion 1; 51A.51, subdivisions 1, 2, 3, 3a, and 5; 52,06, sub-
divigion 1; 53.03, subdivigion 6; 56.02; 60A.03, subdivision 6:
60A.14, subdivision 1; 60A.17, by adding a subdivision; 60A.23,
sabdivision 7; 62E.52, subdivisions 2 and 8; 62E.53, subdivisions
1 and 2; 62E.531, subdivision 2; 79.251, subdivision 1; 82.22,
subdivision 3; 82.27, by adding a subdivision; 84.01, subdivision
3; B4.028, subdivision 3: 84.082: 84.086; 84.54; 85.016; 97.41,
subdivision 2; 104.35, subdivisions 2 and 3; 105.40, subdivisions
1 and 2; 112.35, by adding a subdivision; 115A.15, subdivizion
5; 115A.912, subdivision 2, and by adding a subdivision; 115B.-
20, subdivisions 5 and 6; 116.07, by adding a subdivision; 116C.-
24, subdivigion 2a; 116C.25; 116J.01, subdivision 3: 116J.186,
subdivisions 1, 2, 4, 5, 6, 7, and 8; 116J.29; 116J.36, subdivision
10; 116J.87, subdivision 6; 116J.401; 116J.402; 116J.403; 116J.-
404; 116J.405; 116J.406, subdivisions 2, 8, 4, and 5; 116J.58,
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subdivigions 2 and 3; 116J.60; 116J.63; 116J.66; 116J.68, sub-
division 2; 116J.74, subdivision 5; 116J.80, subdivision 6; 116J.-
873, subdivision 4; 116M.08, subdivision 2, and by adding a sub-
division; 116M.05, subdivision 1; 116M.06, subdivisions 4, 7, 8,
and 10; 116M.07, subdivision 12; 116M.08, subdivisions 2, 3, 4,
5,6 7, 8 9 10, 17, 19, 20, and 21; 116M.12, subdivision 6;
121.495; 121.901, subdivision 2; 121.934, subdivision 1; 124.195,
subdivision 5; 124.32, subdivision lc; 124A.02, subdivision 15;
129B.02, as amended ; 129B.04, subdivisions 1a and 2; 129B.041,
subdivisions 1 and 4; 129B.05, subdivision 2; 129B.43; 186.14;
136C.07, by adding a subdivision; 136C.13, by adding a subdi-
vision; 186C.35; 188.65; 144.68; 144.69: 148.10, by adding a
subdivision; 150A..08, by adding a subdivigion; 160.265, subdi-
vision 1;161.1419, subdivision 8; 168.67; 169.871, subdivision 5;
176.183, subdivigions 1 and 1a; 176.603; 176.611, subdivision 2;
197.23, subdivision 2; 197.481, by adding subdivisions; 216B.248,
subdivizion 6; 216B.62, subdivisions 2 and 3; 237.295, subdivi-
sions 1 and 2; 237.30; 239.10; 256.98; 256B.042, subdivisions 2
and 3, and by adding subdivisions; 256B.37, by adding a sub-
division ; 256D.05, by adding a subdivision; 270.067, subdivision
5; 270.12, subdivision 2; 270.69, by adding a subdivision; 270.72,
suhdivisions 1, 2, and 8; 271.01, subdivision 1, and by adding a
subdivision; 273.1812, subdivision 1, 273.1314, subdivisions 1
and 16; 273.74, subdivision 5; 276.09; 276.10; 276.11; 278.03;
279.01, as amended; 290.069, subdivision 1; 290.53, subdivision
2; 290.61; 296.18: 297A.01, subdivision 9; 297A.02, by adding
a subdivision; 297A.08, subdivision 2; 297A.04; 297A.08; 297A .-
18; 297A.27, subdivision 1; 297TA.275; 297A .28 ; 297A.43; 297B.-
09, subdivision 2: 299D.08, subdivision 5; 301A.07, subdivision
1; 825F.19, subdivision 3: 325F.24, subdivision 3; 326.20, by
adding a subdivision; 326.384, subdivision 7; 349.52, subdivi-
sions 2 and 3; 8362A.06; 364.09; 462.384, subdivision 7; 462A.03,
subdivision 10; 462A .04, subdivisions 1 and 4; 462A.05, subdi-
visions 15B, 21, and 23; 465.74, subdivisions 1, 4, and 6; 471.992;
471.996; 471.997; 471.9975; 473.448; 4TTA.015; 480.242, by
adding a subdivigion; Minnesota Statutes 1985 Supplement, sec-
tions 15A.081, subdivision 8; 40A.03, subdivision 2; 53.03, sub-
divigion 1; 60A.17, subdivision 1la; 92.35; 92.36; 110B.02, by
adding a subdivision; 110B.08, subdivision 5; 110B.10, subdivi-
gion 1; 116J.58, subdivision 4; 116J.951, subdivision 2; 116J.961,
subdivisions 1 and 2; 116M.03, subdivision 17; 116M.04, sub-
division 8a; 116M.08, subdivision 2; 116M.07, subdivisions 7a,
Th, and 7c; 116M.08, subdivisions 1, 14, and 15; 116M.11; 116M.-
12, subdivisions 8 and 4: 124.225, subdivision 7b; 124.245, sub-
division 1; 124A.02, subdivision 9; 124A.03, subdivision 1a;
129C.10, subdivigion 5; 136C.06; 144.8093, by adding a subdi-
vision; 147.021, by adding a subdivision; 175.085, subdivision 1;
214.06, subdivision 1; 256.01, subdivisions 2 and 4; 256.74, sub-
division 1; 256B.06, subdivision 1; 256B.07 ; 256B.48, subdivision
6; 256C.26; 256D.03, subdivision 4; 256D.05, subdivision 1;
256D.051, subdivisions 4, 5, 6, and by adding a subdivision;
256D.101, subdivisions 1, 2, and by adding a subdivigion; 256D.-
27, subdivision 1; 268.0122, subdivisions 2, 3, and by adding a
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subdivision; 268.86; 268.673, subdivision 5; 268.6751, subdivi-
sions 1 and 2; 268.871, subdivision 1; 270.063; 270.69, subdi-
visions 2, 8, and 4; 270.76; 270A.07, subdivision 1; 273.124, by
adding a subdivision; 273.13, subdivisions 15a and 22; 273.1314,
subdivision 9; 273.74, subdivision 2; 278.05, subdivision 5; 290.-
491; 297A.257, subdivisions 1 and 3; 298,28, subdivision 1;
326.241, subdivision 3; 326.244, subdivision 2; 340A.904, sub-
division 2; 477A.011, subdivisions 10 and 12; 477A.012; A7T7TA -
013; Laws 1979, chapter 280, section 2, as amended; Laws 1985,
chapter 19, section 2, subdivisions 1, 2, and by adding a subdi-
vigion; section 6, subdivision 6; First Special Session chapter
9, article 1, section 2, subdivision 5; First Special Session chap-
ter 10, sections 1; 4, subdivisions 1, 9, 10, and 11; 5, subdivisions
1, 2, and 6; 7; 8; 9; 10, subdivision 1; and 125; First Special
Session chapter 11, section 4, subdivision 3; First Special Ses-
sion chapter 12, article 1, section 36, subdivision 3; article 2,
section 15, subdivision 2; article 8, section 28, subdivision 10;
article 4, section 11, subdivision 6; article 5, section 8; article 5,
section 10, subdivisions 2 and 4; article 6, section 28, subdivi-
sions 11, 17, and 20; article 8, section 62, subdivisions 2, 8, 4,
6,8, 9, 13. 14, 15, and 17; article 8, section 63, subdivisions 2
and 3; article B, section 64, subdivision 2; article 9, section 3,
subdivisions 2 and 3: First Special Session chapter 15, section
23, subdivision 2; proposing coding for new law in Minnesota
Statutes, chapter 16A; 17;: 45; 84; 115A; 116J; 116K; 129B;
135A; 144: 216A; 256; 276; 297A ; 299F; 340A; 462; and 480;
repealing Minnesota Statutes 1984, sections 3.351, subdivisions
1, 2,4, and 5; 3.865; 16B.21, subdivision 2; 17.101, subdivigion
2; 17.104; 17.105; 19.64, subdivision 5; 41A.02, subdivisions 1,
2,8, 4,6, 9,10, 12, 13, 14, and 15; 41A.08, subdivisions 2 and
4:; 41A.04, subdivision 2; 41A.05, subdivision 4; 41A.06, sub-
divisions 2, 3, and 4; 41A.07; 42.06, subdivision 4; 84.081;
84.083; 86A.09, subdivisions 1, 2, 3, and 4; 86A.10; R9.014,
subdivision 2: 105.40, subdivision 7: 105.71;: 105.72; 105.73;
105.75; 105.751; 105.76; 1065.77: 105.98; 105.79: 112.85, sub-
division 4: 115A.07, subdivision 1; 115A.08, subdivisions 1, 2,
and 3; 115A.162; 115A.90, subdivision 4; 116J.01, subdivisions
1and 2;116J.03; 116J.035, as amended : 116J.04; 116J.05; 116J .-
06, subdivisions 4, 5, 6. 7, 8. 10, 11. 12, and 13; 116J.07;
116J.08; 116J.09: 116J.10; 116J.11; 116J.12; 116J.13; 116J.14;
116J.15; 116J.17; 116J.18; 116J.19, subdivisions 1, 2, 3, 4, b,
6.7.9, 10. 11, 12, and 14; 116J.20: 116J.21: 116J.22: 116J.23;
116J.24; 116J.26: 116J.261; 116J.262: 116J.27; 116J.30, subdi-
vigion 5; 116J.31; 116J.315; 116J.32; 116J.33; 116J.34; 116J.35;
116J.36, subdivisions 1, 2, 3, 3a, 3b, 3¢, 4, 4a, 5, 7. 8, 8a, 9,
and 11; 116J.37, subdivisions 2, 3, 4, 5, and 7; 116J.8373; 116J.-
38; 116J.381; 116J.58, suhdivision 1; 116J.59; 116J.61; 116J.-
873, subdivisions 1, 2, and 8; 116L.01: 116L.02; 116L.03, as
amended; 116L.04, as amended; 116L.05; 116M.01; 116M.02;
116M.03, subdivisions 3, 4, 5, 6, 7, 8, 9, 10, 11, 12, 13, 14, 15,
16, 18, 19, 20, 21, 22, 23, 24, 25, and 26; 116M.04, subdivisions
1, 1a, 2, 3, 4, 5, 7, 8, 10, and 11; 116M.05, subdivisions 1, 2, 3,
4, 5, 6, and 7; 116M.06, subdivisions 1, 6, 11, 12, and 13;
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116M.07, subdivisions 1, 3, 5, 6, 7, and 10; 116M.08, subdivi-
sions 13, 16, and 18; 116M.09; 116M.10, as amended; 116M.12,
subdivisions 1, 2, and 5; 116M.13, subdivisions 1, 2, and 3; 129B.-
01; 129B.05; 136.063; 144.66; 144.67; 144A.071, subdivision 5;
161.1419, as amended; 174.03, subdivision 7; 176.611, subdivi-
sions 3 and 4; 177.41; 177.42; 177.43; 177.44; 216B.165, subdi-
vision 2; 270.067, subdivisions 1, 2, 3, and 4; 270.72, subdivision
5; 297A.02, subdivision 3; 301A.01, subdivision 1; 402.045; 402.-
062, subdivision 1; 402.,095; 451.09, subdivision 2; 462.375;
462.421, subdivision 21; 462.445, subdivision 8; 462.595; 462A .-
072; 472.01; 472.02; 472.03, subdivisions 1, 2, 3, 4, b, 6, 7, 8,
10, 11, 12, and 13; 472.04; 472.05; 472,06; 472.07; 472.08, sub-
division 2; 472.09; 472.10; 472.11, subdivisions 1, 2, 4, 5, 6, T,
and 8; 472.12; Minnesota Statutes 1985 Supplement, sections
3.303, subdivision 5; 8.351, subdivision 3; 3.875; 13.76; 41A.01;
41A.02, subdivigions 5, 7, 7a, 8, and 11; 41A.03, subdivisions 1,
3, and 6; 41A.04, subdivisions 1, 3, and 4; 41A.05, subdivisions
1, 2, 3, and 5; 41A.06, subdivisions 1 and 5; 41A.08; 86.33,
subdivisions 2 and 3; 105.74; 110B.02, subdivision 2; 116J.035,
subdivision 3; 116J.19, subdivision 13; 116J.36, subdivision 6;
116J.37, subdivision 1; 116J.94; 116M.03, subdivision 27; 116M.-
04, subdivigions 6 and 9; 116M.05, subdivision 8; 116M.06, sub-
divigions 3 and 5; 116M.07, subdivisions 2, 4, 8, 9, 11, and 13;
116M.08, subdivisions 11 and 12; 116M.105; 136.63, subdivision
1b; 178.08, subdivision 5; 267.01; 267.02; 267.03; 267.04; 267.-
056; 267.06; 268.0111, subdivision 8; 268.66, subdivision 2; 268.-
89, subdivision 2; 290.06, subdivision 2f; 472.03, subdivision 9;
472.08, subdivision 1; 472.11, subdivisions 3 and 9; 472.125;
472.13; 472.14; 472.15; 472.16; 474.17, subdivision 3; Laws
1984, chapter 654, article 2, section 146.

The bill, as amended, was placed upon its final passage.

The question was taken on the passage of the bill and the roll
was called. There were 70 yeas and 61 nays as follows:

Those who voted in the affirmative were:

Anderson, K. Dimler Heap Omann Shaver
Backlund Byke Himle Onnen Sherman
Becklin Erickson Jennings, L. Ozment Sianics
Rennent Fjoslien Johnsen Pauly Sviggum
Bishop Forsythe Kiffmeyer Piepho Thiede
Blatz Frederick Knickerbocker  Poppenhagen  Thorsen
Boerboom Frederickson Kyvam Quist Tjornhom
Boo Frerichs Levi Redalen Tompkins
Burger Crucnes Marsh Rees Uphus
Carlson, D. Gutknecht McDonald Richter Valan
Carlson, J. Halberg McKasy Rose Valento
Clansnitzer Hartinger MecPherson Schafer Waltman
Dempsey Hartie Miller Schreiber Zaffke
DenQuden Haukoos Olsen, S. Seaberg Spk. Jennings, D.

Those who voted in the negative were:

Anderson, G. Beard Brandi Brown Clark
Battaglia Begich Brinkman Carlson, L. Cohen
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Ehoff McEachemn Ogren Riveness Tomlinson
Ellingson McLaughlin Olson, E. Rodosovich Vanasek
Greenfield Metzen Usihoff Sarna Vellenga
Jacobs Minne Olis Scheid Voss
Kahn Munger Pappas Schoenfeld Welle
Kelly Murphy Pecterson Segal Wenzel
Knuth Nelson, D, Piper Simoneau Wynia
Kostohryz Nelson, K. Price Skoglund

Krueger Neuenschwander Quinn 3olberg

Lieder Norton Rest Sparby

Long 0’Connor Rice Staten

‘The bill was passed, as amended, and its title agreed to.

GENERAL ORDERS

Levi moved that the bills on General Orders for today be con-
tinued one day. The motion prevailed,

MOTIONS AND RESOLUTIONS

Sviggum moved that the name of Simoneau be stricken as an
author on H. FF. No. 1873. The motion prevailed.

Gutknecht moved that the name of Shaver be added as an au-
thor on H. F. No. 2020. The motion prevailed.

Hartinger moved that the name of Wenzel be added as an au-
thor on H. F. No. 2026. The motion prevailed.

Solberg moved that the name of Gruenes be added as an author
on H. F. No. 2071, The motion prevailed.

Carlson, D., moved that the name of Krueger be added as an
author on H. F. No. 2160. The motion prevailed.

Sviggum moved that the name of Clark be added as an author
on H. F. No. 2338. The motion prevailed.

Sparby moved that the names of Wenzel and Johnson be added
as authors on H. F, No. 2342. The motion prevailed.

Sparby moved that the names of Tunheim, Lieder, Segal and
Olson, E., be added as authors on H. F. No. 2346. The motion pre-
vailed.

Frerichs moved that the name of Stanius be added as an author
on H. F. No. 2350, The motion prevailed.

Tjornhom moved that the name of Riveness he added as an au-
thor on H, F. No. 2358. The motion prevailed.
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Nelson, D., moved that the name of Quinn be added as an au-
thor on H. F. No. 2361. The motion prevailed.

Valan moved that the name of Sparby be added as an author on
H. I, No. 2374. The motion prevailed.

Dyke moved that H. F. No. 2409 be recalled from the Commit-
tee on Local and Urban Affairs and be re-referred to the Commit-
tee on Environment and Natural Resources. The motion pre-
vailed.

Rees moved that H. F. No. 2353 be recalled from the Committee
on Environment and Natural Resources and be re-referred to the
Committee on Governmental Operations. The motion prevailed.

House Resolution No. 40 was reperted to the House.

HOUSE RESOLUTION NO. 40

A house resolution congratulating Mankato West High School
for winning the 1986 Minnesota State Academic Decathlon.

Whereas, the Minnesota Academic Decathlon is a scholastic
competition for eleventh and twelfth grade high school
students; and

Whereas, the decathlon consists of ten challenging activities
including giving a speech, writing an essay, communicating
through an interview, participating in the Super Quiz, and
written comprehensive examinations in six academic areas; and

Whereas, the decathlon encourages students to develop a
greater respect for knowledge, promotes wholesome academic
competition, stimulates intellectual growth and achievement,
encourages public interest and awareness of outstanding pro-
grams in education, and recognizes academic achievement among
high school students; and

Whereas, the decathlon is sponsored by the Minnesota Aca-
demic Excellence Foundation; and

Whereas, after a series of regional contests, twelve schools
competed in the state contest on February 14, 1986, at New Ulm
High School; and

Whereas, the team from Mankato West High School won the
1986 Minnesota State Academic Decathlon; and

Whereas, it is appropriate and necessary for the House of
Representatives to recognize this important academic achieve-
ment; Now, Therefore,
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Be It Resolved by the House of Representatives of the State
of Minnesota that it congratulates Mankato West High School
not only for the victory of its academic decathlon team but
for the academic achievement level indicated by the victory. In
particular, congratulations are extended to Samuel Adams,
Chrissi Bloom, Scott Burton, Lynn Casey, Jonathan Frisch,
Tim Hallett, Wendy Roth, Emily Stanford, Joe Straus, and
coaches Roger Wilker and Marty Wiltgen.

Be It Further Resolved that the Chief Clerk of the House of
Representatives is directed to prepare an enrclled copy of this
resolution, to be authenticated by his signature and that of the
Speaker, and present it to the principal of Mankato West High
School.

Piepho moved that House Resolution No. 40 be now adopted.
The motion prevailed and House Resolution No. 40 was adopted.

Rees moved that H. F. No. 1899 be returned to its author.
The motion prevailed.

ADJOURNMENT

Levi moved that the House adjourn. The motion prevailed, and
the Speaker declared the House stands adjourned until 2 :00 p.m.,
Thursday, February 27, 1986.

EpwaRD A. BURDICK, Chief Clerk, House of Representatives
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