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SAINT PAUL, MINNESOTA, THURSDAY, APRIL 4, 1985

The"House of Representatives convened at 2:00 p.m, and was
called to order by David M. Jennings, Speaker of the House.

Prayer was offered by Reverend Howard C. Gravrock, House
Chaplain.

The roll was called and the following members were present:

Anderson, G.
Anderson. R.
Backlund
Battaglia
Beard
Becklin
Begich
Dennett
Bishop
Blatz
Bocrboom
Boo
Brandl
Brinkman
Brown
Burger
Carlsen, D.
Carlson, J.
Carlson, L.
Clark
Cleusnitzer
Cohen
Dempsey
DenOuden
Dimler
Dyke
Eliolf

Ellingson
Erickson
Fjoslien
Forsythe
Frederick
Frederickson
Frerichs
Crecnfleld
Cruencs
Gutknecht
Halberg
Hartinger
Hartle
Haukocs
Heap
Himle
Jacobs
Jaros
Jennings, L.
Johnson
Kahr:.
Kalis
Kelly
Kiffmeyer
Knickerbocker
Knuth
Koetohryz

Krueger Otis
Kvam Ozment
Levi Pappas
Lieder Pauly
Long Peterson
Marsh Piepho
McDonald Piper
McEachern Poppenhagen
JVfcKasy Price
McLaughlin Quinn
McPherson Quist
Metzen. Hedalen
Miller Rees
Minns Rest
Munger Rice
Murphy Richter
Nelson, D. Idvcncss
Nelson, K. Rodosovich
Neuenschwander R'Jsf'
Norton S<I',13
O'Connor Schafer
Ogren Scheid
Olsen, S. Schoenfeld
Olson, E. Schreiber
Omeun Seaberg
Onnen Segal
Osthoff Shaver

Sherman
Simoneau
Skoglund
Solberg
Sparby
Stanius
Staten
Sviggum
Thiede
Thorson
Tjcrnhom
Tomlinson
Tompkins
Tunhelm
Uphus
Valan
Valente
\'anasek
Vellenga
Voss
'f!altman
Welle
Wenzel
Wynia
Zaffke
Spk. Jennings, D.

A quorum was present.

Levi moved that when the House adjourns today it adjourn
until 2 :00 p.m., Monday, April 8, 1985. The motion prevailed.

The Chief Clerk proceeded to read the Journals of the pre­
ceding days. Vanasek moved that further reading of the Jour-
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nals be dispensed with and that the Journals be approved as
corrected by the Chief Clerk. The motion prevailed.

REPORTS OF CHIEF CLERK

Pursuant to Rules of the House, printed copies of H. F. Nos.
10, 86, 234. 360. 379. 514, 576. 619, 694. 708, 729, 796. 831, 960,
982, 1032, 1057, 1095, 1145, 1180, 855, 876, 881, 897, 930, 988,
1019, 315. 91, 285, 323, 409, 623, 677, 766, 839, 1109, 1242. 191,
245, 264, 611, 634, 800, 847. 815, 848, 997, 1152 and 1216 and
S. F. Nos. 63, 342. 472 and 546 have been placed in the members'
files.

S. F. No. 472 and H. F. No. 556, which had been referred to
the Chief Clerk for comparison, were examined and found to be
identical with certain exceptions.

SUSPENSION OF RULES

Dempsey moved that the rules be so far suspended that S. F.
No. 472 be substituted for H. F. No. 556 and that the House File
be indefinitely postponed. The motion prevailed.

REPORTS OF STANDING COMMITTEES

Rose from the Committee on Environment and Natural Re­
sources to which was referred:

H. F. No. 18. A bill for an act relating to game and fish;
authorizing resident licenses for trainees at Camp Ripley during
open seasons; amending Minnesota Statutes 1984, section 98.47,
subdivision 3.

Reported the same back with the following amendments:

Page 1, line 10, strike everything after "Subd. 3."

Page 1. lines 11 to 17, strike the old language and delete the
new language

Page 1, line 17. after the period insert "A resident license for
taking fish shall be issued, upon application and payment of the
appropriate fee, to any person in the military forces of the
United States, or persons in military forces in training at Camp
Ripley, or any reserve or component thereof, now or hereafter
organized, who has been officially transferred to. and is stationed
within the state or who is in training at Camp Ripley during the
period of training in the appropriate open season. Written proof
of military duty, or training at Camp Ripley is required to re­
ceive a resident license under this subdivision. Proper written
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identification authorized for the period of training must be
carried by any person using a resident license under this sub­
division."

With the recommendation that when so amended the bill pass
and be placed on the Consent Calendar.

The report was adopted.

Onnen from the Committee on Health and Human Services to
which was referred:

H. F. No. 123, A resolution memorializing the United States
Congress to propose an amendment to the United States Con­
stitution to protect human life.

Reported the same back with the recommendation that the bill
pass.

The report was adopted.

Schreiber from the Committee on Taxes to which was referred:

H. F. No. 388, A bill for an act relating to taxation; establish­
ing a commission to study the distribution of property taxes on
land values and improvement values; providing for a report by
the department of revenue.

Reported the same back with the recommendation that the bill
pass and be re-referred to the Committee on Appropriations.

The report was adopted.

McDonald from the Committee on Agriculture to which was
referred: .

H. F. No. 402, A bill for an act relating to agriculture; making
the commissioner of agriculture an elective office; amending
Minnesota Statutes 1984, sections 15.06, subdivision 1; 15A.081,
subdivision 1; and 17..01.

Reported the same back with the recommendation that the bill
pass and be re-referred to the Committee on Governmental Oper­
ations.

The report was adopted.
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Rose from the Committee on Environment and Natural Re­
sources to which was referred:

H. F. No. 413, A bill for an act relating to game and fish;
closing of lakes to taking of fish by angling and spearing; pro­
hibiting spearing in muskellunge lakes; amending Minnesota
Statutes 1984, sections 97.48, subdivision 1; 101.41, subdivision
4; and 101.475, subdivision 1.

Reported the same back with the following amendments:

Page 2, line 14, delete "is" and insert "may be"

Page 2, line 14, after "all" insert "or selective parts of"

With the recommendation that when so amended the bill pass.

The report was adopted.

Blatz from the Committee on Crime and Family Law to which
was referred:

H. F. No. 450, A bill for an act relating to children; replacing
the state election campaign fund with a child abuse prevention
trust fund; providing for disbursement of funds for child abuse
prevention; creating a tax return checkoff to fund the child
abuse prevention trust fund; appropriating money; amending
Minnesota Statutes 1984, sections 290.06, subdivision 11; and
290.39, subdivision 3; proposing coding for new law in Minnesota
Statutes, chapters 257 and 290; repealing Minnesota Statutes
1984, sections 10A.30 to 10A.335.

Reported the same back with the following amendments:

Delete everything after the enacting clause and insert:

"Section 1. [257.80] [DEFINITIONS.]

Subdivision 1. [APPLICABILITY.] The definitions in this
section apply to sections 2 to 5.

Subd. 2. [BOARD.] "Board" means the bOa1'd of trustees
created in section 3.

Subd. 3. [CHILD.] "Child" means a person under 18 yea,'s
of age.

Subd. 4. [CHILD ABUSE.] "Child abuse" means sexual
abuse, neglect, or physical abuse as defined in section 626.556,
subdivision 2, clauses (a), (c), and (d).
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SuM. 5. [PREVENTION PROGRAM.] "Prevention pro­
gram" means a system of direct provision of child abuse preven­
tion services to a child, parent, or guardian, and may inelude re­
search program' related to prevention of child abuse.

Subd, 6. [TRUST FUND.] "Trust fund" means the child
abuse preoention. trust fund established in section 2.

Subd. 7. [COMMISSIONER.] Except iohere otherwise spec­
ified, "commissioner" means the commissioner of the department
of human services.

Sec. 2. [257.81] [CHILD ABUSE PREVENTION TRUST
FUND.]

Subdivision 1. [CREATION OF TRUST FUND.] A child
abuse prevention trust fund is established as an account in the
state treasury. The state treasurer shall credit to the trust fund
all amounts received under sections .. and 5. The state treasurer
shall invest trust fund money pursuant to section 11A.25. The
commissioner of finance shall annually credit the trust fund fa"
interest earnings aiiribuiable from the actual receipts deposited
into the trust fund. Interest earnings shaU be determined based
"pan a proportionate share of the total annual state investment
income.

Subd. 2. [AVAILABILITY OF FUNDS FOR DISBURSE·
MENT.] Until the total amount of assets in the trust lund ex­
ceeds $20,000,000, not more than one-half of the money con­
tributed to the trust fund each year, plus the earnings credited
to the trust fund during the previous fiscal year, shall be avail­
able for disbursement by the board as provided in section 3. As
soon as the state treasurer certifies that the assets in the trust
fund exceed $20,000,000, only' the annual earnings and the
moneys received under section .. that are credited to the trust
fund shall be available for disbursement by the board as provided
in section 8.

Funds granted or received as gifts 0" donations to the trust
fund under section .. are not assets of the trust fund for the
purposes of this subdivision.

Sec. 3. [257.82] [DISBURSEMENT OF FUNDS FOR
CHILD ABUSE PREVENTION.]

Subdivision 1. [BOARD OF TRUSTEES.] A board of
trustees is created to administe r grant., from the children's
trust fund account established in section 2 for the prevention
of child abuse and neglect.

Subd. 2. [MEMBERSHIP.] The board shall have 12 mem­
bers. The membership of the boa"d shall include two members
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appointed by each of the following: (1) the commissioner of hu­
man services; (2) the commissioner of health; and (8) the com­
missioner of education. The governor shall also appoint two
members representing volunteer programs, and one member
representing each of the following: organized labor, the busi­
ness, legal, and religious communities. Board members shall
serve without compensation but shall be entitled to reimburse­
ment for actual expenses incurred in the service of the commis­
sion. Membership terms, removal of members, and filling of va­
cancies shall be as provided in section 15.0575.

Subd. 8. [EXPENSES.] The board may receive payments
from the children's trust fund for the actual and neceSsary op­
erating expenses of the board. The board may, without regard to
civil service laws and regulations, appoint and fix the compensa­
tion of additional legal and other personnel and consultants as
necessary to carry out its functions.

Subd. 4. [STATE PLAN FOR DISBURSEMENT OF
FUNDS.] By June 1, 1986, and biennially thereafter, the
board, with the assistance of the commissioner, shall develop a
state plan for disbursement of funds from the trust fund. In de­
veloping the plan, the board shall review already existing preve~

tion programs. The plan must assure that all geographic areas
of the state have an equal opportunity to establish prevention
programs and receive trust fund money. The board shall trans­
mit the plan to the legislature and the governor by June 1 of each
even-numbered year.

Subd. 5. [OTHER BOARD RESPONSIBILITIES.] In
addition to its other responsibilities under sections 2 to 5, the
board shall:

(1) develop criteria for the receipt of trust fund money by
new and existing prevention programs;

. (2) review and approve the expenditure of trust fund money
by prevention programs;

(8) establish a procedure for an annual, internal evaluation
of the functions, responsibilities, and performance of the board.
In a year in which the state plan is prepared, the evaluation must
be coordinated with the preparation of the state plan; and

(4) to the extent possible, assist and cooperate with the com­
missioner in the performance of the commissioner's responsi­
bilities under subdivision 6.

Subd. 6. [RESPONSIBILITIES OF THE COMMISSION­
ER.] (a) The commissioner shall:
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(i) provide for the coordination and exchange of informa­
tion on the establishment and maintenance of prevention pro­
grams;

(ii) publicize criteria for the receipt of trust fund money by
new and existing prevention programs;

(iii) monitor the expenditure of trust fund money by pre­
ventwn programs; and

(iv) provide statewide educational and public informational
seminars for the purpose of developing public awareness regard­
ing the prevention of child abuse; encourage professional per­
sons and groups to recognize instances of child abuse and work to
prevent them; make information on child abuse prevention avai/,..
able to the public and to organizations and agencies; and en­
courage the development of prevention programs.

(b) The commissioner and the board may recommend to the
governor and the legislature changes in state programs, statutes,
policies, budgets, and standards which will reduce the problems
of child abuse, improve coordination among state agencies that
provide prevention services, and improve the condition of chi/'"
dren, parents, or guardians in need of prevention program
services.

Subd. 7. [DISBURSEMENT SYSTEM AND CRITERIA.]
(a) Beginning June 1, 1988, the board shall accept and review
.grant applications, and make grants from trust fund moneys to
counties or directly to public or private nonprofit agencies to
fund local prevention programs.

(b) Applicants may submit an application and budget for
use of the money in the form specified by the board. Only those
applicants which demonstrate an ability to match 50 percent of
the amount of trust fund money requested and whose proposals
meet other criteria developed by the state plan shall be eligible
for grants. Funds may not be used to reduce or supplant local,
state, or federal expenditure levels supporting existing services
unless the reduction in available moneys is the result of a state or
federal decision not to refund an existing program. County
matching funds may not consist, in whole or in part, of state or
federal funds received by the county for funding community so­
cial services or public assistance programs. State funds received
b1l the applicants pureuomt to this section shall be used only for
direct provision of child abuse prevention services.

(c) Only those prevention programs which demonstrate a
willingness and ability to provide program models and consulta­
tion to other organizations and communities regarding program
development and maintenance shall be eligible for grants. Other
eligibility criteria shall be developed in the state plan.
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SuM. 8. [CONTRACTS.] The board may enter into con­
tracts with public or nonprofit agencies to fulfill the require­
ments of this section. The board shall utilize existing state re­
sources and staff whenever practicable.

Sec. 4. [257.83] [ACCEPTANCE OF FEDERAL FUNDS
AND OTHER DONATIONS.]

The board may accept federal lands granted by the congress
or executive order for the purposes of sections 2 to 5 as well as
gifts and donations from individuals, private organizations, or
foundations. Funds received under this section shall be transe
mitted to the state treasurer for deposit in the trust fund and
must be made available annually to the board for disbursement.

Sec. 5. [290.432] [CHILD ABUSE PREVENTION CHECK­
OFF.]

For any taxable year beginning after December 31, 1984, and
until the state treasurer certifies to the commissioner of revenue
that the assets in the child abuse prevention trust fund, estab­
lished in section 2, exceed $20,000,000, every resident of Minne­
sota who files an income tax return or a property tax refund
claim form may deeiimate on his or her original return or form
that $2 shall be paid from the general fund of the state and into
the child abuse prevention trust fund. If a husband and wife file
a joint return, each spouse may designate that $2 shall be paid
into the trust fund. An individual who is 18 years of age or older,
who is a resident of Minnesota, and who is a dependent of an­
other individual who files a tax return or a property tax refund
claim, may designate that $2 shall be paid from the general
fund of the state into the child abuse prevention trust fund. No
individual shall be allowed to designate $2 more than once in
any year.

The commissioner of the department of revenue shall provide
on the first page of the income tax form and the property taz
refund claim form a space for the filing individual and any adult
dependent of that individual to indicate whether or not he or
she wishes to allocate $2 ($4 if filing a joint return) from the
general fund of the state to finance child abuse prevention pro­
grams. The dependent on the tax return or the property taz
refund claim form shall sign a statement which authorizes the
designation of $2. The renter and homeowner property tax re­
fund claim form shall include instructions that the individual
filing the claim form may designate $2 on the claim form only if
he or she has not desiqnated. $2 on the income tax return.

Upon certification by the state treasurer that the assets in the
trust fund exceed $20,000,000, the checkoff provision shall be
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discontinued for all taxable years beginning after December 91
of the year in which certification is made.

Sec. 6. Minnesota Statutes 1984, section 290.06, subdivision
11, is amended to read:

Subd. 11. [CONTRIBUTIONS TO POLITICAL PARTIES
AND CANDIDATES.] A taxpayer may take a credit against
the tax due under this chapter of 50 percent of his contributions
to candidates for elective state or federal public office and to
any political party. The maximum credit for an individual shall
not exceed $50 and, for a married couple filing jointly or filing
a combined return, shall not exceed $100. (NO CREDIT SHALL
BE ALLOWED UNDER THIS SUBDIVISION FOR A CON­
TRIBUTION TO ANY CANDIDATE, OTHER THAN A CAN­
DIDATE FOR ELECTIVE JUDICIAL OFFICE OR FEDERAL
OFFICE, WHO HAS NOT SIGNED AN AGREEMENT TO
LIMIT HIS CAMPAIGN EXPENDITURES AS PROVIDED
IN SECTION 10A.32, SUBDIVISION 3B.) For purposes of this
subdivision, a political party means a major political party as
defined in section 200.02, subdivision 7, or a minor political
party qualifying for inclusion on the income tax or property tax
refund form under section 10A.31, subdivision 3a. A major or
minor party includes the aggregate of the party organization
within each house of the legislature, the state party organization,
and the party organization within congressional districts, coun­
ties, legislative districts, municipalities, and precincts. A "fed­
eral office" means the office of the president or vice president
of the United States or the office of United States senator or
congressman from Minnesota.

This credit shall be allowed only if the contribution is verified
in the manner the commissioner of revenue shall prescribe.

Sec. 7. Minnesota Statutes 1984, section 290.39, subdivision
3, is amended to read:

Subd. 3. [SHORT FORM.] The commissioner may, in his
discretion, provide for use a short form individual income tax
return which shall be in the form and provide for items as the
commissioner may prescribe which are consistent with the pro­
visions of this chapter, notwithstanding any other law to the
contrary. The (POLITICAL) child abuse prevention checkoff
provided in section (10A.3l) 5 shall be included on the short
form.

Sec. 8. [APPROPRIATION.]

Half of the sum of the amounts collected by the commissione,'
of revenue under the checkoff provision in section 5 plus any
earnings from permanent trust fund assets and all sums received
under section .. are appropriated annually to the board for the
implementation of sections 1 to 5.
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Sec. 9. [REPEALER.]

Minnesota Statutes 1984, sections lOA.SO; lOA.Sl; lOA.32;
lOA.SS; and lOA.SS5, are repealed."

With the recommendation that when so amended the bill pass
and be re-referred to the Committee on Taxes.

The report was adopted.

Heap from the Committee on Labor-Management Relations to
which was referred:

H. F. No. 545, A bill for an act relating to insurance; removing
the limits on credits offered on workers' compensation insurance
premiums; amending Minnesota Statutes 1984, section 79.55, by
adding a subdivision.

Reported the same back with the recommendation that the bill
pass.

The report was adopted.

Halberg from the Committee on Judiciary to which was re­
ferred:

H. F. No. 563, A bill for an act relating to real property;
changing the manner of serving notice to register title to real
estate; amending Minnesota Statutes 1984, sections 508.16, sub­
division 1; 508.29; 508.39; and 508A.39.

Reported the same back with the following amendments:

Page 1, lines 14, 15, and 16, reinstate the stricken language

Page I, line 16, after the stricken "court" insert "or"

Page 1, line 18, reinstate the stricken language

Page 1, line 19, before "mailing" insert "or"

Pages 5 and 6, delete section 5

With the recommendation that when so amended the bill pass.

The report was adopted.
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Carlson, D., from the Committee on Transportation to which
was referred:

H. F. No. 624, A bill for an act relating to state government;
transportation; reorganizing certain motor carrier regulation
and enforcement responsibilities in state agencies.

Reported the same back with the following amendments:

Page l,line 8, delete everything before "The" and insert "(a)"

Page 1, after line 14, insert:

"(b) The 19 employees of the enforcement section, office of
motor carrier safety and compliance, department of transporta­
tion are transferred to the department of public safety pursW1lnt
to section 15.099, subdivision 7."

Page I, delete lines 15 to 21

Page 2, line 2, after "responsibilities" insert "and employees"
and delete "agencies" and insert "agency"

Page 2, line 16, delete everything after "effective" and insert
"July 1, 1985."

Page 2, delete line 17

Amend the title as follows:

Page I, line 4, before the period, insert "; transferring em­
ployees"

With the recommendation that when so amended the bill pass
and be re-referred to the Committee on Governmental Operations.

The report was adopted.

Erickson from the Committee on Education to which was
referred:

H. F. No. 642, A bill for an act relating to education; estab­
lishing a science and technology resource center; appropriating
money for the technological-economic development initiative at
Southwest State University to establish a program dealing with
food production, food processing, and food distribution and for
an interactive television network among high schools in south­
western Minnesota; proposing coding for new law in Minnesota
Statutes, chapter 136.
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Reported the same back with the following amendments :

Page 1, after line 12, insert:

"Section 1. [PURPOSE.]

Southwest State University seeks to use its faculty, facility.
and technical services to create new wealth and jobs in south­
western Minnesota by focusing segments of its curriculum on
food, the economic base of the region. The app"opriations in sec­
tion 3 are for programs dealing with the local processing of food
in the region. These programs offer the most promising wng­
term strategy for diversifying the economy, creating new jobs.
and reversing the outflow of population."

Page 2, delete lines 2 to 15, and insert:

"Subd. 4. [CLIENT SELECTION AND AGREEMENTS.]
Recommendations of clients for the science and technology re­
source center shall be made by an advisory committee comprised
of representatives of business, agribusiness, and education in
southwestern Minnesota. Approved clients shall enter into an
agreement with the state university board on behalf of Southwest
State University, in which shall be specified the term and nature
of the services provided by the university and the n4ture and
extent of the interest retained by the state university board in
the product, process, or underlying work developed b1l the center
and the client or the business developed b1l the center and the
client, as appropriate.

Subd. 5. [APPROPRIATION.] Revenue generated from
royalties, patents, licenses, or interests retained by the state
university board is appropriated to the state universit1l board
and shall be allocated b1l the board to Southwest State University
for the continued operation of the science and technology re­
source center."

. Page 2, line 21, before the period, insert .., in coopertiiion. with
the area vocational technical institutes at Canby, Jackson,
Granite Falle, and Pipestone and unih. Worthington Community
College"

Page 4, line 7, delete "computervision"

Page 4, line 9, delete "Tekironic"

Page 4, delete subdivision 5

Renumber the remaining sections in sequence.

With the recommendation that when so amended the biII pass
and be re-referred to the Committee on Appropriations.

The report was adopted.
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Blatz from the Committee on Crime and Family Law to which
was referred:

H. F. No. 645, A bill for an act relating to crimes; specifying
elements that may be contained in an order for restitution and
the procedures for issuing that order; amending Minnesota
Statutes 1984, sections 609.14, by adding a subdivision; 611A.04,
subdivision 3, and by adding subdivisions; proposing coding for
new law in Minnesota Statutes, chapter 611A.

Reported the same back with the following amendments:

Delete everything after the enacting clause and insert:

"Section 1. Minnesota Statutes 1984, section 611A.04, subdivi­
sion 3, is amended to read:

Subd. 3. [EFFECT OF ORDER FOR RESTITUTION.] An
order of restitution tlULy be enforced by any person named in the
order to receive the restitution in the same manner as a judg­
ment in a civil action. An order of restitution shall be docketed
as a civil judgment by the clerk of the district court in the county
in which the restitution order was entered. A decision for or
against restitution in any criminal or juvenile proceeding is not
a bar to any civil action by the victim or by the state pursuant
to section 611A.61 against the offender. The offender shall be
given credit, in any order for judgment in favor of a victim in a
civil action, for any restitution paid to the victim for the same
injuries for which the judgment is awarded.

Sec. 2. [611A.045] [PROCEDURE FOR ISSUING ORDER
OF RESTITUTION.]

Subdivision 1. [CRITERIA.] The court, in determining
whether to order restitution and the amount of the restitution,
shall consider the amount of the economic loss sustained by the
victim as a result of the offense.

Subd. 2. [PRESENTENCE INVESTIGATION.] The court
may order that the presentence investigation report made pur­
suant to section 609.115, subdivision 1, contain information per­
taining to the factors set forth in subdivision 1.

SuM. 3. [DISPUTE; EVIDENTIARY BURDEN.] A dis­
pute as to the proper amount or type of restitution must be re­
solved by the court by the preponderance Of the evidence. The
burden of demonstrating the amount of the loss sustained by a
victim as a result of the offense and the appropriateness of a
particular type of restitution is on the prosecution."

Delete the title and insert:
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"A bill for an act relating to crimes; specifying the effect of
and the procedure for issuing an order of restitution; amending
Minnesota Statutes 1984, section 611A.04, subdivision 3; propos­
ing coding for new law in chapter 611A."

With the recommendation that when so amended the bill pass
and be placed on the Consent Calendar.

The report was adopted.

Halberg from the Committee on Judiciary to which was re­
ferred:

H. F. No. 646, A bill for an act relating to local government;
providing for fees of the county recorder and registrar of titles;
amending Minnesota Statutes 1984, sections 268.161, subdivision
1; 357.18, subdivision 1, and by adding a subdivision; 386.77;
505.08, subdivision 2; 508.47, subdivision 4; 508.82; 508A.ll;
508A.47, subdivision 4; and 508A.82.

Reported the same back with the following amendments :

Page 2, delete lines 15 to 36, and insert:

"Sec. 2. Minnesota Statutes 1984, section 270.69, is amended
by adding a subdivision to read:

Subd:«. [LIEN SEARCH FEES.] Upon request of any per­
son, the filing officer shall issue a certificate showing whether
there is on file, on the date and hour stated in the certificate, any
notice of lien or certificate or notice affecting any lien filed after
June 80, 1979, naming a particular person, and giving the date
and hour of filing of each notice or certificate naming the person.
The fee for a certificate shall be as provided by section 886.9-..07
or 357.18, subdivision 1, clause (3). Upon request, the filing
officer shall furnish a copy of any notice of state lien, or notice
or certificate affecting a state lien, for a fee of 50 cents per page.

Sec. 3. Minnesota Statutes 1984, section 272.483, is amended
to read:

272.483 [DUTIES OF FILING OFFICER.]

(a) If a notice of federal lien, a refiling of a notice of federal
lien, or a notice of revocation of any certificate described in
clause (b) is presented to a filing officer who is:

(1) the secretary of state, he shall cause the notice to be
marked, held, and indexed in accordance with the provisions of
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section 336.9-403, clause (4) of the uniform commercial code as
if the notice were a financing statement within the meaning of
that code; or

(2) any other officer described in section 272.481, he shall
endorse thereon his identification and the date and time of re­
ceipt and forthwith file it alphabetically or enter it in an alpha­
betical index showing the name and address of the person named
in the notice, the date and time of receipt, the file number of the
lien, and the total amount appearing on the notice of lien.

(b) If a certificate of release, non-attachment, discharge, or
subordination of any lien is presented to the secretary of state
for filing he shall :

(1) cause a certificate of release or non-attachment to be
marked, held, and indexed as if the certificate were a termination
statement within the meaning of the uniform commercial code,
but the notice of lien to which the certificate relates may not be
removed from the files; and

(2) cause a certificate of discharge or subordination to be
marked, held, and indexed as if the certificate were a release of
collateral within the meaning of the uniform commercial code.

(c) If a refiled notice of federal lien referred to in clause (a)
or any of the certificates or notices referred to in clause (b) is
presented for filing to any other filing officer specified in section
272.481, he shall permanently attach the refiled notice or the
certificate to the original notice of lien and enter the refiled
notice or the certificate with the date of filing in any alphabetical
lien index on the line where the original notice of lien is entered.

(d) Upon request of any person, the filing officer shall issue
his certificate showing whether there is on file, on the date and
hour stated therein, any notice of lien or certificate or notice af­
fecting any lien filed on or after July I, 1971, naming a par­
ticular person, and if a notice or certificate is on file, giving the
date and hour of filing of each notice or certificate. The fee for
a certificate (IS $5 PER NAME APPEARING ON THE
SEARCH REQUEST, IF ON THE STANDARD FORM PRE­
SCRIBED BY THE SECRETARY OF STATE, AND OTHER­
WISE, $10 FOR THE FIRST NAME AND $5 FOR EACH
NAME IN EXCESS OF ONE) shall be that provided by section
886.9-407 or 857.18, subdivision 1, clause (8). Upon request, the
filing officer shall furnish a copy of any notice of federal lien, or
notice or certificate affecting a federal lien, for a fee of 50 cents
per page.

Sec. 4. Minnesota Statutes 1984, section 336.9-407, is
amended to read:

336.9-407 [INFORMATION FROM FILING OFFICER.]
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(1) If the person filing any financing statement, termina­
tion statement, statement of assignment, or statement of release,
furnishes the filing officer a copy thereof, the filing officer shah
upon request note upon the copy the file number and date and
hour of the filing of the original and deliver or send the copy to
such person.

(2) Upon request of any person, the filing ·officer shall con­
duct a search of his file for any effective financing statements
naming a particular debtor and any statement of assignment
thereof. He shall report what he finds as of that date and hour
by issuing:

(a) His certificate listing the file number, date, and hour of
each filing and the names and addresses of each secured party
therein;

(b) Photocopies of the original documents on file; or,

(c) Upon request, both his certificate and photocopies of the
statements.

The uniform fee for conducting the search and for preparing a
certificate showing up to five listed filings or for preparing up
to five photocopies of original documents. or any combination of
up to five listed filings and photocopies, shall be $5 if the request
is in the standard form prescribed by the secretary of state and
otherwise shall be $10. Another fee, at the same rate, shall also be
charged for conducting a search and prepa1'ing a certificate
showing federal and state tax liens on file with the filing officer
naming a particular debtor. There shall be an additional fee of 50
cents for each financing statement and each statement of assign­
ment or tax lien listed on the certificate and for each photocopy
that he prepares in excess of the first five.

Sec. 5. Minnesota Statutes 1984, section 357.18, subdivision
1, is amended to read:

Subdivision 1. The fees to be charged by the county recorder
shall be as follows:

(1) For indexing and recording any deed or other instrument
$1 for each page of an instrument, with a minimum fee of ($5)
$10:

(2) For certified copies of any records or papers, $1 for each
page of an instrument with a minimum fee of $3;

(3) For an abstract of title (, $1.50 FOR EVERY TRANS­
FER, $15 FOR CERTIFICATE, AND $1 PER PAGE FOR
EACH EXHIBIT INCLUDED WITHIN AN ABSTRACT AS A
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PART OF AN ABSTRACT ENTRY; PROVIDED THAT
COUNTY BOARDS MAY, BY RESOLUTION DULY
ADOPTED, ESTABLISH LOWER FEES FOR SUCH SER­
VICES RENDERED BY THE COUNTY RECORDER, AT HIS
REQUEST, IN THEIR RESPECTIVE COUNTIES) and re:
quired certificates, the fees shall be determined by resolution of
the county board, upon the recommendation of the county re­
corder, in each county;

(4) For a copy of an official plat filed pursuant to section
505.08, the fee shall be $9.50 and an additional 50 cents shall be
charged for the certification of each plat; .

(5) For filing a condominium floor plan in accordance with
section 515.13, the fee shall be 50 cents per apartment with a
minimum fee of ($15) $80;

(6) For a copy of a condominium floor plan filed pursuant to
section 515.13, the fee shall be $1 for each page of the floor plan
with a minimum fee of $10 and an additional 50 cents shall be
charged for the certification of each condominium floor plan."

Page 3, delete lines 1 to 14

Page 5, line 33, delete "Subdivision 1. [AMOUNTS.]"

Page 7, delete lines 26 to 32

Page 9, line 23, delete "Subdivision 1. [AMOUNTS.]"

Page 11, delete lines 17 to 23

Renumber remaining sections

Amend the title as follows:

Page 1, line 2, delete "local government" and insert "public
records"

Page 1, line 3, delete "registrar of titles" and insert "secretary
of state"

Page 1, line 5, after "1 ;" insert "270.69. by adding a subdivi­
sion; 272.483; 336.9-407;"

Page 1, line 5, delete ", and by adding a subdivision"

With the recommendation that when so amended the bill pass
and be re-ref'erred to the Committee on Appropriations.

The report was adopted.
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Bennett from the Committee on Commerce and Economic De­
velopment to which was referred:

H. F. No. 659, A bill for an act relating to intoxicating liquor;
prohibiting discrimination in sales; amending Minnesota Stat­
utes 1984, section 340.114, subdivision 1.

Reported the same back with the recommendation that the bill
pass.

The report was adopted.

Kvam from the Committee on Financial Institutions and In­
surance to which was referred:

H. F. No. 671, A bill for an act relating to financial institu­
tions; authorizing interstate acquisition and formation of banks
between this state and certain states on a reciprocal basis; pro­
posing coding for new law in Minnesota Statutes, chapter 48.

Reported the same back with the recommendation that the bill
pass.

The report was adopted.

Halberg from the Committee on Judiciary to which was re­
ferred:

H. F. No. 683, A bill for an act relating to probate; allowing
a minor to be a donor for purposes of the Uniform Anatomical
Gift Act; amending Minnesota Statutes 1984, sections 525.922,
subdivision 1; and 525.924, by adding a subdivision.

Reported the same back with the following amendments:

Page 1, line 12, delete the first "or" and insert a new comma

Page I, line 12, after "guardian" insert ", or the parent or
parents with legal custody"

Page 1, line 12, after "his" insert "or her"

Page 1, line 22, after "parents" insert ", legal guardian, or the
parent or parents with legal custody"

With the recommendation that when so amended the bill pass.

The report was adopted.
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Halberg from the Committee on Judiciary to which was re­
ferred:

H. F. No. 739, A bill for an act relating to courts; correcting
references to the number of district court judges in law; provid­
ing for additional district court judgeships in the tenth judicial
district; appropriating money; amending Minnesota Statutes
1984, section 2.722, subdivision 1.

Reported the same back with the following amendments:

Page 2, delete lines 26 to 32 and insert:

"$. . is appropriated from the general fund to the su-
preme court for salaries and fringe benefits of the additional
district court judges."

With the recommendation that when so amended the bill pass
and be re-referred to the Committee on Appropriations.

The report was adopted.

Valento from the Committee on Local and Urban Affairs to
which was referred:

H. F. No. 757, A bill for an act relating to Hubbard county;
authorizing a special levy for park and recreation purposes;
requiring a reverse referendum under certain circumstances.

Reported the same back with the recommendation that the bill
pass and be re-referred to the Committee on Taxes.

The report was adopted.

Knickerbocker from the Committee on Governmental Opera­
tions to which was referred:

H. F. No. 781, A bill for an act relating to workers' compen­
sation; regulating the membership of the board of directors of
the workers' compensation reinsurance association; amending
Minnesota Statutes 1984, section 79.37.

Reported the same back with the following amendments:

Delete everything after the enacting clause and insert:

"Section 1. Minnesota Statutes 1984, section 79.37, is amend­
ed to read:
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79.37 [BOARD OF DIRECTORS.]

A board of directors of the reinsurance association is created
and is responsible for the operation of the reinsurance associa­
tion consistent with the plan of operation and sections 79.34 to
79.42. The board consists of 13 directors. Four directors shall
represent insurers, (SIX) two directors shall represent employ­
ers, (AT LEAST ONE, BUT NOT MORE THAN THREE OF
WHOM) two shall represent self-insurers; (AND THREE) two
directors shall represent employees; the commissioner of finance
and the executive director of the state board of investment or
their designees shall serve as directors; and one director shall
represent the public. Insurer members of the reinsurance asso­
ciation shall elect the directors who represent insurers; self­
insurer members of the reinsurance association shall elect the
directors who represent self-insurers; and the commissioner of
(COMMERCE) labor and industry shall appoint the remaining
directors (WHO REPRESENT EMPLOYERS AND EMPLOY­
EES) for the terms authorized in the plan of operation. Each
director is entitled to one vote. Terms of the directors shall be
staggered so that the terms of all the directors do not expire
at the same time and so that a director does not serve a term
of more than four years. The board shall select a chairman and
other officers it deems appropriate.

A majority of the directors currently holding office consti­
tutes a quorum. Action may be taken by a majority vote of the
directors present.

Sec. 2. [TRANSFER OF POWER.]

The duties and renoonsibilitiee of the department of commerce
under Minnesota Statutes 1984, sections 79.34 to 79.40, except
section 79.34, subdivision 8, are hereby transferred to the de­
partment of labor and industry.

Sec. 3. [INSTRUCTIONS TO THE REVISOR.]

The revisor nf statutes shall subetitute the term "commis­
sioner of labor and. industry" or "department of labor and in­
dustry" or similar terms as appropriate for the terms "com­
missioner of commerce" or "department of commerce" or similar
terms wherever they appear in Minnesota Statutes, sections
79.34 to 79.40, except section 79.34. subdivision 3.

Sec. 4. [EFFECTIVE DATE.]

Section 1 is effective on June 1, 1985. Within 90 days there­
after, the insurer members of the reinsurance association shall
elect directors to replace those whose terms expire within the
next year; the self-insurer members of the association shliU
elect two directors to replace the present self-insurer represen-
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tative and an employer representative whose term expires within
the next year; the commissioner of labor and industry shall ap­
point a public director to replace an employer director whose
term expires in 1986 and an employer director to replace an
employer director whose term expires in 1986; the commissioner
of finance, or the commissioner's designee, shall replace an
employee director whose term expires within the next year; and
the executive director of the state board of investment, or the
executive director's designee, shall replace an employer repre­
sentative whose term shall expire in 1987. The remaining di­
rectors will be replaced as provided in section 1 as their terms
expire. . . .

Sections 2 and 3 are effective the day following final enact­
ment."

With the recommendation that when so amended the bill pass.

The report was adopted.

Knickerbocker from the Committee on Governmental Opera­
tions to which was referred:

H. F. No. 842, A bill for an act relating to commerce; clarify­
ing commissioner's authority to conduct regulatory investiga­
tions; clarifying submission of applications for directors and
officers liability insurance; providing for the withdrawal of
certain registration statements; broadening the securities trans­
action exemptions for isolated sales and limited offerings; repeal­
ing the securities transaction for preorganization offerings;
providing a maximum fee for the registration of redeemable
securities; simplifying an exemption from franchise registra­
tion; providing for disclosure of representation by real estate
brokers and salespersons; expanding those officers who may
verify corporate broker licenses; altering re-examination re­
quirements for brokers and salespersons who fail to renew their
licenses; altering the unclaimed property reporting deadline for
life insurance companies; raising the aggregation amount for
holders reporting unclaimed property; specifying dates for noti­
fying and advertising owners of abandoned property; and pro­
viding for the notification of all lienholders by a unit owners
association in an assessment lien foreclosure; amending Minne­
sota Statutes 1984, sections GOA.08, by adding a subdivision;
80A.10, by adding a subdivision; 80A.13, subdivision 1; 80A.15,
subdivision 2; 80A.28, subdivisions 1 and 3; 80C.03; 82.19, sub­
division 3, and by adding a subdivision; 82.20, subdivision 4;
82.21, subdivision 1; 82.22, subdivision 10; 82.24, subdivision 4;
345.41; 345.42, subdivisions 1 and 3; and 515A.3-115; proposing
coding for new law in Minnesota Statutes, chapters 45 and 82.

Reported the same back with the following amendments :
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Pages 1 to 3, delete section 1

Pages 10 and 11, delete sections 6 and 7

Page 19, line 24, delete "1J/' and insert "11" and delete "16"
and insert u19"

Renumber the sections in sequence

Amend the title as follows:

Page I, line 2, delete "clarifying commissioner's"

Page 1, delete line 3

Page 1, delete line 10

Page 1, line 11, delete "redeemable securities;"

Page I, line 27, delete "80A.28, subdivisions 1 and 3;"

Page 1, line 31, delete" ; proposing coding"

Page 1, line 32, delete everything before the period

With the recommendation that when so amended the bill pass
and be re-referred to the Committee on Commerce and Economic
Development.

The report was adopted.

Knickerbocker from the Committee on Governmental Opera­
tions to which was referred:

H. F. No. 852, A bill for an act relating to state lands; direct­
ing conveyance of an easement over certain state lands to the
city of Duluth.

Reported the same back with the recommendation that the bill
pass and be placed on the Consent Calendar.

The report was adopted.

Knickerbocker from the Committee on Governmental Opera­
tions to which was referred:

H. F. No. 871, A bill for an act relating to state government;
clarifying laws governing fiscal notes on bills affecting state
revenues; amending Minnesota Statutes 1984, section 3.98, sub­
divisions 1, 2, and 3.
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Reported the same back with the following amendments:

Delete everything after the enacting clause and insert:

"Section 1. [3.981] [FISCAL NOTES.]

Subdivision 1. [REQUIRED FOR EACH BILL; FINANCE
COMMISSIONER'S DUTIES.] The commissioner of finance
shall prepare a fiscal note for each bill introduced in the legisl4­
ture.

Subd. 2. [CONTENT.] (a) Each fiscal note must, to the
extent feasible:

(1) summarize, in words, apparent fiscal effect of the bW
indicating who will be affected and what the effect on revenue
or expenditures by government;

(2) state the dollar amount of the effect of the bill on reve­
nue or expenditures by government for the next two fiscal years
indicating the level of reliability of that projection and the
source of the information;

(3) state the dollar amount of the effect of the bill on reve­
nue or expenditures by government for the period from two
years to ten years indicating the level of reliability of that pro­
jection and the source of the information;

(4) state what costs incurred as a result of the bill can be
absorbed without the need for additional [unds indicating the
level of reliability of that projection and why it is believed that
the costs can be absorbed and the source of that information;

(5) present possible standards to be used by the legislature
in the future to judge the efficiency and effectiveness of what is
accomplished by the bill's enactment;

(6) compare the cost and benefits or the cost and effective­
ness of the bill's proposals indicating the reliability of that anal­
ysis and methodology used; and

(7) state whether the bill is part of, or may lead to, a trend
that will have effects beyond those in the particular bilL

(b) If the information required by paragraph (a) is impos­
sible to determine, then the fiscal note must state that fact and
state the reasons for the impossibility.

Subd. 3. [COOPERATION WITH COMMISSIONER RE­
QUIRED.] The commissioner of finance may request a depart­
ment or agency of the state government to prepare a draft of
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the fiscal note, portions of the fiscal note, or information for use
in the fiscal note. The commissioner may set deadlines and form
guidelines for response to the request. The department or agency
of the state government must furnish the requested material in
the required form and within the deadlines,

SuM. f,. [TIME AND DELIVERY OF FISCAL NOTES.]
A fiscal note must be filed within one month of the day the bill
is first introduced in the senate or house of representatives.
However, the senate rules committee, for a senate bill, and the
speaker of the house of representatives, for a house bill, may
require that the fiscal note be filed by an earlier date. If a fiscal
note cannot be completed within the time set, then a preliminary
fiscal note must be prepared that provides information known as
of the date of preparation and states when a final fiscal note
icill be available. Fiscal notes must be filed with:

(1) the secretary of the senate and chief clerk of the house
of representatives;

(2) the chief author of the bill and the chief author of the
bill's companion;

(3) the chnirperson of each committee to which the bill has
been referred;

(I,) the chairperson. of the senate finance committee, the
house appropriations committee, the senate tax and tax laws
committees, the house committee on taxes; and

(5) the director of the senate counsel and research depart­
ment, the director of the house research division, the director of
the legislative reference library, the revisor of statutes, and the
legislative auditor.

When a standing committee amends a bill, it may require by
1najority vote that a revised fiscal note must be prepared. The
revised fiscal note must be prepared and filed within one week
of the day on which it is requested.

The secretary of the senate and chief clerk of the house must
print the fiscal note and have a sufficient supply available to the
public without,charge.

Sec, 2. [REPEALER.]

Minnesota Statutes 1981" section 3.98, is repealed."

Delete the title and insert:

"A bill for an act relating to the legislature; providing for
fiscal notes on all bills; providing for the powers of the commis-
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sioner of finance and for the content of fiscal notes; proposing
coding for new law in Minnesota Statutes, chapter 3; repealing
Minnesota Statutes 1984, section 3.98."

With the recommendation that when so amended the bill pass
and be re-referred to the Committee on Appropriations.

The report was adopted.

Heap from the Committee on Labor-Management Relations to
which was referred:

H. F. No. 887, A bill for an act relating to peace officers;
regulating hours worked by part-time peace officers: amending
Minnesota Statutes 1984, section 179A.03, subdivision 14.

Reported the same back with the recommendation that the bill
pass.

The report was adopted.

Halberg from the Committee on Judiciary to which was re­
ferred:

H. F. No. 891, A bill for an act relating to civil procedure;
providing for the treatment of certain foreign judgments; en­
acting the Uniform Foreign Money-Judgments Act; proposing
coding for new law in Minnesota Statutes, chapter 548.

Reported the same back with the following amendments:

Page 1, line 12, delete the first comma

Page 1, line 13, delete "thereof" and insert "of the United
States"

Page I, line 16, before "taxes" insert "(a)" and after the first
comma insert "or (b)" .

Page 1, lines 16 and 17, delete "a judgment for support" and
insert "(c)"

Page 1, line 20, delete "therefrom"

Page 2, line 2, delete "a sister" and insert "another"

Page 2, line 11, delete "jursidiction" and insert "jurisdiction"

Page 2, line 16, delete "enable him to defend" and insert "pre­
pare a defense"
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Page 3, line 1, delete "him" and insert "the defendant"

Page 3, line 15, delete "such" and insert "the"

Page 3, line 16, delete "other" and insert "additional"

Page 3, line 19, delete "he" and insert "the defendant"

Page 3, line 21, after "proceedings" insert", with or without
bond at the court's discretion,"

Page 3, line 28, after "Foreign" insert "Country"

Amend the title as follows:

Page 1, line 4, after "Foreign" insert "Country" and before
H Act" insert "Recognition"

With the recommendation that when so amended the bill pass.

The report was adopted.

Halberg from the Committee on Judiciary to which was re­
ferred:

H. F. No. 900, A bill for an act relating to courts; providing
for additional county court judgeships in the first judicial dis­
trict; appropriating money; amending Minnesota Statutes 1984,
section 487.01, subdivision 5.

Reported the same back with the following amendments :

Page 3, delete lines 12 to 18 and insert:

"$ . is appropriated from the general fund to the
supreme court for salaries and fringe benefits of the additional
county court judges."

With the recommendation that when so amended the bill pass
and be re-referred to the Committee on Appropriations.

The report was adopted.

Heap from the Committee on Labor-Management Relations to
which was referred:

H. F. No. 918, A bill for an act relating to labor; independent
school district No. 709; removing educational assistants from
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civil service; amending Laws 1967, chapter 252, section 2, as
amended.

Reported the same back with the recommendation that the bill
pass.

The report was adopted.

Redalen from the Committee on Regulated Industries and
Energy to which was referred:

H. F. No. 921, A bill for an act relating to energy; providing
for the method of calculating the payback of certain energy
conservation investments; amending Minnesota Statutes 1984,
section II6J.37, subdivision 1.

Reported the same back with the recommendation that the bill
pass.

The report was adopted.

Rose from the Committee on Environment and Natural Re­
sources to which was referred:

H. F. No. 927, A bill for an act relating to watercraft; exempt­
ing certain boats from watercraft licensing requirements;
amending Minnesota Statutes 1984, section 361.03, subdivision
12.

Reported the same back with the following amendments:

Page I, after line 6, insert:

"Section 1. Minnesota Statutes 1984, section 361.03, subdivi­
sion 3, is amended to read:

Subd. 3. [FEES FOR LICENSE.] The fee for each water­
craft license issued after December 31, 1982 for a period of three
calendar years, or a portion thereof, shall be as follows:

(a) Any watercraft 19 feet in length or less which is rented
or leased or offered for rent or lease, $6 each;

(b) Canoes, kayaks, sailboats, sailboards, and paddle boats
(AND ROWING SHELLS) 19 feet in length or less, $7 each;

(c) All other watercraft 19 feet in length or less, not covered
in clauses (a), (b), (g), and (0, $12 each;
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(d) Watercraft more than 19 feet but less than 26 feet in
length, $20 each;

(e) Watercraft 26 feet but less than 40 feet in length, $30
each;

(f) Watercraft 40 feet in length and over, $40 each ;

(g) Dealer's license, regardless of the number of watercraft
owned by the dealer, $30 per dealer;

(h) Any watercraft more than 19 feet in length for hire with
an operator, $50 each;

(i) Any watercraft used by a nonprofit organization for
teaching boat and water safety, $3 each; and

(j) Transfer or duplicate, $3 each."

Page 2, line 7, delete "boats" and insert "watercraft"

Renumber the section

Amend the title as follows:

Page I, line 4, delete "subdivision 12" and insert "subdivisions
3 and 12"

With the recommendation that when so amended the bill pass
and be re-referred to the Committee on Appropriations.

The report was adopted.

McDonald from the Committee on Agriculture to which was
referred:

H. F. No. 957, A bill for an act relating to agriculture; pro­
viding that local governments may enter agreements; providing
for soil conservation; imposing a penalty; amending Minnesota
Statutes 1984, sections 40.19, subdivisions I, 2, 5, 6, 7, 8, 9, II, 13,
and by adding a subdivision ;40.20; 40.21; 40.22, subdivisions 1
and 2; 40.23; 40.25; 40.26; 40.28; proposing coding for new law
in Minnesota Statutes, chapter 40; repealing Minnesota Statutes
1984, section 40.19, subdivisions 3, 4, 10, 12, 14, and 15.

Reported the same back with the following amendments:

Delete everything after the enacting clause and insert:
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"Section 1. Minnesota Statutes 1984, section 40.19, subdivi­
sion 1, is amended to read:

Subdivision 1. [(SCOPE) APPLICABILITY.] (FOR THE
PURPOSES OF SECTIONS 40.20 TO 40.28, THE TERMS DE­
FINED IN THIS SECTION HAVE THE MEANINGS GIVEN
THEM.) The definitions in this section apply to sections 1 to 22
and sections 40.19 to 40.28.

Sec. 2. Minnesota Statutes 1984, section 40.19, subdivision
2, is amended to read:

Subd. (2.) 7a. [EXCESSIVE SOIL LOSS.] "Excessive soil
loss" means soil loss (RESULTING FROM EROSION THAT IS
MORE RAPID THAN THE GRADUAL EROSION OF LAND
USED BY MAN WHEN ALL REASONABLE SOIL AND
WATER CONSERVATION PRACTICES HAVE BEEN AP­
PLIED) that is greater than the soil loss limits. "Excessive soil
loss" may be evidenced by sedimentation on adjoining land or in
(ANY) a body of water. (SOIL LOSS IS EXCESSIVE IF IT IS
GREATER THAN THE SOIL LOSS TOLERANCE FOR
EACH SOIL TYPE DESCRIBED IN THE UNITED STATES
SOIL CONSERVATION SERVICE FIELD OFFICE TECHNI­
CAL GUIDE.)

Sec. 3. Minnesota Statutes 1984, section 40.19, is amended by
adding a subdivision to read:

Subd.2a. [CONSERVATION PLAN.] "Conservation plan"
means a set of practices that will decrease soil erosion to the soil
loss limits on a particular parcel of land.

Sec. 4. Minnesota Statutes 1984, section 40.19, subdivision 5,
is amended to read:

Subd. 5. [CONSERVATION PRACTICES (, STANDARDS
AND SPECIFICATIONS).] "Conservation practices (, STAN­
DARDS AND SPECIFICATIONS)" means practices and stan­
dards containing a definition, purpose, and conditions (UNDER
WHICH) that the practice applies including design require­
ments, and specifications containing a statement of details re­
quired for installing a conservation practice, including kinds,
quality, and quantity of work and materials needed to meet the
standards. A conservation practice may be a permanent or tem­
porary, vegetative or structural, measure that will aid the control
of wind and water erosion. Permanent practices are those that
have effective life greater than ten years and include grassed
waterways, terraces, field windbreaks, water control structures.
grade stabilization structures, sediment retention structures.
strip-cropping, and other permanent practices approved by the
state soil and water conservation board. Temporary practices in­
clude conservation tillage, contour farming, grasses and legumes
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in rotation, emergency tillage, and any other cultural practices
approved by the state soil and water conservation board.

Sec. 5. Minnesota Statutes 1984, section 40.19, subdivision 6,
is amended to read:

Subd. 6. [DEVELOPMENT ACTIVITY.] "Development ac­
tivity" means (ANY) a physical disturbance (BY MAN) of the
land (ASSOCIATED WITH DEVELOPMENT ACTIVITIES
WHICH), that may result in sedimentation of adjacent lands or
waters (. THESE), associated with activities that include (,
BUT ARE NOT LIMITED TO,) clearing, grading, excavating,
transporting, and filling lands. Road construction by federal,
state, county, and municipal (ROAD CONSTRUCTION) gov­
ernments designed according to department of transportation
standard specifications for construction are (EXEMPT FROM
THIS ACT) not development activities.

Sec. 6. Minnesota Statutes 1984, section 40.19, subdivision 7,
is amended to read:

Subd.7. [EROSION.] "Erosion" means (THE) any process
(BY WHICH) that removes soil away from the surface of the
land (IS WORN AWAY) by the action of water, wind. or
gravity.

Sec. 7. Minnesota Statutes 1984, section 40.19, subdivision 8,
is amended to read:

Subd. (8.) 9a. [(GOVERNING BODY) WeAL GOVERN­
MENT.] ("GOVERNING BODY") "Local government" means
the elected governing body of a county, home rule charter or
statutory city, or town, or their designated (OFFICIALS OR)
agents. Agents may include soil and water conservation districts,
water management organizations, joint powers boards, water­
shed districts, (OR) and other governmental entities responsible
for resource management within the (AFFECTED) local gov­
ernment's jurisdiction.

Sec. 8. Minnesota Statutes 1984, section 40.19, subdivision 9,
is amended to read:

Subd. 9. [LAND OCCUPIER.] "Land occupier" means a
person, firm, corporation, municipality, or other legal entity
(WHO) that holds title to, or is possession of any lauds,
(WHETHER) as owner, lessee, (RENTER, TENANT,) or
otherwise. (THE TERM) "Land occupier" includes both the
owner and the occupier of the land (WHEN) if they are not the
same.

Sec. 9. Minnesota Statutes 1984, section 40.19, subdivision 11,
is amended to read:
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Subd. 11. [SEDIMENT.] "Sediment" means solid mineral
or organic material (, BOTH MINERAL AND ORGANIC,) that
is in suspension, is being transported, or has been moved from
its (SITE OF ORIGIN) original location by air, water, gravity,
or ice, and has (COME TO REST ON THE EARTH'S SUR­
FACE) been deposited at another location.

Sec. 10. Minnesota Statutes 1984, section 40.19, is amended
by adding a subdivision to read:

SuM.lla. [SOIL.] "Soil" means the unconsolidated mineral
and organic material on the immediate surface of the earth that
serves as natural medium for the growth of land plants.

Sec. 11. Minnesota Statutes 1984, section 40.19, subdivision
13, is amended to read:

Subd. 13. [SOIL LOSS LIMIT.] "Soil loss limit" means the
maximum amount of soil loss from water or wind erosion, ex­
pressed in tons per acre per year, that (WILL BE PERMIT­
TED) is allowed by local regulations on a (GIVEN) particular
soil.

Sec. 12. Minnesota Statutes 1984, section 40.20, is amended
to read:

40.20 [SOIL LOSS (CONTROL) ORDINANCES.]

Each statutory or home rule charter city, town, or county that
has planning and zoning authority under sections 366.10 to
366.19, 394.21 to 394.37, or 462.351 to 462.365 is encouraged to
adopt a soil loss ordinance (AS PROVIDED IN SECTION
40.21). The soil loss ordinance must use the soil loss tolerance
for each. soil series described in the United States Soil Conserva­
tion Service Field Office Technical Guide to determine the soil
loss limits but the soil loss limits must be attainable by the best
practicable soil conservation practice. A local government that
adopts a soil loss ordinance may enter an agreement with its
agent allowing the agent to administer the functions and per­
form the duties of the local government as provided by sections
12 to .22. Ordinances adopted by local (UNITS) governments
within the metropolitan area defined in section 473.121 must be
consistent with local water management plans adopted under
section 473.879.

Sec. 13. Minnesota Statutes 1984, section 40.21, is amended
to read:

40.21 [(PROMULGATION OF) RULES (BY THE COM­
MISSIONER OF AGRICULTURE; PERIODIC REVIEW),
MODEL ORDINANCE, AND PERIODIC REVIEW.]
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Subdivision 1. [RULES AND MODEL ORDINANCE AS
GUIDE.] The commissioner of agriculture, in consultation
with counties, soil and water conservation districts, and other
appropriate agencies, shall (PROMULGATE) adopt a model
ordinance and rules (WHICH SHALL) that serve as a guide
(TO ENABLE) for local governments to carry out the provi­
sions of (LAWS 1984, CHAPTER 569. THE RULES DEVEL­
OPED BY THE COMMISSIONER OF AGRICULTURE
SHALL INCLUDE:) sections 12 to 22 and sections 40.20 to
40.26, and provide administrative procedures for the state soil
and water conservation board for sections 12 to 21 and sections
40.20 to 40.26.

SuM. 2. [MODEL ORDINANCE.] «A) A) The model
ordinance (WHICH SPECIFIES) must specify the technical
and administrative procednres required to (IMPLEMENT
LAWS 1984, CHAPTER 569) control soil loss and erosion. The
model ordinance (SHALL BE CONSIDERED TO BE) is the
minimum regulation to be adopted. The model ordinance must
use the soil loss tolerance for each soil series described in the
United States Soil Conservation Service Field Office Technical
Guide to determine soil loss limits, but the soil loss limits must be
attainable by the best practicable soil conservation practice.

«B) ADMINISTRATIVE PROCEDURES REQUIRED
OF THE STATE SOIL AND WATER CONSERVATION
BOARD FOR CARRYING OUT THE PROVISIONS OF LAWS
1984, CHAPTER 569.)

Subd. 3. [PERIODIC REVIEW.] At least once every
(TWO) five years the commissioner of agriculture shall review
the rules and model ordinance in cooperation with counties, soil
and water conservation districts, and appropriate agencies to
ensure their continued applicability and relevance. (THE
RULES MAY BE REVISED IF DEEMED NECESSARY BY
THE COMMISSIONER OF AGRICULTURE.)

Sec. 14. Minnesota Statutes 1984, section 40.22, subdivision
1, is amended to read:

Subdivision 1. [PROHIBITED ACTIVITIES.] A person
may not cause, conduct, contract for, or authorize an activity
(WHICH) that causes excessive soil loss.

Sec. 15. Minnesota Statutes 1984, section 40.22, subdivision
2, is amended to read:

Subd, 2. [AGRICULTURAL LAND.] A land occupier of
agricultural land is not violating subdivision 1 if (HE) the oc­
cupier is (USING) farming by methods (WHICH DO NOT
CREATE EXCESSIVE SOIL LOSS) that implement the best
practicable conservation practices.
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Sec. 16. Minnesota Statutes 1984, section 40,23, is amended
to read:

Subdivision 1. [COMPLAINT.] (A LAND OCCUPIER AD­
VERSELY AFFECTED BY THE EFFECTS OF EXCESSIVE
SOIL LOSS, OR AN ELECTED LOCAL GOVERNMENT OF­
FICIAL, MAY SUBMIT A VERBAL OR WRITTEN COM­
PLAINT AGAINST A LAND OCCUPIER ALLEGING THAT
EXCESSIVE SOIL LOSS HAS OCCURRED OR IS OCCUR­
RING. THE COMPLAINT MUST BE MADE TO THE GOV­
ERNING BODY OF THE LOCAL GOVERNMENT UNIT
THAT HAS ADOPTED AN ORDINANCE AS PROVIDED IN
SECTION 40.21. IF THE COMPLAINT IS VERBAL, IT MUST
BE FOLLOWED BY A WRITTEN COMPLAINT WITHIN 72
HOURS. THE COMPLAINT SHALL INCLUDE THE AP­
PROXIMATE DATES AND LOCATION OF THE ALLEGED
VIOLATION AND DESCRIBE THE SOURCE, NATURE, AND
EXTENT OF THE EXCESSIVE SOIL LOSS ALLEGED TO
HAVE OCCURRED OR WHICH IS OCCURRING. THE COM­
PLAINT MUST BE MADE TO THE GOVERNING BODY OF
THE LOCAL GOVERNMENT UNIT THAT HAS ADOPTED
A SOIL LOSS ORDINANCE AS PROVIDED IN SECTION
40.21.) (a) An adve1'sely affected landowner, an elected or ap­
pointed official of the local government, or a soil and water con­
servation district board member may submit a written complaint
to the local government if conditions exist that indicate there
is excessive soil loss from a tract of land that affects another
tract of land or body of water. The written complaint must
contain:

(1) the name and addreS8 of the landowner;

(2) the location of the tract of land with the exce88ive 80il
loss;

(3) land or water that i8 affected by the exce88ive soil. 1.088;
and

(4) a description. of the nature of the exces8ive 80ill088 and
re8ulting sedimentation;

(b) The local government shall. submit the complaint to the
80il and water conservation district: for soil. 1088 determination.

Subd. 2. [DISTRICT DETERMINATION OF SOIL LOSS.]
(a) The 80il and water conservation district 8hall determine the
average 80il 1088 in tons per acre per year of the tract of land
cited in the complaint.

(b) The soil and water conservation district may enter public
or private land to make an inspection for the determination of
soil 'IOS8 or to complete the report. The landowners must be
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notified of the time of the inspections and be given an oppor­
tunity to be present when the inspection is made.

( c) The soil and water conservation district shall submit a
report to the local government that states the average soil loss
in tons per acre per year for each tract of land and whether the
soil loss is excessive under the applicable soil loss limits. If the
soil loss is excessive the report: must include identification of
existing management practices and a conservation plan and time
schedule that will prevent excessive soil loss or reduce the soil
loss to the most practicable extent.

SuM. 3. [MEDIATION.] (a) If the soil and water con­
servation district report shows that soil loss from the tract of
land is excessive and alternative practices are available to reduce
the soil loss, the local government shall request the allegedly
offending landowner to participate in mediation with the local
government.

(b) The local government may appoint the planning and
zoning director, a planning commissioner, or other county of­
ficial to act as a mediator. The local government may also con­
tract with a mediation center to provide mediation services.

(c) The landowner, and the local government or its agent
must attempt to agree on conservation practices and times to
implement the practice that will reduce soil loss to the local soil
loss limits.

(d) A mediated settlement must be in writing, and filed with
the local government.

(e) If the local government and the landowner do not agree
to a mediated settlement, or if the landowner refuses to partici­
pate in mediation, the local government shall forward the com­
pla-im,t to the county attorney. The county attorney may dismiss
the complaint or petition for a hearing under section 17.

SuM. 4. [APPLICATION FOR COST-SHARING FUNDS.]
The landowner has 90 days after a mediated settlement is filed
to apply for state cost-sharing funds that will provide 75 percent
of the cost of the permanent conservation practices. Only 50 per­
cent cost share will be provided if the application is not made
within 90 days after the settlement is filed. The landowner must
apply for 50 percent cost share within 270 days after the medi­
ated settlement is filed.

Subd, 5. [PENALTY.] A landowner that does not comply
with the provisions of the mediated settlement is subject to a
civil penalty up to $500. Soil conservation practices that are
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made in good faith and substantial compliance are a complete
defense.

Sec. 17. [40.242] [DISTRICT COURT HEARING.]

Subdivision 1. [DETERMINATION OF PROPER CON­
SERVATION PLAN.] If the landowner and the local govern­
ment do not agree to a mediated settlement or if the landowner
has refused mediation, the county attorney may petition the dis­
trict court for a hearing. The landowner shall have the oppor­
tunity to present the landowner's conservation plan and time
schedule as an alternative to the local government conservation
plan and time schedule. The court shall order the landowner to
implement the conservation plan and time schedule that is the
least burdensome to the landowner and will reduce soil loss to
at least the soil loss limit. The court may amend the local gov­
ernment's or landowner's conservation plan and time schedule,
or develop a new conservation plan and time schedule. The court
shall set times to implement, make satisfactory progress, and
complete the conservation plan.

Subd.2. [COST-SHARING FUNDS.] (a) If the court Or­
ders implementation of the landowner's conservation plan and
time schedule, or amends the conservation plan and time sched­
ule, or if the court develops a new conservation plan and time
schedule, the landowner is eligible to apply for 75 percent cost­
share funds for permanent conservation practices. The 1and­
owner must apply for the cost share within 90 days after the
court order. If the landowner does not apply within 90 days for
the cost-sharing funds the cost share is reduced to 50 percent.
The court shall establish a time when the landowner is not eli­
gible for cost-sharing funds if an application is not made.

(b) If the court orders a plan and time schedule developed
by the district in its report, the landowner is eligible for 50 per­
cent cost share if the landowner applies within 90 days after the
court order.

Sec. 18. [40.244] [SOIL AND WATER CONSERVATION
ASSISTANCE.]

A landowner who has filed a mediated settlement under sec­
tion 16 or who has received a court order under section 17 may
request the soil and water conservation district to assist in the
planning, design, and application of practices necessary to reduce
soil loss to the applicable soil loss limit amounts or to the greatest
practical extent. The soil and water conservation district must
give the landowner a high priority for technical and cost-sharing
assistance.

Sec. 19. [40.246] [ATTORNEY AND LOCAL GOVERN­
MENT MAY PERFORM DUTY OF COUNTY.]
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The city attorney or town attorney may perform the duties of
a county attorney. A city or town may perform the duties of a
local government only if the city or town adopts a soil loss ordi­
nance and the land in the complaint is located within the city or
town.

Sec. 20. Minnesota Statutes 1984, section 40.25, is amended to
read:

40.25 [EROSION CONTROL PLAN FOR DEVELOPMENT
ACTIVITIES.]

Subdivision 1. [SEDIMENTATION CONTROL PLAN.]
(a) A person engaged in a development activity that will dis­
turb over one acre of land must submit (TO THE GOVERNING
BODY) a sedimentation control plan and time schedule that will
prevent excessive soil loss to the local government having juris­
diction over the land before the development activity is to begin.

(b) A sedimentation control plan and time schedule must
specify how the movement of soil and damage to other property
during the construction will be minimized, including the use of
temporary seeding, fiber mats, plastic, straw, mulch, sediment
control basins, and other measures to prevent erosion and sedi­
ment damaoe. The time schedule must establish deadlines for
the implementation and completion of each phase or element of
the sedimentation control plan.

Subd. 2. [PERMIT REQUIRED.] The local government
may appoint the zoning and planning director, building inspec­
tor, county engineer, or the soil and water conservation district
to review the plan and time schedule. If the sedimentation con­
trol plan and time schedule wiU prevent excessive soil loss to the
most practicable extent, the local government must issue a per­
mit that authorizes the development activity contingent upon the
implementation and completion of the sedimentation control
plan.

Subd.9. [PENALTY.] A person engaged in a development
activity who does not obtain a sedimentation control plan permit
or does not commence or complete the plan or make satisfactory
progress to complete the plan is subject to a civil penalty. Soil
conservation practices made in good faith and substantial com­
pliance are a defense.

Subd.4. [APPLICATION.] For counties, the provisions of
this section apply only to county jurisdiction over unincor­
porated areas.

Sec. 21. Minnesota Statutes 1984, section 40.26, is "mended
to read:

40.26 [APPLICATION FOR COST-SHARING FUNDS.]
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(a) Except (IN THE CASE OF) for a development ac­
tivity, a land occupier may not be required to establish soil con­
servation practices unless state cost-sharing funds have been
specifically approved for that land and have been made available
to the land occupier (IN AN AMOUNT) under sections 16 and
17. equal to at least 75 percent of the cost of the permanent con­
servation practices on a voluntary basis, (AND) or a 50 percent
cost share if (IMPLEMENTATION IS NOT COMMENCED
FOLLOWING THE ISSUANCE OF AN ADMINISTRATIVE
ORDER AS PROVIDED IN THIS SECTION. THE STATE
SOIL, AND WATER CONSERVATION BOARD SHALL RE­
VIEW THESE REQUIREMENTS AT LEAST ONCE EACH
YEAR, AND MAY AUTHORIZE DISTRICTS IN ANY PAR­
TICULAR CASE TO PROVIDE A HIGHER PERCENTAGE
OF PUBLIC COST SHARING THAN IS REQUIRED BY THIS
SECTION. TO AID IN THIS DETERMINATION, THE
STATE BOARD MAY CONSIDER THE LOCATION OF THE
AFFECTED' AREA IN RELATION TO THE PRIORITY
AREAS AS ESTABLISHED IN THE DISTRICT ANNUAL
AND LONG-RANGE PLANS. EVIDENCE THAT AN APPLI­
CATION FOR STATE COST-SHARING FUNDS HAS BEEN
SUBMITTED TO THE SOIL AND WATER CONSERVATION
DISTRICT SHALL CONSTITUTE COMMENCEMENT OF
THE WORK WITHIN THE MEANING OF SECTION 40.24.
WHEN NOTIFIED OF THE APPROVAL OF THE APPLICA­
TION, THE LOCAL UNIT SHALL ISSUE TO THE SAME
PARTIES WHO RECEIVED THE ORIGINAL ADMINISTRA­
TIVE ORDER, OR THEIR SUCCESSORS IN INTEREST, A
SUPPLEMENTAL ORDER, TO BE DELIVERED IN THE
SAME MANNER AS PROVIDED BY SECTION 40.24. THE
SUPPLEMENTAL ORDER SHALL STATE A TIME, NOT
MORE THAN 90 DAYS AFTER APPROVAL OF THE APPLI­
CATION FOR STATE COST-SHARING FUNDS, BY WHICH
THE WORK NEEDED TO COMPLY WITH THE ORIGINAL
ADMINISTRATIVE ORDER SHALL ACTUALLY BE COM­
MENCED, AND A TIME NOT MORE THAN ONE YEAR
THEREAFTER WHEN THE WORK IS TO BE SATISFAC­
TORILY COMPLETED) an application for cost share is not
made witkin 90 days after the board approves a mediated written
agreement or within 90 days after the court orders implementa­
tion of a plan and time schedule prepared by the landOW'ner or
the court. For mediated settlements, a court order that imple­
ments the landowner's alternatives or the court's alternatives
must state the time schedule for application for 50 percent cOst
share. If the court orders implementation of the district's plan
and time schedule, a landowner is only eligible for 50 percent cOst
share.

(b) The state soil and water conservation board shall review
these requirements at least once each year, and may authorize a
district to provide a higher percentage of cost sharing than is '·e·
quireti by this section. To aid in this determination, the state
board may consider the location of the affected area in relation
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to the priority l1Ireas as established in the soil and water con­
servation district annual and long-range plans.

Sec. 22. Minnesota Statutes 1984, section 40.28, is amended
to read:

40.28 [PENALTY.]

(A VIOLATION OF AN ADMINISTRATIVE ORDER IS­
SUED UNDER SECTION 40.24 OR A SUPPLEMENTAL
ORDER ISSUED UNDER SECTION 40.26 IS A MISDE­
MEANOR.) A person who violates section 14 is subject to a civil
penalty up to $500.

Sec. 23. [REPEALER.]

Minnesota Statutes 1984, section 40.19, subdivisions 8, 4, 10,
12,14, and 15, are repealed.

Sec. 24. [EFFECTIVE DATE.]

This act is effective July 1, 1985."

Amend the title as follows:

Page 1, line 6, delete "a subdivision" and insert "subdivision"

With the recommendation that when so amended the bill pass.

The report was adopted.

Halberg from the Committee on Judiciary to which was re­
ferred:

H. F. No. 969, A bill for an act relating to negligence; clarify­
ing immunity from liability for volunteer firefighters who render
assistance at scenes of emergency; amending Minnesota Statutes
1984, section. 604.06, subdivision 2.

Reported the same back with the recommendation that the bill
pass.

The report was adopted.

Rose from the Committee on Environment and Natural Re­
sources to which was referred:

H. F. No. 964, A bill for an act relating to wild animals; direct­
ing removal and confinement of an elk herd in northwestern
Minnesota.
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Reported the same back with the following amendments :

Page 1, line 12, after "counties" insert "or any other area in
the state, or another state,"

With the recommendation that when so amended the bill pass
and be re-referred to the Committee on Appropriations.

The report was adopted.

Erickson from the Committee on Education to which was re­
ferred:

H. F. No. 968, A bill for an act relating to education; permit­
ting payroll deductions in the state university system for a cer­
tain nonprofit university foundation; proposing coding for new
law in Minnesota Statutes, chapter 136.

Reported the same back with the following amendments:

Page 2, after line 8, insert:

"SuM. 8. [SOLICITATION.] Any effort to secure payroU
deductions authorized in subdivision 1 shall not interfere with,
require a modification of, nor be conducted during the period of
any payroll deduction fund drive for state employees authorized
by section 909.501."

With the recommendation that when so amended the bill pass
and be placed on the Consent Calendar.

The report was adopted.

Onnen from the Committee on Health and Human Services to
which was referred:

H. F. No. 985, A bill for an act relating to human services; ex­
panding time of eligibility for aid for unborn children; autho­
rizing prenatal care payments; amending Minnesota Statutes
1984, section 256.73, subdivision 5.

Reported the same back with the following amendments :

Page l,line 17, after "1" delete ", clause 4"

Page 2, line 5, delete "medically necessary"

Page 2, line 6, delete "prenatal care of the pregnant woman
and child, and"
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Page 2, line 9, after the period insert "The commissioner shall,
according to rules, make payments for medically necessary Jlre·
natal care of the pregnant woman and the unborn child."

With the recommendation that when so amended the bill pass
and be placed on the Consent Calendar.

The report was adopted.

Erickson from the Committee on Education to which was
referred:

H. F. No. 992, A bill for an act relating to education; con­
solidating the regulation of private post-secondary schools under
the higher education coordinating board; amending Minnesota
Statutes 1984, sections 136A.61; 136A.62, subdivision 3 ; 136A.64,
by adding a subdivision; and 136A.66; proposing coding for new
law in~innesota Statutes, chapter 136A; repealing Minnesota
Statutes 1984, sections 136A.653, subdivision 1; 141.21; 141.22;
141.23; 141.25; 141.26; 141.271; 141.28; 141.29; 141.30; 141.31;
141.32; 141.35; and 141.36.

Reported the same back with the following amendments :

Delete everything after the enacting clause and insert:

"Section 1. Minnesota Statutes 1984, section 141.23, is amend­
ed to read:

141.23 [RULES (AND REGULATIONS).]

The state board of education may adopt rules (AND REGU­
LATIONS) according to chapter V. to carry out the provisions
of (SECTIONS 141.21 TO 141.36 PURSUANT TO CHAPTER
14) this chapter.

Sec. 2. Minnesota Statutes 1984, section 141.25, subdivision
9, is amended to read:

Subd.9. [CATALOG OR BROCHURE.] «A) NO) Before
a license (SHALL BE) is issued to a school, other than one which
offers exclusively a correspondence course of instruction, (UN­
TIL SUCH) the school (HAS FURNISHED) shall furnish to the
commissioner a catalog or brochure containing the following:

«A» (1) Identifying data, such as volume number and
date of publication;

«B» (2) Name and address of the school and its governing
body and officials; •
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«C» (3) A calendar of the school showing legal holidays,
beginning and ending dates of each course quarter, term, or
semester, and other important dates;

«D» (4) School policy and regulations on enrollment
(WITH RESPECT TO ENROLLMENT) including dates and
specific entrance requirements for each course;

«E» (5) School policy and regulations (RELATIVE TO)
about leave, absences, class cuts, make-up work, tardiness, and
interruptions for unsatisfactory attendance;

«F» (6) School policy and regulations (RELATIVE TO)
about standards of progress (REQUIRED OF) for the student
(BY THE SCHOOL WHICH POLICY MUST DEFINE) includ­
ing the grading system of the school, the minimum grades con­
sidered satisfactory, conditions for interruption for unsatisfac­
tory grades or progress (AND), a description of (THE) any
probationary period (, IF ANY,) allowed by the school, and
conditions of re-entrance for those dismissed for unsatisfactory
progress;

«G» (7) School policy and regulations (RELATIVE TO)
about student conduct and conditions for dismissal for unsatis­
factory conduct;

«H» (8) Detailed schedule of fees, charges for tuition,
books, supplies, tools, student activities, laboratory fees, service
charges, rentals, deposits, and all other charges;

«I» (9) Policy and regulations (OF THE SCHOOL REL­
ATIVE TO THE REFUND OF THE UNUSED PORTION OF),
including an explanation of section 141.271, about refunding tui­
tion, fees, and other charges (IN THE EVENT) if the student
does not enter the course (OR), withdraws, or is discontinued
(THEREFROM, WHICH POLICY SHALL INCLUDE AN EX­
PLANATION OF ALL PROVISIONS OF SECTION 141.271);

«J» (10) A description of the available facilities and equip­
ment;

«K» (11) A course outline for each course offered showing
course objectives, subjects or units in the course, type of work
or skill to be learned, and approximate time (OR CLOCK
HOURS) to be spent on each subject or unit; and

«L» (12) Policy and regulations (OF THE SCHOOL
RELATIVE TO) about granting credit for previous education
and training.

((B» Subd.9a. [CORRESPONDENCE CATALOG.] (NO)
Before a license (SHALL BE) is issued to a school (WHICH
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OFFERS) exclusively offering a correspondence course of in­
struction, (UNTIL SUCH) the school (HAS FURNISHED)
shall furnish to the commissioner a catalog or brochure contain­
ing the following:

«A) IDENTIFYING DATA SUCH AS VOLUME NUM­
BER AND DATE OF PUBLICATION;)

«B) NAME AND ADDRESS OF THE SCHOOL, ITS
GOVERNING BODY AND OFFICIALS;)

«C) SCHOOL POLICY AND REGULATIONS ON EN­
ROLLMENT WITH RESPECT TO ENROLLMENT DATES
AND SPECIFIC ENTRANCE REQUIREMENTS FOR EACH
COURSE;)

«D» (1) School policy and regulations (RELATIVE TO)
about standards of progress (REQUIRED OF) for the student
(BY THE SCHOOL WHICH POLICY MUST DEFINE) includ­
ing the grading system of the school, the minimum grades con­
sidered satisfactory, conditions for interruption for unsatisfac­
tory grades or progress (AND), a description of (THE) any
probationary period (, IF ANY,) allowed by the school, and
conditions of re-enrollment for those students terminated for
unsatisfactory progress.

«E) DETAILED SCHEDULE OF FEES, CHARGES FOR
TUITION, BOOKS, SUPPLIES, TOOLS, STUDENT ACTIVI­
TIES, LABORATORY FEES, SERVICE CHARGES, RENT­
ALS, DEPOSITS, AND ALL OTHER CHARGES;)

«F) POLICY AND REGULATIONS OF THE SCHOOL
RELATIVE TO THE REFUND OF THE UNUSED PORTION
OF TUITION, FEES AND OTHER CHARGES IN THE
EVENT THE STUDENT DOES NOT ENTER THE COURSE
OR WITHDRAWS OR IS DISCONTINUED THEREFROM,
WHICH POLICY SHALL INCLUDE AN EXPLANATION OF
ALL PROVISIONS OF SECTION 141.271;)

«G) A DESCRIPTION OF FACILITIES AND EQUIP­
MENT USED BY THE SCHOOL;)

«H» (2) A course outline for each course offered showing
course objectives, subjects or units in each lesson of the course,
type of work or skill to be learned, and the total number of les­
sons for each course of instruction; and

«I) POLICY AND REGULATIONS OF THE SCHOOL
RELATIVE TO GRANTING CREDIT FOR PREVIOUS EDU­
CATION AND TRAINING.)
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(8) All items listed in subdivision 9, except items in clauses
(8) and (5).

«C» Subd. 9b. [DELIVERY OF CATALOG.] (EACH)
A school or its agent (THEREOF) shall deliver the catalog or
brochure required in (SUBDIVISION) subdivisions 9 and 9a to
each prospective student in such time or manner as to provide
the prospective student ample opportunity to read (SAID) the
catalog or brochure before signing any contract or enrollment
agreement or before being accepted by a school which does not
utilize a written contract or enrollment agreement.

Sec. 3. Minnesota Statutes 1984, section 141.25, subdivision
10, is amended to read:

Subd. 10. [PLACEMENT RECORDS.] (a) (NO) Before a
license (SHALL BE) is issued to a school (WHICH) that
offers, advertises or implies a placement service (UNTIL), the
school (FILES) shall file with the commissioner for the past
year and thereafter at reasonable intervals (TO BE) determined
by the commissioner, a certified copy of the school's placement
record, containing a list of graduates, a description of their job,
name of their employer, and (SUCH) other information as the
commissioner may prescribe.

(b) Each school (WHICH) that offers a placement service
shall furnish to each prospective student, prior to enrollment,
written information concerning the percentage of the previous
year's graduates who were placed in the occupation for which
trained.

Sec. 4. Minnesota Statutes 1984, section 141.25, is amended
by adding a subdivision to read:

Subd. 12. [PERMANENT RECORDS.] Before a license is
issued. to a school, each school located in Minnesota shall main­
tain permanent records for all students enrolled at any time.
Each school offering a correspondence course of instruction to a
student located in Minnesota shall maintain permanent records
for Minnesota students enrolled at any time. Records include
school transcripts, documents, and files containing student data
about academic credits earned, courses completed, grades award­
ed, degrees awarded, and periods of attendance. To preserve per­
manent records, a school shall submit a plan that meets the
following requirements:

(a) at least one copy of the records must be held in a secure
depository;

(b) an appropriate official must be designated to provide a
student with copies of records or a transcript upon request;
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(c) an alternative method of complying with (a) and (b)
must be established if the school ceases to exist; and

(d) a continuous surety bond must be filed with the depart­
ment in an amount not to exceed $20,000 if the school has no
binding agreement for preserving student records or a trust
must be arranged if the school ceases to exist.

Sec. 5. Minnesota Statutes 1984, section 141.26, subdivision
2, is amended to read:

Subd. 2. [APPLICATION FOR PERMIT.] (a) The appli­
cation for such permit shall state the full name, address, previ­
ous employment, and such other information concerning the
solicitor applicant as the commissioner may require.

(b) The application shall have attached to it a certified affi­
davit signed by a school official and the solicitor attesting to the
fact that the applicant has been furnished a copy, has read and
has knowledge of the provisions of Minnesota Statutes, Chapter
141 and Minnesota (REGULATIONS, CHAPTER 20) Rides,
parts 3530.6500 to 3530.7800.

Sec. 6. Minnesota Statutes 1984, section 141.28, subdivision
4, is amended to read:

Subd, 4. [ACCEPTANCE OF CONTRACTS.] No school
shall accept contracts, enrollment agreements or enrollment ap­
plications from an agent or solicitor who does not have a cur­
rent permit (AS REQUIRED BY LAWS 1973, CHAPTER 714).

Sec. 7. Minnesota Statutes 1984, section 141.32, is amended
to read:

141.32 [PENALTY.]

Violation of any provisions of (SECTIONS 141.21 TO 141.36)
this chapter shall be a misdemeanor. Each day's failure to com­
ply with (THE PROVISIONS OF LAWS 1973, CHAPTER 714)
this chapter shall be a separate violation.

Sec. 8. [TASK FORCE ON PRIVATE PROPRIETARY
SCHOOLS.]

Subdivision 1. There is created a task force on private pro­
prietary schools whose purpose is to study issues and make rec­
ommendations relating to private proprietary schools.

Subd. 2. The task force shall consist of 11 members as fol­
lows: one member appointed by the higher education coordinat­
ing board; one member appointed by the state board of educa-
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tion; one member appointed· by the Minnesota association of
private post-secondary schools; one member appointed by the
private college council; one member appointed by the governor to
represent schools regulated under Minnesota Statutes, chapter
141, that are not members of the Minnesota association of pri­
vate post-eecondaru schools; one member appointed by the gov­
ernor to represent institutions registered under Minnesota Stat­
utes, sections 136A.61 to 136A.71, that are not members of the
private college council; one member appointed by the governor to
represent schools regulated by Minnesota Statutes, chapter 141,
and sections 136A.61 to 136A.71; and four members appointed
by the governor who are Icnowledgeable about the areas of study.
The task force shall elect a chair from its membership.

Subd.3. The task force shall:

(1) study the appropriate agency to regulate private schools
subject to Minnesota Stat1ltes, chapter 141, and sections 136A.61
to 196A.71;

(2) study statutee and rules that apply to private schools
subject to Minnesota Statutes, chapter 141, and sections 136A.61
to 136A.71, as well as other related statutee, rules, and policies;

(9) study the regulations in other states concerning the types
of schools being studied; and

(4) make recommendations for any changes that may be
needed to implement appropriate and equitable retndation. of the
oarious types of schools. In making the recommendations the
task force may consider etatute« and policies in effect for similar
public instit1ltions.

The task force st1ldy and report shall be coordinated by the
higher education. coordinating board.

S1lbd.4. The department of education. and the higher ed'llCa­
tion coordinating board shall provide staff assistance and infor­
mation for the task force. Compensation of task force members
shall be according to Minnesota Statutes, section 15.059, sub­
division 3.

S1lbd. 5. By Febroory 1, 1986, the task force shall submit to
the education. committees of the legislat1lre its report and recom­
mendations. The task force shall terminate on June 30, 1986.

Sec. 9. [APPROPRIATION.]

The sum of $10,000 is appropriated for fiscal year 1986 from
the general fund to the higher education coordinating board for
the task force on private proprietary schools. The sum is avail­
able until June 30, 1986.
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Sec. 10. [EFFECTIVE DATE.]

Section 8 is effective the day foUowing final enactment."

Delete the title and insert:

"A bill for an act relating to education; requiring preservation
of student records by private proprietary vocational schools; re­
quiring a study of private proprietary schools; creating a task
force; clarifying and simplifying language; making technical
changes; appropriating money; amending Minnesota Statutes
1984, sections 141.23; 141.25, subdivisions 9, 10, and by adding a
subdivision; 141.26, subdivision 2; 141.28, subdivision 4; and
141.32."

With the recommendation that when so amended the bill pass
and be re-referred to the Committee on Appropriations.

The report was adopted.

Erickson from the Committee on Education to which was re­
ferred:

H. F. No. 999, A bill for an act relating to education; ex­
cluding asseta from parental contributions for some state schol­
arship and grant applicants; requiring a study; requiring noti­
fication of financial aid changes; appropriating money.

Reported the same back with the following amendments :

Page 1, after line 19, insert:

"Sec. 3. [LEGISLATIVE AUDITOR'S STUDY.]

According to the provisions of section 8.97, subdivision 7,
the legislative auditor is requested to review the method used
to determine the need a student has for financial aid for post­
secondary education. The review shall include the effect of the
present method on students and parents who have various types
of assets and modest income, such as farmers, small business
owners, home owners without large mortgages, and others. Al­
ternate methods of calculating parental contributions that are
more closel?1 related to income shall be considered by the auditor.
A report of the review and recommendation shall be submitted
to the legislature by February 1, 1986."

Page 2, line 5, delete "8" and insert "4"

Renumber the sections in sequence
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Amend the title as follows:

Page I, line 4, delete "a study" and insert "studies"

With the recommendation that when so amended the bill pass
and be re-referred to the Committee on Appropriations.

The report was adopted.

Schreiber from the Committee on Taxes to which was referred:

H. F. No. 1000, A bill for an act relating to taxation; clar­
ifying definitions for sales and use tax; clarifying exemptions;
imposing civil and criminal penalties for underreporting or
failing to report motor vehicle excise tax; repealing certain
refund procedures; amending Minnesota Statutes 1984, sections
297A.Ol, subdivisions 4, 11, and by adding subdivisions; 297A.­
041; 297A.25, subdivision 1; 297B.I0; and 297B.11; repealing
Minnesota Statutes 1984, section 297A.35, subdivision 3.

Reported the same back with the following amendments:

Page I, delete lines 13 to 28

Page 2, delete lines 1 to 17

Page 2, after line 25, insert:

"Personal property does not include:

(a) large ponderous machinery and equipment used in a
business Dr production activity which at common law would be
considered to be real property;

(b) property which is subject to an ad valorem property
tax;

(c) property described in section 272.02, subdivision 1, clause
(8), paragraphs (a) through (d);

(d) property described in section 272.03, subdivision 2,
clauses (3) and (5)."

Page 2, delete lines 26 to 36

Page 3, delete lines 1 to 5

Page 3, line 36, after the period insert "This section shall not
apply to any meeting or convention of a nonprofit organization
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if (a) the meeting is held no more frequently than annually and
(b) the nonprofit organization obtains a written statement from
the exhibitor that it holds a valid seller's permit issued pursuant
to section 297A.Ot or that the exhibitor will not offer for sale
items taxable under this chapter."

Page IS, line 16, after "or" insert "any purchaser"

Page 14, line 30, delete "6" and insert "9"

Page 14, line 31, delete "7" and insert "4"

Page 14, line 31, delete "8" and insert "6"

Page 14, line 32, delete "9" and insert "6"

Page 14, line 33, delete "1986" and insert "1987"

Renumber the sections in sequence

Amend the title as follows:

Page 1, line 7, delete everything after "297A.01," and insert
"subdivision 11"

Page 1, line 8, delete "subdivisions"

With the recommendation that when so amended the bill pass.

The report was adopted.

Fjoslien from the Committee on General Legislation and Vet­
erans Affairs to which was referred:

H. F. No. 1016, A bill for an act relating to animals; prohibit­
ing transfer of certain animals for use in research or experi­
mentation; providing a penalty; amending Minnesota Statutes
1984, section 35.71.

Reported the same back with the following amendments:

Delete everything after the enacting clause and insert:

"Seetion 1. Minnesota Statutes 1984, section 35.71, is
amended to read:

35.71 [UNCLAIMED AND UNREDEEMED ANIMALS
IMPOUNDED; SCIENTIFIC USE OR OTHER DISPOSI­
TION.]



34th Day] THURSDAY, APRIL 4, 1985 1459

Subdivision 1. [(INSTITUTION DEFINED) DEFINI·
TIONS.] As used in this section, the following terms have the
meanings given them:

(a) "Adoption" means the delivery of a dog or cat to a per­
son 18 years of age or older to be kept as a pet or companion ani,.
mal.

(b) "Cat" means any member of the felid family.

(c) "Dealer" means any licensed or unlicensed 'PUblic or pri,.
»ate agency, person, society, or corporation which buys or sells
live dogs or cats for research purposes.

(d) "Dog" means any member of the canid family,

(e) "Establishment" means any public or private agency,
person, society, or corporation which assumes lawful custody of
live animals seized under the authority of the state or any politi,.
cal subdivision of the state.

(f) "Institution" means any school or college of agriculture,
veterinary medicine, medicine, pharmacy, or dentistry, or other
educational or scientific (ESTABLISHMENT) organization
properly concerned with the investigation of (, OR) living or­
ganisms, instruction concerning the structure or functions of liv­
ing organisms, or the cause, prevention, control, or cure of
diseases or abnormal conditions of human beings or animals.

(g) "Research" means the activities of institutions described
in paragraph (f).

Subd. 2. [APPLICATION FOR LICENSE.] (SUCH IN­
STITUTIONS) An institution may apply to the board for a li­
cense to obtain animals from establishments (AS DEFINED IN
SUBDIVISION 3). If, after investigation, the board finds that
the institution making request for license is a fit and proper
agency, within the meaning of this section, to receive a license,
and that the public interest will be served (THEREBY) by issu­
ance of a license, it may issue a license to (SUCH) the iristitu­
tion authorizing it to obtain animals (HEREUNDER, SUBJECT
TO THE RESTRICTIONS AND LIMITATIONS HEREIN
PROVIDED) under this section.

Subd. 3. [(ESTABLISHMENT DEFINED, POWERS,)
STRAY ANIMALS, SEIZURE. DISPOSITION.] ("ESTAB­
LISHMENT" SHALL INCLUDE ANY PUBLIC OR PRIVATE
AGENCY, PERSON, SOCIETY OR CORPORATION HAVING
CUSTODY OF ANIMALS WHICH ARE SEIZED UNDER
THE AUTHORITY OF THE STATE OR ANY POLITICAL
SUBDIVISION OF THE STATE.) All animals seized by public
authority (SHALL) must be held for redemption by the owner
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for a period not less than five regular business days of the im­
pounding agency, or for a longer period of time specified by mu­
nicipal ordinance. For the purpose of this subdivision, the term
"regular business day" means any day during which the estab­
lishment having custody of an animal is open to the public not
less than four consecutive hours between (THE HOURS OF)
8 :00 A.M. and 7 :00 P.M. These establishments shall maintain the
following records of the animals in custody, and preserve the
records for a minimum of six months:

(a) the description of the animal, by species, breed, sex,
approximate age, and other distinguishing traits;

(b) the location at which the animal was seized;

(c) the date of the seizure;

(d) the name and address of the person from whom any
animal three months of age or over was received;

(e) the name and address of the person to whom any animal
three months of age or over was transferred.

The records (SHALL) must be maintained in a form permit­
ting easy perusal by the public. A person may view the records
and may view any and all animals in custody at any time during
which the establishment is open to the public. At the end of this
five day period all animals which remain unredeemed by their
owners or any other person entitled to (DO SO) redeem them,
shall be made available to any institution licensed (HEREUN­
DER) under this section which has submitted a prior request
for the numbers which the institution requests. However, if a
tag affixed to the animal, or a statement by the animal's owner
after seizure, specifies that an animal (SHALL) may not be used
for research, the animal (SHALL) must not be made available
to any institution but may, in the discretion of the establishment,
be destroyed after the expiration of the five-day period. If a
request is made by a licensed institution to an establishment for
a larger number of animals than are available at the time of the
request, the establishment shall withhold from destruction (,)
all unclaimed and unredeemed animals until the request has
been filled, provided that the actual expense of holding animals
beyond the time of notice to the institution of their availability,
(SHALL) must be borne by the institution receiving them. Any
establishment which fails or refuses to comply with (THESE
PROVISIONS SHALL BECOME) this section is immediately
ineligible for any further public funds from any county or
municipality. Upon receipt of a sworn statement by an authorized
officer or employee of any institution licensed (HEREUNDER)
under this section of noncompliance by any establishment with
(THESE PROVISIONS) this section, it (SHALL BE) is unlaw­
ful for the treasurer of any municipality or other political sub­
division of the state to pay any public funds to an establishment
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until the complainant withdraws its statement of noncompliance
or until the board (SHALL) either (DETERMINE) determines
that the complaint of noncompliance was without foundation or
that the establishment has given adequate assurance of future
compliance, and the treasurer of the municipality or other
political subdivision has been notified of the determination in
writing. If it appears upon the complaint of any person that any
officer, agent, or employee of an establishment is violating or
failing to carry out the provisions of this section, the attorney
general or county attorney of the county in which the establish­
ment is located, in addition to any other remedies, may bring an
action in the name of the state of Minnesota against any estab­
lishment, officer, agent or employee thereof to enjoin compliance
with this section.

Subd. 4. [TRANSPORTATION OF ANIMALS.] (THE) A
licensed institution shall provide, at its own expense, for the
transportation of (SUCH) animals from the establishment to
the institution and shall use them only in the conduct of its
scientific and educational activities and for no other purpose.

Subd. 5. [ANNUAL LICENSE FEE.] Each institution li­
censed under this section shall pay an annual license fee of $50
for each calendar year, or part (THEREOF) of a year, to the
board. All (SUCH) license fees (SHALL) must be deposited in
the general fund of the state of Minnesota.

Subd.6. [REVOCATION OF LICENSE.] The board upon
15 days written notice and an opportunity to be heard, may re­
voke the license granted any institution « 1» if the institution
has violated any provisions of this section, or «2) HAS) failed
to comply with the conditions required by the board in respect
to the issuance of (SUCH) its license.

Subd.7. [DISPOSITION OF DOGS AND CATS.] Any iden­
tified dog or cat not redeemed by its owner after five days be­
comes the property of the establishment and must either be
placed for adoption under the procedures of the establishment or
be euilumized. humanely.

Subd. 8. [VOLUNTARY CONTRIBUTION.] Nothing con­
tained in this section prohibits any person from making a volun­
tary contribution of a dog or cat owned by the person to an insU­
tuiion, without consideration.

Subd. 9. [NO ESTABLISHMENT TO BE A DEALER.]
No establishment or person who has an interest in an establish­
ment may be a dealer.

Subd. 10. [DEALERS TO PROVIDE PUBLIC NOTICE
AND ACCESS.] A person licensed as a dealer shall post a CDn-
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spicuous notice in a format no less than 24 by 86 inches and
easily readable by the general public, that states: (1) that the
person is a licensed dealer in dogs and cats; (2) that dogs and
cats left with the dealer may be used for research purposes; and
(8) the hours the dealer is open to the public. The notice must be
placed in not less than two locations on the dealer's premises, one
of which must be on or near the mail delivery point and one of
which must be at the regularly used point of exchange of dogs
and cats. A person may view dogs and cats in the custody of a
dealer during the time the dealer is open to the public. Dealers
are required to be open on a regular basis at least four consec~

tive hours between 8 :00 a.m. and 7 :00 p.m. on at least five of the
seven days of each week. Any advertisement placed by a dealer
seeking dogs or cats must inform the public that dogs and cats
brought to the dealer may be used for research. purposes.

Subd, 11. [RULES.] The board (SHALL HAVE THE
POWER TO) may adopt rules, not inconsistent with this section,
necessary to carry out the provisions of this section, and
(SHALL HAVE THE RIGHT) may whenever it (DEEMS)
considers it advisable (,) or in the public interest (, TO) inspect
or investigate any institution which has applied for a license or
has been granted a license (HEREUNDER) under this section.

Subd. (8) 12. [VIOLATIONS, PENALTIES.] (IT SHALL
BE) A violation of this section is a misdemeanor (FOR ANY
PERSON OR CORPORATION TO VIOLATE ANY OF THE
PROVISIONS OF THIS SECTION)."

Delete the title and insert:

"A bill for an act relating to animals; prohibiting transfer of
certain animals for use in research; regulating dealers in certain
animals; amending Minnesota Statutes 1984, section 35.71."

With the recommendation that when so amended the bill pass.

The report was adopted.

Erickson from the Committee on Education to which was re­
ferred:

H. F. No. 1020, A bill for an act relating to higher education;
allowing systems to spend appropriations for scholarships; pro­
posing coding for new law in Minnesota Statutes, chapter 135A.

Reported the same back with the recommendation that the bill
pass and be re-referred to the Committee on Appropriations.

The report was adopted.
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Halberg from the Committee on Judiciary to which was re­
ferred:

H. F. No. 1023, A bill for an act relating to probate; clarifying
provisions relating to the award of costs in guardianship and
conservatorship proceedings; providing for the payment of rea­
sonable fees and expenses for certain guardians and conserva­
tors; amending Minnesota Statutes 1984, section 626.703.

Reported the same back with the recommendation that the bill
pass.

The report was adopted.

Redalen from the Committee on Regulated Industries and
Energy to which was referred:

H. F. No. 1025, A bill for an act relating to public utilitiea; de­
regulating providers of coin telephone service; imposing a penal­
ty; amending Minnesota Statutes 1984, section 237.01, subdivi­
sion 2, and by adding a subdivision; proposing coding for new
law in Minnesota Statutes, chapter 237.

Reported the same back with the following amendments:

Delete everything after the enacting clause and insert :

"Section 1. Minnesota Statutes 1984, section 237.01, subdivi­
sion 2, is amended to read:

Subd. 2. [TELEPHONE COMPANY.] "Telephone com­
pany," means and applies to any person, firm, association or any
corporation, private or municipal, owning or operating any tele­
phone line or telephone exchange for hire, wholly or partly with­
in this state, or furnishing any telephone service to the public.

A "telephone company" does not include a radio common car­
rier as defined in subdivision 4. A telephone company which also
conforms with the definition of a radio common carrier is sub­
ject to regulation as a telephone company. However, none of
chapter 237 applies to telephone company activities which con­
form to the definition of a radio common carrier.

A telephone company does not include a coin telephone busi­
ness as defined in section 2.

Sec. 2. Minnesota Statutes 1984, section 237.01, is amended
by adding a subdivision to read:

Subd. 6. [COIN TELEPHONE BUSINESS.] "Coin tele­
phone business" means a person, firm, association, or corpora-
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tion which furni8hes telephone service to the public solely by
means of a customer-owned, coin-operated telephone set con­
nected to the lines or transmission facilities of a telephone com­
pany.

Sec. 3. [237.48] [COIN TELEPHONE BUSINESS; RE­
QUIREMENTS.]

Subdivi8ion 1. [SERVICES PROVIDED.] A coin telephone
business shall offer telephone service which must provide access
for local telephone calls of unlimited duration, permit long di8­
tance and credit card telephone calls, permit telephone calls to
directory oesistanee (411), and permit, without charge, telephone
calls to emergency service (911) and to an operator for emer­
gency aid. The telephone set of a coin telephone business must be
compatible with hearing aids and installed at a height above the
floor not exceeding 54 inches to the highest working component.
The rate per call and per minute charged by a coin telephone
business must equal the rate for coin-operated telephones set by
the public utilities commission for the largest telephone company
in the state. The rate for directory assistance (411) charged to
users by a coin telephone business must not exceed the rate for
directory assietamce set by the public utilities commi8sion for
coin telephones operated by the largest telephone company in the
state.

Subd. 2. [PENALTY.] A coin telephone business that vio­
lates subdivi8ion 1 i8 guilty of a petty misdemeanor."

With the recommendation that when so amended the bill pass
and be placed on the Consent Calendar.

The report was adopted.

Knickerbocker from the Committee on Governmental Opera­
tions to which was referred:

H. F. No. 1055, A bill for an act relating to lawful gambling;
transferring certain functions of the charitable gambling control
board to local units of government and to the commissioner of
revenue; imposing penalties; amending Minnesota Statutes 1984,
section 340.14, subdivision 2; 349.12, subdivision 11 and by add­
ing subdivisions; 349.14; 349.151; 349.16; 349.161; 349.162;
349.17; 349.18, subdivisions 1 and 2; 349.19, subdivisions 5 and
6, and by adding a subdivision; 349.20; 349.21; 349.211, subdivi­
sions 3 and 4; 349.213, subdivision 1; 349.214, subdivisions 1 and
2; 349.22, subdivision 2; 349.31, subdivision 1; 609.75, subdivi­
sion 3; and 609.761; repealing Minnesota Statutes 1984, sections
349.19, subdivision 4; 349.212; and 349.213, subdivision 2; pro­
posing coding for new law as Minnesota Statutes, chapter 297C.
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Reported the same back with the following amendments :

Page 2,line 6, after "if" insert "(1)"

Page 2, line 7, after "gambling" and before the period insert
"or if (2) the organization conducting lawful gambling on the
licensed premises is the auxiliary of the intoxicating liquor
licensee"

Page 4, line 19, after "suspend" insert "or revoke"

Page 5, line 10, delete "for not" and insert "or revocaticn"

Page 5, line 11, delete "more than 80 days"

Pages 8 and 9, delete section 9 and insert:

"Sec. 9. Minnesota Statutes 1984, section 349.162, is amended
to read:

349.162 [EQUIPMENT REGISTERED.]

Subdivision 1. [STAMP REQUIRED.] A distributor may
not sell to an organization and an organization may not purchase
from a distributor gambling equipment unless the equipment has
been registered with the (BOARD) commissioner and has a
registration stamp affixed. The (BOARD) commissioner may
charge a fee of up to 25 cents for each stamp. Each stamp must
bear a registration number assigned by the (BOARD) commis­
sioner.

Sub<!. 2. [RECORDS REQUIRED.] A distributor must
maintain a record of all gambling equipment which it sells to
organizations. The record must include:

(1) the identity of the person or firm from whom the equip­
ment was purchased;

(2) the registration number of the equipment;

(3) the name and address of the organization to which the
sale was made; (AND)

(4) the date of the sale .. and

(5) the organization's tax identification number.

The record for each sale must be retained for at least three
years after the sale is completed. For purposes of this section, a
sale is completed when the gambling equipment is physically
delivered to the purchaser.
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Each distributor must report monthly to the (BOARD) com­
missioner, on a form the (BOARD) commissioner prescribes, its
sales of each type of gambling equipment. Employees of the
(BOARD) commissioner may inspect the books, records, and
other documents of a distributor at any reasonable time without
notice and without a search warrant.

Subd.3. [SALES FROM FACILITIES.] All gambling equip­
ment purchased by a licensed distributor for resale in Minnesota
must prior to its resale be unloaded into a facility located in
Minnesota which the distributor owns or leases."

Page 20, line 17, delete "all necessary" and after "rules" in­
sert ", including emergency rules,"

Page 20, line 19, delete "not"

Page 20, line 21, delete everything after the period

Page 20, delete line 22

With the recommendation that when so amended the bill pass
and be re-referred to the Committee on Taxes.

The report was adopted.

Knickerbocker from the Committee on Governmental Opera­
tions to which was referred:

H. F. No. 1064, A bill for an act relating to public employment:
providing that criminal offenders applying for public employ­
ment in the fire services must be fingerprinted; amending Min­
nesota Statutes 1984, section 364.09.

Reported the same back with the following amendments:

Page 1, line 19, delete "The" and insert"Any"

Amend the title as follows:

Page 1, line 2, delete "criminal" and insert "applicants"

Page 1, line 3, delete "offenders applying"

With the recommendation that when so amended the bill pass.

The report was adopted.
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Erickson from the Committee on Education to which was re­
ferred:

H. F. No. 1073, A bill for an act relating to education; au­
thorizing the collection and setoff of debts to the University of
Minnesota; proposing coding for new law in Minnesota Statutes,
chapter 137.

Reported the same back with the following amendments:

Delete everything after the enacting clause and insert:

"Section 1. Minnesota Statutes 1984, section 136A.09, is
amended to read:

136A.09 [STUDENT SCHOLARSHIPS, PURPOSE.]

The legislature (HAS FOUND) finds and (HEREBY) de­
clares that (THE) identification of the talented (YOUNG) men
and women of the state and (THE) encouragement, of their
maximum educational development is in the best interest of the
state. The state scholarship program (PROVIDED FOR HERE­
IN) is designed to encourage (SUCH) able and worthy students
to continue their education in the eligible institutions of their
own choosing and to provide financial assistance for those
(WHO WOULD NOT) otherwise (BE) not able to do so.

Sec. 2. Minnesota Statutes 1984, section 136A.095, is amended
to read:

136A.095 [GRANTS-IN-AID; PURPOSE.]

The legislature (HAS FOUND) finds and (HEREBY) de­
clares that the identification of (YOUNG) men and women of
the state who are economically disau,,,;;t"£.:d 1!1(1 the encourage­
ment of their educational development in eligible institutions of
their choosing are in the best interests of the state and of the
students.

Sec. 3. Minnesota Statutes 1984, section 136A.I0l, is
amended to read:

136A.I0l [DEFINITIONS.]

Subdivision 1. For purposes of sections 136A.09 to 136A.131,
the terms defined in this section have the meanings ascribed to
them:

Subd. 2. "Board" means the Minnesota higher education co­
ordinating board.
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Subd. 3. "Director" means the executive director of the Min­
nesota higher education coordinating board.

Subd. 4. "Eligible institution" means (AN) a post-seconoory
educational institution (OF HIGHER EDUCATION) located in
this state or in a state with which the board has entered into a
higher education reciprocity agreement on state student aid pro­
grams (WHICH PROVIDES AN ORGANIZED COURSE OF
INSTRUCTION OF AT LEAST TWO YEARS DURATION IN
THE SCIENCES OR LIBERAL ARTS, INCLUDING PER­
FORMING AND VISUAL ARTS, OR A COMBINATION OF
THESE. AT THE COLLEGIATE LEVEL WHICH) that either
(1) is operated by this state, or (2) is operated publicly or
privately and, as determined by the board, maintains academic
standards substantially equivalent to those of comparable insti­
tutions operated in this state (OR AN AREA VOCATIONAL­
TECHNICAL SCHOOL OR OTHER VOCATIONAL SCHOOL
APPROVED BY THE BOARD).

Subd. 5. "Financial need" means the demonstrated need of
the applicant for financial assistance to meet the actual costs of
attending the eligible institution of (HIS) choice as determined
from financial information on the applicant and, if required, on
the applicant's parents, by a college scholarship service or equiv­
alent service under criteria established by the board.

Subd, 6. "Qualified applicant" means (THOSE STU­
DENTS) a person who ranked in the upper quarter of the class
at the end of the junior year in high school according to academic
standards prescribed by the board for (PURPOSES OF) the
state scholarship program (AND). It also means (ALL) any
eligible (STUDENTS) person regardless of academic rank for
(PURPOSES OF) the state grant-in-aid program.

Subd. 7. "Student" means a (STUDENT) person who
(MEETS THE REQUIREMENTS FOR FULL TIME STU­
DENT STATUS AS DEFINED BY THE ELIGIBLE INSTI­
TUTION HE ATTENDS) is enrolled at least half time, as de­
fined by the board, in a program or course of study that applies
to a degree, diploma, or certificate.

Sec. 4. Minnesota Statutes 1984, section 136A.121, subdivi­
sion 1, is amended to read:

Subdivision 1. [ELIGIBILITY FOR SCHOLARSHIPS.] An
applicant (SHALL BE) is eligible to be considered for a schol­
arship under (THE PROVISIONS OF) sections 136A.09 to
136A.131 if the board finds that the applicant:

(1) is a resident of the state of Minnesota;
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(2) has met all the requirements for admission as a (FULL­
TIME) student to an eligible institution of (HIS) choice as de­
fined in sections 136A.09 to 136A.131;

(3) has demonstrated capacity for superior achievement at
the institutional level as measured by standards prescribed by
the board;

(4) is a qualified applicant (AS DEFINED HEREIN).

Sec. 5. Minnesota Statutes 1984, section 136A.121, subdivi­
sion 2, is amended to read:

Subd. 2. [ELIGIBILITY FOR GRANTS-IN-AID.] An ap­
plicant (SHALL BE) is eligible to be considered for a grant-in­
aid, regardless of the applicant's sex, creed, race, color, national
origin, or ancestry, under (THE PROVISIONS OF) sections
136A.09 to 136A.131 if the board finds that the applicant:

(1) is a resident of the state of Minnesota;

(2) is a graduate of a secondary school or ite equivalent, or
is 17 years of age or over, and has met all requiremente for ad­
mission as a (FULL-TIME) student to an eligible college or
vocational school of (HIS) choice as defined in sections 136A.09
to 136A.131;

(3) has met (SUCH) the criteria (PERTAINING TO)
about financial need (AS THE BOARD SHALL MAKE BY
REGULATION) established in rules.

Sec. 6. Minnesota Statutes 1984, section 136A.121, subdivi­
sion 3, is amended to read:

Subd. 3. [ALLOCATION.] Scholarships and grante-in-aid
shall be awarded (ANNUALLY) on a funds available basis to
those applicants (FOR INITIAL AWARDS AND APPLI­
CANTS FOR RENEWAL AWARDS) who meet the board's
requiremente.

Sec. 7. Minnesota Statutes 1984, section 136A.121, subdivi­
sion 4, is amended to read:

Subd. 4. [SCHOLARSHIP STIPENDS.] An eligible scholar­
ship applicant shall be considered for a financial stipend if the
applicant demonstrates financial need. (AN ELIGIBLE SCHOL­
ARSHIP APPLICANT WHO DOES NOT DEMONSTRATE
FINANCIAL NEED UNDER CRITERIA PRESCRIBED BY
THE BOARD SHALL BE AWARDED AN HONORARY
SCHOLARSHIP.) The amount of a financial stipend (SHALL)
must not exceed a scholarship applicant's cost of attendance, as
defined in subdivision 6, after deducting the following:
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(a) a contribution by the scholarship applicant of at least
50 percent of the cost of attending the institution of the appli­
cant's choosing;

(b) a contribution by the scholarship applicant's parents, as
determined by a standardized need analysis; and

(c) the amount of a federal Pell grant award for which the
scholarship applicant is eligible.

The minimum financial stipend (SHALL BE) is $100.

Sec. 8. Minnesota Statutes 1984, section 136A.121, subdivi­
sion 5, is amended to read:

Subd. 5. [GRANTS-IN-AID STIPENDS.] A financial sti­
pend based on financial need (SHALL) must accompany grants­
in-aid. The amount of a financial stipend (SHALL) must not
exceed a grant applicant's cost of attendance, as defined in sub­
division 6, after deducting the following:

. (a) a contribution by the grant applicant of at least 50 per­
cent of the cost of attending the institution of the applicant's
choosing; .

(b) a contribution by the grant applicant's parents, as deter­
mined by a standardized need analysis; and

(c) the amount of a federal PelI grant award for which the
grant applicant is eligible.

The minimum financial stipend (SHALL BE) is $100.

Sec. 9. Minnesota Statutes 1984, section 136A.121, subdivi­
sion 6, is amended to read:

Subd. 6. [COST OF ATTENDANCE.] The cost of atten­
dance (SHALL CONSIST) consists of alIowances specified by
the board for room and board and miscelIaneous expenses, and

(a) for public institutions, tuition and fees charged by the
institution; or

(b) for private institutions, (BEGINNING JULY 1, 1985,)
an allowance for tuition and fees equal to the lesser of (1) the
actual tuition and fees charged by the institution, or (2) the
instructional costs per full-year equivalent student in comparable
public institutions. (PRIOR TO JULY 1, 1985, THE TUITION
AND FEES ALLOWANCE SHALL NOT EXCEED THE IN­
STRUCTIONAL COSTS PER FULL-YEAR EQUIVALENT
STUDENT IN COMPARABLE PUBLIC INSTITUTIONS.)
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Sec. 10. Minnesota Statutes 1984, section 136A.121, subdivi­
sion 7, is amended to read:

Subd. 7. [INSUFFICIENT APPROPRIATION.] If the
amount appropriated is determined by the board to be insuffi­
cient to make full awards to applicants (PURSUANT TO SUB­
DIVISION) under subdivisions 4 and 5, before any award for
that year has been disbursed, then awards shall be reduced by

(a) adding a surcharge to the contribution of the applicant's
parents, and

(b) a percentage increase in the applicant's contribution.

Sec. 11. Minnesota Statutes 1984, section 136A.121, subdivi­
sion 9, is amended to read:

Subd. 9. [INITIAL AWARDS.] (ONLY FIRST YEAR
STUDENTS SHALL BE ELIGIBLE TO APPLY FOR AND
RECEIVE INITIAL SCHOLARSHIP AWARDS. ANY) An
undergraduate student who has not previously received a schol­
arship or grant-in-aid and who meets the board's requirements
(SHALL BE) is eligible to apply for and receive an initial
scholarship or grant-in-aid in any year of undergraduate study.

Sec. 12. Minnesota Statutes 1984, section 136A.121, subdivi­
sion 10, is amended to read:

Subd. 10. [RENEWALS.] Each scholarship or grant-in-aid
shall be awarded for one academic year (BUT SHALL BE), is
renewable for a maximum of six semesters or nine quarters or
their equivalent, but may not continue after the recipient has
obtained a baccalaureate degree (OR BEEN ENROLLED
FULL-TIME OR THE EQUIVALENT FOR THE NUMBER
OF SEMESTERS OR QUARTERS NORMALLY REQUIRED
TO COMPLETE A BACCALAUREATE DEGREE, WHICH­
EVER OCCURS FIRST).

Sec. 13. Minnesota Statutes 1984, section 136A.121, subdivi­
sion 11, is amended to read:

Subd. 11. [RENEWAL CONDITIONS.] Each scholarship
or grant-in-aid (SHALL BE) is renewable, contingent on con­
tinued residency in Minnesota, satisfactory academic standing
(AND), recommendation of the (COLLEGE OR VOCATION­
AL SCHOOL) eligible institution currently attended, and (, IN
THE CASE OF FINANCIAL ASSISTANCE,) evidence of con­
tinued need.

Sec. 14. Minnesota Statutes 1984, section 136A.121, subdivi­
sion 12, is amended to read:
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Subd. 12. [ANNUAL APPLICATION.] To continue to
receive a scholarship or grant-in-aid, the student (MUST) shall
apply for renewal (OF HIS SCHOLARSHIP OR GRANT-m­
AID) each year.

Sec. 15. Minnesota Statutes 1984, section 186A.121, subdivi­
sion 18, is amended to read:

Subd. 18. [DEADLINE.] The board (MUST) shall accept
applications for state scholarships and grants-in-aid until Feb­
ruary 15 and may establish a deadline for the acceptance of
applications (WHICH) that is later than February 15.

Sec. 16. Minnesota Statutes 1984, section 186A.121, subdivi­
sion 16, is amended to read:

Subd. 16. [HOW APPLIED; ORDER.] (FINANCIAL)
Scholarships and grants-in-aid awarded under (THE TERMS
OF) sections 186A.09 to 136A.131 shall be applied to educational
costs in the following order: tuition, fees, books, supplies and
other expenses. Unpaid portions of (SUCH) the awards
(SHALL) revert to the board scholarship or grant-in-aid ac­
count.

Sec. 17. Minnesota Statutes 1984, section 136A.132, subdivi­
sion 3, is amended to read:

Subd.3. (ANY STUDENT ATTENDING AN ELIGIBLE
INSTITUTION LESS THAN FULL-TIME AND PURSUING
A PROGRAM OR COURSE OF STUDY LEADING TO A DE­
GREE, DIPLOMA OR CERTIFICATE SHALL BE ELIGIBLE
FOR A PART-TIME STUDENT GRANT-IN-AID) An appli­
cant is eligible to be considered for a part-time student grant if
the applicant:

(a) is a resident of the state of Minnesota;

(b) is an undergraduate student who has not earned a bacca­
laureate degree, except a post-baccalaureate student enrolled in
an undergraduate or graduate program who had been enrolled
in the same program and had received a part-time grant during
the 198.1,.-1985 school year shall be eligible to be considered for
a part-time stndent grant in the 1985-1986 school year;

(c) is pursuing a program or course of stndy that applies
to a degree, diploma, or certificate; and

(d) is attending an eligible institution (1) in the 1985-1986
school year less than full time as defined by the board, or (2)
after July 1, 1986, either less than half time as defined by the
board, or as a new or returning student enrolled at least half
time but less than full time as defined by the board.
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Sec. 18. Minnesota Statutes 1984, section 136A.132, subdivi­
sion 4, is amended to read:

Subd. 4. A recipient of a part-time grant-in-aid shall be
selected by the post-secondary education institution of attendance
in accordance with guidelines, (CRITERIA,) policies and (PRO­
CEDURES) rules established by the higher education coordinat­
ing board.

Sec. 19. Minnesota Statutes 1984, section 136A.132, subdivi­
sion 5, is amended to read:

Subd. 5. The amount of any part-time student grant-in-aid
award shall be based on the need of the applicant determined by
the institution in accordance with policies and rules established
by the higher education coordinating board (BUT THE
AMOUNT OF AN AWARD SHALL NOT EXCEED THE COST
OF TUITION AND REQUIRED FEES PAID OR TO BE PAID
BY THE STUDENT OR THE COST OF TUITION AND FEES
FOR A COMPARABLE PROGRAM AT THE UNIVERSITY
OF MINNESOTA, WHICHEVER IS THE LESSER).

Sec. 20. Minnesota Statutes 1984, section 136A.132, subdivi­
sion 6, is amended to read:

Subd. 6. Part-time student grants-in-aid shall be awarded for
a single term as defined by the institution in accordance with
guidelines and policies of the higher education coordinating
board. Awards shall not be renewable but the recipient of an
award may apply for additional awards for subsequent terms
as follows:

(a) In the 1985-1986 school year a recipient of an award who
is enrolled less than full time as defined by the board may apply
for additional awards.

(b) After July 1, 1986, a recipient of an award who is en­
rolled less than half time as defined by the board may apply for
additional awards.

A new or returning student enrolled at least half time but less
than full time as defined by the board and pursuing a proarem.
or course of study that applies to a degree, diploma, or certificate
shall be eligible for an award for only one term.

Sec. 21. Minnesota Statutes 1984, section 136A.162, is amend­
ed to read:

136A.162 [CLASSIFICATION OF DATA.]

All data on applicants for financial assistance collected and
used by the higher education coordinating board for (THE PUR-
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POSES OF) student financial aid programs administered by that
board shall be classified as private data on individuals (PUR­
SUANT TO) under section 13.02, subdivision 12. Exceptions to
this classification are that:

(a) the names and addresses of program recipients or par­
ticipants are public data; and

(b) the following data collected in the Minnesota supplemen­
tal loan program under section 186A.1701 may be disclosed to a
consumer credit reporting agency:

(1) the lender-assigned borrower identification number;

(ft) the name and address of borrower;

(8) the name and address of cosigner;

(4) the date the account is opened;

(5) the outstanding account balance;

(6) the dollar amount past due;

(7) the number of payments past due;

(8) the number of late payments in previous 12 months;

(9) the type of account;

(10) the responsibility for the account; and

(11) the status or remarks code.

Sec. 22. [GRADUATE FINANCIAL NEED STUDY.]

The higher education coordinating board shall study the need
for financial aid for post-baccalaureate undergraduate and
graduate students with consideration of aid currently available,
loan indebtedness, and the costs of graduate and professi01UIl
edlUXttion. The board sholl report its findings and recommenda­
tions to the legislature by February 1, 1987.

Sec. 23. [EMERGENCY RULES.]

The higher education coordinating board shall adopt emer­
gency rules under Minnesota Statutes, sections 14.29 to 14.86 to
implement the part-time student grant program under Minne­
sota Statutes, section 186A.182, as amended, for the 1985-1986
academic year. Notwithstanding Minnesota Statutes, section
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14.35, the emergency rules are effective until permanent rules
are adopted or June 80, 1986, whichever is earlier.

Sec. 24. [PEER COUNSELING.]

Subdivision 1. [PILOT PROGRAMS.] The higher educa­
tion coordinating board shall develop a pilot program for peer
counseling in financial aid. This program shall consist of trained
students employed in the financial aid offices of post-secondary
institutions to offer counseling to post-secondary students and
outreach services to secondary and other potential students.
Students selected to be peer counselors shall be eligible for and
compensated through work-study grants.

Subd. 2. [TRAINING.] The higher education coordinating
board shall develop a training program to prepare students to be­
come peer counselors. Counselors shall be trained to begin work­
ing prior to the start of the .1986 application period for state
scholarships and grants.

Subd. 3. [APPLICATIONS.] All public and private post­
secondary institutions in Minnesota are eligible to apply to par­
ticipate in the pilot program.

Applicants shall propose the manner in which they intend to
utilize peer counselors, including plans for serving current stu­
dents and outreach services for potential students. Each proposal
shall provide for the necessary number of counselors to meet the
needs of the students at a maximum ratio of one counselor for
500 students. Each proposal shall also specify the manner in
which students are to be selected as counselors, including neces­
sary criteria to assure the selection of well qualified students.
The higher education coordinating board shall develop necessary
procedures for institutions to follow in developing and filing
their applications.

Subd. 4. [SELECTION.] The higher education coordinat­
ing board shall select three institutions from those applying for
the initial pilot program to begin in February 1986 and run
through the 1986-1987 school year. Institutions shall be selected
on the basis of the proposals contained in their applications.

Subd. 5. [ALLOCATIONS.] The higher education coordi­
nating board shall determine the allocation of funds to each
selected institution based on the number of students employed
for approximately ten hours per week at a rate of approximately
four dollars per hour.

Sec. 25. [APPROPRIATIONS.]

Subdivision 1. $ is appropriated from the general
fund to the higher education coordinating board for the fiscal
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biennium ending June 90, 1987, for the purposes of implementing
section 24. This appropriation shall be used for the costs of devel­
opment and training and for the additional work-study grants
neceSsar1J under section 24. This money shall not be considered in
determining other work-study grant appropriations.

Subd. 2. $. is appropriated from the general fund
to the higher education coordinating board for the fiscal year
ending June 90, 1986, for the pUrPose of funding pari-time
grants to poet-boeoalaureate students under section 17.

Sec. 26. [REPEALER.]

Minnesota Statutes 1984, section 196A.12l, subdivisions 8 and
14, are repealed.

Sec. 27. [EFFECTIVE DATES.]

Subdivision 1. [IMMEDIATE.] Sections 17, 18, 19, 10, and
29 are effective the day after final enactment.

Subd. 2. [JULY 1, 1986.] Sections 9, subdivision 7; .; 5;
25; and 26 are effective July 1, 1986."

Delete the title and insert:

"A bi11 for an act relating to education; allowing eligibility for
state scholarships or grants when students are enrolled at least
half time in certain programs; providing for part-time student
grants for certain students; modifying the years of eligibility for
scholarships and grants; establishing peer counseling pilot pro­
gram and graduate financial need study; appropriating money;
amending Minnesota Statutes 1984, sections 136A.09; 136A.095;
136A.I0l; 136A.121, subdivisions 1, 2, 3, 4, 5, 6, 7, 9, 10, 11, 12,
13, and 16; 136A.132, subdivisions 3, 4, 5, and 6; and 136A.162;
repealing Minnesota Statutes 1984, section 136A.121, subdivi­
sions 8 and 14."

With the recommendation that when so amended the bill pass
and be re-referred to the Committee on Appropriations.

The report was adopted.

Halberg from the Committee on Judiciary to which was re­
ferred:

H. F. No. 1075, A bi11 for an act relating to courts; raising the
jurisdictional limit on claims heard in conciliation court; amend-
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ing Minnesota Statutes 1984, sections 487.30, subdivision 1;
488A.12, subdivision 3; 488A.14, subdivision 6; 488A.29, sub­
division 3; and 488A.31, subdivision 6.

Reported the same back with the recommendation that the bill
pass.

The report was adopted.

McDonald from the Committee on Agriculture to which was
referred:

H. F. No. 1086, A bill for an act relating to agriculture; regu­
lating organic foods; proposing coding for new law in Minnesota
Statutes, chapter 31.

Reported the same back with the following amendments :

Page 2, line 4, after "fertilizers," insert "chemical"

Page 2, line 6, after the period insert "Other natural sub­
stances, such as diatomaceous earth, soaps, elemental sulfur, lime
sulfur, and copper sulfate may be used in the growing of organic
food."

Page 2, delete lines 7 to 14

Renumber the subdivisions in sequence

With the recommendation that when so amended the bill pass.

The report was adopted.

Levi from the Committee on Rules and Legislative Administra­
tion to which was referred:

H. F. No. 1088, A resolution memorializing the President and
Congress of the United States to award posthumous Medals of
Freedom to Andrew Goodman, Michael Schwerner, and James
Chaney.

Reported the same back with the recommendation that the bill
pass.

The report was adopted.
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McDonald from the Committee on Agriculture to which was
referred:

H. F. No. 1093, A resolution memortalizlng the President and
Secretary of Agriculture of the United States to insist to the
government of Canada on fair trade regulations on hogs, or im­
pose quotas and strict tariffs on Canadian hog imports.

Reported the same back with the recommendation that the bill
pass and be placed on the Consent Calendar.

The report was adopted.

Bennett from the Committee on Commerce and Economic De­
velopment to which was referred:

H. F. No. 1106, A bill for an act relating to consumer protec­
tion; regulating prepayments of certain funeral and burial goods
and services; amending Minnesota Statutes 1984, section 149.11.

Reported the same back with the following amendments :

Page 1, line 11, strike everything after the comma

Page 1, line 12, strike "his behalf," and insert "that person or
another"

Page 1, line 16, strike "for or related to the disposition of his
body,"

Page 1, line 17, after "property" insert "related to the funeral
services or the burial, cremation, or other disposition of dead
human remains" and strike "delivered"

Page 1, line 18, strike "upon his death" and insert "used upon
the death of the person for whom the property is to be used" and
after "or" insert "when"

Page 1, line 20, strike "so" and strike "such" and insert "the"

Page 1, line 23, strike everything after "until"

Page 1, strike line 24

Page 1, line 25, strike everything before the comma and insert
"the death of the person for whose benefit the money was paid"
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Page 2, line 1, strike "his"

Page 2, line 2, strike "so"

With the recommendation that when so amended the bill pass.

The report was adopted.

Kvam from the Committee on Financial Institutions and Insur­
ance to which was referred:

H. F. No. 1117, A bill for an act relating to gifts to minors;
permitting securities to be registered in the name of a broker
or financial institution; amending Minnesota Statutes 1984, sec­
tions 627.02, subdivision 1; and 627.04, subdivision 7.

Reported the same back with the recommendation that the bill
pass and be placed on the Consent Calendar.

The report was adopted.

Halberg from the Committee on Judiciary to which was re­
ferred:

H. F. No. 1129. A bill for an act relating to real estate; pro­
vidiag for service in forcible entry and unlawful detainer actions;
amending Minnesota Statutes 1984, section 666.06.

Reported the same back with the following amendments :

Page 2, line 2, delete "personal or substitute"

Page 2, line 3, delete "or by the sheriff or constable"

With the recommendation that when so amended the bill pass.

The report was adopted.

Heap from the Committee on Labor-Management Relations to
which was referred:

H. F. No. 1130, A bill for an act relating to workers' compensa­
tion; providing for miscellaneous changes; amending Minnesota
Statutes 1984, sections 176.021, subdivision 3b; 176.101, sub­
division 3e; 176.102, subdivisions 3 and 8; 176.103, subdivision
3; 176.136, by adding a subdivision; 176.138; 176.191, subdivi­
sion 3; 176.611, subdivisions 1 and 2; and 176.66, subdivision 10;



1480 JOURNAL OF THE HOUSE [34th Day

proposing coding for new law in Minnesota Statutes, chapter
176; repealing Minnesota Statutes 1984, sections 79.22, subdivi­
sion 2; 176.081, subdivision 4; and 176.134.

Reported the same back with the following amendments:

Page 2, line 7, delete "seciton" and insert "section"

Page 7, line 3, delete "176.135" and insert "176.136"

Page 7, line 5, delete "6" and insert "5"

Page 9, line 5, after "for" insert "at least"

Page 11, line 2, delete "79.22, subdivision 2;"

Amend the title as follows:

Page 1, line 11, delete "79.22, subdivision 2;"

With the recommendation that when so amended the bill pass.

The report was adopted.

Rose from the Committee on Environment and Natural Re­
sources to which was referred:

H. F. No. 1150, A bill for an act relating to state lands; pro­
viding for the sale of certain tax-forfeited land in Chisago coun­
ty.

Reported the same back with the recommendation that the bill
pass and be placed on the Consent Calendar.

The report was adopted.

Erickson from the Committee on Education to which was re­
ferred:

H. F. No. 1158, A bill for an act relating to education; au­
thorizing state universities to make and enforce parking rules
on their property; appropriating money; proposing coding for
new law in Minnesota Statutes, chapter 136.

Reported the same back with the recommendation that the bill
pass and be re-referred to the Committee on Appropriations.

The report was adopted.
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Blatz from the Committee on Crime and Family Law to which
was referred:

H. F. No. 1163, A bill for an act relating to crimes; defining
the crime of using police radios while committing a criminal act;
prescribing penalties; proposing coding for new law in Minne­
sota Statutes, chapter 609.

Reported the same back with the following amendments:

Delete everything after the enacting clause and insert:

"Section 1. Minnesota Statutes 1984, section 609.035, is
amended to read:

609.035 [CRIME PUNISHABLE UNDER DIFFERENT
PROVISIONS.]

Except as provided in (SECTION) sections 609.251 (A,ND) ,
609.585, and section 2 of this act, if a person's conduct consti­
tutes more than one offense under the laws of this state, he may
be punished for only one of the offenses and a conviction or
acquittal of anyone of them is a bar to prosecution for any other
of them. All the offenses, if prosecuted, shall be included in one
prosecution which shall be stated in separate counts.

Sec. 2. [609.856] [USE OF POLICE RADIOS DURING
COMMISSION OF CRIME; PENALTIES.]

Subdivision 1. [ACTS CONSTITUTING.] Whoever has in
his or her possession or uses a radio or device capable of receiv­
ing or transmitting a police radio signal, message, or transmis­
sion of information used for law enforcement purposes, while in
the commission of a criminal act or the attempt to commit a
criminal act is guilty of a felony and may be sentenced to impris­
onment for not more than three years or to payment of a fine
of not more than $5,000, or both. A prosecution for or conviction
of the crime of use or possession of a police radio is not a bar to
conviction for any other crime committed while possessing or
using the police radio. Any imprisonment sentence imposed
under this subdivision shall run consecutively with any sentence
imposed for the other crime.

Subd. 2. [FORFEITURE.] A radio or device defined in
subdivision 1 that is used in the commission of a criminal act or
attempt to commit a criminal act is contraband property and
subject to the forfeiture provisions of section 609.591.

Sec. 3. [EFFECTIVE DATE.]

Section 2 is effective August 1, 1985, and applies to all crimes
committed on or after that date."
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Amend the title as follows:

Page I, line 4, after the semicolon insert "amending Minne­
sota Statutes 1984, section 609.035 ;"

With the recommendation that when so amended the bill pass.

The report was adopted.

McDonald from the Committee on Agriculture to which was
referred:

H. F. No. 1170, A bill for an act relating to drainage; autho­
rizing the construction of roads rather than crossings in certain
instances; proposing coding for new law in Minnesota Statutes,
chapter 106.

Reported the same back with the recommendation that the bill
pass.

The report was adopted.

Halberg from the Committee on Judiciary to which was re­
ferred:

H. F. No. 1178, A bill for an act relating to courts; providing
conciliation court with jurisdiction to determine actions brought
by educational institutions to recover student loans; amending
Minnesota Statutes 1984, sections 487.30, by adding a subdivi­
sion; 488A.12, subdivision 3; and 488A.29, subdivision 3.

Reported the same back with the following amendments :

Page l,line 23, after "are" insert "at least 120 days"

Page 3,line 22, after "are" insert "at least 120 days"

Page 5, line 10, after "are" insert "at least 120 days"

With the recommendation that when so amended the bill pass.

The report was adopted.
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Redalen from the Committee on Regulated Industries and En­
ergy to which was referred:

H. F. No. 1185, A bill for an act relating to transportation;
advertising devices; authorizing advertising on certain telephone
booths; amending Minnesota Statutes 1984, section 160.27, sub­
division 3.

Reported the same back with the recommendation that the bill
pass.

The report was adopted.

Blatz from the Committee on Crime and Family Law to which
was referred:

H. F. No. 1193, A bill for an act relating to corrections; updat­
ing the recordkeeping systems of jails and lockups; amending
Minnesota Statutes 1984, sections 641.05; and 642.07.

Reported the same back with the recommendation that the bill
pass and be placed on the Consent Calendar.

The report was adopted.

Redalen from the Committee on Regulated Industries and En­
ergy to which was referred:

H. F. No. 1197, A bill for an act relating to cities of Circle
Pines and Lino Lakes; permitting cities to determine the size of
Circle Pines utilities commission.

Reported the same back with the following amendments:

Page I, line 15, delete everything after the period

Page I, delete lines 16 to 18

With the recommendation that when so amended the trill pass
and be placed on the Consent Calendar.

The report was adopted.

Levi from the Committee on Rules and Legislative Administra­
tion to which was referred:

H. F. No. 1202, A resolution memorializing the President and
Congress of the United States to take action to reverse the action
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by the Internal Revenue Service requiring elaborate and unneces­
sary recordkeeping regarding use of a personal automobile in
business.

Reported the same back with the recommendation that the bill
pass.

The report was adopted.

ROlle from the Committee on Environment and Natural Re­
sources to which was referred :

H. F. No. 1210, A bill for an act relating to natural resources;
grants to counties to aid in timber development; amending Min­
nesota Statutes 1984, section 282.38.

Reported the same back with the following amendments :

Page 3, after line 10, insert:

"Sec. 2. [APPROPRIATION.]

There is appropriated to the commissioner of natural resources
from the general fund $ . . . or so much thereof as may be
required for the purpose of making grants to counties for for­
estry management purposes as authorized by section 1 during the
biennium beginning July 1, 1985."

Amend the title as follows:

Page 1, line 3, after the semicolon insert "appropriating
money;"

With the recommendation that when so amended the bill pass
and be re-referred to the Committee on Appropriations.

The report was adopted.

Halberg from the Committee on Judiciary to which was re­
ferred:

H. F. No. 1224, A bill for an act relating to courts; providing
that tax court judges must be learned in the law; permitting
retired tax court judges and district court judges to serve on the
tax court; amending Minnesota Statutes 1984, section 271.01,
subdivision 1, and by adding a subdivision.

Reported the same back with the following amendments:
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Page 2, line 1, reinstate the stricken language and delete the
new language

With the recommendation that when so amended the bill pass.

The report was adopted.

Redalen from the Committee on Regulated Industries and
Energy to which was referred:

H. F. No. 1234, A bill for an act relating to energy; extending
certain residential energy credits; providing an energy invest­
ment tax credit for businesses; authorizing rules; amending
Minnesota Statutes 1984, section 290.06, subdivision 14, and by
adding a subdivision; proposing coding for new law in Minnesota
Statutes, chapter 116J.

Reported the same back with the following amendments:

Page 1,line 26, delete "section 1" and insert "sections 1 and 4"

Page 6, after line 20, insert:

"No credit may be claimed under this subdivision on an expen­
diture for which a credit is claimed under section 4."

Page 6, line 31, before the period insert "installed in conjunc­
tion with property used in a trade Or business"

Page 7, line 11, after "peat," insert "and biomass-derived"

With the recommendation that when so amended the bill pass
and be re-referred to the Committee on Taxes.

The report was adopted.

Fjoslien from the Committee on General Legislation and Vet­
erans Affairs to which was referred:

H. F. No. 1244, A bill for an act appropriating funds for the
Chatfield Brass Band Music Lending Library.

Reported the same back with the recommendation that the bill
pass and be re-referred to the Committee on Appropriations.

The report was adopted.
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Knickerbocker from the Committee on Governmental Opera­
tions to which was referred:

H. F. No. 1250, A bill for an act relating to public safety;
authorizing commissioner to prescribe fees and prescribing fees;
providing for statutory inclusion of state patrol lieutenants;
providing that commissioner control video game of chance license
fees; abolishing fire code regulations relating to theaters, halls,
and dry cleaning and dyeing establishments; amending Minne­
sota Statutes 1984, sections 299A.Ol, subdivision 6; 299C.37,
subdivision 3; 299D.03, subdivision 2; 299F.19, subdivision 1;
and 349.52, subdivisions 2 and 3; repealing Minnesota Statutes
1984, sections 299H.211 to 299H.28; 2991.01 to 2991.08; 299I.10;
and 2991.20 to 2991.24.

Reported the same back with the following amendments :

Page 1, line 23, delete "promulgate rules under chapter 14 to
prescribe fees" and insert "prescribe a fee of $5"

Page 3, line 2, after "rule" insert "pursuant to chapter 14"

Page 3, line 22, strike "The" and after the stricken "commis­
sioner" insert "Each"

Page 3, line 24, strike "located" and insert "operated by him
or her"

With the recommendation that when so amended the bill pass.

The report was adopted.

Redalen from the Committee on Regulated Industries and
Energy to which was referred:

H. F. No. 1254, A bill for an act relating to local government;
permitting insurance and indemnification of certain municipal
electric power personnel; correcting a statutory cross reference;
amending Minnesota Statutes 1984, section 453.55, subdivision
11.

Reported the same back with the recommendation that the bill
pass and be placed on the Consent Calendar.

The report was adopted.
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McDonald from the Committee on Agriculture to which was
referred:

H. F. No. 1261, A bill for an act relating to agriculture; creat­
ing the Minnesota agriculture finance agency and Minnesota
agriculture loan fund; prescribing penalties; authorizing the
issuance of state bonds; appropriating money; amending Minne­
sota Statutes 1984, section 290.01, subdivision 20b; proposing
coding for new law as Minnesota Statutes, chapter 17C.

Reported the same back with the following amendments:

Page 13, line 31, delete "members" and insert "residents of the
count'll"

Page 13, line 33, delete "from the agricultural community"

Page 13, line 34, delete everything before the period and insert
"farm operators"

With the recommendation that when so amended the bill pass
and be re-referred to the Committee on Governmental Opera.
tions.

The report was adopted.

Knickerbocker from the Committee on Governmental Opera­
tions to which was referred:

H. F. No. 1267, A bill for an act relating to government opera­
tions; establishing a certification process for set-aside pro­
gramming in the department of administration; providing
penalties; amending Minnesota Statutes 1984, sections 16B.19,
subdivisions 2, 5, and 6; 16B.21, subdivision 1; 16B.22; 187.31,
subdivision 3; 161.321, subdivisions 3 and 6; 478.129, subdivi­
sion 8, and by adding a subdivision; 478.406, subdivision 6; 473.­
523, by adding a subdivision; and 473.652, by adding a sub­
division; proposing coding for new law in Minnesota Statutes,
chapter 16B.

Reported the same back with the following amendments:

Page 5, line 25, after the period insert "The commissioner
may delegate to the commissioner of transportation the responsi­
bility to perform the eeriification of sociaUy or economically dis­
advantaged businesses for transportation related set-aside pro­
grams."

Page 5, delete lines 31 and 32
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Page 7, line 6, delete "7" and insert "1"

Page 10, line 15, after the period insert "The commwstoner
may delegate this responsibility to the commissioner of trans­
portation."

Page 12, after line 15, insert:

"Sec. 18. [APPROPRIATION.]

$ . is appropriated from the general fund to the com-
missioner of administration to carry out the responsibilities in
sections 1 to 17."

With the recommendation that when so amended the bill pass
and be re-referred to the Committee on Appropriations.

The report WM adopted.

Rose from the Committee on Environment and Natural Re­
sources to which was referred :

H. F. No. 1279, A bill for an act relating to natural resources:
making groundwater protection a watershed district purpose;
establishing a procedure for Increasing the number of watershed
district managers; defining certain proceedings M contested
cases ; providing a procedure for noncontroversial proceedings;
alIowing demands for contested case hearings in certain proceed­
ings; amending Minnesota Statutes 1984, sections 112.36, sub­
division 2; 112.37, subdivision 1a; and 112.401; proposing coding
for new law in Minnesota Statutes, chapter 112; repealing Min­
nesota Statutes 1984, section 112.37, subdivision 6.

Reported the same back with the recommendation that the bill
pass.

The report was adopted.

Redalen from the Committee on Regulated Industries and En­
ergy to which was referred:

H. F. No. 1281, A bill for an act relating to horse racing; mak­
ing certain technical and clarifying amendments; providing for
certain name changes; modifying certain license revocation and
suspension procedures; modifying the amounts deducted by the
licensee for purses; amending Minnesota Statutes 1984, sections
240.01, subdivision 10; 240.02, subdivision 5; 240.03; 240.04;
240.05, subdivision 2; 240.06, subdivision 2; 240.08, subdivisions
1 and 5; 240.09, subdivisions 2, 3, and 6; 240.13, subdivisions 5
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and 6; 240.15, subdivision 6; 240.16, subdivisions 1 and 6; 240.­
18; 240.22; 240.25, subdivisions 1 and 4; and 240.29.

Reported the same back with the following amendments:

Page 1, line 27, strike the first "the" and strike "on the"

Page I, line 28, strike "secretary of state" and insert", in the
manner provided in Minnesota rules of court,"

Page I, line 29, strike everything after the period

Page 2, lines 1 to 7, strike the old language and delete the new
language

Page 2, line 8, strike "changes in it."

Page 4, line 13, after "of" insert "racing"

Page 8, after line 19, insert:

"Sec. 14. Minnesota Statutes 1984, section 240.14, subdivi­
sion I, is amended to read:

Subdivision 1. [ASSIGNMENT OF RACING DAYS.] The
commission shall assign racing days to each racetrack licensee
authorized to conduct racing with pari-mutuel betting, and a li­
censee may conduct racing with pari-mutuel betting only on a
racing day assigned by the commission. The commission may
assign racing days for up to three years beyond the year in which
the assignment is made. Assignments of racing days in any year
must be made by (JULY 1) December 31 of the previous year,
except that days may be assigned after that date to a licensee
whose license is issued after that date.

Sec. 15. Minnesota Statutes 1984, section 240.15, subdivision
5, is amended to read:

Subd. 5. [UNREDEEMED TICKETS.] Not later than 100
days after the end of a racing meeting a licensee who sells
pari-mutuel tickets must remit to the commission or its rep­
resentative an amount equal to the total value of unredeemed
tickets from the racing meeting. The remittance must be ac­
companied by a detailed statement of the money on a form the
commission prescribes.

Notwithstanding any provision to the contrary in chapter 345,
unredeemed pari-mutuel ticlcets shall not be considered un­
claimed funds and shall be handled in accordance with the provi­
sions of this subdivision. Any person claiming to be entitled to
the' proceeds of any unredeemed ticlcet who fails to claim said
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proceeds prior to their being remitted to the commission, may
within one year after the date of remittance to the commission
file with the commission a verified claim for such proceeds on
such [orm. as the commission prescribes along with the pari­
mutuel ticket. Unless the claimant satisfactorily establishes the
right to the proceeds, the claim shall be rejected. If the claim
is allowed, the commission shall pay the proceeds without inter­
est to the claimant. There is hereby appropriated from the gen­
eral fund to the commission an amount sufficient to make pay­
ment to persons entitled to such proceeds."

Page 11, after line 3, insert:

"Sec. 21. Minnesota Statutes 1984, section 240.24, is amended
to read:

240.24 [MEDICATION.]

Subdivision 1. [RULES.] The commission shall make and
enforce rules governing medication and medical testing for
horses running at licensed racetracks. The rules must provide
that no medication, as the commission defines that term by rule,
may be administered to a horse within 48 hours of a race it runs
at a licensed racetrack. The commission shall by rule establish
the qualifications for laboratories used by it as testing labora­
tories to enforce its rules under this section.

Subd. 2. [FEES.] The commission shall establish by rule a
fee or schedule of fees to recover the costs of medical testing of
horses running at racetracks licensed by the commission. Fees
charged for the testing of horses shall not exceed $90 per horse.
Fee receipts shall be deposited in the state treasury and credited
to the equine drug testing account in the special revenue fund."

Page 12, after line 3, insert:

"Sec. 25. Minnesota Statutes 1984, section 541.20, is amended
to read:

541.20 [RECOVERY OF MONEY LOST.]

Every person who, by playing at cards, dice, or other game, or
by betting on the hands or sides of such as are gambling, shall
lose to any person so playing or betting any sum of money or any
goods, and pays or delivers the same, or any part thereof, to the
winner, may sue for and recover such money by a civil action, be­
fore any court of competent jurisdiction. For purposes of this
section, gambling shall not include pari-mutuel wagering con­
ducted under a license issued pursuant to chapter 240.

Sec. 26. Minnesota Statutes 1984, section 541.21, is amended
to read:
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541.21 [COMMITMENTS FOR GAMBLING DEBT VOID.]

Every note, bill, bond, mortgage, or other security or con­
veyance in which the whole or any part of the consideration shall
be for any money or goods won by gambling or playing at cards,
dice, or any other game whatever, or by betting on the sides or
hands of any person gambling, or for reimbursing or repaying
any money knowingly lent or advanced at the time and place of
such gambling or betting, or lent and advanced for any gam­
bling or betting to any persons so gambling or betting, shall be
void and of no effect as between the parties to the same, and as to
all persons except such as hold or claim under them in good faith,
without notice of the illegality of the consideration of such con­
tract or conveyance. The provisions of this section shall not apply
to pari-mutuel wagering conducted under a license issued pur­
suant to chapter f!40.

Sec. 27. Minnesota Statutes 1984, section 624.02, is amended
to read:

624.02 [THINGS PROHIBITED; EXCEPTIONS.]

All horse racing, except horse racing licenses under chapter
240 or at the annual fairs held by the various county agricultural
societies of the state, gaming, and shows; all noises disturbing
the peace of the day; all trades, manufacturers, and mechanical
employments, except works of necessity performed in an orderly
manner so as not to interfere with the repose and religious liberty
of the community; all public selling or offering for sale of prop­
erty, and all other labor except works of necessity and charity
are prohibited on the Sabbath day.

Meals to be served upon the premises or elsewhere by caterers,
prepared tobacco in places other than where intoxicating liquors
are kept for sale, fruits, confectionery, newspapers, drugs, medi­
cines, and surgical appliances may be sold in a quiet and orderly
manner. In works of necessity or charity is included whatever is
needful during the day for good order, health, or comfort of the
community, including the usual shoe shining service; but keeping
open a barber shop or shaving and hair cutting shall not be
deemed works of necessity or charity, and nothing in this section
shall be construed to permit the selling of uncooked meats, gro­
ceries, clothing, boots, or shoes. The games of baseball. football,
hockey, basketball, golf, soccer and other contests of athletic skill
when conducted in a quiet and orderly manner so as not to inter­
fere with the peace, repose. and comfort of the community, may
be played on the Sabbath day.

Sec. 28. [EFFECTIVE DATE.]

Sections 1 to 14 and 16 to 27 are effective the day following
final enactment. Section 15 is effective August 1, 1985."
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Renumber the sections in sequence

Amend the title as follows:

Page 1, line 11, after the second semicolon insert "240.14, sub­
division 1;"

Page 1, line 11, delete "subdivision" and insert "subdivisions
5 and"

Page 1, line 12, after "240.22;" insert "240.24;"

Page 1, line 13, delete the second "and" and before the period
insert"; 541.20; 541.21; and 624.02"

With the recommendation that when so amended the bill pass.

The report was adopted.

Rose from the Committee on Environment and Natural Re­
sources to which was referred:

H. F. No. 1300, A bill for an act relating to the development
of timber resources on tax-forfeited lands; transferring certain
powers and duties of the commissioner of iron range resources
and rehabilitation to the commissioner of natural resources;
amending Minnesota Statutes 1984, section 282.38, subdivision 1.

Reported the same back with the recommendation that the bill
pass.

The report was adopted.

Heap from the Committee on Labor-Management Relations to
which was referred:

H. F. No. 1319, A bill for an act relating to St. Louis county;
providing a retirement contribution exemption for emergency
jobs program employees; amending Laws 1984, chapter 501, sec­
tion 1.

Reported the same back with the recommendation that the bill
pass and be placed on the Consent Calendar.

The report was adopted.
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Halberg from the Committee on Judiciary to which was re­
ferred:

H. F. No. 1359, A bill for an act relating to state government;
providing for indemnification of judges and employees of the
legislative and judicial branches from tort, civil, or equitable
claims; preserving immunities; amending Minnesota Statutes
1984, sections 3.732, subdivision 1; and 3.736, subdivisions 1 and
9.

Reported the same back with the recommendation that the bill
pass and be re-referred to the Committee on Appropriations.

The report was adopted.

Halberg from the Committee on Judiciary to which was re­
ferred:

H. F. No. 1370, A bill for an act relating to statutes; revising
the text of certain laws to remove redundant and obsolete lan­
guage, to simplify grammar and syntax, and to improve the
style of language without causing changes in the meaning of
the laws affected; amending Minnesota Statutes 1984, chapters
35; 37; 92; 219; 315; 344; 390; 458; 589; 629; arid 631; Laws
1959, chapter 699, section 4; Laws 1961, chapter 545, section 1;
Laws 1963, chapters 254, section 1; and 827, section 1; Laws
1965, chapter 344, as amended; Laws 1967, chapter 541, section
I, as amended; Laws 1971, extra session, chapter 35, sections 7,
8, and 9; Laws 1974, chapter 218; Laws 1975, chapter 326, sec­
tion 1; Laws 1976, chapter 234, section 3, as amended; Laws
1979, chapters 269, section 1; and 303, article 10, section 16;
Laws 1980, chapter 453, section 1; and chapter 595, section 5;
Laws 1982, chapter 523, article 24, section 2; Laws 1983, chap­
ters 110, sections 1 and 2; and 257, section 1; Laws 1984, chapters
397, section 1 ; 498, section 1; and 548, section 9; repealing Min­
nesota Statutes 1984, sections 458.13; 458.16, subdivision 3;
458.192, subdivision 3a; 458.41 ; 458.50; 458.51; 458.52; 458.54;
458.55; 458.56; 458.57; 458.58; and 458.60.

Reported the same back with the recommendation that the bill
pass.

The report was adopted.

Halberg from the Committee on Judiciary to which was re­
ferred:

H. F. No. 1371, A bill for an act relating to Minnesota Stat­
utes; correcting erroneous, ambiguous, omitted, and obsolete
references and text; eliminating certain redundant, conflicting,
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and superseded provisions; reenacting certain laws; providing
instructions to the revisor; amending Minnesota Statutes 1984,
sections 8C.12, subdivision 2; 8.81, subdivision 2; 18.87, subdivi­
sion 2; 14.47, subdivision 8; 16A.065; 16A.133, subdivision 1;
16B.64, subdivision 2; 21.92; 35.09, subdivision 1; 42.09, subdivi­
sion 9; 46.046, subdivision 1; 47.101, subdivisions 2 and 3; 47.29,
subdivision 1; 47.30, subdivisions 2 and 3; 47.51; 48.89, subdivi­
sion 1; 60A.03, subdivision 2; 62D.04, subdivision 1; 62D.041,
subdivision 5; 62D.09; 62H.06; 83.23, subdivision 3; 106.631,
subdivisions 2 and 4; 116J.58, subdivision 4; 122.531, subdivi­
sions 3a and 5; 124A.03, subdivision 3; 204B.14, subdivision 5;
214.18, subdivision 4; 240.16, subdivision 6; 256B.431, subdivi­
sion 4; 257.67, subdivision 3; 260.121, subdivision 3; 268.04, sub­
division 32; 268.08, subdivision 1; 268.675, subdivision 1 ;270.84,
subdivision 1; 290.531; 290A.l11, subdivision 2; 296.18, subdivi­
sion 1; 297A.391; 307.06; 309.502; 349.51, subdivision 5; 352.01,
subdivision 2A; 360.531, subdivision 7; 363.071, subdivision 1;
388.051, subdivision 2; 422A.I0l, subdivision 2; 453.55, subdivi­
sion 11; 473.384, subdivision 6; 473.446, subdivision 1; 474.17,
subdivision 3; 474.19, subdivisions 3 and 7; 519.01; 525.619;
571.41, subdivision 5b; amending Laws 1984, chapter 463, article
7, section 53, subdivision 2; reenacting Minnesota Statutes 1984,
sections 10A.31, subdivision 5; 62D.03, subdivision 4; repealing
Minnesota Statutes 1984, sections 124A.035, subdivision 6; 177.­
295; 204B.19, subdivision 3; repealing Laws 1977, chapter 434,
sections 4 and 5; chapter 386, section 1; Laws 1978, chapter
772, section 8; Laws 1980, chapter 522, section 4; Laws 1983,
chapter 222, section 14; chapter 247, sections 122, 176, and 217;
chapter 253, section 19; chapter 299, section 20; chapter 301,
section 220; chapter 314, article 11, section 19; chapter 359,
section 149; Laws 1984, chapter 464, section 12, clause (g), and
the second paragraph after clause (g); chapter 468, section 1;
chapter 471, sections 14, 15, and 16; chapter 514, article 2, sec­
tion 13; chapter 541, section 1; chapter 543, section 8; chapter
618, section 59; that part of Laws 1984, chapter 629, section 2,
that amends section 375.193; Laws 1984, chapter 638, section 3;
chapter 654, article 2, section 118.

Reported the same back with the recommendation that the bill
pass.

The report was adopted.

Schreiber from the Committee on Taxes to which was referred:

S. F. No. 450, A bill for an act relating to taxation; providing
for collection of outstate liabilities; changing certain time limita­
tions; changing tax lien provisions; providing for certain dis­
closures; changing entry for confessions of judgment; amending
Minnesota Statutes 1984, sections 270.06; 270.063; 270.66, sub­
division 1; 270.68, subdivisions 1 and 4; 270.69, subdivisions I,
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2, 3, and 4; 2'1'0.70, subdivisions 1 and 13; 290.49, subdivision 7;
290.58; 290.92, subdivisions 6 and 23; 296.15, subdivision 6;
297A.34, subdivision 5; 297A.42, subdivision 2; proposing coding
for new law in Minnesota Statutes, chapter 270; repealing Min­
nesota Statutes 1984, section 270.69, subdivision 5.

Reported the same back with the following amendments :

Page I, line 17 to page 4, line 30, delete section 1

Page ll,line 27 to page 12,line 16, delete section 14

Page 20, lines 17 to 34, delete section 19

Page 21, line 4, delete"17" and insert"15"

Renumber the sections in sequence

Amend the title as follows:

Page 1, line 4, delete "providing"

Page I, line 5, delete "for certain disclosures;"

Page I, line 7, delete "270.06;"

Page I, line 10, delete "290.58;"

Page l,line 12, delete "297A.42, subdivision 2;"

With the recommendation that when so amended the bill pass.

The report was adopted.

Levi from the Committee on Rules and Legislative Administra­
tion to which was referred:

House Resolution No.6, A house resolution recognizing the
outstanding Parents are Teachers program and Family Oriented
Structured Preschool Activity program achievements at the St.
Cloud Area Vocational Technical Institute.

Reported the same back with the recommendation that the
resolution be adopted.

The report was adopted.



1496 JOURNAL OF THE HOUSE [34th Day

Erickson from the Committee on Education to which was re­
ferred:

House Resolution No. 18, A house resolution congratulating
the Flyers girls basketball team from Little Falls High School
for winning the 1985 Class AA Girls State High School Basket­
ball Championship.

Reported the same back with the recommendation that the
resolution be adopted.

The report was adopted.

SECOND READING OF HOUSE BILLS

. H. F. Nos. 18, 123, 413, 545, 563, 645, 659, 671, 683, 781, 852,
887,891,918,921,957,959,968,985,1000,1016,1023,1025,1064,
1075,1086,1088,1093,1106,1117,1129, 1130, 1150, 1163, 1170,
1178,1185,1193,1197,1202,1224,1250,1254,1279,1281,1300,
1319, 1370 and 1371 were read for the second time.

SECOND READING OF SENATE BILLS

S. F. Nos. 472 and 450 were read for the second time.

INTRODUCTION AND FIRST READING
OF HOUSE BILLS

The following House Files were introduced:

Forsythe introduced:

H. F. No. 1439, A bill for an act relating to independent school
district No. 273, Edina, and independent school district No. 274,
Hopkins, both in Hennepin county; providing for the transfer of
territory from independent school district No. 274 to inde­
pendent school district No. 273.

The bill was read for the first time and referred to the Com­
mittee on Education.

Begich and Battaglia introduced:

H. F. No. 1440, A bill for an act relating to independent school
district No. 697, Eveleth; authorizing the issuance of general
obligation bonds following electoral approval to finance the
acquisition and betterment of school buildings and facilities and
the levy of ad valorem taxes therefor; authorizing the transfer of
certain taconite taxes to the district for payment of debt service
on the bonds.

The bill was read for the first time and referred to the Com­
mittee on Education.
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Ogren introduced:

H. F. No. 1441, A bill for an act relating to real property; al­
lowing closed bids to be made by Fond du Lac governing body on
tax-forfeited lands within the Fond du Lac reservation; propos­
ing coding for new law in Minnesota Statutes, chapter 282.

The bill was read for the first time and referred to the Com­
mittee on Environment and Natural Resources.

Jennings, L., introduced:

H. F. No. 1442, A bill for an act relating to local improve-­
ments; requiring certain information to be included in the notice
of the hearing on proposed assessments; amending Minnesota
Statutes 1984, section 429.061, subdivision 1.

The bill was read for the first time and referred to the Com­
mittee on Local and Urban Affairs.

Onnen and Pappas introduced:

H. F. No. 1443, A bill for an act relating to notaries; providing
procedures for various notarial acts; enacting the uniform law
on notarial acts; proposing coding for new law in Minnesota
Statutes, chapter 358; repealing Minnesota Statutes 1984, sec­
tions 358.32 to 358.40.

The bill was read for the first time and referred to the Com­
mittee on Judiciary.

Shaver introduced:

H. F. No. 1444, A bill for an act relating to waters and water­
craft safety; requiring liability insurance on all licensed water­
craft in the state; amending Minnesota Statutes 1984, section
361.03, by adding a subdivision.

The bill was read for the first time and referred to the Com­
mittee on Financial Institutions and Insurance.
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Fjoslien introduced:

H. F. No. 1445, A bill for an act relating to crimes; requiring
the commissioner of public safety to reinstate driving privileges
that have been civilly revoked upon acquittal of a criminal
charge of driving under the influence of alcohol or a controlled
substance; amending Minnesota Statutes 1984, sections 169.123,
subdivision 4, and by adding a subdivision; and 169.1261.

The bill was read for the first time and referred to the Com­
mittee on Transportation.

Clark, Greenfield, Long and Kahn introduced:

H. F. No. 1446, A bill for an act relating to human rights;
prohibiting unfair discriminatory practices on the basis of affec­
tional or sexual orientation; amending Minnesota Statutes 1984,
sections 363.01, subdivision 24, and by adding a subdivision;
863.02, subdivisions 1 and 2; 863.08, subdivisions 1, 2, 3, 4, 5,7,
and 8; 363.05, subdivision 1; 363.11; 363.115; and 363.12, sub­
division 1.

The bill was read for the first time and referred to the Com­
mittee on Judiciary.

Rodosovich introduced:

H. F. No. 1447, A bill for an act relating to health; requiring
insurance coverage for special dietary treatment for phenylke­
tonuria; providing an educational testing program; allowing a
deduction for the costs of the special dietary treatment; amend­
ing Minnesota Statutes 1984, sections 62E.06, subdivision 1; and
290.089, subdivision 2; proposing coding for new law in Minne­
sota Statutes, chapters 62A and 144.

The bill was read for the first time and referred to the Com­
mittee on Health and Human Services.

Vellenga and Boo introduced:

H. F. No. 1448, A bill for an act relating to liquor; authorizing
municipalities to permit holders of both on-sale wine and non­
intoxicating malt liquor licenses to sell intoxicating malt liquors;
amending Minnesota Statutes 1984, section 840.11, subdivision
20.

The bill was read for the first time and referred to the Com­
mittee on Commerce and Economic Development.
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Gruenes introduced:

H. F. No. 1449, A bill for an act relating to state employees;
extending insurance benefits to certain state employees selecting
early retirement; amending Minnesota Statutes 1984, section
43A.24, subdivision 2.

The bill was read for the first time and referred to the Com­
mittee on Governmental Operations.

Backlund introduced:

H .. F. No. 1450, A bill for an act relating to the legislature;
eliminating a scheduled pay increase for legislators; amending
Minnesota Statutes 1984, section 3.099, subdivision 2.

The bill was read for the first time and referred to the Com­
mittee on Governmental Operations.

Wenzel introduced:

H. F. No. 1451, A bill for an act relating to local government;
clarifying the authority of counties to employ accountants;
amending Minnesota Statutes 1984, section 6.55.

The bill was read for the first time and referred to the Com­
mittee on Local and Urban Affairs.

Simoneau and Dempsey introduced:

H. F. No. 1452, A bill for an act relating to retirement; high­
way patrol formula; amending Minnesota Statutes 1984, section
352B.08, subdivision 2.

The bill was read for the first time and referred to the Com­
mittee on Governmental Operations.

Simoneau and Dempsey introduced:

H. F. No. 1453, A bill for an act relating to retirement; au­
thorizing reimbursement of retired members of the state patrol
retirement fund for the cost of medicare supplemental insur­
ance; appropriating money; proposing coding for new law in
Minnesota Statutes, chapter 352B.

The bill was read for the first time and referred to the Com­
mittee on Governmental Operations.
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Dempsey introduced:

H. F. No. 1454, A bill for an act relating to motor vehicles;
establishing a special account to reimburse municipalities with
unpaid citations for traffic violations committed by operators of
leased or rented motor vehicles; imposing a surcharge; propos­
ing coding for new law in Minnesota Statutes, chapter 168.

The bill was read for the first time and referred to the Com­
mittee on Transportation.

Voss introduced:

H. F,No. 1455, A bill for an act relating to courts; providing
court reporters with travel expenses; amending Minnesota Stat­
utes 1984, section 486.05, subdivision l.

The bill was read for the first time and referred to the Com­
mittee on Judiciary.

Heap, Marsh, Fjoslien and Dempsey introduced:

H. F. No. 1456, A bill for an act relating to taxation; income;
providing an exclusion for military pension payments; amending
Minnesota Statutes 1984, sections 290.01, subdivision 20b; and
290.08, subdivision 26.

The bill was read for the first time and referred to the Com­
mittee on Taxes.

Blatz, Kvam, Marsh and Osthoff introduced:

H. F. No. 1457, A bill for an act relating to traffic regulations;
removing certain restrictions on special permits to move manu­
factured homes; amending Minnesota Statutes 1984, section
169.86, subdivision 1.

The bill was read for the first time and referred to the Com­
mittee on Transportation.

Valan, DenOuden and Kalis introduced:

H. F. No. 1458, A bill for an act relating to claims against the
state; providing for payment of various claims; appropriating
money.

The bill was read for the first time and referred to the Com­
mittee on Appropriations.
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Valan, DenOuden and Kalis introduced:

H. F. No. 1459, A bill for an act relating to claims against
the state; providing for payment of various claims; appropriat­
ing money.

The bill was read for the first time and referred to the Com­
mittee on Appropriations.

Ozment introduced :

H. F. No. 1460, A bill for an act relating to Dakota county;
permitting electronic funds transfers.

The bill was read for the first time and referred to the Com­
mittee on Local and Urban Affairs.

Knickerbocker introduced:

H. F. No. 1461, A bill for an act relating to retirement; public
employees retirement association; omitted deductions; police and
fire disability benefit formula; amending Minnesota Statutes
1984, sections 353.27, subdivision 12; and 353.656, subdivision 1.

The bill was read for the first time and referred to the Com­
mittee on Governmental Operations.

Himle, Poppenhagen, Shaver, Tjornhom and Thiede intro­
duced:

H. F. No. 1462, A bill for an act relating to the legislature; pro­
viding for a statement of economic impact for bills and rules;
amending Laws 1984, chapter 640, section 7; proposing coding
for new law in Minnesota Statutes, chapter 3.

The bill was read for the first time and referred to the Com­
mittee on Rules and Legislative Administration.

Jaros introduced:

H. F. No. 1463, A bill for an act relating to human services;
requiring general assistance payments to be in the form of
vouchers or vendor payments; amending Minnesota Statutes
1984, sections 256D.02, subdivision 4; and 256D.09, subdivision
1; repealing Minnesota Statutes 1984, section 256D.09, subdivi­
sion 2.

The bill was read for the first time and referred to the Com­
mittee on Health and Human Services.
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Thiede, by request, introduced:

H. F. No. 1464, A bill for an act relating to natural resources
and agriculture; allowing compensation to owners of crops dam­
aged by deer, bear, or other wild animals; permitting the killing
of bear which are damaging crops; appropriating money; amend­
ing Minnesota Statutes 1984, sections 8.787, by adding subdivi­
sions; and 98.48, subdivision 5.

The bill was read for the first time andreferted to the Com­
mittee on Environment and Natural Resources.

Jaros introduced:

H. F. No. 1465, A bill for an act relating to public safety;
making it a felony to use a bulletproof garment in the commis­
sion of a crime; prescribing penalties; proposing coding for new
law in Minnesota Statutes, chapter 624. .

The bill was read for the first time and referred to the Com­
mittee on Crime and Family Law.

Vanasek, Wenzel, Rose, Rodosovich and Ogren introduced:

H. F. No. 1466, A bill for an act relating to taxation; changing
the property tax exemption and credit for wetlands; amending
Minnesota Statutes 1984, sections 272.02, subdivision 1; and
278.115.

'l'hebill was read for the first time and referred to the Com­
mittee on Taxes. .

Welle, Blatz, Himle, Krueger and Voss introduced:

H. F. No. 1467, A bill for an act relating to energy; providing
for the terms of payment for district heating and qualified en­
ergy improvement loans; amending Minnesota Statutes 1984,
section 116J.86, subdivision 6.

The bill was read for the first time and referred to the Com­
mittee on Regulated Industries and Energy.
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Valan introduced:

H. F. No. 1468, A bill for an act relating to the city of Brecken­
ridge; pennitting the establishment of a port authority; autho­
rizing the port authority to exercise the powers of a municipal
housing and redevelopment authority.

The bill was read for the first time and referred to the Com­
mittee on Local and Urban Affairs.

Brinkman introduced:

H. F. No. 1469, A bill for an act relating to education; chang­
ing provisions relating to second tier levy fund balances; amend­
ing Minnesota Statutes 1984, section 124A.08, subdivision 5.

The bill was read for the first time and referred to the Com­
mittee on Education.

Brinkman introduced:

H. F. No. 1470, A bill for an act relating to occupations and
professions; barbers; providing for compensation of board mem­
bers for the performance of their examination duties; amending
Minnesota Statutes 1984, section 154.22.

The bill was read for the first time and referred to the Com­
mittee on Governmental Operations.

Brinkman and Welle introduced:

H. F. No. 1471, A bill for an act relating to waters; prohibiting
certain ice blocks upon the surface of frozen waters; amending
Minnesota Statutes 1984, section 101.42, by adding a subdivision.

The bill was read for the first time and referred to the Com­
mittee on Environment and Natural Resources.

Dempsey, Ozment, Bishop, Clausnitzer and Ellingson intro­
duced:

H. F. No. 1472, A bill for an act relating to human services ;
authorizing a court to order release of certain confidential in­
fonnation; amending Minnesota Statutes 1984, section 2li4A.09.

The bill was read for the first time and referred to the Com­
mittee on Health and Human Services.
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Sherman, Johnson, Becklin and Nelson, D., introduced:

H. F. No. 1473, A bill for an act relating to elections; clarify­
ing the provision of time off to vote; amending Minnesota
Statutes 1984, section 204C.04.

The bill was read for the first time and referred to the Com­
mittee on General Legislation and Veterans Affairs.

Begieh, Battaglia and Elioff introduced:

H. F. No. 1474, A bill for an act relating to transportation;
municipal state-aid streets; aIlowing cities with a population
decrease to continue to receive municipal state-aid for streets;
amending Minnesota Statutes 1984, section 162.09, subdivision
4.

The bill was read for the first time and referred to the Com­
mittee on Transportation.

VeIlenga and Clausnitzer introduced:

H. F. No. 1475, A bill for an act relating to vocational technical
education; requiring the state board to establish a two-year pilot
program at a vocational technical institute for vocational gen­
eralist; appropriating money; amending Minnesota Statutes
1984, section 136C.04, by adding a subdivision.

The bill was read for the first time and referred to the Com­
mittee on Education.

Price introduced:

H. F. No. 1476, A bill for an act relating to health; requiring
chemical dependency treatment facilities to report data; requir­
ing the department of health to report data to the legislature;
proposing coding for new law in Minnesota Statutes, chapter
254A.

The biIl was read for the first time and referred to the Com­
mittee on Health and Human Services.
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Price introduced:

H. F. No. 1477, A bill for an act relating to crime; using force
or threat of force against revenue department employees; amend­
ing Minnesota Statutes 1984, section 609.50.

The bill was read for the first time and referred to the Com­
mittee on Crime and Family Law.

McLaughlin introduced:

H. F. No. 1478, A bill for an act relating to insurance; pro­
viding flexibility in the amount of coverage for structures other
than the dwelling under a homeowner's policy; proposing coding
for new law in Minnesota Statutes, chapter 65A.

The bill was read for the first time and referred to the Com­
mittee on Financial Institutions and Insurance.

Jaros introduced:

H. F. No. 1479, A bill for an act relating to taxation; estab­
lishing an income tax checkoff for the purpose of providing
funds for organ transplants; proposing coding for new law in
Minnesota Statutes, chapter 290.

The bill was read for the first time and referred to the Com­
mittee on Taxes.

Valento, by request, Skoglund and Schreiber introduced:

H. F. No. 1480, A bill for an act relating to the metropolitan
sports facilities commission; renaming it the metropolitan sports
and convention facilities commission; authorizing it to acquire,
design, construct, equip, improve, control, operate, and maintain
convention and trade show facilities and related facilities in the
city of Minneapolis and to expend certain money for it: authoriz­
ing it to exercise eminent domain; authorizing it to issue bonds
to finance the acquisition and betterment of convention and trade
show facilities and related facilities; authorizing the city of
Minneapolis to expend certain funds, including taxes and tax
increments, for commission purposes; authorizing the city of
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Minneapolis and the metropolitan council to contract with the
commission and to exercise powers of the commission and per­
form other acts; authorizing the city to levy and collect certain
taxes and to issue bonds to finance the acquisition and better­
ment of the facility; authorizing the city to proceed with the
convention and trade show facilities if the commission does not;
authorizing the council to issue bonds to finance the acquisition
and betterment of convention and trade show facilities or to
refund outstanding bonds issued to finance certain sports facil­
ities, and to levy taxes; appropriating money; proposing coding
for new law in Minnesota Statutes, chapter 473.

The bill was read for the first time and referred to the Com­
mittee on Budget.

Valento, Hartinger and Clausnitzer introduced:

H. F. No. 1481, A bill for an act relating to local government
aid; modifying the distribution formula for cities; amending
Minnesota Statutes 1984, sections 477A.011, subdivision 3, and
by adding subdivisions; and 477A.013; repealing Minnesota Stat­
utes 1984, sections 477A.011, subdivision 10; and 477A.0131.

The bill was read for the first time and referred to the Com­
mittee on Taxes.

Elioff introduced:

H. F. No. 1482, A bill for an act relating to crimes; authoriz­
ing courts to set aside convictions in certain circumstances;
amending Minnesota Statutes 1984, section 609.166.

The bill was read for the first time and referred to the Com­
mittee on Crime and Family Law.

Elioff, Battaglia and Begteh introduced:

H. F. No. 1483, A bill for an act relating to education; pro­
hibiting use of professional strikebreakers during a teacher
strike; establishing certain actions by a school board as unfair
labor practices; amending Minnesota Statutes 1984, sections
179A.03, by adding a subdivision; and 179A.13, subdivision 2.

The bill was read for the first time and referred to the Com­
mittee on Labor-Management Relations.
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Segal and Simoneau introduced:

H. F. No. 1484, A bill for an act relating to employment;
regulating entertainment agencies; providing a penalty; amend­
ing Minnesota Statutes 1984, sections 184A.01; 184A.03; 184A.­
04; 184A.05; 184A.06; 184A.10; 184A.12; 184A.13; 184A.14;
184A.15; 184A.16; 184A.18; 184A.19; and 184A.20; proposing
coding for new law in Minnesota Statutes, chapter 184A.

The bill was read for the first time and referred to the Com­
mittee on Commerce and Economic Development.

Redalen, Uphus, Bishop and Dyke introduced:

H. F. No. 1485, A bill for an act relating to taxation; sales
and use; reducing the general rate to five percent; amending
Minnesota Statutes 1984, sections 297A.02, subdivision 1; 297A.­
03, subdivision 2; 297A.14; 297B.02; and 297B.08.

The bill was read for the first time and referred to the Com­
mittee on Taxes.

Nelson, K., introduced:

H. F. No. 1486, A bill for an act relating to education; requir­
ing school boards to grant contracts to licensed personnel who
are employed by the board for a position requiring licensure and
who are in the teacher bargaining unit; provides for providing
negotiated contractual rights and continuing contract status;
amending Minnesota Statntes 1984, section 123.35, by adding a
subdivision. .

The bill was read for the first time and referred to the Com­
mitteeon Education.

Wenzel, M~Donald, Richter, Krueger and Tunheim introduced:

H. F. No. 1487, A bill for an act relating to natural resources
and agriculture; allowing compensation to owners of crops dam­
aged by wild animals; amending Minnesota Statutes 1984, section
3.737, by adding subdivisions.

The bill was read for the first time and referred to the Com­
mittee on Agriculture.



1508 JOURNAL OF THE HOUSE [34th Day

Kelly, Marsh, Seaberg, Pappas and Bishop introduced:

H. F. No. 1488, A bill for an act relating to public safety;
establishing a state reimbursement program for purchases of
soft body armor by and for peace officers; appropriating money;
proposing coding for new law in Minnesota Statutes, chapter
299A.

The bill was read for the first time and referred to the Com­
mittee on Crime and Family Law.

Shaver, Gutknecht, Himle, Tjornhom and McPherson intro­
duced :

H. F. No. 1489, A bill for an act relating to taxation; income;
abolishing the combined reporting method of apportioning the
income of multistate businesses; allowing certain corporations to
elect to file consolidated returns; amending Minnesota Statutes
1984, sections 290.07, subdivision 1; 290.095, subdivision 3;
290.17, subdivision 2; 290.175; 290.21, subdivision 4; 290.34, by
adding a subdivision; repealing Minnesota Statutes 1984, sec­
tions 290.06, subdivision 15; 290.068, subdivision 6; 290.21, sub­
division 8; and 290.34, subdivision 2.

Tbe bill was read for the first time and referred to the Com­
mittee on Taxes.

Shaver, Clausnitzer and Heap introduced:

H. F. No. 1490, A bill for an act relating to the city of
Plymouth; authorizing the reassessment of special assessments
against certain lands in the city.

Tbe bill was read for the first time and referred to the Com­
mittee on Local and Urban Affairs.

Olson, E.; Tunheim; Rodosovich; Wenzel and Brown intro­
duced:

H. F. No. 1491, A bill for an act relating to agriculture; re­
stricting limited partnership ownership of agricultural land;
amending Minnesota Statutes 1984, section 500.24.

The bill was read for the first time and referred to the Com­
mittee on Agriculture.



34th Day] THURSDAY, APRIL 4, 1985 1509

Boo; Munger; Jennings, D.; Norton and Begich introduced:

H. F. No. 1492, A bill for an act relating to taxation; segregat­
ing certain sales tax revenues; providing for the establishment
of a national class state convention center in the city of Duluth;
authorizing the issuance of bonds and appropriating money.

The bill was read for the first time and referred to the Com­
mittee on Taxes.

Segal and Cohen introduced:

H. F. No. 1493, A resolution memorializing the negotiators
for the United States at the Geneva arms talks to demand Soviet
action to stop anti-Jewish discrimination and to allow Jews to
emigrate.

The bill was read for the first time and referred to the Com­
mittee on Rules and Legislative Administration.

Sherman, Munger, Begich, Sviggum and Carlson, D., intro­
duced:

H. F. No. 1494, A bill for an act relating to game and fish; re­
quiring expenditure data in syllabi accompanying game and fish
licenses or stamps; amending Minnesota Statutes 1984, section
97.53, subdivision 1.

The bill was read for the first time and referred to the Com­
mittee on Environment and Natural Resources.

Jennings, L., introduced:

H. F. No. 1495, A bill for an act relating to Chisago county;
providing conditions for the sale of certain types of tax-for­
feited land.

The bill was read for the first time and referred to the Com­
mittee on Local and Urban Affairs.

Jennings, 1.., introduced:

H. F. No. 1496, A bill for an act relating to state lands; provid­
ing for the sale of certain tax-forfeited land in Chisago county.

The bill was read for the first time and referred to the Com­
mittee on Environment and Natural Resources.
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Battaglia introduced:

H. F. No. 1497, A bill for an act relating to natural resources;
authorizing the commissioner of natural resources to sell certain
lands in St. Louis county.

The bill was read for the first time and referred to the Com­
mittee on Environment and Natural Resources.

Neuenschwander introduced:

H. F. No. 1498, A bill for an act relating to natural resources;
authorizing the commissioner of natural resources to sell certain
lands in Koochiching County.

The bill was read for the first time and referred to the Com­
mittee on Environment and Natural Resources.

Boo and Munger introduced:

H. F. No. 1499, A bill for an act relating to economic develop­
ment; creating a state grant program for area labor-manage­
ment committees; appropriating money; proposing coding for
new law in Minnesota Statutes, chapter 116J.

The bill was read for the first time and referred to the Com­
mittee on Commerce and Economic Development.

Battaglia, Minne, Begich and Elioff introduced:

H. F. No. 1500, A bill for an act relating to taxation; ex­
empting electricity sold for residential use from the sales tax;
amending Minnesota Statutes 1984, section 297A.25, subdivi­
sion 1.

The bill was read for the first time and referred to the Com­
mittee on Taxes.

Sviggum introduced:

H. F. No. 1501, A bill for an act relating to state government;
providing for fees for cooperative purchasing and transfer of
state surplus property; amending Minnesota Statutes 1984, sec­
tions 16B.09, by adding a subdivision; and 16B.29.

The bill was read for the first time and referred to the Com­
mittee on Governmental Operations.
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Simoneau introduced:

H. F. No. 1502, A bill for an act relating to taxation; ex­
empting certain nonprofit nursing homes from taxation; amend­
ing Minnesota Statutes 1984, section 272.02, subdivision 1.

The bill was read for the first time and referred to the Com­
mittee on Taxes.

Thorson introduced:

H. F. No. 1503, A bill for an act relating to the city of Bemidji;
permitting the city to contribute to a community seed capital
fund.

The bill was read for the first time and referred to the Com­
mittee on Local and Urban Affairs.

Simoneau introduced:

H. F. No. 1504, A bill for an act relating to education; provid­
ing incentive aid for school consolidation; appropriating money;
proposing coding for new law in Minnesota Statutes, chapter 124.

The bill was read for the first time and referred to the Com­
mittee on Education.

Hartinger introduced:

H. F. No. 1505, A bill for an act relating to environment;
authorizing the collection by municipalities of certain fees from
the operators of sanitary landfills; providing for a landfill vic­
tims' compensation trust fund and administration of the fund;
establishing a market value and method of assessment of certain
landfills and property surrounding those landfills; providing for
assessments against landfills of the cost of public improvements ;
appropriating money; amending Minnesota Statutes 1984, sec­
tions 115A.921; and 429.051; proposing coding for new law in
Minnesota Statutes, chapters 115A; 116; and 273.

The bill was read for the first time and referred to the Com­
mittee on Environment and Natural Resources.
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Fjoslien and Uphus introduced:

H. F. No. 1506, A bill for an act relating to natural resources;
providing for payment of attorney fees for proceedings involving
the determination of public waters and wetlands; amending
Minnesots Ststutes 1984, section 105.391, by adding a subdivi­
sion.

The bill was read for the first time and referred to the Com­
mittee on Environment and Natural Resources.

Begich, Elioff and Battaglia introduced:

H. F. No. 1507, A bill for an act relating to tsxation; providing
for the allocation among governmentsl units of increases in the
assessed valuation of commercial-industrial property within the
tsconite tax relief area; providing a formula for the distribution
of additional revenues to municipalities within the taconite tsx
relief area; proposing coding for new law as Minnesots Ststutes,
chapter 276A.

The bill was read for the first time and referred to the Com­
mittee on Taxes.

Begich and Battaglia introduced:

H. F. No. 1508, A bill for an act relating to taxation; extending
the 3cc classification to homesteads of recipients of private dis­
ability pensions; amending Minnesota Statutes 1984, section
273.13, subdivision 7.

The bill was read for the first time and referred to the Com­
mittee on Taxes.

Begich and Battaglia introduced:

H. F. No. 1509, A bill for an act relating to tsxation; property;
extending the assessment years for which reimbursement may be
made to tsxing districts for certain refunds or abatements made
to railroads; allowing a levy in 1986 for certain abatements or
refunds made to railroads; clarifying terms; appropriating
money; amending Laws 1984, chapter 502, article 9, section 5.

The bill was read for the first time and referred to the Com­
mittee on Taxes.
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Begich and Battaglia introduced:

H. F. No. 1510, A bill for an act relating to government opera­
tions; mandating a full-time auditor to be assigned by the legis­
lative auditor to the iron range resources and rehabilitation
board; amending Minnesota Statutes 1984, section 298.22, by
adding a subdivision.

The bill was read for the first time and referred to the Com­
mittee on Governmental Operations.

Begich introduced:

H. F. No. 1511, A bill for an act relating to labor; defining a
professional strikebreaker; amending Minnesota Statutes 1984,
section 179.01, subdivision 16.

The bill was read for the first time and referred to the Com­
mittee on Labor-Management Relations.

Jaros and Munger introduced:

H. F. No. 1512, A bill for an act relating to the city of Duluth:
authorizing the issuance of bonds to purchase capital equipment.

The bill was read for the first time and referred to the Com­
mittee on Local and Urban Affairs.

McDonald introduced:

H. F. No. 1513, A bill for an act relating to agriculture: requir­
ing the inspection of certain animals to ensure their compliance
with Minnesota standards; amending Minnesota Statutes 1984,
section 31A.03.

The bill was read for the first time and referred to the Com­
mittee on Agriculture.

Dempsey, Schreiber, Dimler and Tomlinson introduced:

H. F. No. 1514, A bill for an act relating to levy limits; provid­
ing a levy base adj ustment for loss of revenue sharing funds;
amending Minnesota Statutes 1984, section 275.51, subdivision
3h.

The bill was read for the first time and referred to the Com­
mittee on Taxes.
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Sparby introduced:

H. F. No. 1515, A bill for an act relating to teachers; early re­
tirement incentive program; changing the deadline for applying
for retirement under the state-reimbursed incentive grant pro­
gram; extending the state-reimbursed program; appropriating
money; amending Minnesota Statutes 1984, section 125.611, sub­
divisions 3, 5, and 13.

The bill was read for the first time and referred to the Com­
mittee on Governmental Operations.

MESSAGES FROM THE SENATE

The following messages were received from the Senate:

Mr. Speaker:

I hereby announce the adoption by the Senate of the following
Senate Concurrent Resolution, herewith transmitted:

Senate Concurrent Resolution No. 14, a senate concurrent
resolution relating to adjournment for more than three days.

PATRICK E. FLAHAVEN, Secretary of the Senate

SUSPENSION OF RULES

Levi moved that the rules be so far suspended that Senate Con­
current Resolution No. 14 be now considered and be placed upon
its adoption. The motion prevailed.

SENATE CONCURRENT RESOLUTION NO. 14

A senate concurrent resolution relating to adjournment for
more than three days.

Be It Resolved, by the Senate, the House of Representatives
concurring:

1. Upon its adjournment on Thursday, April 4, 1985, the
Senate may set its next day of meeting for Tuesday, April 9,
1985.

2. Pursuant to the Minnesota Constitution, Article IV, Sec­
tion 12, the House of Representatives consents to the adjourn­
ment of the Senate for more than three days.
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Levi moved that Senate Concurrent Resolution No. 14 be now
adopted. The motion prevailed and Senate Concurrent Resolution
No. 14 was adopted.

Mr. Speaker:

I hereby announce that the Senate has concurred in and
adopted the report of the Conference Committee on:

S. F. No. 122.

The Senate has repassed said bill in accordance with the
recommendation and report of the Conference Committee.

Said Senate File is herewith transmitted to the House.

PATRICK E. FLAHAVEN, Secretary of the Senate

CONFERENCE COMMITTEE REPORT ON S. F. NO. 122

A bill for an act relating to retirement: public employees re­
tirement association; setting the salary range of the executive
director; changing the membership of the board; providing
qualifications for the executive director; requiring advice and
consent of the senate for appointment of the executive director;
defining the duties of the board; ending the terms of current
board members; defining the duties of the executive director;
amending Minnesota Statutes 1984, sections 15A.081, subdivision
1; 43A.I0, subdivision 6; and 353.03, subdivisions 1, la, 2, 3, 3a,
and 5; proposing coding for new law in Minnesota Statutes,
chapter 353.

March 28, 1985

The Honorable Jerome M. Hughes
President of the Senate

The Honorable David M. Jennings
Speaker of the House of Representatives

We, the undersigned conferees for S. F. No. 122, report that
we have agreed upon the items in dispute and recommend as
follows:

That the House recede from its amendment and that S. F. No.
122 be amended as follows:

Delete everything after the enacting clause and insert:

"Section 1. [FINDINGS.]
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The legislature reaffirms that the public employees retirement
association is a public agency, created by and subject to the
control of thc legislature. The legislature is reeponsible for as­
suring that the laws establishing the association lead to respon­
sible governance and efficient administration. The legislature
must assure that the board of trustees fulfills its fiduciary ob­
ligations to the state, to the taxpayers, and to the members of
the association.

The legislature finds that actions of the association board of
trustees have damaged public confidence in the association's
ability to fulfiU its fiduciary obligations and to operate in ac­
cordance with legislative intent. The legislature finds that this
act is necessary to assure that the board of trustees wiU fulfiU
its fiduciary obligations and will responsibly administer the
affairs of the association in keeping with legislative intent.

See. 2. Minnesota Statutes 1984, section 15A.081, subdivision
1, is amended to read:

Subdivision 1. [SALARY.] The governor shall set the salary
rate within the ranges listed below for positions specified in this
subdivision, upon approval of the legislative commission on em­
ployee relations and the legislature as provided by section 43A.18,
subdivisions 2 and 5:

Commissioner of education;

Commissioner of finance;

Commissioner of transportation;

Commissioner of human services;

Chancellor, community college system;

Chancellor, state university system;

Director, vocational technical education;

Executive director, state board of investment;

Commissioner of administration;

Commissioner of agriculture;

Commissioner of commerce;

Salary Range
Effective

July 1, 1983

$57,500-$70,000

$50,000-$60.000
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Commissioner of corrections;

Commissioner of economic security;

Commissioner of employee relations;

Commissioner of energy and economic
development;

Commissioner of health;

Commissioner of labor and industry;

Commissioner of natural resources;

Commissioner of revenue;

Commissioner of public safety;

Chairperson, waste management board;

Chief administrative law judge; office of
administrative hearings;

Director, pollution control agency;

Director, state planning agency;

Executive director, higher education
coordinating board;

Executive director, housing finance agency;

Executive director, public employees
retirement association;

Executive director, teacher's
retirement association;

Executive director, state retirement system;

Commissioner of human rights;

Director, department of public service;

Commissioner of veterans' affairs;

Director, bureau of mediation services;

Commissioner, public utilities commission;

$40,000-$52,500
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Member, transportation regulation board;

Director, zoological gardens.

See. 3. Minnesota Statutes 1984, section 48A.04, subdivision
1, is amended to read:

Subdivision 1. [STATEWIDE LEADERSHIP.] The com­
missioner shall be the chief personnel and labor relations man­
ager of the civil service in the executive branch.

(a) Whenever any power or responsibility is given to the
commissioner by any provision of Laws 1981, Chapter 210, un­
less otherwise expressly provided, the power or authority shall
apply to all employees of agencies in the executive branch and to
employees in classified positions in the office of the legislative
auditor, the Minnesota state retirement system, the public em­
ployees retirement association, and the teacher's retirement as­
sociation. Unless otherwise provided by law, the power or au­
thority shall not apply to unclassified employees in the legislative
and judicial branches.

(b) The commissioner shall operate an information system
from which personnel data, as defined in section 18.43, concern­
ing employees and applicants for positions in the classified ser­
vice can be retrieved.

The commissioner shall have access to all public and private
personnel data kept by appointing authorities which will aid in
the discharge of the commissioner's duties.

(c) The commissioner may consider and investigate any
matters concerned with the administration of provisions of Laws
1981, Chapter 210 and may order any remedial actions consistent
with law.

Sec. 4. Minnesota Statutes 1984,. section 43A.I0,. subdivision
6, is amended to read:

Subd. 6. [ELIGIBILITY FOR COMPETITIVE PROMO­
TIONAL EXAMINATIONS.] Competitive promotional exami­
nations shall be open only to employees of the civil service, the
Minnesota state retirement system, the public employees retire­
ment association, and the teacher's retirement association. The
commissioner may require that competition be extended to all
employees as defined above or may limit competition to em­
ployees of one or more agencies or organizational units thereof
or to employees meeting specified employment conditions.

See. 5. Minnesota Statutes 1984, section 353.03, subdivision
1, is amended to read:
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Subdivision 1. [MANAGEMENT; COMPOSITION; ELEC­
TION.] The management of the public employees retirement
fund is (HEREBY) vested in a board of trustees consisting of
(15) the state auditor and eight members (, WHO SHALL BE
KNOWN AS THE BOARD OF TRUSTEES). (THIS BOARD
SHALL CONSIST OF FOUR TRUSTEES) The governor shall
appoint five trustees to four-year terms, one of whom shall be
designated (BY EACH OF THE FOLLOWING ASSOCIA­
TIONS OR ORGANIZATIONS, MINNESOTA) to represent
scbool boards (ASSOCIATION), (LEAGUE OF MINNESOTA)
one to represent cities, (ASSOCIATION OF MINNESOTA) one
to represent counties (AND THE EXECUTIVE COMMITTEE
OF THE STATEWIDE GENERAL LABOR ORGANIZATION
WHICH INCLUDES AMONG ITS MEMBERSHIP THE EM­
PLOYEE ORGANIZATIONS, AS DEFINED IN SECTION
179A.03, SUBDIVISION 6, WHICH REPRESENT THE
LARGEST NUMBER OF EMPLOYEES WHO ARE ASSOCIA­
TION MEMBERS; NINE AREA TRUSTEES, WHO SHALL
BE ELECTED FROM THE MEMBERSHIP EMPLOYED IN
ONE OF THE AREAS DESCRIBED BELOW BY THE MEM­
BERS EMPLOYED IN SUCH AREA EXCEPT MEMBERS OF
THE POLICE AND FIRE FUND;), one (TRUSTEE) who
shall be a retired annuitant (ELECTED AT LARGE BY
OTHER RETIRED ANNUITANTS AND DISABILITANTS;),
and one (TRUSTEE) who is a public member (OF THE PO­
LICE AND FIRE FUND ELECTED AT LARGE BY THE
MEMBERSHIP OF THE POLICE AND FIRE FUND) knowl­
edgeable in pension matters. (TRUSTEES ELECTED BY) The
membership of the association (OR BY THE RETIRED AN­
NUITANTS AND DISABILITANTS OF THE ASSOCIA­
TION) shall (BE ELECTED) elect three trustees for (A
TERM) terms of four years. Trustees (DESIGNATED BY AN
ASSOCIATION OR ORGANIZATION OR) elected (OR
SELECTED BY THE USE OF A PROCEDURE OTHER
THAN DIRECT ELECTION) by the membership of the associa­
tion (OR BY THE ANNUITANTS OF THE ASSOCIATION)
shall (HOLD OFFICE FOR A TERM OF TWO YEARS OR
UNTIL THE DESIGNATION, ELECTION OR SELECTION
PROCEDURE IS CHANGED, IF THAT OCCURS EARLIER)
be public employees and members of the association. For seven
days beginning November 1 of each year preceding a year in
which an election is held, the association shall accept at its office
filings in person or by mail of candidates for the board of trus­
tees. (AN AREA) A candidate shall submit at the time of filing
a nominating petition signed by 25 or more members of the fund
(FROM THE AREA OF THE CANDIDATE, A RETIRED AN­
NUITANT CANDIDATE, A NOMINATING PETITION
SIGNED BY ANY COMBINATION OF 25 OR MORE RE­
TIRED ANNUITANTS OR DISABILITANTS, AND A PO­
LICE AND FIRE FUND CANDIDATE, A NOMINATING
PETITION SIGNED BY 25 OR MORE MEMBERS OF SUCH
FUND). No name may be withdrawn from nomination by the
nominee after November 15. At the request of a candidate for an
elected position on the board of trustees, the board shall maa a
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statement of up to 300 words prepared by the candidate to all
persons eligible to vote in the election of the candidate. The board
may adopt policies to govern form and length of these state­
ments, timing of mailings, and deadlines for submitting ma­
terials to be mailed. These policies must be ann-oved by the
secretary of state. Disputes between the board and a candidate
concerning application of these policies to a particular statement
shall be resolved by the secretary of state. A candidate who:

(a) receives contributions or makes expenditures in excess of
$100; or

(b) has given implicit or explicit consent for any other per­
son to receive contributions or make expenditures in excess of
$100;

for the purpose of bringing about the candidate's election,
must file a report with the ethical practices board disclosing the
source and amount of all contributions to his or her campaign.
The ethical practices board shall prescribe forms governing these
disclosures. Expenditures and contributions have the meaning
defined in section 10A.Ol. These terms do not include the mailing
made by the association board on behalf of the candidate. A
candidate must file a report within 80 days from the day that the
results of the election are announced. The ethical practices board
shall maintain these reports and make them available for public
inspection in the same manner as the board maintains and makes
available other reports filed with it. By January 10 of each year
in which elections are to be held the board shall distribute by
mail to the members (, RETIRED ANNUITANTS AND DIS­
ABILITANTS,) ballots listing the candidates. No member may
vote for more than one candidate for each board position to be
filled. A ballot indicating a vote for more than one person for any
position shall be void. No special marking may be used on the
ballot to indicate incumbents. The last day for mailing ballots to
the fund shall be January 31. (EXCEPT AS PROVIDED IN
THIS SECTION, ALL) Terms expire on January 31 of the
fourth year, and (THE POSITION SHALL REMAIN) positions
are vacant until (THE) newly elected (MEMBER IS) members
are qualified. The ballot envelopes shall be so designed and the
ballots shall be counted in such a manner as to insure that each
vote is secret. (FOR THE PURPOSE OF ELECTING THE
NINE AREA TRUSTEES, THE STATE SHALL BE DIVIDED
INTO THREE AREAS AS FOLLOWS: AREA ONE SHALL
INCLUDE ANOKA, HENNEPIN, RAMSEY AND WASH­
INGTON COUNTIES. AREA TWO SHALL INCLUDE BIG
STONE, SWIFT, KANDIYOHI, MEEKER AND WRIGHT
COUNTIES AND ALL COUNTIES SOUTH THEREOF, EX­
CEPT COUNTIES IN AREA ONE. AREA THREE SHALL
INCLUDE ALL THE REMAINING COUNTIES OF THE
STATE. IF ANY GOVERNMENTAL UNIT IS LOCATED IN
MORE THAN ONE AREA, PLACE OF EMPLOYMENT
SHALL BE DEEMED TO BE IN THE AREA IN WHICH THE



34th Day] THURSDAY, APRIL 4, 1985 1521

MAIN OFFICE OF THE GOVERNMENTAL UNIT IS LO­
CATED. EACH YEAR FOR THREE YEARS ONE AREA
TRUSTEE SHALL BE ELECTED TO A FOUR-YEAR TERM
FROM EACH AREA BY THE MEMBERS EMPLOYED IN
THE RESPECTIVE AREAS. IN THE FOURTH YEAR ONE
TRUSTEE SHALL BE ELECTED AT LARGE BY THE
POLICE AND FIRE FUND MEMBERSHIP AND ONE
TRUSTEE ELECTED AT LARGE BY THE RETIRED AN­
NUITANTS AND DISABILITANTS.)

The elections shall be supervised by the secretary of state. It
shall be the duty of the board of trustees to faithfully administer
the law without prejudice and consistent with the expressed in­
tent of the legislature. They shall act as trustees with a fiduciary
obligation to the state of Minnesota which created the fund, the
taxpayers of the governmental subdivisions which aid in financ­
ing it and the public employees who are its beneficiaries. They
shall act in good faith and shall exercise that degree of judgment
and care, under circumstances then prevailing, which persons of
prudence, discretion, and intelligence exercise in the manage­
ment of their own affairs.

Sec. 6. Minnesota Statutes 1984, section 353.03, subdivision
La, is amended to read:

Subd. 1a. [VACANCY, HOW FILLED.] Any vacancy on
the board caused by death, resignation, or removal of any
(MEMBER SO ELECTED SHALL) trustee, or occurring be­
cause an elected trustee ceases to be a public employee and an
active member of the association, must be filled by the board for
trustees elected by members, and by the governor for other trust­
ees, for the unexpired portion of the term in which the vacancy
occurs.

Sec. 7. Minnesota Statutes 1984, section 353.03, subdivision
2, is amended to read:

Subd.2. [NO COMPENSATION EXPENSES.] The mem­
bers of the board of trustees (AND MEMBERS OF ANY AU­
THORIZED COMMITTEE OF SAID RETIREMENT AS­
SOCIATION) shall serve without compensation, but shall be
reimbursed out of the retirement fund for expenses actually and
necessarily paid or incurred in the performance of their duties.
Members of the board of trustees shall suffer no loss of compen­
sation from (THEIR) a public employer by reason of service on
or for the board or on any authorized committee thereof.

Sec. 8. Minnesota Statutes 1984, section 353.03, subdivision
3, is amended to read:

Subd. 3. [(OFFICERS; EMPLOYEES; BYLAWS) DU­
TIES AND POWERS OF THE BOARD.] (a) The board
shall elect a (CHAIRMAN) president and (VICE-CHAIR­
MAN, AND SHALL APPOINT AN EXECUTIVE DIRECTOR
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AND OTHER EMPLOYEES AND MAY ADOPT BYLAWS,
AND PROCURE OTHER SERVICES AS IT MAY REA­
SONABLY DEEM NECESSARY AND FIX THEIR COM­
PENSATION SUBJECT TO SUBDIVISION 2 HEREOF) vice­
president. The board shall approve the staffing complement
necessary to administer the fund. The cost of administering this
chapter must be paid by the fund.

(b) The board shall adopt bylaws for its own government and
for the management of the fund consistent with the laws of the
state and may modify them at pleasure. It shall adopt, alter, and
enforce reasonable rules consistent with the laws of the state for
the administration and management of the fund, for the pay­
ment and collection of payments from members, and for the pay­
ment of withdrawals and benefits. It shall pass upon and allow or
disallow all applications for membership in the fund and shall
allow or disallow claims for withdrawals, pensions, or benefits
payable from the fund. It shall adopt an appropriate mortality
table based <In experience of the fund as recommended by the
oseoeiation. actuary, with interest set at the rate specified in
section S56.215, subdivision 4, clause (4). It shall provide for the
payment out of the fund of all necessary expenses for the ad-­
ministration of the fund and of all claims for withdrawals, pen­
sions, or benefits allowed. The board shall approve or disapprove
all recommendations and actions of the executive director made
subject to its approval or disapproval by subdivision Sa.

(c) In passing upon all applications and claims, the board
may summon, swear, hear, and examine witnesses and, in the
case of claims for disability benefits, may require the claimant to
submit to a medical examination by a physician of the board's
choice, at the expense of the fund, as a condition precedent to
the passing on the claim, and, in the case of all applications and
claims, may conduct investigations necessary to determine their
validity and merit.

(d) The board may continue to authorize the sale of life in­
surance to members under the insurance program in effect on
January 1, 1985, but must not change that program without the
approval of the commissioner of finance. The association shall
not receive any financial benefit from the life insurance program
beyond the amount necessary to reimburse the association for
costs incurred in administering the program. The association
shall not engage directly or indirectly in any other activity in­
volving the sale or promotion of goods or services, or both,
whether to members or nonmembers.

(e) The board shall establish procedures governing reim­
bursement of expenses to board members. These procedures shall
define the types of activities and expenses that qualify for reim­
bursement, shall provide that all out-of-state travel must be au­
thorized by the board, and shall provide for independent verifica­
tion of claims for expense reimbursement. The procedures must
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comply with applicable rules and policies of the department of
finance, the department of administration, and the department
of employee relations.

Sec. 9. Minnesota Statutes 1984, section 353.03, subdivision
3a, is amended to read:

Subd. 3a. [(DUTIES AND POWERS OF THE) EXECU­
TIVE DIRECTOR.] (a) [(QUALIFICATIONS) APPOINT­
MENT.] The board shall appoint, with the advice and consent
of the senate, an executive director on the basis of education,
experience in the retirement field, and leadership ability. The
executive director shall have had at least five years' experience
in an executive level management position, which has included
responsibility for pensions, deferred compensation, or employee
benefits. The executive director serves at the pleasure of the
board. The salary of the executive director is as provided by sec­
tion 15A.081, subdivision 1.

(b) [DUTIES.] The management of the association is vested
in the executive director who shall be the executive and admin­
istrative head of the association. He shall act as adviser to the
board on all matters pertaining to the association. He shall also
act as the secretary of the board. (IT IS THE DUTY OF) The
executive director (AND HE HAS THE POWER TO) shall:

(1) Attend all meetings of the board;

(2) Prepare and recommend to the board rules (AND REG­
ULATIONS) for the purpose of carrying out the provisions of
this chapter;

(3) Establish and maintain an adequate system of records
and accounts following recognized accounting principles and con­
trois;

(4) Designate an assistant director, with the approval of the
board, who shall serve in the unclassified service and whose
salary is set in accordance with section .i,8A.18, subdivision S,
appoint a confidential secretary in the unclassified service, and
appoint (SUCH) employees (, BOTH PERMANENT AND
TEMPORARY, AS ARE NECESSARY) to carry out (THE
PROVISIONS OF SAID) this chapter, (AND WITH THE AP­
PROVAL OF THE BOARD FIX THEIR COMPENSATION)
who are subject to chapters ..SA and 179A in the same manner
as are executive branch employees;

(5) Organize the work of the association as he deems neces­
sary to fulfill the functions of the association, and define the
duties of its employees and delegate to them any of his powers
or duties, subject to his control and under such conditions as
he may prescribe;
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(6) With the approval of the board, contract for actuarial
services, professional management services, and consulting ser­
vices as (MAY BE) necessary (AND FIX THE COMPENSA­
TION THEREFOR) to fulfill the purposes of this chapter.
(SUCH) All contracts (SHALL NOT BE) are subject to (THE
COMPETITIVE BIDDING PROCEDURE PRESCRIBED BY)
chapter (16) 16B. The commissioner of administration sWI not
approve, and the association shall not enter into, any contract
to provide lobbying services or legislative advocacy of any kind.
Copies of all professional management survey reports shall be
sent directly to the legislature and the legislative auditor at the
same time reports are furnished the board. Only management
firms experienced in conducting management surveys of federal,
state or local public retirement systems shall be qualified to
contract with the director hereunder;

(7) With the approval of the board provide inservice train­
ing for all employees of the association;

(8) Make refunds of accumulated contributions to former
members and to the designated beneficiary, surviving spouse,
legal representative or next of kin of deceased members or de­
ceased former members, all as provided in this chapter;

(9) Determine the amount of the annuities and disability
benefits of members covered by the association and authorize
payment thereof beginning as of the dates such annuities and
benefits begin to accrue, all in accordance with the provisions
of (SAID) this chapter;

(10) Pay annuities, (REFUNDMENTS) refunds, survivor
benefits, salaries and all necessary operating expenses of the
association;

(11) Prepare and submit to the board and the legislature an
annual report covering the operation of the association, as re­
quired by chapter 356 ;

(12) Prepare and submit biennial and annual budgets to the
board for its approval and submit the approved budgets to the
department of finance for approval by the commissioner; and

(13) With the approval of the board, perform such other
duties as may be required for the administration of the associa­
tion and the other provisions of this chapter and for the trans­
action of its business.

Sec. 10. Minnesota Statutes 1984, section 353.03, subdivision
5, is amended to read:

Subd.5. [APPLICATION OF LAWS.] Laws applicable to
state agencies and agencies with statewide jurisdiction shall
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(NOT BE CONSTRUED TO) apply to the association (UN­
LESS SUCH LAWS MAKE SPECIFIC REFERENCE TO
THIS SUBDIVISION; PROVIDED, HOWEVER, THE AP­
PLICABLE PROVISIONS OF CHAPTERS 355 AND 356
SHALL APPLY TO THE ASSOCIATION).

Sec. 11. [TERMS ENDED.]

Notwithstanding any other law to the contrary, the terms of
all people who are members of the public employees retirement
association board prior to the effective date of this section,
whether they were elected or designated, end on the effective
date of this section. Incumbent members, including those elected
in January 1985, do not hold over and cease to have any authority
to carry out the decisions of the board unless reappointed or re­
elected to the board. If individuals elected in January 1985 have
not become members of the board by the effective date of this
section, they shall not take office. In addition, all committees
established by the board are abolished on the effective date of
this section.

Sec. 12. [TRANSITION.]

Subdivision 1. [APPOINTMENTS.] Within 30 days after
the effective date of this act, the governor shall appoint the five
trustees specified in Minnesota Statutes, section 353.03, subdivi­
sion 1. In addition, and notwithstanding any provision of section
353.03, subdivision 1, the governor shall appoint three trustees
who are public employees and members of the association. The
term of one trustee who is a public employee and member of the
association and who is appointed under this subdivision ends
January 31, 1986. The terms of the other two trustees who are
public employees and members of the association and who are
appointed under this subdivision end January 31, 1987. In mak­
ing those appointments, the governor shall designate the trustee
whose term ends in 1986 and the trustees whose terms end in
1987. Minnesota Statutes, section 15.0597 does not govern ap­
pointments made under this subdivision.

Subd. 2. [INTERIM DIRECTOR.] The acting interim di­
rector of the association, actively serving in that position on the
effective date of this section, from that date until a new board
has taken office may exercise all powers vested in the board by
Minnesota Statutes, section 858.03, subdivisions 1, 8, and 8a.
Until a new executive director has been appointed by the board,
the acting interim director has the powers and duties assigned
to the executive director under Minnesota Statutes, section
858.08, subdivision 3a.

Subd. 3. [ELECTION PROCEDURES.] The board shall
accept filings for one elected position on the board in November
1985 and shall conduct an election for that position in January
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1986. The board shall accept filings for two elected positions on
the board in November 1986 and shall conduct an election for
those positions in January 1987. Thereafter, the board shall
follow the election procedures described in Minnesota Statutes,
section 959.09, subdivision 1, as necessary to fill the positions of
elected trustees.

SuM.,4. [EMPLOYEES.] Notwithstanding any provision of
Minnesota Statutes, section 959.09, subdivision sa, employees of
the association are not subject to Minnesota Statutes, chapters
,4911 and 17911 until July 1, 1985.

Sec. 13. [CURRENT EMPLOYEES.]

Employees who hold or are on leave from positions of the as­
sociation on July 1, 1985, are appointed to the civil service of the
state without competitive or qualifying examination. The com­
missioner of employee relations shall place the employees in the
proper classifications in the olaseified service, except for those
holding or on leave from unclassified positions listed in Minne­
sota Statutes, section 959.03, subdivision sa, who are to be placed
in the proper classifications in the unclassified service. Each em­
ployee is appointed at no loss in salary or accrued vacation bene­
fits, but no increase in salary until the employee's salary comes
within the range for the employee's class and no additional
accrual of vacation benefits until the employee's total accrued
vacation benefits falls below the maximum permitted by the state
for the employee's position. An employee so appointed shall begin
on July 1, 1985, to serve a probationary period not to exceed six
months, which the executive director may terminate earlier.
Employees who retire by June 90, 1985, are entitled to the cash
value of their accrued sick leave under the formula in use by the
association the day before the day of final enactment of this act.
The association shall provide health insurance for employees who
are retired on the day of final enactment of this act and em­
ployees who retire or qualify for retirement buJume 90, 1985. The
health insurance provided under this section is subject to any
change in plan design or coverage that occurs through collective
bargaining or implementation of a plan established under Minne­
sota Statutes, section MA.18 for employees in positions equiva­
lent to that from which the insured employee retired. Coverages
must be 'coordinated with relevant health insurance benefits pro­
vided through the federal medicare program. Notwithstanding
other law to the contrary, the commissioners of employee rela­
tions and finance may adjust reporting of hours worked by as­
sociation employees after July 1, 1985, as needed to facilitate the
transition to the state's biweekly payroll system.

Sec. 14. [SEVERABILITY.]

The provisions of this act are severable. If any provision is
found to be void, the remaining provisions shall remain valid.



34th Day] THURSDAY, APRIL 4, 1985 1527

Sec. 15. [EFFECTIVE DATE.]

Sections 1, 2, 5 to 12, and V. are effective the day following
final enactment. Sections 8,4, and 18 are effective July 1, 1985."

Delete the title and insert:

"A bill for an act relating to retirement; public employees re­
tirement association; setting the salary range of the executive
director; changing the membership of the board; providing
qualifications for the executive director; requiring advice and
consent of the senate for appointment of the executive director;
defining the duties of the board; ending the terms of current
board members; defining the duties of the executive director;
amending Minnesota Statutes 1984, sections 15A.081, subdivi­
sion 1; 43A.04, subdivision 1; 43A.10, subdivision 6; and 353.08,
subdivisions 1, la, 2, 8, 3a, and 5."

We request adoption of this report and repassage of the bill.

Senate Conferees: DONALD M. MOE, DARRIL WEGSCHEID,
ALLAN H. SPEAR, EARL W. RENNEKE and FRITZ KNAAK.

House Conferees: GERALD C. KNICKERBOCKER, RICH O'CONNOR,
TONY BENNETT, DALE A. CLAUSNITZER and DEE LONG.

Knickerbocker moved that the report of the Conference Com­
mittee on S. F. No. 122 be adopted and that the bill be repassed as
amended by the Conference Committee. The motion prevailed.

S. F. No. 122, A bill for an act relating to retirement; public
employees retirement association; setting the salary range of the
executive director; changing the membership of the board; pro­
viding qualifications for the executive director; requiring advice
and consent of the senate for appointment of the executive direc­
tor; defining the duties of the board; ending the terms of current
board members; defining the duties of the executive director;
amending Minnesota Statutes 1984, sections 15A.081, subdivi­
sion 1; 43A.10, subdivision 6; and 353.03, subdivisions 1, la, 2, 3,
3a, and 5; proposing coding for new law in Minnesota Statutes,
chapter 353.

The bill was read for the third time, as amended by Confer­
ence, and placed upon its repassage.

The question was taken on the repassage of the bill and the roll
was called. There were 127 yeas and 0 nays as follows:

Those who voted in the affirmative were:

Anderson. G.
Anderson. R.
Backlund

Battaglia
Beard
Becklin

Begich
Bennett
Bishop

Blatz
Boerboom
Boo

Brandl
Brinkman
Burger
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Carlson,D.
Carlson, J.
Carlson,L.
Clark
Cleusnitzer
Cohen
Dempsey
DenOuden
Dimler
Dyke
Eliol!
Ellingson
Erickson
Fjoslien
Forsythe.
Frederick
Frederickson
Frerichs
Greenfield
Gruenes
Gutknecht
Halberg
Hartinger

Hartle
Haukoos
Himle
Jacobs
Jaros
Jennings, L.
Johnson
Kahn
Kalis
Kiffmeyer
Knickerbocker
Knuth
Kostohryz
Kvam
Levi
Lieder
Long
Marsh
McDonald
McEachern
McLaughlin
McPherson
Metzen

Miller Quinn
Mione Redalen
Murphy Rees
Nelson, D. Rest
Nelson, K. Rice
Neuenschwander Richter
Norton Riveness
O'Connor Rodosovich
Ogren Rose
Olsen, S. Sarna
Olson, E. Schafer
Omann Scheid
Onnen Schoenfeld
Osthoff Schreiber
Otis Seaberg
Ozment Segal
Pappas Shaver
Pauly Sherman
Peterson Simoneau
Piepho Skoglund
Piper Solberg
Poppenhagen Sparby
Price Staniue

Staten
Sviggum
Thiede
Thorson
Tjornhom
Tomlinson
Tompkins
Tunheim
Uphue
Valan
Valento
Vanasek
Vellenga
Voss
Waltman
Welle
Wenzel
Wynia
Zaffke
Spk, Jennings, D.

The bill was repassed, as amended by Conference, and its title
agreed to.

Mr. Speaker:

I hereby announce the passage by the Senate of the following
Senate Files, herewith transmitted:

S. F. Nos. 374 and 679.

PATRICK E. FLAHAVEN, Secretary of the Senate

Mr. Speaker:

I hereby announce the passage by the Senate of the following
Senate Files, herewith transmitted :

S. F. Nos. 77, 626, 636 and 923.

PATRICK E. FLAHAVEN, Secretary of the Senate

FIRST READING OF SENATE BILLS

S. F. No. 374, A bill for an act relating to property transfers;
regulating transfers to persons under a certain age; enacting
the uniform transfers to minors act; proposing coding for new
law in Minnesota Statutes, chapter 627; repealing Minnesota
Statutes 1984, sections 627.01 to 627.11.

The bill was read for the first time and referred to the Com­
mittee on Judiciary.
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S. F. No. 679, A bill for an act relating to natural resources;
providing for annual timber harvest public informational meet­
ings; amending Minnesota Statutes 1984, section 90.041, subdivi­
sion 4.

The bill was read for the first time.

Thorson moved that S. F. No. 679 and H. F. No. 881, now on
the Consent Calendar, be referred to the Chief Clerk for com­
parison. The motion prevailed.

S. F. No. 77, A bill for an act relating to real property; ex­
tending the provisions authorizing courts to approve postpone­
ments of mortgage foreclosure and contract for deed termina­
tions and making them permanent law in certain cases ;
abolishing certain exclusionary provisions; clarifying certain
provisions; declaring a public economic emergency to exist;
prohibiting mortgage foreclosure and foreclosure sales for one
year; prohibiting repossession, foreclosure, and foreclosure sales
of agricultural personal property for one year; providing for
an application to the court to allow repossession, foreclosure, and
foreclosure sale; prohibiting actions for deficiency judgments;
providing for the parties to compromise; and repealing the act
after one year; amending Minnesota Statutes 1984, sections
47.20, subdivision 15; 559.21, subdivision 6; 580.031; 583.02;
583.03; 583.04; 583.05; 583.07; and 583.10; repealing Laws 1983,
chapter 215, section 16, as amended.

The bill was read for the first time and referred to the Com­
mittee on Judiciary.

S. F. No. 625, A bill for an act relating to energy; delaying the
effective date of energy efficiency ratings for certain devices
sold in Minnesota; amending Minnesota Statutes 1984, section
116J.19, subdivision 13.

The bill was read for the first time.

Gruenes moved that S. F. No. 625 and H. F. No. 626, now on
General Orders, be referred to the Chief Clerk for comparison.
The motion prevailed.

S. F. No. 635, A bill for an act relating to advertising devices;
allowing "star city" signs on interstate highways; amending
Minnesota Statutes 1984, sections 173.02, subdivisions 2 and 6;
and 173.13, subdivision 4; proposing coding for new law in
Minnesota Statutes, chapter 173.

The bill was read for the first time.
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McEachern moved that S. F. No. 635 and H. F. No. 586, now
on the Calendar, be referred to the Chief Clerk for comparison.
The motion prevailed.

S. F. No. 923, .A bill for an act relating to controlled sub­
stances; prescribing "small amount" of marijuana; clarifying
certain Schedule II controlled substances; prescribing amount of
marijuana for possession in a motor vehicle; amending Minne­
sota Statutes 1984, sections 152.01, subdivision 16; 152.02, sub­
division 3; and 152.15, subdivision 2.

The bill was read for the first time and referred to the Com­
mittee on Crime and Family Law.

CONSENT CALENDAR

H. F. No. 835 was reported to the House.

Price moved to amend H. F. No. 835, the first engrossment,
as follows:

Page 2, line 9, after the period insert:

"If the license of a spouse has expired at the time of establish­
ment of residence within the state, the license shall be renewed
within 90 days."

Page 2, strike lines 10 and 11

The motion prevailed and the amendment was adopted.

H. F. No. 835, A bill for an act relating to driver's licenses;
allowing same time for expiration of driver's license for spouse
of aetive duty member of armed forces; amending Minnesota
Statutes 1984, section 171.27.

The bill was read for the third time, as amended, and placed
upon its final passage.

The question was taken on the passage of the bill and the roll
was called. There were 130 yeas and 0 nays as follows:

Those who voted in the affirmative were:

Anderson,G.
Anderson, R.
Backlund
Battaglia
Beard
Bocklin
Begich
Bennett

Bishop
Blatz
Boerboom
Boo
Brandl
Brinkman
Brown
Burger

Carlson,D.
Carlson. J.
Carlson,L.
Clark
Clausnitzer
Cohen
Dempsey
DenOuden

Dimler
Dyke
Elioff
Ellingson
Erickson
Fjoslien
Forsythe
Frederick

Frederickson
Frerichs
Greenfield
Gruenes
Gutknecht
Halberg
Hartinger
Hartle
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Haukooe
Heap
1IimI.
Jacobs
Jaros
Jennings, L.
Johnson
Kalis
Kelly
Kiffmeyer
Knickerbocker
Knuth
Kostohryz
Krueger
Kvam
Levi
Lieder
Long

Marsh Olson, E.
McDonald Omann
McEachern Onnen
McKasy Osthoff
McLaughlin Otis
McPherson Ozment
Metzen Pappas
Miller Pauly
Mione Peterson
Munger Piepho
Murphy Piper
Nelson, D. Poppenhagen
Nelson, K. Price
Neuenschwander Quinn
Norton R~en

O'Connor Heee
Ogren Rest
Olsen, S. Rice

Richter
Riveness
Rodosovich
Rose
Sarna
Schafer
Scheid
Schoenfeld
Seaberg
Segal
Shaver
Sherman
Simoneau
Skoglund
Solberg
Sparby
Stanius
Staten

Sviggum.
Thiede
Tjornhom
Tomlinson
Tompkins
Tunheim
UphU8
Valan
Valento
Vanasek
Vellenga
Voss
Waltman
Welle
Wenzel
Wynia
Z.lIke
Spk. Jennings, D.

The bill was passed, as amended, and its title agreed to.

H. F. No. 991, A bill for an act relating to local government';
regulating certain municipal dissolutions and annexations;
amending Minnesota Statutes 1984, sections 412.091 ; 414.033, by
adding subdivisions; and 414.061, by adding a subdivision.

The bill was read for the third time and placed upon its final
passage. ,

The question was taken on the passage of the bill and the toll
was called. There were 124 yeas and 0 nays as follows:

Those who voted in the affirmative were:

Anderson, G.
Anderson, R.
Backlund
Battaglia
Beard
Becklin
Begich
Bennett
Bishop
Blatz
Boerhoom
Brandl
Brinkman
Brown
Burger
Carlson,D.
Cerlson.J,
Caelsen.L,
Clark
Clausnitzer
Cohen
Dempsey
DenOuden
Dimler
Dyke

EIiolf
Ellingson
Erickson
Fjoslien
Forsythe
Frederick
Frederickson
Frerichs
Greenfield
Gruenes
Gutknecht
Halberg
Hartinger
Haukoos
Himle
Jacobs
Jeros
Jennings, L
Kalis
Kelly
Kiffmeyer
Knickerbocker
Knuth
Kostohryz
Krueger

Kvam Otis
Levi Ozment
Lieder Pappas
Long Peterson
Marsh Piepho
McDonald Piper
Mo:Eachem Poppeuhagen
McKasy Price
McLaughlin Quinn
McPherson Quist
Mctzen Redalen
Miller Rees
Mione Rest
Munger Rice
Murphy Richter
Nelson, D. Rodosovich
Nelson,K. Rose
Neuenschwander SarDa
Norton Schafer
Ogren Scheid
Olsen, S. Schoenfeld
Olson, E. Seaberg
Omann Segal
Onnen Shaver
Osthoff Shennan

Simoneau
Skoglund
Solberg
Sparby
Staruus
Staten
Sviggum.
Thiede
Thorson
Tjomhom
Tomlinson
Tunheim
Uphua
Valan
Valento
Vanas.ek
Vellenga
.Voss
Waltman
Welle
Wenzel
Wynia
Z.ffke
Spk, Jennings. D.

The bill was passed and its title agreed to.



1532 JOURNAL OF THE HOUSE [34th Day

H. F. No. 10, A bill for an act relating to the city of New Ulm;
authorizing payment of health insurance costs for certain retired
police officers.

The bill was read for the third time and placed upon its final
passage.

The question was taken on the passage of the bill and the roll
was called. There were 127 yeas and 2 nays as follows:

Those who voted in the affirmative were:

Anderson; G.
Anderson,R.
Backlund
Battaglia
Beard
Becklin
IlePcb
Bennett
Bi8hop
Blatz
Boerhoom
Boo
Brandl
Brinkman
Brown
Burger
Carlson, D.
Carlson,J.
Carlson,1...
Oark
Causnitzer
Coben
Dempaey
DenOuden
Dimler
Dyke

Eli.1f
Ellingson
Erickson
Fjoslien
Forsythe
Frederick
Frederickson
Frerichs
Greenfield
Gruenes
Gutknecht
Halberg
Hartinger
Hartle
Haukoos
Heap
Himle
Jacobs
Jaros
Jennings, L.
Johnson
Kahn
Kalis
Kelly
Kiffmeyer
Knickerbocker

Kostchrya Osthoff
Krueger Otis
Kvam Ozment
Levi Pauly
Lieder Peterson
Long Piepho
Marsh Piper
McDonald Poppenhagen
McEachern Price
MeKasy Quinn
McLaughlin Quist
McPherson Redalen
Metzen Heee
Miller Rest
Minne Rice
Munger Richter
Murphy Riveness
Nelson, D. Rodosovich
Nelson, K. Rose
Neuenschwander Sarna
Norton Schafer
Ogren Scheid
Olsen, S. Schoenfeld
Olson, E. Seaberg
Omann Segal
Onnen Shaver

Sherman
Simoneau
Skoglund
Sparby
Stanius
Staten
Sviggum
Thiede
Thorson
Tomlinson
Tompkins
Tunheim
Uphue
Valan
Valento
Vanasek
Voss
Waltman
WelJe
Wenzel
Wynia
Zaffke
Spk. JenDings,D.

Those who voted in the negative were:

Solberg Vellenga

The bilI was passed and its title agreed to.

H. F, No. 86, A bill for an act relating to retirement; increas­
ing survivor benefits payable by the Thief River Falls police re­
lief association; amending Laws 1981, chapter 68, section 42, sub­
division 1.

The bilI was read for the third time and placed upon its final
passage.

The question was taken on the passage of the bill and the roll
was called. There were 130 yeas and 0 nays as follows:
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Those who voted in the affirmative were:

Anderson, G.
Anderson, R.
Backlund
Battaglia
Beard
Becklin
Begich
Bennett
Bishop
Blatz
Boerboom
Boo
Brandl
Brinkman
Brown
Burger
Carlson, D.
Carlson.T.
Carlson. L.
Clark
Cohen
Dempsey
DenOuden
Dimler
Dyke
Elioff

Ellingson
Erickson
Fjoslien
Forsythe
Frederick
Frederickson
Frerichs
Greenfield
Gruenes
Gutknecht
Halberg
Hartinger
Hartle
Haukoos
Heap
Himle
Jacobs
Jaros
Jennings, L.
Johnson
Kahn
Kalis
Kelly
Kiffmeyer
Knickerbocker
Knuth

Kostohryz Onnen
Krueger Osthoff
Kvem Otis
Levi Ozment
Lieder Pappas
Long Pauly
Marsh Peterson
McDonald Piepho
McEachern Piper
McKasy Poppenbagen
McLaughlin Price
McPhenon Quinn
Metzen Quist
Miller Redalen
Minne Rees
Munger Rest
Murphy Rice
Nelson, D. Richter
Nelson, K. Riveness
Neuenschwander Hodosovich
Norton Rose
O'Connor Sarna
Ogren Schafer
Olsen. S. Scheid
Olson, E. Schoenfeld
Omann Schreiber

Seaberg
Segal
Shaver
Shennan
Simoneau
Skoglund
Solberg
Sparby
Staniue
Sviggum '
Thiede
Thorson
Tomlinson
Tunheim
Uphus
Valan
Valento
Vanasek
Vellenga
Vo..
Waltman
Welle
Wenzel
Wynia
laffke
Spk. Jennings, D.

The bill was passed and its title agreed to.

H. F. No. 91, A bill for an act relating to elections; providing
for the preparation and availability of correct precinct lists;
amending Minnesota Statutes 1984, section 201.091, subdivi­
sion 2.

The bill was read for the third time and placed upon its final
passage.

The question was taken on the passage of the bill and the rolI
was called, There were 131 yeas and 0 nays as follows:

Those who voted in the affirmative were:

Anderson, G.
Andenon,R.
Backlund
Battaglia
Beard
BeckJin
Begich
Bennett
Bishop
Blatz
Boerboom
Boo
Brandl
Brinkman
Brown
Burger
Carlson, D.

Carlson, J.
Carlson, L.
Clark
Cleusnitzer
Cohen
Dempsey
DenOuden
Dimler
Dyke
E1ioff
Ellingson
Erickson
Fjoelien
Forsythe
Frederick
Frederickson
Frerichs

Greenfield
Gruenes
Gutknecht
Halberg
Hartinger
Hartle
Haukoos
Heap
Himle
Jacobs
Jaros
Jennings, L.
Johnson
Kahn
Kalis
Kelly
Kif£meyer

Knickerbocker
Knuth
Kostohryz
Krueger
Kvam
Levi
Lieder
Long
Marsh
McDonald
McEachern
McKasy
McLaughlin
McPherson
Metzen
Miller
Mione

Munger
Murphy
Nelson. D.
Nelson,K.
Neuenschwander
Norton
O'Connor
Ogren
Olsen. S.
Olson, E.
Omann
Onnen
Osthoff
Otis
Ozment
Pappas
Pauly
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Peterson
Piepho
Piper
Poppenhagen
Price
Quinn
Quist
Redalen
Roes
Rest

Rice
Richter
Hiveneee
Rodoeovich
Rose
Sarna
Schafer
Scheid
Schoenfeld
Schreiber

Seaberg
Segal
Sherman
Simoneau
Skoglund
Solberg
Sparby
Stanius
Staten
Sviggum

Thiede
Thorson
Tomlinson
Tompkins
Tunheim
Uphus
Valan
Valenta
Vanasek
Vellenga

Voss
Waltman
Welle
Wenzel
Zaffke
Spk. Jennings. D.

The bill was passed and its title agreed to.

H. F. No. 234, A bill for an act relating to retirement; au­
thorizing benefit increases for retired Eveleth police officers,
firefighters, and surviving spouses.

The bill was read for the third time and placed upon its final
passage.

The question was taken on the passage of the bill and the roll
was called. There were 130 yeas and 0 nays as follows:

Those who voted in the affirmative were:

Anderson, G.
Anderson. R.
Backlund
Battaglia
Beard
Becklin
Begtch
Bennett
Bishop
Blatz
Boerboom
Boo
Brandl
Brinkman
Brown
Burger
Carlson, D.
Carlson,J.
Carlson, L
Clark
Cohen
Dempsey
DenOuderi
Dimler
Dyke
Elioff

Ellingson
Erickson
Fjoslien
Forsythe
Frederick
Frederickson
Frerichs
Greenfield
Gruenes
Gutknecht
Halberg
Hartinger
Hartle
Haukoos
Heap
Himle
Jacobs
Jaros
Jennings, L.
Johnson
Kahn
Kalis
Kelly
Kiffmeyer
Knickerbocker
Knuth

Koetohrye Otis
Krueger Ozment
Kvam Pappas
Le~ Pau~
Lieder Peterson
Marsh Piepho
McDonald Piper
McEachern Poppenhagen
Mc:Kasy Price
McLaughlin: Quinn
McPherson Quist
Metzen Redalen
Miller Rees
Munger Rest
Murphy Rice
Nelson, D. Richter
Nelson, K. Riveness
Neuenschwander Rodosovich
Norton Rose
O'Connor Sarna
Ogren Schafer
Olsen, S. Scheid
Olson, E. Schoenfeld
Omann Schreiber
Onnen Seaberg
Osthoff Segal

Shaver
Sherman
Simoneau
Skoglund
Solberg
Sparby
Stanius
Staten
Sviggum
Thiede
Thorson
Tomlinson
Tompkins
Tunheim
Uphue
Valan
Valento
Vanasek
Vellenga
Voss
Waltman
Welle
Wenzel
Wynia
Z.ffke
Spk, Jennings, D.

The bill was passed and its title agreed to.

H. F. No. 245, A bill for an act relating to crimes; clarifying
elements of the crime of depriving another of custodial or
parental rights; amending Minnesota Statutes 1984, section
609.26, subdivisions 1 and 2.
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The bill was read for the third time and placed upon its final
passage.

The question was taken on the passage of the bill and the roll
was called. There were 133 yeas and 0 nays as follows:

Those who voted in the affirmative were:

Anderson. G.
Anderson, R.
Backlund
Battaglia
Beard
Becklin
Begich
Bennett
Bishop
Blatz
Boerhoom
Bo.
Brandl
Brinkman
Brown
Burger
Carlson, D.
Carlson,J.
Carlson, L.
Clark
Clausnitzer
Cohen
Dempsey
DenOuden
Dimler
Dyke
EHoff

Ellingson
Erickson
Fjoslien
Forsythe
Frederick
Frederickson
Frerichs
Greenfield
Gruenes
Gutknecht
Halberg
Hartinger
Hartle
Haukooe
Heap
Himle
Jacobs
Jaros
Jennings, L.
Johnson
Kahn
Kalis
Kelly
Kiffmeyer
Knickerbocker
Knuth
Koetobryz

Krueger Ozment
Kvam Pappas
Levi Pauly
Lieder Peterson
Long Piepho
Marsh Piper
McDonald Poppenhagen
McEachern Price
Mclaughlin Quinn
McPherson Quist
Mctzen Redalen
Miller Reee
Mione Rest
Munger Rice
Murphy Richter
Nelson, D. Riveness
Nelson, K. Rodosovich
Neuenschwander Rose
Norton Sarna
O'Connor Schafer
Ogren Scheid
Olsen, S. Schoenfeld
Olson. E. Schreiber
Omann Seaberg
Onnen Segal
Osthoff Shaver
Otis Shennan

Simoneau
Skoglund
Solberg
Sparby
Stauius
Staten
Sviggum
Thiede
Thorson
Tjomhom
Tomlinson
Tompkins
Tunheim
Uphus
Valan
Valento
Vanasek
Vellenga
Voss
Waltman
Welle
Wenzel
Wynia
Zaffke
Spk.lcnning" D.

The bill was passed and its title agreed to.

H. F. No. 360, A bill for an act relating to retirement; chang­
ing the method for computing benefits for members of the Bubl
police relief association; amending Laws 1984, chapter 574, sec­
tion 18.

The bill was read for the third time and placed upon its final
passage.

The question was taken on the passage of the bill and the roll
was called. There were 130 yeas and 1 nay as follows:

Those who Toted in the affirmative were:

Anderson. G.
Anderson, R.
Backlund
Battaglia
Beard
Becklin
Begich
Bennett

Bishop
Blatz
Boerboom
Brandl
Brinkman
Brown
Burger
Carlson. D.

Carlsoo..J,
Carlson,L.
Clark
Clausnitzer
Cohen
Dempsey
DenOuden
Dimler

Dyke
Eli.ff
Ellingson
Erickson
Fjoslien
Forsythe
Frederick
Frederickson

Frerichs
Greenfield
Gruenes
Gutknecht
Halberg
Hartinger
Hartle
Haukoos
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Heap
Himle
Jacobs
Jaros
Jennings, L.
Johnson
Kahn
Kalis
Kelly
Kiffmeyer
Knickerbocker
Knuth
Kostohryz
Krueger
Kvam
Levi
Lieder
Loug

Marsh Omann
McDonald Osthoff
McEachern Otis
McLaugWin Ozment
McPherson Pappas
Metzen Pauly
Miller Peterson
Mione Piepho
Munger Piper
Murphy Poppenhagen
Nelson, D. Price
Nelson, K. Quinn
Neuenschwander Quist
Norton Redalen
O'Connor Rees
Ogren Rest
Olsen, S. Rice
Olson, E. Richter

Rivenees
Rodosovtch
Rose
Sarna
Schafer
Scheid
Schoenfeld
Schreiber
Segal
Shaver
Shennan
Simoneau
Skoglund
Solberg
Sparhy
Staniua
Staten
Sviggwn

Thiede
Thorson
Tjornhom
Tomlinson
Tompkins
Tunheim
Uphus
Valan
Valento
Vanasek
Vellenga
Voss
Waltman
Welle
Wenzel
Wynia
Zaflke
Spk, Jennings, D.

Those who voted in the negative were:

Onnen

The bill was passed and its title agreed to.

H. F. No. 379, A bill for an act relating to elections; qualify­
ing certain persons to be election judges; amending Minnesota
Statutes 1984, section 204B.19, subdivision 2.

The bill was read for the third time and placed upon its final
passage.

The question was taken on the passage of the bill and the roll
was called. There were 124 yeas and 4 nays as follows:

Those who voted in the affirmative were:

Anderson. R.
Backlund
Battaglia
Beard '
Becklin
Begich
Bennett
Bishop
Blatz
Boerboom
Brandl
Brinkman
Brown
Burger
Carlson. D.
Carlson, J.
Carlson•. L.
Clark
Clausnitzer
Cohen
Dempsey
Denfhrden

Dimler
Dyke
Eliolf
Ellingson
Erickson
Fjoslien
Forsythe
Frederick
Frederickson
Frerichs
Greenfield
Gruenes
Gutknecht
Halberg
Haukooe
Heap
Himle
Jacobs
Jaros
Jennings, L.
Johnson
Kahn

Kalis Norton
Kelly O'Connor
Kiffmeyer Ogren
Knickerbocker Olsen, S~
Kostohryz Olson, E.
Krueger Omann
Kvam Onnen
Levi Otis
Lieder Ozment
Long Pappas
McDonald Pauly
McEachern Peterson
McKasy Piepho
McPherson Piper
Metzen Poppenhegen
Miller Price
Mione Quinn
Munger Quist
Murphy Redalen
Nelson, D. Rees
Nelson. K. Rest
Neuenschwander Rice

Richter
Rivenees
Rodosovich

, Rose
Sarna
Schafer
Scheid
Schoenfeld
Schreiber
Seaberg
Segal
Shaver
Shennan
Simoneau
Skoglund
Solberg
Sparby
Stanius
Sviggum
Thiede
Thorson
Tjombom
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Tomlinson
Tunbeim
UphU8

Valan
Valento
Vanasek

Vellenga
Voss
Waltman

Welle
Wenzel
Wynia

Zaffke
Spk. Jennings, D.

Those who voted in the negative were:

Marsh McLaughlin Osthoff Staten

The bill was passed and its title agreed to.

H. F. No. 611, A bill for an act relating to retirement; refund­
ing excess employee contributions to retired St. Paul health
bureau employees.

The bill was read for the third time and placed upon its final
passage.

The question was taken on the passage of the bill and the roll
was called. There were 131 yeas and 0 nays as follows:

Those who voted in the affirmative were:

Anderson, R.
Backlund
Battaglia
Beard
Hecldin
Begicb
Bennett
Bishop
Blatz
Bocrboom
Boo
BrandI
Brinkman
Brown
Burger
Carlson,D.
Carlson, J.
Carlson,L.
Oark
Oausnitzer
Cohen
Dempsey
DenOuden
Dimler
Dyke
Elioff
Ellingson

Erickson
Fjoslien
Forsythe
Frederick
Frederickson
Frerichs
Greenfield
Cruenes
Gutknecht
Halberg
Hartinger
Haukoos
Heap
Himle
Jacobs
Jaros
Jennings, L.
Johnson
Kahn
Kalis
Kelly
Kiffmeyer
Knickerbocker
Knuth
Koetohryz
Krueger
Kvam

Levi Pappas
Lieder Pauly
Long Peterson
Marsh Piepho
McDonald Piper
McEachern Poppenhagen
McKasy Price
McLaughlin Quinn
McPherson Quist
Metzen Redalen
Miller Rees
Minne Rest
Munger Rice
Murphy Richter
Nelson, D. Riveness
Nelson, K. Rodosovich
Neuenschwander Rose
Norton Sarna
O'Connor Schafer
Ogren Scheid
Olsen, S. Schoenfeld
Olson, E. Schreiber
Omann Seaberg
Onnen Segal
Osthoff Shaver
Otis Shennan
Ozment Simoneau

Skoglund
Solberg
Sperby
Stanius
Staten
Sviggum
Thiede
Thorson
Tjomhom
Tomlinson
Tunheim
Uphus
Valan
Valento
Vanasek
Vellenga
Voss
Waltman
Welle
Wenzel
Wynia
la/Ike
Spk. Jennings, D.

The bill was passed and its title agreed to.

H. F. No. 729, A bill for an act relating to retirement; provid­
ing for an increased redemption benefit option for participants
in the Hennepin county supplemental retirement program; al­
lowing withdrawal from the program; amending Laws 1969,
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chapter 950, sections 1, subdivision 1, as amended; and 4, as
amended; and Laws 1983, chapter 100, section 1.

The bill was read for the third time and placed upon its final
passage.

The question was taken on the passage of the bill and the roll
was called. There were 128 yeas and 0 nays as follows:

Those who voted in the affirmative were:

Anderson, R.
Backlund
Battaglia
Beard
Beduin
Begich
Bennett
Blatz
Boerboom
Brandl
Brinkman
Brown
Burger
Carlson,D.
Carlson,J.
Carlson, L.
Clark
Clausnitzer
Cohen
Dempsey
DenOuden
Dimler
Dyke
Elioff
Ellingson
Ericbon

Fjoslien
Forsythe
Frederick
Frederickson
Frerichs
Greenfield
Oruenee
Gutknecht
Halberg
Hartinger
Haukoos
Heap
Himle
Jacobs
Jaros
Jennings, L.
Johnson
Kahn
Kalis
Kelly
Kiffmeyer
Knickerbocker
Kcuth
Kostohryz
Krueger
Kvam

Levi Ozment
Lieder Pappas
Long Pauly
Marsh Peterson

, McDonald Piepho
McEachem Piper
McKasy Poppenhagen
McLaughlin Price
McPherson Quinn
Metzen Quist
Miller Redalen
Mione Rees
Munger Rest
Murphy Rice
Nelson, D. Richter
Nelson, K. Riveness
Neuenschwander Rodosovich
Norton Rose
O'Connor Sarna
Ogren Schafer
Olsen, S. Scheid
Olson. E. Schoenfeld
Omann Schreiber
Onnen Seaberg
Osthoff Segal
Otis Shaver

Sherman
Simoneau
Skoglund
Solberg
Sparhy
Stanius
Staten
Thiede
Thorson
Tjornhom
Tomlinson
Tunheim
Uphue
Vala.
Valento
Vanasek
Vcllenga
Voss
Waltman
Welle
Wenzel
Wynia
Zaffke
Spk. Jennings, D.

The bill was passed and its title agreed to.

H. F. No. 796, A bill for an act relating to Ramsey county;
exempting county highways from seasonal load restrictions un­
less posted by the county authority; proposing coding for new
law in Minnesota Statutes, chapter S83A.

The bill was read for the third time and placed upon its final
passage.

The question was taken on the passage of the bill and the roll
was called. There were 133 yeas and 0 nays as follows:

Those who voted in the affirmative were:

Anderson, G.
Anderson, R.
Backlund

Battaglia
Beard
Bcckliu

Begich
Bennett
Blatz

Boerboom
Boo
Brandl

Brinkman
Brown
Burger
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Carlson, D.
Carlson, J.
Carlson, L.
Clark
Clausnitzer
Cohen
Dempsey
DenOuden
Dimler
Dyke
Elioff
Ellingson
Erickson
Fjoslien
Forsythe
Frederick
Frederickson
Frerichs
Greenfield
Gruene!
Gutknecht
Halberg
Hartinger
Hartle

Haukooa
Heap
Himle
Jacobs
Jaros
Jennings, L.
Johnson
Kahn
Kalis
Kelly
Kiffmeyer
Knickerbocker
Knuth
Koetohrys
Krueger
Kvam
Levi
Lieder
Long
Marsh
McDonald
McEachern
McKasy
McLaughlin

McPherson Poppenbagen
Mctzen Price
Miller Quinn
Mione Quist
Munger Redalen
Murphy Rees
Nelson. D. Rest
Nelson. K. Rice
Neuenschwander Richter
Norton Rivcness
O'Connor Rodosovich
Ogren Rose
Olsen. S. Sarna
Olson, E. Schafer
Omano Scheid
Onnen Schoenfdd
Osthoff Schreiber
Otis Seaberg
Ozment Segal
Pappas Shaver
Pauly Shennan
Peterson Simoneau
Piepho Skoglund
Piper Solberg

Sperby
Stanius
Staten
Sviggum
Thiede
Thorson
Tjornhom
Tomlinson
Tompkins
Tunheim
Uphus
Valan
Valento
Vanasek
Vellenga
Voss
Waltman
Welle
Wenzel
Wynia
Zaffke
Spk. Jennings,D.

The bill was passed and its title agreed to.

H. F. No. 831 was reported to the House.

Ozment moved to amend H. F. No. 831, as follows:

Page 2, delete lines 3 to 10 and insert:

"The extradition of any convicted offender from the custody
of the commissioner of corrections shall not diminwh the effect
of any sentence pursuant to which he was committed to the
custody of the commissioner of corrections. His sentence shall
continue to run during the time that he W in the custody of the
appropriate officials of the United States or the foreign country
to which extradited. The offender shall not be subject to return
to the territory of the United States and to the custody of the
commissioner of corrections pursuant to this section unless there
remains an unserved portion of hie Minnesota sentence."

The motion prevailed and the amendment was adopted.

H. F. No. 831, A hill for an act relating to crimes; prescribing
the powers of the governor and the commissioner of corrections
with respect to extradition under treaty; amending Minnesota
Statutes 1984, section 243.515.

The bill was read for the third time, as amended, and placed
upon its final passage.

The question was taken on the passage of the bill and the roll
was called. There were 129 yeas and 0 nays as follows:
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Those who voted in the affirmative were:

Anderson, G.
Anderson, R.
Backlund
Battaglia
Beard
Becklin
Begtch
Bennett
Blatz
Boerboom
Boo
Brandl
Brinkman
Brown
Burger
Carlson, D.
Carlson.T.
Carlson, L.
Clark
Clausnitzer
Cohen
Dempsey
DenOuden
Dimler
Dyke
Elioff

Ellingson
Erickson
Fjoslien
Forsythe
Frederick
Frederickson
Frerichs
Greenfield
Grucnes
Gutknecht
Halberg
Hartle
Haukoos
Heap
Himle
Jacobs
Jaros
Jennings, L.
Johnson
Kahn
Kalis
Kelly
Kiffmeyer
Knickerbocker
Knuth
Koetohrye

Krueger Osthoff
Kvam Otis
Levi Ozment
Lieder Pappas
Long Pauly
Marsh Piepho
McDonald Poppenhegcn
McEa.chern Price
McKasy Quinn
McLaugWin Quist
McPherson Redalen
Metzcn Rees
Miller Rest
Mione Rice
Munger Richter
Murphy Riveness
Nelson, D. Rodoeovich
Nelson, K. Rose
Neuenschwander Sarna
Norton Schafer
O'Connor Scheid
Ogren Schoenfeld
Olsen. S. Schreiber
Olson. E. Seaberg
Omann Segal
Onnen Shaver

Sherman
Skoglund
Solberg
Sperby
Stanius
Staten
Sviggum
Thiede
Thorson
Tjomhom
Tomlinson
Tompkins
Tunheim
Uphus
Valan
Valento
Vanasek
Vellenga
Vo..
Waltman
Well.
Wenzel
Wynia
Zallke
Spk. Iennioga, D.

The bill was passed, as amended, and its title agreed to.

H. F. No. 855 was reported to the House.

Knickerbocker moved to amend H. F. No. 855, the first en­
grossment, as follows:

Page 1, delete section 1

Renumber the remaining sections

Page 3, delete line 22

Page 3, line 23, delete "The remaining sections" and insert
"Sections 1 to .f'

Amend the title accordingly

The motion prevailed and the amendment was adopted.

H. F. No. 855, A bill for an act relating to retirement; police
and salaried firefighters relief associations; permitting retirees
on the board of trustees; St. Louis Park firefighters service,
disability, and survivor benefits; amending Laws 1969, chapter
576, sections 3, subdivision 1; and 4, subdivision 1; proposing
coding for new law in Minnesota Statutes, chapter 423A.
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The bill was read for the third time, as amended, and placed
upon its final passage.

The question was taken on the passage of the bill and the roll
was called. There were 131 yeas and 0 nays as follows:

Those who voted in the affirmative were:

Anderson, G.
Anderson, R.
Backlund
Battaglia
Beard
Beduin
Begich
Bennett
Biabop
Blate
Boerboom
Boo
Brandl
Brinkman
Brown
Burger
Carlson,D.
Carlson,).
Carl80D. L.
Clark
Clausnitzer
Cohen
Dempsey
DenOuden
Dirnler
Dyke
Eliolf

Ellingson
Erickson
Fjoslien
Forsythe
Frederick
Frederickson
Frerichs
Greenfield
Gruenes
Gutknecht
Halberg
Hartinger
Hartle
Haukoos
Heap
HimIe
Jacobs
Jar08
Jennings, L.
Johnson
Kahn
Kalis
Kelly
Kiffmeyer
Knickerbocker
Knuth
Kcetohrye

Krueger Pappas
Kvam Pauly
Levi Peterson
Lieder Piepho
Long Piper
Marsh Poppenhagen
McDonald Price
McEachern Quinn
McLaugWin Quist
McPherson Redalen
Miller Rees
Minne Rest
Munger Rice
Murphy Richter
Nelson, D. Riveness
Nelson, K. Rodosovich
Neuenschwander Rose
Norton Sarna
O'Connor Schafer
Ogren Scheid
Olsen, S. Schoenfeld
Olson, E. Schreiber
Omann Seaberg
Onnen Segal
Osthoff Shaver
Otis Sherman
Ozment Simoneau

Skoglund
Solberg
Sparby
Stanlue
Staten
Sviggum
Thiede
Thorson
Tjornhom
Tomlinson
Tunheim
Upb..
Valan
Valento
VBl1B$Ck
Vellenga
Vo..
Waltman
Welle
Wenzel
Wynia
Zaffke
Spk. Jenning&, D.

The bill was passed, as amended, and its title agreed to.

H. F. No. 930, A bill for an act relating to retirement; volun­
teer firefighters serving new fire district; service credit; amend­
ing Minnesota Statutes 1984, section 424A.02, by adding a sub­
division.

The bill was read for the third time and placed upon its final
passage.

The question was taken on the passage of the bill and the roll
was called. There were 128 yeas and 0 nays as follows:

Those who voted in the affirmative were:

Anderson, G.
Anderson, R.
Backlund
Battaglia
Beard
Becklin
Begich
Bennett

Bishop
Blatz
Boo
Brandl
Brinkman
Brown
Burger
Carlson, D.

Carlson, J.
Carlson, L.
Oark
Clausnitzer
Dempsey
DenOuden
Dimler
Dyke

Eliolf
Ellingson
Erickson
Fjoslien
Forsythe
Frederick
Frederickson
Frerichs

Greenfield
Gruenes
Gutknecht
Halberg
Hartinger
Hartle
Haukoos
Heap



1542 JOURNAL OF THE HOUSE [34th Day

Himle
Jacoba
Jaros
Jennings, L.
Johnsen
Kahn
Kalis
Kelly
Kiffmeyer
Knickerbocker
Knuth
Kosto1ll'yz
Krueger
Kvam
Levi
Lieder
Long
Marsh

McDonald Osthoff
McEachern Otis
McLaughlin Ozment
McPherson Pappas
Metzen Pauly
Miller Peterson
Mione Piepho
Munger Piper
Murphy Poppenhagen
Nelson, D. Price
Nelson, K, Quinn
Neuenschwander Quist
Norton Redalen
O'Connor Reea
Ogren Rest
Olsen, S. Rice
Omann Richter
Onnen Riveness

Hodoeovich
Rose
Sarna
Schafer
Scheid
Schoenfeld
Seaberg
Segal
Shaver
Sherman
Simoneau
Skoglund
Solberg
Sparby
Stanlue
Staten
Sviggum
Thiede

Thorson
Tjomhom
Tomlinson
Tunheim
Uphue '
Valan
Valento
Vanasek
Vellenga
Vo..
Waltman
Welle
Wenzel
Wynia
Zaffke
Spit. Jenniogl, D.

The bill was passed and its title agreed to.

H. F.No. 960, A bill for an act relating to peace officers;
eligibility fO,r benefits of certain firefighters killed in the line of
duty; amending Minnesota Statutes 1984, sections 352E.01, sub­
division 2; and 352E.04.

The bill was read for the third time and placed upon its final
passage.

The question was taken on the passage of the bill and the roll
was called. There were 130 yeas and 0 nays as follows:

Those who voted in the affirmative were:

Anderson, G.
Anderson. R.
Backlund
Battaglia
Beard
Becklin
Begich
Bennett
Bishop
Blatz
Boerboom'
Boo
Brandl
Brinkman
Brown
Burger
Carlson,D.
Carlson,J.
Carlson,L
Oark
Clausnitser
Cohen
Dempsey
DenOuden
Dyke
Elioll

Ellingson
Erickson
Fjoslien
Forsythe
Frederick
Frederickson
Frerichs
Greenfield
Gruenes
Gutknecht
Halberg
Hartinger
Hartle
Haukoos
Heap
Himle
Jacobs
Jaros
Jennings, L
Johnson
Kahn
Kalis
Kelly
Kiffmeyer
Knickerbocker
Knuth

Kostohrya Otis
Kvam Ozment
Levi Pappas
Lieder Pauly
Long Peterson
Marsh Piepho
McDonald Piper
McEachern Poppenhagen
McKasy Price
McLaugWin Quinn
Metzen Quist
Miller Redalen
Mione Rees
Munger Rest
Murphy Rice
Nelson, D. Richter.
Nelson, K. Riveness
Neuenschwander Rodosovich
Norton Rose
O'Connor Sarna
Ogren Schafer
Olsen, S. Scheid
Olson, E. Schoenfeld
Omann Schreiber
Onnen Seaberg
Osthoff Segal

Shaver
Sherman
Simoneau
Skoglund
Solberg
Sparby
Stanius
Staten
Sviggum
Thiede
Thorson
Tjornhom
Tomlinson
Tunheim
Upbue •
Valan- ,
Valento
Vanaaek
Vellenga'
Voss
WaltmaD
Welle
Wenzel
Wynia
Zalike
Spk. Jennings, D.

The bill W/lS passed and its title agreed to.
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H. F. No. 982, A bill for an act relating to veterans; providing
space in the veterans service building for certain veterans or­
ganizations; amending Minnesota Statutes 1984, section 197.58.

The bill was read for the third time and placed upon its final
passage.

The question was taken on the passage of the bill and the roll
was called. There were 132 yeas and 0 nays as follows:

Those who voted in the affirmative were:

Anderson, G.
Anderson, R.
Backlund
Battaglia
Beard
Becklin
Beglch
Bennett
Bishop
Blatz
Boerboom
Boo
Brandl
Brinkman
Brown
Burger
Carleen, D.
Carlson, J.
Carlson, L.
Clark
Clausnitaer
Cohen
Dempsey
DenOuden
Dimlcr
Dyke
EliofJ

Ellingson
Erickson
Fjoslien
Forsythe
Frederick
Frederickson
Frerichs
Greenfield
Gruenes
Gutknecht
Halberg
Hartinger
Hartle
Haukoos
Heap
Himle
Jacobs
Jaros
Jennings, L.
Johnson
Kahn
Kalis
Kelly
Kiffmeyer
Knickerbocker
Knuth
Kostobrye

Krueger Otis
Kvam Ozment
Levi Pappas
Lieder Pauly
Long Peterson
Marsh Piepho
McDonald Piper
McEachern Poppenhagen
McKasy Price
McLaughlin Quinn
McPherson Quist
Metzen Hedalen
Miller Rees
Minne Rice
Munger Richter
Murphy Riveness
Nelson, D. Rodoeovlch
Nelson, K. Rose
Neuenschwander Sarna
Norton Schafer
O'Connor Scheid
Ogren Schoenfeld
Olsen. S. Schreiber
Olson, E. Seaberg
Omann Segal
Onnen Shaver
Osthoff Sherman

Simoneau
Skoglund
Solberg
Sperby
Staniua'
Staten
Sviggurrr
Thiede
Thorson
Tjornhom
Tomlinson
Tunheim
Uphue
Valan
Valento
Vanasek
Vellenga
Voss
Waltman
Welle
We-mel
Wynia
Zalll:e
Spk. Jeeninge, D.

The bill was passed and its title agreed to.

H. F. No. 1019, A bill for an act relating to retirement; Vir­
ginia police; definition of prevailing pay; retirement and sur­
vivor benefit supplements; amending Laws 1982, chapter 574,
sections 3, subdivision 9; and 5.

The bill was read for the third time and placed upon its final
passage.

The question was taken on the passage of the bill and the roll
was called. There were 132 yeas and (} nays as follows:

Those who voted in the affirmative were:

Anderson, G.
Anderson, R.
Backlund

Battaglia
Beard
Becklin

Begich
Bennett
Bishop

Blatz
Boerboom
Boo

Brandl
Brinkman
Brown
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Burger
Carlson, D.
Carlson,].
Carlson,L
Clark
Clauenitser
Cohen
Dempsey
DenOuden
Dyke
Elioff
Ellingson
Erickson
Fjoslien
Forsythe
Frederick
FrederickaoD
Frerichs
Greenfield
Gruenes
Gutknecht
Halberg
Hartinger
Hartle

Haukoos
Heap
Himle
Jacobs
Jaros
Jennings, L.
Johnson
Kahn
Kalis
Kelly
Kiffmeyer
Knickerbocker
Knutb
Koetohryz
Krueger
Kvam
Levi
Lieder
Long
Marsh
McDonald
McEachern
McKasy
McLaughlin

McPherson Poppenhagen
Metzen Price
Miller Quinn
Mione Quist
Munger Redalen
Murphy Reee
Nelson,D. Rest
Nelson,K. Rice
Neuenschwander Richter
Norton Rodoeovlch
O'Connor Rose
Ogren Sarna
Olsen, S. Schafer
Olson.E. Scheid
Omann Schoenfeld
Onnen Schreiber
Osthoff Seaberg
Otis Segal
Ozment Shaver
Pappas Sherman
Pauly Simoneau
Peterson Skoglund
Piepho Solberg
Piper Sparby

Stanius
Staten
Sviggum
Thiede
Thorson
Tjornhom
Tomlinson
Tompkins
Tunheim
Uphue
Valan
Valento
Vanaaek
Vellenga
Voss
Waltman
Welle
Wenzel
Wynia
Zaflke
Spk. Jennings, D.

The bill was passed and its title agreed to.

H. F. No. 1032, A bill for an act relating to the borough of
Belle Plaine; permitting Belle Plaine to use the term "borough"
for all purposes; amending Minnesota Statutes 1984, sections
410.015; and 413.02, subdivision 5, and by adding a subdivision.

The bill was read for the third time and placed upon its final
passage.

The question was taken on the passage of the bilI and the roll
was called. There were 127 yeas and 2 nays as folIows:

Those who voted in the affirmative were:

Anderson, G.
Anderson, R.
Backlund
Battaglia
Beard
Becklin
Begich
Bennett
Bishop
Blatz
Boerboom
Brandl
Brinkman
Burger
Carlson, D.
Carlson.T.
Carlson. L.
Clark
Clausnitzer
Cohen
Dempsey
DenOuden

Dimler
Dyke
Elioff
Ellingson
Erickson
Fjoslien
Forsythe
Frederick
Frederickson
Frerichs
Greenfield
Gruenes
Gutknecht
Halberg
Hartinger
Hartle
Heukoos
Heap
Himle
Jacobs
Jaros
Jennings, L.

Johnson
Kahn
Kalis
Kc1ly
Kiffmeyer
Knickerbocker
Knuth
Kostohryz
Krueger
Kvam
Levi
Lieder
Long
Marsh
McDonald
McKasy
McLaughlin
McPherson
Metzen
Miller
Minne
Munger

Murphy Redalen
Nelson.D. Rees
Nelson, K. Rest
Neuenschwander Rice
Norton Richter
O'Connor Riveness
Ogren Rodosovich
Olsen, S. Rose
Olson, E. Sarna
Omann Schafer
Onnen Scheid
Otis Schoenfeld
Ozment Seaberg
Pappas Segal
Pauly Shaver
Peterson Shennan
Piepho Simoneau
Piper Skoglund
Poppenhagen Solberg
Price Sparby
Quinn Staten
Quist Svlggum
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Thiede
Thorson
Tjomhom
Tomlinson

Tompkins
Tunheim
Uphus
Valento

Vanaeek
Vellenga
Voss

Waltman
Welle
Wenzel

Wynia
Zallke
Spk. Jennings, D.

Those who voted in the negative were:

McEachern Osthoff

The bill was passed and its title agreed to.

R. F. No. 1095, A bill for an act relating to retirement; public
employees retirement association; permitting certain former
municipal court judges to receive a deferred early retirement
annuity notwithstanding the law in effect on the date of their
termination of public service; amending Minnesota Statutes
1984, section 353.34, by adding a subdivision.

The bill was read for the third time and placed upon ita final
passage.

The question was taken on.the passage of the bill and the roll
was called. There were 132 yeas and 0 nays as fol1ows:

Those who voted in the affirmative were:

Anderson, G.
Anderson,R.
Backlund
Battaglia
Beard
Becklin
Begich
Bennett
Bishop
Blatz
Boerboom
Boo
Brandl
Brinkman
Brown
Burger
Carlson.D.
Carlson,J.
Carlson.L,
Clark
CJausnitzer
Cohen
Dempsey
DenOuden
Dimler
Dyke
Elioff

Ellingson
Erickson
Fjoslien
Forsythe
Frederick
Frederickson
Frerichs
Greenfield
Gruenes
Gutknecht
Halberg
Hartinger
Hartle
Haukoos
Heap
Himle
Jacobs
Jaros
Jennings, L.
Johnson
Kahn
Kalis
Kelly
Kiffmeyer
Knickerbocker
Knuth
Kostohrve

Krueger Otis
Kvam Ozment
Levi Pappas
Lieder Pauly
Long Peterson
Marsh Piepho
McDonald Piper
McEachern Poppenhagen
McKasy Price
McLaughlin Quinn
McPherson Redalen
Metzen Rees
Miller Rest
Minne Rice
Munger Richter
Murphy Rodosovich
Nelson, D. Rose
Nelson,K. Sarna
Neuenschwander Schafer
Norton Scheid
O'Connor Schoenfeld
Ogren Schreiber
Olsen,S. Seaberg
Olson,E. Segal
Omann Shaver
Onnen Sherman
Osthoff Simoneau

Skoglund
Solberg
Sparby
Stanius
Staten
Sviggum
Thiede
Thorson
Tjornhom
Tomlinson
Tompkins
Tunheim
Uphus
Valan
Valento
Vanasek
Vellenga
Vo..
Waltman
Well.
Wenzel
Wynia
Zallk.
Spk. Jennings, D.

The bill was passed and its title agreed to.

H. F. No. 1145, A bill for an act relating to liquor; recodify­
ing statutory provisions relating to intoxicating liquor and non­
intoxicating malt liquor; amending Minnesota Statutes 1984,
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sections 260.015, subdivision 22: 299A.02: 473F.02, subdivision
17: and 624.701: proposing coding for new law in Minnesota
Statutes, chapter 171; proposing coding for new law as Minne­
sota Statutes, chapters 297C and 340A: repealing Minnesota
Statutes 1984, sections 340.001 to 340.988.

The bill was read for the third time and placed upon its final
passage.

The question was taken on the passage of the bill and the roll
was called. There were 129 yeas and 3 nays as follows:

. Those who voted in the. affirmative were:

Anderson, G.
Anderson, R.
Backlund
Battag1i~
Beard
Becklin
Begich
Bennett
Bishop
Blatz
Boerhoom
Boo
Brandl
Brinkman
Brown
Burger
CarI80D,D.
Carlson,J.
Carlson,1..
Clark
Clausnitzer
Cohen
Dempsey
DenOuden
Dimler
Dyke

Elioff
Ellingson
Fjoslien
Forsythe
Frederick
Frederickson
Frerichs
Greenfield
Gruenes
Gutknecht
Halberg
Hartle
Haukoos
Heap
Himle
Jacobs
Jaros
Jennings, L.
Johnson
Kahn
Kalis
Kelly
Kiffmeyer
Knickerbocker
Knuth
Kostohryz

~ Otis
Kvam Ozment
Levi Pappas
Lieder Pauly·
Long Peterson
Marsh Piepho
McDonald Piper
McEachern Poppenhagen
McKasy Price
McLaughlin Quinn
McPherson Quist
Metzen Redalen
Miller Reee
Minne Rest
Munger Richter
Murphy Rivencee
Nelson, K. Hodosovich
Neuenschwander Rose
Norton Sarna
O'Connor Schafer
Ogren Scheid
Olsen. S. Schoenfeld
Olson. E. Schreiber
Omann Seaberg
Onnen Segal
Osthoff Shaver

Sherman
Simoneau
Skoglund
Solherg
Sparby
Stanius
Staten
Sviggum
Thiede
Thorson
Tjomhom
Tomlinson
Tompkins
Tunheim
Uphue
Valan
Valento
Vellenga
Voss
Waltman
Welle
Wenzel
Wynia
Zalfke
SpkJennings, D.

Those who voted in the negative Were:

Erickson Hartinger Nelson. D.

The bill was passed and its title agreed to.

H. F. No. 1152, A bill for an act relating to Winona county;
authorizing the sale of certain property.

The bill was read for the third time and placed upon its final
passage.

The question was taken on the passage of the bill and the roll
was called. There were 130 yeas and 0 nays as folJows:
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Those who voted in the affirmative were:

Anderson, G.
Anderson, R.
Backlund
Battaglia
Beard
Becklin
&gich
Bennett
Bishop
Blatz
Boerboom
Boo '.
Brandl
Brinkman
Brown
Burger
Carl80D,:D.
Carlson, J.
Carlson, L.
aack
Clau8JiitZer
Cohen
Dempsey
DenOuden
Dimler
Dyke

Elioff
Ellingson
Erickson
Fjoslien
Forsythe
Frederick
Frederickson
Frerichs
Greenfield
Gruenes
Gutknecht
Halberg
Hartinger
Hartle
Haukoos
Heap
Himle
Jacobs
Jaros
Jennings, L.
Kahn
Kalis
Kelly
Knickerbocker
Knuth
Kostohryz

Krueger Osthoff
Kvam Otis
Levi Ozment
Lieder Pappas
Long Pauly
Marsh Peterson
McDonald Piepho
McEachern Piper
McKasy Poppenhagen
McLaughlin Price
McPherson Quinn
Metsen Quist
Miller Redalen
Mione Rees
Munger Rest
Murphy Richter
Nelson, D; Rivenese
Nelson,K. Rodosovich
Neuenschwander Rose
Norton Sarna
O'Connor Schafer
Ogren Scheid
Olsen,S. Schoenfeld
Olson,E. Schreiber
Omenn Seaberg
Onnen Segal

Sherman
Simoneau
Skoglund
Solherg
Sparhy
Stanius
Staten
Sviggum
Thiede
Thorson
Tjomhom
Tomlinson
T9!J1pkins
Tunheim
Uphus

_.Valan.
·Valento
Vanasck
Vellenga
Voss
Waltman­
Welle
Wenzel
Wynia
Zallke
Spk. Jenniage, D.

The bill was passed and its title agreed to.

H. F. No. 1242, A bill for an act relating to retirement; au­
thorizing an amendment to the articles of incorporation of the
Duluth teachers retirement fund association.

The bill was read for the third time and placed upon its final
passage.

The question was taken on the passage of the bill and the roll
was called. There were 129 yeas and 0 nays as follows:

Those who voted in the affirmative were:

Anderson, G.
Anderson, R.
Backlund

:~lis
Beckhn
Begich
Bennett
Bishop
Blatz
Boerboom
Boo
Brsndl
Brinkman
Brown
Carlson, D.
Carlson, J.
Cerlson.L,

Clark
Clausnitzcr
Cohen
Dempsey
DenOuden
Dimler
Dyke
Elioll
Ellingson
Erickson
Fjoslien
Forsythe
Frederick
Frederickson
Frerichs
Greenfield
Gnrenee
Gutknecht

Halberg
Hartinger
Hartle
Haukoos
Hesp
Himle
Jacobs
Jaros
Jennings,L
Kahn
Kalis
Kelly
Kiffmeyer
Knickerbocker
Knuth
Kostohryz
Krueger
Kvam

Levi O'Connor
Lieder Ogren
Long Olsen.S.
Marsh Olson,E.
NkDonald O~n

McEachern Onnen
McKasy Ostholl
Mcl.eughlin Otis
McPherson Omlent
Metzen Pappas
Miller Pauly
Minne Peterson
Munger Piepho
Murphy Piper
Nelson,D. Poppenhagen
Nelson,K. Price
Neuenschwander Quinn
Norton Redalen
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Rees
Rest
Richter
Hiveness
Rodosovich
Rose
Sarna
Schafer

Scheid
Schoenfeld
Schreiber
Seaberg
Segal
Shaver
Shennan
Simoneau

Skoglund
Solberg
Sparhy
Stanlus
Staten
Sviggum
Thiede
Thorson

Tjornhom
Tomlinson
Tompkins
Tunheim
Uphue
Valan
Valento
Vcllenga

Voss
Waltman
Welle
Wenzel
Wynia
Zaffke
Spk. Jennings, D.

The bill was passed and its title agreed to.

S. F. No. 247, A bill for an act relating to veterans; establish­
ing a memorial to veterans of certain wars in the Court of Honor
on the capitol grounds.

The bill was read for the third time and placed upon its final
passage.

The question was taken on the passage of the bill and the roll
was called. There were 133 yeas and 0 nays as follows:

Those who voted in the affirmative were:

Anderson, G.
Anderson, R.
Backlund
Battaglia
Beard
Becklin
Begich
Bennett
Bishop
Blatz
Boerboom
Boo
Brandl
Brinkman
Brown
Burger
Carlson,D.
Carl80n,J.
CarI80D,L
Clark
Cleuenitser
O>hen
Dempsey
DenOuden
Dimler
Dyke
Eliolf

Ellingson
Erickson
Fjoslien
Forsythe
Frederick
Frederickson
Frerichs
Greenfield
Oruenes
Gutknecht
Halberg
Hartinger
Hartle
Haukoos
Heap
Himle
Jacoba
Jaros
Jennings, I.
Johnson
Kaha
Kalis
Kelly
Killmeyer
Knickerbocker
Knuth
Kostohryz

Krueger Otis
Kvam Ozment
Levi Pappas
Lieder Pauly
Long Peterson
Marsh Piepho
McDonald Piper
McEachern Poppenhagen
McKasy Price
McLaughlin Quinn
McPherson Quist
Metzen Redalen
Miller Rees
Minne Rest
Munger Richter
Murphy Riveness
Nelson, D. Rodosovich
Nelson, K. Rose
Neuenschwander Sarna
Norton Schafer
O'Connor Scheid
Ogren Schoenfeld
Olsen, S. Schreiber
Olson, E. Seaberg
Omann Segal
Onnen Shaver
Osthoff Shennan

Simoneau
Skoglund
Solberg
Sparby
Staniue
Staten
Sviggum
Thiede
Thorson
Tjornhom
Tomlinson
Tompkins
Tunheim
Uph..
Valan
Valento
Vanasek
VeUenga
Voss
W.lhnan
Welle
Wenzel
Wynia
Zalfke
Spk. Jennings, D.

The bill was passed and its title agreed to.

CALENDAR

H. F. No. 825, A bill for an act relating to occupations and
professions; regulating electricians; amending Minnesota Stat­
utes 1984, sections 326.01, subdivisions 2, 5, 6b, and by adding a



34th Day] THURSDAY, APRIL 4, 1985 1549

subdivision; 326.242, subdlvisions 1, 2, 3, 6, and 9; 326.243;
326.244, subdivisions 1, 2, and 5; and 326.246.

The bill was read for the third time and placed upon its final
passage.

The question was taken on the passage of the bill and the roll
was called. There were 131 yeas and 0 nays as follows:

Those who voted in the affirmative were:

Anderson, G.
Anderson, R.
Backlund
Battaglia
Beard
Becklia
Begieh
Bennett
Blatz
Boerhoom
Boo
Brandl
Brinkman
Brown
Burger
Carlson. D.
Carlson,1.
Carbon. I..
Clark
Clausnitzer
Cohen
Dempsey
DenOuden
Dimler
Dyke
Elioff
Ellingeon

Erickson
Fjoslien
Forsythe
Frederick
Frederickson
Frerichs
Greenfield
Gruenes
Gutknecht
Halberg
Hartinger
Hartle
Haukoos
Heap
Himle
Jacobs
Jaros
Jennings, L
Johnson
Kahn
Kalis
Kelly
Kiffmeyer
Knickerbocker
Knuth
Kostohryz
Krueger

Kvam Pappas
Levi Pauly
Lieder Peterson
Long Piepho
Marsh Piper
McDonald Poppenhagen
McEachern Price
McKoy Quinn
McLaughlin Quist
McPherson Redalen
Metzen Rees
Miller Rest
Mione Richter
Munger Riveneee
Murphy Rodosovich
Nelson, K. Rose
Neuenschwander Sarna
Norton Schafer
O'Connor Scheid
Ogren Schoenfeld
Olsen,S. Schreiber
Olson. E. Seaberg
Omann Segal
Onnen Shaver
Osthoff Shennan
Otis Simoneau
Ozment Skoglund

Solberg
Sparhy
Stanius
Staten
S;riggum
Thiede
Thorson
Tjcrnhom
Tomlinson
Tompkins
Tunheim
Uphua
Valan
Valento
Vanasek
Vellenga
Voss
Waltman
Welle
Wenzel
Wynia
Zaflke
Spk. Jenninge, D.

The bill was passed and its title agreed to.

POINT OF ORDER

Knickerbocker raised a point of order pursuant to section 114,
paragraph 5, of "Mason's Manual of Legislative Procedure" re­
lating to asking questions of members. The Speaker ruled the
point of order well taken.

H. F. No. 848, A bill for an act relating to children and fami­
lies; providing judicial procedures to protect the welfare of
alleged child abuse victims; requiring juvenile and criminal
courts to give docket priority to child abuse cases; providing cer­
tain protections for parents in juvenile court proceedings; clari­
fying the scope and effect of juvenile court orders; changing the
crimes of "intrafamilial sexual abuse" to "criminal sexual abuse"
and limiting the discretion of courts to stay sentences for these
crimes; requiring that investigative interviews with child abuse
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victims be tape-recorded; providing a training program for child
protection workers and requiring a new job classification in child
protection; amending Minnesota Statutes 1984, sections 260.011,
subdivision 2; 260.133, subdivision 2; 260.135, subdivision 1;
260.155, by adding a subdivision; 260.156; 260.171, subdivision
4; 260.172, subdivision 4, and by adding subdivisions; 260.191,
subdivision 1, and by adding subdivisions; 260.301; 595.02, sub­
division 3; 609.364 to 609.3644; and 630.36; proposing coding for
new law in Minnesota Statutes, chapters 626 and 631.

The bill was read for the third time and placed upon its final
passage.

The question was taken on the passage of the bill and the roll
was called. There were 122 yeas and 0 nays as follows:

Those who voted in the affirmative were:

Ander80il,-C.
Anderson,R.
Backlund .
Battaglia
Beard
BeckJin
Beglch
Bennett
Blatz
Boerboom
Boo
Brandl
Brinkman
Brown .
Burger
Carlson, D.
Carlson, J.
Carlson,L.
Clausnitzer
Cohen
Dempsey
Denfhrden
Dimler
Dyke
EHoff

Ellingson
Erickson
Fjoslicn
Forsythe
Frederick
Frederickson
Greenfield
Gruenes
Gutknecht
Halberg _
Hartinger
Hartle
Haukoos
Heap
HimIc
Jacobs
Jaros
Johnson
Kahn
Kalis
Kelly
Kiffmeyer
Knickerbocker
Knuth
Kostohryz

Krueger Otis
Kvam Ozment
Levi , Pappas
Lieder Pauly
Long Peterson
Marsh Piper
McDonald Poppenhagen
McEachem Price
McKasy Quinn
McPherson Quist
Metaen Redalen
Miller Reee
Mione Rice
Munger Riveneee
Murphy Rcdoeovich
Nelson, D. Sarna
Nelson,K. Schafer
Neuenschwander Schoenfeld
Norton Schreiber
O'Connor ' Seaberg.
Ogren Segal
Olsen, S. Shaver
Olson, K ,Sherman
Omann' . <Shncneeu
Onnen Skoglund

Solberg
Sparby
Stanius
Staten
Sviggum
Thiede
Thorson
Tjornhom
Tomlinson
Tunheim
Uphus
Valan
Valento
Vanasek
Vellenga
Voss
Waltman
Welle
Wenzel
Wynia
Zaflke
Spk. Jennings, D.

'I'hebtllwas passed and its title agreed to:

CONSIDERATION UNDER RULE 1.10

Pursuant to rule 1.10, Forsythe requested immediate consider­
ation ofR. F. No. 876.

H. F. No. 876 was reported to the House.

Munger moved to amend H. F. No. 876, the third engrossment,
as fcllowa ;
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Page 1, line 8, before ",DEFINITIONS" insert "PURPOSE
AND"

Page 1, after line 8, insert:

"Subdivision 1. [PURPOSE.] It is the purpose of the leqis­
lature of the state of Minnesota in enacting sections 1 to 1l, to
ensure that penons who suffered a personal injury as the result
of a release from a facility of a hazardous substance be com­
pensated for their injuries."

Page 1, line 9, before the first "The" insert "Subd. 2. [DEFI­
NITIONS.] "

The motion prevailed and the amendment was adopted.

Kahn moved to amend H. F. No. 876, the third engrossment,
as amended, as folIows:

Page 1, line 9, delete "1//' and insert "15"

Page 1, line 19, delete "and 1//' and insert ",I,., and 15"

Page 2,line 32, delete "I,." and insert "15"

Page 3, line 32, delete "I,," and insert "15"

Page 4, line 14, delete "I,." and insert "15"

Page 10, after line 24, insert:

"Sec. 15. [115B.39] [PARTIAL RECOUPMENT.]

At the end of each fiscal year, the board shall certify to the
commissioner of revenue the amount expended from the fund to
compensate persons injured by hazardous substances, less
amounts recovered under subrogation claims under section I,..
The commissioner of revenue shall compute a surtax to be added
to the hazardous waste generator tax in section 115B.22 which,
collected over the next calendar year, will recoup 50 percent of
the expenditures made from the fund during the previous fiscal
year in excess of the subrogation claims recovered. Surtaxes col­
lected under this section must be deposited in the fund."

Page 10, line 25, delete "15" and insert "16"

Page 10, line 28, delete "I,." and insert "15"

A rolI calI was requested and properly seconded.
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CALL OF THE HOUSE

[34th Day

On the motion of Voss and on the demand of 10 members, a
call of the House was ordered. The following members answered
to their names :

Anderson, G.
Backlund
Battaglia
Beard
Beoklin
Begich
Bennett
Bishop
Blatz
Boerboom
Boo
Brandl
Brinkman
Brown
Burger
Carlson, J.
Carlson, L.
Clark
Clauenitzer
Cohen
Dempsey
DenOudcn
DimJer
Dyke
Elioff
Ellingson

Erickson
Fjoelien
Forsythe
Frederick
Frederickson
Freriche
Greenfield
Gruenes
Gutknecht
Halberg
Hartinger
Hartle
Haukoos
Heap
Himle
Jacobs
Jaros
Johnson
Kahn
Kalis
Kelly
Kiffmeyer
Knickerbocker
Knuth
Kostohryz
Krueger

Kvam Otis
Levi Ozment
Lieder Pappas
Long Pauly
Marsh Peterson
McDonald Piepho
McEachern Piper
McKasy Poppenhagen
McLaughlin Price
McPherson Quist
Metzen Redalen
Miller Heee
Mione Rest
Munger Rice
Murphy Richter
Nelson, D. Riveness
Nelson, K. Rodosovich
Neuenschwander Rose
Norton Sarna
O'Connor Schafer
Ogren Scheid
Olsen, S. Schoenfeld
Olson, E. Schreiber
Omann Seaberg
Onnen Segal
Osthoff Shaver

Shennan
Simoneau
Skoglund
Solberg
Sparby
Stanius
Staten
Sviggum
Thiede
Thorson
Tjornhom
Tomlinson
Tompkins
Tunheim
Uphus
Valan
Valento
Vanasek
Vellenga
Yo..
Welle
Wenzel
Wynia
Zaffke
Spk. Jennings, D.

Levi moved that further proceedings of the roll call be dis­
pensed with and that the Sergeant at Arms be instructed to bring
in the absentees. The motion prevailed and it was so ordered.

The question recurred on the Kahn amendment and the roll
was called.

Levi moved that those not voting be excused from voting. The
motion prevailed.

There were 61 yeas and 68 nays as follows:

Those who voted in the affirmative were:

Anderson, G. Jacobs Munger Price Solberg
Battaglia Jennings, L. Murphy Quinn Sparby
Beard Kahn NeIson,D. Rest Staten
Begich Kalis Nelson,K. Rice Tomlinson
Brandl Kelly Norton Riveneee Tunheim
Brown Knuth O'Connor Rodoeovich Vanasek
Carlson, L. Koetolrrvz Ogren Rose VeHenga
Clark Krueger Olson, E. Sarna Voss
Cohen Lieder Osthoff Scheid Welle
Elioff Long Otis Schoenfeld
Ellingson McEachern Pappas Segal
Creenfield Mcl.aughlin Peterson Simoneau
Hartinger Minne Piper Skoglund



34th Day] THURSDAY, APRIL 4, 1986 1663

Those who voted in the negative were:

Anderson, R.
Backlund
Becklin
Bennett
Blatz
Boerboom
Roo
Brinkman
Burger
Carlson,J.
Clausnlteer
Dempsey
DenOuden
Dimler

Dyke
Erickson
Forsythe
Frederick
Frederickson
Frerichs
Cruenes
Gutknecht
Halberg
Hartle
Haukooe
Heap
Himle
Johnson

Kiffmeyer Ozment
Knickerbocker Pauly
Kvam Piepho
Levi Poppenhagen
Marsh Quist
McDonald Redalen
McKasy Reee
McPherson Richter
Metzen Schafer
Miller Schreiber
Neuenschwander Seaberg
Olsen. S. Shaver
Omann Sherman
Onnen Stanius

Sviggum
Thiede
Thorson
Tjornhom
Tompkins
Uphus
Valan
Valenta
Waltman
Wenzel
Zallke
Spk. Jennings, D.

The motion did not prevail and the amendment was not
adopted.

Schoenfeld moved to amend H. F. No. 876, the third engross­
ment, as amended, as follows:

Page 6, delete lines 33 to 36 and insert:

"A claimant WM receives an administrative award from the
fund is not precluded from later bringing a personal injury ac­
tion in court for the same injury. Any judgment won by a claim­
ant in a court action must be used first to repay the fund the
amount of the administrative award. In any case where the final
judgment does not exceed the administrative award by at least 25
percent, the presiding judge may assess costs and fees not includ­
ing attorney fees against the claimant. A determination by the
board whether to grant or deny compensation and the rationale
for the determination are inadmissible as evidence in any later
court action brought on the basis of the same injury, except the
board determination is admissible solely as a basis for determin­
ing the amount to be subtracted from the judgment and returned
to the fund."

Page 6, delete lines 1 to 14

A roll call was requested and properly seconded.

The question was taken on the Schoenfeld amendment and the
roll was called. There were 69 yeas and 66 nays as follows:

Those who voted in the affirmative were:

Anderson,G. Brinkman Greenfield Knuth Metzen
Battaglia Brown Jacobs Kostohryz Mione
Beard Carlson,L. Jaros Krueger Munger
Begich Clark Jennings, L. Lieder Murphy
Bishop Cohen Kahn Loop; Nelson, D.
Boo ElioH Kalis McEachern Nelson, K.
Brandl Ellingson Kell}' McLaughlin Neuenschwander
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Norton Pappas Rivenese Simoneau Yanasek
O'Connor Peterson Rodosovich Skoglund Vellenga
Ogren Piper Rose Solberg Voss
Ol80n, E."'" Price Sarna Sparby Welle
Osthoff Quinn Scheid Staten Wenzel
Otis Rest Schoenfeld Tomlinson Wynia
Ozment Rice Segal Tunheim

Those who voted in the negative were:

Anderson" R. Dyke Heap Omann Shennan
Backlund Erickson Himle Onnen Staniue
Becklin Fjosllen Johnson Pauly Sviggum
Bennett Forsythe Kiffmeyer Piepho Thiede
Blatz Frederick Knickerbocker Pnppenhagen Thorson
Boerboom Frederickson Kvam Quist Tjomhom
Burger,. Frerichs Levi Hedalen Tompkins
Carlson; D~' Gruenes Marsh Rees Uphus
Cerleon, J. Gutknecht McDonald Richter Valan
Clauanitzer Halberg McKasy Schafer Valento
Dempsey Hartinger McPherson Schreiber Waltman
DenOu.dea 'Hartle Miller Seaberg Zallke
Dimler Haukoos Olsen, S. Shaver Spk. Jennings, D.

The motion prevailed and the amendment was adopted.

Segal moved to amend H. F. No. 876, the third engr08lllllent,
as amended, as follows:

Page 4, line 33, delete "or"

Page 4, line 36, delete the period and insert"; or"

Page 4, after line 36 insert:

. "(4) the claimant elects to file a claim against the trust ac­
count rather than proceed directly against a person responsible
under section 115B.05 or any other law, including common law."

A roll call was requested and properly seconded.

The question was taken on the Segal amendment and the roll
was called.

Levi moved that those not voting be excused from voting. The
motion prevailed.

There were 62 yeas and 67 nays as follows:

Those who voted in the affirmative were:

Anderson, G.
Battaglia
Beard
Begich
Bishop

Brandl
Brown
Carlson, L.
Clark
Cohen

Elioff
Greenfield
Jacobs
Jaros
Jennings, L.

Kahn
Kelly
Knuth
Kostohryz
Krueger

Lieder
Long
McEachern
McLaughlin
Metzen
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Minne Ogren
Munger Olson, E.
Murphy Osthoff
Nelson,D. Otis
Nelson, K. Pappas
Neuenschwander Peterson
Norton Piper
O'Connor Price

Quinn
Rest
Rice
Rfveneee
Rodosovich
Sarna
Scheid
Schoenfeld

Segal
Simoneau
Skoglund
Solberg
Sparby
Staten
Tomlinson
Tunheim

Vanasek
Vellenga
Voss
Welle
Wynia

Those who voted in the negative were:

Andereon.R,
Backlund
Beddin
Blatz
Boerboom
Boo
Brinkman
Burger
Cerlson.D.
Carleon.J,
Qausnitzer
Dempsey
DenOuden
Dimler

Dyke
Erickson
Forsythe
Frederick
Frederickson
Grueaee
Gutknecht
Halberg
Hartinger
Hartle
Haukoos
Heap
BirnIe
Johnson

Kalis
Kiffmeyer
Knickerbocker
Kvam
Levi
Marsh
McDonald
McKasy
McPherson
Miller:
Olsen,S.
Onnen
Ozment
Pauly

Piepho
Poppenhagen
Quist
Redalen
Rees
Richter
Rose
Schafer
Schreiber
Seeberg ;
Shaver
Sherman
Staniue
Sviggum-

Thiede
Thorson
Tjornbom
Tompkine ,
Uphus
Valan
Valento
Waltman
Wenzel
Zaffke. , .
Spk. J.nn;ng&, D.

Tille motion did not prevail and the amendment was not adopt­
ed.

Kelly moved to amend H. F. No. 876, the third engrossment, as
. amended, ~ follows: .

Page '1, delete lines 32 to 36 and insert:

"(1) the claimant suffers i1. medically verified injury that is
eligible for compensation from the fund and that has resulted in
a compensable loss; and

(2), the ,claimant has been exposed toa hazardoU8s!t.bstance
in an amount and duration sufficient to cawe or .siunificantly
contribute to injury of the type suffered by claimant;" .

Page 8, delete lines Ito 6

A roll call was requested and properly seconded.

TbeSpeaker called Halberg to the Chair.

The Speaker resumed the Chair.

The question was taken on the Kelly amendment and the toll
was called.

Levi moved that those not voting be excused from voting. The
motion prevailed.
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There were 68 yeas and 65 nays as follows:

Those who voted in the affirmative were:

Anderson, G.
Battaglia
Beard
Begich
Bishop
Brandl
Brinkman
Brown
Carlson,L
Clark
Clausnitzer
Cohen
Eliolf
Ellingson

Greenfield
Halberg
Jacobs
Jaros
Jennings, L.
Kahn
Kalis
Kelly
Knuth
Kostohryz
Krueger
Lieder
Long
McEachern

McLaughlin Pappas
Metzen Peterson
Mione Piper
Munger Price
Murphy Quinn
Nelson, D. Rest
Nelson, K. Rice
Neuenschwander Riveness
Norton Rodceovich
O'Connor Sarna
Ogren Scheid
Olson,E. Schoenfeld
Osthoff Segal
Otis Simoneau

Skoglund
Solberg
Sparbv
Staten
Tomlinson
Tunheim
Vanasek
Vellenga
Voss
Welle
Wenzel
Wynia

Those who voted in the negative were:

Anderson, R.
Backlund
Becklin
Bennett
Blatz
Boerboom
Boo
Burger
Carlson, D.
Carlson, J.
Dempsey
DenOuden
Dimler

Dyke
Erickson
FjosJien
Forsythe
Frederick
Frederickson
Frerichs
Gruenes
Gutknecht
Hartinger
Hartle
Haukooe
Heap

Himle
Johnson
Kiffmeyer
Knickerbocker
Kvem
Levi
Marsh
McDonald
McKasy
McPherson
Miller
Olsen,S.
Onnen

Ozment
Pauly
Piepho
Poppenhagen
Quist
Redalen
Rees
Richter
Rose
Schafer
Schreiber
Seaberg
Shaver

Sherman
Stanius
Sviggum
Thiede
Thorson
Tjornhom
Tompkins
UphU8
Valan
Valente
Waltman·
Zalfke
Spk. Jennings, D.

The motion prevailed and the amendment was adopted.

Murphy was excused for the remainder of today's session.

Vanasek moved to amend H. F. No. 876, the third engross­
ment,as amended, as follows:

Page 3, line 8, delete the second"," and insert" t"

Page 3, delete lines 9 to 11

Page 3, line 34, delete", provided tluJ.t the rules governing"

Page 3, delete lines 35 and 36

Page 9, delete lines 8 to 12 and insert: "request the claimant
and other appropriate persons to appear before it for further
questioning, after which the board shall make a final decision."

A roll call was requested and properly seconded.
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The question was taken on the Vanasek amendment and the
roll was caUed.

Levi moved that those not voting be excused from voting. The
motion prevailed.

There were 65 yeas and 66 nays as foUows:

Those who voted in the affirmative were:

Anderson. G.
Battaglia
Beard
Begich
Bishop
Brandl
Brinkman
Brown
Carlson. D.
Carlson, L.
Clark
Cohen
Elioff

Ellingson
Greenfield
Jacobs
Jaros
Jennings, L
Kahn
Kalis
Kelly
Knuth
Kostohrya
Krueger
Lieder
Long

McEachern Otis
McLaughlin Pappas
Metzen Peterson
Mione Piper
Munger Price
Nelson, D. Quinn
Nelson, K. Rest
Neuenschwander Rice
Norton Riveness
O'Connor Rodoeovich
Ogren Sarna
Olson, E. Scheid
Osthoff Schoenfeld

Segal
Simoneau
Skoglund
Solberg
Sparby
Staten
Tomlinson
Tunheim
Vanasek
Vellenga
Voss
Welle
Wynia

Those who voted in the negative were:

Backlund
Becklin
Bennett
Blatz
Boerboom
Boo
Burger
Carlson, 1.
C1ausnitzer
Dempsey
DenOuden
Dimler
Dyke
Erickson

Fjoslien
Forsythe
Frederick
Frederickson
Frerichs
Gruenes
Gutknecht
Hartinger
Hartle
Haukoos
Heap
Himle
Johnson
Kiffmeyer

Knickerbocker
Kvarn
Levi
Marsh
McDonald
McKasy
McPherson
Miller
Olsen, S.
Omann
Onnen
Ozment
Pauly
Piepho

Poppenhagen
Quist
Redalen
Rees
Richter
Rose
Schafer
Schreiber
Seaberg
Shaver
Shennan
Stanius
Sviggum
Thiede

Thorson
Tjornhom
Tompkins
Uphue
Valan
Valente
WaItman
Wenzel
Zaffke
Spk. Jennings, D.

The motion did not prevail and the amendment was not
adopted.

Kostohryz was excused for the remainder of today's session.

Nelson, D., moved to amend H. F. No. 876, the third engross­
ment, as amended, as follows:

Page 5, line 3, after "result of" insert" (1) verifiable dttmage
to property excluding diminution in property value and exclud­
ing any losses recoverable pursuant to sections 115B.01 to 115B.­
24, or (2)"

Page 5, line 24, delete "damage to property;" and insert
"cw.ims for losses totalling less than $500;"

Page 7, line 14, delete "and"
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The board shall grant
that it is more likely

Page 7, after line 14, insert "(8) evidence of property damage
suffered by claimant due to release of a hazardous substance;
antC'

Renumber remaining clause

Page 7, lines 28 and 29, delete "PERSONAL INJURY"

Page 7, line 30, before "The" insert "Subdivision 1. [PER­
SONAL INJURY.]"

Page 8, after line 6, insert:

"Subd. 2. [PROPERTY DAMAGE.]
compensation to a claimant who shows
than not that:

(1) the claimant has suffered property damage that is eli­
gible for compensation and that has resulted in compensable
toss; and

(2) the presence of the hazardous substance in or on the
property could reasonably have resulted from ,the release of the
hazardous substance from an identified site where the substance
was deposited."

Page 8, line 14, after "illness" insert"; and

(~) one hundred percent of losses due to property damage
compensable pursuant to section 5, subdivision 2, not to exceed
$8,000."

A roll call was requested and properly seconded.

The question was taken on the Nelson, D., amendment and the
roll was called.

Levi moved that those not voting be excused from vctingvThe
motion prevailed.

There were 63 yeas and 66 nay~ as follows:

,Those who voted in the affirmative were:

Anderson, G.
Battaglia
Beard
Begich
Brandl
Brown
Carlson. L.
Cbrk
Cohen
Elioff
Ellingson
Fjoslien
Greenfield

Jacobs
Jaros
Jennings, L
Kahn
Kalis
Kelly
Knuth
Krueger
Lieder
Long
McEachern
McLaughlin
Mctzen

Mione Peterson
Munger Piper
Nelson, D. Price
Nelson, K. Quinn
Neuenschwander Rest
Norton Rice
O'Connor Riveness
Ogren Rodosovich
Olson. E. Sarna
Osthoff Scheid
Otis Schoenfeld
Ozment Segal
Pappas Skoglund

Solberg
Sparby
Staten
Tomlinson
Tunheim
Vanasek
Vellcnga
Voss
Welle
Wenzel
Wynia
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Those who voted in the negative were:

Backlund
Becklin
Bennett
Bishop
Blatz
Boerboom
Boo
Brinkman
Burger
Carl8j>D, D•.
Carl80n~ i.
Clausuiteee
Dempsey
DenOuden

Dimler
Dyke
Erickson
Forsythe
Frederick
Frederickson
Frerichs
Gruenes
Gutknecht
Halbe,rg
Hartinger
Hartle
Haukooe
Himle

Johnson
Kiffmeyer
Knickerbocker
Kvam
Levi
Marsh
McDonald
McKasy
McPherson
Miller
Oleen.S,
Omann
Onnen
Pauly

Piepho
Poppenhagen
Quist
Redden
Rees
Richter

.Rose
Schafer
Schreiber
Seaberg
Shaver
Sherman
Stanius
Sviggum

Thiede
Thorson
Tjomhom
Tompkins
Uphus
Valan
Valento
Waltman
Zaffke
SpkJennlngs, D.

The. motion did not prevail and the amendment was not
adopted.

Knuth moved to amend H. F. No. 876, the third engrossment,
as amended, as follows : .

Page 8, delete lines 8 to 14 and insert:

"Lo88e8 due to pereonal injury compensable from. the fund.a1'e
limited to:

(1) medical expen8e8 directly related to the claimant'8 death,
per80nalinjury or diseaee; ..

(2) u.p to tnoo-thirde of the claimant'8 108t wage8 not to ex­
ceed $2,000 per month or $2J,.,000 per year;

(8) up to two-thirds of a self-emploued. claimant'8 108t prof­
its, not to exceed $2,000 per month or $2J,.,000 per year;

(J,.) death benefits to dependents as [olioio«:

(i) to a spouse with no dependent children, a 8umcomputed
by one-half of the deceased claimant'8 108t wage8 Or lost profits,
calculated on a monthly basi» not to exceed $2,000 per month,
multiplied by 60 months; .

(ii) to a spouse with three or fewer dependent children" a
8um computed by tsoo-thlrde the deceased claimant's 108t wages
or 108t profits, calculated on a monthly basie not to exceed $2,000
per month, multiplied by the number of months remaining until
the younge8t dependent child attains the age of 18 or the benefit
computed in (i), whichever is greater;

(iii) to a 8pouse with four or more dependent children, a. 8um
computed by three-fourths the deceased claimant's 108t wages or
lost profit», calculated on a monthly basi8 not to exceed $2,000
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per month, multiplied by the number of months remaining until
the youngest dependent child attains the age of 18 or the benefit
computed in (i), whichever is greater;

(i») to three or fewer dependent children where there is no
surviving spouse, an amount as calculated in paragraph (ii) but
using one-half the deceased claimant's lost wages or lost profits
as the base for the calculation;

(v) to four or more dependent children where there is no
surviving spouse, an amount as calculated in paragraph (iii) but
using two-thirds the deceased claimant's lost wages or lost prof­
its as the base for the calculation; and

(vi) to anyone else who can show dependence on the de­
ceased claimant, an amount equal to the amount of actual aver­
age monthly contribution made by the claimant to the dependents
prior to his or her inability to contribute or one-fourth of the
deceased claimant's lost wages or lost profits, calculated on a
monthly basis not to exceed $2,000 per month, whichever is less,
multiplied by 86 months. No one who cannot show actual depen­
dence on the deceased claimant may recover death benefits. For
the purposes of all the provisions in clause (d), lost wages in­
cludes the value of lost household labor; and

(5) the value of household labor lost due to the claimant's in­
jury or disease."

A roll call was requested and properly seconded.

The question was taken on the Knuth amendment and the roll
was called.

Levi moved that those not voting be excused from voting. The
motion prevailed.

There were 65 yeas and 66 nays as follows:

Those who voted in the affirmative were:

Anderso.D, G.
Battaglia
Beard
Beglch
Bishop
Brandl
Brinkman
Brown
Carlson, L.
Clark
Cohen
Elioff
Ellingson

Greenfield
Jacobi!
Jaros
Jennings, L.
Kahn
Kalis
Kelly
Knuth
Krueger
Lieder
Lon~
McEachern
McLaughlin

Metzen Pappas
Mione Peterson
Munger Piper
Nelson, D. Price
Nelson.K. Quinn
Neuenschwander Rest
Norton Rice
O'Connor Riveness
Ogren Rodosovich
Olson, E. Rose
Osthoff Sarna
Otis Scheid
Ozment Schoenfeld

Segal
Simoneau
Skoglund
Solberg
Sparby
Staten
Tomlinson
Tunheim
Vanasek
Vel1enga
Voss
Welle
Wynia
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Those who voted in the negative were:

Anderson, R.
Backlund
Becklin
Benncu
Blatz
Bocrboom
Boo
Burger
Carlson, D.
Carlson, J.
Clausnitzer
Dempsey
DenOuden
Dimler

Dyke
Erickson
Fjoslien
Forsythe
Frederick
Frederickson
Frerichs
Gruenes
Gutknecht
Halberg
Hartinger
Hartle
Haukocs
Heap

Himle
Johnson
Kiffmeyer
Knickerbocker
Kvam
L'vi
Marsh
Mclronald
McPherson
Miller
Olsen, S.
Omann
Onnen
Pauly

Piepho
Pcppenhagen
Quist
Redalen
Rees
Richter
Schafer
Schreiber
Seaberg
Shaver
Sherman
Sranius
Sviggum
Thiede

Thorson
Tjornhom
Tompkins
Uphus
Valan
Valente
Waltman
Wenzel
Zaffke
Spk. Jennings, D.

The motion did not prevail and the amendment was not
adopted.

Kahn moved to amend H. F. No. 876, the third engrossment, as
amended, as follows:

Page 10, line 26, before "$1,000,000" insert "Subdivision 1.
[GENERAL.]"

Page 10, after line 28, insert:

"Subd.2. [ADMINISTRATIVE EXPENSES.] $290,000, is
OIPpropriated from the general fund to the commissioner of
health to pay administrative costs of the hazardous substances
injury compensation board, to be available until June 80, 1987.
The complement of the department of health is increased by 2.5
positions which may be in the unclassified service."

A roll call was requested and properly seconded.

The question was taken on the Kahn amendment and the roll
was called. There were 61 yeas and 71 nays as follows:

Those who voted in the affirmative were:

Anderson, G.
Battaglia
Beard
Beglch
Bishop
Brandl
Brinkman
Brown
Carlson.L,
Clark
Cohen
Eliofl
Ellingson

Greenfield
Jacobs
Jaros
Kahn
Kalis
Kelly
Knuth
Krueger
Lieder
Long
McEachern
Mcl.aughlm
Mctzen

Mione
Munger
Nelson, D.
Nelson. K.
Norton
O'Connor
Ogren
Olson, E.
Osthoff
Otis
Pappas
Peterson
Piper

Price
Quinn
Rest
Rice
Rivcness
Rodoeovich
Sarna
Scheid
Schoenfeld
Segal
Simoneau
Skoglund
Solberg

Sparby
Staten
Tomlinson
Tunheim
Vanasek
Vellenga
Voss
Welle
Wynia
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Those who voted in the negative were:

Anderson.R.
Backlund
Becklin
Bennett
ll!alz
Boerboom
Boo
Burger
Carlson, D.
Carlson, J.
Clausnitzer
Dempsey
DenOuden
Dimler
Dyke

Erickson
Ffoelien
Forsythe
Frederick
Frederickson
Frerichs
Gruenes
Gutknecht
Halberg
Hartinger
Hartle
Haukoos
Heap
Himle
Jennings. L.

Johnson Pauly
Kiffmeyer Piepho
Knickerbocker Poppenhagen
Kvem Quist
Levi Redalen
Marsh Rees
McDonald Richter
McKasy Rose
McPherson Schafer
Miller Schreiber
Neuenschwander Seaberg
Olsen, S. Shaver
Omann Sherman
Onnen Stanlus
Ozment Svlggum

Thiede
Thorson
Tjomhom
Tompkins
Uphus
Valan
Valento
Waltman
Wenzel
Zaffke
Spk. Jennings, D.

The motion did not prevail and the amendment was not
adopted.

Long moved to amend H. F. No. 876, the third engrossment,
as amended, as follows:

Page 9, delete lines 13 to 15

A roll call was requested and properly seconded.

The question was taken on the Long amendment and the roll
was called. There were 63 yeas and 69 nays as follows:

Those who voted in the affirmative were:

Andereon.D.
Anderson, R.
Battaglia
Beard
Begich
Brandl
Brinkman
Brown
Carlson, L.
(.1ark
Cohen
Eliofl
Ellingson

Greenfield
Jacobs
Jaros
Jennings, L.
Kahn
Kalis
Kelly
Knuth
Krueger
Lieder
Long:
McEachern
McLaughlin

Metzen Peterson
Mione Piper
Munger Price
Nelson, D. Quinn
Nelson, K. Rest
Neuenschwander Rice
Norton Riveness
O'Connor Rodoeovich
Ogren Sarna
Olson, E. Scheid
Osthoff Schoenfeld
Otis Segal
Pappas Simoneau

Skoglund
Solberg
Sperby
Staten
Tomlinson
Tunheim
Vanasek
Vellenga
Voss
Welle
Wynia

Those who voted in the negative were:

Backlund Dempsey Gutknecht Levi Piepho
Becklin Dcntjuden Halberg Marsh Poppcnhagen
Bennett Dimler Hartinger McDonald Quist
Bishop Dyke Hartle McKasy Redalen
Blatz Erickson Haukooa McPherson Hees
Boerboom Fjoslien Heap Miller Richter
Boo Forsythe Himle Olsen, S. Rose
Burger Frederick Johnson Omann Schafer
Carlson, D. Frederickson Kifimever Onnen Schreiber
Carlson, J. Frerichs Knickerbocker Ozment Seaberg
Clausaitser Gruenes Kvam Pauly Shaver
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Sherman
Star-ius
Sviggum

Thiede
Thorson
Tjornhom

Tompkins
Uphue
Valan

Valento
Waltman
Wenzel

Zaffkc
Spk.Tenuings, D.

The motion did not prevail and the amendment was not
adopted.

H. F. No. 876, A bill for an act relating to hazardous waste;
establishing a hazardous substance compensation trust account;
appropriating money; proposing coding for new law in Minne­
sota Statutes, chapter 115B.

The bill was read for the third time, as amended, and placed
upon its final passage.

The question was taken on the passage of the bill and the roll
was called. There were 130 yeas and 1 nay as follows:

Those who voted in the affirmative were:

Anderson, G.
Anderson. R.
Backlund
Battaglia
Beard
Becklin
Begich
Bennett
Bishop
Blatz
Boerboom
Boo
Brandl
Brinkman
Brown
Burger
Carlson. D.
Carlson. L.
Clark
CJausnitzer
Cohen
Dempsey
DenOuden
Dimlcr
Dyke
Elioff

Ellingson
Erickson
Fjoelien
Forsythe
Frederick
Frederickson
Frerichs
Greenfield
Gruenes
Gutknecht
Halberg
Hartinger
Hartle
Haukoos
Heap
Himle
Jacobs
Jaros
Jennings, L.
Johnson
Kalis
Kelly
Kiffmeyer
Knickerbocker
Knuth
Krueger

Kvam Ozment
Levi Pappas
Lieder Pauly
Long Peterson
Marsh Piepho
McDonald Piper
McEachern Pcppenhagen
McKasy Price
McLaughlin Quinn
McPherson Quist
Metzen Redalen
Miller Rees
Minne Rest
Munger Rice
Nelson, D. Richter
Nelson, K. Riveneee
Neuenschwander Rodosovich
Norton Hose
O'Connor Sarna
Oeren Schafer
Oj~,eJ1. S. Scheid
011;;on, E. Schoenfeld
Omann Schreiber
Onnen Seaberg
Osthoff Segal
Otis Shaver

Shennan
Simoneau
Skoglund
Solberg
Sparby
Stanlua
Staten
Sviggum
Thiede
Thorson
Tjornhom
Tomlinson
Tompkins
Tunheim
Uphus
Valan
Valento
vanss-k
Vellcnva
Voss ­
Waltman
Welie
Wcm:,:o1
Wynia
Zaffke
Spk. Jennings. D;

Those who voted in the negative were:

Kahn

The bill was passed, as amended, and its title agreed to.

GENERAL ORDERS

Levi moved that the bills on General Orders for today be con­
tinued one day. The motion prevailed.
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There being no objection the order of business reverted to Re­
ports of Standing Committees.

REPORTS OF STANDING COMMITTEES

Valento from the Committee on Local and Urban Affairs to
which was referred:

H. F. No. 849, A bill for an act relating to water pollution con­
trol; establishing a state financial assistance program for the
abatement of combined sewer overflow; reauthorizing the state
independent grants program; appropriating money; amending
Minnesota Statutes 1984, sections 116.16, subdivisions 1, 2, and
5; 116.18, subdivisions 1, 3, and by adding a subdivision; propos­
ing coding for new law in Minnesota Statutes, chapter 116; re­
pealing Minnesota Statutes 1984, section 116.18, subdivialon 2.

Reported the same back with the following amendments :

Delete everything after the enacting clause and insert:

"Section 1. Minnesota Statutes 116.16, subdivision 1, is
amended to read:

Subdivision 1. [PURPOSE.] A Minnesota state water pollu­
tion control fund is created as a separate bookkeeping account in
the general books of account of the state, to record receipts of the
proceeds of state bonds and other money appropriated to the
fund and disbursements of money appropriated or loaned from
the fund to agencies and SUbdivisions of the state for the acquisi­
tion and betterment of public land, buildings, and improvements
of a capital nature needed for the prevention, control, and abate­
ment of water pollution in accordance with the long range state
policy, plan, and program established in sections 115.41 to 115.63,
and in accordance with standards adopted pursuant to law by the
Minnesota pollution control agency. It is determined that state
financial assistance for the construction of water pollution pre­
vention and abatement facilities for municipal disposal systems
and combined sewer overflow is a public purpose and a proper
function of state government, in that the state is trustee of the
waters of the state and such financial assistance is necessary to
protect the purity of state waters, and to protect the pu blic health
of the citizens of the state, which is endangered whenever pollu­
tion enters state waters at one point and flows to other points in
the state.

Sec. 2. Minnesota Statutes 1984, section 116.16, is amended
by adding a subdivision to read:

Subd. 80,. [RECEIPTS.] The revenues required to be de­
posited in the fund by section 7 must be apportioned as provided
in this subdivision.
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(a) The amount required for loans for combined sewer
overflow abatement under section 9, subdivision 5, must be
credited annually to a separate account. These amounts are a;p­
propriated annually to the agency for expenditure under section
9.

(b) The remaining amount must be spent by the agency, upon
appropriation by the legislature, for water pollution control
under sections 116.16 to 116.18.

Sec. 3. [116.162] [FINANCIAL ASSISTANCE FOR COM­
BINED SEWER OVERFLOW.]

Subdivision 1. [DEFINITIONS.] (a) Except as otherwise
provided in this section, the terms used in this section have the
meanings given in section 116.16, subdivision 2.

(b) "Combined sewer" means a sewer that is designed and
intended to serve as a sanitary sewer and a storm sewer, or as
an industrial sewer and a storm sewer.

(c) "Combined sewer overflow" means a discharge of a com­
bination of storm and sanitary wastewater or storm and indus­
trial wastewater directly or indirectly into the waters of the
state, occurring when the volume of wastewater flow exceeds
the conveyance or storage capacity of a combined sewer system.

(d) "Combined sewer overflow abatement plan" means the
plan approved by the agency which constitutes the basis for a
combined sewer overflow construction schedule contained in a
permit, stipulation agreement, consent decree, or order issued
by the agency subsequent to the effective date of this section.

(e) "Rainleader" means any structure or device, excluding
catch basins on public property, constructed to direct or convey
storm water, snow melt, or surface water from private or public
property into a public sanitary or combined sewer.

SuM. 2. [LOAN PROGRAM; PURPOSE.] The pollution
control agency shall administer a state loan program to assist
eligible recipients to abate combined sewer overflow to the Mis­
sissippi River.

SuM. 9. [ELIGIBLE RECIPIENTS.] Any statutory or
home rule charter city of the first class that has separated less
than 75 percent of its combined sewers on the effective date of
this section is eligible for assistance under the program, if the
city has a permit, stipulation agreement, consent decree, or order
issued by the agency requiring construction to abate combined
sewer overflow and if the city adopts an approved plan to abate
co.mbined sewer overflow within a specified period, not exceeding
15 years.
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Subd. 4, [ELIGIBLE COSTS.] The eligible cost .o] a LOan
applicant under this section includes the costs listed in section
116.16, subdivision 2, paragraph (6), as determined by the
agency, using as guidelines the regulations promulgated· by the
United States environmental protection agency under the Fed­
eral Water Pollution Control Act, as amended, 38 U.S.C. 1.n4,
et seq., except that the eligible cost includes easements necessary
for implementing the combined sewer overflow abatement plan
and does not include:

(a) the preparation of combined sewer overflow abatement
plans,

(b) acquisition of interests in real property other tht;r.n ease­
ments,

(c)

(d)

(e)
and

storm water treatment facilities,

c6~ts lor arainlead6r disconnection program,

costs incurred before the effective date of this section,

(f) costs incurred after the effective date of this, section but
without prior written approval of the agency.

Subd. 5. [LOANS.] During the period commeneimq Janu­
ary 1; 1986, and ending 15 years after the date of the first loan to
an eligible recipient, the agency shall award annually to an
eligible recipient a loan for the eligible costs in that year that are
not paid by federal grants and that are not required by this sub­
division to be paid by the recipient. The recipient is required to
pay 50 percent of the difference between the eligible costs in that
year and the amount of federal. grant money received by the
recipient in that year for combined sewer overflow projects, or
$3,500,000, whichever is more.

Subd. 6. [LOAN CONDITIONS; ADMINISTRATION.] A
recipient ofloome under this section shall construct the combined
sewe.r overflow abatement facilities in accordance. with the con­
struction schedule contained in the permit, stipulation agreement,
consent decree, or order issued by the agency. As a condition
of receiving a loan, the recipient shall implement a rainleader
disconnection program approved by the agency. The dead­
lines for submittal of faci.lities plans, plans and spe~fications,
and other documents to the agency for a loan are governed by the
construction. schedule contained in the permit, stipulation agree­
ment, consent decree, or order issued by the agency requiring
combined sewer overflow abatement construction.

Subd. 7. [LOAN REPAYMENT.] A recipient of loans
undcr this section shall repay the principal amount of each an-
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nual loan within 16 years of the date of the loan. The amounts
repaid must be deposited in the Minnesota state water pollution
control fund for use under sections 116.16 to 116.18.

Subd. 8. [RULES.] By October 31, 1985, the agency shall
promulgate emergency rules for the administration of the loan
program established by this section. By October 31, 1986, the
agency shall promulgate permanent rules. The emergency and
permanent rules must contain all a minimum:

(a) procedures for application;

(b) criteria for eligibility of combined sewer overflow abate­
ment profeete;

(0) conditions for use of the loans;

(d) procedures for the administration of the loans; and

(e) other matters that the agency finds necessary for the
proper administration of the program.

Sec. 4. Minnesota Statutes 1984, section 116.18, subdivision
I, is amended to read:

Subdivision 1. [APPROPRIATION FROM THE FUND.]
(THE SUM OF $167,000,000,) $ or so
much thereof as may be necessary, is appropriated from the
Minnesota state water pollution control fund in the state trea­
sury to the pollution control agency, for the period commencing
on July 23, 1971 and ending June 30, (1985) 1987, to be granted
and disbursed to municipalities and agencies of the state in aid of
the construction of projects conforming to section 116.16, in ac­
cordance with the rules, priorities, and criteria therein de­
scribed.

Sec. 5. Minnesota Statutes 1984, section 116.18, subdivision
3a, is amended to read:

Subd.3a. [STATE INDEPENDENT GRANTS PROGRAM.]
(a) The agency may award independent grants for projects
for 50 percent or, if the agency requires advanced treatment,
65 percent of the eligible cost of construction. The agency may
award independent grants for up to an additional 15 percent or,
if the agency requires advanced treatment, up to an additional
ten percent of the eligible cost of construction to municipalities
for which the construction would otherwise impose significant
financial hardship; the amounts of the additional grants shall be
based on per connection capital cost, median household income,
and per capita adjusted assessed valuation. These grants may be
awarded in separate steps for planning and design in addition to
actual construction. (NOT MORE THAN 20 PERCENT OF
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THE TOTAL AMOUNT OF GRANTS AWARDED UNDER
THIS SUBDIVISION IN ANY SINGLE FISCAL YEAR MAY
BE AWARDED FOR PROJECTS FOR THE CONTROL OF
COMBINED SEWER OVERFLOW AS DEFINED BY FED­
ERAL REGULATION.) Until December 31, 1990, not more than
20 percent of the total amount of grants awarded under this sub­
division in any single fiscal year may be awarded to a single
grantee.

(b) Up to ten percent of the money to be awarded as grants
under this subdivision in any single fiscal year shall be set aside
for municipalities having substantial economic development
projects that cannot come to fruition without municipal waste­
water treatment improvements. The agency shall forward its
municipal needs list to the commissioner of energy and economic
development at the beginning of each fiscal year, and the com­
missioner shall review the list and identify those municipalities
having substantial economic development projects. After the
first 90 percent of the total available money is allocated to mu­
nicipalities in accordance with agency priorities, the set-aside
shall be used by the agency to award grants to remaining mu­
nicipalities that have been identified.

(c) Grants may also be awarded under this subdivision to
reimburse municipalities willing to proceed with projects and
(APPLY TO) be reimbursed in (THE) a subsequent year con­
ditioned upon appropriation of sufficient money under subdivi­
sion 1 for that year. The maximum amount of the reimbursement
the agency may commit in any single fiscal year is equal to the
amount newly appropriated under subdivision 1 for that year.

Sec. 6. Minnesota Statutes 1984, section 297A.01, subdivision
3, is amended to read:

Subd. 3. A "sale" and a "purchase" includes, but is not lim­
ited to, each of the following transactions:

(a) Any transfer of title or possession, or both, of tangible
personal property, whether absolutely or conditionally, and the
leasing of or the granting of a license to use or consume tangible
personal property other than manufactured homes used for resi­
dential purposes for a continuous period of 30 days or more,
for a consideration in money or by exchange or barter. "Sales"
also include the transfer of computer software, meaning infor­
mation and directions which dictate the function to be performed
by data processing equipment and which are sold without adap­
tation to the specific requirements of the purchaser. This type
of computer software, whether contained on tape, discs, cards,
or other devices, shall be considered tangible personal property;

(b) The production, fabrication, printing or processing of
tangible personal property for a consideration for consumers
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who furnish either directly or indirectly the materials used in
the production, fabrication, printing or processing;

(c) The furnishing, preparing or serving for a consideration
of food, meals or drinks, not including hospitals, sanatoriums,
nursing homes or senior citizens homes, meals or drinks pur­
chased for and served exclusively to individuals who are 60
years of age or over and their spouses or to the handicapped
and their spouses by governmental agencies, nonprofit organiza­
tions, agencies, or churches or pursuant to any program funded
in whole or part through 42 USCA sections 3001 through 3045,
wherever delivered, prepared or served, meals and lunches served
at public and private schools, universities or colleges, or the
occasional meal thereof by a charitable or church organization.
Notwithstanding section 297A.25, subdivision I, clause (a), tax­
able food or meals include, but are not limited to, the following:

(i) heated food or drinks;

(ii) sandwiches prepared by the retailer;

(iii) single sales of prepackaged ice cream or ice milk novel­
ties prepared by the retailer;

(iv) hand-prepared or dispensed ice cream or ice milk prod­
ucts including cones, sundaes, and snow cones;

(v) soft drinks and other beverages prepared or served by
the retailer;

(vi) gum;

(vii) ice;

(viii) all food sold in vending machines;

(ix) party trays prepared by the retailers; and

(x) all meals and single servings of packaged snack food,
single cans or bottles of pop, sold in restaurants and bars;

(d) The granting of the privilege of admission to places of
amusement or athletic events and the privilege of use of amuse­
ment devices or athletic facilities;

(e) The furnishing for a consideration of lodging and related
services by a hotel, rooming house, tourist court, motel or trailer
camp and of the granting of any similar license to use real prop­
erty other than the renting or leasing thereof for a continuous
period of 30 days or more;
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(f) The furnishing for a consideration of electricity, gas,
water, sewer service, or steam for use or consumption within
this state, or local exchange telephone service and intrastate toll
service; the tax imposed on amounts paid for telephone services
is the liability of and shall be paid by the person paying for the
services. Sales by municipal corporations in a proprietary ca­
pacity are included in the provisions of this clause (. THE
FURNISHING OF WATER AND SEWER SERVICES FOR
RESIDENTIAL USE SHALL NOT BE CONSIDERED A
SALE);

(g) The furnishing for a consideration of cable television
services, including charges for basic monthly service, charges
for monthly premium service, and charges for any other similar
television services;

(h) Notwithstanding subdivision 4, and section 297A.25,
subdivision 1, clause (h), the sales of horses including claiming
sales and fees paid for breeding a stallion to a mare. This clause
applies to sales and fees with respect to a horse to be used for
racing whose birth has been recorded by the Jockey Club or the
United States Trotting Association or the American Quarter
Horse Association but shall not apply with respect to the sale of
a horse bred and born in the state of Minnesota.

Sec. 7. Minnesota Statutes 1984, section 297A.44, is amended
by adding a subdivision to read:

Subd. 4. The commissioner of revenue shall semi-annually es­
timate the revenue received from the tax imposed by this chapter
on the furnishing of water and sewer services by municipal cor­
porations. On July 15 and January 15 of each year, the commis­
sioner of finance shall transfer the revenue estimated to have
been received during the preceding six calendar months, includ­
ing the interest earned during that period, from the general fund
to the Minnesota state water pollution control fund. The amount
necessary to make these transfers is appropriated from the
general fund.

Sec. 8. [MUNICIPAL POWERS.]

Subdivision 1. [PURPOSE.] Notwithstanding any provision
of any statute or home rule charter to the contrary, for the pur­
pose of abating combined sewer overflow and of providing funds
to pay all or any portion of the costs of the abatement, a recipient
of loans under section 3 may exercise the authority provided in
this section.

Subd. 2. [GENERAL.] A recipient may acquire any real or
personal property by purchase, lease, condemnation, gift, or
grant, and it may construct, enlarge, improve, replace, repair,
maintain and operate a public sewer system, including storm
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sewers, sanitary sewers and facilities for separating storm
sewers from combined storm and sanitary sewers. To accomplish
these purposes, a recipient may exercise all of the powers grant­
ed any municipality by Minnesota Statutes, chapters 115, 117,
412, 429, 435, 444, 471 and 475.

SuM. 8. [DEBT.] A recipient may incur indebtedness and
may issue and sell bonds or other obligations pledging the full
faith and credit of the city to its payment for storm and sanitary
sewers and systems without sUbmitting the question of the issu­
ance of the bonds to the electors. Except as provided in this sec­
tion, the bonds must be issued and sold according to the provi­
sions of chapter 475.

SuM. 4. [PROPERTY TAX.] In addition and supplemental
to the foregoing grant of authority, the governing body may
establish a special taxing district or districts within the corpo­
rate limits of the city, and may levy and collect ad valorem taxes
on some or all of the real or personal property within the city.
The taxes must be collected by the county of Ramsey and paid
over to the city as are other taxes. The taxes are not restricted by
any other tax levy limitations imposed upon the city by any other
law or charter provision.

SuM. 5. [ASSESSMENTS.] The governing body of the city
may divide the city into drainage districts or areas, and may
levy and collect assessments based on benefit to property,
whether the benefit be direct or indirect, and the assessments so
levied may be based upon the existing or highest and best land
usage, square footage, front footage or area. The assessments
may be levied in accordance with the procedures set forth in the
city's home rule charter or chapter 429, as the council determines.
The assessments may be levied and collected from all property
whether public or private, and in the case of public property the
agency of government responsible for the property shall provide
the necessary funds in their budget appropriations.

SuM. 6. [PRIVATE FINANCE.] The governing body of
the city may use private financing methods, such as private
construction and ownership and city lease, or sale and leaseback
financing of city sewer and water utility assets to secure revenue
bond financing.

Sec. 9. [COMPLEMENT.]

The complement of the agency is increased by .. positions.

See. 10. [REPEALER.]

Minnesota Statutes 1984, section 116.18, subdivision 2, is
repealed."
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Delete the title and insert:

"A bill for an act relating to water pollution control; establish­
ing a state financial assistance program for the abatement of
combined sewer overflow; reauthorizing the state independent
grants program; imposing a sales tax on water and sewer ser­
vices; appropriating money; amending Minnesota Statutes 1984,
sections 116.16, subdivision 1, and by adding a subdivision;
116.18, subdivisions 1 and 3a; 297A.01, subdivision 3; 297A.44,
by adding a subdivision; proposing coding for new law in Minne­
sota Statutes, chapter 116; repealing Minnesota Statutes 1984,
section 116.18, subdivision 2."

With the recommendation that when so amended the bill pass
and be re-referred to the Committee on Environment and Natural
Resources.

The report was adopted.

Valento from the Committee on Local and Urban Affairs to
which was referred:

H. F. No. 961, A bill for an act relating to water; providing
for comprehensive local water management; requiring counties
to develop and implement county water and related land re­
sources plans; authorizing the water resources board to make
comprehensive water planning grants to counties; providing
additional authorities to counties; providing additional duties
of the water resources board; appropriating money; proposing
coding for new law as Minnesota Statutes, chapter 110B.

Reported the same back with the following amendments:

Delete everything after the enacting clause and insert:

"Section 1. [110B.Ol] [TITLE.]

Sections 1 to 15 may be cited as the "comprehensive local
water management act."

Sec. 2. [110B.02] [PURPOSES.]

In order to safeguard the public health and sensitive environ­
mental systems, to reduce the public capital expenditures neces­
sary for wise water and related land resources management,
and to foster a local-state partnership in the management of
groundwater systems and watershed units, it is the purpose of
sections 1 to 15 to:

(1) encourage communication and cooperation among local
units of government and between local and state governments in
managing water resources;
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(2) provide an ongoing focus for uxuer-related. pULnning and
management in each county; and

(3) identify local umier-related problems and opportunities,
minimize future problems, and set local directions [or addressing
these needs.

Sec. 3. [llOB.03] [DEFINITIONS.]

Subdivision 1. [APPLICABILITY.] The definitions in this
section apply to sections 1 to 15.

SuM. 2. [BOARD.] "Board" means the water resources
board.

Subd. 8. [COMPREHENSIVE WATER PLAN.] "Com­
prehensive water pULn" means the plan required of cou,nties by
sections 4 and 5.

Subd. 4. [GROUNDWATER SYSTEMS.] "Groundwater
systems" means the 14 principal aquifers of the state as defined
by the United States Geological Survey in the Water-Resources
Investigations 81-51, entitled "Designation of Principal Water
Supply Aquifers in Minnesota" (August 1981), or its revisions.

SuM. 5. [LOCAL UNITS OF GOVERNMENT.] "Local
units of government" means statutory or home rule charter
cities, towns, counties, soil and water conservation districts,
organizations formed for the joint exercise of powers under sec­
tion 471.59, and other special pu,rpose districts or authorities ex­
ercising authority in water and related land resources man­
agement at the local level, excluding watershed districts.

Subd. 6. [OFFICIAL CONTROLS.] "Official controls"
means ordinances and regulations that control the physical de­
velopment of the whole or part of a local government unit, or
that implement the general objectives of the local government
unit.

SuM. 7. [RELATED LAND RESOURCES.] "Related
land resources" means land affected by present or projected man­
agement practices that have significant effects on the quantity
and quality, or use of groundwater or surface water.

Subd. 8. [WATERSHED UNITS.] "Watershed units"
means each of the 81 major watershed units identified in the
state watershed boundaries map prepared pursuant to the re­
quirements of Laws 1977, chapter 455, section 33, subdivision 7,
paragraph (a) and the accompanying data base, or the revisions
of that data base.
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Subd. 9. [MUNICIPALITY.] "Municipality" means a
statutory or home rule charter city.

Sec. 4. [llOB.04] [COUNTY WATER PLANNING AND
MANAGEMENT.]

Subdivision 1. [COUNTY DUTIES.] Each county shall
develop and implement a comprehensive water plan. Each coun­
ty has the duty and authority to:

(1) prepare and adopt a comprehensive water plan that
meets the requirements of this section and sections 5 and 9;

(2) review water and related land resources plans and of­
ficial controls submitted by local units of government to assure
consistency with the comprehensive water plan; and

(3) exercise any and all powers necessary to assure im­
plementation of comprehensive water plans.

Subd. 2. [WATER PLAN REQUIREMENTS.] The fol­
lowing requirements apply to comprehensive water plans:

(a) A comprehensive water plan must cover the entire area
within a county. A plan must address water problems in the con­
text of watershed units and groundwater systems, and must be
based upon principles of sound hydrologic management of water,
effective environmental protection, and efficient management.
Comprehensive water plans prepared by counties wholly or par­
tially within a single watershed unit or groundwater system
must be consistent.

(b) Existing water and related land resources plans, in­
cluding plans related to agricultural land preservation programs
developed pursuant to chapter 4OA, must be fully utilized in pre­
paring the comprehensive water plan and no duplication of those
existing plans is required.

(c) The comprehensive water plan must apply to every year
through the year 1995 or any later year that is evenly divisible
by five and shall be u.pdated prior to the expiration of the period
covered.

Subd. 3. [DELEGATION.] The county is responsible for
preparing, adopting, and assuring implementation of the com­
prehensive water plan, but may delegate all or part of the prepa­
ration of the plan to a local unit of government, a regional devel­
opment commission, or a resource conservation and development
committee. The county may not delegate authority for the exer­
cise of eminent domain, taxation, or assessment to a local unit
of government that does not possess those powers.
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Subd.4. [COORDINATION.] (a) To assure the coordina­
tion of efforts of all local units of government within a cO'Unty
during the preparation and implementation of a comprehensive
water plan, each county shall conduct meetings with other local
units of government and may execute agreements with other
local units of government establishing the responsibilities of
each unit during the preparation and implementation of the
comprehensive water plan.

(b) Each county shall coordinate its planning program with
contiguous counties. Before meeting with local units of govern­
ment, a county board shall notify the county boards of each
county contiguous to it that it is about to begin preparing its
comprehensive water plan and request and hold a joint meeting
with those county boards in order to consider the planning
process.

Subd. 5. [SCOPE OF PLANS.] Comprehensive water plans
1nust include:

(1) a description of the existing physical environment, land
use, and development in the county and expected changes thereto;

(2) available information about the surface water, ground­
water, and related land resources in the county, including exist­
ing and potential distribution, availability, quality, and use;

(3) objectives for iuture development, use, and conservation
of water and related land resources, including those objectives
that concern water quality and quantity and related land use
conditions, and a description of actions that will be taken in af­
fected watersheds or groundwater systems to achieve those ob­
jectives;

(4) a description of potential changes in state programs,
policies, and requirements considered important by the cO'Unty to
management of water resources in the county;

(5) a description of conflicts between the comprehensive
water plan and existing plans of other local units of government;

(6) a description of possible conflicts between the compre­
hensive water plan and existing or proposed comprehensive
water plans of other counties in the affected watershed units or
groundwater systems;

(7) a program for implementation of the plan that is con­
sistent with the plan's management objectives and includes
schedules for amending official controls and water and related
land resources plans of local units of government to conform
with the comprehensive water plan, and, if a project to imple-
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ment the comprehensive water plan is proposed, its 'schedule,
components, and expected state and local costs; and

(8) a procedure for amending the comprehensive water plan.

Subd. 6. [COMPLETION.] The comprehensive water plan
shall be prepared and submitted for review under section 5 with­
in three years after appropriations are available for the purposes
of sections 1 to 15. Existing water and related land resources
plans and official controls shall remain in effect until amended
or superseded by a comprehensive water plan adopted under
sections 1 to 15.

Sec. 5. [HOB.05] [COMPREHENSIVE WATER PLAN
REVIEW AND ADOPTION.]

Subdivision 1. [LOCAL REVIEW.] Upon completion of the
comprehensive water plan, but before final adoption by the coun­
ty board, the county board shall submit the comprehensive water
plan for review and comment to all local units of government
wholly or partly within the county and to the applicable regional
development commission, if any. The county shall submit the
comprehensive water plan to each contiguous county and water­
shed management organization, as defined in section 473.876,
for review and comment. In addition, the county shall submit
the comprehensive water plan to other counties or watershed
management organizations within the same watershed unit that
may be affected by proposals in its comprehensive water plan.
In comments to the county board:

(a) A local unit of government whose existing water and
related land resources plans or official controls may need to be
amended to bring them into conformance with the compreheneioe
water plan shall describe in a general way possible a,mendments
to its existing plans or official controls, and the general fiscal
or policy effects it expects would be associated with those
amendments.

(b) A county or watershed management organization within
the same watershed unit or groundwater system shall describe
possible conflicts with its existing or proposed comprehensive
water plan and suggest measures to resolve the conflicts.

(c) The regional development commission shall review the
plan pursuant to section 462.391, subdivision 1.

Subd. 2. [LOCAL REVIEW PERIOD.] Comments under
subdivision 1, must be submitted to the county board within 60
days after receiving a comprehensive water plan for comment,
unless the county board of the county that prepared the plan
determines that good cause exists for an extension of this period
and grants an extension.
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SuM. 3. [PUBLIC HEARING.] The county board shall con­
duct a public hearing on the comprehensive water plan pursuant
to section 375.51 after the 60-day period for local review and
comment is completed, but before submitting it to the state for
review.

SuM. 4. [STATE REVIEW.] (a) After conducting the
public hearing but before final adoption, the county board shcdl
submit its comprehensive water plan, cdl written comments it
has received, a record of the public hearing, and a mmmary of
changes incorporated as a result of the review process to the
board for review. The board shall complete the review within
90 days after receiving a comprehensive water plan and sup­
porting documents. The board shall consult with the departments
of agriculture, health, and natural resources; the pollution con­
trol agency; the state planning agency; the environmentcU qucdity
board; and other appropriate state agencies during the review.

(b) The board may disapprove a comprehensive water plan
that it determines is not consistent with state laws or rules. If
a plan is disapproved, the board shall provide a written state­
ment of its reasons for disapproval. A disapproved comprehen­
sive water plan must be revised by the county board and resub­
mitted for approval by the board within 120 days after receioitu:
notice of disapprovcd of the comprehensive water plan, unless
the board extends the period for good cause. The decision of the
board to disapprove the plan may be appealed by the county to
the district court.

SuM. 5. [ADOPTION; IMPLEMENTATION.] A county
board shall adopt and begin implementation of its comprehensive
water plan within 120 days after receiving notice of approval of
the plan from the board.

SuM. 6. [AMENDMENTS.] Amendments to a comprehen­
sive water plan must be submitted to loccd units of government
and to the board in the same manner as a comprehensive ·,,:ater
plan.

Sec. 6. [lIOB.06] [PLANNING GRANTS TO COUNTIES.]

Subdivision 1. [GRANTS.] The board shall make grants to
counties to assist them carrying out the provisions of sections
1 to 15. Only counties or watershed management organizations
are eligible to receive grants but they may contract with other
locai units of government to complete planning responsibilities
under sections 1 to 15. Grants may be used to emplov staff or
to contract with other local units of government to:

(1) develop, evaluate, and update comprehensive water plans
required by sections 4 and 5; and
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(2) assist localunits of government in revising existing local
water and related land resources plans or official controls.

Subd. 2. [FUNDS TO LOCAL UNITS.] Counties that re­
ceive grants under this section shall make funds directly available
to other local units of government that are required to make
substantial amendments to local water and related land resources
plans and official controls as the result of the adoption of a com­
prehensive water plan or an amendment to it. Counties shall
identify the potential recipients of funds in the application to
the board.

Subd, 3. [LOCAL MATCH.] Each grant to a county 01'

watershed management organization shall be 50 percent of the
total cost necessary under sections 1 to 15. A county or watershed
management organization may pay for that portion of water
planning costs incurred in implementing sections 1 to 15 that are
not covered by a grant through in-kind services and may include
the in-kind services of other local units of government in deter­
mining the local share of the costs, but only if the local units of
government providing in-kind services receive direct financial
assistance under sections 1 to 15.

Sec. 7. [llOB.07] [AUTHORITY UNDER APPROVED
COMPREHENSIVE WATER PLANS.]

Upon adoption of an approved comprehensive water plan:

(a) The county may regulate the use and development of
water and related land resources within incorporated areas when
one or more of the following conditions exists:

(1) the municipality does not have a local water and related
land resources plan or official controls consistent with the
comprehensive water plan;

(2) the municipality has authorized the county to require
permits for the use and development of water and related land
resources; and

(3) a state agency has delegated the administration of a state
permit program to the county.

(b) A county may:

(1) acquire in the name of the county, by condemnation
under chapter 117, real and personal property found by the
county board to be necessary for the implementation of an ap­
proved comprehensive water plan;

(2) assess the costs of projects necessary to implement the
comprehensive water plan undertaken under sections 1 to 15



34th Day] THURSDAY, APRIL 4, 1985 1579

upon the property benefited within the county in the manner pro­
vided by chapter 429, except that the definition of benefited
properties provided in section 112.501, subdivision 2, shall apply;

(8) charge users for services provided by the county neces­
sary to implement the comprehensive water plan; and

(4) utilize the bond and tax provisions of section 478.882 [or
financing capital improvements under sections 1 to 15.

Sec. 8. [HOB.08] [CONSISTENCY OF LOCAL PLANS
AND CONTROLS WITH THE COMPREHENSIVE WATER
PLAN.] .

Subdivision 1. [REQUIREMENT.] Loealunit« of govern­
ment shall amend existing water and related land resources plans
and official controls as necessary to conform them to the ap­
plicable, approved comprehensive water plan following Me pro­
cedures in this section.

SuM. 2. [PROCEDURE.] Within 90 days after local units
of government are notified by the county board of the adoption
of a comprehensive water plan or of adoption of an amendment
to a comprehensive water plan, the local units of government
exercising water and related land resources planning and regu­
latory responsibility for areas within the county shall submit
existing water and related land resources plans and official con­
trols to the county board for review. The county board shall
identify any inconsistency between those plans and controls and
the comprehensive water plan and shall recommend the amend­
ments necessary to bring local plans and Official controls into
conformance with the comprehensive water plan.

SuM. 8. [REVISION; IMPLEMENTATION.] Local units
of government shall revise existing plans and official controls to
conform them to the recommendations of the county board and
shall initiate implementation of the revised plans and controls
within 90 days after receiving the recommendations of the county
board, or 90 days after resolution of an appeal, whichever is
later,

SuM. 4. [APPEALS.] A local unit of government may,
within 60 days after receiving the recommendations of the county
board, appeal any recommendation to the water resources board
for a hearing as provided in section 14.

Subd.5. [NEW PLANS AND CONTROLS.] New or amend­
ed water and related land resources plans and official controls
proposed by local units of government for their adoption follow­
ing adoption of the comprehensive water plan shall be submitted
to the county board for review and recommendation as provided
under subdivisions 2 to 4.
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Sec. 9. [110R09] [WATERSHED DISTRICT AND IN­
TERCOUNTY JOINT POWERS BOARD PLANS AND
RULES.]

A county must incorporate into its comprehensive water plan
any existing plans and rules adopted by an intercounty joint
powers board having jurisdiction wholly or partly within the
county. A county may change the plans and rules it incorporates
if it demonstrates in its comprehensive water plan why the
changetr are necessary and if the changes are agreed to by each
county represented on the joint powers board.

Sec. 10. [110B.10] [PUBLIC DRAINAGE.]

Projects necessary to implement the comprehensive water plan
that are intended for the purpose of improving drainage shall be
established, repaired, and improved under chapter 106 and not
sections 1 to 15.

Sec. 11. [110R11] [EXEMPTION FROM LEVY LIMIT.]

The governing body of any county or municipality or the town
board of a town may levy a tax in the amount required to imple­
ment sections 1 to 15. A levy to pay the cost of implementing sec­
tions 1 to 15 or to pay the cost of projects or programs identified
in an adopted comprehensive water plan shall be in addition to
other taxes authorized by law and shall be disregarded in the
calculation of limits on taxes imposed by chapter 275.

Sec. 12. [110R12] [DUTIES OF THE BOARD.]

Subdivision 1. [DUTIES.] The board shall:

(1) develop guidelines for the contents of comprehensive
water plans that provide for a flexible approach to meeting the
different water and related land "esources needs of counties and
watersheds across the state;

(2) coordinate assistance of all state agencies to counties
and other local units of government involved in preparation of
comprehensive water plans;

(S) identify all pertinent data and studies available [rom: the
state and federal government;

(P conduct an active program of information and education
concerning the requirements and purposes of sections 1 to 15 in
conjunction with the association of Minnesota counties;

(5) develop uniform procedures for the award and disburse­
ment of grants and administer the grants as provided for in sec­
tion 6;
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(6) determine contested cases under section 14; and

(7) establish a process for review of comprehensive water
plans under section 5 that assures the plans are consistent with
state law and rules.

SuM. 2. [RULEMAKING AUTHORITY; ADVISORY
COMMITTEE.] The board shall adopt rules to implement sec­
tions 1 to 15 and shall utilize a committee representative of local
governments and other persons interested in water planning to
assist it in this process. Members shall be appointed, serve, and
be paid their expenses, but shall receive no other compensation,
pursuant to section 15.014.

Sec. 13. [llOB.13] [INFORMAL CONFLICT RESOLU­
TION.]

When (1) the interpretation and implementation of a compre­
hensive water plan is challenged by a local unit of government
aggrieved by the plan; (2) two or more counties disagree about
the apportionment of the costs of a project implementing a
comprehensive water plan; or (8) a county and another local
unit of government disagree about a change in a local water and
related land resources plan Or official control recommended by
the county under section 8, the county, or other local unit of gov­
ernment, as the case may be, may request a meeting with the
chair of the water resources board to informally resolve the dis­
'[lUte prior to the initiation of contested case procedure under sec­
tion 11,.

Sec. 14. [llOB.14] [CONTESTED CASES.]

Any dispute specified in clauses (1) to (9) of section 13, may
be contested by the county, or other local unit of government by
the filing of a petition for hearing with the board pursuant to
this section. The county or other local unit of government, as the
case may be, has 60 days from (a) the date of the adoption or ap­
proval of the ordinance, or other decision to which the dis'[lUte
related that is required by law to be made by the governing body
to implement the comprehensive water plan, or (b) the date a
local unit of government receives a recommendation of the
county board under section 8, to file a petition for a hearing. If
the aggrieved county or other local unit of government files a
petition for a hearing, a hearing shall be conducted by the state
office of administrative heoriu.,« under the contested case proce­
dure of chapter 14 within 60 days of the request. The subject of
the hearing may not extend to questions concerning the need for
a comprehensive water plan. In the report of the administrative
law judge, the cost of the proceeding shall be equally appoTtioned
among the parties to the proceeding. Within 60 days after receiv­
ing the report of the administrative law judge, the board shall,
by resolution containing findings of fact and conclusions of law,
make a final decision with respect to the issue before it. Any
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local unit of government aggrieved by the final decision of the
board may appeal the decision to the district court in the manner
provided by sections 14.63 to 14.69.

Sec. 15. [llOB.15] [APPLICATION.]

Sections 1 to 14 apply to all counties except as follows:

(a) I'll. the counties of Anoka, Carver, Dakota, Hennepin,
Ramsey, Scott, and Washington, sections 1 to 14 apply only in
the portions of the counties not subject to the requirements of
sections 473.875 to 473.883.

(b) If a local unit of government in Anoka, Carver, Dakota,
Hennepin, Ramsey, Scott, or Washington county not subject to
the requirements of sections 473.875 to 473.883 has formed a
joint powers watershed management organization with local
units of government subject to the requirements of sections
1,73.875 to 473.883 before December 31, 1985, sections 1 to 11,
do not apply to that local unit of government in any of those
counties.

Sections 1 to 14 do not apply to counties or portions of
counties contained within watershed districts established pur­
suant to chapter 112.

Sec. 16. [APPROPRIATION.]

$ . . . is appropriated from the general fund to the board
for the purpose of carrying oui: section 6, to be available l~ntil

June 30, 1987."

With the recommendation that when so amended the bill pass
and be re-referred to the Committee on Appropriations.

The report was adopted.

Onnen from the Committee on Health and Human Services
to which was referred:

H. F. No. 1438, A bill for an act relating to health and human
services; providing for maternal and child health grant distribu­
tion; requiring parent contribution; providing day care program
rates; abolishing state share of Title IV-E foster care payments;
creating permanency planning grants to counties; providing
services for the elderly: creating a consolidated chemical de­
pendency services fund; clarifying case management services
for the mentally retarded; changing the health maintenance
organization provisions; requiring a health care market report;
expanding duties of the interagency board for quality assur-
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ance; creating a legislative commission on quality assurance
and cost containment; requiring a study of home health care,
services for mentally retarded persons, and services for men­
tally ill persons; requiring a study of guardianship; requiring
a home equity conversion study; establishing prepaid health
plans; changing nursing home reimbursement provisions; ex­
panding medical assistance for young mothers; increasing incen­
tives for enforcing child support payments; placing certain
limitations on aid to families with dependent children and gen­
eral assistance; appropriating money; amending Minnesota Stat­
utes 1984, sections 62D.03; 62D.04; 62D.05, subdivision 2, and
by adding a subdivision; 62D.07, subdivision 3; 62D.08; 62D.I0,
by adding subdivisions; 62D.12, subdivision 1; 62D.14; 62D.16;
62D.17; 62D.20; 62D.21; 144.695; 144.70; 145.882; 145.884;
145.885; 145.886; 245.84; 246.04; 246.18; 246.23; 246.50, by
adding a subdivision; 246.51, subdivision 1; 246.54; 256.045,
subdivision 3, and by adding a subdivision; 256.74, subdivision
5, and by adding subdivisions; 256.79; 256.82, subdivision 2;
256.87, subdivisions I, la, and 3; 256.967; 256.969, subdivisions
1, 2, and by adding a subdivision; 256.99; 256B.02, subdivisions
2, 3, 8, and by adding a subdivision; 256B.042, by adding a sub­
division; 256B.06, subdivision 1; 256B.062; 256B.091, subdivi­
sion 8; 256B.092, subdivisions 5, 7, and by adding subdivisions;
256B.17, subdivision 6; 256B.19, subdivision 1; 256B.431, sub­
divisions 2b, 3, and 4; 256B.50; 256B.70; 256D.03, subdivisions
4 and 6; 256D.06, by adding subdivisions; 256D.37, subdivisions
1 and 2; 257.58, subdivision 1; 260.38; 393.07, by adding a sub­
division; 518.551, subdivision 7; 518.611, subdivisions 2, 3, 4,
6, and by adding subdivisions; 518.645; proposing coding for
new law in Minnesota Statutes, chapters 62D; 246; 254B; 256;
256B; and 256F; repealing Minnesota Statutes 1984, sections
256.045, subdivision 2; 256.966, subdivision 2; 257.62, subdivi­
sion 4; and 259.405.

Reported the same back with the following amendments:

Delete everything after the enacting clause and insert:

"COMPREHENSIVE HEALTH AND WELFARE POLICY ACT

ARTICLE 1

LEGISLATIVE POLICY STATEMENT

Section 1. [LEGISLATIVE PURPOSE.]

The legislature finds: As evidenced by the number and variet'll
of legislative proposals, the health and human services system
is barraged with many proposed policy changes. These proposals
have originated due to a crisis in funding an excessively costly
system and due to concern for the quality and availability of
services. The current system was created through a 15 to 20
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year history of policy development. Policy change to revise or
correct past deficiencies in the system and, in some cases, an
entire revamping and reordering of the existing system should
be undertaken in a prudent and deliberate manner. Recent ex­
perience with department policy and rulemaking indicates the
need for more aggressive and definitive legislative involvement
in setting policy. The outcome and effect on citizens who are
vulnerable and at risk is the legislature's primary concern.

Sec. 2. [BASIC PRINCIPLES OF THE POLICY ACT.]

Subdivision 1. State policy change should complement and
maximize federal policy funding approaches; for example, block:
granting and transfer of responsibility for policy making to
states.

Subd. 2. State policy change should be developed in collabo­
ration with weal government that is primarily responsible for
the direct implementation of health and human services pro­
grams.

Subd, 9. Minimal amounts of funding should be utilized for
administration so that the limited number of dollars available
can benefit the maximum number of persons in need of services.

Subd. 4. Emphasis on cost containment should be paramount
with attention given to appropriate utilization of competitive
factors, the private sector, and reporting accountability to ensure
assietamce to those who cannot help themselves.

Subd. 5. Client protection and cost-effective service delivery
require the development and implementation of quality assurance
methods with a minimal amount of regulation.

Sec. 3. [CRITERIA TO BE IMMEDIATELY IMPLE­
MENTED.]

Subdivision 1. The legislature should defer shifts in funding
to local government whenever necessary and possible to allow
adequate collaborative planning.

Subd, 2. The legislature should maintain current funding and
staffing levels in departments pending a thorough review and
analysis of policy direction and program needs.

Subd. 9. The legislature should specify areas needing long­
term analysis and policy recommendation.

Sec. 4. [OUTCOME EXPECTATIONS AND RATIONALE
OF THE LEGISLATURE.]
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Subdivision 1. [INITIAL ATTEMPT TO ARTICULATE A
COMPREHENSIVE POLICY DIRECTION.] Health and wel­
fare policy has been addressed in a piecemeal approach and nei­
ther the federal nor state level of government has articulated a
coherent and comprehensive policy statement.

Subd. 2. [PRUDENT LONG-RANGE PLAN.] A com­
prehensive policy statement will provide direction for appro­
priate ongoing health and human services legislation.

Subd. 9. [FRAMEWORK TO ESTABLISH A COMPRE­
HENSIVE POLICY STATEMENT IN 1986.] Additional infor­
mation and planning is necessary to complete this policy state­
ment effectively, especially since current policy proposals have
not been available with adequate time to review or develop.

ARTICLE 2

PROGRAMS

MATERNAL AND CHILD HEALTH

Section 1. Minnesota Statutes 1984, section 145.882, is amend­
ed to read:

145.882 [MATERNAL AND CHILD HEALTH BLOCK
GRANT DISTRIBUTION.]

Subdivision 1. [CONTINUATION OF 1983 PROJECTS.]
Recipients of maternal and child health grants for special proj­
ects in state fiscal year 1983 shall continue to be funded at the
same level as in state fiscal year 1983 until (SEPTEMBER 30,
1985, IF THEY COMPLY WITH THE PROVISIONS OF SEC­
TIONS 145.881, AND 145.882 TO 145.888) December 91, 1986.
Beginning January 1, 1987, recipients of maternal and child
health special project grants awarded in state fiscal year 1989
must receive:

(1) for calendar year 1987, no less than 90 percent of the
amount awarded in state fiscal year 1989;

(2) for calendar year 1988, no less than 80 percent of the
amount awarded in state fiscal year 1989; and

(9) for calendar year 1989, no less than 70 percent of the
amount awarded in state fiscal year 1989.

The amount of grants awarded under this subdivision to
grantees receiving an excess of $100,000 annually must be de­
ducted from the allocation due to the community health services
area within which the grantee is located. If the community health



1586 JOURNAL OF THE HOUSE [34th Day

services area includes more than one local board of health, the
amount of the grant must be deducted only from the allocation
due to the area served by the local board of health within which
the grantee is located. The remaining areas served by local
boards of health within that community health services area
which do not include a grantee under this subdivision must be
treated as a separate community health services area for pur­
poses of the formula in subdivision 4. In order to receive money
under this subdivision, grantees must continue to comply with
the provisions of sections 145.881, and 145.882 to 145.888. These
recipients are also eligible to apply for (STATE) grants under
sections 145.883 to 145.888. Any increase or decrease in the
amount of federal funding to the state for the maternal and child
health block grant shall be apportioned to reflect a proportional
increase or decrease for each recipient (UNTIL SEPTEMBER
30, 1985). Any increase in the amount of federal funding to the
state shall be distributed (FOR SERVICES TO CHILDREN
WITH HANDICAPS AND TO SPECIAL PROJECTS AS PRO­
VIDED IN SECTIONS 145.883 TO 145.888, EXCEPT THAT
AN AMOUNT NOT TO EXCEED TEN PERCENT MAYBE
RETAINED BY THE COMMISSIONER OF HEALTH TO
ADDRESS COST OF LIVING INCREASES AND INCREASES
IN SUPPLIES AND SERVICES) according to the formula in
subdivision 3 of this section.

(AFTER SEPTEMBER 30, 1985,) The advisory task force
shall review and recommend the proportion of maternal and
child health block grant funds to be expended for indirect costs,
direct services and special projects. (THE PROPORTION OF
FUNDS EXPENDED IN DIRECT SERVICES THROUGH
SPECIAL PROJECTS SHALL BE MAINTAINED AT NOT
LESS THAN THE LEVEL EXPENDED IN STATE FISCAL
YEAR 1984.)

Subd.2. [ALLOCATION TO THE DEPARTMENT OF
HEALTH.] Beginning January 1, 1986, up to one-third of the
total maternal and child health block grant money may be re­
tained by the commissioner of health for administrative and
technical assistance services, projects of regional or statewide
significance, direct services to children with handicaps, indirect
costs, and other activities of the department.

Subd. 9. [DISTRIBUTION FORMULA.] The maternal and
child health block grant money remaining after distributions
made under subdivisions 1 and 2 shall be allocated to community
health services area for distribution by local boords of health
to qualified programs that provide essential services within the
community health services area. For purposes of this section,
"community health services area" means a city, county, or multi­
county area which is organized as a local board of health under
section 145.913 and for which a state subsidy is received pursuant
to sections 145.911 to 145.922. The amount of funds available for
each community health services area shall be determined accord­
ing to the following formula:
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(a) Each community health services area shall be allocated
an amount based on the following three variables:

(1) proportion of resident mothers within the county or
counties who are under 20 years of age or over 35 years of age,
as determined by averaging the data available for the three most
current years;

(2) proportion of resident infants within the county or
counties whose weight at birth is less than 2,500 grams, as de­
termined by averaging the data available for the three most
current years; and

(3) proportion of resident children within the county or
counties under the age of 19 who are on general assistance or
medicaid and the proportion of resident women within the county
or counties aged 19 to 49 who are on general assistance or medi­
caid, as determined by using the data available for the most cur­
rent year.

(b) Each variable must be expressed as a county score con­
sisting of the county frequency of each variable divided by the
statewide frequency of the variable.

(c) A total score for each county jurisdiction shall be com­
puted by totaling the scores of the foregoing three iaetors and
dividing the score obtained by three.

(d) Each community health services area must be allocated
an amount equal to the score obtained above for the city, county,
or counties in its area multiplied by the amount of funds deter­
mined to be available for special projects of local significance.

If no approvable applications are received for a community
health services a,rea, the commissioner may reallocate the funds
available for that area to other community health service areas
for which approvable applications have been received.

This formula also applies to any city or county that is not
participating in the community health services subsidy in order
to determine the amount of funds available for purposes of this
subdivision. The commissioner shall convene a meeting of public
and private nonprofit agencies in cities or counties who have ex­
pressed an intent to submit an application for funding. The
meeting shall be used for purposes of attempting to develop a
single coordinated grant application for each city or county. All
applications, whether consolidated into a single application or
as individual applications, shall be submitted according to section
145.885. If no approvable applications are received, the commis­
sioner may reallocate the funds to community health service
areas for which applications have been received.
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SuM. 4. [USE OF BLOCK GRANT MONEY.] Maternal
and child health block grant money received by a local board of
health or community health services area under this section must
be used for qualified programs for high risk and low income
individuals. Block grant money must be used for programs that:

(1) specifically address the highest risk populations, par­
ticularly low income and minority groups with a high rate of
infant mortality and low birth weight children, by providing
services calculated to produce measurable decreases in infant
mortality rates and instances of low birth weight children and
medical complications associated with pregnancy and childbirth;

(2) specifically target pregnant women whose age, medical
condition, or maternal history substantially increases the likeli­
hood of complications associated with pregnancy and childbirth,
or the birth of a child with an illness, disability, or special medi­
cal needs;

(3) specifically address the health needs of young children
who have, or are likely to have, a chronic disease or disability
or special medical needs;

(4) provide preventive and primary care services, including
dental services, to low income and high risk children from birth
through 18 years of age; or

(5) provide family planning and preventive medical care for
specifically identified target populations, such as minority and
low income teenagers, in a manner calculated to decrease the
occurrence of inappropriate pregnancy and minimize the risk of
complications associated with pregnancy and childbirth.

Maternal and child health block grant money may be used for
purposes other than the purposes listed in this subdivision only
if the local board of health or community health services area
can demonstrate that existing programs fully address the needs
of the highest risk target populations described in this subdivi­
sion.

SuM. 5. [REPORT.] The commissioner shall prepare, with
the advice of the advisory task force, an annual report to the
legislature which details the distribution of maternal and child
health block grant funds, including the amounts to be expended
for indirect costs, direct services, and (SPECIAL PROJECTS)
local grants. The report shall (ALSO) identify the statewide
needs of low income and high risk populations and the depart­
ment of health's plans and local board plans for meeting their
needs. The report must also identify recommended decreases in
funding of programs by the department of health and the effects
of those decreases in funding on maternal and child health care
programs. Decreases in funding must not be made in direct
services to children with handicaps.
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The commissioner of health, after consulting with the chairs
of the house of representatives and senate health and human
services committees, and the chairs of the house appropriations
and senate finance committees, may allocate funds under section
1, subdivision 2. The legislature must receive the report no later
than January of each year.

Sec. 2. Minnesota Statutes 1984, section 145.883, subdivision
8, is amended to read:

Subd. 8. [MATERNAL AND CHILD HEALTH BLOCK
GRANT MONEY.] "Maternal and child health block grant
money" means the money received by the state from the federal
maternal and child health block grant. The commissioner shall
carry forward from state fiscal year 1985, and succeeding years,
only sufficient funds for qualified programs approved through
the federal (FISCAL YEAR) award period.

Sec. 3. Minnesota Statutes 1984, section 145.884, subdivision
1, is amended to read:

Subdivision 1. [RULES.] The commissioner shall, in the
name of the state and within the limit of the federal maternal
and child health block grant appropriation, make grants (TO
PUBLIC AND PRIVATE NONPROFIT AGENCIES ADMIN­
ISTERING) under sections 145.881 to 145.888 for qualified pro­
grams of maternal and child health care services. The commis­
sioner shall promulgate rules for the administration of grants
(AUTHORIZED BY THIS SUBDIVISION). The rules shall
establish and contain as a minimum:

(a) procedures for grant applications;

(b) conditions and procedures for the administration of
grants;

(c) criteria of eligibility for grants; and

(d) other matters the commissioner finds necessary for the
proper administration of the grant program.

Sec. 4. Minnesota Statutes 1984, section 145.885, is amended
to read:

145.885 [APPLICATION FOR A GRANT.]

An application for a grant shall be submitted to the commis­
sioner at a time and in a form and manner as the commissioner
prescribes. Department of health technical staff shall be avail­
able to provide technical assistance in development of grant ap­
plications. The application must contain:
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(a) A complete description of the program and the manner
in which the applicant intends to conduct the program;

(b) A description of the manner in which the program re­
sponds to needs and priorities for eervices identified by the ma­
ternal and child health task force pursuant to section 145.881,
subdivision 2, and rules adopted by the commissioner. The ra­
tionale for any differences must be explained in detail;

(c) A budget and justification for the amount of grant funds
requested;

«C» (d) A description of the target population served
by the qualified program and estimates of the number of low in­
come or high risk patients the program is expected to serve;

«D» (e) The name or names of the person or persons who
shall have primary responsibility for the administration and de­
livery of services of the qualified program; and

«E» (f) The reporting and accounting procedures to be
followed by the qualified agency to enable the commissioner to
evaluate the activities of the qualified program.

Applications by local boards under section 145.882, subdivision
3, must also contain a summary of the process used to develop the
local program, including evidence that the local board notified
local public and private providers of the availability of funding
through the local board for maternal and child health services, a
list of all public and private agency requests for grants sub­
mitted to the local board indicating which requests were included
in the grant application, and an explanation Of how priorities
were established for selecting the requests to be included in the
grant application. The local board shall imclude, with grant ap­
plication materials, a written statement of the criteria to be ap­
plied to public and private agency requests for funding. Written
criteria of the grant selection process shall be available to public
and private agencies making requests for funding. In addition,
the local board shall include a written assurance which provides
that:

(1) maternal and child health block grant funds will not be
used to supplant any other funding source;

(2) maternal and child health programs will be conducted
in accordance with applicable federal and state requirements;

(9) administrative costs will conform with guidelines as pre­
scribed by the federal government and negotiated by the state de­
partment of health; and
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(4) consideration will be given to contracting with public
and private agencies which provide comparable quality and cost
maternal and child health service.

Sec. 5. Minnesota Statutes 1984, section 145.886, is amended
to read:

145.886 [GRANT REVIEW PROCESS.]

Primary review of all grant applications shall be conducted
by the department of health technical staff. All technicaIly com­
pleted applications will be forwarded for secondary review to (A
GRANTS REVIEW PANEL ESTABLISHED BY THE COM­
MISSIONER. A MAJORITY OF THE GRANTS REVIEW
PANEL MUST BE PROFESSIONALS WITH EXPERTISE IN
MATERNAL AND CHILD HEALTH CARE. NO MEMBER OF
THE PANEL MAY BE AN EMPLOYEE OF A PUBLIC OR
PRIVATE NONPROFIT AGENCY RECEIVING OR APPLY­
ING FOR MATERNAL AND CHILD HEALTH BLOCK
GRANT MONEY. THE ADVISORY TASK FORCE SHALL
REVIEW THE RECOMMENDATIONS OF THE GRANTS
REVIEW PANEL FOR COMMENT TO THE COMMIS­
SIONER) the advisory task force. The commissioner shall
award grants under section 145.885 and this section only after
receiving the comments and recommendation of (THE GRANTS
REVIEW PANEL AND) the advisory task force on completed
grant applications.

Sec. 6. [FUND DISTRIBUTION.]

Any additional maternal and child health program state funds
shall be distributed proportionately according to section 1.

ASSISTANCE-PARENT CONTRIBUTION

Sec. 7. Minnesota Statutes 1984, section 256.87, subdivision
I, is amended to read:

Subdivision 1. [ACTIONS AGAINST PARENTS FOR AS­
SISTANCE FURNISHED.] (AT ANY TIME DURING THE
CONTINUANCE OF ASSISTANCE TO A CHILD GRANTED
UNDER SECTIONS 256.72 TO 256.87 EXCEPT AS SET
FORTH BELOW,) A parent of a child is liable for the amount
of assistance furnished (DURING THE TWO YEARS IMME­
DIATELY PRECEDING THE COMMENCEMENT OF THE
ACTION) under sections 256.72 to 256.87 to and for the benefit
Of the child, including any assistance furnished for the benefit
of the caretaker of the child, which the parent (IS REASON­
ABLY ABLE) has had the ability to pay. (PROVIDED, HOW­
EVER,) The parent's liability is limited to the amount of as­
sistance furnished during the two years immediately preceding
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the commencement of the action, except that where child support
has been previously ordered, the state or county agency providing
the assistance, as assignee of the obligee, shall be entitled to judg­
ments for child support payments accruing within ten years
preceding the date of the commencement of the action (TO
COLLECT) up to the full amount of assistance furnished. The
action may be ordered by the state agency or county agency and
shall be brought in the name of the county by the county attorney
of the county in which the assistance was granted, or by the
state agency against the parent for the recovery of the amount
of assistance granted, together with the costs and disbursements
of the action.

CHILD DAY CARE SLIDING FEE PROGRAM

Sec. 8. Minnesota Statutes 1984, section 245.84, is amended
to read:

245.84 [AUTHORIZATION TO MAKE GRANTS.]

Subdivision 1. [AUTHORITY.] The county board is au­
thorized to provide child care services, to make grants from the
community social service fund or other sources to any munici­
pality, corporation or combination thereof for the cost of pro­
viding technical assistance and child care services, or to contract
for services with any licensed day care facility, as the board
deems necessary or proper to carry out the purposes of sections
245.83 to 245.87.

The board is further authorized to make grants to or contract
with any municipality, incorporated licensed child care facility,
or corporation or combination thereof for any of the following
purposes:

(a) For creating new licensed day care facilities and ex­
panding existing facilities including, but not limited to, supplies,
equipment, and facility renovation and remodeling;

(b) For improving licensed day care facility programs, in­
cluding, but not limited to, staff specialists, staff training, sup­
plies, equipment, and facility renovation and remodeling;

(c) For supportive child development services including, but
not limited to, inservice training, curriculum development, con­
sulting specialist, resource centers, and program and resource
materials;

(d) For carrying out programs including, but not limited to,
staff, supplies, equipment, facility renovation, and training; and,

(e) For interim financing.
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Subd.2. [ALLOCATION, (ELIGIBILITY,) SLIDING I<;EE
PROGRAM.] «A» Within the limit of appropriations avail­
able and subject to the allocation requirements of section 2~5.87
the commissioner shall establish a program to allocate available
appropriations to counties for the purpose of reducing according
to a sliding fee schedule the costs of child care for eligible
families. (THE COMMISSIONER SHALL PROMULGATE
RULES TO GOVERN THE PROGRAM IN ACCORDANCE
WITH THIS SUBDIVISION) No more than seven percent of
the allocation received by any county may be used by the county
for expenses of administration.

Subd. S. [ALLOCATION PROCEDURES; REPORT.] No
later than April 1 of each odd-numbered year, the commissioner
shall notify all county boards of the allocation procedures for the
sliding fee program. No later than June 1 of each odd-numbered
year, each county shall inform the commissioner of the number
of persons estimated to be entitled to child care services, the
number of persons estimated to use the program, and the ex­
pected cost for the following two state fiscal years. No later than
July 1 of that year, the commissioner shall allocate to each county
its proportionate share of the appropriation for that and the next
fiscal year, determined according to the county's report. If the
appropriation is insufficient to meet the needs in all counties, the
amount shall be prorated among the counties. The commissioner
shall require collection of data and periodic reports as the com­
missioner deems necessary to demonstrate the effectiveness of
the program in preventing and reducing dependence of partici­
pants on public assistance and in providing other benefits. The
commissioner shall report to the legislature no later than Janu­
ary 15 of each odd-numbered year of the effectiveness of the
program.

«B) IN ADDITION TO PAYMENTS FROM PARENTS,
CONTRIBUTIONS TO THE COST OF THE PROGRAM
SHALL BE MADE BY COUNTIES AS FOLLOWS: 5 PER­
CENT IN THE FIRST YEAR, AND 15 PERCENT IN THE
SECOND AND SUBSEQUENT YEARS, THAT THE COUNTY
PROVIDES SERVICES UNDER THIS SUBDIVISION.)

«C) FAMILIES RECEIVING CHILD CARE SERVICES
UNDER THIS SUBDIVISION ON JULY 1, 1983 ARE EN­
TITLED TO CHILD CARE SERVICES UNDER THIS PARA­
GRAPH.)

Subd. 4. [ELIGIBILITY.] As money that is allowed or re­
quired to be used for providing child care becomes available to
the county from federal, state, or local sources, the county board
shall to the extent practical make child care services available to
single parent families in which the parent needs child care ser­
vices under this section to secure or retain employment, or to
obtain the training or education necessary to secure employment,
or for other circumstances, established by the commissioner, re-
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lated to education, training, or employment (, AND, IN). The
county shall observe the following order of priority in establish­
ing eligibility for assisting families with payment for child care
services:

«1» (a) families who are receiving aid to families with
dependent children under sections 256.72 to 256.87. Counties
shall make child care services available to these families (SHALL
BE MADE AVAILABLE) as in-kind services, and to cover the
difference between the actual cost and $160 per month per child
or the amount disregarded under rules for persons not employed
full-time; (THEN) and

«2» (b) families whose household income is within the
income range established by the county board. Child care services
to these families shall be made available on a sliding fee.

Subd.5. [SLIDING FEE SCHEDULE.] (a) The county
board shall establish the income ranges for families eligible for
services according to a sliding fee. The minimum income range a
county board may establish is between the aid to families with
dependent children eligibility limit and household income of less
than 70 percent of the state median income for a family of four
adjusted for family size (, AND). The maximum income range is
between the aid to families with dependent children eligibility
limit and household income of less than 90 percent of the state
median income for a family of four adjusted for family size.

(b) The county board may limit the subsidy allowed to any
famil1! eligible under subdivision J, by setting a maximum on the
provider day care rate that the county shall subsidize. The maxi­
mum set by any county shall not be lower than the median rate
for like care arrangements in that county minus the amount paid
by the state according to the sliding fee schedule. Recipients shall
be responsible for any additional charges.

(c) In addition to payments from parents, contributions to
the cost of the program shall be made by counties as follows:
five percent in the first year, and 15 percent in the second and
subsequent years, that the county provides services under this
subdivision.

(d) In setting the sliding fee schedule, the commissioner
shall exclude from the amount of income used to determineeligi­
bility under the income range established by the county board an
amount for federal and state income and social security taxes at­
tributable to that income level according to federal and state
standardized tax tables. The total fee charged for child care to
any family shall not exceed 75 percent of the income so deter­
mined to be above the maximum allowable for fully subsidized
child care.

(e) In each case where the county charges a fee that is less
than the fee set by the commissioner for the same service, the
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state's payment shall be limited to the difference between the fee
set by the commissioner and the charge for care.

In cases where the provider of the child care service charges
in excess of 125 percent of the median charge for like ~ar~ ar­
rangements in the geographic area defined by the comrmseroner
for the purposes of ascertaining the median charge, the state's
payment shall be limited to the difference between 125 percent ,!f
the median charge for like care arrangements in the geographic
area and the parents' fee.

«F» Subd. 6. [ADVERTISEMENT OF SERVICES.]
The county board shall ensure that the availability of assistance
for child care services (ARE AVAILABLE TO COUNTY
RESIDENTS ENTITLED TO THEM UNDER PARAGRAPH
(C), THAT THE AVAILABILITY OF SERVICES) is well­
advertised, and that all recipients of and applicants for aid to
families with dependent children are informed of (ANY) that
availability (OF CHILD CARE SERVICES UNDER PARA­
GRAPH (C». The county board may accept any gifts, grants,
bequests, devises, or offers of inclusion of services as employees'
fringe benefits for use in providing services under (LAWS 1983,
CHAPTER 312, ARTICLE 2, SECTIONS 1 TO 8) this section.

«G» Subd. 7. [RULES.] The commissioner shall promul­
gate emergency and permanent rules (IN ACCORDANCE
WITH SECTIONS 14.05 TO 14.36) to implement this section.
(NO MORE THAN SEVEN PERCENT OF ANY ALLOCA­
TION SHALL BE USED FOR THE COUNTY'S ADMINISTRA­
TION EXPENSES) Within 180 days of the effective date of
this section, the commissioner may adopt emergency rules to im­
plement this section.

Subd. (3) 8. [DONATIONS.] For the purposes of this sec­
tion, donated professional and volunteer services, program
materials, equipment, supplies, and facilities may be approved as
part of. a matching share of the cost, provided that total costs
shall be reduced by the costs charged to parents if a sliding fee
scale has been used.

Subd. (4) 9. [ADVISORY TASK FORCE.] The commis­
sioner may appoint an advisory task force of not more than 35
members which shall advise the commissioner on grants and
other child care issues. One-third of the members of the advisory
council shall be parents who use child care services. The mem­
bership expiration, terms, compensation and removal from office
of members of the advisory council shall be according to section
15.059.

Subd. (5) 10. [BIENNIAL PLAN.] The county board
shall biennially develop a plan for the distribution of money for
child care services as part of the community social services plan
prescribed in section 256E.09. All licensed child care programs
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shall be given written notice concerning the availability of
money and the application process.

PERMANENCY PLANNING

STATE SHARE OF TITLE IV-E

Sec. 9. Minnesota Statutes 1984, section 256.82, subdivision
2, is amended to read:

Subd.2. [FOSTER CARE MAINTENANCE PAYMENTS.]
Notwithstanding subdivision 1, for the purposes of foster care
maintenance payments under Title IV-E of the federal Social
Security Act, 42 U.S.C. Sections 670 to 676, during the (BIEN­
NIUM ENDING JUNE 30, 1983) period beginning July 1, 1985,
and ending December 31, 1985, the county paying the mainte­
nance costs shall be reimbursed for the costs from those federal
funds available for that purpose together with an amount of
state funds equal to a percentage of the difference between the
total cost and the federal funds made available for payment. This
percentage shall not exceed the percentage specified in subdivi­
sion 1 for the aid to families with dependent children program.
In the event that the state appropriation for this purpose is less
than the state percentage set in subdivision 1, the reimbursement
shall be rateably reduced to the county. Beginning January 1,
1986, for the purpose of foster care maintenance payments under
Title IV-E of the Social Security Act, United States Code, title
42, sections 670 to 676, the county paying the maintenance costs
shall be reimbursed for the costs from the federal funds available
for the purpose.

Sec. 10. Minnesota Statutes 1984, section 260.38, is amended
to read:

260.38 [COST, PAYMENT.]

In addition to the usual care and services given by public and
private agencies, the necessary cost incurred by the commis­
sioner of human services in providing care for such child shall
be paid by the county committing such child which, subject to
uniform regulations established by the commissioner of human
services, may receive a reimbursement not exceeding one-half of
such costs from funds made available for this purpose by the
legislature during the period beginning July 1, 1985, and ending
December 31, 1985. Beginning January 1, 1986, the necessary
cost incurred by the commissioner of human services in prooid­
ing care for the child shall be paid by the county committing the
child. Where such child is eligible to receive a grant of aid to
families with dependent children or supplemental security in­
come for the aged, blind, and disabled, or a foster care mainte­
nance payment under Title IV-E of the Social Secu,rity Act,
United States Code, title 42, sections 670 to 676, his needs shall
he met through these programs.
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Sec. 11. [256F.01] [PUBLIC POLICY.]

It is the public policy of this state that all children, regardless
of minority racial or ethnic heritage, are entitled to live in
families that offer a safe, permanent relationship with nurtur­
ing parents or caretakers and have the opportunity to establish
lifetime relationships. To help assure this opportunity, public
social services shall be directed toward accomplishment of the
following purposes:

(1) preventing the unnecessary separation of children from
their families by identifying family problems, assisting families
in resolving their problems, and preventing breakup of the
family where the prevention of child removal is desirable and
possible;

(2) restoring to their families children who have been re­
moved, by the continued provision of services to the reunited
child and the families;

(9) placing children in suitable adoptive homes, in cases
where restoration to the biological family is not possible or ap­
propriate; and

(4) assuring adequate care of children away from their
homes, in cases where the child cannot be returned home or can­
not be placed for adoption.

Sec. 12. [256F.02] [CITATION.]

Sections 12 to 17 of this article may be cited as the "perma­
nency planning grants to counties act."

Sec. 13. [256F.03] [DEFINITIONS.]

Subdivision 1. [SCOPE.] For purposes of sections 12 to 17
of this article, the terms defined in this section have the mean­
ings given them, unless the context clearly indicates otherwise.

SuM. 2. [COMMISSIONER.] "Commissioner" means the
commissioner of human services.

SuM. 9. [COUNTY PLAN.] "County plan" means the
community social services plan required by section 256E.09.

Subd. 4. [COUNTY BOARD.] "County board" means the
board of county commissioners in each county.

SuM. 5. [FAMILY-BASED SERVICES.] "Family-based
services" means the provision of intensive family-centered ser­
vices to families primarily in their own home for a time-limited
period.
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Subd. 6. [HUMAN SERVICES BOARD.] "Human ser­
vices board" means a board established under section 402.02.
Laws 1974, chapter 293, or Laws 1976, chapter 340.

Subd. 7. [PERMANENCY PLANNING.] "Permanency
planning" means the systematic process of carrying out, within a
brief, time-limited period, a set of goal-oriented activities de­
signed to help children live in families that offer continuity of
relationships with nurturing parents or caretakers, and the op­
portunity to establish lifetime relationships.

Subd. 8. [PLACEMENT PREVENTION AND FAMILY
REUNIFICATION SERVICES.] "Placement prevention and
family reunificati-on services" means a continuum of services
designed to help children remain with their families or to facili­
tate reunification of children with their parents.

Subd. 9. [RESIDENTIAL FACILITY.] "Residential facil­
ity" means a residential facility as defined in section 257.071,
subdivision 1.

Sec. 14. [256F.04] [DUTIES OF COMMISSIONER OF
HUMAN SERVICES.]

Subdivision 1. [GRANT PROGRAM.] The commissioner
shall establish a statewide permanency planning grant program
to assist counties in providing placement prevention and family
reunification services beginning January 1, 1986.

Subd. 2. [FORMS AND INSTRUCTIONS.] The commis­
sioner shall provide necessary forms and instructions to the
counties for their community social services plan, as required in
section 256E.09, that incorporate the permanency plan format
and information necessary to apply for a permanency planning
grant.

For purposes of calendar year 1986, the local social services
agency shall submit an amendment to their approved biennial
community social services plan according to the forms and in­
structions provided by the commissioner. Beginning January 1,
1986, the biennial community social services plan shall include
the permanency plan.

Subd.8. [MONITORING.] The commissioner shall design
and implement methods for monitoring the delivery and evalu­
ating the effectiveness of placement prevention and family re­
unification services including family-based services within the
state according to section 256E.05, subdivision 8, paragraph (e).
An evaluation report describing program implementation, client
outcomes, cost, and the effectiveness of those services in relation
to measurable objectives and performance criteria to keep fami­
lies unified and minimize the use of out-of-home placements for
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children shall be prepared by the commissioner covering the
period January 1, 1986 through June 90, 1988.

Sec. 15. [256F.05] [DISTRIBUTION OF GRANTS.]

Subdivision 1. [FUNDS AVAILABLE DUE TO TRANS­
FER; MINIMUM FUNDING LEVEL.] No county shall re­
ceive less in state aids for its permanency planning grant in cal­
endar years 1986 and 1987 than the sum of their reimbursement
received under title IV-E foster care and children under state
guardianship accounts in state fiscal year 1984. Beginning cal­
endar year 1988, the reimbursement received under title IV-E
foster care and children under state guardianship accounts shall
be distributed according to formula in this section.

Subd.2. [ADDITIONAL FUNDS.] Additional funds appro­
priated for family-based services, together with a sum as deter­
mined by the commissioner of title IV-B funds distributed to
Minnesota according to the Social Security Act, United States
Code, title 42, section 621, shall be distributed to counties accord­
ing to formula.

Subd.9. [FORMULA.] The amount of funds in subdivision
2 which a county board may receive shall be based upon the
population of the county under age 19 years as compared to the
state as a whole as determined by the most recent data from the
state demographer's office.

Subd. 4. [PAYMENTS.] The commissioner shall make
orant payments to each county whose biennial community social
services plan includes a permanency plan under subdivision 2
of this article. The payment must be made in four installments
per year. The commissioner may certify the payments for the
first three months of a calendar year. The following three pay­
ments must be made on April 1, July 1, and October 1 of each
calendar year.

saa,». [INAPPROPRIATE EXPENDITURES.] Perma­
nency planning grant funds shall not be used for the follot/ling
expenditures :

(1) child day care necessary solely because of the employ­
ment, or training to prepare for employment, of a parent or
other relative with whom the child is living;

(2) residential facility payments;

(S) adoption assistance payments;

(4) public assistance payments known as aid to families with
dependent children; Minnesota supplemental aid; medical as-
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sistance; general assistance; general assistance medical care;
community health services authorized by sections 145.911 to
145.922; and

(5) administrative costs for local social services agency pub­
lic assistance staff.

Subd. 6. [TERMINATION OF GRANT.] A grant may be
reduced or terminated by the commissioner when the countV
agency has jailed to comply with the terms of the grant or the
provisions of sections 12 to 17 of this article.

Subd.7. [TRANSFER OF FUNDS.] Notwithstanding sub­
division 1, the commissioner may transfer funds from the perma­
nency planning grants to counties' appropriation into the sub­
sidized adoption account when a deficit in the subsidized adoption
program occurs. The amount of the transfer shall not exceed
five percent of the permanency planning grants to counties'
appropriation.

Sec. 16. [256F.06] [DUTIES OF COUNTY BOARDS.]

Subdivision 1. [RESPONSIBILITIES.] The county board
of each county may singly, or in combination with other county
boards, apply for a permanency planning grant as provided in
section 15, subdivision 2, of this article. Upon approval of the
permanency planning grant, the county board may contract for
or directly provide placement prevention and family reumifica­
tion services.

Subd. 2. [USES OF GRANTS.] This grant must be used
exclmively for placement prevention, family reunification ser­
vices and trainisu; for family-based service and permanency
planning. This grant may not be used as a match for other fed­
eral funds or to meet the requirements of section 256E.06,
subdivision 5.

Subd.3. [DESCRIPTION OF FAMILY·BASED SERVICE.]
When a county board elects to provide family-based service as a
part of its permanency plan, its written description of family­
based service shall include: the number of families to be served
in each caseload; the providers of the service; the planned
frequency of contacts with the families; and the maximum length
of time family-based service shall be provided to families.

Subd.4. [FINANCIAL STATEMENT BY COUNTIES.]
Beginning in calendar year 1986, each county receiving a perma­
nency planning grant shall submit to the commissioner a finan­
cial accounting of the county's expenditures attributable to this
grant. A quarterly statement must be submitted no later than
15 days after the end of the calendar quarter and must include:
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(1) a detailed statement of expenses attributable to the grant
during the preceding quarter; and

(2) a statement of the expenditure of all money used for
placement prevention and family reunification services by the
county during the preceding quarter, including the number of
clients served and the expenditures for each servicevrovided by
client.

Sec. 17. [256F.07] [PLACEMENT PREVENTION AND
FAMILY REUNIFICATION SERVICES.]

Subdivision 1. [PREPLACEMENT REVIEW.] Each county
board shall establish a preplacement review procedure to review
each request for substitute care placement and to determine if
appropriate community resources have been utilized before mak­
ing a substitute care placement.

Subd. 2. [PROCEDURE FOR PLACEMENT.] When the
preplacement review has determined that a substitute care place­
ment is required because the child is in imminent risk of abuse
or neglect, or requires treatment of an emotional disorder, chem­
ical dependency, or mental retardation, the agency shall:

(1) determine the level of care most appropriate to meet the
child's needs in the least restrictive setting and in closest proxim­
ity to the child's family; and

(2) estimate the length of time of the placement, project a
placement goal, and provide a statement of the anticipated out­
come of the placement.

Subd. 8. [TYPES OF SERVICES.] Placement prevention
and family reunification services include:

(1) family-based service;

(2) individual and family counseling;

(8) crisis intervention and crisis counseling;

(4) day care;

(5) ss-hou» emergency caretaker and homemaker services;

(6) emergency shelter care, not to exceed 80 calendar ooys
within any 12-month period;

(7) access to emergency financial assistance;
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(8) arrangements for the provision of temporary respite
care to the family for a brief period not to exceed 72 hours consec­
utively or 30 calendar days within any 12-month period; and

(9) transportation services to the child and parents in order
to prevent placement or accomplish reunification of the family.

Subd.4. [RIGHTS OF THE CHILD AND FAMILY.] The
child and the family may refuse placement prevention and family
reunification services or to appeal the denial of the services.

AGING STRATEGY

Sec. 18. Minnesota Statutes 1984, section 256B.091, subdivi­
sion 8, is amended to read:

Subd. 8. [ALTERNATIVE CARE GRANTS.] The com­
missioner shall provide grants to counties participating in the
program to pay costs of providing alternative care to individuals
screened under subdivision 4. Payment is available under this
subdivision only for individuals (1) for whom the screening
team would recommend nursing home admission if alternative
care were not available; (2) who are receiving medical assis­
tance (OR WHO WOULD BE ELIGIBLE FOR MEDICAL AS­
SISTANCE WITHIN 180 DAYS OF ADMISSION TO A NURS­
ING HOME) ; and (3) who need services that are not available
at that time in the county through other public assistance.

Grants may be used for payment of costs of providing services
such as, but not limited to, foster care for elderly persons, day
care whether or not offered through a nursing home, nutritional
counseling, or medical social services, which services are pro­
vided by a licensed health care provider, a home health service
eligible for reimbursement under Titles XVIII and XIX of the
federal Social Security Act, or by persons employed by or con­
tracted with by the county board or the local welfare agency. The
county agency shall ensure that a plan of care is established for
each individual in accordance with subdivision 3, clause (e)(2).
The plan shall include any services prescribed by the individual's
attending physician as necessary and follow-up services as neces­
sary. The county agency shall provide documentation to the com­
missioner verifying that the individual's alternative care is not
available at that time through any other public assistance or ser­
vice program and shall provide documentation in each indi­
vidual's plan of care that the most cost effective alternatives
available have been offered to the individual. Grants to counties
under this subdivision are subject to audit by the commissioner
for fiscal and utilization control.

(THE COMMISSIONER SHALL ESTABLISH A SLIDING
FEE SCHEDULE FOR REQUIRING PAYMENT FOR THE
COST OF PROVIDING SERVICES UNDER THIS SUBDIVI-
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SION TO PERSONS WHO ARE ELIGIBLE FOR THE SER­
VICES BUT WHO ARE NOT YET ELIGIBLE FOR MEDICAL
ASSISTANCE. THE SLIDING FEE SCHEDULE IS NOT
SUBJECT TO CHAPTER 14 BUT THE COMMISSIONER
SHALL PUBLISH THE SCHEDULE AND ANY LATER
CHANGES IN THE STATE REGISTER AND ALLOW A
PERIOD OF 20 WORKING DAYS FROM THE PUBLICA­
TION DATE FOR INTERESTED PERSONS TO COMMENT
BEFORE ADOPTING THE SLIDING FEE SCHEDULE IN
FINAL FORMS.)

The commissioner shall apply for a waiver for federal fi­
nancial participation to expand the availability of services under
this subdivision. The commissioner shall provide grants to coun­
ties from the nonfederal share, unless the commissioner obtains
a federal waiver for medical assistance payments, of medical as­
sistauce appropriations. A county agency may use grant money
to supplement but not supplant services available through other
public assistance or service programs and shall not use grant
money to establish new programs for which public money is
available through sources other than grants provided under this
subdivision. A county agency shall not use grant money to pro­
vide care under this subdivision to an individual if the antici­
pated cost of providing this care would exceed the average pay­
ment, as determined by the commissioner, for the level of nurs­
ing home care that the recipient would receive if placed in a
nursing home. The nonfederal share may be used to pay up to 90
percent of the start-up and service delivery costs of providing
care under this subdivision. Each county agency that receives a
grant shall pay ten percent of the costs.

The commissioner shall promulgate emergency rules in ac­
cordance with sections 14.29 to 14.36, to establish required docu­
mentation and reporting of care delivered.

Sec. 19. [256D.44] [CITATION.]

Sections 19 to J,.5 may be cited as the "Minnesota Supplemental
Aid Act."

Sec. 20. [256D.45] [POLICY.]

The purpose of sections 19 to J,.6 is to provide a sound adminis­
trative structure for public assistance programs; to maximize
the use of federal funds for public assistance purposes; and
to provide an integrated public assistance program for all Minne­
sota state residents who are recipients of supplemental security
income or to persons who, except for excess income or resources,
would be receiving supplemental security income, who are found
to have maintenance needs as determined by application of state
standards of assistance, or who have need of a clothing and per-
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sonal needs allowance while residing in a state hospital, nursing
home, or facility with a negotiated rate.

Sec. 21. [256D.46] [DEFINITIONS.]

Subdivision 1. [SCOPE.] The terms defined in sections 1.9
to 46 have the meanings given them unless otherwise provided
or indicated within the contents of these sections.

Subd.2. [AGED.] "Aged" means a person who has reached
age 65 or one who shall reach the age of 65 during the month of
application.

Subd.3. [APPLICANT.] "Applicant" means a person who
has filed a Minnesota supplemental aid application or for whom
an application has been filed and whose application has neither
been acted upon nor voluntarily withdrawn.

Subd. 4. [BLIND.] "Blind" means the condition of a person
who has no vision or who, even with the help of glasses or other
device, does not have sufficient ocular power for ordinary affairs
of life. A person without sufficient ocular vision is a person
whose vision is 20/200 or less in the better eye with the Standard
Snellen Chart and whose vision cannot be remedied or improved.
If the vision in the better eye is more than 20/200 but is accom­
panied by a contraction of the peripheral field to such an extent
that the widest diameter of the visual field subtends an angula,'
distance no greater than 20 degrees, it is considered as coming
within the definition. The definition shall also include persons
with an tuphacic eye with a vision of 20/70 in the better eye.

Subd. 5. [COMMISSIONER.] "Commissioner" means the
commissioner of human services or the commissioner's designee.

Subd. 6. [COUNTABLE INCOME.] "Countable income"
means net earned and unearned income that is not exempt or dis­
regarded under section 30 and which is actually available to the
recipient.

Subd. 7. [DEPARTMENT.] "Department" means the de­
partment of human services.

Subd.8. [DISABILITY.] "Disability" means the inability to
engage in a self-supporting occupation by reason of a permanent
and total physical or mental impairment.

Subd. 9. [EARNED INCOME.] "Earned income" means
wages, salary, commission, or benefits received by a person as
monetary compensation from employment or self-employment.

Subd. 10. [EMERGENCY.] "Emergency" means a set of
circumstances which involve a lack or loss of a maintenance
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need, which demands immediate action, and which, if unresolved,
will threaten the health or safety of the individual.

Subd. 11. [EXCLUDED TIME FACILITY.] "Excluded
time facility" means any facility listed in section 256B.02, sub­
division 2.

Subd. 12. [GROSS INCOME.] "Gross income" means all
earned and unearned income before any deduction, disregard, or
exclusion.

Subd. 19. [HOMESTEAD.] "Homestead" means a house
owned and occupied by the applicant or recipient as his or her
dwelling place together with the land upon which it is situated.
This area may be no greater than two contiguous lots in a platted
or laid out city or town or 80 contiguous acres in areas which
are rural in nature. Real estate not used as a home shall have
its value counted under section 29, subdivision 2 unless it pro­
duces countable income applicable to the family's needs; the
family is making a continuing effort to sell the property at a
fair and reasonable price; sale of the real estate would not result
in countable income equal to or exceeding the family's monthly
needs; or sale of the real estate would cause undue hardship.

Subd. 14. [INCOME.] "Income" means generally any ben­
efit with a cash value received by and available to an applicant or
recipient as earnings or otherwise.

Subd. 15. [LOCAL AGENCY.] "Local agency" means the
agency designated by the county board of commissioners, human
services boards, county welfare boards in the several counties of
the state or multi-county welfare boards or departments where
those have been established in accordance with law to admini.•ter
public assistance programs.

Subd.16. [NEGOTIATED RATE FACILITY.] "Negotiated
rate facility" means a nonmedical facility for which the local. or
state agency determines per diem or monthly standards of pay­
ments.

Subd. 17. [OTHER MAINTENANCE BENEFITS.] "Other
maintenance benefits" means maintenance benefits provided un­
der law or rule pertaining to workers' compensation, unemploy­
ment compensation, railroad retirement, veteran's disability
benefits, supplemental security income, social security disability
insurance, or other maintenance benefits identified by the local
agency for which the applicant or recipient is potentially eligible.

Subd.18. [PERMANENT.] "Permanent" means the impair-
ment will persist throughout a person's life. .

Subd. 19. [REAL PROPERTY.] "Real property" means
land, and all buildings, structures, and improvements or other
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fixtures on it, all rights and privileges belonging or appertaining
to it, all manufactured homes attached to it on permanent founda­
tions and all mines, minerals, quarries, fossils, and trees on or
under it.

Subd. 20. [RECIPIENT.] "Recipient" means a person who
is receiving assistance under the Minnesota supplemental aid
program, except that a person who returns an uncashed monthly
payment and withdraws from the program shall not be consid­
ered a recipient. A person who receives and cashes the monthly
payment and is subsequently determined ineligible for assistance
for that period of time shall remain a recipient, whether or not
the assistance is repaid.

Subd. 21. [SUPPLEMENTAL SECURITY INCOME.]
"Supplemental security income" means benefits paid under the
federal program of supplemental security income for the aged,
blind, and disabled under Title XVI of the Social Security .4ct,
as enacted by section 301 of the Social Secul'ity Amendments of
1972.

Subd. 22. [TOTAL.] "Total" relates to the degree of the
disability. Totality involves consideration of age, training, skills,
and work experience.

Subd.23. [UNDUE HARDSHIP.] "Undue hardship" means
a situation when Minnesota supplemental aid eligibility is pre­
vented because the applicant or recipient owns more property
than the limit in section 29 and the property is for sale at a
reasonable price but has not been sold; or the property is essen­
tial to the applicant or recipient for other reasons as determined
by the local agency.

Subd. 24. [UNEARNED INCOME.] "Unearned income"
means any benefit received by the applicant or recipient which
does not directly result from that person's labor.

Sec. 22. [256D.47] [CLIENT RIGHTS AND RESPONSI­
BILITIES.]

Subdivision 1. [INFORMATION.] The local agency shall
provide, to each person inquiring about Minnesota supplemental
aid, any information germane to a determination of eligibility.

Subd. 2. [ELIGIBILITY AND PROGRAM REQUIRE­
MENTS.] Upon receiving a request for assistance, the local
agency shall promptly advise the inquirer, applicant, or recipient
of the eligibility criteria or other program information that
bears upon eligibility or monthly payment amounts. The local
agency shall offer informational brochures to prospective appli­
cants, and shall inform them that eligibility cannot be officially
determined and that the right to appeal the agency's decision
does not exist without making a formal application.
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SuM. 3. [INFORMATION ABOUT OTHER PROGRAMS.]
The local agency shall inform applicants and recipients of the
availability of other programs which, from its knowledge of the
person's situation, could be of interest to the applicant or recipi­
ent.

SuM. 4. [RIGHT TO APPLY.] All persons making inquiry
regarding the program shall be informed by the local agency of
the right to apply and the manner in which formal application
can be made.

SuM. 5. [RIGHT TO NOTICE.] No grant of Minnesota
supplemental aid, except one made pursuant to section 19, shall
be reduced, terminated or suspended unless the recipient receives
notice and is afforded an opportunity to be heard prior to action
by the local agency. Nothing herein shall deprive a recipient of
the right to full administrative and judicial review of an order
or determination of a local agency as provided for in section
256.045 subsequent to any action taken by a local agency after
a prior hearing.

Subd. 6. [RIGHT TO REPRESENTATION.] Applicants
and recipients have the right to have someone act in their behalf
to ensure that their legal, civil, and human rights are upheld,
and to have someone assist or represent them in the application,
eligibility review, or fair hearing process, and in any other con­
tacts with the local or state agency. An applicant who wishes to
be represented by an individual of his or her own choosing may
do so only by specifying this intent, in writing, to the local
agency.

SuM. 7. [RIGHT TO REVIEW RECORDS.] An applicant
or recipient shall be allowed to review records held by the local
agency which are related to his or her eligibility for or the
amount of benefits he Or she receives from Minnesota supple­
mental aid, except for those records classified under the Minne­
sota data practices act as "confidential."

SuM. 8. [CLIENT RESPONSIBILITIES.] Any applicant
or recipient who is otherwise eligible for Minnesota supplemen­
tal aid and possibly eligible for maintenance benefits from any
other source shall:

(1) make application for those benefits within SO days of
the local agency's determination of potential eligibility for those
benefits; and

(2) execute an interim assistance authorization agreement
on a form prescribed by the commissioner.

If found eligible for benefits from other sources, and a pay­
ment received from another source relates to the period during
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which Minnesota supplemental aid was also being received, the
recipient shall be liable to reimburse the local agency for the
interim assistance paid, including amounts issued as emergency
assistance. Reimbursement shall not exceed the amount of Min­
nesota supplemental aid paid during the time period to which
the other maintenance benefits apply. The commissioner shall
adopt rules authorizing local agencies to retain from the amount
recovered under an interim assistance agreement 25 percent plus
actual reasonable fees, costs, and disbursements of appeals and
litigation, of providing advocacy assistance to the recipient in
processing the recipient's claim for maintenance benefits from
another source. The money retained under this section shall be
from the state share of the recovery. The local agency may con­
tract with qualified persons to provide the advocacy assistance.
The rules adopted by the commissioner shall include the methods
by which local agencies shall identify, refer, aud assist recipients
who may be eligible for benefits under federal programs for the
disabled.

Sec. 23. [256D.48] [RESIDENCE.]

To be eligible for Minnesota supplemental aid a person must be
a resident of Minnesota. Minnesota residence is not lost unless
the individual so intends and residence is established elsewhere.
If a Minnesota supplemental aid recipient moves out of Minne­
sota with the intent to establish a home elsewhere, Minnesota
supplemental aid must be terminated immediately, subject to the
timely notice provisions of section 88. If the recipient returns to
Minnesota after having established residence in another state
and if monthly payments have been discontinued, the county of
financial responsibility must be determined on county residence
after returning. United States citizenship or permanent resi­
dence status is not a requirement for eligibility.

Sec. 24. [256D.49] [RESPONSIBILITY TO PROVIDE
MINNESOTA SUPPLEMENTAL AID.]

Each local agency shall provide Minnesota supplemental aid to
persons residing within its jurisdiction who meet the eligibility
requirements of sections 29 and 80. Minnesota supplemental aid
shall be administered by the local agency according to law and
rules promulgated by the commissioner pursuant to the Minne­
sota administrative procedures act.

Sec. 25. [256D.50] [APPLICATION FOR ASSISTANCE.]

Subdivision 1. [FILING OF APPLICATION.] Any person
requesting Minnesota supplemental aid shall be permitted by the
local agency to make an application for assistance on the date
that assistance is first requested. The application shall be in
writing and upon the form prescribed by the commissioner and
shall contain the following declaration which shall be signed by
the applicant or his or her authorized representative: "I declare
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that this application has been examined by me and ie a true and
correct statement of every material point." On the date that Mi~
nesota supplemental aid is first requested, the local agency shall
inquire and determine whether the person requesting assistomce
is in immediate need of food, shelter, clothing, asswtance for
necessary transportation, or other emergency assistance pur­
suant to section 3.1;. A person in need of emergency assistance
shall be granted thie cssistence immediately upon determination
of need, and necessary assistance shall continue until either the
person is determined to be ineligible for Minnesota supplemental
aid or the first grant of Minnesota supplemental aid is paid to
the person. A determination of an applicant's eligibility for
Minnesota supplemental aid shall be made by the local agency as
soon as the required verifications are received by the local.
agency and in no event later than that time period provided
under section 12. Any oerificaiion« required of the applicant
shall be reasonable. Minnesota supplemental aid shall be granted
to an eligible applicant without the necessity of first securing ac­
tion. by the board of the local agency. The amount of the first
grant of Minnesota supplemental aid awarded to an applicant
shal.l be computed to cover the time period starting with the
first day of the month in which the application was filed, or the
first day of the month in which all eligibility factors were met,
whichever w rater.

Sec. 26. [256D.51] [VERIFICATION.]

The local agency must verify information provided by the ap­
plicant or recipient regarding his or her identity; social. security
number; categorical basis for eligibility; the applicant's or
recipient's income and the income of persons for whom the
applicant or recipient has relative responsiblity or who have
relative responsibility for the applicant or recipient; and other
relevant factors, provided the local agency has reason to question
the accuracy of information provided by the applicant or
recipient. If the applicant or recipient refuses to cooperate with
the local agency in its attempt to verify the information, the local
ngency shall deny or terminate assistance.

Sec. 27. [256D.52] [DISPOSAL OF APPLICATION BY
THE AGENCY.]

Upon receiving an application. the local agency must promptls,
determine if the applicant is eligible for assistance, must for­
mally act to approve or denll the application, must inform the
applicant of its decision, and must issue assistance if the appli­
cant ie found eligible. If the local agency is unable to determine
the applicant's eligibility or ineligibility within 30 days or within
60 days if the basis of eligibility is disability, it shall inform the
applicant, in writing, of the reason.

Sec. 28. [256D.53] [RESIDENCE; COUNTY OF FINAN­
CIAL RESPONSIBILITY.]
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The applicant shall make application for Minnesota supple­
mental aid in the county within which he or she is living at the
time of application. Financial responsibility shall be the same as
that prescribed in section 256B.02, subdivision 8. When the ap­
plicant resides in an excluded time facility, the county of finan­
cial responsibility shall be the county in which the applicant
resided immediately prior to beginning uninterrupted excluded
time residence. If upon investigation the local agency decides
that the application was not filed in the county of financial re­
sponsibility as provided herein and that the applicant is other­
wise eligible for assistance, it shall, while providing assistance to
the applicant, transmit a copy of the application together with
the record of any investigation made by it and a copy of its deci­
sion to the state agency and to the county which it has decided is
the county of financial responsibility. The state agency shall
promptly determine financial responsibility and make an order
referring the application to the responsible county for further
action. Such action shall include reimbursement by the county of
financial responsibility for any assistance which another county
has provided to the applicant in accordancewith this section. The
order of the state agency shall be binding upon the county of
financial responsibility and the applicant or recipient unless
reversed on appeal as provided in section 256.045 and shall be
complied with pending any such appeal.

Sec. 29. [256D.54] [ELIGIBILITY CRITERIA.]

Subdivision 1. [ENTITLED TO RECEIVE AID.] Each per­
son who is a resident of Minnesota, and who is aged, blind, or
disabled, and whose income and resources are less than the stan­
dard of assistance and limits applicable to that person, shall be
eligible for and entitled to Minnesota supplemental aid. Persons
who are found eligible by the social security administration on
the basis of age, blindness, or disability shall be deemed to have
met the requirements.

Subd. 2. [RESOURCES.] To be eligible for Minnesota sup­
plemental aid, the applicant or recipient must not own or have an
interest in personal property which exceeds the following limits:

(1) For an aged person, (a) life insurance having a cash
surrender value no greater than $1,000, (b) a prepaid burial
contract with a maximum value of $750 plus $200 in accumulated
interest and (c) additional personal property having a maximum
value of $800 for a recipient who does not live with a spouse who
also receives Minnesota supplemental aid and $450 for a married
couple receiving Minnesota supplemental aid;

(2) For a blind person, a maximum in personal property,
including life insurance and any prepaid burial contract, of
$2,000 if the recipient does not live with a blind person who also
receives Minnesota supplemental aid and $4,000 for a blind
couple receiving Minnesota supplemental aid;
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(3) For a disabled person the limits of part (1) apply except
that the life insurance shall have a maximum cash surrender
value of $500.

Subd.3. [EXCLUDED RESOURCES.] A local agency shall
exclude from the determination of the resources of an applicant
or recipient the following items and goods:

(1) one motor vehicle;

(2) proceeds from reverse mortgages;

(3) a homestead or mobile home used as a home; and

(4) other property, goods, items, and materials necessary
for day-to-day living.

Subd. 4. [JOINTLY HELD PROPERTY.] When real or
personal property is held jointly among two or more persons, the
local agency shall assume that each person owns an equal share
unless the local agency or any of the persons can demonstrate
that the .•hare is oreater or lesser, If so, the local agency shall use
the greater or lesser share to determine the value held by an ap­
plicant or recipient. An owner of property as a tenant in common
owns a pro rata share of the property's value. All other types of
ownership must be evaluated accordino to law. Jointly owned
property shall be considered available unless the person does not
have the legal capacity to liquidate the property without the sig­
nature of the other owners. The applicant must provide informa­
tion to the local agency to assist it in making a determination
regarding the property's availability. If the property is unavail­
able, the applicant must, as a condition of continued eligibility,
take reasonable actions requested by the local agency to make the
property available.

Subd. 5. [TRANSFERS OF PROPERTY.] In determining
the resources of an individual and an eliaible spouse there shall
be included anN resource or interest which exceeds the limits set
out in subdivisions 2 and 3 and which was given away or sold for
less than fair market value within the 12 months preceding ap­
plication for Minnesota supplemental aid or during the period of
eligibility.

Any transaction described in this subdivision shall be pre­
sumed to have been for the purpose of establishing eligibility for
benefits or assistance under this chapter unless the individual
or eligible spouse furnishes convincing evidence to establish that
the transaction was exclusively for another purpose.

For purposes of this subdivision, the value of a resource or
interest shall be the fair market value at the time it was sold or
given away, less' the amount of compensation received. In any
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case where the transferred property exceeds the monthly stan­
dard of assistance applicable to the applicant or recipient, the
recipient shall be determined ineligible for Minnesota supple­
mental aid. The number of months of ineligibility shall be de­
termined by dividing the uncompensated value of the transferred
property by the monthly standard of assistance applicable to the
applicant or recipient.

Subd. 6. [BUILD-UP OF ASSETS.] A recipient who does
not have allowable cash assets at the time of application may
create such assets or may build those funds up to the maximum
by legal means, provided that all of the recipient's income has
been reported and fully accounted for in determining the re­
cipient's need or the amount of assistance.

Subd. 7. [RIGHT TO REDUCE EXCESS PROPERTY OR
RESOURCES.] The local agency shall allow a recipient who
has property or resources in excess of the standards stated here­
in to reduce the value of property by transferring the excess to a
type of property not exceeding limits, using the excess to meet oJl
needs up to three months, or in any other way except one which
results in a reduction of available resources without adequate
compensation.

If a recipient possesses property which exceeds the standards
in all areas stated herein, eligibility shall continue if the re­
cipient observes his or her responsibility for reporting and takes
the steps to reduce such property within 15 days of notice by the
agency. If a recipient fails to utilize the excess property or re­
source in a manner described herein, his or her eligibility shall be
terminated.

Subd. 8. [CONVERSION OF PROPERTY.] When a
client's real or personal property, regardless of whether it had
been excluded, has been sold and converted to cash, the cash is
considered as a resource except that proceeds from the sale of a
homestead may be held up to 90 days in an escrow account when
the proceeds are to be used for the purchase of another home.

Subd.9. [WAIVER OF EXCESS PROPERTY.] The local
agency shall waive excess real and nonliquid personal property
more than the limits of subdivisions 2 and 3, when the local
agency determines that: the property produces a reasonable
market return and it is being used for the support of the appli­
cant or recipient; when a grant of emergency assistance under
the Minnesota supplemental aid program is required and the
property cannot be liquidated in time to meet the need; or when
an undue hardship would be imposed upon the applicant or re­
cipient by the forced disposal of the property.

Sec. 30. [256D.55] [INCOME.]

Subdivision 1. [SUBTRACTION.] All of an applicant's or
recipient's countable earned and unearned income which is actual-
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ly available must be subtracted from the applicable standard of
assistance when determining eligibility for and monthly payment
amounts under Minnesota supplemental aid. Income must be con­
sidered income in the month of receipt and a resource thereafter.

Subd.2. [INCOME EXCLUSIONS.] Countable income must
not include: food stamps; home-produced food used by the house­
hold; Indian claim payments made by the United States Congress
to compensate members of Indian tribes for the taking of tribal
lands by the federal government; cash payments to displaced per­
sons who face relocation as a result of the Housing Act of 1965,
the Housing and Urban Development Act of 1965, or the Uniform
Relocation Act of 1970; displaced homemaker payments; reim­
bursement received for maintenance costs of providing foster
care to adults or children; benefits under Title III and Title VII
of the Older Americans Act of 1965; Minnesota renter home­
owner property tax refunds; infrequent, inconsequential [lifts
of money which do not total more than $30 in a month; reim­
bursement payments received from the VISTA program; all
reverse mortgage loan proceeds received including interest or
earnings; in-kind income; payments received for providing vol­
unteer services under Title I, Title II, and Title III of the Domes­
tic Service Act of 1973; loans which have to be repaid; federal
low income heating assistance program payments; and any other
type of funds excluded as income by state law.

Subd. 3. [SELF SUPPORT PLANS.] The county agency
shall, for a period not in exceSs of 36 months, disregard the ad­
ditional amounts of other income and resources in the case of
an individual who has a plan for achieving self-support approved
by the state agency as may be necessary for the fulfillment of
the plan, but only with respect to the part or parts of the period
during substantially all of which he or she is actually under­
going vocational rehabilitation.

Subd.4. [APPLICATION FOR FEDERALLY FUNDED
BENEFITS.] Persons for whom the applicant or recipient has
financial responsibility and who have unmet needs must apply
for and if eligible accept AFDC and other federally funded bene­
fits prior to allocation of earned and unearned income from the
applicant or recipient to meet the needs of these persons. If the
persons are determined eligible for these benefits, the applicant
or recipient may not allocate earned or unearned income to those
persons.

Subd.5. [ALLOCATION OF INCOME.] In determining the
eligibility of and the monthly payment for an applicant or re­
cipient, countable earned and unearned income may first be
allocated except as conditioned in subdivision 4 to cover the un­
met needs of persons for whom the applicant or recipient has
financial responsibility and who share a residence with the ap­
plicant or recipient, at the rate for each of one-half the individual
supplemental security income standard of assistance. If the ap-
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plicant or recipient shares a residence with another person who
has financial responsibility for the applicant or recipient, the
income of the responsible relative shall be considered available
to the applicant or recipient after allowing the disregards and
deductions in subdivisions 6, 7, 8, and 9 of this section; the
amount of actual payments made to individuals who reside out­
side of the home who are or could be claimed as dependents for
purposes of income tax filing; and an amount equal to one-half of
the individual supplemental security income standard of as­
sistance for each additional person who resides in the home and
for whom he or she is financially responsible.

Subd. 6. [EARNED INCOME DISREGARDS,] From the
applicant's or recipient's gross earned income, the local agency
shall disregard the first $85 plus one-hsuf of the remaining in­
come.

Subd, 7. [EARNED INCOME DEDUCTIONS,] From the
applicant's or recipient's gross earned income, the local agency
shall subtract the following work expenses,' transportation costs
at the rate of 22 cents per mile or actual cost; meal allowances
at the rate of $3 per work day; amounts paid for uniforms re­
quired [or work, tools, and equipment; health and other em­
ployer required insurance payments; union and professional
association dues when paid; mandatory retirement fund contri­
butions; FICA and supplementary medical insurance costs;
state and federal income taxes; child care; and other reasonable
expenses which are necessary for work,

Subd.8. [SELF-EMPLOYMENT EARNINGS,] The
amount of gross earned income from self-employment enter­
prises must be the amount remaining when reasonable, necessary
business costs are subtracted [rom gross receipts, Capital ex­
penditures and depreciation may not be allowed as business
costs. Material stocks and goods used in producing income, in­
ventory if it is a part of the operating stock, and loans received
for business purposes may not be counted in determining gross
earned income of the applicant or recipient.

(a) Income from rental property must be considered eeit­
employment earnings for each month labor is expended by the
owner of the property. Actual, reasonable costs of upkeep and
repairs shall be allowed as a business expense. Additional deduc­
tions shall be allowed for real estate taxes, insurance, utilities,
and the interest on principal payments, If the applicant or reo
cipient lives on the property, these expenses must be apportioned
according to the number of rooms rented against the number
occupied by the assistance unit. When no labor is expended, in­
come from rental property shall be considered as unearned in­
come except that an additional deduction shall be allowed for
actual, reasonable, and necessary labor costs for upkeep and
repair.
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(b) To arrive at net income available for support from farm
operations, the local agency must deduct operating expenses from
arose receipts. Farm income includes all proceeds from sales of
livestock, livestock products or crops sold or held for later dis­
position and income from land rented on a share or cash basis;
and soil conservation payments. Operating expenses include costs
of raising crops and animals, machinery repairs, hired labor,
rent, and property costs. Capital expenditures and depreciation
are not allowable as business costs. In no case maya loss from
farming operations be deducted from other income such as wages
or other self-employment enterprises.

(c) To arrive at net income from roomers and boarders,
monthly expenses of $81; shall be deducted from gross income for
boarders, $69 for roomers, and $153 for rOOmers or boarders.

Subd.9. [UNEARNED INCOME DISREGARD.] From the
applicant's or recipient's income from the retirement, survivors
and disability insurance program, the local agency shall disre­
gard $20. All other unearned income is considered as available
to meet the needs of the applicants and recipients and as such
are deducted from the established Minnesota supplemental aid
standard of need. Unearned income includes but is not limited
to benefits and retirement pension, income from trusts, and
military service person's contributions. The $20 disregard m",st
not be allowed to persons referred to in section 33, subdivision 1;.

Subd. 10. [LUMP SUMS.] Lump Sum payments and wind­
falls must be considered income in the month received and a re­
source thereafter.

Sec.31. [256D.56] [STANDARDS OF ASSISTANCE.]

Subdivision 1. [USE OF STANDARDS; INCREASES.] The
state standards of assistance for shelter, basic needs, and special
need items establish the total amount of maintenance need for
an applicant for or recipient of Minnesota supplemental aid,
must be used to determine the applicant's or recipient's eligibi1r
ity for Minnesota supplemental aid and the minimum monthly
payment amount, and must be used to establish the amount of
state aid for such payments. The state standards of assistance
shall increase by an amount equal to the dollar value of any cost
of living increases in the supplemental security income program,
except that the commissioner may take other actions as neces­
sary, from an examination of current expenditures under Minne­
sota supplemental aid, to prevent loss of federal funds as pro­
vided in Public Law Number 91;-585; if this authority is invoked,
the commissioner shall provide a report to the Minnesota legisla­
ture regarding the circumstances and the need for the action.

Subd. 2. [STANDARD OF ASSISTANCE FOR SHEL­
TER.] The state standard of assistance for shelter provides for
the recipient's shelter, heating, cooking, electrical, water, sewer,
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and garbage removal needs. Except as provided in section 82,
the monthly state standard of assistance for shelter is the actual
cost of shelter or the standard in effect on December 81, 1985,
whichever is less.

Subd. 8. [STANDARD OF ASSISTANCE FOR BASIC
NEEDS.] The state standard of assistance for basic needs pro­
vides for the recipient's food, clothing and personal needs, read­
ing material, laundry, household supply items, transportation,
and other personal needs. Except as provided in section 82, the
following establishes the monthly state standard of assistance
for basic needs:

(a) For an individual who does not share a residence with
another person, the state standard of assistance is $28J..

(b) For an individual who shares a residence with another
person or persons the state assistance standard is $18J..

Subd. J.. [STANDARD OF ASSISTANCE FOR A RECIP­
IENT RESIDING IN A STATE HOSPITAL OR DWELLING
WITH A NEGOTIATED RATE.] When a recipient is a resi­
dent of a state hospital or a dwelling with a negotiated rate, the
recipient shall not be eligible for a shelter standard, a basic needs
standard, or for special needs pursuant to subdivisions 2, 8, and
6. The recipient's needs for those items are included in the nego­
tiated rate paid for the person pursuant to subdivision 5. Except
as provided in section 82, the state standard of assistance for
those persons shall be the clothing and personal needs allowance
that has been established for medical assistance recipients under
section 256B.85.

Subd.5. [NEGOTIATED RATES.] Minnesota supplemen­
tal aid may be paid for rates negotiated by the local agency for
necessary, reasonable, and nonmedical costs for maintenance
needs provided to recipients who are eligible for Minnesota sup­
plemental aid. The rates may be paid for persons who are placed
by the local agency or who elect to reside in a room and board
facility or a licensed facility for the pnrpose of receiving phys­
ical, mental health, or rehabilitative care, provided the local
agency agrees that this care is needed by the person. When
Minnesota supplemental aid is used to pay a negotiated rate,
the rate payable to the facility must not exceed the rate paid
by an individual not receiving Minnesota supplemental aid. Ex­
cept as provided in section 82, the maximum rate permissible for
room and board or a licensed facility must not exceed $800. To
receive payment for a negotiated rate, the dwelling must com­
ply with applicable laws and rules establishing standards nec­
essary for health, safety, and licensure. The negotiated rate shall
be adjusted by the annual percentage change in the urban con­
sumer price index (CPI-U) for Minneapolis-St.Paul as published
by the Bureau of Labor Statistics between the previous two
Octobers, new series index (1967-100).
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Subd. 6. [SPECIAL NEEDS.] Notwithstanding subdivi­
sions 1, 2, 3, and 4, payments shall be allowed for the following
special needs of recipients of Minnesota supplemental aid:

(a) Medically prescribed diets. The local agency shall POlY
an allowance monthly for certain medically prescribed diets
when they are prescribed by a physician and if the cost of those
additional dietary needs is not being met through some other
program. Following the initial determination of need for the
diet, the propriety of continuing payments shall be reviewed
no less frequently than at the time of each redetermination
of eligibility. No requirement shall be made to provide verifica­
tion of actual expenditures for additional dietary need items.
The amount of this supplementary payment is determined in
relation to the thrifty food plan for one person established by
the Food and Nutrition Service of the United States Department
of Agriculture. Except as provided in section 32, payment shall
be determined for the following special diets at the levels de­
scribed below, except that the commissioner may provide for
additional dietary need upon nutritional documentation:

(1) High protein diet 25 percent of thrifty food plan
(at least 80 grams daily)

(2) Controlled protein diet 100 percent of thrifty food plan
(40-60 grams and requires
special products such as
Controlyte, Paygel, Aproien,
Cal-Power, and Citrotein)

(3) Controlled protein diet 125 percent of thrifty food plan
(less than J,O grams and
requires special products
described in clause (2)
above)

W Low cholesterol diet 25 percent of thrifty food plan

(5) High residue diet 20 percent of thrifty food plan

(6) Pregnancy and lactation
diet 35 percent of thrifty food plan

(7) Gluten free diet 25 percent of thrifty food plan

(8) Lactose free diet 25 percent of thrifty food plan

(9) Anti-dumping diet 15 percent of thrifty food plan

(10) Hypoglycemic diet 15 percent of thrifty food plan

(11) Ketogenic diet 25 percent of thrifty food plan
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(b) Payment for nonrecurring special needs must be allowed
for necessary repairs or replacement of household furniture and
appliances.

(c) Except in an emergency, the recipient shall obtain prim'
authorization for special need items if payment is to be made by
the local agency. The local welfare board shall designate a person
or persons who shall be authorized to approve repairs and re­
placements prior to formal board action.

Sec. 32. [256D.57] [LOCAL AGENCY STANDARDS OF
ASSISTANCE.]

The local agency may establish standards of assistance f01'
shelter, basic needs, special needs, clothing and personal needs,
and negotiated rates in excess of the corresponding state stan­
dards of assistance. State aid shall not be available for the excess
costs of higher standards.

Sec. 33. [256D.58] [MONTHLY PAYMENT AMOUNTS.]

Subdivision 1. [PAYMENT PERIOD.] A calendar month
shall constitute the payment period for Minnesota supplemental
aid. The monthly payment to a recipient must be determined
pursuant to this section.

Subd. 2. [PROSPECTIVE BUDGETING.] During the first
two months of applicant eligibility and during a month and the
following month, in which a change of at least $50 has occurred,
the local agency shall subtract the amount of countable income
anticipated for the payment period from the state standards of
assistance applicable to the applicant or recipient during that
payment period:

(a) shelter and basic needs; or

(b) clothing and personal needs; or

(c) higher local agency standards established under section
32.

In the event that the amount of anticipated income is less than
the amount of income actually received during the payment pe­
riod, the local agency shall issue a supplemental payment for the
difference.

sosa:s. [RETROSPECTIVE BUDGETING.] Following the
first two months of payment eligibility determined by provisions
of subdivision 2, the local agency shall subtract the amount of
countable income actually received during the payment period
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two months earlier from the following state standards of assis­
tance applicable to the recipient during the current payment
period:

(a) shelter and basic needs; or

(b) clothing and personal needs; or

(c) higher local agency standards established under section
32.

In the event that the amount of income actually received for
the current payment period is less than the amount of income re­
ceived during the payment period two months earlier, the local
agency shall issue a supplemental payment for the difference. If
the amount of income actually received for the current payment
period exceeds the amount of income received for the payment
period two months earlier, the recipient shall be considered over­
paid. When the local agency is informed that income will no
longer be received from a particular source, the local agency
shall initiate a two-month prospective bndgeting period pursuant
to subdivision 2.

Subd. 4. [MONTHLY PAYMENT AMOUNT; PERSON
RESIDING INDEPENDENTLY.] The monthly payment for a
recipient who resides independently must be the difference be­
tween the countable income and the applicable standards of as­
sistance as determined in subdivisions 2 and 3.

Subd. 5. [MONTHLY PAYMENT AMOUNT; PERSON
RESIDING IN STATE HOSPITAL OR DWELLING WITH
NEGOTIATED RATE.] The monthly payment for a recipient
who resides in a state hospital or a dwelling with a negotiated
rate must be the difference between the countable income and
sum of the standard of assistance as determined in subdivision
2 or 3 and the negotiated rate, if any.

Sec. 34. [256D.59] [EMERGENCY ASSISTANCE.]

Subdivision 1. [ELIGIBILITY FOR EMERGENCY AS­
SISTANCE.] Emergency assistance must be granted if the
applicant or recipient has income and resources less than the
limits Of sections 29 and 30 and a situation exists which, if not
resolved, will threaten the health or safety of an applicant or
recipient. To be eligible for emergency assistance, the applicant
or recipient must be without resources adequate to resolve the
situation.

Subd. 2. [INCOME AND RESOURCE TEST.] All income
and resources available to the applicant or recipient during the
month that the need for emergency assistance arose must be con­
sidered in determining the applicant's or recipient's ability to



1620 JOURNAL OF THE HOUSE [34th Day

meet the emergency need. Liquid personal property and income
which is normally disregarded or excluded under the Minnesota
supplemental assistance program must be considered available to
meet the emergency need.

Subd. 8. [EMERGENCY ASSISTANCE USAGES.] Eme,'­
gency assistance may be used to replace lost or stolen Minne­
sota supplemental aid grant money, or when an applicant or re­
cipient lacks food or shelter, has received a notice of eviction, has
received a residential utility shut-off notice, requires damage de­
posits, utility connection, initial rent or moving expenses, has
other expenses related to establishing a new residence, or re­
quires assistance for necessary home repairs.

Subd. 4. [PAYMENT AMOUNT.] The amount of assis­
tance granted under Minnesota supplemental aid emergency as­
sistance shall be based on the current Minnesota supplemental
aid need standards. If the standards are insufficient to meet the
emergency need, the Minnesota supplemental aid emergency as­
sistance payment must be based on the amount necessary to re­
solve the emergency.

Subd. 5. [RELATIONSHIP TO REGULAR MONTHLY
PAYMENTS.] When a portion of the Minnesota supplemental
aid emergency assistance grant is issued to a Minnesota supple­
mental aid recipient for his Or her current needs, the amount of
the Minnesota supplemental aid emergency assistance intended
to cover current needs must be subtracted from the amount of
the regular Minnesota supplemental aid grant issued for the
same time period. However, if a regular grant has already been
issued for the same period in which the emergency arises, the
local agency shall not deduct the amount issued from a grant for
a subsequent month.

Subd.6. [LOST OR STOLEN MONEY.] Minnesota sup­
plemental aid emergency assistance must be a resource when a
significant portion of the money a recipient had after cashing
his or her assistance check is lost or stolen. The recipient must
be without funds to pay for food, shelter, or utilities for the
remainder of the month. The conditions for replacing lost or
stolen money are:

(1) Only lost money from the Minnesota supplemental aid
assistance check may be replaced.

(2) Loss by theft must have been reported to law enforce­
ment officials.

(9) A written report of the event must be submitted to the
local agency by the recipient in the form of an affidavit.
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(4) The contents of the law enforcement report and the
recipient's affidavit must be reasonably consistent as to the
amount lost and the circumstances surrounding the loss.

Subd.7. [PROTECTIVE PAYMENTS TO AVOID RECUR­
RING NEED.] When payment is issued for emergency assis­
tance on more than one occasion in a 12-month period, this shall
constitute cause for establishing protective payments of regular
Minnesota supplemental aid benefits. If the person receives ben­
efits from the Social Security Administration, the local agency
shall also petition that agency to establish a representative payee
for those benefits.

Sec. 35. [256D.60] [PAYMENT METHODS.]

Minnesota supplemental aid grants must be issued by the
local agency to the recipient, a protective payee or a conserva­
tor or guardian of his or her estate in the form of county war­
rants immediately redeemable in cash. Minnesota supplemental
aid warrants must be issued regularly on the first day of the
month and the payment must be made only to the addre88 at
which the recipient resides, umles« another tuidres« has been
approved in advance by the local agency, except that at the
request of the recipient and if the local welfare agency has
arranged for direct depositing, the agency may forward Minne­
eota 8upplemental aid warrants or allowance amounts directly
to banks, savings and loan associaiione, or credit unions with
which the recipient has made arranaement« for direct deposit.
Vendor payments must not be made by the local agency except
for nonrecurring emergency need payments, replacement or re­
pair of household appliance8, and home repair8.

Sec. 36. [256D.61] [PROTECTIVE PAYMENTS.]

Subdivision 1. [NEED FOR PROTECTIVE PAYEE.] The
local agency 8hall determine whether a recipient has need of a
protective payee by reason of a physical or mental condition and
an inability to manage fund» so that making payment to him or
her would be contrary to his or her welfare. The determination
must include medical or psychological evaluations or other re­
ports of physical or mental conditions including ob8ervation of
conditions such. as extensive paralysi8, serious mental retarda­
tion, continued disorientation, or 8eVere memory 108s. The deter­
mination of representative payment by the Social Security Ad­
ministration for the recipient is deemed sufficient reason for
protective payment of Minnesota supplemental aid payment8.
Protective payments must be issued where there is evidence of
continued inability to plan the use of income to meet necessary
expenditures; continued observation that dependenie are not
properly fed or clothed; continued failure to meet obligations
for rent, utilities, food, and other essentials; evictions or a re­
peated incurrence of debts; or lost or stolen checks. If an asm-
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tance check is lost, stolen, or destroyed, a duplicate check shall
be issued if the recipient files an affidavit with the county
agency attesting to the loss, theft, or destruction of the original.
The duplicate check must correspond in number, date, and
amount with the original check and shall have endorsed on its
face the term "duplicate."

Subd. 2. [ESTABLISHING PROTECTIVE PAYMENT.]
When the local agency determines that the recipient has need
of a protective payee, the local agency shall appoint a payee
as follows:

(1) when the Social Security Administration has established
a representative payee for the recipient, the local agency shall
appoint that representative payee as the protective payee for
Minnesota supplemental aid payments, when possible; or

(2) when a representative payee has not already been estab­
lished, the local agency shall consider the recipient's preference
of protective payee. The protective payee shall have an interest
in or concern for the welfare of the recipient and must be
capable of asui willing to provide the required assistance. The
local agency director, members of the county welfare board, and
vendors of goads or services, including the recipient's landlord,
may not serve as protective payee.

(8) the local agency shall make appropriate termination of
protective payments when an individual is considered able to
manage funds in his or her best interest. When a judicial ap­
pointment of a guardian or other legal representative appears to
serve the best interest of the individual, such appointment shall
be sought by the local agency.

Subd.8. [FAIRHEARING.] Opportunity for a fair hearing
must be given to any individual claiming assistance in relation
to the determination that a protective payment must be made or
continued, and in relation to the payee selected.

Sec. 37. [256D.62] [PAYMENT CORRECTION.]

Subdivision 1. [WHEN.] When the local agency finds that
the recipient has received less than or more than the correct pay­
ment of Minnesota supplemental aid benefits, the local agency
shall issue a corrective payment or seek recoupment, respectively.

Subd. 2. [UNDERPAYMENT OF MONTHLY GRANTS.]
When the local agency determines that an underpayment of the
recipient's monthly payment has occurred, it shall, during that
same month, issue a corrective payment. The payment must be
one payment for the total number of months for which under­
payment was made, except that if the underpayment would re­
sult in a corrective payment of less than $10, no corrective pay-
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ment must be made. Corrective payments may be made only for
the 12-month period immediately preceding the month in which
the underpayment is discovered and must be excluded when de­
termining the applicant's or recipient's income and resources.

Subd. 3. [OVERPAYMENT OF MONTHLY GRANTS.]
When the local agency determines that an overpayment of the
recipient's monthly payment has occurred, it shall issue a notice
of overpayment to the recipient within 12 months of the identi­
fication of the overpayment. If the person's case is no longer
open, the local agency may request voluntary repayment or pur­
sue civil recoueru, If the recipient's case is open, the local agency
shall recover the overpayment by withholding an amount up to
one-half of the monthly disregarded income.

Sec. 38. [256D.63] [NOTICE.]

Subdivision 1. [TEN-DAY NOTICE.] The local agency shall
give the recipient ten days' advance written notice when the
agency intends to terminate, suspend, or reduce a grant. The
ten-day notice must be in writing on a form prescribed by the
commissioner; mailed or given to the recipient not later than
ten days before the effective date of the action; and clearly state
what action the local agency intends to take, the reasons for the
action, the right to appeal the action, and the conditions under
which assistance can be continued pending an appeal.

Subd.2. [FIVE-DAY NOTICE.] Five days are sufficient for
advance notice when the agency has verified and documented
that the case facts require termination, suspension, or reduction
of the grant and the action is required because of probable fraud
by the recipient.

Subd. 3. [ADEQUATE NOTICE.] Notice given no later
than the effective date of the action is sufficient when: (1) the
agency has factual information confirming the death of a person
in the grant; (2) the agency receives a clear written statement,
signed by the recipient, that he or she no longer wishes assis­
tance; (3) the agency receives a clear statement, signed by the
recipient, reporting information which the recipient understands
will require termination or a reduction in the grant; (4) the re­
cipient has been placed in a skilled nursing home, intermediate
care, or long-term hospitalization facility; (5) the recipient has
been admitted to or committed to an institution; (6) the recipient
has been accepted for assistance in a new county; or (7) the
recipient's whereabouts are unknown and the agency mail di­
rected to her or him has been returned by the post office indi­
cating no forwarding address.

Sec. 39. [256D.64] [APPEALS.]

Subdivision 1. [RIGHT TO APPEAL.] Applicants and
recipients have a right to a fair hearing if they are aggrieved
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by an action or by inaction of the local agency. Appealable issues
include the following: (1) denial of the right to apply for assis­
tance; (2) failure on the part of the local agency to act upon the
application promptly or timely; (3) denial of an application for
assistance; (4) suspension, reduction, or termination of assis­
tance; (5) grant calculations, including the calculated amounts
of overpayments and calculated levels of recoupmenie due to
those overpayments; (6) the determination of periods of ineligi­
bility and the applicability of those periods to various members
of the family resulting from receipt of a lump sum; (7) the
availability and calculation of corrective payments; (8) use of
protective or vendor payments; (9) recoupment of overpay­
ments limited to those issues which led to the alleged overpay­
ment; and (10) other issues related to eligibility for an amount
of Minnesota supplemental aid, as required by state law and rule
as they currently exist, or as subsequently amended.

Subd. 2. [COSTS RELATED TO APPEALS.] Reasonable
and necessary expenses, as determined by the local agency. which
are related to the applicant's or recipient's attendance at the
hearing, must be reimbursed by the local agency. Reasonable and
necessary costs of attendance by witnesses must be reimbursed
only if the appellant prevails in the appeal.

Subd. 3. [RIGHT TO APPEAL.] No grant of Minnesota
supplemental aid, except one made pursuant to section 34. shall
be reduced, terminated. or suspended unless the recipient re­
ceives notice and is afforded an opportunity to be heard prior to
any action by the local agency. Nothing in this section shall de­
prive a recipient of his or her right to full administrative and
,iudicial review of an order or determination of a local agency
as provided for in section 256.045 subsequent to any action taken
by a local agency after a prior hearing.

Subd. 4. [CONTINUATION OF PAYMENT PENDING
APPEAL DECISION.] When assistance is reduced. suspended,
or terminated. the grant must be continued pending an appeal
decision if the appellant files the appeal within ten days of the
notice or prior to the effective date of the proposed action,
whichever is later.

Sec. 40. [256D.65] [REPORTING REQUIREMENTS.]

All recipients of Minnesota supplemental aid shall have their
eligibility redetermined at least once every 12 months. Appli­
cants and recipients shall provide, report, and verify all informa­
tion necessary to determine initial and ongoing eligibility. This
requirement must include information requested at the time of
application and at the time a redetermination or report form is
due. This responsibility also includes a report within eight days
of any change in income and household circumstances which af­
fect eligibility. The report form must be completed monthly



34th Day] THURSDAY, APRIL 4, 1985 1625

when the recipient has earned income and quarterly when the
recipient does not. Failure without good cause to complete and
return the household report prior to the last ten days of a month
shall result in the withholding of the subsequent month's grant
until the report is provided.

Sec. 41. [256D.66] [FRAUD.]

Whoever obtains or attempts to obtain, or aids or abets any
person to obtain by means of a willfully false statement or repre­
sentation, or by the intentional withholding or concealment of a
material fact, or by impersonation, or other fraudulent device
assistance to which he or she is not entitled or assistance great­
er than that to which he or she is reasonably entitled shall be con­
sidered to have violated section 256.98, and shall be subject to
both the criminal and civil penalties provided in that section.

Sec. 42. [256D.67] . [RELATIVE'S RESPONSIBILITY.]

The financial responsibility of a relative for an applicant for
or recipient of Minnesota supplemental aid shall not extend be­
yond the relationship of a spouse or a parent of a minor child.

Sec. 43. [256D.68] [DUTIES OF THE COMMISSIONER.]

In addition to any other duties imposed by law, the commis­
sioner shall supervise the administration of Minnesota supple­
mental aid by local agencies as provided in sections 19 to 1>8;
adopt uniform rules consistent with law for carrying out and
enforcing the provisions of sections 19 to 1>6, to the end that
Minnesota supplemental aid may be administered as uniformly
as possible throughout the state; immediately upon adoption
furnish rules to all local agencies and other interested persons;
comply with the provisions of the Minnesota administrative pro­
cedure act when adopting rules; allocate money appropriated for
Minnesota supplemental aid to local agencies as provided in sec­
tion 1>8; accept and supervise the disbursement of any funds
that may be provided by the federal government or from other
sources for use in this state for Minnesota supplemental aid;
cooperate with other agencies including any agency of the United
States or another state in all matters concerning the powers and
duties of the commissioner provided hereunder; and cooperate
to the fullest extent with other public agencies empowered by
law to provide vocational training, rehabilitation, or similar
services.

Sec. 44. [256D.69] [MINNESOTA SUPPLEMENTAL AID
TO BE ALLOWED AS CLAIM IN PROBATE COURT.]

On the death of any person who received Minnesota supple­
mental aid under sections 19 to 1>6, or on the death of the survivor



1626 JOURNAL OF THE HOUSE [34th Day

of a married couple, either or both of whom received Minnesota
supplemental aid, the total amount paid as Minnesota supple­
mental aid to either or both, without interest, shall be allowed
as a claim against the estate of the person or persons by the
court having jurisdiction to probate the estate.

See. 45. [256D.70] [DATA PROCESSING PROCEDURES.]

The local agency shall, to the extent permitted by federal law
or regulation, in addition to any other necessary records and
procedures, provide for the inclusion of all Minnesota supple­
mental aid records in any data processing system established for
the medical assistance program, according to procedures estab­
lished by the commissioner.

Sec. 46. [256D.71] [STATE AID.]

After December 81, 1985, state aid shall be paid to local
aqencies for 85 percent of all Minnesota supplemental aid grants
up to the payment levels specified in section 88 and according to
procedures established by the commissioner.

Sec. 47. Minnesota Statutes 1984, section 393.07, is amended
by adding a subdivision to read:

Subd.2a. [LEAD AGENCY FOR SERVICES TO THE
ELDERLY.] The county board of commissioners ,~hall desig­
nate the lead agency responsible for planning and coordinating
services to the elderly including housing, income support, health,
and social services. The commissioner of human services shall
provide technical assistance to the board in its exercise of the
lead agency function. The board shall submit to the commissioner
an annual plan for services to the elderly and an annual report
concerning services provided and progress toward accomplishing
objectives. The board shall develop the annual plan in consultation
with a task force composed of five professionals, five providers
and five consumers of services for the elderly. The commissioner,
in conjunction with the commissioner of health, .~hall adopt rules
which establish standards for the annual plan and the annual
report.

See. 48. [APPROPRIATION.]

$2,862,000 is appropriated from the general fund to the com­
missioner of human services for grants under Minnesota Stat­
utes, section 245.78. This appropriation is available for the bi­
ennium ending June 30, 1987. This appropriation is in addition
to the appropriation to continue services currently funded under
section 245.73. The commissioner of human services shall use
this supplement to assure continuation of appropriate care and
services for mentally ill residents of facilities affected by the
limits in section 31, subdivision 5.
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CHEMICAL DEPENDENCY

TREATMENT SERVICES FUND

Sec. 49. [254B.01] [CHEMICAL DEPENDENCY TREAT­
MENT FUND.]

Subdivision 1. [APPLICABILITY.] The definitions in this
section apply to sections 49 to 61 of this article.

Subd.2. [AMERICAN INDIAN.] For purposes of services
provided under section 254B.09, subdivision 7, "American In­
dian" means a person who is a member of an Indian tribe, and
the commissioner shall use the definitions of "Indian" and "In­
dian tribe" and "Indian organization" provided in Public Law
Number 93-638. For purposes of services provided under section
254B.09, subdivision 6, "American Indian" means a resident of
federally recognized tribal lands who is recognized as an Indian
person by the federally recognized tribal governing body.

Subd.3. [CHEMICAL DEPENDENCY SERVICES.]
"Chemical dependency services" means a planned program of
care for the treatment of chemical dependency or chemical abuse
to minimize or prevent further chemical abuse by the person.
Diagnostic, evaluation, prevention, referral, detoxification, and
aftercare services which are not part of a program of care li­
censable as a residential or nonresidential chemical dependency
treatment program are not chemical dependency services for
purposes of this section.

Subd. 4. [COMMISSIONER.] Unless otherwise indicated,
"commissioner" means the commissioner of human services.

Subd. 5. [LOCAL AGENCY.] "Local agency" means the
agency designated by a board of county commissioners or a
human services board to make placements and submit state in­
voices according to chapter 25i,B. A local agency shall not provide
chemical dependency services as defined in subdivision 3.

Subd.6. [LOCAL FUNDS.] "Local funds" means all funds
which are county levy, community social services block grant
funds, federal social services funds, or other funds which may
be spent at county discretion for provision of chemical depen­
dency services eligible for payment according to chapter 25i,B.

Sec. 50. [264B.02] [CHEMICAL DEPENDENCY ALLO­
CATION PROCESS.]

Subdivision 1. [CHEMICAL DEPENDENCY TREATMENT
ALLOCATION.] The commissioner shall formulate a chemical
dependency treatment special revenue fund for payments to
eligible vendors. The commissioner shall annually divide all funds
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available in the special revenue fund which are not held in re­
serve by counties from a previous allocation according to this
section. Fifteen percent of this fund shall be set aside as a re­
serve fund for county payment under subdivision 3. Twelve per­
cent of the fund shall be reserved for allocation for treatment of
American Indians by eligible vendors according to section 253B.­
09. The remainder of the fund shall be allocated among the
counties according to the following formula, using the most
recent data available from the state demographer.

(a) The average of the median income of the state for the
last three years for which data is available shall be divided by
the average median income of each county for the last three years
for which data is available, to determine the income factor for
that county.

(b) The income factor shall be multiplied by the population
of the county less the population of American Indians in the
county, to determine the adjusted population.

(c) The adjusted population of the county shall be divided
by the sum of all county adjusted populations to determine the
allocation rate.

(d) The allocation rate shall be multiplied by the remainder
of the fund after set-asides to determine the county allocation
to each county.

Subd. 2. [COUNTY ADJUSTMENT; MAXIMUM ALLOCA­
TION.] The commissioner shall determine the state funds used
by each county in fiscal year 1985, using all state data sources,
Where records available do not provide specific chemical depen­
dency expenditures on a per county basis, the commissioner shall
determine the state fund amount using estimates based on avail­
able data. In state fiscal year 1987, no county shall be allocated
more than 150 percent of the state funds spent by or on behalf of
the county for chemical dependency treatment services eligible
for payment according to section 25J,.B.05. For fiscal years 1988
and 1989, the allocation maximums shall be 200 and 250 percent
of fiscal year 1985 state funds used, respectively.

The commissioner shall reallocate the excess over the maxi.­
mum to counties allocated less than the fiscal year 1985 state
funds, using the following process:

(a) The allocation is divided by 1985 state expenditures to
determine percentage of prior expenditure, and counties are
ranked by percentage of prior expenditure.

(b) The allocation of the lowest ranked county is raised to
the same percentage of prior expenditure as the second lowest
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ranked county. The allocation of these two counties is then
raised to the percentage of prior expenditures of the third lowest
ranked county.

(c) The operations under paragraph (b) are repeated with
each county by ranking until all funds in excess of the allocation
maximum have been allocated.

Subd.8. [RESERVE FUND.] The commissioner shall allo­
cate funds from the reserve fund to counties which, during the
current fiscal year expended their allocation under subdivision
1, and have met or exceeded the base level of expenditures for
eligible chemical dependency services from local funds. The com­
missioner shall establish the base level for fiscal year 1987 as
the amount of local funds used for eligible services in calendar
year 1985. In subsequent years, the base level shall be increased
in the same proportion as state appropriations for the purpose
of implementing chapter 254B are increased. The base level shall
not be decreased if appropriations are decreased in subsequent
years. The local match rate for the reserve fund shall be the
same rate as applied to the initial allocation. Funds shall be
allocated as invoices are received. Reserve fund payments shall
not be included when calculating the county adjustments made
according to subdivision 2. No county may receive more than
80 percent of the total reserve fund that is available at the begin­
ning of the fiscal year.

Subd.4. [ALLOCATION SPENDING LIMITS.] Funds al­
located according to sections 254B.02, subdivision 1 and 254B.09,
subdivision 8 shall be available for payments for a maximum of
two years. The commissioner shall deduct payments from the
most recent year allocation in which funds are available. Allo­
cations under section 254B.02 which are not used within two
years shall be reallocated to the reserve fund for payments ac­
cording to section 254B.02, subdivision 8. Allocations under sec­
tion 254B.09, subdivision S which are not used within two years
shall be reallocated for payments under section 254B.09, subdi­
vision 5.

Subd.5. [ADMINISTRATIVE ADJUSTMENT.] The com­
missioner may make payments to local agencies from funds al­
located under section 254B.02 to support administrative activ­
ities under sections 254B.08 and 254B.04. The administrative
payment may not exceed three percent of the county allocation.
The payment shall be made under this section at the end of each
quarter from any unspent allocation for that fiscal year.

Sec. 51. [254B.03] [RESPONSIBILITY TO PROVIDE
CHEMICAL DEPENDENCY TREATMENT.]

Subdivision 1. [LOCAL AGENCY DUTIES.] Every local
agency shall provide for chemical dependency services to persons
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residing within its jurisdiction who meet criteria established
by the commissioner for placement in a chemical dependency
residential or nonresidential treatment service. Chemical depen­
dency funds shall be administered by the local agencies according
to law and rules promulgated by the commissioner pursuant to
sections 14.01 to 14.69.

In order to contain costs, the commissioner may approve pro­
posals from county boards to provide services in an economical
manner or to control utilization, with safeguards to ensure that
necessary services are provided. If chemical dependency services
are part of a prepaid health plan that has a contract with the
commissioner to provide comprehensive health maintenance ser­
vices as defined in section 62D.02, subdivision 7, these chemical
dependency services are not eligible under the chemical depen­
dency services fund.

Subd. 2. [CHEMICAL DEPENDENCY SERVICES.] (a)
Reimbursement under the chemical dependency services fund
shall be limited to payments for services other than detoxifica­
tion which, if located outside of a licensed hospital and federally
recognized tribal lands, are required to be licensed by the com­
missioner as a residential or nonresidential chemical dependency
treatment program according to sections 245.781 to 245.812.
Vendors receiving payments from the chemical dependency ser­
vices fund may not require copayment from any recipient of
benefits for any services provided under this subdivision.

(b) Any county may, from its own resources, provide chemi­
cal dependency treatment payments for which state payments
are not made.

Subd. 3. [LOCAL AGENCIES TO PAY STATE FOR
COUNTY SHARE.] Local agencies shall submit invoices to the
state on forms supplied by the commissioner and according to
procedures established by the commissioner. Local agencies shall
make payment to the state for the county share of the invoiced
services.

Subd. 4. [DIVISION OF COSTS.] The county shall pay to
the state 15 percent of the cost of chemical dependency treat­
ment costs paid by the state pursuant to this section. Fifteen per­
cent of any state collections from private or third-party pay Shall
be distributed to the county which paid for the treatment accord­
ing to this section.

Subd. 5. [DUTIES OF THE COMMISSIONER.]
missioner shall promulgate rules as necessary to
Minnesota Statutes, chapter 254B.

The com­
implement

Sec. 52. [254B.04] [ELIGIBILITY FOR CHEMICAL DE­
PENDENCY FUND SERVICES.]
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Persons eligible for benefits under sections 256D.01 to 2.56D.21
and persons eligible for federal health care benefits according to
section 256B.06 shall be eligible for and entitled to chemical de­
pendency fund care.

The commissioner shall adopt a sliding fee scale to determine
the amount of contribution to be required from persons whose
income and nonexempt property are greater than the standard of
assistance under sections 256B.06 and 256D.01 to 256D.21. The
commissioner may adopt an existing fee scale from another as­
sistance program or from the state facilities by publication in
the state register. The fee scale shall not provide assistance to
persons whose income is in excess of 115 percent of the state
median income. Payments of liabilities according to this section
shall be considered medical expenses for purposes of determining
spend-down under sections 256B.06 and 256D.01 to 256D.21.

Sec. 53. [254B.05] [VENDOR ELIGIBILITY.]

All programs licensed by the commissioner and all hospital and
American Indian programs which, if located outside of a licensed
hospital and outside of federally recognized tribal lands, are re­
quired to be licensed for provision of chemical dependency pri­
mary treatment, extended care, transitional residence, or out­
patient treatment services are eligible vendors. Detoxification
programs and all programs which, if located outside of a hospital
and outside federally recognized tribal lands, would not be li­
censed as a chemical dependency residential or nonresidential
treatment program under sections 245.781 to 245.812 are not
eligible vendors.

Sec. 54. [254B.06] [REIMBURSEMENT; PAYMENT;
DENIAL.]

Subdivision 1. [STATE COLLECTIONS.] The commis­
sioner is responsible for all collections from persons determined
partially responsible for the cost of care of an eligible person
receiving services according to this chapter. The commissioner is
authorized to collect aU third-party payments for chemical de­
pendency services provided according to this chapter, including
prival!e insurance and federal medicaid and medicare financial
participation. The commissioner shall deposit in the general
fund a percentage of collections to pay for the cost of billing and
collections. AU remaining funds collected are appropriated to
the chemical dependency treatment fund.

Subd. 2. [ALLOCATION OF COLLECTIONS.] The com­
missioner shall allocate all federal financ'ial participation col­
lections to counties according to section 254B.02, subdivision 1
and the provisions of section 2.54B.02, subdivision 2 shall not be
applied to the qua,'terly allocation of federal funds. The commis­
sioner shall retain 85 percent of patient payments and third-
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party payments and allocate the collections to the reserve fund
established by section 254B.02, subdivision 3. Fifteen percent of
patient and third-party payments shall be paid to the county fi­
nancially responsible for the patient.

Subd. 3. [PAYMENT; DENIAL.] The commissioner shall,
to the extent properly allocated funds are available, make pay­
ments to eligible vendors for placements made by local agencies
under section 254B.03, subdivision 1 and placements by tribal
designated agencies according to section 254B.09. The commis­
sioner may reduce or deny payment of the state share when
services are not provided according to the placement criteria
established by the commissioner. The commissioner may make
payments for all or a portion of improper county chemical de­
pendency placements and bill the county for the entire payment
made when the placement was not in compliance with criteria
established by the commissioner.

Sec. 55. [254B.07] [THIRD-PARTY LIABILITY.]

The state agency provision and payment of, or liability for,
chemical dependency medical care shall be the same as provided
in section 256B.042.

Sec. 56. [254B.08] [FEDERAL WAIVERS.]

The commissioner shall apply for any federal waivers neces­
sary to secure, to the extent allowed by law, federal financial
participation for the provision of services to persons who are in
need of chemical dependency services. The commissioner may
seek amendments to the waivers or apply for additional waivers
to contain costs. The commissioner shall ensure that payment for
the cost of providing chemical dependency services under the
federal waiver plan shall not exceed the cost of chemical depen­
dency services that would have been provided without the waiv­
ered services.

Sec. 57. [254B.09] [AMERICAN INDIAN RESERVATION
ALLOCATION OF CHEMICAL DEPENDENCY FUND.]

Subdivision 1. [DIVISION OF COSTS.] The commissioner
shall provide for payments to eligible vendors for chemical de­
pendency services to American Indians on the same basis as
other payments, except that no local match amount shall be
required when an invoice is submitted by the governing author­
ity of a federally recognized American Indian tribal body on be­
half of a current resident of the reservation according to section
254B.09.

Subd. 2. [AMERICAN INDIAN AGREEMENTS.] The
commissioner is authorized to enter into agreements with fed-



34th Day] THURSDAY, APRIL 4, 1985 1633

erally recognized tribal units for payments for chemical depen­
dency treatment services provided according to chapter 254B.
The agreements shall provide that the governing body of the
tribal unit will fulfill all county responsibilities regarding the
form and manner of invoicing, and that only invoices for eligible
vendors according to section 254B.05 will be included in invoices
sent to the commissioner for payment, insofar as funds allocated
according to subdivisions 3, 4, and 5 are used.

Subd.3. [TRIBAL NONPARTICIPATION.] If a federally
recognized tribal governing body has not entered into an agree­
ment according to subdivision 2 or cancels such agreement, funds
shall be reallocated to the fund established by subdivision 5.

Subd. 4. [TRIBAL ALLOCATION.] 42.5 percent of the
American Indian chemical dependency fund shall be allocated to
the federally recognized American Indian tribal governing bodies
which have entered into an agreement under subdivision 2 as
follows:

(a) $10,000 shall be allocated to each governing body; and

(b) the remainder shall be allocated in direct proportion to
the population of the reservation according to the most recently
available estimates from the federal Bureau of Indian Affairs.

Subd. 5. [TRIBAL RESERVE FUND.] The commissioner
shall reserve 7.5 percent of the American Indian chemical depen­
dency fund. The reServe shall be allocated to those tribal units
which have used all funds allocated under subdivision 4 accord­
ing to agreements made according to subdivision 2. No American
Indian tribal governing body may receive more than 90 percent
of the reserve fund in any yea·r. Funds shall be allocated as in­
voices are received.

Subd. 6. [AMERICAN INDIAN TRIBAL PLACEMENTS.]
After entering into an agreement according to subdivision 2,
the governing authority of each reservation is authorized to
submit invoices to the state for the cost of provision of chemical
dependency services to residents of the reservation according to
the placement regulations governing county placements, except
that local match requirements shall be waived. The governing
body may designate an agency to act on its behalf for provision
of placement services and management of the invoice process by
written notice to the commissioner and evidence of agreement by
the agency designated.

Subd. 7. [NONRESERVATION INDIAN FUND.] Fifty
percent of the American Indian chemical dependency allocation
shall be held in reserve by the commissioner in an account for
treatment of Indians not residing on lands of a reservation re­
ceiving funds under subdivision 4. These funds shall be used to
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make payments for services certified by county invoice to have
been provided to an American Indian eligible recipient.

Funds allocated under this subdivision may be used for pay­
ments on behalf of American Indian county residents only if,
in addition to other placement standards, the county certifies that
the placement was appropriate to the cultural orientation of the
client.

Sec. 58. Minnesota Statutes 1984, section 256B.02, subdivision
8, is amended to read:

Subd. 8. [MEDICAL ASSISTANCE; MEDICAL CARE.]
"Medical assistance" or "medical care" means payment of part
or all of the cost of the following care and services for eligible
individuals whose income and resources are insufficient to meet
all of this cost:

(1) Inpatient hospital services. A second medical opinion is
required prior to reimbursement for elective surgeries. The com­
missioner shall publish in the State Register a proposed list of
elective surgeries that require a second medical opinion prior
to reimbursement. The list is not subject to the requirements of
sections 14.01 to 14.70. The commissioner's decision whether a
second medical opinion is required, made in accordance with rules
governing that decision, is not subject to administrative appeal;

(2) Skilled nursing home services and services of intermedi­
ate care facilities, including training and habilitation services,
as defined in section 256B.5{), subdivision I, for mentally re­
tarded individuals residing in intermediate care facilities for
the mentally retarded;

(3) Physicians' services;

(4) Outpatient hospital or'nonprofit community health clinic
services or physician-directed clinic services. The physician­
directed clinic staff shall include at least two physicians, one of
whom is on the premises whenever the clinic is open, and all ser­
vices shall be provided under the direct supervision of the physi­
cian who is on the premises. Hospital outpatient departments
are subject to the same limitations and reimbursements as other
enrolled vendors for all services, except initial triage, emergency
services, and services not provided or immediately available in
clinics, physicians' offices, or by other enrolled providers. "Emer­
gency services" means those medical services required for the
immediate diagnosis and treatment of medical conditions that,
if not immediately diagnosed and treated, could lead to serious
physical or mental disability or death or are necessary to alleviate
severe pain. Neither the hospital, its employees, nor any physician
or dentist, shall be liable in any action arising out of a deter­
mination not to render emergency services or care if reasonable
care is exercised in determining the condition of the person, or
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in determining the appropriateness of the facilities, or the qual­
ifications and availability of personnel to render these services
consistent with this section;

(5) Community mental health center services, as defined in
rules adopted by the commissioner pursuant to section 256B.04,
subdivision 2, and provided by a community mental health center
as defined in section 245.62, subdivision 2;

(6) Home health care services;

(7) Private duty nursing services;

(8) Physical therapy and related services;

(9) Dental services, excluding cast metal restorations;

(10) Laboratory and x-ray services;

(11) The following if prescribed by a licensed practitioner:
drugs, eyeglasses, dentures, and prosthetic devices. The commis­
sioner shall designate a formulary committee which shall advise
the commissioner on the names of drugs for which payment shall
be made, recommend a system for reimbursing providers on a set
fee or charge basis rather than the present system, and develop
methods encouraging use of generic drugs when they are less
expensive and equally effective as trademark drugs. The commis­
sioner shall appoint the formulary committee members no later
than 30 days following July 1, 1981. The formulary committee
shall consist of nine members, four of whom shall be physicians
who are not employed by the department of human services, and
a majority of whose practice is for persons paying privately or
through health insurance, three of whom shall be pharmacists
who are not employed by the department of human services, and
a majority of whose practice is for persons paying privately or
through health insurance, a consumer representative, and a
nursing home representative. Committee members shall serve
two year terms and shall serve without compensation. The com­
missioner may establish a drug formulary. Its establishment and
publication shall not be subject to the requirements of the Ad­
ministrative Procedure Act, but the formulary committee shall
review and comment on the formulary contents. Prior authoriza­
tion may be required by the commissioner, with the consent of
the drug formulary committee, before certain formulary drugs
are eligible for payment. The formulary shall not include: drugs
or products for which there is no federal funding; over the
counter drugs, except for antacids, acetaminophen, family plan­
ning products, aspirin, insulin, prenatal vitamins, and vitamins
for children under the age of seven; or any other over the counter
drug identified by the commissioner, in consultation with the
appropriate professional consultants under contract with or em­
ployed by the state agency, as necessary, appropriate and cost
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effective for the treatment of certain specified chronic diseases,
conditions or disorders, and this determination shall not be sub­
ject to the requirements of chapter 14, the Administrative Pro­
cedure Act; nutritional products, except for those products
needed for treatment of phenylketonuria, hyperlysinemia, maple
syrup urine disease, a combined allergy to human milk, cow milk,
and soy formula, or any other childhood or adult diseases, condi­
tions, or disorders identified by the commissioner as requiring a
similarly necessary nutritional product; anorectics; and drugs
for which medical value has not been established. Separate pay­
ment shall not be made for nutritional products for residents of
long-term care facilities; payment for dietary requirements is a
component of the per diem rate paid to these facilities. Payment
to drug vendors shall not be modified before the formulary is
established except that the commissioner shall not permit pay­
ment for any drugs which may not by law be included in the for­
mulary, and his determination shall not be subject to chapter 14,
the Administrative Procedure Act. The commissioner shall pub­
lish conditions for prohibiting payment for specific drugs after
considering the formulary committee's recommendations.

The basis for determining the amount of payment shall be the
actual acquisition costs of the drugs plus a fixed dispensing fee
established by the commissioner. Actual acquisition cost includes
quantity and other special discounts except time and cash dis­
counts. Establishment of this fee shall not be subject to the re­
quirements of the Administrative Procedure Act. Whenever a
generically equivalent product is available, payment shall be on
the basis of the actual acquisition cost of the generic drug, unless
the prescriber specifically indicates "dispense as written" on the
prescription as required by section 151.21, subdivision 2.

Notwithstanding the above provisions, implementation of any
change in the fixed dispensing fee which has not been subject
to the Administrative Procedure Act shall be limited to not more
than 180 days, unless, during that time, the commissioner shall
have initiated rulemaking through the Administrative Procedure
Act;

(12) Diagnostic, screening, and preventive services;

(13) Health care pre-payment plan premiums and insurance
premiums if paid directly to a vendor and supplementary medical
insurance benefits under Title XVIII of the Social Security Act;

(14) Abortion services, but only if one of the following con­
ditions is met:

(a) The abortion is a medical necessity. "Medical necessity"
means (1) the signed written statement of two physicians indi­
cating the abortion is medically necessary to prevent the death
of the mother, and (2) the patient has given her consent to the
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abortion in writing unless the patient is physically or legally in­
capable of providing informed consent to the procedure, in which
case consent will be given as otherwise provided by law;

(b) the pregnancy is the result of criminal sexual conduct as
defined in section 609.342, clauses (c), (d), (e) (i), and (f), and
the incident is reported within 48 hours after the incident occurs
to a valid law enforcement agency for investigation, unless the
victim is physically unable to report the criminal sexual conduct,
in which case the report shall be made within 48 hours after the
victim becomes physically able to report the criminal sexual con­
duct; or

(c) The pregnancy is the result of incest, but only if the
incident and relative are reported to a valid law enforcement
agency for investigation prior to the abortion;

(15) Transportation costs incurred solely for obtaining emer­
gency medical care or transportation costs incurred by non­
ambulatory persons in obtaining emergency or nonemergency
medical care when paid directly to an ambulance company, com­
mon carrier, or other recognized providers of transportation
services. For the purpose of this clause, a person who is incap­
able of transport by taxicab or bus shall be considered to be non­
ambulatory;

(16) To the extent authorized by rule of the state agency,
costs of bus or taxicab transportation incurred by any ambula­
tory eligible person for obtaining nonemergency medical care;

(17) Personal care attendant services provided by an indi­
vidual, not a relative, who is qualified to provide the services,
where the services are prescribed by a physician in accordance
with a plan of treatment and are supervised by a registered
nurse. Payments to personal care attendants shall be adjusted
annually to reflect changes in the cost of living or of providing
services by the average annual adjustment granted to vendors
such as nursing homes and home health agencies; (AND)

(18) Any other medical or remedial care licensed and recog­
nized under state law unless otherwise prohibited by law, except
licensed chemical dependency treatment programs or primary
treatment or extended care treatment units in hospitals which
are covered under sections 49 to 61 of this article. The commis­
sioner shall include chemical dependency treatment services in
the state medical assistance plan for federal reporting purposes,
but payment shall be made according to chapter 254B.

Sec. 59. Minnesota Statutes 1984, section 256B.70, is amended
to read:

256B.70 [DEMONSTRATION PROJECT WAIVER.]
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Each hospital that participates as a provider in a demonstra­
tion project, established by the commissioner of human services
to deliver medical assistance, or chemical dependency services on
a prepaid, capitation basis, is exempt from the prospective pay
ment system for inpatient hospital service during the period of
its participation in that project.

Sec. 60. Minnesota Statutes 1984, section 256D.03, subdivi­
sion 4, is amended to read:

Subd. 4. [GENERAL ASSISTANCE MEDICAL CARE;
SERVICES.] (a) Reimbursement under the general assis­
tance medical care program shall be limited to the foHowing
categories of service: inpatient hospital care, outpatient hospital
care, services provided by medicare certified rehabilitation agen­
cies, prescription drugs, equipment necessary to administer in­
sulin and diagnostic supplies and equipment for diabetics to
monitor blood sugar level, eyeglasses and eye examinations pro­
vided by a physician or optometrist, hearing aids, prosthetic
devices, laboratory and x-ray services, physician's services, med­
ical transportation, and dental care. In addition, payments of
state aid shall be made for day treatment services provided by a
mental health center established under sections 245.61 to 245.69,
subdivision 1, and funded through chapter 256E and for pre­
scribed medications for persons who have been diagnosed as
mentally ill as necessary to prevent more restrictive institution­
alization.

(b) In order to contain costs, the county board shall, with
the approval of the commissioner of human services, select ven­
dors of medical care who can provide the most economical care
consistent with high medical standards and may contract with
organizations on a prepaid capitation basis to provide these ser­
vices. The commissioner shall encourage county boards to sub­
mit proposals for demonstration projects designed to provide
services in an economical manner or to control utilization, with
safeguards to ensure that necessary services are provided. Pay­
ment for services provided pursuant to this subdivision shall be
as provided to medical assistance vendors of these services under
section 256B.02, subdivision 8, except that where counties enter
into prepaid capitation agreements, payments shall be as pro­
vided in section 256.966, subdivision 2.

(c) The commissioner of human services may reduce pay­
ments provided under sections 256D.01 to 256D.21 and 261.23
in order to remain within the amount appropriated for general
assistance medical care, within the foHowing restrictions. For
the period July 1, 1983 to June 30, 1984, reductions below the
cost per service unit allowable under section 256.966, are per­
mitted only as foHows: payments for inpatient and outpatient
hospital care provided in response to a primary diagnosis of
chemical dependency or mental illness may be reduced no more
than 45 percent; payments for all other inpatient hospital care
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may be reduced no more than 35 percent. Reductions below the
payments allowable under section 256.967 for the remaining
general assistance medical care services allowable under this
subdivision may be reduced no more than 25 percent. For the
period July 1, 1984 to June 30, 1985, reductions below the cost
per service unit allowable under section 256.966 are permitted
only as follows: payments for inpatient and outpatient hospital
care provided in response to a primary diagnosis of chemical
dependency or mental illness may be reduced no more than 30
percent; payments for all other inpatient hospital care may be
reduced no more than 20 percent. Reductions below the payments
allowable under section 256.967 for the remaining general assis­
tance medical care services allowable under this subdivision may
be reduced no more than ten percent. There shall be no copay­
ment required of any recipient of benefits for any services pro­
vided under this subdivision. A hospital receiving a reduced
payment as a result of this section may apply the unpaid balance
toward satisfaction of the hospital's bad debts.

(d) Any county may, from its own resources, provide med­
ical payments for which state payments are not made.

(e) Chemical dependency services which are eligible for
reimbursement under chapter 256B shall not be reimbursed
under general assistance medical care.

Sec. 61. [APPROPRIATIONS; REDUCTIONS; AND
TRANSFERS.]

Subdivision 1. The general fund appropriation for the gen­
eral assistance program is reduced by $. and reappro­
priated to the commissioner of human services for transfer to
the chemical dependency services fund.

Subd. 2. The general fund appropriation for the general as­
sistance medical care program is reduced by $. . and re­
appropriated to the commissioner of human services for transfer
to the chemical dependency services fund.

Subd. 3. The general fund appropriation for the medical as­
sistance program is reduced by $. . ..... and reappropriated to
the commissioner of human services for transfer to the chemical
dependency services fund.

Subd. 4. The general fund appropriation for the state hospital
account is reduced by $. .and reappropriated to the com­
missioner of human services for transfer to the chemical depen­
dency services fund.

Subd. 5. Notwithstanding any other law to the contrary,
$ .. of the federal alcohol and drug block grant is appro-
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priated to the commissioner of human services for the purposes
of sections 1,9 to 61 of this article.

Subd. 6. The general fund appropriation for chemical depen­
dency services grants for American Indians is reduced by
$ . and reappropriated to the commissioner of human
services for transfer to the chemical dependency services fund.

STATE HOSPITAL REVOLVING FUND

FOR CHEMICAL DEPENDENCY SERVICES

Sec. 62. Minnesota Statutes 1984, section 246.04, is amended
to read:

246.04 [BOOKS AND ACCOUNTS.]

The commissioner of human services shall keep at his office
a proper and complete system of books and accounts with each
institution, showing every expenditure authorized and made
therefor. Such books shall contain a separate account of each
extraordinary or special appropriation made by the legislature,
with every item of expenditure therefrom. The commissioner
sha!! maintain a separate account for all chemical dependency
appropriations, which mnst provide for an ascertainable review
of receipts and expenditures, according to section 21,6.18, sub­
division 2.

Sec. 63. Minnesota Statutes 1984, section 246.50 is amended
by adding a subdivision to read:

Subd. 9. "Chemical dependency programs" means all planned
services for chemically dependent persons provided by the com­
missioner in a specific state hospital, the chemical dependency
unit operated by the Ah-Gwah-Ching nursing home, and diag­
nostic evaluation, prevention, referral, outpatient, and aftercare
services developed as part of licensed residential or nonresiden­
tial chemical dependency treatment programs.

Sec. 64. Minnesota Statutes 1984, section 246.18, is amended
to read:

246.18 [DISPOSAL OF FUNDS.]

Subdivision 1. [GENERALLY.] Except as provided in sub­
division 2, every officer and employee of the several institutions
under the jurisdiction of the commissioner of human services
shall pay to the accounting officer thereof any funds in his
hands belonging to the institution. Every accounting officer, at
the close of each month or oftener, shall forward to the commis­
sioner of human services a statement of the amount and sources
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of all moneys received. On receipt of such statement, the com­
missioner shall transmit the same to the commissioner of
finance, who shall deliver to the state treasurer a draft upon
the accounting officer for the same specifying the funds to
which it is to be credited. Upon payment of such draft, the
amount shall be so credited.

Subd. 2. [CHEMICAL DEPENDENCY FUND.] Each
chemical dependency treatment facility operated by a hospital
or nursing home under the jurisdiction of the commissioner of
human services shall pay all receipts into a chemical dependency
fund. The chemical dependency fund is annually appropriated to
the commissioner for operation of chemical dependency pro­
grams subject to budgetary control by the commissioner of
finance. Notwithstanding section 16A.28, funds appropriated
by this subdivision shall remain available until expended.

Subd. 8. [CHEMICAL DEPENDENCY SPECIAL REVE­
NUE FUND.] The commissioner of finance and the treasurer
shall provide accounting procedures for separate interest bear­
ing chemical dependency accounts for each state facility pro­
viding chemical dependency services within the special revenue
fund that shall keep funds readily available for funding of chem­
ical dependency programs. After June 80, 1989, the commission­
er shall not allocate funds for chemical dependency programs to
any state facility in excess of chemical dependency services' de­
posits from that facility to the state facility chemical dependency
special revenue fund without the approval of the governor, after
consultation with the legislative advisory commission.

Sec. 65. Minnesota Statutes 1984, section 246.23, is amended
to read:

246.23 [PERSONS ADMISSIBLE TO INSTITUTIONS.]

No person who has not a settlement in a county, as defined in
section 256D.18, shall be admitted to a hospital for the mentally
ill, the school for the deaf, the Minnesota braille and sightsaving
school, the schools and hospitals for the mentally retarded and
persons having epilepsy, or the Owatonna state school, except
that the commissioner of human services may authorize admis­
sion thereto when the residence cannot be ascertained, or when
the circumstances in his judgment make it advisable. Except for
emergency admissions under sections 258B.05 and 258B.11,
admissions which will be funded only by private or third-party
payments or when authorized by the commissioner, a chemical
dependency program shall not admit a chemically dependent per­
son who has not been placed by a county which is responsible for
payment, or until the hospital obtains the approval of the admit­
tance by the county financially responsible for that person.When
application is made to a judge of probate for admission to any of
the insitutions above named for admission thereto, if he finds
that the person for whom application is made has not such resi-
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dence, or that his residence cannot be ascertained, he shall so re­
port to the commissioner; and he may recommend that such per­
son be admitted notwithstanding, giving his reasons therefor.
The commissioner of human services shall thereupon investigate
the question of residence and, if he finds that such person has
not such residence and has a legal residence in another state or
country, he may cause him to be returned thereto at the expense
of this state. When the overseer of a county poorhouse believes
an inmate thereof not to have a residence in the state, but to
have a residence elsewhere, he shall so notify the commissioner
of human services who shall thereupon proceed in the manner
above provided; except that, if deemed impracticable to return
such person to the state of his residence, he may so certify and
such person shall thereafter be a charge upon the county, town or
city in which he has longest resided within the preceding year.

Sec. 66. Minnesota Statutes 1984, section 246.51, subdivision
I, is amended to read:

Subdivision 1. [PROCEDURES.] The commissioner shall
make investigation as necessary to determine, and as circum­
stances require redetermine, what part of the cost of care, if any,
the patient is able to pay. If the patient is unable to pay the full
cost of care the commissioner shall make a determination as to
the ability of the relatives to pay. The patient or relatives or both
shall provide the commissioner documents and proofs necessary
to determine their ability to pay. Failure to provide the commis­
sioner with sufficient information to determine ability to pay
may make the patient or relatives, both, liable for the full (PER
CAPITA) cost of care until the time when sufficient information
is provided. No parent shall be liable for the cost of care given a
patient at a state hospital after the patient has reached the age of
18 years. The commissioner's determination shall be conclusive
in any action to enforce payment of the cost of care unless ap­
pealed from as provided in section 246.55. All money received,
except for chemical dependency receipts, shall be paid to the
state treasurer and placed in the general fund of the state and a
separate account kept of it. Responsibility under this section
shall not apply to those relatives having gross earnings of less
than $11,000 per year.

Sec. 67. Minnesota Statutes 1984, section 246.54, is amended
to read:

246.54 [LIABILITY OF COUNTY; REIMBURSEMENT.]

Except for chemical dependency services provided under chap­
ter 254B, the patient's county shall pay to the state of Minnesota
a portion of the cost of care provided in a state hospital to a
patient legally settled in that county. A county's payment shall
be made from the county's own sources of revenue and payments
shall be paid as follows: payments to the state from the county
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shall equal ten percent of the per capita rate, as determined by
the commissioner, for each day, or the portion thereof, that the
patient spends at a state hospital. If payments received by the
state under sections 246.50 to 246.53 exceed 90 percent of the per
capita rate, the county shall be responsible for paying the state
only the remaining amount. The county shall not be entitled to
reimbursement from the patient, the patient's estate, or from the
patient's relatives, except as provided in section 246.53. No such
payments shall be made for any patient who was last committed
prior to July I, 1947.

Sec. 68. [246.64] [CHEMICAL DEPENDENCY SERVICE
AGREEMENTS.]

Subdivision 1. [CHEMICAL DEPENDENCY RATES.] Not­
withstanding the provisions of sections 246.50, subdivision 5,
246.511, and 251.011, the commissioner shall establish separate
rates for each chemical dependency service operated by the com­
missioner, and may establish separate rates for each service com­
ponent within the program by either establishing fees for ser­
vices or establishing different per diem rates for each separate
chemical dependency unit within the program based on actual
costs attributable to the service or unit. The rate shall be an allo­
cation of the cost of all anticipated maintenance, treatment, and
expense including depreciation of buildings and equipment, in­
terest paid on bonds issued for capital improvements for chemical
dependency programs, reimbursement and other indirect costs
related to the operation of chemical dependency programs other
than that paid from the Minnesota building fund, and losses due
to bad debt.

Subd.2. [DEPRECIATION COLLECTIONS.] That portion
which is building depreciation collected under subdivision 1, shall
be paid into the general fund. That portion which is payments
and interest on the bonded debt collected under subdivision 1
shall be paid into the debt services fund.

Subd.3. [RESPONSIBILITIES OF COMMISSIONER.] The
commissioner is authorized under section 246.04 to place all
receipts, except those deposited according to subdivision 2, from
billings for rates set in subdivision 1 into a special revenue ac­
count, and to use funds from the account for the operation of
chemical dependency services. These funds may not be used for
any hospital activity that is not a chemical dependency service or
an allocation of expenditures that are included in the base for
computation of the rates under subdiuieion. 1. The commissioner
may expand, reduce, or eliminate chemical dependency services
so long as expenditures are recovered by patient fees. The com­
missioner shall reduce or eliminate chemical dependency services
or programs when necessary to assure that each state facility's
chemical dependency expenditures are equal to or less than
chemical dependency receipts and necessary fund balances an;
maintained.
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The commissioner may expand or reduce chemical dependency
staff complement so long as expenditures are recovered by pa­
tient fees.

CASE MANAGEMENT SERVICES

FOR THE MENTALLY RETARDED

Sec. 69. [256B.0911] [LEGISLATIVE PURPOSE.]

The purpose of sections 256B.0911 and 256B.092 is to ensu"e
that persons with mental retardation receive services that are
designed and arranged to meet their assessed individual service
needs in the least restrictive environment and to ensure that SM"­
vices are developed and provided in a cost-effective manner.

County boards must determine the adequacy and quality of
services provided in meeting the person's needs based on the
cost and effectiveness of the services. Only services identified as
needed in the individual service plan shall be provided or paid
for.

Sec. 70. Minnesota Statutes 1984, section 256B.092, is
amended by adding a subdivision to read:

Subd. la. [COUNTY BOARD RESPONSIBILITIES.] The
county board shall provide case management services to aU per­
sons with or who might have mental retardation who reside in
the county at the time they request or are referred for services.
Case management services may be provided directly by the county
board or under a contract between the county board and another
county board or a provider Of ccse management services. Based
on the data in subdivision 1, the county board shall identify the
need for new services, or modification or expansion of existing
services, for any service licensed by the commissioner, except
foster care.

Sec. 71. Minnesota Statutes 1984. section 256B.092. is
amended by adding a subdivision to read:

Subd. lb. [CASE MANAGEMENT RESPONSIBILITIES.]
The county board shall designate a case manager who shall im­
mediately begin to provide case management services to the per­
son who requested services or for whom the legal representative
requested services, and shall continue to provide ccse manage­
ment services until case management services are terminated.
The county board shall not provide or arrange for services to be
provided to a person with or who might have mental retardation
until a case manager has been designated. and services must not
continue after case management services have been terminated.
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The case manager shall ensure that a diagnosis is completed
and reviewed under subdivision te. The diagnosis must be com­
pleted within 45 working days following the date that the person
or the person's legal representative requested the services. If the
person is determined to be a person with mental retardation, the
case manager shall:

(a) provide or obtain an assessment of individual service
needs under subdivision ld and conduct the reassessment of
service needs under subdivision 1d;

(b) develop an individual service plan under subdivision 8a
based on the results of the assessment required in item A and
the screening team findings, if any;

(c) ensure that the services described in the individual
service plan are provided or developed in the type, quantity, and
frequency specified in the individual service plan;

(d) monitor services provided to the person with mental re­
tardation at least annually to ensure that the services are pro­
vided in accordance with the person's individual service plan.
Monitoring shall include:

(1) visiting the person;

(2) visiting the service site of the day training and habilita­
tion service and the residential service when the services are
being provided;

(3) reviewing the provider's records and reports;

(4) observing the implementation of the person's individual
service plan and individual habilitation plan;

(5) compiling annual evaluations of the results of the ser­
vices provided; and

(6) reporting to the county board if a provider is not provid­
ing services as specified in the individual service plan wnd the
individual habilitation plan.

Sec. 72. Minnesota Statutes 1984, section 256B.092, is
amended by adding a subdivision to read:

Subdc Lc. [DIAGNOSIS.] The documentation necessary to
make an initial diagnosis of mental retardation must be dated no
more than 12 months before the plan is written. If a person with
mental retardation has been receiving services specified in the
person's individual service plan, and has an initial diagnosis of
mental retardation which has been confirmed once after the
person's 18th birthday, the review of the diagnosis required in
this part must be conducted at least once every six years.
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Sec. 73. Minnesota Statutes 1984, section 256B.092, is
amended by adding a subdivision to read:

Subd. ia. [ASSESSMENT AND REASSESSMENT OF
INDIVIDUAL SERVICE NEEDS.] Each person determined
to be a person with mental retardation based on the diagnosis
required in subdivision 1c shall receive an assessment to deter­
mine the person's need for services. The assessment must be con­
ducted under the superoison. of a qualified mental retardation
professional.

The case manager, in consultation with the person with mental
retardation, and the person's legal representative and advocate,
if any, shall annually determine if the person's need for services
should be reassessed. The medical evaluation must be conducted
no more than 12 months before the date of the annual individual
service plan review conducted under subdivision 8b.

Sec. 74. Minnesota Statutes 1984, section 256B.092, subdivi­
sion 7, is amended to read:

Subd. 7. [SCREENING TEAMS ESTABLISHED.] Each
county agency shall establish a screening team which, under the
direction of the county case manager, shall make an evaluation
of need for home and community-based services of persons who
are entitled to the level of care provided by an intermediate care
facility for mentally retarded persons or for whom there is a rea­
sonable indication that they might (NEED THE SERVICES IN
THE NEAR FUTURE) require the level of care provided by an
intermediate care facility within one year. The screening team
shall make an evaluation of need within 15 working days of the
request for service and within five working days of an emer­
gency admission of an individual to an intermediate care facility
for mentally retarded persons. The screening team shall consist
of the case manager, the client, a parent or guardian, a qualified
mental retardation professional, as defined in the Code of
Federal Regulations, title 42, section 442.401, as amended
through December 31, 1982, assigned by the commissioner. The
case manager shall consult with the client's physician or other
persons as necessary to make this evaluation. Other persons may
be invited to attend meetings of the screening team. No member
of the screening team shall have any direct or indirect service
provider interest in the case.

The pe'rson with mental retardation who is eligible for home
and community-based services under this section and the per­
son's legal representative must be allowed to choose between
the intermediate care facility for the mentally retarded services
and the home and community-based services recommended by
the screening team and among the home and community-based
services recommended by the screening team.

Sec. 75. Minnesota Statutes 1984, section 256B.092, is amend­
ed by adding a subdivision to read:
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Subd.Ba, [INDIVIDUAL SERVICE PLAN.] An individual
service plan must be developed and implemented for each person
with mental retardation who requests services or for whom the
legal representative requests services. The individual service
plan must identify services needed by the person based on an
assessment of the individual's need for services. The individual
service plan must:

(a) specify how food and shelter wiU be provided;

(b) specify how the ongoing health care needs of the person
will be met;

(c) provide for delivery of services in the least restrictive
environment;

(d) be designed to result in day training and habilitation
services appropriate to the person's chronological age and, to
the extent possible, employment and increased financial inde­
pendence;

(e) be designed to result in increased access to the commu­
nity and interactions with the general public through use of com­
munity seroices ; and

(I) be designed to involve family, neighbors, and friends in
providing services to the extent possible.

Sec. 76. Minnesota Statues 1984, section 256B.092, is amend­
ed by adding a subdivision to read:

Subd. 8b. [ANNUAL REVIEW OF INDIVIDUAL SER­
VICE PLAN.] At least annually, the case manager shall con­
vene a meeting to review the individual service plan to deter­
mine whether the results called for in the individual service
plan have been achieved and to determine if the plan requires
modifications. The case manager shall make every effort to con­
vene the meeting at a time and place which allows for participa­
tion by the person with mental retardation, the person's parent
or guardian, the advocate, if any, and others who participated
in the development of the individual service plan. Any modi­
fications to the individual service plan must be based on the
results of a review of quarterly evaluations of the individual
habilitation plans, reassessment information, and any other in­
formation compiled by the case manager for the annual individ­
ual service plan review. The information must be completed and
compiled no more than 90 days before the date of the anmtal in­
dividual service plan review.

Sec. 77. Minnesota Statutes 1984, section 256B.092, is amend­
ed by adding a subdivision to read:
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SuM. se. [PROVISION OF SERVICES.] A provider shall
have a contract with the host county or the county of financial
responsibility before the provider can receive payment for ser­
vices.

If services are to be provided in a county other than the
county of financial responsibility, the case manager shall con­
sult with the host county and receive a letter of concurrence
from the host county regarding provision of services.

Sec. 78. Minnesota Statutes 1984, section 256B.092, is amend­
ed by adding a subdivision to read:

SuM.8d. [INDIVIDUAL HABILITATION PLANS.] With­
in 30 days after the case manager authorizes services, the case
manager shall convene the interdisciplinary team to design an
individual habilitation plan. With the consent of the person with
mental retardation or the person!s legal representative, the case
manager may invite other persons to attend the interdisciplinary
team meeting but these persons shall not be voting members of
the interdisciplinary team.

The interdisciplinary team shall develop a single individual
habilitation plan that integrates the services provided by all pro­
viders and subcontractors to the person with mental retardation
and ensures that the services provided and the methods used by
each provider and subcontractor are coordinated and compatible
with those of every other provider and subcontractor to achieve
the overall results of the individual service plan.

No less than once every 365 days the case manager shall con­
duct an annual evaluation which must include consulting with
each provider; visiting the person with mental retardation; ob­
serving both the day training and habilitation services and resi­
dential services; aud reviewing quarterly evaluations, records,
and reports gathered by each provider. At least annually, the
interdisciplinary team must be convened by the case manager to
review the data under subdivisions tb, te, and ld, determine if
the results set forth in the individual habilitation plan have been
achieved, and to make any amendments or modifications of the
plan based on the interdisciplinary team's review of the infor­
mation.

Sec. 79. Minnesota Statutes 1984, section 256B.092, is amend­
ed by adding a subdivision to read:

Subd. 9. [ENFORCEMENT.] A county board must fully
comply with sections 70 to 79 of this article unless the county
board submits a written variance request to the commissioner
under this section by February 1, 1986, and the variance is sub­
sequently approved in writing by the commissioner. If the com­
missioner has reasonable grounds to believe that a county board
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has not complied with or is failing to comply with this section,
except as provided in the county's approved variance request, the
commissioner may issue a written order requiring the county
board to comply. The county board shall comply with the order.
If the county board disagrees with the commissioner's order,
the county board may appeal the decision to the commissioner
and request reconsideration. To be reconsidered, the appeal must
be filed in writing with the commissioner within 80 calendar
days of the date that the commissioner issued the order. The ap­
peal must state the reasons why the county board is appealing
the commissioner's order and present evidence explaining why
the county board disagrees with the commissioner's order. The
commissioner shall review the evidence presented in the county
board's appeal and send written notification to the county board
of the decision on the appeal. The commissioner's decision on
the appeal is final.

Sec. 80. [MENTAL HEALTH AND CHEMICAL DEPEN­
DENCY DEMONSTRATION PROJECTS.]

Subdivision 1. [PURPOSE.] The purpose of this section is
to establish projects to demonstrate the feasibility and value of
using preadmission screening and case management services for
persons who have mental illness or chemical dependency; to
facilitate the development of continuums of mental health and
chemical dependency services; to integrate community-based and
state-operated treatment services in order to provide services in
the least restrictive setting possible; to create incentives for the
development and use of less restrictive treatment alternatives;
and to obtain information on effective methods of promoting
long-term health care cost containment and state budget predict.
ability.

Subd. 2. [ESTABLISHMENT OF PROJECTS.] The com­
missioner of human services shall establish at least three, but no
more than five, demonstration projects to demonstrate the use
of local screening and case management for services to persons
who have mental illness or chemical dependency. The total of all
eligible individuals under all projects established under this sec­
tion must not exceed persons who have mental illness
and persons who have chemical dependency. At least two
projects must include nonmetropolitan counties and at least one
must include a metropolitan area county. In addition, the com­
missioner shall establish a demonstration project to test the
feasibility and value of a consolidated fund for community-based
treatment services for persons who have mental illness or chem­
ical dependency. The commissioner shall make maximum use of
available federal and state money and establish the broadest pro­
gram possible with the available money. Demonstration projects
may encompass all, or a portion of, a project area's total caseload
of persons with mental illness or chemical dependency.

Subd. 8. [PRIMARY PROVIDERS.] The commissioner of
human services shall designate the primary provider of services
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for a county or multi-county area included in a project. Upon
the recommendation of the counties participating in a project,
the commissioner of human services shall designate a single
agency as the primary provider of services for that project. In
at least one project, the primary provider must be a mental
health center and in at least one project the primary provider
must be a county agency. The commissioner shall contract with
each primary provider concerning the obligations relating to
the demonstration project including services to eligible individ­
uals, accounting for money received, reporting and evaluation,
and maintenance of services and expenditures. A primary pro­
vider may contract with other providers to provide any of the
required services. Each primary provider is responsible for (1)
screening aJl eligible individuals as required under subdivision
5; (2) ensuring that services are delivered, directly Or under
contract with other providers, to eligible individuals; (8) mon".
itoring and evaluating delivery of services; (.~) accounting for
all money received for the project; and (5) compliance with the
provisions of this section and standards established for the proj­
ect by the commissioner.

Subd. 4. [ELIGIBILITY.] Individuals eligible for services
provided through the demonstration projects are mentally ill Or
chemically dependent individuals, 18 years of age and older, for
whom a county participating in a project is the county of finan­
cial responsibility, who are currently eligible for treatment under
existing funding or who meet general assistance eligibility cri­
teria; and those mentally ill Or chemically dependent individuaJs
who are currently residents Or patients of state hospiiale or are
proposed for admission to state hospitals according to standards
in effect on the effective date of this section. Individuals residing
in 01' admitted to. the Minnesota security hospital are not eligible
for services under this section. In addition, the commissioner
and a county or counties participating in a project may agree
to include, as eligible individuals, children under the age of 18
who have menial. illness and who are:

(1) residents of a facility licensed under Minnesota Rules,
parts 9545.0900 to 9545.1090, and 9545.1400 to 9545.1500;

(2) receiving day treatment services;

(8) being considered for placement in another county or
state; and

(4) referred for screening from court services.

Subd. 5. [SCREENING OF ELIGIBLE PERSONS.] All
persons eligible under subdivision 4 must be screened to deter­
mine the need for treatment and case management services.
Eligible persons must be screened by a local multi-disciplinary
screening team. Each screening team must assess the mental and
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physical health and social functioning of eligible individuals,
using a scaJ,ing criteria developed jointly by the commissioner
and participating counties. Each screening team must develop
an individual treatment plan for each eligible individual which
will include specific planned outcomes to meet the needs of the
individual. The plan must also identify (1) case management
services the individual will receive; (2) available noninstitu­
tional services to be provided in order to meet the needs of the
individual while maintaining the individual in the community;
(8) the level and type of inpatient or residential care needed,
including admission and discharge plans to be provided as part
of case management; and (4) the lead agency for case manage­
ment services.

Subd. 6. [SERVICES.] Case management services must be
provided, as part of each demonstration project, to ensure coor­
dination of the service plan by on-going contact with the indi­
vidual and with formal and informal service providers. Case
management must include at least a quarterly reevaluation of
each individual service plan. In addition to case management
services, the primary provider must enSUre that at least the
following mental health and chemical dependency services are
available and provided as necessary through providers that sat­
isfy current licensure, approval, or certification requirements:
outpatient treatment, emergency care services, day treatment,
screening and assessment, consultation and education, inpatient
treatment, and residential and transitional living programs.

Subd.7. [STATE HOSPITAL ADMISSIONS.] Persons who
are found to be appropriate for admission to state hospitals using
the scaling criteria outlined in subdivision 5, must be admitted.
Counties participating in a demonstration project shall continue
to provide case management seruices to these patients and are
responsible for ten percent of the cost of the state hospital care.
The commissioner and state hospital staff shall cooperate uiith.
providers in developing and implementing a system for screening
admissions and notifying the pro-aider of admissions and dis­
charges of eligible indiniduale for whom the provider is finan­
cially responsible. The primary provider is not responsible for
the C08tS of care of patients admitted to a state hospital without
the prior preadmission screening and authorization of the pri­
mary provider. The primary prouider is responsible for the full
cost of care for persons admitted to a state hospital who have
been screened and who are not appropriate for admission to the
hospital using the scaling criteria deoeloped under subdivision 8.

Subd. 8. [COMMITMENTS.] When committing a resident
of a participating county under chapter 258B, the committing
court is encouraged to commit the person to the primary pro­
vider, or to the facility desumated. by the primary provider,
absent good cause to the contrary. For any individual committed
to the primary provider under chapter 258B, the primary pro­
cider shall assess the individual's need for services, develop an
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individual treatment plan as provided in this section, and ensure
that necessary services are provided in accordance with this sec­
tion and chapter 259B.

Subd. 9. [ALTERNATE CARE GRANTS.] The commis­
sioner shall provide grants to counties participating in the pro­
gram to pay the costs of providing alternative care to individuals
screened under subdivision 5. Payment is available under this
subdivision only for services that would not otherwise be avail­
able at that time in the county through other public programs.
Project money must not be used to supplant services available
throug h. other public assistance or service programs and must
not be used to establish new programs for which public money is
available through sources other than grants provided under this
subdivision. Project funds cannot be used to provide care to an
individual if the anticipated costs of providing this care would
exceed the average payment, as determined by the commissioner,
for the level of care that the recipient would receive if placed in a
state hospital. Each county participating in the project will pay a
share of the costs equal to the county share of the costs for state
hospital care.

Subd. 10. [FEDERAL WAIVERS.] The commissioner of
human services shall seek federal medical assistance waivers in
order to obtain federal participation in the costs of screening and
case management for persons with mental illness.

Subd.ll. [REPORTING AND EVALUATION.] The direc­
tor of the state planning agency shall evaluate the demonstration
projects established under this section and report to the commis­
sioner of human services and the legislature by January 90, 1987.
Before implementing the project, the director of the state plan­
ning agency shall consult with the commissioner of human ser­
vices and participating projects to develop a reporting and evalu­
ation method including:

(1) the reliability of the scaling instruments and criteria for
determining the level of care needed and for projecting future
utilization of state hospitals;

(2) a comparison of the costs and effects of providing ser­
vices through the demonstration projects and through the exist­
ing system in nonproject areas;

(9) the effect on the individual's access to care;

(4) data necessary for the state to develop capitated rates in
the future;

(5) methods to improve the overall case management pro­
gram; and
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(6) the usefulness of this model to enhance the development
of community-based care and reduce inappropriate institu­
tionalization.

Subd. 12. [RULES.] The commissioner of human services
shall promulgate emergency rules in order to implement this sec­
tion. Rules shall be in effect until the pilot program is termi­
nated.

Sec. 81. [APPROPRIATION.]

$ is appropriated from the general fund to the
department of human services for the purpose8 of sections 70 to
80 for the biennium ending June 80, 1987.

Sec. 82. [REPEALER.]

Subdivision 1. Minnesota Statutes 1984, section 145.884, 8ub­
division 2, is repealed.

Subd. 2. Minnesota Statutes 1984, seetion. 259.405, is re­
pealed effective December 81,1985.

Subd. 3. Minnesota Statutes 1984, section 256.968, is re-
pealed.

Sec. 83. [EFFECTIVE DATE.]

Section 64 of this article is effective January 1, 1986. Sections
1 and 5 of this article are effective the day following final enact.
meni;

ARTICLE 3

QUALITY ASSURANCE AND
LONG-RANGE PLANNING

HEALTH MAINTENANCE ORGANIZATIONS
DEVELOPMENT

Section 1. Minnesota Statutes 1984, section 256.045, subdivi­
sion 3, is amended to read:

Subd. 3. [STATE AGENCY HEARINGS.] (IN COUN­
TIES IN WHICH THE COMMISSIONER OF HUMAN
SERVICES HAS NOT APPOINTED A LOCAL WELFARE
REFEREE,) Except as otherwise provided in subdivision 8a,
any person applying for, receiving or having received (ANY
OF THE FORMS OF) public assistance (DESCRIBED IN SUB.
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DIVISION 2) granted by a local aqency pursuant to Minnesota
Statutes, sections 256.72 to 256.87; chapters 256B, 256D, and
261; the Federal Food Stamp Act; 01' a program of social services
whose application for assistance is denied, not acted upon with
reasonable promptness, or whose assistance is suspended, re­
duced, terminated, or claimed to have been incorrectly paid, or
any patient or relative aggrieved by an order of the commis­
sioner under section 252.27, may contest that action or decision be­
fore the state agency by submitting a written request for a hear­
ing to the state agency within 30 days after receiving written
notice of the action or decision, or within 90 days of such writ­
ten notice if the applicant, recipient, patient or relative shows
good cause why the request was not submitted within the 30 day
time limit. (A LOCAL AGENCY OR PARTY AGGRIEVED BY
A RULING OF A LOCAL WELFARE REFEREE MAY AP­
PEAL THE RULING TO THE STATE AGENCY BY FILING
A NOTICE OF APPEAL WITH THE STATE AGENCY
WITHIN 30 DAYS AFTER RECEIVING THE RULING OF
THE LOCAL WELFARE REFEREE.) A state welfare referee
shall conduct a hearing on the matter and shall recommend an
order to the commissioner of human services. (IN APPEALS
FROM RULINGS OF LOCAL WELFARE REFEREES, THE
HEARING MAY BE LIMITED, UPON STIPULATION OF
THE PARTIES, TO A REVIEW OF THE RECORD OF THE
LOCAL WELFARE REFEREE.)

Sec. 2. Minnesota Statutes 1984, section 256.045, is amended
by adding a subdivision to read:

Subd. sa. [DENIALS OF MEDICAL BENEFITS; RE­
CIPIENTS' RIGHTS TO HEARINGS.] Any person who is
receininq or has received public assistance under the medical as­
sistance or general assistance medical care program and who has
been aggrieved by a decision of the department of human ser­
vices which denies, limits, or restricts the provision or the na­
ture, scope, or duration of the medical se-rvices covered by the
program, may contest that decision pursuant to subdivision 3.
Except as otherwise provided by law, any person who is receiving
or has received public assistance under the medical assistance
or the general assistance medical care program who is enrolled in
a prepaid health plan and who has been aggrieved by a decision
of the prepaid health plan which denies, limits, or restricts the
provision or the nature, scope, or duration of the medical services
covered by the plan, may contest that decision. If the commis­
sioner'e contract with the prepaid health plan (a) provides for
the plan to bear all of the costs of the grievance procedure and
impartial arbitration, (b) establishes procedures to assure that a
written resolution of the grievance will be issued within 60 days
of its filing with the plan, and (c) provides for submission of
copies of all grievances and written resolutions to the commis­
sioner, then the person shall contest the decision in accordance
with the procedures in section 62D.11, and shall not have stand­
ing to file an appeal pursuant to subdivision 3.
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Sec. 3. [256.9671] [FAIR PRICING STANDARD.]

In no case shall the payments to vendors under the medical
assistance program or the general assistance medical care pro­
gram exceed the charges paid during the same period by any
third party payor or insurer for similar services, medical sup­
plies, drugs, or laboratory services.

Sec. 4. Minnesota Statutes 1984, section 256.969, subdivision
I, is amended to read:

Subdivision 1. [ANNUAL COST INDEX.] The commis­
sioner of human services shall develop a prospective payment
system for inpatient hospital service under the medical assistance
and general assistance medical care programs. Rates (PAID TO)
established for licensed hospitals for rate years beginning during
the fiscal biennium ending June 30, (1985) 1987, shall not exceed
an annual hospital cost index for the final rate allowed to the
hospital for the preceding year not to exceed five percent in any
event. The annual hospital cost index shall be obtained from an
independent source representing a statewide average of inflation
estimates determined for expense categories to include salaries,
employee benefits, medical fees, raw food, medical supplies,
pharmaceuticals, utilities, repairs and maintenance, insurance
other than malpractice insurance, and other applicable expenses
as determined by the commissioner. (THE INDEX SHALL RE­
FLECT THE REGIONAL DIFFERENCES WITHIN THE
STATE AND INCLUDE A ONE PERCENT INCREASE TO
REFLECT CHANGES IN TECHNOLOGY.) The annual hospi­
tal cost index shall be published 30 days before the start of each
calendar quarter and shall be applicable to all hospitals whose
fiscal years start on or during the calendar quarter.

Sec. 5. Minnesota Statutes 1984, section 256.969, subdivision
2, is amended to read:

Subd.2. [RATES FOR INPATIENT HOSPITALS.] Rates
paid to inpatient hospitals shall be based on a rate per admission
until the commissioner can begin to reimburse hospitals for ser­
vices under the medical assistance and general assistance medical
care programs based upon a diagnostic classification system ap­
propriate to the service populations. On July 1, 1984, the com­
missioner shall begin to utilize to the extent possible existing
classification systems, including medicare. The commissioner
(SHALL) may incorporate the grouping of hospitals with similar
characteristics for uniform rates upon the development and im­
plementation of the diagnostic classification system. Prior to
implementation of the diagnostic classification system, the com­
missioner shall report the proposed grouping of hospitals to the
senate health and human services committee and the house health
and welfare committee. Medical assistance and general assistance
medical care reimbursement for treatment of mental illness shall
be reimbursed based upon diagnosis classifications. The commie-
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sioner may selectively contract with hospitals for services within
the diagnostic classifications relating to mental illness and chem­
ical dependency under competitive bidding when reasonable
geugmphic access by recipients can be assured.

Sec. 6. Minnesota Statutes 1984, section 256.969, is amended
bv adding a subdivision to read:

Subd.2a. [AUDIT ADJUSTMENTS TO INPATIENT HOS­
PITAL RATES.] Inpatient hospital rates established under sub­
division 2 using 1981 historical Medicare cost-report data may be
adjusted based on the findings of audits of hospital billings and
patient records performed by the commissioner. The audit find­
ings may be based on a statistically valid sample of billings of the
hospital. On the completion of the audits, the commissioner shall
adjust rates paid in subsequent years to reflect the audit findings
and shall recover any payments in excess of the adjusted rates or
reimburse hospitals when audit findings indicate underpayments
were made to the hospital.

Sec. 7. Minnesota Statutes 1984, section 256B.02, is amended
by adding a subdivision to read:

Subd.11. [PREPAID HEALTH PLAN.] "Prepaid health
plan" means a vendor who receives a capitation payment in
advance and assumes risk for the provision of medical assis­
tance services.

Sec. 8. [256B.031] [PREPAID HEALTH PLAN.]

Subdivision 1. [SERVICES AND INFORMATION.] The
commissioner may contract with health insurers licensed and
operating pursuant to chapter 62A and 62C provided that those
insurers meet the requirements of Minnesota Statutes, section
62D.04, subdivision 1, except for clauses (e) and (g) and health
maintenance organizations licensed and operating pursuant to
chapter 62D to provide medical services to medical assistance
recipients. These health insurers shall be authorized to enter
into contracts with the commissioner under this section. State
contracts for these services shall assure recipients of at least
the comprehensive health services defined in section 256B.02,
subdivision 8, and the rules which implement this section, in­
cluding specifically chiropractic and podiatric services, except
services by sleilled nursing facilities, intermediate care facilities
including ICF I, ICF II, and ICF-MR services, and services
provided by waivered service providers shall not be included.
Prior to approval of any contract with a prepaid health plan,
the pion. must demonstrate to the commissioner the ability and
cammitment to serve a high-risk population, including non­
English-speaking populations, with both health and social ser­
vices needs. Health and social services needs include but are
not limited to long-term home health care maintenance visits
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for purposes of (a) teaching parenting skills, (b) evaluating
and teaching nutrition and hygiene skills, (c) evaluation and
health promotion in child abuse and neglect situations and (d)
providing long-term home health care maintenance services for
the elderly, the disabled and high-risk families. The prepaid
health plan must provide the services directly or through con­
tractual arrangements. The commissioner may limit the number
of contracts under this section through competitive bidding nego­
tiation and renegotiation; provided, however, that the commis­
sioner shall not award contracts to fewer than two PTepaid
health plans within the designated service area. All prepaid
health plans under contract shall provide information to the
commissioner according to the contract specifications which
shall include, but not be limited to, the number of people receiv­
ing services, the number of encounters, the types of eeroiee«
received, evidence of an operational quality aBBUranCe program,
and information about utilization and actual third-party recov­
eries. All information received by the commiesioner under this
section Bhall be treated cs trade secrets, as defined in section
13.37.

SuM. 2. [PREPAID HEALTH PLAN RATES.] For pay­
ments made during calendar years 1985 and 1986, the monthly
maximum allowable rate established by the commissioner of
human services for payment to prepaid health plans shall not
exceed 90 percent of the projected average monthly per capita
fee for service payments by county made on behalf of eligible
recipients during state fiscal year 198.1,. The commissioner shall
exclude recipients who are voluntarily enrolled in prepaid health
plans from the calculation. Maximum allowable rates may be
calculated separately for each county and may be adjusted to
reflect differences among eligible claBses of recipients. For pay­
ments made during calendar year 1987, the maximum allowable
rates payable shall not exceed 105 percent of the previous year's
rate. For payments made during calendar year 1988 and sub­
sequent years, contracts shall be awarded on a competitive basi».
Rates established for prepaid health plans shall be based on the
services which the prepaid health plan is at risk to provide under
contract with the commissioner.

SuM. 3. [FREE CHOICE LIMITED.] In designated service
areaB of the state where the commissioner hae signed contracts
with prepaid health plans, free choice of provider shall be limited
to choosing from among the prepaid health plans for recipients
of aid to families with dependent children and for those persons
who are over age 65, are eligible for medicare parts A and B,
are eligible for medical aseistomce, and are not residents of a
long-term care facility. The commissioner shall implement the
mandatory enrollment during the period July 1, 1985 to Decem­
ber 30, 1985. Enrollment in a prepaid health plan will be manda­
tory for recipients who become eligible after July 1, 1985, or
whose eligibility is redetermined for aid to families with de­
pendent children, or for those persons over age 65 and eligible
for medicare parts A and B and not residents of a long-term care
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facility who become eligible, or whose eligibility is redetermined
for medical assistance after July 1, 1985. Enrollment in a pre­
paid health plan shall be required only when recipients have a
choice of at least two prepaid health plans. If third"Party cover­
age is available to a recipient through enrollment in a prepaid
health plan by the former spouse or if a duty of support has been
imposed by law, order, decree, or judgment of a court under sec­
tion 518.551, the obligee or recipient shall participate in the
prepaid health plan in which the obligee has enrolled provided
that the commissioner has contracted with the plan.

SuM. 4. [GRIEVANCES; MONITORING.] The commis­
sioner shall monitor the complaints and grievances filed by en­
rollees in prepaid health plans to assure the cost-effectiveness
and quality of care provided. The commissioner shall publish an
annual report with information on the number and nature of
grievances, the resolution of the grievances, and any pattern of
denials of medical benefits among prepaid health plans generally,
or individual health plans specifically.

SuM. 5. [OMBUDSMAN.] The commissioner shall desig­
nate an ombudsman to be an advocate for persons required to en­
roll in prepaid health plans under this section. The primary
duties of the ombudsman shall be (a) to advocate for enrollees
through prepaid health plan grievance procedures and (b) to
ensure that necessary services are provided, whether directly by
the prepaid health plan or through referral to appropriate social
services. All enrollees shall be informed about the ombudsman
and the duties of the ombudsman when they choose their prepaid
plan. At this time they shall also be informed of their right to
file a grievance with the prepaid health plan when experiencing
a problem with the plan or its providers. The ombudsman may
consult with the appropriate regulatory agency, either the com­
missioner of health or the commissioner of commerce, to assure
quality care for enrollees.

Sec. 9. Minnesota Statutes 1984, section 256B.04, subdivision
14, is amended to read:

Subd. 14. [COMPETITIVE BIDDING.] The commissioner
shall utilize volume purchase, only if substantial dollar savings
can be demonstrated, through competitive bidding under the
provisions of chapter 16, to provide the following items:

(l) Eyeglasses ;

(2) Oxygen. The commissioner shall provide for oxygen
needed in an emergency situation on a short-term basis, until the
vendor can obtain the necessary supply from the contract dealer;

(3) Hearing aids and supplies; and
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(4) Durable medical equipment and nondurable medical
equipment and supplies, including but not limited to:

(a) hospital beds;

(b) commodes;

(c) glide-about chairs;

(d) patient lift apparatus;

(e) wheelchairs and accessories;

(f) oxygen administration equipment;

(g) respiratory therapy equipment; (AND)

(h) electronic diagnostic, therapeutic and life support sys­
tems;

(i) incontinence supplies;

(j) ostomy supplies;

(5) laboratory services excluding emergency laboratory ser­
vices and laboratory services for which volume purchasing is nat
cost effective; and

(7) nonemergency medical transportation.

Nothing in this section shall prohibit a provider from per­
forming laboratory services in the physician's office or hospital
and receiving payment for these services.

Sec. 10. Minnesota Statutes 1984, section 256B.042, is amend­
ed by adding a subdivision to read:

Subd. 4. The commissioner may undertake special projects
including the use of electronic benefit transfer and identification
mechanisms to increase recoveries or reduce expenditures under
this section.

Sec. 11. Minnesota Statutes 1984, section 256B.19, subdivi­
sion 1, is amended to read:

Subdivision 1. [DIVISION OF COST.] The cost of medical
assistance paid by each county of financial responsibility shall
be borne as follows: Payments shall be made by the state to the
county for that portion of medical assistance paid by the federal
government and the state on or before the 20th day of each
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month for the succeeding month upon requisition from the coun­
ty showing the amount required for the succeeding month.
Ninety percent of the expense of assistance not paid by federal
funds available for that purpose shall be paid by the state and
ten percent shall be paid by the county of financial responsibil­
ity.

For counties (WHERE HEALTH MAINTENANCE ORGA­
NIZATIONS ARE UNDER CONTRACT TO THE STATE TO
PROVIDE SERVICES TO MEDICAL ASSISTANCE RECIPI­
ENTS) which participate in a medicaid demonstration project
as defined in sections 256B.69 and 256B.71, the division of the
nonfederal share of medical assistance expenses (FOR PAY­
MENTS MADE TO HEALTH MAINTENANCE ORGANI­
ZATIONS IN THE FORM OF PREPAID CAPITATION
PAYMENTS. THIS DIVISION OF MEDICAL ASSISTANCE
EXPENSES) shall be 95 percent by the state and five percent
by the county of financial responsibility.

(STATE CONTRACTS WITH HEALTH MAINTENANCE
ORGANIZATIONS SHALL ASSURE MEDICAL ASSIS­
TANCE RECIPIENTS OF AT LEAST THE COMPREHEN­
SIVE HEALTH MAINTENANCE SERVICES DEFINED IN
SECTION 62D.02. SUBDIVISION 7. THE CONTRACTS
SHALL REQUIRE HEALTH MAINTENANCE ORGANIZA­
TIONS TO PROVIDE INFORMATION TO THE COMMIS­
SIONER CONCERNING THE NUMBER OF PEOPLE RE­
CEIVING SERVICES. THE NUMBER OF ENCOUNTERS.
THE TYPE OF SERVICES RECEIVED. EVIDENCE OF
AN OPERATIONAL QUALITY ASSURANCE PROGRAM
PURSUANT TO SECTION 62D.04 AND INFORMATION
ABOUT UTILIZATION.)

(PERSONS WHO BECOME ELIGIBLE FOR MEDJCAL
ASSISTANCE AFTER JULY 1. 1984. WHO ARE NOT PAR­
TICIPATING IN ANY MEDICAID DEMONSTRATION
PROJECT AS DEFINED UNDER SECTIONS 256B.70 AND
256B.71. AND WHO CHOOSE AT THE TIME OF APPLICA­
TION FOR ASSISTANCE TO RECEIVE SERVICES FROM
A HEALTH MAINTENANCE ORGANIZATION, SHALL BE
GUARANTEED SIX MONTHS OF COVERAGE BY A STATE
CONTRACTED HEALTH MAINTENANCE ORGANIZATION
IF THE RECIPIENT REMAINS IN THE HEALTH MAIN­
TENANCE ORGANIZATION FROM THE TIME OF INITIAL
ENROLLMENT. THE CONTINUED ELIGIBILITY GUAR­
ANTEE SHALL NOT BE GRANTED WHEN INELIGIBIL­
ITY FOR MEDICAL ASSISTANCE IS DUE TO DEATH.
LOSS OF STATE OR COUNTY RESIDENCY. FAILURE TO
RESPOND TO THE COUNTY'S EFFORTS TO CONTACT
'I'HE RECIPIENT, FAILURE TO LOCATE THE RECIPI­
ENT, OR WHEN THE RECIPIENT IS ELIGIBLE FOR
CONTINUED ELIGIBILITY AS DEFINED IN SECTION
256B.062) For counties where prepaid health plans are under
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contract to the commissioner to provide services to medical as­
sistance recipients, the cost of court ordered treatment that does
not include diagnostic evaluation, recommendation, or referral
for treatment by the prepaid health plan shall be the responsi­
bility of the county of financial responsibility.

Sec. 12. Minnesota Statutes 1984, section 256D.03, subdivi­
sion 4, is amended to read:

Subd. 4. [GENERAL ASSISTANCE MEDICAL CARE:
SERVICES.] (a) Reimbursement under the general assis­
tance medical care program shall be limited to the following
categories of service: inpatient hospital care, outpatient hospital
care, services provided by medicare certified rehabilitation
agencies, prescription drugs, equipment necessary to administer
insulin and diagnostic supplies and equipment for diabetics to
monitor blood sugar level, eyeglasses and eye examinations pro­
vided by a physician or optometrist, hearing aids, prosthetic
devices, laboratory and x-ray services, physician's services, chi­
ropractic and podiatric services, medical transportation, and
dental care. In addition, payments of state aid shall be made
for day treatment services provided by a mental health center
established under sections 245.61 to 245.69, subdivision 1, and
funded through chapter 256E and for prescribed medications
for persons who have been diagnosed as mentally ill as neces­
sary to prevent more restrictive institutionalization.

(b) In order to contain costs, (THE COUNTY BOARD
SHALL, WITH THE APPROVAL OF) the commissioner of
human services (,) shall select vendors of medical care who can
provide the most economical care consistent with high medical
standards and (MAY) shall where possible contract with orga­
nizations on a prepaid capitation basis to provide these services.
The commissioner shall (ENCOURAGE COUNTY BOARDS TO
SUBMIT) consider proposals by counties and vendors for
(DEMONSTRATION PROJECTS) prepaid health plans, com­
petitive bidding programs, block grants, or other vendor pay­
ment mechanisms designed to provide services in an economical
manner or to control utilization, with safeguards to ensure that
necessary services are provided. Payment for services provided
pursuant to this subdivision shall be as provided to medical
assistance vendors of these services under section 256B.02, sub­
division 8 (, EXCEPT THAT WHERE COUNTIES ENTER
INTO PREPAID CAPITATION AGREEMENTS, PAYMENTS
SHALL BE AS PROVIDED IN SECTION 256.966, SUBDIVI­
SION 2). The maximum allowable rates payable under this sec­
tion shall be calculated in accordance with the provisions of
section 7, subdivision 2.

(c) The commissioner of human services may reduce pay­
ments provided under sections 256D.Ol to 256D.21 and 261.23
in order to remain within the amount appropriated for general
assistance medical care, within the following restrictions. For
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the period July 1, (1983) 1985 to June 30, (1984) 1986, reduc­
tions below the cost per service unit allowable under section
256.966, are permitted only as follows: payments for inpatient
and outpatient hospital care provided in response to a primary
diagnosis of chemical dependency or mental illness may be re­
duced no more than (45) 20 percent; payments for all other in­
patient hospital care may be reduced no more than (35) 15
percent. Reductions below the payments allowable under section
256.967 for the remaining general assistance medical care ser­
vices allowable under this subdivision may be reduced no more
than (25) five percent. For the period July 1, (1984) 1986 to
June 30, (1985) 1987, reductions below the cost per service unit
allowable under section 256.966 are permitted only as follows:
payments for inpatient and outpatient hospital care provided
in response to a primary diagnosis of chemical dependency or
mental illness may be reduced no more than (30) 15 percent;
payments for all other inpatient hospital care may be reduced
no more than (20) ten percent. Reductions below the payments
allowable under section 256.967 for the remaining general assis­
tance medical care services allowable under this subdivision may
be reduced no more than (TEN) five percent. There shall be no
copayment required of any recipient of benefits for any services
provided under this subdivision. A hospital receiving a reduced
payment as a result of this section may apply the unpaid balance
toward satisfaction of the hospital's bad debts.

(d) On or after July 1, 1986, the commissioner shaU either
partially or totally phase out rateable reductions in the general
assistance medical care program to the extent that savings are
identified within the appropriations for medical assistance or
general assistance medical care to fund the phase out.

«D)) (e) Any county may, from its own resources, provide
medical 5 payments for which state payments are not made.

Sec. 13. Minnesota Statutes 1984, section 256D.03, subdivi­
sion 6, is amended to read:

Subd. 6. [DIVISION OF COSTS.] The state shall pay 90
percent of the cost of general assistance medical care paid by the
local agency or county pursuant to this section. (HOWEVER,
FOR COUNTIES WHO CONTRACT WITH HEALTH MAIN­
TENANCE ORGANIZATIONS OR OTHER PROVIDERS TO
DELIVER SERVICES UNDER A PREPAID CAPITATION
AGREEMENT, THE STATE SHALL PAY 95 PERCENT OF
THE COST PER PERSON ENROLLED) For counties where
prepaid health plans are under contract to the commissioner to
provide services to general assistance medical care recipients, the
cost of court ordered treatment that does not include diag­
nostic eva.luation, recommendation, or referral for treatment by
the prepatd health plan shall be the responsibility of the county
of ftnancial responsibility.
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Sec. 14. Minnesota Statutes 1984, section 256D.04, is amended
to read:

256D.04 [DUTIES OF THE COMMISSIONER.]

In addition to any other duties imposed by law, the commis­
sioner shall:

(1) Supervise the administration of general assistance and
general assistance medical care by local agencies as provided in
sections 256D.01 to 256D.21;

(2) Promulgate uniform rules consistent with law for carry­
ing out and enforcing the provisions of sections 256D.01 to
256D.21 to the end that general assistance may be administered
as uniformly as possible throughout the state; rules shall be fur­
nished immediately to all local agencies and other interested per­
sons; in promulgating rules, the provisions of sections 14.01 to
14.70, shall apply;

(3) Allocate moneys appropriated for general assistance and
general assistance medical care to local agencies as provided in
section 256D.03, subdivisions 2 and 3;

(4) Accept and supervise the disbursement of any funds that
may be provided by the federal government or from other
sources for use in this state for general assistance and general
assistance medical care;

(5) Cooperate with other agencies including any agency of
the United States or of another state in all matters concerning
the powers and duties of the commissioner under sections 256D.­
01 to 256D.21 ;

(6) Cooperate to the fullest extent with other public agencies
empowered by law to provide vocational training, rehabilitation,
or similar services; (AND)

(7) Gather and study current information and report at
least annually to the governor and legislature on the nature and
need for general assistance and general assistance medical care,
the amounts expended under the supervision of each local
agency, and the activities of each local agency and publish such
reports for the information of the public; and

(8) Utilize volume purchase through competitive bidlf.ing
under the provisions of chapter 16B to provide the following
items:

(i) eyeglasses;

(ii) hearing aids;
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(iii) laboratory services excluding emergency laboratory
services and laboratory services for which volume purchasing is
not cost effective; and

(iv) nonemergency medical transportation.

Nothing in this section shall prohibit a provider from per­
forming laboratory services in the physician's office or hospital
and receiving payment for these services.

Sec. 15. [SPECIAL PERFORMANCE BASED CON­
TRACTING STUDY.]

The commissioner of human services shall study mechanisms
for reimbursement of providers of services in intermediate care
facilities for the mentally retarded, developmental achievement
centers, or waivered services under section 256B.501 based on
the developmental progress of persons receivng those services.
The commissioner shall report to the legislative long-term care
commission no later than July 1, 1986, with recommendations on
the implementation of a performance based contracting system.

Sec. 16. [PROGRAM SUPERVISION AND ADMINISTRA­
TION STUDY.]

The commissioner of human services shall study the feasibility
of electronic eligibility determination, electronic benefit trans­
fer, and other methods to improve the productivity of the super­
vision by the department of human services and county ad­
ministration of medical assistance, general assistance, general
assistance medical care, aid to families with dependent children,
and food stamp programs. The commissioner shall submit a re­
port to the legislature no later than January 15, 1987.

Sec. 17. Minnesota Statutes 1984, section 245.73, is amended
by adding a subdivision to read:

Subd. zo; [SPECIAL PROGRAMS.] Grants received pur­
suant to this section may be used to fund innovative programs in
residential facilities, including structured physical fitness pro­
grams designed as part of a mental health treatment plan.

Sec. 18. Minnesota Statutes 1984, section 256E.12, subdivi­
sion 1, is amended to read:

256E.12 [GRANTS FOR CHRONICALLY MENTALLY
ILL PERSONS.]

Subdivision 1. The commissioner shall establish an experi­
mental statewide program to assist counties in providing ser­
vices to chronically mentally ill persons. The commissioner shall
make grants to counties to establish, operate, or contract with
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private providers to provide services designed to help chronically
mentally ill persons remain and function in their own com­
munities. Grants received pursnant to this section may be used to
fund innovative community programs, including physical fitness
programs designed as part of a mental heoiih. treatment plan.

Sec. 19. [PURPOSE.]

The legislature finds that Minnesota has, in the past, relied
primarily upon government regulation to control health care
costs, including certificate of need review and hospital rate re­
view, but that in recent years state policy has shifted to favor
control through competitive forces. Conditions in Minnesota, by
contrast with those in many other states, may be especially fa­
vorable to the development of competitive forces. Minnesota has
the potential to be a national model for control of health care
costs through competitive forces. The legislature intends that
competitive forces in the health care market should be fostered,
and that this potential should be realized.

The legislature further finds, however, (1) that certain char­
acteristics of health services and health plans inhibit price com­
petition, (2) that competitive forces do not necessarily promote
efficiency in the health care market in the same way as in the
markets for other goods and services, and (3) that competitive
forces may alter certain historical incentives concerning the ac­
cessibility and quality of health care. The legislature intends.
therefore, that the development of competitive forces should be
monitored closely. The purpose of this monitoring is to evalnate
competitive forces' effects on the control of health care costs and
on accessibility and quality of health care, and to determine
whether state initiatives could strengthen competitive forces or
improve the accessibility and quality of health care.

Sec. 20. Minnesota Statutes 1984, section 144.695, is amended
to read:

144.695 [CITATION.]

Sections 144.695 to 144.703 may be cited as the Minnesota
health care (COST INFORMATION) markets act of (1984)
1985.

Sec.21. Minnesota Statutes 1984, section 144.70, is amended
to read:

144.70 [(ANNUAL) BIENNIAL REPORT.]

Subdivision 1. The commissioner of health shall prepare
(AND PRIOR TO EACH LEGISLATIVE SESSION) a report
every two years concerning the status and operations of the
health care markets in Minnesota. The commissioner of health
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shall transmit the reports to the governor and to the members of
the legislature (AN ANNUAL). The first report (OF) must be
submitted on January 15, 1987, and succeeding reports on Jan­
uary 15 every two years thereafter. Each report must contain
information, analysis, and appropriate recommendations con­
cerning the following issues associated with Minnesota health
care markets:

(1) the overall status of the health care cost problem, includ­
ing the costs faced by employers and individuals, and prospects
for the problem's improving or getting worse;

(2) the status of competitive forces in the market for health
services and the market for health plans, and the effect of the
forces on the health care cost problem;

(3) the feasibility and cost-effectiveness of facilitating de­
velopment of strengthened competitive forces through state ini­
tiatives;

(4) the feasibility of limiting health care costs by means
other than competitive forces, including direct forms of govern­
ment intervention suoh. as price regulation. The commissioner of
health may exclude this issue from the report if the report con­
cludes that the overall status of the health care cost problem is
improving, or that competitive forces are contributing signifi­
cantly to health care cost containment;

(5) the overall status of access to adequate health services by
citizens of Minnesota, the scope of financial and geographic bar­
riers to access, the effect of competitive forces on access, and
prospects for access improving or getting worse;

(6) the feasibility and cost-effectiveness of enhancing access
to adequate health services by citizens of Minnesota through
state initiatives; and

(7) the commissioner of health's operations and activities for
the preceding (FISCAL YEAR) two years as they relate to the
duties imposed on the commissioner of health by sections 144.695
to 144.703. (THIS REPORT SHALL INCLUDE A COMPILA­
TION OF ALL SUMMARIES AND REPORTS REQUIRED BY
SECTIONS 144.695 TO 144.703 TOGETHER WITH ANY
FINDINGS AND RECOMM-ENDATIONS OFTHECOMMISc
SIONER OF HEALTH.)

Subd.2. In completing the report required by subdivision 1, in
fulfilling the requirements of sections 144.695 to 144.703, and in
undertaking other initiatives concerning health care costs, access,
or quality, the commissioner of health shall cooperate with and
consider potential benefits to other state agencies that have a
role in the market for health services or the market for health
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plans. Other agencies include the department of employee rela­
tions, as administrator of the state employee health benefits pro­
gram; the department of human services, as administrator o]
health services entitlement programs; the department of com­
merce, in its regulation of health plans; the department of labor
and industry, in its regulation of health service costs under
workers' compensation; and the state planning agency, in its
planning for the state's health service needs.

STATE HOSPITAL PLAN

Sec. 22. [COMMISSION REVIEW AND RECOMMENDA­
TIONS OF HOSPITAL STUDY.]

Subdivision 1. [HOSPITAL STUDY.] The legislative com­
mission on long-term health care, quality assurance, and cost
containment in Minnesota Statutes, section 256B.504, as amend­
ed in section 40, shall review the state hospital study findings
made by the interagency board established under Minnesota
Statutes 1984, section 246.023, and report their recommendations
to the legislature by February 1, 1986.

GUARDIANSHIP STUDY

Sec. 23. [PUBLIC GUARDIANSHIP STUDY.]

Subdivision 1. [TASK FORCE.] The commissioner of hu­
man services shall establish a task force to study public guard­
ianship under chapter 252A. The task force shall consist of
representatives from counties, the legislature, state agencies
and councils, attorneys, and other groups that act as advocates
for mentally retarded, chemically dependent, mentally ill, and
elderly persons.

Subd. 2. [FOCUS OF STUDY.] The task force shall collect
information on at least the following items:

(1) the number of people under public guardianship and
their place of residence;

(2) the amount of staff resources available to perform the
role of state guardian;

(3) the duties of the county case manager as the commis­
sioner's designee; and

(4) the types of disabilities of people who are under public
guardianship.

The task force shall make recommendations for changes in
the public guardianship system. In developing the recommenda­
tions, the task force shall consider at least the following factors:
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(1) the extent that persons who are in need of some form of
guardianship are not receiving protective services;

(2) the feasibility and economic impact of extending public
guardianship to persons with other disabilities;

(9) the success of models used in other states to provide pro­
tective services;

(4) methods to improve the accountability for and increase
visits to persons under public guardianship;

(5) differences between public and private guardianship
systems; and

(6) the feasibility of alternatives to the present public
guardianship system.

Subd.9. [REPORT.] The commissioner shaU submit a re­
port to the appropriate standing committees of the legislature
by January 1, 1986, containing the findings and recommenda-­
tions of the task force and proposals for legislative action.

QUALITY ASSURANCE STUDY

Sec. 24. [FEASIBILITY STUDY OF HOME EQUITY CON­
VERSION FOR LONG-TERM HEALTH CARE.]

Subdivision 1. [FEASIBILITY STUDY.] The director of
the housing finance agency, with the assistance of the commis­
sioners of commerce and human services and the director of the
state planning agency, shall study and report to the legislature
concerning the feasibility of a home equity conversion program
to finance long-term health care and long-term health care insur­
ance. The study must examine and provide recommendations
concerning:

(1) methods of encouraging participation, including public
subsidy mechanisms;

(2) the characteristics of target populations;

(9) federal and state legislative and regulatory barriers;

(4) the role of the medical assistance program, insurance
carriers and other forms of health care coverage, lending institu­
tions, employers, investors, consumer organizations, and other
programs and interests;

(5) estimates of demand and participation;
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(6) estimates of cost;

(7) methods of addressing adverse selection; and

(8) other considerations affecting the desirability and feasi­
bility of home equity conversion to finance long-term health care
and long-term health care insurance.

Subd. 2. [REPORT.] By February 15, 1986, the director of
the housing finance agency shall report to the legislature on the
study required under subdivision 1. In addition to the informa­
tion required under subdivision 1, the report must include recom­
mendations concerning the value of a project to demonstrate the
use of home equity conversion to finance long-term health care
and long-term health care insurance. If the report recommends
establishing a demonstration project, the report must include
recommendations for designing, implementing, and funding the
project.

Sec. 25. [LEGISLATIVE AUDIT OF DEPARTMENTS.]

The legislative audit commission established under Minnesota
Statutes, section 3.97, shall study activity by the department.~ of
health and human services in quality assurance and cost contain­
ment. The study must consider the role of local government and
state agencies in quality assurance and cost containment. The
audit commission shall report the study results to the legislative
commission on quality assurance and cost containment in section
27 by August 1, 1985.

Sec. 26. Minnesota Statutes 1984, section 245.783, is amended
by adding a subdivision to read:

Subd. ia. [QUALITY ASSURANCE.] The commissioner
shall develop a process for evaluating the quality of care provided
to adult mentally ill persons in facilities licensed under Minne­
sota Rules, parts 9520.0500 to 9520.0690. As part of the evalua­
tion process, the commissioner shall select a random sOlm.ple of
facilities and evaluate the quality of each individual program
plan within those facilities. With respect to each individual pro­
gram plan, the commissioner shall, at a minimum, evaluate:

(a) the degree to which the resident is receiving the kind of
care and treatment needed;

(b) the causes of suicides within the facilities;

(c) the degree to which knowledgeable decisions are made
regarding the appropriateness of current placement, including
considerations of less restrictive environments and, if necessary,
admission or readmission to a hospital setting.
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The evaluation process shall be ongoing, and the commissioner
shall report his findings to the legislature on a biennial basis.

Sec. 27. Minnesota Statutes 1984, section 256B.504, is amend­
ed to read:

256B.504 [LEGISLATIVE COMMISSION ON LONG-TERM
HEALTH CARE, QUALITY ASSURANCE, AND COST CON­
TAINMENT.]

Subdivision 1. A legislative study commission is created

(a) to monitor the inspection and regulation activities, in­
cluding rule developments, of the departments of health and
human services with the goal of improving quality of care;

(b) to study and report on alternative long-term care ser­
vices, including respite care services, day care services, and
hospice services; and

(c) to study and report on alternatives to medical assistance
funding for providing long-term health care services to the citi­
zens of Minnesota.

(d) to study the report submitted to it by the legislative
audit commission,'

(e) to monitor the inspection and regulation activities, in­
cluding rule developments, of the departments of health and
human services with the goal of improving quality of care and
containing costs of care;

(I) to study a plan for state-operated, community-based ser­
vices for mentally retarded persons;

(g) to review and monitor the proposal for plan develop­
ment;

(h) to study home health care licensure;

(i) to study state services for the elderly and mentally ill
persons; and

(j) study the possibility of shared service agreements be­
tween state hospital or state-operated nursing homes and health
service organizations;

(k) study the liability of counties for the cost of care pro­
vided in a state hospital for chronically mentally ill patients;
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(I) review all federal and state funding resources with the
intent to maximize u.tilization of these funds for direct services
to persons and minimal expenditures for administrative ac­
tivities ,.

(m) review program administration and organization for
cost-effectiveness, flexibility for local government implementa­
tion, and appropriate standards and accountability to assure
quality for clients;

(n) recommend a plan based upon the evaluation and assess­
ments and designate agency responsibilities for implementation
and enforcement;

(0) review procedures for nursing home residents focusing
on client outcomes including evaluating, using the resident's care
plan, and determining whether the resident's ability to function
is optimized based upon valid and reliable indicators and not
measured solely by the number or amount of services provided;
and

(p) to define the process for containing costs and assuring
quality services and submit a proposal to the interagency board
on quality 041surance on or before October 1, 1986.

The study commission shall consider the use of such alterna­
tives as private insurance. private annuities, health maintenance
organizations, preferred provider organizations, medicare. and
such other alternatives as the commission may deem worthy of
study.

Subd. 2. The commission shall consist of seven members of
the house of representatives appointed by the speaker and seven
members of the senate appointed by the subcommittee on com­
mittees.

Subd. 3. The commission shan report its findings and recom­
mendations to the governor and the legislature not later than
(JANUARY 1. 1985) October 1,1986.

Subd. 4. The commission shall hold meetings and hearings at
the times and places it designates to accomplish the purposes set
forth in this section. It shan select a chairperson and other of­
ficers from its membership as it deems necessary.

Subd. 5. The commission shall make use of existing legisla­
tive facilities and staff of the house and senate research depart­
ment and senate counsel, but it may also request the legislative
coordinating commission to supply it with additional necessary
staff, office space. and administrative services. All additional
personnel shall be hired and supervised by the directors of the
house and senate research departments and senate counsel. The
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commission shall have full authority to contract for expert ser­
vices and opinions relevant to the purposes of this section. The
commission, by a two-thirds vote of its members, may request
the issuance of subpoenas, including subpoenas duces tecum, re­
quiring the appearance of persons, production of relevant
records, and giving of relevant testimony.

Sec. 28. [INTERAGENCY BOARD ON QUALITY AS­
SURANCE AND COST CONTAINMENT.]

The interagency board for quality assurance established under
Minnesota Statutes, section 144A.81 is required:

(a) to study the proposal submitted to it by the legislative
commission on quality assurance and cost containment under
section 27 of this article;

(b) establish a written policy on quality assurance and cost
containment;

(c) provide recommendations for regulation of the depart­
ment of health and human services;

(d) recommend to the department of health and human ser­
vices licensing standards to ensu·re quality services at low costs.

See. 29. [APPROPRIATION; COMPLEMENT.]

Subdivision 1. [APPROPRIATIONS.] $. . . . .. is ap-
propriated from the general fund to the commissioner of human
services for the purposes of sections 25 to 28 of this article.
$ is appropriated from the general fund to the com­
missioner of health for the purposes of sections 25 to 28 of this
article. The appropriations are available until expended.

Subd. 2. [APPROVED COMPLEMENT.] The approved
complement of the department of human services shall be in­
creased by one position in the classified service for the purposes
of section 28 of this article.

The approved complement of the department of health shall
be increased by one position in the classified service for the pur­
poses of section 28 of this article.

See. 30. [APPROPRIATION.]

The following amounts are appropriated from the general
fund to the named agencies for the purposes specified, to be
available until June 80, 1987, unless otherwise stated:

(1) $...... .. to the department of health, for the pur­
poses of conducting the research and analysis necesSary for com-
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pleting the report required by section 21, and for directly related
initiatives to strengthen competitive forces, to improve access to
health care, or to improve the quality of health care;

(2) $. to the department of commerce, for the
purposes of monitoring the status of competitive forces in the
market for health plans, and for monitoring and evaluating
health insurers' cost containment activities required by Minne­
sota Statutes, section 62A.02, subdivision 3, clause (3);

(3) $. to the department of employee relations,
for the purpose of developing cost containment initiatives in the
state employee health benefit program; and

(4) $ to the state planning agency, to be available
until June 30, 1986, for the purpose of providing staff and logis­
tical support to a special commission that shall study and make
recommendations concerning the appropriate content of the
mandated or minimum benefits to be required of health plans in
Minnesota.

Sec. 31. [APPROPRIATIONS.]

$1,014,000 is appropriated from the general fund to the com­
missioner of human services for the purpose of administering
sections 1 to 15. Of this sum, $500,000 is to be used for the pur­
pose of sections 14 and 15. $364,000 of this sum is to be used to
fund six new staff positions in the department of human ser­
vices. Any unencumbered balance remaining in the first year
does not cancel but is available for the second year.

Sec. 32. [APPROPRIATION.]

$ . is appropriated from the general fund to the
director of the housing finance agency for purposes of section 24
of this article.

Sec. 33. [REVISOR'S INSTRUCTION.]

In the next and subsequent editions of Minnesota Statutes, the
revisor shall replace the reference to "sections 62D.01 to 62D.29"
wherever it occurs with "sections 62D.01 to 62D.27." The revisor
shall delete references to "62E.17" from sections 62E.01; 62E.02,
subdivision 1; 62E.05; 62E.09; 62E.13, subdivisions 6 and 8;
62E.14, subdivision 2; and 62E.15, subdivision 2.

Sec. 34. [REPEALER.]

Subdivision 1. Minnesota Statutes 1984, section 256.045, sub­
diviMon 2, is repealed effective July 1, 1985.
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I

Subd. 2. Minnesota Statutes 1984, section 62D.25; 62D.26;
62D.28; 62D.29; 62E.17; and 256.966, subdivision 2, are re­
pealed.

Sec. 35. [EFFECTIVE DATE.]

Sections 1 to 15 are effective July 1, 1985.

ARTICLE 4

COST CONTAINMENT

NURSING HOMES

Section 1. [144.0722] [RESIDENT REIMBURSEMENT
CLASSIFICATIONS; PROCEDURES FOR RECONSIDERA­
TION.]

Subdivision 1. [RESIDENT REIMBURSEMENT CLASSI­
FICATIONS.] The commissioner of health shall establish resi­
dent reimbursement classifications based upon the assessments
of residents of nursing homes and boarding care homes con­
ducted under sections 144.072 and 14.1,.0721, or under rules estab­
lished by the commissioner of human services under sections
256B..I,1 to 256B..I,8. The reimbursement cwssifications e.•tab­
lished by the commissioner must conform to the rules established
by the commissioner of human services.

Subd. 2. [NOTICE OF RESIDENT REIMBURSEMENT
CLASSIFICATION.] The commissioner of health shall notify
each resident, and the nursing home or boarding care home in
which the resident resides, of the reimbursement classification
established under subdivision 1. The notice shall inform the resi­
dent of the classification that was assigned, the opportunity to
review the documentation supporting the cw.ssification, the op­
portunity to obtain clarification from the department, and the
opportunity to request a reconsideration of the classification. The
notice of resident classification shall be sent by first cwss mail.
The individual resident notices may be sent to the residents' nurs­
ing home or boa1'ding care home for distribution to the resident.

Subd.3. [REQUEST FOR RECONSIDERATION,] The res­
ident Or the nursing home or boarding care home may request
that the commissioner reconsider the assigned reimbursement
classification. The request for reconeideration. must be submitted,
in writing, to the commissioner within ten days of the receipt
of the notice of resident cwssification. The request for recon­
sideration must include the following: (1) the name of the resi­
dent; (2) the name and address of the facility in which the
resident resides; (3) the reasons for the reconsideration; (.I,)
the requested claesiiicotion. changes; and (5) documentation sup-
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porting the requested classification. The documentation accom­
panying the reconsideration request is limited to documentation
establishing that the needs of the resident at the time of the
assessment resulting in the disputed classification justify a
change of classification.

Subd.4. [RECONSIDERATION.] The depar·tment's reeon­
sideration must be made by individuals not involved in reviewing
the assessment that eetcbiished. the disputed classification. The
reconsideration must be based upon the initial assessment and
upon the information provided to the department under subdivi­
sion 3. If necessary for evaluating the reconsideration request,
the department may conduct on-site reviews. I'll its discretion,
the department may review the reimbursement classifications
assigned to all residents in the facility. Within .15 working days
ofreceiving the request for reconsideration, the department shall
affirm or modify the original resident classification. The original
classification shall be modified if the department determines that
the assessment resulting in that classification did not accurately
reflect the needs of the resident at the time of the assessment.
The resident and the nursing home or boarding care home shall
be notified within five working days after the decision is made.
The department's decision under this subdivision is the final ad­
ministrative decision of the agency.

Sec. 2. Minnesota Statutes 1984, section 144.50, subdivision
2, is amended to read:

Subd. 2. Hospital. sanatorium or other institution for the hos­
pitalization or care of human beings, within the meaning of sec­
tions 144.50 to 144.56 shall mean any institution, place, building,
or agency, in which any accommodation is maintained, furnished,
or offered for: the hospitalization of the sick or injured; the
provision of care in a swing bed authorized under section .144.­
562; elective outpatient surgery for preexamined, prediagosed
low risk patients; emergency medical services offered 24 hours
a day, seven days a week, in an ambulatory or outpatient setting
in a facility not a part of a licensed hospital; or the institutional
care of human beings. Nothing in sections 144.50 to 144.56 shall
apply to a clinic, a physician's office or to hotels or other similar
places that furnish only board and room, or either, to their guests.

Sec. 3. [144.562] [SWING BED APPROVAL; ISSUANCE
OF LICENSE CONDITIONS; VIOLATIONS.]

Subdivision.1. [DEFINITION.] For the purposes of this
section, "swing bed" means a hospital bed licensed under sec­
tions .144.50 to .144.56 which has been granted a license condition
under this section for the purpose of receiving reimbursement
under the federal medicare program under United States Code
title 42, section .1395(tt). Nothing in this section shall preclud~
the use of any licensed hospital bed by any other payor.
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Subd. 2. [ELIGIBILITY FOR LICENSE CONDITION.] A
hospital is not eligible to receive a license condition for swing
beds unless (1) it has a licensed bed capacity of less than 50
beds defined in the federal medicare regulations, Code of Fed­
eral Regulations, title 42, section 405.1041, or (2) it is staffed
for and operating less than 50 licensed beds, and (3) it is located
in a rural area as defined in the federal medicare regulations,
Code of Federal Regulations, title 42, section 405.1041, and (4)
it agrees to utilize no more than four hospital beds as swing
beds at anyone time, except that up to three additional beds
may be utilized as swing beds by a hospital if there are no
medicare certified skilled nursing facility beds available in a
health care facility within 25 miles of that hospital.

Subd. 9. [APPROVAL OF LICENSE CONDITION.] The
department of health shall approve a license condition for swing
beds if the hospital meets all of the criteria of this subdivision:

(a) The hospital must meet the eligibility criteria in subdi­
vision 2.

(b) The hospital must be in compliance with the federal
medicare conditions of participation for swing beds under Code
of Federal Regulations, title 42, section 405.1041.

( c) The hospital must agree, in writing, to limit the length
of stay of a patient receiving services in a swing bed to not
more than 40 days or the duration of medicare reimbursement
unless the department of health approves a greater length of
stay in an emergency situation. For the purpose of determining
whether an emergency situation exists, the department shall
require the hospital to provide documentation that continued
services in the swing bed are required by the patient, that no
nursing home beds are available within 25 miles from the pa­
tient's home or in some more remote facility of the patient's
choice which can provide the appropriate level of services re­
quired by the patient, and that other alternative services are
not available to meet the needs of the patient. If the department
approves a length of stay beyond 40 days or the duration of
medicare reimbursement, the hospital shall develop a plan pro­
viding for the discharge of the patient upon the availability of
a nursing home bed or other services which meet the needs of
the patient. Permission to extend a patient's length of stay must
be requested by the hospital at least ten days prior to the end
of the maximum length of stay.

(d) The hospital must agree, in writing, to limit admission
to a swing bed only to patients who have been hospitalized and
not yet discharged from the facility.

(e) The hospital must agree, in writing, to report statistical
data on the utilization of the swing beds on forms supplied by
the department. The data must include the number of swing
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beds; the number of admissions to and discharges from swing
beds, medicare reimbursed patient days, total patient days, and
other information required by the commissioner to assess the
utilization of swing beds.

Subd..I;. [ISSUANCE OF LICENSE CONDITION; RE·
NEWALS.] The department of health shall issue a license con­
dition to a hospital that complies with subdivisions 2 and 3. The
license condition shall be granted when the license is first is­
sued, when it is renewed, or during the course of the hospital's
licensure year. The condition shall be valid for the hospital's
licensure year. The license condition can be renewed at the time
of the hospital's license renewal provided that the hospital is in
compliance with subdivisions 2 and 3.

Subd. 5. [INSPECTIONS.] Notwithstanding section 14.1;.­
55, subdivision 4, the department of health may conduct inspec­
tions of any hospital granted a condition under this section for
the purpose of assessing compliance with this section.

Subd. 6. [VIOLATIONS; ISSUANCE OF CORRECTION
ORDERS AND FINES; SUSPENSION, REVOCATION, OR
NONRENEWAL OF THE LICENSE CONDITION.] Noiurith­
standing section 1l;.I;.55, subdivision 4, if the hospital fails to
comply with subdivision 2 or 3, the department of health shall
issue a correction order and penalty assessment under section
1l;.I;.653 or may suspend, revoke, or refuse to renew the license
condition under section 1l;.I;.55, subdivision 6. The penalty assess­
ment for a violation of subdivision 2 or 3 is $500.

Subd. 7. [EFFECTIVE DATE.] Hospitals participating in
the federal medicare swing bed program as of the effective date
of this section shall comply with this section by January 1, 1986,
or at the time of the renewal of the medicare swing bed approval,
whichever is earlier.

Sec. 4. Minnesota Statutes 1984, section 144A.01, subdivision
5, is amended to read:

Subd. 5. "Nursing home" means a facility or that part of a
facility which provides nursing care to five or more persons.
"Nursing home" does not include a facility or that part of a
facility which is a hospital, a hospital with swing bed approval as
defined in section 14.1;.562, clinic, doctor's office, diagnostic or
treatment center, or a residential facility licensed pursuant to
sections 245.781 to 245.821 or 252.28.

Sec. 5. Minnesota Statutes 1984, section 144A.071, subdivision
1, is amended to read:

Subdivision 1. [FINDINGS.] The legislature finds that
medical assistance expenditures are increasing at a much faster
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rate than the state's ability to pay them; that reimbursement for
nursing home care and ancillary services comprises over half of
medical assistance costs, and, therefore, controlling expenditures
for nursing home care is essential to prudent management of the
state's budget ; that construction of new nursing homes (,) and
the addition of more nursing home beds to the state's long-term
care resources (, AND INCREASED CONVERSION OF BEDS
TO SKILLED NURSING FACILITY BED STATUS) inhibits
the ability to control expenditures; that Minnesota already leads
the nation in nursing home expenditures per capita, has the fifth
highest number of beds per capita elderly, and that private pay­
ing individuals and medical assistance recipients have equivalent
access to nursing home care; and that in the absence of a mora­
torium the increased numbers of nursing homes and nursing home
beds will consume resources that would otherwise be available to
develop a comprehensive long-term care system that includes a
continuum of care. Unless action is taken, this expansion of bed
capacity (AND CHANGES OF BEDS TO A HIGHER CLASSI­
FICATION OF CARE ARE) is likely to accelerate with the
repeal of the certificate of need program effective March 15,
1984. The legislature also finds that Minnesota's dependence on
institutional care for elderly persons is due in part to the dearth
of alternative services in the home and community. The legisla­
ture also finds that further increases in the number of licensed
nursing home beds, especially in nursing homes not certified for
participation in the medical assistance program, is contrary to
public policy, because: (1) nursing home residents with limited
resources may exhaust their resources more rapidly in these
facilities, creating the need for a transfer to a certified nursing
home, with the concomitant risk of transfer trauma; (2) a con­
tinuing increase in the number of nursing home beds will foster
continuing reliance on institutional care to meet the long-term
ca"e needs of residents of the state; (3) a further expansion of
nursing home beds will diminish incentives to develop m01'e
appropriate and cost effective alternative services and divert
community resources that would otherwise be available to fund
alternative services; (4) through corporate reorganization re­
sulting in the separation of certified and licensed beds, a nursing
home may evade the provisions of section 256B.48, subdivision 1,
clause (a); and (5) it is in the best interests of the state to en­
sure that the long-term care system is designed to protect the
private resources of individuals as well as to use state resources
most effectively and efficiently.

The legislature declares that a moratorium on the licensure
and medical assistance certification of new nursing home beds
(AND ON CHANGES IN CERTIFICATION TO A HIGHER
LEVEL OF CARE) is necessary to control nursing home ex­
penditure growth and enable the state to meet the needs of its
elderly by providing high quality services in the most appropriate
manner along a continuum of care.

Sec. 6. Minnesota Statutes 1984, section 144A.071, subdivi­
sion 2, is amended to read:
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Subd. 2. [MORATORIUM.] (NOTWITHSTANDING THE
PROVISIONS OF THE CERTIFICATE OF NEED ACT, SEC­
TIONS 145.832 TO 145.845, OR ANY OTHER LAW TO THE
CONTRARY,) The commissioner of health, in coordination with
the commissioner of human services, shall deny each request by
a nursing home or boarding care home, except an intermediate
care facility for the mentally retarded, for addition of new cer­
tified beds (OR FOR A CHANGE OR CHANGES IN THE
CERTIFICATION STATUS OF EXISTING BEDS) except as
provided in subdivision 3. The total number of certified beds in
the state (IN THE SKILLED LEVEL AND IN THE INTER­
MEDIATE LEVELS OF CARE) shall remain at or decrease
from the number of beds certified (AT EACH LEVEL OF
CARE) on May 23, 1983, except as allowed under subdivision 3.
"Certified bed" means a nursing home bed or a boarding care
bed certified by the commissioner of health for the purposes of
the medical assistance program, under United States Code, title
42, sections 1396 et seq.

The commissioner of human services, in coordination with
the commissioner of health, shall deny any request to issue a li­
cense under sections 245.781 to 245.812 and 252.28 to a nursing
home or boarding care home, if that license would result in an in­
crease in the medical assistance reimbursement amount. The
commissioner of health shall deny each request for licensure of
nursing home beds except as provided in subdivision 3.

Sec. 7. Minnesota Statutes 1984, section I44A.071, subdivi­
sion 3, is amended to read :

Subd. 3. [EXCEPTIONS.] The commissioner of health, in
coordination with the commissioner of human services, may ap­
prove the addition of a new certified bed or (CHANGE IN THE
CERTIFICATION STATUS OF AN EXISTING BED) the
addition of a new licensed nursing home bed, under the following
conditions:

(a) To replace a bed decertified after May 23, 1983 or to
address an extreme hardship situation, in a particular county
that, together with all contiguous Minnesota counties, has fewer
nursing home beds per 1,000 elderly than the number that is ten
percent higher than the national average of nursing home beds
per 1,000 elderly individuals. For the purposes of this section, the
national average of nursing home beds shall be the most recent
figure that can be supplied by the federal health care financing
administration and the number of elderly in the county or the na­
tion shall be determined by the most recent federal census or the
most recent estimate of the state demographer as of July 1, of
each year of persons age 65 and older, whichever is the most re­
cent at the time of the request for replacement. In allowing re­
placement of a decertified bed, the commissioners shall ensure
that the number of added or recertified beds does not exceed the
total number of decertified beds in the state in that level of care.
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An extreme hardship situation can only be found after the coun­
ty documents the existence of unmet medical needs that cannot
be addressed by any other alternatives;

(b) To certify a new bed in a facility that commenced con­
struction before May 23, 1983. For the purposes of this section,
"commenced construction" means that all of the following condi­
tions were met: the final working drawings and specifications
were approved by the commissioner of health; the construction
contracts were let; a timely construction schedule was developed,
stipulating dates for beginning, achieving various stages, and
completing construction; and all zoning and building permits
were secured;

(c) To certify beds in a new nursing home that is needed
in order to meet the special dietary needs of its residents, if: the
nursing home proves to the commissioner's satisfaction that the
needs of its residents cannot otherwise be met; elements of the
special diet are not available through most food distributors;
and proper preparation of the special diet requires incurring
various operating expenses, including extra food preparation or
serving items, not incurred to a similar extent by most nursing
homes; (OR)

(d) (WHEN THE CHANGE IN CERTIFICATION STA­
TUS RESULTS IN A DECREASE IN THE REIMBURSE­
MENT AMOUNT) To license a new nursing home bed in a facil­
ity which meets one of the exceptions contained in clauses (a)
to (d);

(e) To license nursing home beds in a facility which

(1) has submitted either a completed licensure application
or a written request for licensure to the commissioner before
March 1, 1985, and

(2) has had plans for phased-in construction approved by
the commissioner and has received written authorization to be­
oin. construction on a phased-in basis from the commissioner,
or has commenced any required construction, as defined in clause
(b) before May 1, 1985. For the purpose of this clause, "con­
struction" means any erection, building, alteration, reconstruc­
tion, modernization, or improvement necessary to comply with
the provisions of the nursing home licensure rules; or

(f) To certify or license new beds in a new facility that is
to be operated by the department of veterans affairs or where
the costs of constructing and operating the new beds are to be
reimbursed by the department of veterans affairs or the federal
veterans administration.

Sec. 8. Minnesota Statutes 1984, section 256B.02, subdivision
8, is amended to read:
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Subd. 8. [MEDICAL ASSISTANCE; MEDICAL CARE.]
"Medical assistance" or "medical care" means payment of part
or all of the cost of the following care and services for eligible
individuals whose income and resources are insufficient to meet
all of this cost:

(1) Inpatient hospital services. A second medical opinion is
required prior to reimbursement for elective surgeries. The com­
missioner shall publish in the State Register a proposed list of
elective surgeries that require a second medical opinion prior to
reimbursement. The list is not subject to the requirements of
sections 14.01 to 14.70. The commissioner's decision whether a
second medical opinion is required, made in accordance with
rules governing that decision, is not subject to administrative
appeal;

(2) Skilled nursing home services and services of intermedi­
ate care facilities, including training and habilitation services,
as defined in section 256B.50, subdivision 1, for mentally re­
tarded individuals residing in intermediate care facilities for the
mentally retarded. Medical assistance must not be used to pay
the costs of nursing care provided to a patient in a swing bed as
defined in section 1.'+1,.562;

(3) Physicians' services;

(4) Outpatient hospital or nonprofit community health clinic
services or physician-directed clinic services. The physician­
directed clinic staff shall include at least two physicians, one of
whom is on the premises whenever the clinic is open, and all
services shall be provided under the direct supervision of the
physician who is on the premises. Hospital outpatient depart­
ments are subject to the same limitations and reimbursements
as other enrolled vendors for all services, except initial triage,
emergency services, and services not provided or immediately
available in clinics, physicians' offices, or by other enrolled
providers. "Emergency services" means those medical services
required for the immediate diagnosis and treatment of medical
conditions that, if not immediately diagnosed and treated, could
lead to serious physical or mental disability or death or are nec­
essary to alleviate severe pain. Neither the hospital, its em­
ployees, nor any physician or dentist, shall be liable in any
action arising out of a determination not to render emergency
services or care if reasonable care is exercised in determining
the condition of the person, or in determining the appropriate­
ness of the facilities, or the qualifications and availability of
personnel to render these services consistent with this section;

(5) Community mental health center services, as defined in
rules adopted by the commissioner pursuant to section 256B.04,
subdivision 2, and provided by a community mental health center
as defined in section 245.62, subdivision 2;
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(6) Home health care services;

(7) Private duty nursing services;

(8) Physical therapy and related services;

(9) Dental services, excluding cast metal restorations;

(10) Laboratory and x-ray services;

(11) The following if prescribed by a licensed practitioner:
drugs, eyeglasses, dentures, and prosthetic devices. The commis­
sioner shall designate a formulary committee which shall advise
the commissioner on the names of drugs for which payment shall
be made, recommend a system for reimbursing providers on a set
fee or charge basis rather than the present system, and develop
methods encouraging use of generic drugs when they are less
expensive and equally effective as trademark drugs.· The com­
missioner shall appoint the formulary committee members no
later than 30 days following July I, 1981. The formulary com­
mittee shall consist of nine members, four of whom shall be
physicians who are not employed by the department of human
services, and a majority of whose practice is for persons paying
privately or through health insurance, three of whom shall be
pharmacists who are not employed by the department of human
services, and a majority of whose practice is for persons paying
privately or through health insurance, a consumer representative.
and a nursing home representative. Committee members shall
serve two year terms and shall serve without compensation. The
commissioner may establish a drug formulary. Its establishment
and publication shall not be subject to the requirements of the
Administrative Procedure Act, but the formulary committee
shall review and comment on the formulary contents. Prior au­
thorization may be required by the commissioner, with the con­
sent of the drug formulary committee, before certain formulary
drugs are eligible for payment. The formulary shall not include:
drugs or products for which there is no federal funding; over
the counter drugs, except for antacids, acetaminophen, family
planning products, aspirin, insulin, prenatal vitamins, and vita­
mins for children under the age of seven; or any other over the
counter drug identified by the commissioner, in consultation with
the appropriate professional consultants under contract with or
employed by the state agency, as necessary, appropriate and
cost effective for the treatment of certain specified chronic dis­
eases, conditions or disorders, and this determination shall not
be subject to the requirements of chapter 14, the Administrative
Procedure Act; nutritional products, except for those products
needed for treatment of phenylketonuria, hyperlysinemia, maple
syrup urine disease, a combined allergy to human milk, cow milk,
and soy formula. or any other childhood or adult diseases, con­
ditions, or disorders identified by the commissioner as requiring
a similarly necessary nutritional product; anorectics; and drugs
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for which medical value has not been established. Separate pay­
ment shall not be made for nutritional products for residents
of long-term care facilities; payment for dietary requirements is
a component of the per diem rate paid to these facilities. Pay­
ment to drug vendors shall not be modified before the formulary
is established except that the commissioner shall not permit pay­
ment for any drugs which may not by law be included in the
formulary, and his determination shall not be subject to chapter
14, the Administrative Procedure Act. The commissioner shall
publish conditions for prohibiting payment for specific drugs
after considering the formulary committee's recommendations.

The basis for determining the amount of payment shall be
the actual acquisition costs of the drugs plus a fixed dispensing
fee established by the commissioner. Actual acquisition cost in­
cludes quantity and other special discounts except time and cash
discounts. Establishment of this fee shall not be subject to the
requirements of the Administrative Procedure Act. Whenever a
generically equivalent product is available, payment shall be on
the basis of the actual acquisition cost of the generic drug, unless
the prescriber specifically indicates "dispense as written" on the
prescription as required by section 151.21, subdivision 2.

Notwithstanding the above provisions, implementation of any
change in the fixed dispensing fee which has not been subject to
the Administrative Procedure Act shall be limited to not more
than 180 days, unless, during that time, the commissioner shall
have initiated rulemaking through the Administrative Procedure
Act;

(12) Diagnostic, screening, and preventive services;

(13) Health care pre-payment plan premiums and insurance
premiums if paid directly to a vendor and supplementary medical
insurance benefits under Title XVIII of the Social Security Act;

(14) Abortion services, but only if one of the following con­
ditions is met:

(a) The abortion is a medical necessity. "Medical necessity"
means (1) the signed written statement of two physicians indi­
cating the abortion is medically necessary to prevent the death of
the mother, and (2) the patient has given her consent to the
abortion in writing unless the patient is physically or legally
incapable of providing informed consent to the procedure, in
which case consent will be given as otherwise provided by law;

(b) The pregnancy is the result of criminal sexual conduct
as defined in section 609.342, clauses (c), (d), (e) (i), and (fl,
and the incident is reported within 48 hours after the incident
occurs to a valid law enforcement agency for investigation, un­
less the victim is physically unable to report the criminal sexual
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conduct, in which case the report shall be made within 48 hours
after the victim becomes physically able to report the criminal
sexual conduct; or

(c) The pregnancy is the result of incest, but only if the inci­
dent and relative are reported to a valid law enforcement agency
for investigation prior to the abortion;

(15) Transportation costs incurred solely for obtaining
emergency medical care or transportation costs incurred by
nonambulatory persons in obtaining emergency or nonemergency
medical care when paid directly to an ambulance company, com­
mon carrier, or other recognized providers of transportation
services. For the purpose of this clause, a person who is incapable
of transport by taxicab or bus shall be considered to be non­
ambulatory ;

(16) To the extent authorized by rule of the state agency,
costs of bus or taxicab transportation incurred by any ambula­
tory eligible person for obtaining nonemergency medical care;

(17) Personal care attendant services provided by an indi­
vidual, not a relative, who is qualified to provide the services,
where the services are prescribed by a physician in accordance
with a plan of treatment and are supervised by a registered
nurse. Payments to personal care attendants shall be adjusted
annually to reflect changes in the cost of living or of providing
services by the average annual adjustment granted to vendors
such as nursing homes and home health agencies; and

(18) Any other medical or remedial care licensed and recog­
nized under state law unless otherwise prohibited by law.

Sec. 9. Minnesota Statutes 1984, section 256B.091, subdivision
I, is amended to read:

Subdivision 1. [PURPOSE.] It is the purpose of this section
to prevent inappropriate nursing home or boarding care home
placement by establishing a program of preadmission screening
teams for all (MEDICAL ASSISTANCE RECIPIENTS AND
ANY INDIVIDUAL WHO WOULD BECOME ELIGIBLE FOR
MEDICAL ASSISTANCE WITHIN 180 DAYS OF) applicants
seeking admission to a licensed nursing home or boarding care
home participating in the medical assistance program. Further,
it is the purpose of this section and the program to gain further
information about how to contain costs associated with inappro­
priate nursing home or boarding care home admissions. The
commissioners of human services and health shall seek to maxi­
mize use of available federal and state funds and establish the
broadest program possible within the appropriation available.

Sec. 10. Minnesota Statutes 1984, section 256B.091, subdivi­
sion 2, is amended to read:
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Subd. 2. [SCREENING TEAMS; ESTABLISHMENT.]
Each county agency designated by the commissioner of human
services to participate in the program shall contract with the
local board of health organized under section 145.911 to 145.922
or other public or nonprofit agency to establish a screening team
to assess (,) the health and social needs of all applicants prior to
admission to a nursing home or a boarding care home licensed
under section 144A.02 or sections 144.50 to 144.56, that is cer­
tified for medical assistance as a skilled nursing facility, inter­
mediate care facility level I, or intermediate care facility level
II (, THE HEALTH AND SOCIAL NEEDS OF MEDICAL AS­
SISTANCE RECIPIENTS AND INDIVIDUALS WHO
WOULD BECOME ELIGIBLE FOR MEDICAL ASSISTANCE
WITHIN 180 DAYS OF NURSING HOME OR BOARDING
CARE HOME ADMISSION). Each local screening team shall
be composed of a public heaIth nurse from the local public health
nursing service and a social worker from the local community
welfare agency. Each screening team shall have a physician
available for consultation and shall utilize individuals' attend­
ing physicians' physical assessment forms, if any, in assessing
needs. The individual's physician shall be included on the
screening team if the physician chooses to participate. If the
individual is being discharged from an acute care facility, a dis­
charge planner from that facility may be present, at the facility's
request, during the screening team's assessment of the individual
and may participate in discussions but not in making the screen­
ing team's recommendations under subdivision 3, clause (e). If
the assessment procedure or screening team recommendation re­
suits in a delay of the individual's discharge from the acute care
facility, the facility shall not be denied medical assistance reim­
bursement or incur any other financial or regulatory penalty of
the medical assistance program that would otherwise be caused
by the individual's extended length of stay; 50 percent of the
cost of this reimbursement or financial or regulatory penalty
shall be paid by the state and 50 percent shall be paid by the
county. Other personnel as deemed appropriate by the county
agency may be included on the team. The county agency may con­
tract with an acute care facility to have the facility's discharge
planners perform the functions of a screening team with regard
to individuals discharged from the facility and in those cases the
discharge planners may participate in making recommendations
under subdivision 3, clause (e). No member of a screening team
shall have a direct or indirect financial or self-serving interest in
a nursing home or noninstitutional referral such that it would
not be possible for the member to consider each case objectively.

Sec. 11. Minnesota Statutes 1984, section 256B.091, subdivi­
sion 4, is amended to read:

Subd. 4. [SCREENING OF PERSONS.] Prior to nursing
home or boarding care home admission, screening teams shall
assess the needs of all (PERSONS RECEIVING MEDICAL AS­
SISTANCE AND OF ALL PERSONS WHO WOULD BE
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ELIGIBLE FOR MEDICAL ASSISTANCE WITHIN 180
DAYS OF ADMISSION TO A NURSING HOME OR BOARD­
ING CARE HOME) applicants, except (1) patients transferred
from other nursing homes (OR); (2) patients who, having
entered acute care facilities from nursing homes, are returning
to nursing home care; or (3) persons entering a facility de­
scribed in section 256B.431 , subdivision 4, paragraph (b). (ANY
OTHER INTERESTED PERSON MAY) The cost for screening
persons who are receiving medical assistance or would be eligible
for medical assistance within 90 days of nursing home or board­
ing care home admission will be paid by state, federal, and
county funds. Other persons will be assessed by a screening team
upon payment of a fee (BASED UPON A SLIDING FEE
SCALE) approved by the commissioner.

Sec. 12. Minnesota Statutes 1984, section 256B.091, subdivi­
sion 5, is amended to read:

Subd. 5. [APPEALS.] Appeals from the screening team's
(DETERMINATION) recommendation shall be made pursuant
to the procedures set forth in section 256.045, subdivisions 2 and
3. An appeal shall be automatic if the individual's physician does
not agree with the recommendation of the screening team.

Sec. 13. Minnesota Statutes 1984, section 256B.091, subdivi­
sion 8, is amended to read:

Subd. 8. [ALTERNATIVE CARE GRANTS.] The com­
missioner shall provide grants to counties participating in the
program to pay costs of providing alternative care to individuals
screened under subdivision 4. Payment is available under this
subdivision only for individuals (1) for whom the screening team
would recommend nursing home admission if alternative care
were not available; (2) who are receiving medical assistance or
who would be eligible for medical assistance within 180 days of
admission to a nursing home; (AND) (3) who need services
that are not available at that time in the county through other
public assistance; and (4) who are age 65 or older.

Grants may be used for payment of costs of providing ser­
vices such as, but not limited to, foster care for elderly persons,
day care whether or not offered through a nursing home, nu­
tritional counseling, or medical social services, which services
are provided by a licensed health care provider, a home health
service eligible for reimbursement under Titles XVIII and XIX
of the federal Social Security Act, or by persons employed by
or contracted with by the county board or the local welfare
agency. The county agency shall ensure that a plan of care is
established for each individual in accordance with subdivision
3, clause (e) (2). The plan shall include any services prescribed
by the individual's attending physician as necessary and follow
up services as necessary. The county agency shall provide docu­
mentation to the commissioner verifying that the individual's



34th Day] THURSDAY, APRIL 4, 1985 1687

alternative care is not available at that time through any other
public assistance or service program and shall provide documen­
tation in each individual's plan of care that the most cost effec­
tive alternatives available have been offered to the individual.
Grants to counties under this subdivision are subject to audit by
the commissioner for fiscal and utilization control.

The commissioner shall establish a sliding fee schedule for
requiring payment for the cost of providing services under this
subdivision to persons who are eligible for the services but who
are not yet eligible for medical assistance. The sliding fee sched­
ule is not subject to chapter 14 but the commissioner shall pub­
lish the schedule and any later changes in the State Register and
allow a period of 20 working days from the publication date for
interested persons to comment before adopting the sliding fee
schedule in final forms.

The commissioner shall apply for a waiver for federal finan­
cial participation to expand the availability of services under
this subdivision. The commissioner shall provide grants to coun­
ties from the nonfederal share, unless the commissioner obtains
a federal waiver for medical assistance payments, of medical
assistance appropriations. A county agency may use grant money
to supplement but not supplant services available through other
public assistance or service programs and shall not use grant
money to establish new programs for which public money is
available through sources other than grants provided under
this subdivision. A county agency shall not use grant money to
provide care under this subdivision to an individual if the antici­
pated cost of providing this care would exceed the average pay­
ment, as determined by the commissioner, for the level of nurs­
ing home care that the recipient would receive if placed in a
nursing home. The nonfederal share may be used to pay up to
90 percent of the start-up and service delivery costs of providing
care under this subdivision. Each county agency that receives
a grant shall pay ten percent of the costs.

The commissioner shall promulgate emergency rules in accor­
dance with sections 14.29 to 14.36, to establish required documen­
tation and reporting of care delivered.

Sec. 14. Minnesota Statutes 1984, section 256B.431, subdivi­
sion 2b, is amended to read:

Subd. 2b. [OPERATING COSTS, AFTER JULY I, 1985.]
(a) For rate years beginning on or after July I, 1985, the
commissioner shall establish procedures for determining per
diem reimbursement for operating costs.

(b) The commissioner shall contract with an econometric
firm with recognized expertise in and access to national eco­
nomic change indices that can be applied to the appropriate cost
categories when determining the operating cost payment rate.
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(c) The commissioner shall analyze and evaluate each nurs­
ing home's cost report of allowable operating costs incurred by
the nursing home during the reporting year immediately preced­
ing the rate year for which the payment rate becomes effective.

(d) The commissioner shall establish limits on actual allow­
able historical operating cost per diems based on cost reports of
allowable operating costs for the reporting year that begins
October I, 1983, taking into consideration relevant factors in­
cluding resident needs, geographic location, (AGE,) size of the
nursing home, and the costs that must be incurred for the care
of residents in an efficiently and economically operated nursing
home. The limits established by the commissioner shall not be
less, in the aggregate, than the 60th percentile of total actual
allowable historical operating cost per diems for each group of
nursing homes established under subdivision 1 based on cost
reports of allowable operating costs in the previous reporting
year. The limits established under this paragraph remain in
effect until the commissioner establishes a new base period. Until
the new base period is established, the commissioner shall adjust
the limits annually using the appropriate economic change in­
dices established in paragraph (e). In determining allowable
historical operating cost per diem for purposes of setting limits
and nursing home payment rates, the commissioner shall divide
the allowable historical operating costs by the actual number of
resident days, except that where a nursing home is occupied at
less than 90 percent of licensed capacity days, the commissioner
may establish procedures to adjust the computation of the per
diem to an imputed occupancy level at or below 90 percent. The
commissioner shall establish efficiency incentives as appropri­
ate. The commissioner may establish efficiency incentives for
different operating cost categories. The commissioner shall con­
sider establishing efficiency incentives in care related cost cate­
gories. The commissioner may combine one or more operating
cost categories and may use different methods for calculating
payment rates for each operating cost category or combination
of operating cost categories.

(e) The commissioner shall establish a composite index or
indices by determining the appropriate economic change indi­
cators to be applied to specific operating cost categories or com­
bination of operating cost categories.

(f) Each nursing home shall receive an operating cost pay­
ment rate equal to the sum of the nursing home's operating
cost payment rates for each operating cost category. The oper­
ating cost payment rate for an operating cost category shall be
the lesser of the nursing home's historical operating cost in the
category increased by the appropriate index established in
paragraph (e) for the operating cost category plus an efficiency
incentive established pursuant to paragraph (d) or the limit for
the operating cost category increased by the same index. If a
nursing home's actual historic operating costs are greater than
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the prospective payment rate for that rate year, there shall be
no retroactive cost settle-up. In establishing payment rates for
one or more operating cost categories, the commissioner may
establish separate rates for different classes of residents based
on their relative care needs.

(g) The commissioner shall include the reported actual real
estate tax liability of each proprietary nursing home as an
operating cost of that nursing home. The commissioner shall
include a reported actual special assessment for each nursing
home as an operating cost of that nursing home. Total real estate
tax liability and actual special assessments paid for each nursing
home (1) shall be divided by actual resident days in order to
compute the operating cost payment rate for this operating cost
category, (2) shall not be used to compute the 60th percentile
or other operating cost limits established by the commissioner,
and (3) shall not be increased by the composite index or indices
established pursuant to paragraph (e).

Sec. 15. Minnesota Statutes 1984, section 256B.431, subdivi­
sion 3, is amended to read:

Subd. 3. [PROPERTY-RELATED COSTS, 1988-1985.]
(a) For rate years beginning July 1, 1983 and July 1, 1984,
property-related costs shall be reimbursed to each nursing home
at the level recognized in the most recent cost report received by
December 31, 1982 and audited by March 1, 1983, and may be
subsequently adjusted to reflect the costs recognized in the final
rate for that cost report, adjusted for rate limitations in effect
before the effective date of this section. Property-related costs
include: depreciation, interest, earnings or investment allow­
ance, lease, or rental payments. No adj ustments shall be made as
a result of sales or reorganizations of provider entities.

(b) Adjustments for the cost of repairs, replacements, re­
newals, betterments, or improvements to existing buildings, and
building service equipment shall be allowed if:

(1) The cost incurred is reasonable, necessary, and ordi­
nary;

(2) The net cost is greater than $5,000. "Net cost" means
the actual cost, minus proceeds from insurance, salvage, or dis­
posal;

(3) The nursing home's property-related costs per diem is
equal to or less than the average property-related costs per diem
within its group; and

(4) The adj ustment is shown in depreciation schedules sub­
mitted to and approved by the commissioner.
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(c) Annual per diem shall be computed by dividing total
property-related costs by 96 percent of the nursing home's li­
censed capacity days for nursing homes with more than 60 beds
and 94 percent of the nursing home's licensed capacity days for
nursing homes with 60 or fewer beds. For a nursing home whose
residents' average length of stay is 180 days or less, the commis­
sioner may waive the 96 or 94 percent factor and divide the nurs­
ing home's property-related costs by the actual resident days to
compute the nursing home's annual property-related per diem.
The commissioner shall promulgate emergency and permanent
rules to recapture excess depreciation upon sale of a nursing
home.

«D» Subd. so; [PROPERTY-RELATED COSTS AF-
TER JULY 1, 1985.] (a) For rate years beginning on or
after July 1, 1985, the commissioner, by permanent rule, shall
reimburse nursing home providers that are vendors in the medi­
cal assistance program for the rental use of (THEIR PROP­
ERTY. THE "RENT" IS THE AMOUNT OF PERIODIC PAY­
MENT WHICH A RENTER MIGHT EXPECT TO PAY FOR
THE RIGHT TO THE AGREED USE OF THE REAL
ESTATE AND THE DEPRECIABLE EQUIPMENT AS IT
EXISTS) real estate and depreciable equipment. "Real estate"
means land improvements, buildings, and attached fixtures used
directly for resident care. "Depreciable equipment" means the
standard moveable resident care equipment and support service
equipment generally used in long-term care facilities.

«E» (b) In developing the method for determining pay­
ment rates for the rental use of nursing homes, the commissioner
shall consider factors designed to:

(l) simplify the administrative procedures for determining
payment rates for property-related costs;

(2) minimize discretionary or appealable decisions;

(3) eliminate any incentives to sell nursing homes;

(4) recognize legitimate costs of preserving and replacing
property;

(5) recognize the existing costs of outstanding indebtedness
allowable under the statutes and rules in effect on May 1, 1983;

(6) address the current value of, if used directly for patient
care, land improvements, buildings, attached fixtures, and equip­
ment;

(7) establish an investment per bed limitation;

(8) reward efficient management of capital assets;
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(9) provide equitable treatment of facilities;

(10) consider a variable rate; and

(11) phase in implementation of the rental reimbursement
method.

«F» (c) No later than January 1, 1984, the commissioner
shall report to the legislature on any further action necessary
or desirable in order to implement the purposes and provisions
of this subdivision.

Sec. 16. Minnesota Statutes 1984, section 256B.431, subdivi­
sion 4, is amended to read:

Subd. 4. [SPECIAL RATES.] (a) For the rate years be­
ginning July 1, 1983, and July 1, 1984, a newly constructed nurs­
ing home or one with a capacity increase of 50 percent or more
may, upon written application to the commissioner, receive an
interim payment rate for reimbursement for property-related
costs calculated pursuant to the statutes and rules in effect on
May 1, 1983 and for operating costs negotiated by the commis­
sioner based upon the 60th percentile established for the appro­
priate group under subdivision 2, paragraph (b) to be effective
from the first day a medical assistance recipient resides in the
home or for the added beds. For newly constructed nursing homes
which are not included in the calculation of the 60th percentile
for any group, subdivision 2(f), the commissioner shall establish
by rule procedures for determining interim operating cost pay­
ment rates and interim property-related cost payment rates.
The interim payment rate shall not be in effect for more than
17 months. The commissioner shall establish, by emergency and
permanent rules, procedures for determining the interim rate
and for making a retroactive cost settle-up after the first year
of operation; the cost settled operating cost per diem shall not
exceed 110 percent of the 60th percentile established for the ap­
propriate group. Until procedures determining operating cost
payment rates according to mix of resident needs are established,
the commissioner shall establish by rule procedures for determin­
ing payment rates for nursing homes which provide care under
a lesser care level than the level for which the nursing home is
certified.

(b) For the rate years beginning on Or after July 1, 1985,
a newly constructed nursing home or one with a capacity increase
of 50 percent or more may, upon written application to the com­
missioner, receive an interim payment rate for reimbursement
for property related costs, operating costs, and real estate taxes
and special assessments calculated pursuant to rules promulgated
by the commissioner.

(c) For rate years beginning on or after July 1, 1983, the
commissioner may exclude from a provision of 12 MCAR S 2.050
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any facility that is licensed by the commissioner of health only
as a boarding care home, is certified by the commissioner of
health as an intermediate care facility, is licensed by the com­
missioner of human services under 12 MCAR S 2.036, and has
less than five percent of its licensed boarding care capacity re­
imbursed by the medical assistance program. Until a permanent
rule to establish the payment rates for facilities meeting these
criteria is promulgated, the commissioner shall establish the
medical assistance payment rate as follows:

(l) The desk audited payment rate in effect on June 30,
1983, remains in effect until the end of the facility's fiscal year.
The commissioner shall not allow any amendments to the cost
report on which this desk audited payment rate is hased.

(2) For each fiscal year beginning between July 1, 1983,
and June 30, 1985, the facility's payment rate shall he established
by increasing the desk audited operating cost payment rate de­
termined in clause (1) at an annual rate of five percent.

(3) For fiscal years beginning on or after July 1, 1985, the
facility's payment rate shall he established by increasing the
facility's payment rate in the facility's prior fiscal year hy the
increase indicated by the consumer price index for Minneapolis
and St. Paul.

(4) For the purpose of establishing payment rates under
this paragraph, the facility's rate and reporting years coincide
with the facility's fiscal year.

A facility that meets the criteria of this paragraph shall sub­
mit annual cost reports on forms prescribed by the commissioner.

Sec. 17. Minnesota Statutes 1984, section 256B.50, is amended
to read:

256B.50 [APPEALS.]

Subdivision 1. [SCOPE.] A nursing home may appeal a
decision arising from the application of standards or methods
pursuant to sections 256B.41 and 256B.47 if the appeal, if suc­
cessful, would result in a change to the nursing home's payment
rate, or appraised value. The appeal procedures also apply to
appeals of payment rates calculated under 12 MCAR S 2.049
filed with the commissioner on or after May 1, 1984. This section
does not apply to a request from a resident or nursing home for
reconsideration of the classification of a resident under section
144.0722. To appeal, the nursing home shall notify the commis­
sioner in writing of its intent to appeal within 30 days and sub­
mit a written appeal request within 60 days of receiving notice of
the payment rate determination or decision. The appeal request
shall specify each disputed item, the reason for the dispute, an
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estimate of the dollar amount involved for each disputed item,
the computation that the nursing home believes is correct, the
authority in statute or rule upon which the nursing home relies
for each disputed item, the name and address of the person or
firm with whom contacts may be made regarding the appeal, and
other information required by the commissioner.

Except as provided in subdivision 2, the appeal shall be heard
by an administrative law judge according to sections 14.48 to
14.56, or upon agreement by both parties according to a modified
appeals procedure established by the commissioner and the
administrative law judge. In any proceeding under this section,
the appealing party must demonstrate by a preponderance of the
evidence that the commissioner's determination is incorrect. Re­
gardless of any rate appeal, the rate established shall be the rate
paid and shall remain in effect until final resolution of the appeal
or subsequent desk or field audit adjustment, notwithstanding
any provision of law or rule to the contrary. To challenge the
validity of rules established by the commissioner pursuant to
sections 256B.41, 256B.421, 256B.431, 256B.47, 256B.48, 256B.50,
and 256B.502, a nursing home shall comply with section 14.44.

Subd.2. [APPRAISED VALUE; APPEALS BOARD.] (a)
Appeals concerning the appraised value of a nursing home's real
estate shall be heard by a three-person appeal board appointed by
the commissioner. The real estate as defined in section 256B.431,
subdivision 3, must be appraised using the depreciated replace­
ment cost method.

(b) Members of the appeals board shall be appointed by the
commissioner from the list of appraisers approved for state con­
tracts by the department of administration. In making the selec­
tion, the commissioner shall assure that each member is experi­
enced in the use of the depreciated replacement cost method and
is free of any personal, political, or economic conflict of interest
that may impair the member's ability to function in a fair and
objective manner.

(c) The appeals board shall appoint one of its members to act
as chief representative and shall examine witnesses where
deemed necessary to make a complete record. Facts to be con­
sidered by the board are limited to those in existence at the time
of the appraisal being appealed. The board shall issue a written
report regarding each appeal to the commissioner within 30 days
following the close of the record. The report must contain find­
ings of fact, conclusions, and a recommended disposition based
on a majority decision of the board. A copy of the report must be
served upon all parties.

(d) The commissioner shall issue an order adopting, reject­
ing, or modifying the appeal board's recommendation within 30
days of receipt of the report. A copy of the decision must be
served upon all parties.
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(e) Within 80 days of receipt of the commissioner's order,
the appealing party may appeal to the Minnesota court of ap­
peals. The court's decision is limited to a determination of the
appraised value of the real estate and must not include costs
assessed against either party.

Sec. 18. [256B.72] [RECOVERY OF THE FEDERAL
SHARE.]

Notwithstanding any laws or rules to the contrary and re­
gardless of whether any appeal has been filed, when it has been
determined that an overpayment has been made by the state to
any medical assistance vendor and that the federal share of the
overpayment amount is due and owing to the federal govern­
ment pursuant to federal law and regulations, the state shall
recover from the medical assistance vendor the federal share of
the determined overpayment amount using the same schedule of
payments required by the federal government.

Sec. 19. Minnesota Statutes 1984, section 474.01, subdivision
7a, is amended to read:

Subd. 7a. No municipality or redevelopment agency shall
undertake any project authorized by sections 474.01 to 474.13,
except a project referred to in section 474.02, subdivision If,
unless its governing body finds that the project furthers the
purposes stated in this section, nor until the commissioner of
energy and economic development has approved the project, OIl

the basis of preliminary information which the commissioner
may require, as tending to further the purposes and policies of
sections 474.01 to 474.13. The commissioner may not appr~ve

any projects relating to health care facilities except as permitted
under subdivision 9. Approval shall not be deemed to be an
approval by the commissioner of energy and economic develop­
ment or the state of the feasibility of the project or the terms
of the revenue agreement to be executed or the bonds to be issued
therefor, and the commissioner shall state this in communicating
approval.

Sec. 20. Minnesota Statutes 1984, section 474.01, subdivision
9, is amended to read:

Subd.9. [HEALTH CARE FACILITIES.] The welfare of
the state further requires the provision of necessary health care
facilities, to the end that adequate health care services be made
available to residents of the state at reasonable cost. However,
some projects relating to nursing homes may be inconsistent
with established state policies and detrimental to the welfare of
the state. The commissioner of energy and economic development
shall forward to the commissioner of human services and the
commissioner of health for review all applications for projects
relating to nursing homes licensed by the department of health
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under chapter 144A. This review process does not apply to
projects approved by the housing finance agency involving resi­
dences for the elderly, the costs of which will not be reimbursed
under the medical assistance program. The commissioner of hu­
man services and the commissioner of health must return the
applications to the commissioner of energy and economic devel­
opment with a recommendation within 30 days of receipt. The
commissioner of energy and economic development may not ap­
prove an application unless the project has been determined by
both the commissioner of human services and the commissioner
of health to be consistent with policies of the state as reflected
in a statute or rule. The following projects may not be approved:

(1) projects that will result in an increase in the number of
nursing home or boarding care beds in the state;

(2) projects involving refinancing, unless the refinancing
will result in a reduction in debt service charges that will be
reflected in charges to patients and third party payors; and

(3) projects that are inconsistent with the established poli­
cies of the state as reflected in a statute Or rule.

MEDICAL ASSISTANCE EUGIBILITY AND PRENATAL
SERVICES

Sec. 21. Minnesota Statutes 1984, section 266.99, is amended
to read:

266.99 [REVERSE MORTGAGE PROCEEDS DISRE-
GARDED.]

All reverse mortgage loan proceeds received pursuant to sec­
tion 47.68, including interest or earnings thereon, shall be disre­
garded and shall not be considered available to the borrower for
purposes of determining initial or continuing eligibility for, or
amount of, medical assistance, Minnesota supplemental assis­
tance, general assistance, general assistance medical care, or a
federal or state low interest loan or grant. This section applies
regardless of the time elapsed since the loan was made or the
disposition of the proceeds.

For purposes of medical asssistance eligibility provided pur­
suant to section 256B.06, proceeds from a reverse mortgage shall
be disregarded as income in the month of receipt but considered
as resource if retained after the month of receipt.

Sec. 22. Minnesota Statutes 1984, section 266B.02, subdivi­
sion 2, is amended to read:

Subd. 2. "Excluded time" means any period of time an appli­
cant spends in a hospital, sanitorium, nursing home, boarding
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home, shelter, halfway house, correctional facility, foster home,
semi-independent living domicile, residential facility offering
care, board and lodging facility offering 24-hour care or supervi­
sion of mentally ill, mentally retarded, or physically disabled per­
sons, or other institution for the hospitalization or care of human
beings, as defined in sections 144.50, 144A.Ol, Or 245.782, subdi­
vision 6.

Sec. 23. Minnesota Statutes 1984, section 256B.02, subdivi­
sion 3, is amended to read:

Subd. 3. "County of financial responsibility" means:

(a) for an applicant who resides in the state and is not in a
facility described in subdivision 2, the county in which he or she
resides at the time of application;

(b) for an applicant who resides in a facility described in
subdivision 2, the county in which he or she resided immediately
before entering the facility; and

(c) for an applicant who has not resided in this state for any
time other than the excluded time, the county in which the
applicant resides at the time of making application.

For this limited purpose, an infant who has resided only in an
excluded time facility shall be the responsibility of the county
which would have been responsible for the infant if eligibility
could have been established with the birth mother under section
256B.06, subdivision 1, clause (9).

Notwithstanding clauses (a) to (c), the county of financial
responsibility for medical assistance recipients is the same
county as that from which a recipient is receiving a maintenance
grant or money payment under the program of aid to families
with dependent children. There can be a redetermination of the
county of financial responsibility for former recipients of the
medical assistance program who have been ineligible for at least
one month, so long as that redetermination is in accord with the
provisions of this subdivision.

Sec. 24. Minnesota Statutes 1984, section 256B.06, subdivi­
sion I, is amended to read:

Subdivision 1. Medical assistance may be paid for any per­
son:

(1) Who is a child eligible for or receiving adoption assis­
tance payments under Title IV-E of the Social Security Act,
United States Code, title 42, sections 670 to 676 under Minnesota
Statutes, section 259.40 or 259.431; or
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(2) Who is a child eligible for or receiving foster care main­
tenance payments under Title IV-E of the Social Security Act,
United States Code, title 42, sections 670 to 676; or

(3) Who is eligible for or receiving public assistance under
the aid to families with dependent children program, the Minne­
sota supplemental aid program; or

(4) Who is a pregnant woman, as certified in writing by a
physician or nurse midwife, and who (a) meets the other eligi­
bility criteria of this section, and (b) would be categorically
eligible for assistance under the aid to families with dependent
children program if the child had been born and was living with
the woman; or

(5) Who is a pregnant woman, as certified in writing by a
physician or nurse midwife, and who (a) meets the other eligi­
bility criteria of this section and (b) whose unborn child would
be eligible as a needy child under clause (9) of this subdivision if
born and living with the woman; or

(B) Who meets the categorical eligibility requirements of the
supplemental security income program and the other eligibility
requirements of this section; or

«6» (7) Who, except for the amount of income or re­
sources, would qualify for supplemental security income for the
aged, blind and disabled, or aid to families with dependent
children, and who meets the other eligibility requirements of
this section; or

«7» (8) Who is under 21 years of age and in need of
medical care that neither he nor his relatives responsible under
sections 256B.01 to 256B.26 are financially able to provide; or

(9) Who is an infant less than one year of age born on or
after October 1,1984, and whose mother was eligib/,e at the time
of birth and who remains in the mother's household. Eligibility
under this clause is concurrent with the mother's and does not
depend on the father's income except as that income may affect
the mother's eligibility; or

«8» (10) Who is residing in a hospital for treatment of
mental disease or tuberculosis and is 65 years of age or older and
without means sufficient to pay the per capita hospital charge;
and

«9» (11) Who resides in Minnesota, or, if absent from the
state, is deemed to be a resident of Minnesota in accordance with
the regulations of the state agency; and
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«10» (12) Who alone, or together with his spouse, does
not own real property other than the homestead. For the purposes
of this section, "homestead" means the house owned and occupied
by the applicant or recipient as his primary place of residence,
together with the contiguous land upon which it is situated. The
homestead shall continue to be excluded for persons residing in
a long-term care facility if it is used as a primary residence by
the spouse, minor child, or disabled child of any age; or the
applicant/recipient is expected to return to the home as a prin­
cipal residence within six calendar months of entry to the long­
term care facility. Certification of expected return to the home­
stead shall be documented in writing by the attending physician.
Real estate not used as a home may not be retained unless it
produces net income applicable to the family's needs or the family
is making a continuing effort to sell it at a fair and reasonable
price or unless the commissioner determines that sale of the real
estate would cause undue hardship or unless the equity in the
real estate when combined with the equity in the homestead
totals $15,000 or less; and

«11» (13) Who individually does not own more than $3,000
in cash or liquid assets, or if a member of a household with two
family members (husband and wife, or parent and child), does
not own more than $6,000 in cash or liquid assets, plus $200 for
each additional legal dependent. Cash and liquid assets may in­
clude a prepaid funeral contract and insurance policies with cash
surrender value. The value of the following shall not be included:

(a) the homestead, and (b) one motor vehicle licensed pur­
suant to chapter 168 and defined as: (1) passenger automobile,
(2) station wagon, (3) motorcycle, (4) motorized bicycle or (5)
truck of the weight found in categories A to E, of section 168.013,
subdivision Ie; and

«(12» (14) Who has or anticipates receiving an annual in­
come not in excess of the income standards by family size used in
the aid to families with dependent children program, or who has
income in excess of these maxima and in the month of applica­
tion, or during the three months prior to the month of applica­
tion, incurs expenses for medical care that total more than
one-half of the annual excess income in accordance with the
regulations of the state agency. In computing income to deter­
mine eligibility of persons who are not residents of long term
care facilities, the commissioner shall disregard increases in
income due solely to increases in federal retiree, survivor's, and
disability insurance benefits, veterans administration benefits,
and railroad retirement benefits in the percentage amount estab­
lished in the biennial appropriations law unless prohibited by
federal law or regulation. If prohibited, the commissioner shall
first seek a waiver. In excess income cases, eligibilitv shall be
limited to a period of six months beginning with the first of
the month in which these medical obligations are first incurred;
and
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( (13» (15) Who has continuing monthly expenses for medi­
cal care that are more than the amount of his excess income,
computed on a monthly basis, in which case eligibility may be es­
tablished before the total income obligation referred to in the pre­
ceding paragraph is incurred, and medical assistance payments
may be made to cover the monthly unmet medical need. In li­
censed nursing home and state hospital cases, income over and
above that required for justified needs, determined pursuant to a
schedule of contributions established by the commissioner of
human services, is to be applied to the cost of institutional care.
The commissioner of human services may establish a schedule
of contributions to be made by the spouse of a nursing home
resident to the cost of care; and

«14» (16) Who has applied or agrees to apply all proceeds
received or receivable by him or his spouse from automobile
accident coverage and private health care coverage to the costs
of medical care for himself, his spouse, and children. The state
agency may require from any applicant or recipient of medical
assistance the assignment of any rights accruing under private
health care coverage. Any rights or amounts so assigned shall be
applied against the cost of medical care paid for under this chap­
ter. Any assignment shan not be effective as to benefits paid or
provided under automobile accident coverage and private health
care coverage prior to receipt of the assignment by the person or
organization providing the benefits.

Sec. 25. Minnesota Statutes 1984, section 256B.062, is amend­
ed to read:

256B.062 [CONTINUED ELIGIBILITY.]

Subdivision 1. Any family which was eligible for aid to fami­
lies with dependent children in at least three of the six months
immediately preceding the month in which the family became in­
eligible for aid to families with dependent children because of
increased income from employment shall, while a member of the
family is employed, remain eligible for medical assistance for
four calendar months following the month in which the family
would otherwise be determined to be ineligible due to the income
and resources limitations of this chapter.

Subd. 2. Any family whose eligibility for aid to families with
dependent children is terminated due to loss of the $30 or the $30
and one-third earned income disregard shall remain eligible f01'
medical aesistomoe for nine calendar months following the month
in which the family loses medical assistance eligibility as an aid
to families with dependent children recipient.

Sec. 26. Minnesota Statutes 1984, section 256B.17, subdivision
6, is amended to read:



1700 JOURNAL OF THE HOUSE [34th Day

Subd. 6. [PROHIBITED TRANSFERS OF EXCLUDED
RESOURCES.] Any individual who is an inpatient in a skilled
nursing facility or an intermediate care facility who, at any time
during or after the 24-month period immediately prior to applica­
tion for medical assistance, disposed of a homestead for less than
fair market value shall be ineligible for medical assistance in
accordance with subdivisions 1 to 4. An individual shall not be
ineligible for medical assistance if one of the following conditions
applies to the homestead transfer:

(1) a satisfactory showing is made that the individual can
reasonably be expected to return to the homestead as a perma­
nent residence;

(2) title to the homestead was transferred to the individual's
spouse, child who is under age 21, or blind or permanently and
totally disabled child as defined in the supplemental security in­
come program;

(3) a satisfactory showing is made that the individual in­
tended to dispose of the homestead at fair market value or for
other valuable consideration; or

(4) the local agency (DETERMINES THAT) grants a
waiver of the excess resources created by the uncompensated
transfer because denial of eligibility would cause undue hardship
for the individual, based on imminent threat to the individual's
health and well-being.

When a waiver is granted, a cause of action exists against the
person to whom the homestead was transferred for that portion
of medical assistance granted within 24 months of the transfer
or the amount of the uncompensated transfer, whichever is less,
together with the costs incurred due to the action.

The action may be brought by the state or the county agency
responsible for providing medical assistance under section
256B.02, subdivision 3.

CHILD SUPPORT ENFORCEMENT

Sec. 27. Minnesota Statutes 1984, section 256.74, subdivision
1, is amended to read:

Subdivision 1. [AMOUNT.] The amount of assistance
which shall be granted to or on behalf of any dependent child
and mother or other needy eligible relative caring for the depen­
dent child shall be determined by the county agency in ac­
cordance with rules promulgated by the commissioner and shall
be sufficient, when added to all other income and support avail­
able to the child, to provide the child with a reasonable subsistence
compatible with decency and health. The amount shall be based
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on the method of budgeting required in Public Law No. 97-35,
Section 2315, 42 U.S.C. 602, as amended and federal regulations
at 45 C.F.R. Section 233. In making its determination the county
agency shall disregard the following from family income:

(1) All of the earned income of each dependent child receiv­
ing aid to families with dependent children who is a full-time
student or part-time student, and not a full-time employee, at­
tending a school, college, or university, or a course of vocational
or technical training designed to fit him for gainful employ­
ment;

(2) All educational grants and loans awarded pursuant to a
federal law when public assistance was considered in making the
award and the award was made on the basis of financial need;
and that part of any other educational grant or loan which is
used for educational purposes, such as tuition, fees, equipment,
transportation and child care expenses necessary for school at­
tendance;

(3) The first $75 of each individual's earned income. In the
case of an individual not engaged in full-time employment or
not employed throughout the month the commissioner shall pre­
scribe by rule a lesser amount to be disregarded. For self-em­
ployed persons, the expenses directly related to producing goods
and services and without which the goods and services could not
be produced shall be disregarded pursuant to rules promulgated
by the commissioner;

(4) An amount equal to the actual expenditures but not to ex­
ceed $160 for the care of each dependent child or incapacitated
individual living in the same home and receiving aid. In the case
of a person not engaged in full-time employment or not employed
throughout the month, the commissioner shall prescribe by rule a
lesser amount to be disregarded; and

(5) Thirty dollars plus one-third of the remainder of each
individual's earned income not already disregarded for indi­
viduals found otherwise eligible to receive aid or who have re­
ceived aid in one of the four months before the month of applica­
tion. With respect to any month, the county welfare agency shall
not disregard under this clause any earned income of any person
who has:

(a) Reduced his earned income without good cause within 30
days preceding any month in which an assistance payment is
made; or

(b) Refused without good cause to accept an offer of suitable
employment; or

(c) Left employment or reduced his earnings without good
cause and applied for assistance so that he might later return
to employment with the advantage of the income disregard; or
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(d) Failed without good cause to make a timely report of
earned income in accordance with rules promulgated by the com­
missioner of human services.

Persons who are already employed and who apply for assis­
tance shall have their needs computed with full account taken
of their earned and other income. If earned and other income
of the family is less than need, as determined on the basis of
public assistance standards, the county agency shall determine
the amount of the grant by applying the disregard of income pro­
visions. The county agency shall not disregard earned income
for persons in a family if the total monthly earned and other
income exceeds their needs, unless for anyone of the four pre­
ceding months their needs were met in whole or in part by a
grant payment.

The disregard of $30 and one-third of the remainder of
earned income described in clause (5) shall be applied to the in­
dividual's income for a period not to exceed four consecutive
months. Any month in which the individual loses this disregard
because of the provisions of clause (5) (a) to (5) (d) shall be
considered as one of the four months. To again qualify for this
earned income disregard, the individual must not be a recipient
of aid for a period of 12 consecutive months. If an individual
becomes ineligible for aid because this earned income disregard
has been applied to income for four consecutive months and will
no longer be applied to income, the local agency shall inform the
individual of the medical assistance program, its standards
of eligibility, and the circumstances under which the individual
would be eligible for medical assistance.

(6) The commissioner shall increase the standard of need
for persons with earned income in effect on January 1, 1982, by
35 percent for each assistance unit. The maximum amount paid
to an assistance unit shall be no more than 74 percent of the
increased standard of need. Whenever the commissioner in­
creases the maximum payment amount for all assistance units,
the commissioner shall increase the maximum standard of need
by an equal percentage.

To determine the amount of assistance to be paid to an assis­
tance unit, net income shall be determined in a manner consistent
with this chapter and applicable federal law. Net earned income
shall be subtracted from the increased standard of need for an as­
sistance unit of the appropriate size and composition to deter­
mine the grant amount, except that the grant shall not exceed
the standard of need in effect on January 1, 1982 for an assis­
tance unit of the same size and composition. Unearned income
shall be subtracted from the maximum payment amount for an
assistance unit of the appropriate size and composition to deter­
mine the grant amount.
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Medical assistance eligibility for medically needy persons who
are eligible for aid to families with dependent children shall be
determined according to the standard of need in effect on J anu­
ary 1, 1982.

The first $50 of periodic support payments collected by the
public authority responsible for child support enforcement from
a person with a legal obligation to pay support for a member of
the assistance unit shall be paid to the assistance unit within
15 days of the collection of such periodic support payments and
shall be disregarded in determining the amount of assistance.

Sec. 28. Minnesota Statutes 1984, section 256.74, subdivision
5, is amended to read:

Subd. 5. [ASSIGNMENT OF SUPPORT AND MAIN1'E­
NANCE RIGHTS.] An applicant for assistance, or a recipient
of assistance, under sections 256.72 to 256.87 or an applicant or
recipient for whom foster care maintenance is provided under
Title IV-E of the Social Security Act is considered to have as­
signed to the public agency responsible for child support en­
forcement at the time of application all rights to child support
and maintenance from any other person the applicant may have
in his own behalf or in the behalf of any other family member
for whom application is made under sections 256.72 to 256.87 or
Title IV-E. The assignment:

(l) is effective as to both current and accrued child support
and maintenance obligations;

(2) takes effect upon a determination that the applicant is
eligible for assistance under sections 256.72 to 256.87 or that
the applicant or family member is eligible for foster care main-­
tenance under Title IV-E of the Social Security Act;

(3) terminates when an applicant ceases to receive assistance
under sections 256.72 to 256.87 Or when the applicant or family
member ceases to receive foster care maintenance under Title
IV-E of the Social Security Act, except with respect to the amount
of any unpaid support or maintenance obligation, or both, (AC­
CRUED) under the assignment.

Sec. 29. Minnesota Statutes 1984, section 256.87, subdivision
La, is amended to read:

Subd. la. [CONTINUING SUPPORT CONTRIBUTIONS.]
In addition to granting the county or state agency a money judg­
ment, the court may, upon a motion or order to show cause, order
continuing support contributions by a parent found able to re­
imburse the county or state agency. Except as provided in sub­
division 4, the order shall be effective for the period of time
during which the recipient receives public assistance from any
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county or state agency and for (90 DAYS) five months there­
after the order shall require support according to chapter 618.
An order for continuing contributions is reinstated without
further hearing upon notice to the parent by any county or state
agency that assistance is again being provided for the child of
the parent under sections 266.72 to 266.87. The notice shall be
in writing and shall indicate that the parent may request a
hearing for modification of the amount of support or mainte­
nance.

Sec. 30. Minnesota Statutes 1984, section 266.87, subdivision
3, is amended to read:

Subd. 3. [CONTINUING CONTRIBUTIONS TO FORMER
RECIPIENT.] The order for continuing support contributions
shall remain in effect following the (90-DAY) five-month period
after public assistance granted under sections 266.72 to 266.87 is
terminated if:

(a) the former recipient files an affidavit with the court
within (90 DAYS) five months of the termination of assistance
requesting that the support order remain in effect;

(b) the public authority serves written notice of the filing
by mail on the parent responsible for making the support pay­
ments at that parent's last known address and notice that the
parent may move the court under section 618.64 to modify the
order respecting the amount of support or maintenance; and

(c) the former recipient (MAKES AN APPLICATION TO)
authorizes use of the public authority's collection services.

Sec. 31. Minnesota Statutes 1984, section 267.68, subdivision
1, is amended to read:

Subdivision 1. [ACTIONS FOR CHILDREN WITHOUT A
PRESUMED FATHER.] (EXCEPT FOR (A) AN ACTION
BROUGHT BY OR ON BEHALF OF A CHILD WHOSE PA­
TERNITY HAS NOT BEEN DETERMINED, AND (B) AN
ACTION BROUGHT BY THE PUBLIC AUTHORITY RE­
SPONSIBLE FOR CHILD SUPPORT ENFORCEMENT, IF
A CHILD IS OVER THREE YEARS OLD WHEN HE OR
SHE FIRST RECEIVES PUBLIC ASSISTANCE IN THE
STATE OF MINNESOTA,) An action to determine the existence
of the father and child relationship as to a child who has no
presumed father under section 267.66 (MAY NOT BE
BROUGHT LATER THAN THREE YEARS AFTER THE
BIRTH OF THE CHILD, OR LATER THAN THREE YEARS
AFTER AUGUST 1, 1980, WHICHEVER IS LATER. AN
ACTION BROUGHT BY OR ON BEHALF OF A CHILD
WHOSE PATERNITY HAS NOT BEEN DETERMINED) is
not barred until one year after the child reaches the age of
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majority. (IF A CHILD IS OVER THREE YEARS OLD WHEN
HE OR SHE FIRST RECEIVES PUBLIC ASSISTANCE IN
THE STATE OF MINNESOTA, AN ACTION BROUGHT BY
THE PUBLIC AUTHORITY RESPONSIBLE FOR CHILD
SUPPORT ENFORCEMENT IS NOT BARRED UNTIL
THREE YEARS AFTER THE PUBLIC ASSISTANCE IS
FIRST PROVIDED IN THIS STATE.)

Sec. 32. Minnesota Statutes 1984, section 518.551, subdivision
7, is amended to read:

Subd. 7. [SERVICE FEE.] When the public agency re­
sponsible for child support enforcement provides child support
collection services either to a public assistance recipient or to a
party who does not receive public assistance, the public agency
may upon written notice to the obligor charge a monthly collec­
tion fee equivalent to the full monthly cost to the county of pro­
viding collection services, in addition to the amount of the child
support which was ordered by the court. The fee shall be de­
posited in the county general fund. The service fee assessed is
limited to ten percent of the monthly court ordered child support
and shall not be assessed to obligors who are current in payment
of the monthly court ordered child support. (NO FEE SHALL
BE IMPOSED ON THE PARTY WHO REQUESTS CHILD
SUPPORT COLLECTION SERVICES) An application fee not
to exceed $5 shall be paid by the person who applies for child
support and maintenance collection services, except persons who
transfer from public assistance to nonpublic assistance status.
Fees assessed by state and federal tax agencies for collection of
overdue support owed to or on behalf of a person not receiving
public assistance must be imposed on the person for whom these
services are provided.

However, the limitations of this subdivision on the assessment
of fees shall not apply to the extent inconsistent with the require­
ments of federal law for receiving funds for the programs under
Title IV-A and Title IV-D of the Social Security Act, 42 U.S.C.
601 to 613 and 42 U.S.C. 651 to 662.

Sec. 33. Minnesota Statutes 1984, section 518.611, subdivi­
sion 2, is amended to read:

Subd. 2. [NOTICE (TO OBLIGOR) OF (CONDITIONS)
INCOME WITHHOLDING.] Each order for withholding shall
provide for a conspicuous notice to the obligor that:

(a) The obliqor shall notify the obligee or the public au­
thority of a change of address within 15 days of the address
change.

(b) Withholding (MAY) shall result if the obligor fails to
make the maintenance or support payments, and that no with­
holding shall be made until the followingconditions are met:
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«A» (1) The obligee or the public authority determines
that the obligor is at least 30 days in arrears;

«B» (2) The obligee or the public authority serves written
notice of its determination of arrearage on the obligor at least 15
days before service of the determination and a copy of the court's
order for withholding on the payor of funds;

«C» (3) Within the 15 day period, the obligor (HAS
EITHER FAILED TO PAY ALL ARREARAGES OR TO
MOVE THE COURT, UNDER SECTION 518.64, TO MODIFY
THE ORDER RESPECTING THE AMOUNT OF MAIN­
TENANCE OR SUPPORT AND, EX PARTE, TO STAY SER­
VICE ON THE PAYOR OF FUNDS UNTIL THE MOTION
TO MODIFY IS HEARD; AND) fails to request an opportunity
to present facts to the public authority. The facts must be limited
to the issue of whether an arrearage of at least 30 days existed
as of the date of the notice provided under clause (2), or on other
grounds limited to a mistake of fact. The public authority shall
evaluate the facts and decide whether withholding must occur.
The authority shall notify the obligor of the decision within 45
days of the notice provided in clause (2),.

«D» (4) The obligee or the public authority serves a copy
of the determination of arrearage and a copy of the court's with­
holding order on the payor of funds (.),. and

«E» (5) The obligee (SHALL ALSO SERVE) serves on
the public authority a copy of the determination of arrearage, a
copy of the court's withholding order (AND), an application
and the fee to use the public authority's collection services.

(b) To pay the arrearage specified in the notice provided
in paragraph (a), clause (2), the employer or payor of funds
shall withhold from the obligor's income an additional amount
equal to 20 percent of the monthly child support or maintenance
obligation until the arrearage is paid.

(c) The obligor may, at any time, waive the written notice
required by this subdivision.

(d) The obligor may move the court, under section 518.64, to
modify the order respecting the amount of maintenance or sup­
port.

Sec. 34. Minnesota Statutes 1984, section 518.611, subdivi­
sion 3, is amended to read:

Subd. 3. [(MODIFICATION ORDERS) WITHHOLDING
HEARING.] (AN ORDER ISSUED AFTER THE HEARING
ON THE MOTION TO MODIFY UNDER SUBDIVISION 2,
PARAGRAPH (C), OF THIS SECTION, SHALL PROVIDE
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THAT PAYMENTS BE MADE OUTRIGHT BY WITHHOLD­
ING. THE CONDITIONS PRECEDENT TO WITHHOLDING
OF SUBDIVISION 2 DO NOT APPLY) At the hearing to deny
withholding, if the court finds that there was no mistake of fact,
the court shall order income withholding to begin no later than
the first pay period that occurs after 14 days following the date
of the hearing. If the court finds that an arrearage of at least
30 days existed as of the date of the notice of income withhold­
ing, but finds a mistake in the amount of arrearage, the court
shall order income withholding, but it shall correct the amount of
arrearage to be withheld under subdivision 2.

Sec. 35. Minnesota statutes 1984, section 518.611, subdivision
4, is amended to read:

Subd.4. [EFFECT OF ORDER.] Notwithstanding any law
to the contrary, the order is binding on the employer, trustee, or
other payor of the funds (UPON) when service (UPON HIM
OF NOTICE THAT IT) under subdivision 2 has been made.
Withholding must begin no later than the first pay period that
occurs after 14 days following the date of the notice. An em­
ployer or other payor of funds in this state is required to with­
hold income according to court orders for withholding issued by
other states or territories. The payor shall withhold from the
income payable to the obligor the amount specified in the order
and amounts required under subdivision 2, paragraph (b) and
shall remit, monthly or more frequently (REMIT), the amounts
withheld to the public authority. Amounts received by the public
authority which are in excess of public assistance expended for
the party or for a child shall be remitted to the party. An em­
ployer shall not discharge, or refuse to hire, or otherwise disci­
pline an employee as a result of a wage or salary withholding
authorized by this section. The employer or other payor of funds
shall be liable to the obligee for any amounts required to be with­
held.

Sec. 36. Minnesota Statutes 1984, section 518.611, subdivision
6, is amended to read:

Subd. 6. [PRIORITY.] An order for withholding under this
section or execution or garnishment upon a judgment for child
support arrearages or preadjudicated expenses shall have pri­
ority over an attachment, execution, garnishment, or wage
assignment (UNLESS OTHERWISE ORDERED BY THE
COURT) and shall not be subject to the statutory limitations on
amounts levied against the income of the obligor. Amounts with­
held from an employee's income must not exceed the maximum
permitted under the Consumer Credit Protection Act, United
States Code, title 15, section 1673(b) (2). If there is more than
one withholding order on a sin.qle employee, the employer shall
put them into effect in the order received up to the maximum
allowed in the Consumer Credit Protection Act.
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Sec. 37. Minnesota Statutes 1984, section 518.611, is amended
by adding a subdivision to read:

Subd.9. [FORMS.] The department of human services shall
prepare and make available to courts and obligors a form to be
submitted by the obligor in support of a motion to deny with­
holding under this section. The rule making provisions of chapter
14 shall not apply to the preparation of the form.

Sec. 38. Minnesota Statutes 1984, se~tion 518.611, is amended
by adding a subdivision to read:

Subd. 10. [TERMINATION.] Whenever an obligation f01'
support of a dependent child or maintenance of a spouse, or both,
terminates under the terms of the order or decree establishing
the obligation, the public authority shall notify the employer 01'

other payor of funds of the termination and the employer or
other payor of funds shall terminate the income withholding. The
court may order that income withholding terminate when the
support obligation terminates under the terms of the order or
decree establishing the support obligation, or by agreement of
the parties and the public agency responsible for child support
enforcement.

Sec. 39. Minnesota Statutes 1984, section 518.645, is amended
to read:

518.645 [FORM OF ORDER.]

Unless otherwise ordered by the court, an order for withhold­
ing of support or maintenance payments issued under this chap­
ter shall be substantially in the following form:

IT IS ORDERED THAT:

1. The sum of per., represent-
ing child support and/or spousal maintenance, ordered by the
Court, shall be withheld from the (Husband/Wife Respondent/
Petitioner)'s income on by (his/her) present
employer or other payor of funds, ' ., and any
future employer or other payor of funds, and shall be remitted to :
.................. , monthly or more frequently, in accordance

with the provisions of Minnesota Statutes, Chapter 518. The file
number abeve and the Obligor's name shall be included with each
remittance.

2. An additional amount equal to 20 percent of the amount
required to be withheld by paragraph 1 shall be withheld from
the income of the Obligor by the employer or payor until the en­
tire arrearage in paragraph 3(b) is paid.

3. The parties are notified that CHILD SUPPORT AND/OR
MAINTENANCE WILL BE WITHHELD FROM INCOME
ONLY AFTER ALL OF THE FOLLOWING CONDITIONS
HAVE BEEN MET:
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(a) or the Obligee determines that the Obligor
is at least thirty days in arrears in the payment of child support
and/or spousal maintenance;

(b) .. . .... or the Obligee serves written notice of
income withholding on the Obligor (OF ITS) showing the de­
termination that child support and/or maintenance payments
are thirty days in arrears;

(c) Within fifteen days after service of the notice of income
withholding, the Obligor (EITHER) fails to (PAY ALL PAST
DUE PAYMENTS OR TO) move the Court (, MINNESOTA
STATUTES, SECTION 518.64, TO MODIFY THE ORDER RE­
SPECTING THE AMOUNT OF CHILD SUPPORT AND/OR
SPOUSAL MAINTENANCE) for a denial of withholding on the
ground that an arrearage of at least 30 days does not exist as of
the date of the notice of income withholding or on other grounds
limited to mistakes of fact, and, ex parte, to stay service of with­
holding on the employer or other payor of funds until the motion
to (MODIFY) deny withholding is heard. Within 45 days from
the date of the notice of income withholding, the court shall hold
the hearing on the motion to deny withholding and notify the
parties of its decision; and

(d) Not sooner than (FIFTEEN) 15 days after service of
written notice in (PARAGRAPH (B» of income withholding
on the Obligor, or the Obligee serves a copy of
(ITS DETERMINATION OF A THIRTY DAY) the notice of
income withholding (DELINQUENCY) and a copy of the
Court's withholding order on the employer or other payor of
funds, who will then be obligated to withhold payments from in­
come and forward the amount withheld to

(3.) 4. The parties and the employer or other payor of funds
are further notified that NO EMPLOYER MAY DISCHARGE,
SUSPEND, OR OTHERWISE PENALIZE OR DISCIPLINE
AN EMPLOYEE BECAUSE THE EMPLOYER MUST WITH­
HOLD SUPPORT OR MAINTENANCE MONEY. Minnesota
Statutes, section 518.611.

5. The payments shall begin to be withheld no later than
the first pay period that occurs after 14 days following the date
of mailing of the notice to the employer or other payor of funds
in paragraph 3(d) and from that date the employer or other
payor of funds is liable for amounts required to be withheld.

6. This order for withholding takes priority over any attach­
ment, execution, garnishment, or wage assignment levied against
the income of the Obligor. Amounts withheld are not subject to
other statutory limitations on amounts levied against the income
of the Obligor but must not exceed the maximum permitted
under the federal Consumer Credit Protection Act, United States
Code, title 15, section 1673(b) (2). If there is more than one
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withholding order on a single Obligor, the employer or other
payor of funds shall put them into effect in the order received, up
to the maximum allowed under the Consumer Credit Protection
Act.

7. When the Obligor's employment is terminated or the
periodic payment ends, the employer or other payor of iumd« is
required to notify , "'" '" "'," within 30 days of the
termination date. The notice must include the Obligor's home
address of record and, if known, the name and address of the
Obligor's new employer or other payor of funds.

(4.) 8. If the Obligee serves the employer or other payor of
funds under paragraph (2) 3(d), the Obligee shall also serve
the determination and order on , ' , , ' , , , , , , , " ,together with
an application and fee to use collection services.

(5.) 9. Service of this Order shall be '

Sec. 40. Minnesota Statutes 1984, section 543.20, is amended
to read:

543.20 [PERSONAL JURISDICTION IN SUPPORT EN­
FORCEMENT CASES AND PATERNITY SUITS.]

Subdivision 1. [SERVICE.] In addition to the methods of
service of process provided in the rules of civil procedure, ser­
vice of a summons, an order to show cause, or an order or judg­
ment within this state may also be made upon an individual by
delivering a copy to him or her personally at his or her place of
employment or at a post-secondary education institution in
which he or she is enrolled. The employer shall make the in­
dividual available for the purpose of delivering a copy. The post­
secondary education institution must make the individual's
class schedule available to the process server or make the in­
dividual available for the purpose of delivering a copy. No em­
ployer or post-secondary education institution shall deny a
process server admittance to the employer's Or post-secondary
education institution's premises for the purpose of making ser­
vice under this section.

No service shall be allowed under this section unless such ser­
vice is made personally on the individual.

Subd. 2. [APPLICABILITY.] Service of an employee at a
place of employment or of a student at a post-secondary educa­
tion institution applies only to: (a) summons in an action for
dissolution, annulment, legal separation, or under the parentage
act and under section 256.87; (b) orders to show cause under
both section 256.87 and the revised uniform Reciprocal Enforce­
ment of Support Act as well as for contempt of court for failure
to pay child support; (c) petitions under the Domestic Abuse
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Act; and (d) motions, orders and j udgments for the payment of
child support when the court orders personal service.

Subd. 3. [RETALIATION PROHIBITED.] An employer
shall not discharge or otherwise discipline an employee, nor
shall a post-secondary education institution dismiss or discipline
a student as a result of service under this section.

Subd. 4. [DEFINITION.] For purposes of this section
"post-secondary education institution" means any state univer­
sity, community college, area vocational technical institution,
private college, private post-secondary school, or the University
of Minnesota.

JOBS AND TRAINING

Sec. 41. Minnesota Statutes 1984, section 116L.03, subdivi­
sion 7, is amended to read:

Subd. 7. [OFFICES.] The commissioner of (ADMINIS­
TRATION) jobs and training shall provide office space
and administrative services for the board (WITHIN THE CAP­
ITOL AREA COMPLEX).

Sec. 42. Minnesota Statutes 1984, section 116L.04, is amended
by adding a subdivision to read:

Subd, 3. [BIENNIAL PLANS.] The board shall prepare a
biennial plan which shall be available to the commissioner of
jobs and training for use in developing a biennial statewide jobs
and training plan.

Sec. 43. Minnesota Statutes 1984, section 129A.02, subdivi­
sion 2, is amended to read:

Subd.2. [COMMISSIONER.] The commissioner is the chief
executive officer of the department of jobs and training and is
the successor to the powers and duties of the former assistant
commissioner of vocational rehabilitation. (THE COMMIS­
SIONER SHALL BE APPOINTED BY THE GOVERNOR
AND SERVE UNDER THE PROVISIONS OF SECTION 15.06.
THE COMMISSIONER SHALL BE A PERSON HAVING
SUBSTANTIAL EXPERIENCE IN THE ADMINISTRATION
AND FINANCING OF VOCATIONAL REHABILITATION
PROGRAMS.)

Sec. 44. Minnesota Statutes 1984, section 178.03, is amended
by adding a subdivision to read:

Subd. 5. [COORDINATION AND PLANNING.] The com­
missioner of labor and industry and the commissioner of jobs
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and training, in conjunction with the apprenticeship advisory
council and the apprenticeship committees, shall develop a bien­
nial plan for preparing, recruiting, and the successful participa­
tion of economically disadvantaged, chronically unemployed,
minority, and female individuals in apprenticeship programs.

Sec. 45. Minnesota Statutes 1984, section 245.87, is amended
to read:

245.87 [ALLOCATIONS.]

(FOR THE PURPOSES OF SECTION 245.84, SUBDIVI­
SION 2, THE COMMISSIONER SHALL ALLOCATE MONEY
APPROPRIATED BETWEEN THE METROPOLITAN AREA,
COMPRISING THE COUNTIES OF ANOKA, CARVER, DA­
KOTA. HENNEPIN, RAMSEY, SCOTT AND WASHINGTON,
AND THE AREA OUTSIDE THE METROPOLITAN AREA
SO THAT NO MORE THAN 55 PERCENT OF THE TOTAL
FUND GOES TO EITHER AREA AFTER EXCLUDING AL­
LOCATIONS FOR MIGRANT DAY CARE SERVICES, AD­
MINISTRATIVE COSTS AND STATEWIDE PROJECTS.) At
least ten percent of the total program allocation under section
245.84, subdivision 1 shall be designated for interim financing.
The commissioner is further instructed that the allocation in
each area be based on a need and population basis.

Sec. 46. Minnesota Statutes 1984, section 248.07, is amended
to read:

248.07 [COMMISSIONER OF (HUMAN SERVICES) .rOBS
AND TRAINING, DUTIES.]

Subdivision 1. [COOPERATION.] It shall be the duty of
the commissioner of (HUMAN SERVICES) jobs and training
to cooperate with state and local boards and agencies, both public
and private, in preventing loss of sight, in alleviating the con­
dition of blind persons and persons of failing sight, in extending
and improving the education, advisement, training, placement,
and conservation of the blind, and in promoting their personal,
economic, social, and civic well being.

Subd. 2. [STATISTICS.] The commissioner of (HUMAN
SERVICES) jobs and training shall collect statistics of the
blind, including their present physical and mental condition,
causes of blindness, capacity for education and industrial train­
ing, and any further information looking toward the improve­
ment of their condition that may be desired.

Subd. 3. [SPECIAL ATTENTION.] The commissioner of
(HUMAN SERVICES) jobs and training shall give special at­
tention to the cases of handicapped youth who are eligible to
attend the Minnesota Braille and sight-saving school, the Minne-
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sota school for the deaf, or the public school classes for handi­
capped children, but are not in attendance thereat, or are not
receiving adequate instruction elsewhere. The commissioner
shall report all such cases to the school district of the individual's
residence and to the state board of education.

Subd. 4. [VOCATIONAL TRAINING.] The commissioner
of (HUMAN SERVICES) jobs and training shall endeavor to
secure for the adult blind of the state and youths of legal work­
ing age such vocational training, labor, and employment as may
be adapted to their respective capacity, and shall so far as may
be feasible aid such persons in securing any provisions which
may be made by the school for the blind or other state agencies
for the betterment of their lot. When vocational training under
the division of vocational rehabilitation is secured, such aid may
take the form of payments for the maintenance of persons in
training, under rules to be adopted by the commissioner of
human services. Any person who shall be entitled to training
under this subdivision shall have the right to choose from avail­
able programs such training as in his opinion would be suitable
and practical for him.

Subd. 5. [AIDS.] The comrmssioner of (HUMAN SER­
VICES) jobs and training shall further be empowered to aid
the blind: (1) By home instruction and training; (2) by assisting
them in securing tools, appliances, and supplies; (3) by aid in
marketing the products of their labors; (4) by care and relief
for blind persons who are not capable of self-support; and, (5)
in any other practicable means of alleviating their condition.

Subd.7. [BLIND, VENDING STANDS AND MACHINES
ON GOVERNMENTAL PROPERTY.] For the rehabilitation
of blind persons the commissioner of (HUMAN SERVICES)
jobs and training shall have exclusive authority to establish and
to operate vending stands and vending machines in all buildings
and properties owned or rented exclusively by any department
of the state of Minnesota except the department of natural re­
sources properties operated directly by the Division of State
Parks and not subject to private leasing. The merchandise to be
dispensed by such vending stands and machines may include
soft drinks, (except 3.2 beer), milk, food, candies, tobacco, sou­
venirs, notions and related items. Such vending stands and vend­
ing machines herein authorized shall be operated on the same
basis as other vending stands for the blind established and super­
vised by the commissioner of (HUMAN SERVICES) jobs and
training. The commissioner of (HUMAN SERVICES) jobs and
training may waive this authority to displace any present private
individual concessionaire in any state-owned or rented building
or property. With the consent of the governing body of a govern­
mental subdivision of the state, the commissioner may establish
and supervise vending stands and vending machines for the
blind in any building or property exclusively owned or rented
by the governmental subdivision.
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Subd.8. [USE OF REVOLVING FUND, LICENSES FOR
OPERATION OF VENDING MACHINES.] The revolving
fund created by Laws 1947, Chapter 535, Section 5, is continued
as provided in this subdivision and shall be known as the revolv­
ing fund for vocational rehabilitation of the blind. It shall be used
for the purchase of equipment and supplies for establishing and
operating of vending stands by blind persons. All income, re­
ceipts, earnings, and federal grants due to the operation thereof
shall also be paid into the fund. All equipment, supplies, and
expenses for setting up these stands shall be paid for from the
fund. Authority is hereby given to the commissioner of (HU­
MAN SERVICES) jobs and training to use the moneys available
in the revolving fund for the establishment, operation and super­
vision of vending stands by blind persons for the following pur­
poses: (1) purchase, upkeep and replacement of equipment; (2)
purchase of initial and replacement stock of supplies and mer­
chandise; (3) expenses incidental to the setting up of new stands
and improvement of old stands; (4) purchase of general liability
insurance as deemed advisable for any vending stand by the com­
missioner; (5) reimbursement to individual blind vending oper­
ators for reasonable travel and maintenance expenses incurred
in attending supervisory meetings as called by the commissioner
of (HUMAN SERVICES) jobs and training; (6) purchase of
fringe benefits for blind vending operators and their employees
such as group health insurance, retirement program, vacation or
sick leave assistance provided that the purchase of any fringe
benefit is approved by a majority vote of blind vending operators
licensed pursuant to this subdivision after the commissioner pro­
vides to each blind vending operator information on all matters
relevant to the fringe benefits. Fringe benefits shall be paid only
from assessments of operators for specific benefits, gifts to the
fund for fringe benefit purposes, and vending income which is
not assignable to an individual stand.

The commissioner shall issue each license for the operation of
a vending stand or vending machine for an indefinite period but
he may terminate any license in the manner provided. In grant­
ing licenses for new or vacated stands preference on the basis of
seniority of experience in operating stands under the control of
the commissioner shall be given to capable operators who are
deemed competent to handle the enterprise under consideration.
Application of this preference shall not prohibit the commis­
sioner from selecting an operator from the community in which
the stand is located.

Subd. 9. [TRAINING OF SELECTED APPLICANTS.]
Each applicant selected by the commissioner for a license to
operate a vending stand or vending machine shall be given train­
ing in the operation and conduct of such vending stand or vend­
ing machine.

Subd. 10. [REVOCATION OF LICENSES; HEARING.]
The commissioner shall not revoke any license except for good
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cause shown. An opportunity for a fair hearing shall be afforded
any operator within 30 days after revocation of license.

Subd. 11. [POLICY CHANGES; NOTICE AND HEAR­
ING.] Any major changes in policies made by the commissioner
in the conduct of this program will be preceded by a public hear­
ing. Each operator shall be given 30 days notice of such hearing.

Subd. 12. [REIMBURSEMENT OUT OF STATE DISTRI­
BUTION OF BRAILLE AND TALKING BOOKS.] The
commissioner of (HUMAN SERVICES) jobs and training shall
obtain reimbursement from other states for the estimated cost of
handling of Braille books and talking books for the blind distrib­
uted by the department of human services to users in such other
states and may contract with the appropriate authorities of such
states to effect such reimbursement. All money received here­
under shall be paid to the state treasurer and placed in the gener­
al fund.

Subd. 13. [REHABILITATION FACILITIES.] From the
funds appropriated for vocational rehabilitation of the blind and
matching federal funds available for the purpose, the commis­
sioner of (HUMAN SERVICES) jobs and training may make
grants, upon such terms as he may determine, to public or non­
profit organizations for the establishment, maintenance or im­
provement of rehabilitation facilities or sheltered workshops for
the blind.

Subd. 14. [TRAINING OF WORKERS FOR REHABILI­
TATION OF BLIND.] From funds provided by the state or the
United States for the rehabilitation of blind persons, the commis­
sioner of (HUMAN SERVICES) jobs and training may make
provision for:

(1) Specialized supplementary training of professional
workers employed by services for the blind, which shall consist
of selected courses of study designed to improve worker tech­
niques in providing assistance with adj ustment to blindness,
guidance, training and vocational placement services to blind
children and adults;

(2) The employment of student trainees enrolled in graduate
school programs. Such trainees to be employed on a one-third
time basis during the regular school term and on a full time
basis during the extra school term. Student trainees shall not be
counted against the regular staff complement and shall not ex­
ceed eight in number employed concurrently.

Subd. 14a. [RULES.] The commissioner of (HUMAN
SERVICES) jobs and training shall, no later than February 1,
1985, adopt rules to set standards for the provision of rehabilita­
tive services to blind and visually handicapped persons. The rules
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shall, at a minimum, contain program definitions and set stan­
dards for basic eligibility, including financial need eligibility and
definitions of legal blindness.

The rules shall provide for the development of formal rehabili­
tation plans for eligible clients and shall govern the provision of
direct rehabilitative services to clients, including placement in
training programs, and providing tools and equipment. In addi­
tion, the rules shall set standards for appeals filed under subdivi­
sion 15, and include specific requirements for timely responses
by the agency.

Subd. 15. [APPEALS FROM AGENCY ACTION.] An
applicant for or recipient of rehabilitation service who is dis­
satisfied with an agency's action with regard to the furnishing
or denial of services may:

(1) File a request for an administrative review and re­
determination of that action to be made by a member or members
of the supervisory staff of the state agency.

(2) When an individual is dissatisfied with the findings of
this administrative review, he shall be granted an opportunity
for a fair hearing before the state administrator or his designee.

(3) If further appeal is deemed necessary by the applicant
or recipient, his grievance shall be considered and relief if any
recommended by an appeal committee. The committee shall be
composed of one person nominated by the applicant or recipient,
one person nominated by the agency, and a third person nomi­
nated jointly by the applicant or recipient and the agency. If the
third persen cannot be mutually agreed upon within ten days of
the applicant's or recipient's request for a committee hearing,
the judge of the district court in the applicant's or recipient's
county of residence shall make the third appointment.

Sec. 47. Minnesota Statutes 1984, section 248.08, is amended
to read:

248.08 [PAYMENTS BY COMMISSIONER OF (HUMAN
SERVICES) JOBS AND TRAINING.]

The commissioner of (HUMAN SERVICES) jobs and train­
ing is hereby authorized to defray the necessary expenses of the
work from the appropriation for the current expenses of the com­
missioner of (HUMAN SERVICES) jobs and training; pro­
vided, that in any county of this state now or hereafter having a
population of over 150,000, and an assessed valuation of over
$200,000,000, including money and credits, the county board is
hereby authorized to defray part or all of the necessary expenses
of maintaining the work within the county from the genera!
revenue fund of the county, not exceeding the total sum of $3,600,
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in anyone calendar year; and, in carrying on this work, may
appoint and employ an assistant to the regular field agent for the
blind in the county, who shall work under the direction of the
agent in the county. The portion of the salary of the field agent,
and of any assistant to be paid by the county, shall be fixed by
the county board at its first meeting in January in each year; and
such salary of the field agent and assistant shall be paid in the
same manner as the salary of other county officers and employees
are paid. All necessary expenses of the agent and assistant in
carrying on this work in the county, not paid by the commissioner
of (HUMAN SERVICES) jobs and training, shall be paid by the
county board as other claims against the county are paid.

Sec. 48. Minnesota Statutes 1984, section 256.736, is amended
to read:

256.736 [(WORK INCENTIVE) EMPLOYMENT AND
TRAINING PROGRAM.]

Subdivision 1. [CREATION.] There is hereby established a
program to help appropriate recipients of aid to families with
dependent children become self-supporting members of society.

Subd. 2. [DUTIES OF THE COMMISSIONER OF (ECO­
NOMIC SECURITY) JOBS AND TRAINING.] The commis­
sioner of (ECONOMIC SECURITY) jobs and tmining shall de­
velop a training and employment program for each appropriate
relative and dependent child receiving aid to families with de­
pendent children, with the objective of assuring, to the maximum
extent possible, that the relative and child will enter the labor
force, accept reasonable employment, and become (SELF-SUF­
FICIENT) economically independent.

The commissioner of jobs and training shall administer, on
behalf of the commissioner of human services, those aspects of
the aid to families with dependent children program, excluding
categorical and financial eligibility, which directly relate to:

(1) recipients' participation in jobs and training programs;

(2) requirements for and conditions of participating in jobs
and training programs;

(3) the design and administration of such programs; and

(.~) the direction of county welfare agencies in carrying out
responsibilities related to employment and training programs.

The commissioner of jobs and training and the commissioner
of human services are authorized to implement those programs
and authorities, including demonstration projects which are
authorized under federal regulations to increase services or fed-
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eral reimbursement available for providing employment and
training services for recipients of aid to families with dependent
children.

Subd.3. [OPERATION OF PROGRAM.] To determine who
shall be designated as an appropriate individual for certification
to the commissioner (OF ECONOMIC SECURITY), the commis­
sioner of (HUMAN SERVICES) jobs and training shall provide,
by rule, standards for county welfare agencies and human ser­
vices boards consistent with the standards promulgated by the
secretary of health and human services. County welfare agencies
shall certify appropriate individuals to the commissioner of
(ECONOMIC SECURITY) jobs and training and shall require
that every individual, as a condition of receiving aid to families
with dependent children, register for employment services, train­
ing, and employment, unless such individual is:

(1) a child who is under age 16, a child age 16 or 17 who is
attending elementary or secondary school or a secondary level
vocational or technical school full time, or a full-time student
age 18 who is attending a secondary school or a secondary level
vocational or technical program and who is expected to complete
the school or program before reaching age 19;

(2) a person who is ill, incapacitated or of advanced age;

(3) a person so remote from a work incentive project that
his effective participation is precluded;

(4) a person whose presence in the home is required because
of illness or incapacity of another member of the household;

(5) a parent or other caretaker relative of a child under the
age of six who personally provides full-time care for the child;

(6) a parent or other caretaker if another adult relative in
the house is registered and has not, without good cause, failed or
refused to participate or accept employment; (OR)

(7) a pregnant wQman in the last trimester of pregnancy; or

(8) a parent who is not the principal earner if the parent who
is the principal earner is not exempt under clauses (1) to «6»
(7).

Any individual referred to in (CLAUSE) clauses (5) to (8)
shall be advised of the option to register for employment ser­
vices, training services, and employment if the individual so de­
sires, and shall be informed of the child care and other services
(, IF ANY,) which will be available if the individual decides to
register.

If, after planning with a recipient, a decision is made that the
recipient must register for employment services, training, and
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employment, the county welfare department shall give notice
in writing to the recipient stating that he or she must register
with the commissioner of (ECONOMIC SECURITY) jobs and
training for participation in a work incentive program and that
the recipient has a right to a fair hearing under section 256.045
with respect to the appropriateness of the registration.

Subd.4. [CONDITIONS OF CERTIFICATION.] The com­
missioner of human services shall:

(1) Arrange for or provide any relative or child certified to
the commissioner of (ECONOMIC SECURITY) jobs and train­
ing pursuant to this section with child-care services, transporta­
tion, and other necessary family services;

(2) Pay ten percent of the cost of (PROGRAMS OF
TRAINING AND EMPLOYMENT ESTABLISHED BY THE
COMMISSIONER OF ECONOMIC SECURITY FOR PER­
SONS CERTIFIED HEREUNDER) the work incentive PTO­
gram and of other costs that aTe required by federal regulation
for jobs and tTaining proqram» for applicants for or recipients
of the aid to families with dependent children program;

(3) Provide that in determining a recipient's needs any
monthly incentive training payment made to the recipient by the
department of (ECONOMIC SECURITY) jobs and training is
disregarded and the additional expenses attributable to (HIS)
participation in a program are taken into account in grant de­
termination to the extent permitted by federal regulations; and

(4) Provide that when it has been certified by the commis­
sioner of (ECONOMIC SECURITY) jobs and training, certifi­
cation to be binding upon the commissioner of human services,
that a relative or child certified under the (WORK INCEN­
TIVE) employment and training program to the commissioner
of economic security has been found by the commissioner, after a
hearing conducted in the manner prescribed by section 268.10,
subdivision 3, with the right of review in accordance with the
provisions of section 268.10, subdivision 8, to have refused with­
out good cause to participate under a work incentive program or
to have refused without good cause to accept a bona fide offer of
public or other employment, the county welfare departments
shall provide that:

(a) If the relative makes the refusal, the relative's needs
shall not be taken into account in making the grant determina­
tion, and aid for any dependent child in the family will be made in
the form of protective or vendor payments except that when
protective payments are made, the local agency may continue
payments to the relative if a protective payee cannot reasonably
be found.
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(b) Aid with respect to a dependent child will be denied if
a child who makes the refusal is the only child receiving aid in
the family.

(c) If there is more than one child receiving aid in the family,
aid for the child who makes the refusal will be denied and his
or her needs will not be taken into account in making the grant
determination.

(d) If the assistance unit's eligibility is based on the non­
exempt principal earner's unemployment and the principal earn­
er fails or refuses without good cause to participate or to accept
or continue employment, the entire assistance unit is ineligible
for benefits under sections 256.72 to 256.87, if the family is sub­
ject to requirements of the work incentive program. Otherwise,
the nonexempt principal wage earner's failure Or reiusc; to
participate or to accept employment will result only in that per­
son's needs not being taken into account in making the grant
determination.

Subd. 5. [EXTENSION OF (WORK INCENTIVE) EM­
PLOYMENT AND TRAINING OPPORTUNITIES.] The com­
missioner of human services shall cooperate with the com­
missioner of (ECONOMIC SECURITY) jobs and training to
(PROMOTE) extend the availability of training and employment
opportunities on a state wide basis.

Subd. 6. [PROTECTION FROM GARNISHMENT.] Earn­
ings of a recipient while participating in full or part-time em­
ployment or training shall be protected from garnishment. This
protection shall extend for a period of six months from the date
of termination of a recipient's grant of assistance.

Subd. 7. [(COMPLIANCE WITH FEDERAL CHANGES)
RULEMAKING.] The commissioner of human services (IS)
and the commissioner of jobs and training are authorized to
promulgate such coordinated rules (AND REGULATIONS) as
are necessary to qualify for any federal funds available under
this section and to carry out the provisions of this section.

Subd. 8. The commissioner of human services shall amend
the state plan for aid to families with dependent children to
provide as special needs payments funds for the costs of day
care, transportation, tuition, and items associated with educa­
tion or seeking employment to the extent allowed under federal
regulations and state appropriations.

sas«,». [CHANGES IN STATE PLAN AND RULES;
WAIVERS.] The commissioner of human services shall make
changes in the state plan and rules or seek any waivers or demon­
stration authority necessary to minimize barriers to participation
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in the jobs and training programs ~r to employment. Cha,ng.es
shall be sought in at least the followwg areas: allowances, child
care, work expenses, the amount and duration of earnings in­
centives, medical care coverage, limitations on the hours of em­
ployment, and administrative standards and procedures. ,The
commissioner shall implement each change as soon as possibie.

Sec. 49. Minnesota Statutes 1984, section 256.737, is amended
to read:

256.737 [COMMUNITY WORK EXPERIENCE PROGRAM.]

In order that persons receiving aid under this chapter may
be assisted in achieving self-sufficiency by enhancing their em­
ployability through meaningful work experience and training
and the development of job search skills, the commissioner of
(HUMAN SERVICES MAY CONTINUE THE PILOT) jobs
and training shall, at the request of any county, establish com­
munity work experience (DEMONSTRATION) programs
(THAT WERE APPROVED BY JANUARY I, 1984. NO NEW
PILOT COMMUNITY WORK EXPERIENCE DEMONSTRA­
TION PROGRAMS MAY BE ESTABLISHED). The commis­
sioner shall: (a) assist counties in the design, implementation,
and evaluation of these (DEMONSTRATION) programs: (b)
promulgate, in accordance with chapter 14, emergency rules
necessary for the implementation of this section, except that the
time restrictions of section 14.35 shall not apply and the rules
may be in effect until the termination of the demonstration
programs: and (c) seek any federal waivers necessary for proper
implementation of this section in accordance with federal law.
(THE COMMISSIONER SHALL PROHIBIT USE OF PAR­
TICIPANTS IN THE PROGRAMS TO DO WORK THAT WAS
PART OR ALL OF THE DUTIES OR RESPONSIBILITIES
OF AN AUTHORIZED PUBLIC EMPLOYEE POSITION
ESTABLISHED AS OF JANUARY I, 1983. THE EXCLUSIVE
BARGAINING REPRESENTATIVE SHALL BE NOTIFIED
NO LESS THAN 14 DAYS IN ADVANCE OF ANY PLACE­
MENT BY THE COMMUNITY WORK EXPERIENCE PRO­
GRAM. CONCURRENCE WITH RESPECT TO JOB DUTIES
OF PERSONS PLACED UNDER THE COMMUNITY WORK
EXPERIENCE PROGRAM SHALL BE OBTAINED FROM
THE APPROPRIATE EXCLUSIVE BARGAINING REPRE­
SENTATIVE. THE APPROPRIATE OVERSIGHT COMMIT­
TEE SHALL BE GIVEN MONTHLY LISTS OF ALL JOB
PLACEMENTS UNDER A COMMUNITY WORK EXPERI­
ENCE PROGRAM.)

(PROJECTS SHALL END NO LATER THAN JUNE 30
1985, AND A PRELIMINARY REPORT SHALL BE MADE
TO THE LEGISLATURE BY FEBRUARY 15, 1985, ON THE
FEASIBILITY OF PERMANENT IMPLEMENTATION AND
ON THE COST EFFECTIVENESS OF EACH OF THE DEM­
ONSTRATION PROGRAMS.)
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Sec. 50. Minnesota Statutes 1984, section 256C.24, is amended
to read:

256C.24 [REGIONAL SERVICE CENTERS.]

Subdivision 1. [LOCATION.] The commissioner of (ECO­
NOMIC SECURITY) human services shall establish up to eight
regional service centers for hearing impaired persons. The cen­
ters shall be distributed regionally to provide access for hearing
impaired persons in all parts of the state. The center shall main­
tain a current registry of those persons having or suspected of
having a hearing impairment who live in that region. A special
task of the registry is to assure that referrals and follow-up
services are completed with respect to persons in the register.

Subd. 2. [RESPONSIBILITIES.] The regional service
center shall:

(a) Serve as the central entry point for hearing impaired
persons in need of human services and make referrals to the
services needed;

(b) Employ staff trained to work with hearing impaired
persons;

(c) Provide to all hearing impaired persons interpreter ser­
vices which are necessary to help them obtain human services;

(d) Serve as the regional interpreter referral center for
hearing impaired persons and human services agencies;

(e) Loan equipment and resource materials to hearing im­
paired persons; and

(f) Cooperate with the department of (HUMAN SER­
VICES) jobs and training to provide access for hearing im­
paired persons to services provided by state, county and regional
human services agencies.

Subd. 3. [ADVISORY COMMITTEE.] The commissioner
of (ECONOMIC SECURITY, IN CONSULTATION WITH
THE COMMISSIONER OF) human services shall appoint an
advisory committee of eight persons for each regional service
center. Members shall include four persons who are hearing im­
paired persons or who are the parents of a hearing impaired
child and four representatives of county and regional human
services, including representatives of private service providers.
Members shall serve without payment by the state of per diem
or expense. The commissioner of (ECONOMIC SECURITY)
human se1'vices shall designate one member as chairperson. The
(COMMISSIONERS OF ECONOMIC SECURITY AND) com-
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missioner of human services shall assign staff to serve as ex of­
ficio members of the committee.

Sec. 51. Minnesota Statutes 1984, section 256C.25, is
amended to read:

256C.25 [INTERPRETER SERVICES.]

Subdivision 1. [ESTABLISHMENT.] The commissioner
of (ECONOMIC SECURITY) human services shall supervise
the development and implementation of a statewide interpreter
referral service. The commissioner of (ECONOMIC SECU­
RITY) human services shall contract with appropriate organiza­
tions to provide this centralized service.

Subd. 2. [DUTIES.] The central interpreter referral ser­
vice shall:

(a) Establish and maintain a statewide directory of inter­
preters who have received appropriate training and certifica­
tion;

(b) Provide technical assistance to the regional service cen­
ters in implementing the interpreter referral service; and

(c) Assess the present and projected supply and demand for
interpreting services statewide.

Sec. 52. Minnesota Statutes 1984, section 256C.26, is amend­
ed to read:

256C.26 [EMPLOYMENT SERVICES.]

The commissioner of (ECONOMIC SECURITY) jobs and
training shall (DEVELOP AND IMPLEMENT A) include in
the biennial plan under section 34, subdivision 3, clause (12), a
method to deal with the underemployment of hearing impaired
persons. The plan shall provide for training regarding the na­
ture of hearing handicaps for department staff who consult
with prospective employers or who provide job placement ser­
vices.

Sec. 53. Minnesota Statutes 1984, section 256D.01, subdivi­
sion Ia, is amended to read:

Subd. ta, [STANDARDS.] A principal objective in pro­
viding general assistance is to provide for persons ineligible for
federal programs who are unable to provide for themselves. To
achieve these aims, the commissioner shall establish minimum
standards of assistance for general assistance. The minimum
standard of assistance determines the total amount of the gen-
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eral assistance grant without separate standards for shelter,
utilities, or other needs and shall not be less than the combined
total of the minimum standards of assistance for shelter and
basic needs in effect on February 1, 1983. The standards of
assistance shall not be lower for a recipient sharing a residence
with another person unless that person is a responsible relative.
The standards shall be lowered for recipients who share a resi­
dence with a responsible relative who also receives general as­
sistance or who receives AFDC. If the responsible relative is
receiving AFDC, then the amount payable to the general assis­
tance recipient must not exceed the amount that would be at­
tributable to him if he were included in the AFDC grant. (FOR
RECIPIENTS WHO ARE NOT EXEMPT FROM REGISTRA­
TION WITH THE DEPARTMENT OF ECONOMIC SECU­
RITY PURSUANT TO SECTION 256D.111, SUBDIVISION 2,
CLAUSES (A), (F), (G), AND (H), AND WHO SHARE A
RESIDENCE WITH A RESPONSIBLE RELATIVE WHO IS
NOT ELIGIBLE FOR GENERAL ASSISTANCE, THE STAN­
DARDS SHALL BE LOWERED, SUBJECT TO THESE LIM­
ITATONS:)

«A) THE GENERAL ASSISTANCE GRANT SHALL BE
IN AN AMOUNT SUCH THAT TOTAL HOUSEHOLD IN­
COME IS EQUAL TO THE AFDC STANDARD FOR A
HOUSEHOLD OF LIKE SIZE AND COMPOSITION, EXCEPT
THAT THE GRANT SHALL NOT EXCEED THAT PAID TO
A GENERAL ASSISTANCE RECIPIENT LIVING INDEPEN­
DENTLY.)

«B) BENEFITS RECIEVED BY A RESPONSIBLE REL­
ATIVE UNDER THE SUPPLEMENTAL SECURITY IN­
COME PROGRAM, THE SOCIAL SECURITY DISABILITY
PROGRAM, A WORKERS' COMPENSATION PROGRAM,
THE MINNESOTA SUPPLEMENTAL AID PROGRAM, OR
ON THE BASIS OF THE RELATIVE'S DISABILITY, MUST
NOT BE INCLUDED IN THE HOUSEHOLD INCOME CAL­
CULATION.)

Sec. 54. Minnesota Statutes 1984, section 256D.02, subdivi­
sion 13, is amended to read:

Subd. 13. "Suitable employment" means an appropriate in­
come producing job including, but not limited to, all (PUBLIC)
publicly subsidized jobs procured through the (WORK EQUITY
PROGRAM) Minnesota emergency employment development act
in sections 268.671 to 268.686, or other programs administered
by or coordinated with the commissioner of jobs and training.

Sec. 55. Minnesota Statutes 1984, section 256D.05, subdivi­
sion 1, is amended to read:

Subdivision 1. [STANDARDS.] Each person or family
whose income and resources are less than the standard of assis-
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tance established by the commissioner shall be eligible for and
entitled to general assistance; (PROVIDED THAT NO INDI­
VIDUAL SHALL BE ELIGIBLE FOR GENERAL ASSIS­
TANCE IF THE INDIVIDUAL IS ELIGIBLE FOR ANY OF
THE FOLLOWING FEDERALLY AIDED ASSISTANCE
PROGRAMS: EMERGENCY ASSISTANCE, AID TO FAM­
ILIES WITH DEPENDENT CHILDREN, OR ANY SUCCES­
SOR TO THE ABOVE) if the person or family is:

(a) a person who is suffering from a permanent or tempo­
rary illness, injury, or incapaeity which is medically certified
and which prevents the person from obtaining or retaining em­
ployment;

(b) a person whose presence in the home on a substantially
continuous basis is required because of the certified illness, in­
jury, incapaeity, or the age of another member of the household;

(c) a person who has been placed in a licensed or certified
facility for purposes of physical or mental health or rehabilita­
tion, or in an approved chemical dependency domiciliary facility,
if the placement is based on illness or incapacity and is pursuant
to a plan developed or approved by the local agency through its
director or designated representative;

(d) a person who resides in a shelter facility described in
section 256D.05, subdivision 3;

(e) a person who is or may be eligible for displaced home­
maker services, programs, or assistance under section 4.40, but
only if that person is enrolled as a full-time student;

(f) a person not described in clause (a) or (c) who is diag­
nosed by a licensed physician or licensed consulting psychologist
as mentally retarded or mentally ill, and that condition prevents
the person from obtaining or retaining employment;

(g) a person who has an application pending for the social
securit1l disability program or the program of supplemental
security income for the aged, blind, and disabled, or who has
been terminated from either program and has an appeal from
that termination pending;

(h) a person who is unable to obtain or retain employment
because his advanced age significantly affects his ability to seek
or engage in substantial work;

(i) a person completing a secondary education program;

(j) an adult member of a household with children under the
age of six in which another adult is employed full time or has
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registered for employment services with the department of eco­
nomic security or been accepted in a work training program;

(k) a person who has substantial barriers to employment,
including but not limited to factors relating to work or training
history, as determined by the local agency in accordance with
permanent or emergency rules adopted by the commissioner after
consultation with the commissioner of economic security;

(I) a person who is certified by the commissioner of economic
security as lacking work skills or training or as being unable to
obtain work skills or training necessary to secure employment, as
defined in a permanent or emergency rule adopted by the com­
missioner of economic security in consultation with the commis­
sioner; or

(m) a person who, after working with the department of
jobs and training for a minimum of six months, is certified b1!
the commissioner as being unable toobtain employment.

The exemption of a person described in clause (k) or (I) shall
be reassessed annually.

A person or family whose income and resources are less than
the standard of assistance established by the commissioner, but
who are not eligible for assistance under clauses (a) to (m),
shall be eligible for assistance for one month out of any consecu­
tive six month period.

Sec. 56. [256D.1111]

An adult who is a recipient of general assistance, and who is
not employed, is required to register for employment services
with the department of jobs and training, and shall be available
for work and comply with reasonable reporting and job search
requirements as established by the commissioner of human ser­
vices by rule, and accept any offer of suitable employment unless
exempted by section 60. The department of economic security
shall promptly verify the names of persons registered under this
section for the local agencies.

Sec. 57. Minnesota Statutes 1984, section 268.31, is amended
to read:

268.31 [DEVELOPMENT OF YOUTH EMPLOYMENT
OPPORTUNITIES.]

To the extent of available funding, the commissioner of (ECO­
NOMIC SECURITY) jobs and training shall (HIRE) establish
a program to employ individuals from the ages of 14 years up to
22 years from families with household incomes of less than 125
percent of the poverty guidelines established by the federal office
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of management and budget for a maximum of 12 weeks, not to
exceed 40 hours per week per individual, during the summer for
the purpose of placing such individuals in service (WITH THE
DEPARTMENT OF ECONOMIC SECURITY AND) in com­
munity investment programs under section 37 or with other de­
partments, agencies and instrumentalities of the state, county,
local governments, school districts and with nonprofit organiza­
tions. Priority for employment shall be given to those young
individuals between the ages of 16 years up to 22 years.

Sec. 58. Minnesota Statutes 1984, section 268.32, is amended
to read:

268.32 [RATE OF PAY.]

Persons (HIRED) employed pursuant to sections 268.31 to
268.36 shall be compensated at the federal minimum wage rate.
Persons hired in a supervisory capacity shall be compensated
(AT A RATE) according to criteria established by the commis­
sioner in rules.

Sec. 59. Minnesota Statutes 1984, section 268.33, is amended
to read:

268.33 [ELIGIBILITY FOR EMPLOYMENT AND PLACE­
MENT.]

(SUBDIVISION 1.) The (DEPARTMENT OF ECONOMIC
SECURITY) commissioner of jobs and training shall promul­
gate rules determining the priority and eligibility for employ­
ment and placement pursuant to sections 268.31 to 268.36. The
(DEPARTMENT) commissioner shall have emergency powers
and permanent rulemaking authority to implement rules for
carrying out sections 268.31 to 268.36.

(SUBD. 2.) The (DEPARTMENT OF ECONOMICSE·
CURITY) commissioner of jobs and training shall, for the pur­
poses of sections 268.31 to 268.36, be exempt from complying
with any law relating to hiring by departments, agencies or in­
strumentalities of the state.

Sec. 60. Minnesota Statutes 1984, section 268.34, is amended
to read:

268.34 [EMPLOYMENT CONTRACTS.]

The commissioner (MAY) shall enter into arrangements with
existing public and private nonprofit organizations and agencies
with experience in administering (SUMMER) youth employ­
ment programs for the purpose of providing employment oppor­
tunities in furtherance of sections 268.31 to 268.36 and to ad­
vance up to 20 percent of a summer youth employment contract
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to any participating organization or agency. The department of
(ECONOMIC SECURITY) jobs and training shall retain ulti­
mate responsibility for the administration of this employment
program, including but not limited to, approval of summer job
opportunities, (REVIEW) eligibility of applicants therefor,
placement of youth in jobs and the disbursement of funds.

Sec. 61. Minnesota Statutes 1984, section 268.35, is amended
to read:

268.35 [ALLOCATION OF FUNDS.]

The commissioner shall allocate funds to recipient organiza­
tions and agencies throughout the state (TAKING INTO AC­
COUNT IN MAKING SUCH ALLOCATIONS THE YOUTH
POPULATION OF THE COUNTY ADJUSTED TO EUMI­
NATE THE INFLUENCE OF POST-SECONDARY EDUCA­
TIONAL INSTITUTIONS LOCATED IN THE COUNTY,)
on the blI8is of the number of unemployed in the county (UN­
EMPLOYMENT RATE) and the number of families living be­
low 125 percent of the poverty level in the county in which the
recipient organization or agency is located, as determined by the
most recent special census.

Sec. 62. Minnesota Statutes 1984, section 268.36, is amended
to read:

268.36 [REPORT TO THE GOVERNOR AND THE LEGIS­
LATURE.]

The commissioner, after consultation with the (CETA PRIME
SPONSORS) counties and providers of employment and train­
ing services, shall evaluate the effectiveness of (THE) youth
employment (PROGRAM) programs, taking into account the
extent of (OTHER) all programs which are providing summer
employment opportunities for youth (COVERED UNDER SEC­
TIONS 268.31 TO 268.36), and shall report to the governor and
the legislature no later than January 15 of each (EVEN) odd­
numbered year with an evaluation of (THE PROGRAM) this
and other programs and any recommendations for improve­
ments.

Sec. 63. Minnesota Statutes 1984, section 268.673, subdivision
1, is amended to read:

Subdivision 1. [APPOINTMENT.] When the program is
operating, the governor shall appoint a Minnesota emergency
employment development coordinator to administer the provisions
of sections 268.671 to 268.686. The coordinator shall be within
the department of (ECONOMIC SECURITY) jobs and training,
but shall be responsible directly to the governor. The coordinator
shall have the powers necessary to carry out the purposes of
the program.
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Sec. 64. Minnesota Statutes 1984, section 268.673, subdivision
3, is amended to read:

Subd. 3. [DEPARTMENT OF (ECONOMIC SECURITY)
JOBS AND TRAINING.] (a) The coordinator shall adminis­
ter the program within the department of (ECONOMIC SECU­
RITY) jobs and training. The commissioner of (ECONOMIC
SECURITY) jobs and training shall provide administrative
support services to the coordinator for the purposes of the
program.

(b) The commissioner of jobs and training shall monitor the
state's unemployment rates. When statewide unemployment
rates have increased substantially for a significant period of
time, the commissioner shall notify the governor who shall con­
sider the need for emergency employment, training, food, or
shelter and the need to activate the Minnesota emergency em­
ployment program. Any funds appropriated may be used as the
state share of costs of any federal programs available for emer­
gency employment, training, food, or shelter.

Sec. 65. Minnesota Statutes 1984, section 268.676, subdivision
1, is amended to read:

Subdivision 1. [AMONG JOB APPLICANTS.] Allocation
of funds among eligible job applicants within a service delivery
area shall be determined by the employment administrator in
each service delivery area. The employment administrator shall
give priority to:

(1) applicants living in households with no other income
source; (AND)

(2) applicants who would otherwise be eligible to receive
general assistance;

(3) applicants who are eligible for aid to families with de­
pendent children; and

(.0) applicants who live in a farm household who demonstrate
severe household financial need.

(IN SERVICE DELIVERY AREAS WHERE THE UNEM­
PLOYMENT RATE FOR THE 12 MONTH PERIOD ENDING
THE MOST RECENT MARCH 31 IS BELOW THE STATE­
WIDE UNEMPLOYMENT RATE AT THAT TIME, THE EM­
PLOYMENT ADMINISTRATOR SHALL GIVE HIGHER
PRIORITY TO APPLICANTS DESCRIBED IN CLAUSE (2)
THAN TO THOSE DESCRIBED IN CLAUSE (1).)

Sec. 66. Minnesota Statutes 1984, section 268.676, subdivi­
sion2, is amended to read:

Subd. 2. [AMONG EMPLOYERS.] Allocation of funds
among eligible employers within a service area shall be deter-
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mined by the employment administrator within each service
delivery area according to the priorities in sections 268.68 and
268.681. The employment administrator shall give priority to
funding private sector jobs to the extent that eligible businesses
apply for funds. If possible, no more than (40) 25 percent of the
funds may be allocated for jobs with eligible government and
nonprofit agencies during the biennium.

Sec. 67. Minnesota Statutes 1984, section 268.683, subdiviaion
3, is amended to read:

Subd. 3. [REFERRALS.] Persons required to register for
the work incentive program or jobs and training under section
256.736 or to register with job services shall be referred to the
program (FOR THE REQUIRED ORIENTATION, APPRAIS­
AL, AND JOB SEARCH ACTIVITIES).

Sec. 68. Minnesota Statutes 1984, section 268.685, is amended
to read:

268.685 [TERMINATION; NOTIFICATION.]

The commissioner of (ECONOMIC SECURITY) jobs and
training shall immediately terminate the Minnesota emergency
employment development program if and when none of the
money appropriated (UNDER LAWS 1983, CHAPTER 312,
ARTICLE 1, SECTION 3 OR UNDER THIS ACT) remains.
The commissioner of (ECONOMIC SECURITY) jobs and train­
ing shall immediately notify the commissioner of human services
(OF THE PROGRAM'S TERMINATION. THE COMMIS­
SIONER OF HUMAN SERVICES SHALL IMMEDIATELY
NOTIFY) and each local agency referring public assistance
recipients (UNDER SECTION 256D.112) of the program's
termination and require the local agency to cease (TRANS­
FERRING) referring recipients.

On the date the program is terminated, any balance remaining
in the Minnesota emergency employment development account
established under section 268.681, subdivision 4 shall cancel to
the general fund. Any payments received under section 268.681,
subdivisions 3 and 4 on or after that date shall be deposited in
the general fund.

Sec. 69. Minnesota Statutes 1984, section 268.82, is amended
to read:

268.82 [APPEAL PROCEDURE.]

A person aggrieved by a determination issued pursuant to
section 268.80 that the person is not able to successfully perform
a job available through the Minnesota emergency employment
development jobs program may appeal that determination, in
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accordance with the time limits and procedures applicable to the
work incentive program, as prescribed in section 256.736, sub­
division 4, clause (4). (IF OTHERWISE ELIGIBLE UNDER
SECTION 268.81, THE PERSON SHALL RECEIVE THE
ALLOWANCE PRESCRIBED BY SECTION 268.81 UNTIL A
FINAL DECISION ON THE APPEAL IS RENDERED.)

Sec. 70. [268A.01] [CREATION.]

Subdivision 1. There is created the department of jobs and
training with broad responsibility to increase the economic inde­
pendence of Minnesotans with special effort toward those who
are currently unemployed or who face special disadvantage.• in
the labor market.

The department shall develop employment policies and shall
link training and employment-related services with temporary
income replacement and income maintenance programs, veterans'
programs, workers' compensation, vocational and post-secondary
education, federal income insurance programs, and economic
development programs.

Subd. 2. The department shall be supervised and controlled
by the commissioner, appointed by the governor with the advice
and consent of the senate under section 15.06. The commissioner
must be selected on the basis of ability and experience without
regard to political affiliations. The commissioner serves at the
pleasure of the governor.

SuIDd. 3. (a) The commissioner may establish positions in
the unclassified service in accordance with section 49A.08. The
commissioner shall appoint a deputy commissioner and may ap­
point and define the duties of other subordinate officers and
employees as he or she deems necessary to discharge the func­
tions of the department.

(b) The commissioner may delegate, in written orders filed
with the secretary of state, any powers or duties subject to his
or her control to officers and employees in the department. Not­
withstanding any other law, the commissioner may delegate the
execution of specific contracts or specific types of contracts to
his deputies, an assistant commissioner, or a program director if
the delegation has been approved by the commissioner of ad­
ministration and filed with the secretary of state.

(c) The commissioner may accept gifts, bequests, grants.
payments for services, and other public and private funds to help
finance the activities of the department.

Sec. 71. [268A.02] [POWERS AND DUTIES.]

Subdivision 1. [STATE AGENCY.] The commissioner of jobs
and training is designated the "state agency" as defined by
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United States Code 1976, title 29, sections 49 et seq., the Wagner­
Peyser Act of the United States, as amended and the laws of this
state.

Subd. 2. [SPECIFIC POWERS.] The commissioner of jobs
and training shall:

(1) administer and supervise all forms of unemployment
insurance provided for by federal and state laws that are vested
in the commissioner;

(2) administer and supervise an employment and training
programs assigned to the department of jobs and training by
federal or state law;

(9) promote the enforcement of laws Protecting h,andi,­
capped, disadvantaged, or protected individuals in gainirm access
to employment or training opportunities;

(4) coordinate employment and training programs and ser­
vices with each federal and state agency involved in education,
employment, or training activities;

(5) act as the agent of and cooperate with the federal gov­
ernment in matters of mutual concern, including the adminis­
tration of any federal funds granted to the state to aid in the per­
formance of functions of the commissioner;

(6) adopt emergency and permanent rules, which shrLll ,be
binding upon the counties and providers of services, to make ser­
vices uniformly available and to prescribe standards of adminis­
tration;

(7) establish and maintain any administrative units rea­
sonably necessary for the performance of administrative [umc­
tiOml common to all divisions of the department;

(8) supervise the county boards of commissioners and any
other units of government designated in federal or state law as
responsible for employment and training programs;

(9) establish administrative standards and payment condi,­
tions and limitations for providers of employment and training
serpic.es ,.

(10) have authority to conduct and administer demonstra­
tion projects to test methods and procedures for providing em­
ployment and training services. The demonstration. must provide
alternative methods and proeedures of administration and must
not conflict with the basic purposes, coverage, or benefit.• pro-
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vided by law. No demonstration project authorized by this sec­
tion shall become effective until the following conditions have
been met:

(a) A comprehensive plan, including the estimated project
costs, must be filed with the secretary of the senate and the ~hief

clerk of the house of representatives at least 60 days prior to its
effective date.

(b) Any required approval by a federal agency must be ob­
tained.

(c) The comprehensive plan, including the estimated project
costs, must be approved by the legislative advisory commission
and filed with the commissioner of administration; and

(11) develop and administer policies to provide an effective
public labor exchange service for all employees and individuals.

Subd.9. [DUTIES AS A STATE AGENCY.] The commis­
sioner shall:

(1) administer the unemployment insurance laws and re­
lated programs;

(2) administer those aspects of the aid to families with de­
pendent children, general assistance, and food stamp programs
which are related to providing employment and training ser­
vices, subject to the limitations of federal regulations;

(9) administer a national system of public employment of­
fices as prescribed by United States Code 1976, title 29, sections
49 et seq.; the Wtumer-Peuser Act, as amended and other federal
employment and training programs;

(4) cooperate with the federal government and its employ­
ment and training agencies in any reasonable manner as may be
necessary to qualify for federal aid for employment and train­
ing programs and funds;

(5) enter into agreements with other departments of the
state and local units of government as necessary;

(6) administer all programs for which it is responsible or
for which it coordinates with other state agencies so that the
state provides consistent, integrated employment and training
services across the state;

(7) identify, define, and prescribe the services and stan­
dards used for all employment and training services that it
administers or supervises ..
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(8) develop and administer a method for providing current
state and substate labor market information and forecasts, in co­
operation with other agencies;

(9) develop and administer with the cooperation of other
state and local agencies and the private sector, a system of em­
ployer services designed to increase the number, quality, and
variety of employment opportunities available to the depart­
meni'8 clienis ;

(10) deoelop and administer a uniform system of evalua­
tions and service results across programs, including responses by
clients and employers;

(11) develop a plan, in conjunction with the commissioner of
human services and other affected agencies, an integrated in­
formation 81jstem, encompassing employment and training. and
income support programs, client information, service avail­
ability, and funding;

(12) prepare and submit a biennial plan to the governor on or
before July 1 of each even-numbered year for the succee~ing

biennium, and consult with the commissioners of human services,
energy and economic development, finance, and education, and
with the chancellor of the community college system and director
of the vocational technical education board in developing this
plan;

(13) identify underserved populations, unmet service needs,
and funding requirements;

(14) use the biennial plan to establish the direction and
parameters for required plans for individual programs ad­
ministered or supervised: by or coordinated with the department;

(15) in consultation with the commissioners of education
and energy and economic development and with the president of
the state university system, the chancellor of the community
college system, the director of the vocational education. board,
and representatives of the business and labor communities to
determine on a statewide and regional basis the occupations:
(i) for which there is a present and continuing demand; (ii)
which are forecast to pay wages in excess of the poverty level;
and (iii) which will be approved as part of training plans de­
veloped for individuals served by programs administered or
supervised by the department;

(16) submit to the governor, the commtsStoners of human
services and finance, and the chairs of the senate finance and
house appropriations committees a semi-annual report which:
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(a) reports by client type, an unduplicated count of the types
and number of services furnished through each pr.0gram ~d­
ministered or supervised by the department or coordinated wtth
it;

(b) reports on the number of job openings listed, developed,
available, and obtained by clients of the department;

(c) identifies the number of cooperative agreements in
place and the number of individuals being served and the types
of service;

(d) evaluates the performance of special state programs,
such as the Minnesota emergency employment programs and
community investment programs, and the number of clients in
grant diversion and wage subsidy jobs;

(e) explains the effects of current employment levels, un­
employment rates, and program performance on the unemploy­
ment insurance fund and general assistance and aid to families
with dependent children caseloads and program expenditures;
and

(17) prescribe the form, nature, and method of informa­
tion collected by counties and providers of service.

Sec. 72. [268A.03] [EMPLOYMENT AND TRAINING
PROGRAMS FOR APPLICANTS FOR AND RECIPIENTS OF
AID TO FAMILIES WITH DEPENDENT CHILDREN, GEN­
ERAL ASSISTANCE, AND FOOD STAMPS.]

Subdivision 1. Under agreements necessary to comply with
federal regulations, the commissioner shall administer employ­
ment and training services and programs for applicants for and
recipients of aid to families with dependent children and food
stamps on behalf of the commissioner of human services. The
commissioner shall administer employment and training services
and programs for persons whose income and resources are less
than the standard of assistance described in section 256D.05,
subdivision 1.

Subd. 2. The programs referred to in subdivision 1 shall have
as their objective improving clients' opportunities for economic
independence through full-time, permanent employment at wages
in excess of public assistance benefits, through support services
needed to gain or maintain employment, and through education
that will increase their earnings capacity.

Subd. 3. To the extent that the state has the authority to
establish priority groups to be served under these programs,
greatest consideration must be given to client groups identified
as experiencing the most severe disadvantages to emplotrment.
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Individuals volunteering for employment, regardless of whether
or not they are required to register, must also be given prefer­
ence to avoid the effects of long-term dependence on public as­
sistance.

Subd. 4. (a) The priority for services to be provided is:

(1) permanent, unsubsidized, full-time private sector em­
ployment, in conjunction with targeted jobs tax credits as defined
at 26 U.S.C. section 44B, and amended by Pub. L. 98-869.

(2) permanent, subsidized, full-time private sector employ­
ment;

(9) permanent, subsidized, full-time nonprofit sector employ­
ment;

(4) training or relocation; and

(5) part-time, temporary, subsidized, nonprofit, or public
employment with continued employment assistance.

(b) Individuals receiving any of the priority services in
paragraph (a) must be provided day care, transportation, or
other support services as appropriate and available.

Subd: 5. The commissioner shall establish, by rule, the condi­
tions under which individuals are required to participate in pro­
grams, their rights and responsibilities while participating, and
the standards by which the programs must be administered, and
shall provide fair hearings procedure governing participation.

Subd. 6. The commissioner shall, by rule or contract, establish
the responsibilities and standards for counties and other pro­
viders of service. In administering the jobs and training program
for recipients of aid to families with dependent children, the com­
missioner shall require each county to maintain at least 25 per­
cent of nonexempt recipients in either a grant diversion or a
training program.

Subd. 7. In administering the work incentive program under
section 256.796, the commissioner shall assure that no later than
July 1, 1986, at least 25 percent of all state and federal funds
appropriated to that program must be spent for direct client
services, including day care, transportation, institutional train­
ing, and on-the-job training. Seventy-five percent or less of the
funds must be spent for services provided directly by state or
county staff.

Subd. 8. In developing employment and tra.ining programs
and services, the commissioner shall identify and incorporate, to
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the extent possible, funding from both federal and state income
maintenance, employment and training, and educational pro­
g·rams.

Subd. 9. The commissioner shall develop a grant diversion
process for aid to familes with dependent children. In selecting
employers, priorities shall be given to small businesses, busi­
nesses which have the potential for offering new jobs on a long­
term basis, and businesses which make use of Minnesota re­
sources and which operate primarily in Minnesota. Businesses
shall be subject to the terms and conditions of sections 268.68 to
268.682.

Subd. 10 (a) The department shall register clients within
time limits necessary to avoid delaying a client's receipt of assis­
tance, denying benefits, or reducing the amounts of benefits.

(b) The department shall consult with the local agency and
with the recipient in preparing an employment appraisal and a
writen employability development plan for each participating
recipient. The employment appraisal shall be prepared within 90
days of the referral from the local agency, and the employability
development plan within 90 days of said referral. The plan must
be prepared by a qualified person who, where feasible, is colo­
cated with other income maintenance and employment and train­
ing staffs. The plan must identify the specific conditions appli­
cable to the recipient which limit his or her ability to seek or
secure suitable employment, must include reasonable reporting
and job search requirements, and must be consistent with local
labor force conditions and demands taking into account the re­
cipient's skills, knowledge, and abilities, as well as educational
attainment and association with the work force.

The plan must be designed to aid the recipient in obtaining
suitable permanent employment, training, or work skills neces­
sary to secure suitable employment, and may include an arrange­
ment with another service provider or agency for specialized
employment, education, training, or support services.

A copy of the plan must be given to the recipient at the time
it is prepared; an additional copy must be given to the local
agency for its files.

(c) If as a result of developing the employability plan, the
qualified staff determines that the recipient is unable to meet
minimal employer requirements or expectations based on a re­
view of the recipient's work history and work habits or the
recipient's exhibition of a mental or emotional disability, chem­
ical dependency, or of severely diminished functioning in areas
of daily living, such as personal hygiene, social skills, or per­
sonal relations, the recipient must be referred back to the local
agency.
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If either the recipient or the local agency disagrees with the
determination pertaining to the individual's work skills or train­
ing, the individual or the county may appeal the decision to the
commissioner of jobs and training.

Subd. 11. [RULEMAKING.] The commissioner shall have
emergency and permanent rulemaking authority to implement
this section.

Sec. 73. [268A.04] [JOBS TRAINING PARTNERSHIP
ACT; ADMINISTRATION.]

Subdivision 1. [COORDINATION OF STATE AND FED­
ERAL PROGRAMS.] The commissioner shall act as the gov­
ernor's agent in administering the federal jobs training part­
nership act. To the extent permitted under federal regulation,
this program shall be administered in conjunction with a com­
prehenswe state employment and training strategy and its re­
sources used in coordination with state programs and to further
state objectives.

Subd. 2. The commissioner shall recommend to the governor
the priorities, performance standards, and special projects which
are consistent with the commissioner's biennial plan.

Subd. 9. Priority for income maintenance recipients must
be included in the goals, objectives, and criteria of the governor's
coordination and special services plan under section 121 of Pub­
lic Law 97-800. Local service delivery area plans and job service
plans must describe methods of complying with the coordination
criteria under the governor's coordination and special services
plan as required under section 104 of Public Law 97-800 and
under United States Code 1976, title 29, as amended.

Sec. 74. [268A.06] [LOCAL CONTRACTS FOR EMPLOY­
MENT AND TRAINING SERVICES FOR PUBLIC ASSIS­
TANCE RECIPIENTS.]

Subdivision 1. Counties may contract with an established
public, nonprofit, or private employment and training agency
or capable post-secondary education institution to provide em­
ployment and training services to eligible public assistance re­
cipients.

Subd. 2. In establishing a contract, the county shall agree
to out-station income maintenance and social service staff as
necessary to accept applications and determine eligibility, mon­
itor ongoing client eligibilty, and authorize services and grants
available under programs administered by the county social ser­
vice or income maintenance agencies which are related to employ­
ment and training or the client's successful participation in
employment and training activities.
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Subd. 3. The commissioner of jobs and training shall furnish
sufficient out-stationed staff as are necessary to make the ser­
vices provided through the department of jobs and training and
the programs it administers or supervises available to clients
being served by the contract agency.

Subd. 4. The commissioner of jobs and training shall assist
in obtaining certification of individuals and employers for
targeted job tax credits available under 26 U.S.G.A. section 44B,
as amended at Public Law 98-369, and shall assist local agencies
or their contractors in publicizing to employers the availability
of such credits.

Subd. 5. The commissioner shall have emergency and perma­
nent rulemaking authority as needed to implement this section.

Sec. 75. [268A.07] [OFFICE OF INDIVIDUAL ENTER­
PRISES.]

Subdivision 1. The commissioner shall establish an office of
individual enterprise that shall be responsible for coordinating
state activities related to self-employment enterprises, including,
but not limited to, home-based businesses, individual self-em­
ployment initiatives, and collective and cooperative efforts as
involve individual entrepreneurs.

Subd. 2. The commissioner ..hall undertake activities to ex­
pand the marketing of goods or services produced by the state's
independent entrepreneurs in public facilities and in conjunction
with other state-funded activities and may establish a council
or committee to select products and services to be included.

Subd. 3. The commissioner shall provide or arrange informa­
tion, technical assistance, and support as necessary to help in­
dividuals determine whether they wish to become self-employed,
to obtain needed training, to develop business plans and financ­
ing, and to sustain the initiatives.

Subd. 4. The commissioner of energy and economic develop­
ment shall develop resources for a pilot program, in cooperation.
with the commissioners of jobs and training and human services
to enable low-income persons to start or expand self-employment
opportunities or home-based businesses which are designed to
make the individual entrepreneurs economically independent. The
commissioner of human services shall seek necessary ioainer«
from federal regulations to allow recipients of aid to families
with dependent children to participate and retain eligibility while
establishing a business.

Subd. 5. The commissioner shall conduct a study of the needs
of individual entrepreneurs and beginning businesses and recom­
mend to the governor how state programs and resourCes can
provide further assistance.
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Subd. 6. [RULEMAKING.] The commissioner shall have
emergency and permanent rulemaking authority to implement
this section.

Sec. 76. [268A.08] [FIRST SOURCE AGREEMENTS.]

Subdivision 1. Any business or private enterprise receiving
grants or loans from the state in amounts over $50,000 per year',
shall as part of the grant or loan agree to list any vacant or new
positions with the job services of the department of jobs and
training. An agreement obligates the employer to consider qual­
ified applicants but does not establish an obligation to hire in­
dividuals referred by the department.

Subd. 2. The commissioner of energy and economic develop­
ment shall incorporate the provisions of this section into grant
and loan instruments and assist the commissioner of jobs and
training in promoting private sector listings with job services
and in evaluating their effect on employers and individuals who
are referred.

Subd. S. [RULEMAKING.] The commissioner shall have
emergency and permanent rulemaking authority to implement
this section.

Sec. 77. [268A.040] [SLIDING FEE DAY CARE.]

Subdivision 1. In this section, the terms "child care services,"
"child," and "interim financing" have the meanings given them
in section 245.83.

Subd. 2. [ALLOCATION, ELIGIBILITY, SLIDING FEE.]
(a) Within the limit of appropriations available and subject to
the allocation requirements of subdivision 3, the commissioner
shall establish a program to allocate available appropriations
among counties for the purpose of reducing according to a .~lid­

ing fee schedule the costs of child care for eligible families. The
commissioner shall promulgate rules to govern the program in
accordance with this subdivision. No later than August 1 of
each odd-numbered year, the commissioner shall notify all county
boards of the allocation and the procedures used for the sliding
fee program. If the appropriation is insufficient to meet the
needs in all counties, the amount shall be prorated among the
counties. The commissioner shall require collection of data and
periodic reports as the commissioner deems necessary to evaluate
the effectiveness of the program in preventing and reducing de­
pendence of participants on public assistance and in providing
other benefits. The commissioner shall report to the legislature
no later than January 15 of each odd-numbered year of the ef­
fectiveness of the program.
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(b) In addition to payments from parents, contributions to
the cost of the program shall be made by counties as follows: five
percent in the first year, and 15 percent in the second and subse­
quent years. By rule, the commissioner may require each county
to pay to the state treasurer the portion of sliding fee allocations
paid by the state for which the county is responsible. The county
shall advance its portion of sliding fee costs, based "pon alloca­
tions made by the commissioner for that county for expenditures
in the succeeding month. Adjustments of any overestimate
or underestimate based on actual expenditures shall be made by
the state agency by adjusting the estimate for any succeeding
month.

(c) Families receiving child care services under this subdivi­
sion on July 1,1983, are entitled to child care services under this
paragraph. As money that is allowed or required to be used for
providing child care becomes available to the county from feder­
al, state, or local sozerces, the county board shall to the extent
practical make child care services available to single parent
families in which the parent needs child care services under this
section to secure or retain employment, or to obtain the training
or education necessary to secure employment, or for other cir­
cumstances, established by the commissioner, related to educa­
tion, training, or 'employment, and, in the following order of
priority:

(1) who are receiving aid to families with dependent chil­
dren under sections 256.72 to 256.87. Child care services to these
families shall be made available as in-kind services, to cover
the difference between the actual cost and $160 per month per
child or the amount disregarded under rules for persons not em­
ployed full time; then

(2) whose household income is within the income range
established by the commissioner. Child care services to these
families shall be made available on a sliding fee. The minimum
income the commissioner may establish is the aid to families with
dependent children eligibility limit and the maximum is house­
hold income of less than 70 percent of the state median income
for a family of four adjusted for family size.

(d) In setting the sliding fee schedule, the comm'l88toner
shall exclude an amount for federal and state income and social
security taxes attributable to that income level according to fed­
eral and state standardized tax tables. The total fee charged for
child care to any family shall not exceed 75 percent of the income
so determined to be above the maximum allowable for fully sub­
sidized child care.

(e) In cases where the provider of the child care service
charges in excess of 125 percent of the median charge for like
care arrangements in the geographic area defined by the com-
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missioner for the purposes of ascertaining the median charge,
the state's payment shall be limited to the difference between
125 percent of the median charge for like care arrangements in
the geographic area and the parents' fee.

The commissioner of human services shall collect, analyze, and
supply to the commissioner the information necessary to estab­
lish these payment standards.

(f) The county board shall ensure that child care services
are available to county residents entitled to them under para­
graph (c), that the availability of services is well-advertised,
and that all recipients of and applicants for aid to families with
dependent children are informed of any availability of child care
services under paragraph (c) and all other programs.

(g) The commissioner shall adopt emergency and permanent
rules in accordance with sections 14.05 to 14.86 to implement
this section. No more than seven percent of any allocation shall
be used for administration expenses.

Suod; 8. [ALLOCATIONS.] For the purposes of this sec­
tion, the commissioner shall allocate money appropriated be­
tween the metropolitan area, comprising the counties of Anoka,
Carver, Dakota, Hennepin, Ramsey, Scott, and Washington, and
the area outside the metropolitan area so that no more than 55
percent of the total fund goes to either area after excluding al­
locations for statewide administrative costs. The commissioner
shall allocate 50 percent of the funds among counties on the basis
of the number of families below poverty, as determined from the
most recent special census and 50 percent on the basis of case­
loads of aid to families with dependent children for the preced­
ing fiscal year as determined by the commissioner of human
services.

Sec. 78. [TRANSFER OF POWERS.]

The department of economic security as now constituted is
abolished. The responsibilities of the department of economic
security are transferred to the department of jobs and training
and the department of human services as specified in sections
41 to 78. Minnesota Statutes, section 15.089 governs the transfer
of powers, except that positions in the unclassified service estab­
lished under Minnesota Statutes, section 268.011, subdivision 2,
are abolished.

Sec. 79. [INCREASE LIMITED.]

For the biennium ending June 80, 1987, the commissioner of
human services shall not allow any adjustment factor increase to
the non-direct care related items in the operating costs reim­
bursed to nursing homes under Minnesota Statutes, section
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256B..I,31. In addition, the commissioner shall limit the efficiency
incentive to a $1 maximum.

Sec. 80. [REVISOR'S INSTRUCTION; NAME CHANGES.]

In Minnesota Statutes 1986 and later editions of the statutes,
the revisor shall change the words "economic security" to "jobs
ond. training," except as otherwise specified by sections .1,1 to 78.

Sec.81. [REVISOR'S INSTRUCTION; NAME AND NUM­
BERING CHANGES.]

In Minnesota Statutes 1986 and later editions of the statutes,
the revisor shall renumber each section listed in column A with
the number in column B. The revisor shall also make necessary
cross-reference changes consistent with renumbering.

In the renumbered sections, the revisor shall change the words
"commissioner of economic security" to "commissioner of human
services" and the words "department of economic security" to
"department of human services."

A B

268.37 256.992

268.98 256.999

268.52 256.99.1,

268.53 256.995

268.5.1, 256.996

Sec. 82. [REVISOR'S INSTRUCTION; RENUMBERING.]

In Minnesota Statutes 1986 and later editions of the statutes,
the revisor shall renumber each section listed in column A with
the number in column B. The revisor shall also make necessaty
cross-reference changes consistent with renumbering. In the reo
numbered sections, the revisor shall change the words "economic
security" to «jobs and training."

A

268.01J,

268.021

268.026

268.03

B

268A.009

268A.010

268A.011

268A.012
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268.04 268A.018

268.05 268A.014

268.06 268A.015

268.061 268A.016

268.07 268A.017

268.071 268A.018

268.072 268A.019

268.08 268A.020

268.081 268A.021

268.09 268A.022

268.10 268A.028

268.11 268A.024

268.12 268A.025

268.121 268A.026

268.18 268A.027

268.14 268A.028

268.15 268A.029

268.16 268A.090

268.17 268A.081

268.18 268A.082

268.20 268A.088

268.21 268A.084

268.22 268A.085

268.28 268A.086

268.281 268A.087
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268.24 268A.088

268.25 2~8A.0~9

268.31 268A.040, subdivision 1

268.32 268A.040, subdivision 2

268.33 268A.040, subdivision 8

268.84 268A.040, subdivision 4

268.85 268A.040, su.bdivision 5

268.36 268A.040, subdivision 6

268.60 268A.042

268.61 268A.043

268.62 268A.044

268.63 268A.045

268.64 268A.046

268.671 268A.047

268.672 268A.048

268.673 268A.049

268.674 268A.050

268.675 268A.051

268.676 268A.052

268.677 268A.058

268.678 268A.054

268.679 268A.055

268.68 268A.056

268.681 268A.057

268.682 268A.058
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268.689 268A.059

268.685 268A.060

268.82 268A.061

268.89 268A.062

268.BJ. 268A.069

[34th' Day

Sec. 83. [POLICY STATEMENT.]

It is the policy of the state of Minnesota to encourage em­
ployers to hire members of targeted groups as defined in section
51 (d) of the Internal Revenue Code of 1954, and to take advan­
tage of the federal targeted jobs credit for employment of certain
new employees computed under sections 51 to 59 of the Internal
Revenue Code of 1954.

Sec. 84. [REPEALER.]

Minnesota Statutes 1984, sections 129A.02, subdivision 4;
245.84, subdivision 2; 256D.02, subdivision 8a; 256D.111;· 256D.­
112; 257.62, subdivision 4; 268.011; 268.012; 268.019; 268.12,
subdivisions 1 and 1a; 268.689, subdivision 2; 268.684 .. 268.685 ..
268.686; 268.80; and 268.81 are repealed.

Sec. 85. [EFFECTIVE DATE.]

Sections 1 to 8, and 14 to 19 of this article are effective the day
following final enactment. Sections 9 to 13 are effective July I,
1985."

Delete the title and insert:

"A bill for an act relating to health and human services; pro­
viding for maternal and child health grant distribution; requir­
ing parent contribution; providing day care program rates;
abolishing state share of Title IV-E foster care payments; creat­
ing permanency planning grants to counties; providing services
for the elderly; creating a consolidated chemical dependency ser­
vices fund; clarifying case management services for the mentally
retarded; changing the health maintenance organization provi­
sions; requiring a health care market report; expanding duties
of the interagency board for quality assurance; expanding the
duties of the legislative commission on long-term care; requiring
a study of home health care, services for mentally retarded per­
sons, and services for mentally ill persons; requiring a study of
guardianship; requiring a home equity conversion study; estab­
lishing prepaid health plans; changing nursing home provisions;
expanding medical assistance for prenatal services; increasing
incentives for enforcing child support payments; creating a
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statewide jobs and training plan; appropriating money; amend­
ing Minnesota Statutes 1984. sections 116L.03, subdivision 7;
166L.04, by adding a subdivision; 129A.02, subdivision 2; 144.50,
subdivision 2; 144.695; 144.70; 144A.01, subdivision 5; 144A.071,
subdivisions 1,2, and 3; 145.882; 145.883. subdivision 8; 145.884,
subdivision 1; 145.885; 145.886; 178.03, by adding a subdivision;
245.73, by adding a subdivision; 245.783, by adding a subdivision;
245.84; 245.87; 246.04; 246.18; 246.23; 246.50. by adding a sub­
division; 246.51. subdivision 1; 246.54; 248.07; 248.08; 256.045.
subdivision 3. and by adding a subdivision; 256.736; 256.737;
256.74, subdivisions 1 and 5; 256.82, subdivision 2; 256.87, sub­
divisions 1, La, and 3; 256.969, subdivisions 1, 2, and by adding
a subdivision; 256.99; 256B.02, subdivisions 2, 3, 8. and by
adding a subdivision; 256B.04, subdivision 14; 256B.042, by
adding subdivisions; 256B.06. subdivision 1; 256B.062; 256B.091,
subdivisions 1, 2, 4, 5, and 8; 256B.092, subdivision 7, and by
adding subdivisions; 256B.17, subdivision 6; 256B.19, subdivi­
sion 1; 256B.431. subdivisions 2b. 3, and 4; 256B.50; 256B.504;
256B.70; 256C.24; 256C.25; 256C.26; 256D.01, subdivision 1a;
256D.02, subdivision 13; 256D.03, subdivisions 4 and 6; 256D.04;
256D.05, subdivision 1; 256E.12, subdivision 1; 257.58. subdivi­
sion 1; 260.38; 268.31; 268.32; 268.33; 268.34; 268.35; 268.36;
268.673, subdivisions 1 and 3; 268.676, subdivisions 1 and 2;
268.683. subdivision 3; 268.685; 268.82; 393.07, by adding a sub­
division; 474.01, subdivisions 7a and 9; 518.551, subdivision 7;
518.611. subdivisions 2, 3, 4, 6, and by adding subdivisions;
518.645; 543.20; proposing coding for new law in Minnesota
Statutes, chapters 62D; 144; 246; 256; 256B; 256D; 256F; and
268A; proposing coding for new law as Minnesota Statutes,
chapter 2MB; repealing Minnesota Statutes 1984, sections 62D.­
25; 62D.26; 62D.28; 62D.29; 62E.17; 129A.02, subdivision 4;
145.884, subdivision 2; 245.84, subdivision 2; 256.045. subdivi­
sion 2; 256.966, subdivision 2; 256.968; 256D.02, subdivision 8a;
256D.111; 256D.112; 257.62, subdivision 4; 259.405; 268.011;
268.012; 268.013; 268.12, subdivisions 1 and 1a; 268.683. subdi­
vision 2; 268.684; 268.685; 268.686; 268.80; and 268.81."

With the recommendation that when so amended the bill pass
and be re-referred to the Committee on Appropriations.

The report was adopted.

Neuenschwander was excused for the remainder of today's
session.

MOTIONS AND RESOLUTIONS

Anderson, R., moved that the name of Fjoslien be added as an
author on H. F. No. 694. The motion prevailed.

Fjoslien moved that the name of Uphus be stricken and the
name of Clark be added as an author on H. F. No. 1016. The
motion prevailed.
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Carlson, L., moved that the names of Bennett and Rest be
added as authors on H. F. No. 1225. The motion prevailed.

Gutknecht moved that the names of Knuth, Waltman and
Vanasek be added as authors on H. F. No. 1267. The motion
prevailed.

Bishop moved that the name of Clark be added as an author on
H. F. No. 1391. The motion prevailed.

Pappas moved that the name of Segal be added as an author on
H. F. No. 1403. The motion prevailed.

Segal moved that the name of Cohen be added as an author on
H. F. No. 245. The motion prevailed.

Rose moved that H. F. No. 1056 be recalled from the Commit­
tee on Environment and Natural Resources and be re-referred to
the Committee on Transportation. The motion prevailed.

Carlson, D., moved that H. F. No. 624 be returned to its au­
thor. The motion prevailed.

Uphus introduced:

House Resolution No. 20, A house resolution congratulating
the Lakers boys basketball team from Glenwood High School
for winning the consolation championship at the 1985 Class A
Boys State High School Basketball Championship.

The resolution was referred to the Committee on Education.

House Resolution No. 6 was reported to the House.

HOUSE RESOLUTION NO. 6

A house resolution recognizing the outstanding Parents are
Teachers program and Family Oriented Structured Preschool
Activity program achievements at the St. Cloud Area Voca­
tional Technical Institute.

Whereas, family education is an important factor in main­
taining the quality of life in Minnesota and is being recognized
as an important phase of education in the United States; and

Whereas, the St. Cloud Area Vocational Technical Institute's
parent-child development programs, Parents are Teachers and
Family Oriented Structured Preschool Activity, were developed
in conjunction with the American Vocational Association and the
W. K. Kellogg Foundation as a response to increased recogni­
tion of family problems; and
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Whereas, both programs have been replicated in two foreign
countries and 22 states with a total of 170 community-based pro­
grams in Minnesota and the nation; and

Whereas, this program emphasizes the self-esteem, unique­
ness, and importance of the child and helps parents gain con­
fidence in interaction with their children; and

Whereas, these programs are positive steps toward the pre­
vention of child abuse and other family problems; and

Whereas, these programs received a national award and recog­
nition at the 1984 American Vocational Association Conference;
and

Whereas, Minnesota's vocational technical education programs
received 25 percent of all national awards given by the American
Vocational Association in November, 1984; Now, Therefore,

Be It Resolved by the House of Representatives of the State of
Minnesota that it commends the St. Cloud Area Vocational
Technical Institute and the Parents are Teachers and Family
Oriented Structured Preschool Activity instructional staff for
program innovation and excellence in meeting the needs of
Minnesota's families.

Be It Further Resolved that the Chief Clerk of the House of
Representatives is directed to prepare enrolled copies of this
resolution, to be authenticated by his signature and that of the
Speaker, and present them to representatives of the St. Cloud
Area Vocational Technical Institute and the Parents are
Teachers and Family Oriented Structured Preschool Activity
programs.

Gruenes moved that House Resolution No.6 be now adopted.
The motion prevailed and House Resolution No.6 was adopted.

House Resolution No. 18 was reported to the House.

HOUSE RESOLUTION NO. 18

A house resolution congratulating the Flyers girls basketball
team from Little Falls High School for winning the 1985 Class
AA Girls State High School Basketball Championship.

Whereas, high school athletics in Minnesota contribute to the
welfare of the state by teaching students the principles of fair
competition and cooperation, by promoting good health among
players, and by delighting fans; and

Whereas, the Flyers from Little Falls High School took part
in the 1985 Class AA Girls State Basketball Tournament as one
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of just 16 teams from among 491 teams originally participat­
ing; and

Whereas, the Flyers won the 1985 Region 8AA Champion­
ship and the Class AA State Championship by defeating Man­
kato East High School in an exciting final game; and

Whereas, the Flyers finished the year with an outstanding
win-loss record of 22 and 4; and

Whereas, this is the third state title for the Little Falls girls
basketball team; and

Whereas, the Flyers have distinguished themselves throughout
the season by their talent, sportsmanship, and style; Now, There­
fore,

Be It Resolved that the House of Representatives of the State
of Minnesota congratulates the Little Falls High School Flyers
girls basketball team not only on winning the state championship
but on its achievements throughout the year. In particular, con­
gratulations are extended to: Maarja Aalgaard, Jodi Anderson,
Sandy Copa, Kris Jackson, Diane Kempenich, Sandy Larson, Sue
Lies, Mary Lukasavitz, Karl Norton, Kathy Peine, LaRae Pelzer,
Barb Poissant, Paula Quinn, Maria Simonet, Sherry Tillman,
Sandy Vosen, as team members; Jodi Christianson, the student
manager; Frances O'Toole, the statistician; Ron Hinnenkamp,
John Haas, and Ron Koski, assistant coaches; and Jerry Cool, the
head coach.

Be It Further Resolved that the Chief Clerk of the House of
Representatives is directed to enroll a copy of this resolution, to
be authenticated by his signature and that of the Speaker, and
that it be presented to the principal of Little Falls High School.

Wenzel moved that House Resolution No. 18 be now adopted.
The motion prevailed and House Resolution No. 18 was adopted.

Halberg was excused for the remainder of today's session.

Pursuant to rule 1.15, Piper moved that S. F. No. 85 be re­
called from the Committee on Financial Institutions and Insur­
ance, be given its second reading and be advanced to General
Orders.

A roll call was requested and properly seconded.

The question was taken on the Piper motion and the roll was
called. There were 63 yeas and 67 nays as follows:
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Those who voted in the affirmative were:

Anderson. G. Greenfield Metzcn Piper Solberg
Battaglia Jacobs Mione Price Sparby
Beard Jaros Munger Quinn Staten
Begtch Jennings, L. Nelson, D. Rest Tomlinson
Brandl Kahn Nelson, K. Rice Tunheim
Brinkman Kalis Norton Riveness Vanasek
Brown Kelly O'Connor Rodosovich Vellenga
Carlson, D. Knuth Ogren Sarna Voss
Carlson, L. Krueger Olson, E. Scheid Welle
Clark Lieder Osthoff Schoenfeld Wenzel
Cohen Long Otis Segal Wynia
EliotI McEachern Pappas Simoneau
Ellingson McLaughlin Peterson Skoglund

Those who voted in the negative were:

Anderson, R.
Backlund
Becklin
Bennett
Bishop
Blatz
lloerboom
Boo
Burger
Carlson.T.
Cleuenitser
Dempsey
DenOuden
Dimler

Dyke
Erickson
Fjoelien
Forsythe
Frederick
Frederickson
Frerichs
Gruenes
Gutknecht
Hartinger
Hartle
Haukoos
Heap
Himle

Johnson
Kiffmeyer
Knickerbocker
Kvam
Levi
Marsh
McDonald
McKasy
McPherson
Miller
Olsen, S.
Omano
Onnen
Ozment

Pauly
Piepho
Poppenhagen
Quist
Redalen
Rees
Richter
Rose
Schafer
Schreiber
Seaberg
Shaver
Sherman
Stanius

Sviggum
Thiede
Thorson
Tjornhom
Tompkins
Uphua
Valan
Valenta
Waltman
Zaflke
Spk . Jenuines, D.

The motion did not prevail.

POINT OF ORDER

Levi raised a point of order pursuant to section 11~, paragraph
~, of "Mason's Manual of Legislative Procedure" relating to
asking questions of members. The Speaker ruled the point of
order not well taken.

ADJOURNMENT

Levi moved that the House adjourn. The motion prevailed, and
the Speaker declared the House stands adjourned until 2 :00 p.m.,
Monday, April 8, 1985.

EDWARD A. BURDICK, Chief Clerk, House of Representatives
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