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SEVENTY-THIRD SESSION - 1984

SEVENTY-FOURTH DAY

SAINT PAUL, MINNESOTA, TUESDAY, APRIL 10, 1984

The House of Representatives convened at 1:00 p.m. é.nd.'Was
called to order by Harry A. Sieben, Jr., Speaker of the House.

Prayer was offered by Reverend Marvin Red Elk, All- Samts
Episcopal Mission, Minneapolis, anesota

The roll was called and the following members were present:

Anderson, B. -

Anderson, G.
Batiaglia
Beard
Begich
Bennett
Bergstrom
Bishop
Blatz

Boo
Brandl!
Brinkman
Burger :
Carlson, D.
Carlson, L.
Clark, J.
Clark, K.
Clawson
Cohen
Coleman
Dempsey
DenQuden
Dimler
Eken
Elioff
Ellingson

A quorum was present.

Erickson
Evans
Findlay
Fjoslien
Forsythe
Frerichs
Graba
Greenfield
(Gruenes
Gustafson
Gutknecht
Halberg
Haukoos
Heap
Heinitz
Himle
Holfman
Hokr
Jacobs
Jennings
Jengen -
Johnson
Kahn

- Kalis
Kelly
Knickerbocker

Knuth
Kostohryz,
Krueger
Kvam
Larsen
Levi

Long
Ludeman
Matrsh
McDonald
McFEachern
McKasy
Metzen
Minne
Munger
Murphy
Nelson, D.
Nelson, K.
Neuenschwander
Norton
O"Connor
Ogren
Olsen
Omann
Onnen

Osthoff

Otis
Pauly
Peterson
Piepho
Piper
Price
(uinn
Quist
Redalen
Reif -
Rice

Riveness

Rodriguesz, C.
Rodriguez, F.

Rose

St Onge
Sarna
Schafer
Scheid
Schoenfeld
Schreiber
Seaberg
Segal
Shaver
Shea
Sherman

Hoberg, Mann and Rodosovich were excused.

Simoneau ,
Skoglund . .
Solberg
Sparby
Stadum
Staten
Sviggum -
Swanson
Thiede
Tomlinsan
Tonheim
Uphus
Valan
Valento
Yanasek
Véllenga
Voss
Waltman
Weich
Welker
Welle
Wenzel
Wigley
Wynia
Zaffke

- Speaker Sieben

The Chief Clerk proceeded to read the Journal of the preceding
day. Clawson moved that further reading of the Journal be dis-
pensed with and that the Journal be approved as corrected by the
Chief Clerk. The motion prevailed.
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REPORTS OF CHIEF CLERK

Pursuant to Rules of the House, printed copies of H. F, Nos.
2314, 2078, 2247, 756, 1213, 1449, 1473, 1770, 1790, 1809, 1845,
1847, 1851, 2020, 2036, 2055, 2081, 2164, 2173, 21717, 2299, 2301,
2302, 1772, 1831, 2130 and 1666 and S. F. Nos. 1656, 1843, 2016,
2083 2148 2145 97, 1750, 416 1114 and 1396 have been placed
in the members flles

5. F. No. 2148 and H. F. No. 2255, which had been referred to
t(llle Chielf Clerk for comparison, were examined and found to be
identical.

ﬁennett moved that S. F. No. 2148 be substituted for H. F. No,
2255 and that the House Flle be indefinitely postponed. The
motion prevailed. :

S. F. No. 1750 and H. F. No. 1632, which had been referred to
the Chief Clerk for comparison, were examined and found to be
identical with certain exceptions.

SUSPENSION OF RULES

Segal moved that the rules be so far suspendéd that S. F. No.
1750 be substituted for H. . No. 1632 and that the House File be
indefinitely postponed. The motion prevailed.

S. F. No. 2016 and H. F. No. 2023, which had been referred to
the Chief Clerk for comparison, were examined and found to be
identical with certain exceptions.

SUSPENSION OF RULES

Elhn’gsbn moved fhat the rules be so far suspended that S. F.
No. 2016 be substituted for H. I, No. 2023 and that the House
File be mdefmltely postponed, The motion prevailed.

. REPORTS OF STANDING COMMITTEES

Brinkiﬁan from the Committee on Financial Institutions and
Insurance to which was referred:

H. F. No. 702, A bill for an act re]ating to insurance; holding
companies; modifying the commissioner’s jurisdiction with re-
gpect to the interests of shareholders ; making miscellaneous style
and form changes; amending anesota Statutes 1982, section
60D.02, subdivisions 1, 2, and 4; repealing Minnesota Statutes
1982, section 60D.02, subdivision 5.

Réported the same back with the following amendments:
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“Page 1, lines 13 and 23, reinstate the strlcken “make and
delete “commence :

Page 2, line 4, reinstate the stricken “heremafter and deléte
“in subdwzswn

'Page 2, line 5, delete “4”
Page 3, line 10, after “sell” insert *, transfer or exchange”'
Page 4, line 6, delete “the propésed form of”

Page 4, line 9, reinstate the stricken “(if distributed)” and
delete “the pro;ﬂosed form”

Page 5, lines 10 to 25, 85, and 36, reinstate the stricken’ lan
guage and delete the new 1anguage

Page 5, line 33, after “sell” insert ¢, transfer or ew_change"_’

Page 6, line 4, reinstate the stricken “in” and delete “contrary
ton - .

Page §, line 26, delete “sectwﬂ and insert "sectw’ns 600,01,
subdivision 8; and”

Page 6, line 26, delete “is” and insert “are”
“Amend the title as follows:

Page 1, line 7, delete “section” and insert “secti.ons 60D.01,
subdivision 8; and”

With the recommendation that when so amended the kiil pass.

The report was adopted.

Brinkman from the Committee on Financial Inst1tut1ons and
Insurance to which was referred:

H. F. No. 1601, A bhill for an act relating to commerce;
providing a lien for agricultural production inputs; establish-
ing priority and foreclosure requirements; amending Minnesota
Statutes 1982, section 386.42; and Minnesota Statutes 1983 Sup-
plement, section 336.9- 312; proposing new law coded in Minne-
sota Statutes, chapter 514

Reported the same back with the following amendments:

Delete everything after the enacting clause and insert:
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“Section 1. Minnesota Statutes 1982, section 386.42, is
amended to read:

386.42 [ABSTRACT OF MORTGAGES AND LIENS ON
GRAIN CROPS FOR ELEVATOR COMPANIES.]

Any elevator company or grain buyver doing business in this
state may annually make written application fo the county re-
corder for an abstract of all designated mortgages and liens
upon grains grown during the yvear (WITHIN THE) filed with
the county recorder. The application shall state the name and
the post office address of the company and be accompanied by
a fee. The fee shall be determined by resolution of the county
board upon the recommendation of the county recorder based
upon the estimated cost of providing the service,

Sec. 2. [514.950] [DEFINITIONS.]

Subdivision 1. [APPLICABILITY.] The definitions in this
section apply Lo sections 2 to 7.

Subd. 2. [AGRICULTURAL CHEMICAL.] “Agricultural
chemical”’ means fertilizers or agricultural chemicals that are
applied to crops or to lund that is used for raising crops, in-
cluding fertilizer material, plant amendment, plant food, and
sotl amendment as defmed tn section 17.713, and pesticide and
plant reguletor as defined in section 18A.21,

Subd. 3. T[AGRICULTURAL PRODUCTION INPUT.]
“Agricultural production input’ means crop production inputs
and livestock production inputs.

Subd. 4. [CROP PRODUCTION INPUT.] “Crop production
input’ means agricultural chemicals, seeds, petroleum products,
the custom avplication of agricultural chemicals and seeds, and
labor used in preparing the land for planting, cultivating, grow-
ing, producing, harvesting, drying, and storing crops or erop
products.

- Subd. 5. [FEED.] “Feed”’ means commercial feeds, feed
ingredients, mineral feeds, drugs, awimal hecalth products, or -
eustomer-formula feeds that are used for feeding livestock, in-
cluding commercial feed o8 defined in section 25.33.

Subd. 6. [LENDER.] “Lender"” means a person in the busi-
ness of lending money identified in a lien-notification statement.

Subd., 7. [LETTER OF COMMITMENT.] “Letter of com-
mitment” means ¢ binding, irrevocable, and unconditionel agree-
ment by a lender to honor drafts or ofther demands for payment
upon the supplier presenting invoices signed by the purchaser
or other proof of delivery.




74th Day] ' TUESDAY, APRIL 10, 1984 7669

Subd. 8. [LIVESTOCK PRODUCTION INPUT] “Live-
stock production input” means feed and labor used in ratsing
livestock.

Subd., 9. [PERSON.] “Person” means an individual or an
organization as defined in section 336.1-201, pamgmp(z (30).

Subd. 10. [PETROLEUM PRODUCT.] “Petroleim prod-
uet” means motor fuels and svecial fuels that are used in the
production of crops and livestock, including petroleum products
as defined in section 296.01, alcohol fuels, propcme lubes cmd
otls.

Subd. 11. [PROCEEDS.] “Proceeds”’ means proceeds as
defined in section 836.9-306 except that if rights or duties are
contingent upon express language in a financing statement, the
requisite language may exist in a lien-notification statemeni
under section 3, and includes farm products, tnventory, ware-
house receipts, and documents of title.

Subd. 12. [SEED] “Seed” means angculiuml seeds thal
are used to produce crops, tneluding agricultural seed as defmed
in seection 21.47.

Subd. 13. [SUPPLIER.] “Supplier” means a person who
furnishes agricultural prodicction inputs. N

- Sec. 3. [514.952] [NOTIFICATION; LIEN-NOTIFICA-
TION STATEMENT; EFFECT OF NOTIFICATION.] -

Subdivision 1. [NOTIFICATION TO LENDER.] A sup-
pier may notify a lender of an agricultural production input lien
by providing a lien-notification statement to the lender in an
envelope marked “IMPORTANT-LEGAL NOTICE.' Delivery
of the notice must be made by certified mail or another verifiable -
method.,

Subd. 2, [LIEN-NOTIFICATION STATEMENT.] The
lien-notification statement must be in a form approved by the
secretary of state and disclose the following:

(1) the name and business address of any lender;

(2} the name and address af the supplier claiming the lien;

(3) a description and the date or anticipated date or dates
of the transaction and the retail cost or anticipated costs of the
agriculturel production input; '

(4) the name, residential address, and signature of the péf-
son to whom the agricultural production input was furnished;
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(5) the name and residential address of the owner and o
description of the real estate where the crops to which the lien
attaches are growing or are to be grown,; or for a lien attaching
to livestock, the naome and residential address of the owner of
the lwestock the loeation where the livestock wzll be raised,
and a descmptwn of the livestock; and

(6} - a statement that products and proceeds of the erops or
livestock are covered by the agricultural input lien.

Subd._s. [RESPONSE OF LENDER TO NOTIFIC.ATION.]
Within ten calendar days after recelving o len-notification
statement, the lender must respond to the supplier with either:

‘ (1 )" a letter of commitment for part or all of the amount in
the liem-notification statement; or

- (2) o written refusal to issue a letter of commitment.

Subd. 4. [EFFECT OF RESPONSE.] (a) If a lender
responds with a letter of ecommitment for part or all of the
amount in the len-notification statement, the supplier may not
obtain a priority lien under subdivision 5;

(b) If a lender responds with a refusal to provide a letter
?f cr;dzt the rights of the lender and the supplier are not af-
ecte

Subd. 5. [EFFECT OF NO RESPONSE.] If a lender does
not respond to the supplier within ten calendar days after re-
eeiving the Uen-notification statement, an agricultural produc-
tion input lien corresponding to the lien-notification statement
has priority over any security interest of the lender in the same
crops or livestock or their proceeds for the lesser of:

(1) the amount stated in the lien-notificotion statement;

(2) the unpeid retail cost of the agricultural production
input tdentified in the lien-notification statement; or

(3) for livestock any limitation in section 4, subdivision 2.

Subd. 6. [LIEN PRIORITY.] An agricultural production
input lien does not have priorvity over liems thot arise under
chapter 895 or 514, or over perfected security interests for un-
paid rent for the lond where the crops were grown. Agricultural
production tnput liens are & secumty interest and have priority
according to chapter 336, the uniform commercml code, except
as provided in subdwaswn 5.

‘See. 4. [514.954] [LIEN ATTACHMENT.]
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" Subdivigion 1. [LIEN ON CROPS.] A supplier who fur-
nishes erop production inputs has an agricultural input lien for
the unpaid retail cost of the crop production inputs. The lien
attaches to: (1) the existing crops upon the land where a
. furnished agricultural chemical was applied, or if erops are not
planted, to the next production crop within 16 months following
the last date on which the agricultural chemical was applied;
(2) the crops produced from furnished seed; or (3) the erops
produced, harvested, or processed using a fum@shed petroleum
product. If the crops are grown on leased land and the lease
provides for payment in erops, the lien does not attach fo the
lessor’s portion of the erops. The lien continues in crop products
and proceeds, except that the lien does not contmue in gram
after a cash sale under section 223.16.

Subd. 2. [LIEN ON LIVESTOCK.] A supplier who fur-
nishes livestoek production inputs has an agricultural production
input lien for the unpaid retail cost of the livestock production
input. The Hen attaches to all livestock consuming the feed and
continues in lvestock products and proceeds. A perfected agri-
cultural production input lien that attaches to livestock may not
exceed the amount, if any, that the sales price of the livestock
exceeds the greate'r of the fair market value of the livestock at
the time the lien attaches or the acquisition price of the livestock.

Subd. 8. [TIME OF ATTACHMENT.] An agricultural in- -
put lien attaches when the agricultural production inputs are
Furnished by the supplier to the purchaser.

Sec. 5. [514.956] [PERFECTION OF LIEN; FILING.]

- Subdivision 1. [PERFECTION.] To perfect an agricultural

production input lien, the lien must attach and the supplier en-
" titled to the lien must file a lien-notification statement with the
appropriate filing office under section 336.9-401 by siz months
after the last date that the agricultural productwn input was
f'wrmshed

Subd. 2.. [FAILURE TO PERFECT.] An agfrz'cultuml pPro-
duction input lien that is not perfected has the priority of an
unperfected security interest under section 386.9-812.

Subd, 3. [DUTIES OF FILING OFFICER.] The filing of-
ficer shall enter on the lien-notification statement the time of
day and date of filing. The filing officer shall file and note the
filing of a lien-notification statement under this section in the
manner provided by section 836.9-408 for a financing statement.

Sec. 6. [514.958] [ENFORCEMENT OF LIEN.]

The holder of an agricultural production input lien may en-
force the lien in the manner provided in sections 336.9-501 to
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336.9-508 subject to section 550.17. For enforcement of the lien,
the lienholder is the secured party and the person for whom the
agricultural production input was furnished is the deblor, and
‘each hos the respective righis and duties of a secured party and
a debtor under sections 386.9-501 to 836.9-508. If a right or duty
under sections 336.9-501 to 336.9-508 is contingent upon the
existence of express language in a security agreement or may be
waived by express language in a security agreement, the requisite
language does not exist, ’

~Sec. 7. [514.959] [ENFORCEMENT ACTIONS; LIEN
EXTINGUISHED.] :

An action to enforce an agricultural production input lien may
be brought in district court in a county where some part of the
erop or livestock is located after the lien is perfected. A len-
notification statement may be amended, except the amount de-
manded, by leave of the court in the furtherance of justice. An
agricultural production input lien is extinguished if an action to
enforce the lien is not brought within 18 months after the date
the lien-notification statement is filed.

Sec. 8. [EFFECTIVE DATE.]

This act is effective July 1, 1984, except that an agricultural
tnput lien may not attach to crops planted before December 1,
19845 ‘ '

Delete the title and insert:

“A bill for an act relating to commerce; including all liens on
file in abstract by the county recorder; providing a lien for agri-
cultural production inputs; establishing a procedure for priority
and foreclosure requirements; amending Minnesota Statutes
1982, section 386.42; proposing new law coded in Minnesota
Statutes, chapter 514.”

With the recommendation that when so amended the bill pass.

The report was adopted.

Norton from the Committee on Governmental Operations to
which was referred: ’

.~ H. F. No. 1757, A bill for an act relating to state departments
and agencies; allowing the commissioner of administration to
transfer to local government units certain supplies, materials,
and equipment ; allowing the commissioner of administration to
charge a price sufficient to cover costs when selling copies of
faws and resolutions; allowing the commissioner of administra-
tion ‘to lease office space and purchase supplies and equipment
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without the approval of the governor; allowing the commissioner
of administration to provide for the use of certain motor vehicles
by the governor and lieutenant governor; relating to the use of -
state vehicles and compensation for use of personal vehicles; in-
cluding in the definition of the term “employee” for purposes of
workers’ compensation a voluntary uncompensated worker ac-
cepted by the commissioner of administration; specifying the
United States department of labor as the entity which desig-
nates a labor surplus area; amending Minnesota Statutes 1982,
sections 16.02, subdivisions 18 and 24; 16.243, subdivision 1;
16.758, subdivision 5; and §45.445, subdivision 5; and Minnesota
Statutes 1983 Supplement, sections 16.75, subdivision 7; and
176.011, subdivision 9.

Reported the same back with the following amendments :
Delete evervthing after the enacting clause and insert:

“Section 1. Minnesota Statutes 1982, section 16A.065, is
amended to read: : :

16A.065 [ADVANCE PAYMENTS AND DEPOSITS.]

Notwithstanding any other law to the contrary, the commis-
sioner of finance may allow advance deposits or payments by
any department for the procurement of software or soffware
maintenance services for state-owned or leased electronic data
processing equipment, and may allow edvance deposits by any
department with the Library of Congress and federal Supervisor
of Documents for items to be purchsaed from those federal
agencies,

See. 2. [16A.722] [REIMBURSEMENT FOR LOSS OR
DAMAGE TO STATE PROPERTY, USE OF PROCEEDS.]

Notwithstanding any other law to the contrary, a state depart-
“ment or agency that receives a reimbursement for the loss of or
damage to state property may deposit the reimbursement in the
current year's account. The reimbursement is reappropricted for
the purpose of replacing or repairing the state property.

COMMISSIONER OF ADMINISTRATION
Sec. 3.- [16B.01] [DEFINITIONS.]

Subdivision 1. [SCOPE.] For purposes of chapter 168, the
following terms have the meanings given them, unless the con-
text clearly indicates otherwise,

-Subd. 2. [AGENCY.] “Agency” means any state officer,
employee, board, commission, authority, department, or other
agency of the executive branch of state government..
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Sudbd. 3. [COMMISSIONER.] “Commissioner” means the
commissioner of administration.

Subd. 4. [STATE CONTRACT.] “State contract” means
any written instrument containing the elements of offer, ac-
ceptance, and consideration to which a stote agency is a party.

Subd. 5. [SUPPLIES, MATERIALS, AND EQUIPMENT.]
“Supplies,” “materials,” and “equipment” includes articles and
things used by or furnished to an agency, including printing,
binding, and publication of books and records, repairs, end im-
provements.

Subd. 6. [UTILITY SERVICES.] “Utility services” in-
cludes telephone, telegraph, postal, electric light dnd power
service, and oll other services required for the maintenance,
operation, and upkeep of buildings and offices.

Sec. 4. [16B.02] [DEPARTMENT OF ADMINISTRA-
TION.]

The department of administration is under Lhe supervision
and control of the commissioner of administration, who is ap-
pointed by the governor under section 15.06.

Sec. 5. [16B.03] [APPOINTMENTS.]

The commigsioner is authorized to appaint staff, including a
deputy commissioner, in accordance with chapter 43A.

Sec. 6. [16B.04] [AUTHORITY.]

Subdivision 1. [RULEMAKING AUTHORITY.] Subject
to chapter 14, the commissioner may adopt, amend, and rescind
rules relating to any purpose, responsibility, or authorization in
chapter 16B. Rules adoplted must comply with any provisions in
ch?pter 168 which specify or restrict the adoption of particular
rules. :

Subd. 2. [POWERS AND DUTIES, GENERAL.] Sub-
i?ct to ;:)L‘fw'r provisions of this chapter, the commissioner is au-
10rized tor

(1) supervise, control, review, and approve all state con-

tracts and purchasing; .

(2) provide agencies with supplies and equipment and op-
erate all central store or supply rooms serving more than one
agency,

(3) approve all computer plans and contracts, and oversee
the state’s data processing system;
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(4) tnvestigate and study the management and organization
of agencies, and reovganize them when necesswy to ensure their
effective and efficient operation;

{5) manage and control state property, real and personal;

(6) maintain and operate all state buildings including the
state capitol building and grounds;

(7) supervise, control, review, and approve all capital im-
provements to state buwildings and the capitol building and
grounds;

(8) provide central duplicating, p'rmtmg, and matl faeili-
ties; e

(9) oversee publication of official documents and vrovide
for their sale;

(16) mancage and operate parking focilities for state em-
ployees and a central motor poel for travel on state business;
and

(11) establish and administer a state building code.

Subd. 3. [DELEGATION FROM GOVERNOR.] Tkhe gov-
ernor, unless otherwise provided by low, may delegate to the
commissioner the administration of programs and projects of
the office of the governor dirvected by either state or federal
law, or which may be mode available to the stote under a grant
of funds either public or private. Unless specifically prohibited
by law, the governor may delegate to the commissioner general
supervision of any program or activity of any agency the head of
which 18 either appointed by the governor or by a gubernatorial-
Iy appointed board. The provisions of this subdivision shall not
be construed as authority to transfer programs or activities, or
part of them, from one department to another.

Sec. 7. [16B.05] [DELEGATION BY COMMISSIONER.]

Subdivision 1. [DELEGATION OF DUTIES BY COMMIS-
SIONER.] The commissioner may delegate duties imposed by
this chapter to the head of an agenecy and to any of his subordi-
nates. Delegated duties are to be exercised in the name of the
commissioner and under his supervision and control.

Subd. 2. [FACSIMILE SIGNATURES.] When authorized
by the commissioner, facsimile signatures may be used by per-
sonnel of the department of administration in aecordance with
his delegated authority and his instructions, copies of which shall
‘be filed with the commissioner of finance, state treasurer, and
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the secretary of state. A fucsimile signature, when used in ac-
cordance with his delegated quthority and his énstructions, is as
effective as an original signature.

CONTRACTS AND PURCHASES

Sec. 8. [16B.06] [CONTRACT MANAGEMENT AND RE-
VIEW.]

Subdivision 1. [DUTIES OF COMMISSIONER.] (a) [CON-
TRACT MANAGEMENT.] The commissioner shall perform all
contract management and review functions. for state contracts,
except those functions performed by the contracting agency, the
attorney general, or the commissioner of finance. All agencies
shall fully cooperate with the commissioner in the management
and review of state contracts. A delegation of the commissioner’s
duties under this section to the khead of an ogency must be filed
with the secretary of state and may not, except with respect to
delegations within the department of administration, exceed two
years in duration. '

(b) [PURCHASING.] The commissioner shall purchase,
rent, or otherwise provide for the furnishing of all supplies,
materials, equipment, and utility services. The commissioner may
lease, rent, or sell supplies, equipment, and services fo agencies.
The commissioner shall purehase from the state correctional in-
stitutions, the University of Minnesota, and other state institu-
tions all articles manufactured by them which are usable by the
state. AU purchase orders must be made on a form prescmbed by
the attorney general.

Subd. 2, [VALIDITY OF STATE CONTRACTS.] A state
contract or lease is not velid and the state is not bound by it until
it Las first been executed by the head of the agency which 18 a
varty to the contract and hus been approved in writing by the
commissioner or a delegate, under this section, by the attorney
general or a delegate as to form and execution, and by the com-
missioner of finance or a delegate who shall determine that the
appropriation and allotment have been encumbered for the full
amount of the contract liability. The head of the agency may
delegate the execulion of specific contracts or specific types of
contracts to a depuly or assistant head within his agency if the
delegation has been approved by the commissioner of adminis-
tration and filed with the secretary of state. A copy of every
contract or lease extending for a term longer than one year must
be filed with the commissioner of finance.

Subd. 3. [CONTRACT ADMINISTRATION.] Upon enter-
tng into a state contract, an agency bears full responsibility for
the diligent administration and monitoring of the contract. The
commissioner may require an agency to report to the commis-
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stoner al any time on the status of any outstandmg state contract
to which the agency i a party.

Subd. ;. [SUBJECT TO AUDIT] A contract made by or
under the supervision of the commissioner, an agency, or any
county or unit of local government shall include an audit clause
that provides that the books, records, documents, and accounting
procedures and practices of Lthe contractor relevant to the contract
are subject to examination by the contracting agency, und either
the legislative auditor or the state cudilor as approprinie.

Subd. 5. [AUTHORITY OF ATTORNEY GENERAL.]
The attorney general may sue to avoid the obligation of an
ageney to pay under a stale eontract oy o recover paymenis
made if serviees performed under the contract are so unsalis-
factory, incomplete, or inconsistent with the price that payment
would involve unjust enrichment. The covtrary opinion of the
contracting agency does not affect the power of the attorney gen-
eral under this subdivision.

Sec. 9. [16B.07] [COMPETITIVE RIDS.]

Subdivision 1. [APPLICATION.] FKuxcept as othérwise
wrovided by this chapter, all contracts for construction or repairs
and all purchases of and oll contracts for supplies, materials,
purchase or rental of equipment, and utilily services must be
based on competitive bids, and all sales of property must be to
the highest responsible bidder after advertising for b?ds pur-
suant to this section. :

Subd. 2, [REQUIREMENT CONTRACTS.] Slandard re-
quirement price contracts for supplies or services to be pur-
chased by the state sust be established by competitive bids. The
stondard requirement price contraels may contain escolation
clauses and may provide for a negotiated price increase or de-
crease based upon a demonstrable industrywide or regional in-
crease or decrease in the vendor's costs. The term of these con-
tracts may not exceed two years with an oplion on the part of the
state to renew for an additional two years.

Subd. 8. [PUBLICATION OF NOTICE; EXPENDITURES
OVER $5,000.1 If the amount of an expenditure or sacle is
estimated to exceed $5,000, sealed bids must be solicited by public
notice inserted at least once in a newspaper or trade journal not
less than seven days before the final date of submitting bids. The
commissioner shall designate the newspaper or trade journol
for that publication, and may designate different newspapers or
journals according to the nature of the purchase or contract. The
commissioner shall alsc solicit sealed bids by sending notices by
mail to all prospective bidders known to the commissioner, and
by posting notice on a public bulletin board in the commissioner’s
of fice at least five days before the final date of submitling bids.
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All bids must be sealed when they are received and must be
opened in public at the hour stated in the notice. All original bids
and all documents pertaining to the award of o coniract must be
retained and made a part of a permanent file or record and re-
main open to public inspection.

Subd. L. [PURCHASES, SALLES, OR RENTALS; #5,000
OR LESS.] All purchases or sales the amount of which is esti-
mated to be $5,000 or less may be moade either upon competitive
bids or in the open market, in the discretion of the commissioner.
So far as practicable, however, they must be based on at least
three competitive bids which musi be permanently recorded.

Subd. 5. [STANDARD SPECIFICATIONS, SECURITY.]
Conitracts omd purchases must be based on the standard specifi-
cations prezcribed and enforced by the commissioner under this
chapter, unless otherwise expressly provided. Fach bidder for a
conivaet mist furnish seeurity approved by the commissioner to
ersure the making of the contract for which he bids.,

See. 10, [16B.08] [BIDS NOT REQUIRED.]

Subdivigion 1. [UTILITY SERVICES.] Competitive bids
aie not requirved for utility services where no competition exists
or where rates are fized by law or ordinance.

Subd. 2. [SINGLE SOURCE OF SUPFPLY.] Competitive
bidding 1s not required for purchases clearly and legitimately
Limited to a single source of supply, and the purchase price may
be best established by direct negotiation.

Subd. 3. [AUCTION IN LIEU OF BIDS.] The commis-
stoner, in liew of advertising for bids, may sell buildings and
other personal property owned by the state and not needed for
public purposes at public auvetion to the highest responsible
bidder. A sale under this subdivision may not be made until
publication of notice of the sale in a newspaper of general cir-
culation in the area where the property is located and any other
advertising the commissioner directs. Any of the properly may
be withdrawn from the sgle vrior to the completion of the sale
munless the auction has been announced to be without reserve. If
the sale is made at public auction o duly licensed auctioneer must
be retained to conduct the sale. The auctioneer’s fees must be
peid from the proceeds from which an amount sufficient to pay
them is approprivted. ' '

Subd. 4. [NEGOTIATED CONTRACTS.] In Eeu of any of
the other requirements of this chapter, the commissioner may
negotliate a contract for public work to be performed at a state
owned institution or installation if the cost does not exceed $5,-
060 and zf the head of the affected state agency requests the
commissioner to do so, The commissioner shall have prepared
‘whatever plans and specifications for the public work he deems
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necessary to protect the vublic interest. Contracior's bonds or
security pursuant to chapter 574 are not required for coniracts
entered into pursuent to this subdivision.

Subd. 5. [FEDERAL GENERAL SERVICES ADMINIS-
TRATION PRICE SCHEDULES.] Notwithstanding anytiing
it this chapter to the conlrary, the commissioner may, instead
of soliciting bids, contract for purchases with suppliers wio
have published schedules of prices effective for sales to the
general services administration of the United Stales. These
contracts may be entered into, regardless of the amount of the
purchase price, if the commissioner -considers them advantageous
and if the purchase price of all the commodities purchased under
the contract do not exceed the price specified by the schedule.

Subd. 6.  [EMERGENCY PURCHASES.] In emergencies
the conumissioner may, without calling for bids, contract direct-
Iy for the repair, rehabilitation, and improvement of a state
owned structure or may cuthorize an agency to do s0, and may
purchase or may authorize an agency to purchase directly sup-

plies, materials, equipment, or uililily services for immediale use.

An emergency for the purposes of this subdivision 18 an unfore-
seen gceurrence or combination of circumstences which calls
for immediate aclion in the public interest.

Subd. 7. [SPECIFIC PURCHASES.] The following may
be purchased without regard to the compelitive bidding require-
ments of this chapter:

(1) fiber used in the manufacture of binder fwine, ply
twines, and vope af the state correctional facilities;

(2) merchandise for resale at state park refectories or fa-
cility operations,;

(3) ferm and garden products, which muoy be sold al the
prevailing market price on the date of the sule;

(4) meat for other state institutions from the wvocational
school maintained at Pipestone by Independent School District
No. 583; and ‘

(5) furniture from the Minnesota correctional facility-St.
Cloud. '

Sec. 11. [16B.09] [CONTRACTS AND PURCHASES,
AWARD.]

Subdivision 1. [LOWEST RESPONSIBLE BIDDER.] Al
state controcts and purchases made by or under the supervision
of the commissioner or an agency for which competitive bids are
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reguired must be aworded to the lowest responsible bidder,
tafing tnto consideration conformily with the specifications,
terms of delivery, and other conditions imposed in the call for
bids. The commissioner may decide which is the lowest responsi-
ble bidder for all purchases. As to confracts cther than for pur-
chazes, the heod of Lhe intevested ageney sholl make the deci-
sion, subject to Lthe approval of the commissioner. Any bid may
be rejected. In a case where competitive bids are required and
where all bids are rejected, new bids, if solicited, must be called
for as in the first instonece, unless otherwise provided by law.

Subd. 2. TALTERATIONS AND ERASURES.] A bid con-
taining an alteration or erasure of ony price contained in the
bid which is vsed in determining the lowest responsible bid must
he rejected unless the alteration or erasure 18 corrected pursu-
ant to this subdivision. An alieration or erasure may be crossed
out and the correction printed in ink or tupewritien adjacent to
it and initialed in ink by the person signing the bid.

Subd. 9. [SPECIAL CIRCUMSTANCES.] The commis-
stoner may reject the bid of any bidder who has failed to perform
o previous contract with the state. In the case of identical low
hids from two or more bidders, the commissioner may, in his
discretion, use negotiated procurement methods with the tied
low hidders for that particular fransaction, go long as the price
patd does not exceed the low tied bid price.

Subd. 4. [RECORD.] A record must be kept of all bids,
including names of bidders, amounts of bids, and each success-
ful bid. This record is open to public inspection.

Sec. 12. [16B.10] [RECIPROCAL PREFERENCE.]

Subdivision 1. [RESIDENT PREFERENCE.] When a
public contract 1s Lo be awarded to the lowest responsible bidder
& regident bidder must be given preference over o nonresident
bidder from a state which gives or requires a preference to bid-
ders from thatl state, The preference shall be equal to the prefer-
ence given or required by the state of the nonresident bidder. .

‘Subd. 2. [DEFINITION.] “Resident bidder™ as used in
this section means o person, firm, or corporation authorized to
engage in business in the state of Minnesota and having a bona
fide establishment for doing business within the state of Minne-
sota on the dote when any bid for o public contract 1s first ad-
vertised or announced, and includes a foreign corporation au-
thorized to engage in business in Minnesota and having a bona
fide esteblishment for the doing of business within the state.

Subd. 3. [EXCEPTION.] The provisions of subdivisions 1
and 2 do not apply to a eontract for a project for which federal
funds are evailable.
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Sec. 18. [16B.111 [PREFERENCE FOR MINNESOTA
CONTRACTORS!] : '

Subdivision 1. [DEFINITIONS.] For the purposes of this
seetion, the following terms have the meanings given them:

(a) “Municipality” kas the meaning assigned to it in Section
471.345, subdivision 1, :

(b) “Public agency” includes all state agencies, the Uni-
versity of Minnesota, the state university board, and the state
board for community colleges;

fe) ““Resident” means:

(1) any individual who has been g resident of Minnesota for
one yeqr or more immediately nrior to bidding on or performing
work under the contract;

(2) any partnership or association whose members have
been residents of Minnesota for one year or more tmmediately
prior to bidding on or performing work under the contract; and

(3) a corporation, incorporated in Minnesota, which' has
been in existence for one yetr or more immedictely prior to bid-
ding on or performing work under the contract, or awhich has its
prmcwal place of business in Minnesota; and

(d) “State agency” means an agency as defined in section
14.02, subdivision 2,

Subd, 2. [RESIDENT CONTRACTORS PREFERRED.]
Notwithstanding any other law to the contrary, a coniract
awarded by a public agency for the engineering services, erec-
tion, construction, alteration, or repair of a public building or
structure, or for any public work or improvement for which com-
pelitive bidding is not required by law, must be awarded to a
Minnesota resident, If eompetitive bidding is required by law,
the contract must be awarded to the resident moking the lowest
responsible bid if the resident’s bid is not more than ten percent
higher than the lowest responsible nonresident bid. A successful
resident bidder may not subcontract more than 20 percent of the
work covered by the contract to nonresident subcontractors.

Subd. 8. [MINNESOTA LABOR PREFERRED.] Al con-
tracts subject to subdivision 2 wmust require that, wherever
‘possible, resident Taborers, workers, and mechanics be used to
perform all work covered by the contract.

" Subd. 4. [PREFERENCE SUBJECT TO FEDERAL LAW.]
The provisions of this section are subject to applicable laws of
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the United States and regulations of federal agencies governing
the use and payment of funds granted or advanced by the United
States. '

Sec. 14. [16B.12] [PREFERENCE FOR MINNESOTA
AND AMERICAN MADE MATERIALS.]

Subdivision 1. [DEFINITIONS.] As used in this section,
the following terms have the meanings given them:

(a) “Public agency” has the meaning assigned to it
in section 13, subdivision I, clause (b), and includes any con-
tractor acting pursugni to a contract with o public agency;

(b) “Materinls” meons any goods, supplies, equipmént, or
any other tangible products or materials, including foods;

(e) “Manufactured” means mined, grown, produced, manu- -
factured, fabricated, or assembled; '

(d) “Manufactured in Minnesota” means manufactured in
whole or in substantial part within Minnesota, or that the ma-
jority of its components were manufactured in whole or in sub-
stantial part in Minnesota, or manufactured in the United States
by an individuol, corporation, portnership, or association;

(e} “Manufactured in the United States” means manufoe-
tured in whole or in substantial part within the United States or
that the majority of the component parts thereof were manufac-
tured tn whole or in substantial part in the United States;

(f}  “Purchase” means acquive by purchase or lease.

Subd. 2. [PURCHASE PREFERENCE.] Notwithstanding
the provisions of any other law to the condrary, no matericls
may be purchased by o public agency for use for governmental
purposes which are not manufactured in Minnesota or the United
States, except as may be provided in this section, When all other
factors are substantially equal, preference must be given first
to those products which are manufectured to the greatest extent
tn Minnesota, and second to those products which are moanu-
factured to the greatest extent in the United States. To the ex-
tent possible, specifications must be written so as to permit the
public agency to purchase materiels monufectured in Minneso-
ta.

Subd. 3. [EXEMPTIONS.] Subdivision 2 does not apply if
the person having contracting authority in respect to the pur-
chase determines that (1) the materials are not manufactured
in Minnesota or the United States in sufficient or reasonably
available quantities, (2) the price or bid of the materials ex-
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ceeds by more than ten percent the price or bid of avail-
able and comparable materials manufactured oulside of Minne-
sote or the United States, (3) the quality of the materials is
substantially less than the quality of comparably priced avail-
thle materials manufactured outside of Minnesota or the
United Staies, or (4) the purchase of the materials manufac-
tured in Minnesota or the United States is otherwise not in the
public interest. Subdivision 2 also does not apply if the malerials
are purchased with o view to commercial resale or with a view to
use in the production of goods for commercial sale.

SPECIAL PURCHASING SITUATIONS

Sec. 15. [16B.13] [ADVERTISEMENT OF HIGHWAY
CONTRACTS.]

Notwithstanding onything in chapter 16B o the contrary,
all contracts for the repair, improvement, maintenance, or con-
struction of highwoys or highway bridges must be advertised
and let as provided by law for Righway construction coniracts.

Sec. 16. [16B.14] [CERTAIN VEHICLES.]

Upon the written request of the commissioner of public safety,
- motor vehicles for specific use by investigative and undercover
agents of the department of public safety must be purchased by
the brand make and model, All other provisions of this chapter
relating to competitive bidding apply to purchases covered by
this section.

Sec. 17. [16B.15] [ELECTRONIC DATA PROCESSING
EQUIPMENT.]

Subdivision 1. [COMMISSIONER MAY REJECT BIDS.]
The commissioner may reject all bids for electronic dota process-
ing equipment, related equipment, and software and may negoti-
ate a contract for this equipment if the commissioner finds the
bids to be unsatisfactory becouse of faihere to fully comoly with
the specifications, terms, and conditions of the call for bids. The
contract must be awarded to the vendor of fering the lowest price
to the state taking into consideration the specificetions, terms,
and eonditions agreed upon pursuant to negotiation.

Subd. 2. [EQUIPMENT.] The commissioner wmay pur-
chase, sell, repurchase or otherwise undertake the aequisition,
rental or disposal of electronic data processing equipment as best
serves the interests of the state; provided, however, the commis-
stoner shall adhere to the competitive bidding requirements of
chapter 16.

Sec. 18. [16B.161 [ENERGY EFFICIENCY INSTALL-
MENT PURCHASES.] The commisstoner shall contract fto
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purchase by installment payments capital or other equipment or
services intended to improve the energy efficiency of a state
building or facility if:

(1) the term of the contract does nol exceed ten years;

{2) the entire cost of the contract is a percentage of the
resultant sawvings in energy costs;

(8) the coniract for purchase is competitive; and

(4) the state may unilaterally cancel the agreement if the
legisiature fails to appropriate funds to continue the contract.

The commissioner may spend money appropriated for energy
costs in payment of a contract under this section.

Sec. 19. [16B.17] [CONSULTANTS AND TECHNICAL
SERVICES.]. _ "

Subdivision 1. [TERMS.] For purposes of this section, the
following terms have the meanings given them.:

(e) [CONSULTANT SERVICES.] ‘“Consultant services”
means services which are intellectual in character, which do not
involve the provision of supplies or materials; which include
analysis, evaluation, prediction, planning, or recommendation;
~and which result in the production of a report.

(b) [PROFESSIONAL AND TECHNICAL SERVICES.]
“Professional and technical services” means services which are
p?edom@‘nantly intellectual in character; which do not involve
the promswn of supplies or materials; and tn which the final

result 1s:the completion of o task mthef than analysis, eaucalaa-
tion, prediction, planning, or recommendation,. .

Subd. 2. [PROCEDURE FOR CONSULTANT AND PRO-
FESSIONAL AND TECHNICAL SERVICES CONTRACTS.]
Before approving a proposed state contract for consulbant ser-
vices or professional and technical services the commissioner
must determine, at least, that:

(1) «all provisions of section 21 and subdivision 3 of this
section have been verified or complied with; .

(2) the work to be performed under the contract is necessary
to the agency’s achievement of its statutory responsibilties, and
there is statutory authority to enter into the contract;

(3) the contract will not establish an employment relation-
ship between the state or the agency and any persons pefrformmg
under the contract;
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(4) no current state employees will engage in the perfor-
mance of the contract; .

{5) mno state agency has previously fperformed oy contracted
for the performance of tasks which would be substantially dupli-
eated under the proposed contract; and N

(6) the contracting agency has specified a satisfactory meth-
od of evaluating and using the results of the work to be per-
formed.

Subd. 3. [DUTIES OF CONTRACTING AGENCY.] Before
an agency may seek approval of o consultant or professional and
technical services contract valued in excess of $2,000, it must
certify to the commissioner that:

(1) no state employee is able to perform the services called
for by the contract;

(2) the normal competitive bidding mechanisms will not
provide for adequate performance of the services;

- (3) the services are not available as a product of a prior con-

sultant or professional and technical services contract, and the
conlractor has certified that the product of his services will be
original in character;

(4) reasonable efforts were made to publicize the availability
of the contract;

(5) the agency has received, reviewed, and accepted a de-
toiled work plan from the contractor for performance under the
contract; and

(6) the agency has developed, and fully intends to implement,
d written plan providing for the assignment of specific agency
personnel to a monitoring and ligison function; the periodic re-
view of interim reports or other indications of past performance,
and the ultimate utilization of the final product of the services.

Subd. 4. [REPORTS.] Afier completion of performance
under a consultant or profesgional and technicel services contract,
the agency shall evaluate the performance under the contract and
the utility of the final product. This evaluation must be delivered
to the commissioner, who shall retain all the evaluations for
future reference. The commissioner shall submit to the governor
and the legrslature a monthly listing of oll contracts for con-
sultant services and for professional and ftechnical serviees exe-
cuted or disapproved in the preceding month. The report must
identify the parties and the contract amount, duration, and tashs
to be performed. The commissioner shall also issue quarterly
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yeports summarizing the contract review. activities of the depart-
ment during the preceding quarter.

Subd. 5. [CONTRACT TERMS.] A consultant or technical
and professional services contract must by its terms permit the
ageney to unilaterally terminate the contract prior to completion,
wpon payment of just compensation, if the agency determines
" that further performance under the contract would not serve
agency purposes. If the final product of the contract is to be o
report, no more than three copies of the report, one in camera
regdy form, shall be submitted to the agency. One of the copies
must be filed with the legislative reference library.

See. 20. [16B.18] [SHELTERED WORKSHOPS; PRO-
CUREMENT OF PRODUCTS AND SERVICES; WORK AC-
TIVITY PROGRAMS.]

Subdivision 1. [PRODUCT AND SERVICE LIST.] The
commissioner in consultation with the commissioner of economic
security shall prepare o list containing products and services of
state certified sheltered workshops and work activity programs
for procurement use by state agencies and {nstitutions. The com-
missioner shall determine the fair market price for listed prod-
wets and services. In determining the fair market price the com-
missioner shall consider (1) open market bid prices in previous
years for similer products and services, and (2) cost increases
for both labor and materials. The price paid may not exceed by
more than five percent the fair market price. State agencies and
institutions shall, after promulgation of the product and service
list by the commissioner, procure listed products and services
From sheltered workshops and work activity programs in pref-
erence to procurement from other suppliers or sources with the
exceptions in this section. The provisions of this chapter relating
to competitive bidding do not apply to purchases made in aecor-
lance with this seetion.

Subd. 2. [PRODUCTS AND SERVICES AVAILAELE
ELSEWHERE.] When any listed products or services are
available for procurement from any state agency or institution
and vrocurement from the agency or institufion is required
by low, the procurement must be made in accordance with that
laaw.

Subd. 2. [RULES.] Rules under this section may provide a
procedurs by which the commissioner sholl determine product
specifications, quality stundards, end timing of delivery fo be
complied with by the sheltered workshon and work activity pro-
gram boards on purchases made under this section. The list to
be preparved pursumant to subdivision 1 shall not be promulgated
as a rule.

Subd., 4. [SELECTION OF NONPROFIT CORPORA-
TION.] The commissioner may select a nonprofit corporation
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organized under chapter 317 to facilitate distribulion of orders
among sheltered workshops and work activity programs. The
corporation shall distribute orders so as to afford each sheltered
worlshop and worl activity program an equal opportumty to
obtain orders.

See. 21. [i6B.19] [PROCUREMENT FROM SMALL
BUSINESSES.]

Subdivision 1. [SMALL BUSINESS AND MINNESQOTA
CORRECTIONAL INDUSTRIES SET-ASIDES.] The com-
misstoner shall for each fiscal year designate ond set aside
for ewarding to smuall businesses and Minnesota correctional
indusiries approximately 25 percent of the value of anticipeted
total state procurement of goods and services including print-
ing and construction. The commissioner shall divide the pro-
curements so designated into contract award units of eco-
nomically feasible production runs in order to facilitate offers
or bids from small businesses and Minnesota correctional in-
dustries. In making his annual designation of set-aside procure-
ments the commissioner shall attempt (1) to vary the included
orocurements so that a variety of goods and services produced
by different small businesses are set aside each year, and (2)
to designate set-aside procurements in a manner that will en-
courage proporiional distribulion of set-aside cwards among
the geographical regions of the state. To promote the geograph-
ical distribution of set-uside awards, the commissioner may
designate a portion of the small business set-aside procurement
for award to bidders from o specified congressional distriet or
other geographical region specified by the. commissioner. The
failure of the commissioner to set aside particular procurements
shall not be deemed to prohibil or discourage small businesses
or Minnesota correctional industries from seeking the vrocure-
ment award through the normal solicitation and bidding processes.

Subd. 2. [CONSULTANT, PROFESSIONAL AND TECH-
NICAL PROCUREMENTS.] FEwvery stale agency shall for each
fiseal year designaie and set aside for awarding to small busi-
nesses with their prineipal place of business in Minnesota
approximately 25 percent of the value of anticipated procure-
ments of that agency for consultant serviees or professional and
techniecal services. The set-aside under this subdiviston is in
addition to that provided by subdivision 1, but shall otherwise
comply with section 19 and the set-aside for businesses owned
and operated by socially or economically disadvontaged persons.

Subd. 3. [NEGOTIATED PRICE OR BID CONTRACT.]
The commissioner may elect to use either a negotiated price or
bid contract procedure in the awarding of a procurement con-
tract under the set-aside program established in sections 21 to
24. The amount of an award may not exceed by more than five
percent the commissioner’s estimated price for the goods or ser-
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vices, if they were to be purchased on the open market and not
under this set-aside program. Surety bonds guaranteed by the
federal Small Business Administration and second party bonds
are acceptable security for a construction award under this
section. “Second party bond’ means o bond which designates
as principal, guarantor, or both, a person or persons in addi-
Hown to the person to whom the contraet is proposed for award.

Subd. 4, [DETERMINATION OF ABILITY TO PER-
FORM.] Before announcing ¢ set-aside award, the commis-
sioner shall evaluate whether the smell business or Minnesota
correctional industry scheduled to receive the award is able to
perform the set-aside contract. This shall be done in consulta-
tion with an authorized qgent of the Minnesole correctional
industries program. This determinetion shall include considera-
tion of production and finencial capacity and technical com-
petence. .

Subd. 5. [PREFERENCE TO SMALL BUSINESSES.] Af
least 24 percent of the wvalue of the procurements designated
for set-aside awards shall be awarded, if possible, to businesses
owned and operated by socially or economically disadvantaged
persons as defined in section 645.445. The commissioner shall
designate set-aside procurements in a manner thal will en-
courage proportional distribution of set-aside awards among
the geographical regions of the state. To promote the geographi-
cal distribution. of set-aside awards, the commissioner may
designate o portion of the set-aside for small businesses owned
and operated by socially or economically disadvantaged persons
for award to bidders from a specified congressional district or
other geographical region specified by the commissioner. In the
event small businesses owned and operated by socially or eco-
nomicelly disadvantaged persons are unable to perform ot least
24 percent of the set-aside awards, the commissioner shall award
the balance of the set-aside contracts to other small businesses.
At least 50 percent of the value of the procurements gwarded
to businesses owned and operated by socially or economically
disadvantaged persons shall actually be performed by the busi-
swess to which the award is made or another business owned ond
operated by a socially or economically disadvantaged person or
persons. The commissioner may wnot designate more than 20
vercent of any commodity class for set-aside to businesses owned
and operated by socially or economically disedvantaged persons.
A business owned and operated by socially or economically dis-
advaentaged mersons that has been awarded wmore than five
percent of the value of the total anticipated sel-aside procure-
ments for a fiseal year under this subdivision is disqualified
from receiving further set-uside awards for that fiscal year,

Subd., 4. [CONTRACTS IN EXCESS OF $200,000; SET-
ASIDT.] The commissioner as o condition of ewarding state
procurements for construction contracis or approving econ-
tracts for consultant, professional, or technical services pursuant
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to section 19 in excess of $200,000 shall require that at least ten
percent of the contract qward to a prime coniractor be sub-
contracted to a business owned and operated by a socially or eco-
nomically disadvantaged person or persons. Any subcontracting
pursuant to this subdivision may not be included in determining
the total amount of set-uside aqwards reguired by subdivisions
1, 1a, and 4, or any preference program authorized by the com-
missioner pursuant to section 24. In the event small businesses
owned and operated by socially and economically disadvanteged
persons are unable to perform ten percent of the prime coniract
award, the commissioner shall require that. other small busi-
nesses perform af least ten percent of the prime contract award.
The ecommissioner may détermine that smoll businesses owned
and operated by socially and economically dasadvantaged PETSONS
are unable to perform of least fen percent of the prime contract
award prior to the advertising for bids. Each construction con-
tractor bidding on a project over $200,000 shall submit with the
bid a list of the businesses owned and operated by socially or
economically disadvantaged persons . that are . proposed fo be
utilized on the project with a statement indicating the portion of
the total bid to be performed by each business. The commissioner
shall .reject any bid to which this subdivision applies that does
not. contein this information. Prime contractors receiving con-
struction contract awards in excess of $200,000 shall furnish to
the commissioner the name of each business owned and operated
by a socially or economically disadvantaged person or persons
or other small business that is performing work on the prime
contract and the dollar amount of the work performed.

Subd. 7. [PREFERENCE T0O MINNESOTA CORREC-
TIONAL INDUSTRIES.] At least 15 percent of the value of
procurements designated for set-aside awards shall be gwarded,
if possible, to Minnesota cowectwnal industries, established and
under the control of the commissioner of corrections under sec-
tion 241.27, for the variely of goods and services produced by the
Minnesota correctional industries, unless the commissioner -of
corrections acting through an authorized agent cerfifies that
Minnesota coriectional industries eannot provide them. If the
correctional industries are unable to perform at least 15 percent
of the set-aside awards, the commissioner shall eward the
balance of the sef-aside contracts to small businesses.

Subd. 8. [RECOURSE TO OTHER BUSINESSES.] In the
event that subdivisions 1 to 4b do not operate to extend a con-
tract awerd to a small business or the Minnesota correctional
industries, the award must be placed pursuant to the normal
solicitation and award provisions in this chapter: The commis-
stoner shall then designate and set aside for small businesses or
the Minnesota correctional tndustries additional state procure-
ments corresponding in approximate value to the contract unable
to be awa'rded pursvant to subdwwwns 1to 4b. ‘

Subd. 9. [PROCUREMENT PROCEDURES.] Al laws
and rules pertaining to solicitations, bid evaluations, contract
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awards; and other procurement matters apply equally to procure-
ments set aside for small businesses or Minnesota correctional
industries. In the event of conflict with other rules, sect@ons 21
to 24 and rules adopted under those sections govern.

Sec. 22. [16B.20] [ENCOURAGEMENT OF PARTICI-
PATION; ADVISORY COUNCIL.]

Subdivision 1. [COMMISSIONER OF ADMINISTRA-
TION.] The commissioners of administration and energy and
economic development shall publicize the provisions of the set-
astde program, attempt to locate small businesses able to per-
form set-aside procurement awards, and encourage pariicipa-
. tion. When the commissioner of administration determines that
a small business is unable to perform under a set-aside contraet,
the commissioner shall inform the commissioner of energy and
economic development who shall assist the small business in
attempting to remedy the causes of the inability to perform a set-
aside award, In assisting the small business, the commissioner of
energy and economic development in cooperation with the
commissioner of administration shall use management or fi-
nanciol assistance nrograms made availoble by or through the
department of energy and economic development, other stute or
governmental agencies, or private sources.

Subd. 2. [ADVISORY COUNCIL.] A4 small business pro-
curement advisory council is ereated. The council consists of 13
members appointed by the governor. A chairperson of the ad-
visory council shall be elected from among the members. The ap-
nointments are subject to the appointments program provided
byt section 15.0597. The terms and removael of members are as
provided in section 15.055, bul members do not receive per diem
or exvenses. '

Subd. 3. [DUTIES.] The small business procurement ad-
visory ecouncil shall:

(1) advise the commissioner of administralion on malters
relating to the small business procurement program.

(2) review complaints or grievances from small business
vendors or condractors who ore doing or attempting to do busi-
ness under the program; and

(2) wveview the reports of the commissioners of administra-
tion and energy and economic development provided by see-
tion 23 to-ensure compliance with the goals of the program.

Sec. 23, [16B.21] [REPORTS.]

Subdivision 1. [COMMISSIONER OF ADMINISTRA-
TION.] The commissioner shall submit an annual report pur-
suant to section 8.195 to the governor and the legislature with a
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copy to the commissioner of energy. and economic development
indicating the progress being moade toward the objectives and
goals of sections 21 to 24 during the preceding fiscal year. The
commissioner sholl also submit ¢ quarterly report to the small
business procurement advisory council. These reports shall in-
clude the following information:

(1) . the total dollar value and number of potential sel-aside
awards identified during this period and the per centage of total
state procurement this figure reflects;

(2) the number of small businesses identified by and re-
sponding to the set-aside program, the total dollar value and
number of set-aside contracts actually awarded to small busi-
nesses with appropriate designation as to the total number and
value of set-aside contracts awarded to each small business, and
the total number of small businesses that were awarded set-aside
contracts;

(3} the total dollar value and number of set-aside contracts
awarded to small businesses owned and operated by economically
or socially disadvantaged persons with appropriate designation
as to the total number and value of set-aside contracts awarded
to each small business and to each category of economically or
socially disadvanteged persons us defined by section 645,445 and
agency riules, and the percentages of the total state procurements
the figm;fs of total dollar value and the number of set-asides re-
flect; an . .

(%) the number of contracts which were designoted and set
aside pursuant to section 21 but which were not awarded to a
small business, the estimated total dollar value of these awards,
the lowest of fer or bid on each of these qwards made by the small
business, and the price at which these contracts were awarded
pursuant to the normal procurement procedures.

The information required by paregraphs (1) and (2) must be
presented on a statewide basis and also broken down by geo-
graphic regions within the state,

Subd. 2. [COMMISSIONER OF ENERGY AND ECONOMIC
DEVELOPMENT.] The commissioner of energy and economic
development shall submit an annual report to the governor and
the legzslatme pursuant to section 3.195 with a copy to the com-
missioner of administration. This report shall mclude the follow-
ing tnformation: .

(1) the efforts undertaken to publicize the provisions of the
set-gside prograom during the preceding fiscal year;

L (2) the efforts underiaken to identify small businesses in-
cluding those owned and operated by socially or economically
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dzsadvantaged persons, and the efforts undertaken to encoumge.
participation in the set-aside program;

(2) the efforts undertaken by ithe commissioner to remedy
the inability of small businesses to ;oe'rform on potential set-aside
awards; and

(4) the commissioner’'s recommendations for strengthening
the set-aside program and delivery of services to small busi-
nesses.,

Sec. 24. [16B.22] [RULES.]

.The sommissioner shall adopt by rule standards and pro-
cedures for certifying that small businesses and small businesses
owned and operated by socially or economically disadvantaged
persons are eligible to participate under the requirements of sec-
tions 21 to 24. The rules shall provide that certification as a small
business owned and operated by socially or economically disad-
vantaged persons will be for a maximum of five years from the
date of receipt of the first set-aside award, and that after the
expiration of the certification period the business may not again
be certified for a five-year period. The commissioner shall adopt
by rule standards and procedures for hearing appeais and griev-
ances and other rules necessary to carry out the duties set forth
in sections 21 to 24.

The eommissioner may make rules which exelude or limit the
participation of nonmanufacturing business, including third-
party lessors, jobbers, manufacturers’ representatives, and
others from eligibility under sections 21 o 24,

The commissioner may adopt rules to establish a preference
program whereby businesses owned and operated by socially and
economically disadvantaged persons would be allowed o five per-
cent preference in the bid amount on selected state procurements
or a preference program whereby businesses ovwned and operated
by socially and economically disadvantaged persons would be
awarded eny state procurement if the business could meet the
low bid amount for that procurement. Each of the preference
programs is applicable to no more than 1.5 percent of the value
of enticipated total state procurements of goods and services,
including construction. Fach preference program established by
the commissioner expires on June 30, 1986, and the commissioner
shall report to the legislature on the progress of the program by
January 1, 1986.

Sec. 25, [16B.23] [DISTRICT HEATING.]
Notwithstanding any other law, general or special, the com-

missioner of administration is authorized to enter into or ap-
prove a written agreement notl to exceed 31 years with a district
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heating utility that will specify, but not be limited to, the ap-
propricte terms and conditions for the interchange of district
heating services.

MANAGEMENT OF STATE PROPERTY
Sec. 26. [16B.24] [GENERAL AUTHORITY.]

Subdivision 1. [OPERATION AND MAINTENANCE OF
BUILDINGS.] The commissioner is authorized fo mainiain
and operate the state capitol building and grounds, subject fo
whatever standards and policies are set for its appearance and
cleaniiness by the copitol area archifectural and planning beard
and the commissioner pursuant to section 15.50, subdivision 2,
clause (h), and the state office building, the historical society
building, the Normandale, Anoka-Ramsey, North Hennepin,
Lakewood, Metropolitan, and South East Metropolitan Commun-
ity Colleges, the employment services buildings in Minneapolis
and St. Paul, the state department of health building, and the
surplus property building, and their grounds, and, when the
commissioner considers it advisable and praciicable, any other
building or premises owned or rented by the state for the use of
o state agency. The commissioner shall assign and reassign
office space in the capitol and state buildings to make an equit-
able division of available space among agencies. The power
granted in this subdivision does not apply to state hospitals or
to educational, penal, correctional, or other institutions not
enumerated in this subdivision the control of which is vested
by law in some other agency.

Subd. 2. [REPAIRS.] The commissioner shall supervise and
control the making of necessary repairs to aoll state buildings
and structures, except structures, other than buildings, under
the conirol of the state transportetion department; provided
that all repairs to the public and ceremonial areas and the
exterior of the state capitol building shall be corried out subject
to the stondards and policies of the capitol area architectural and
planning board and the commissioner of administration adopted
pursuanl to seclion 15.50, subdivision 2, clouse (h).

Subd. 3. [DISPOSAL OF OLD BUILDINGS.] The commis-
sioner, upon request of the head of an agency which has control
of & staie owned building which is no longer used or which is
a fire or safety hazard, shall, after obtaining approval of the
chairmen of the senate finance committee and house of repre-
sentatives appropriotions committee, sell, wreck, or otherwise
dispose of the building. In the event a sale is made the proceeds
shall be deposited in the prover account or in the general fund.

Subd, 4. [INSPECTIONS; APPRAISALS; INVEN-
TORIES.] The commissioner shall provide for the periodie
nspection and approisal of all state property, real and personal,
and for current and perpetual inventories of all siate property.
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The commissioner shall require agencies to make reports of the
real and persovial property in their custody at the intervals and
in the form the commissioner considers necessary.

Subd. 5. [RENTING OUT STATE PROPERTY.] (a)
[AUTHORITY.] The commissioner muay rent out staie prop-
erty, real or personal, that is not needed for public use, if the
rentgl is not otherwise provided for or prohibited by law. The
property may not be rented oulf for more than two Years at a
time without the approval of the state executive council, and
may never be rented out for more than 25 years. :

() [RESTRICTIONS.] Paragraph (o) does not apply to
state trust fund lands, other stote lands under the jurisdiction
of the department of natural resources, lands forfeited for de-
linquent toxes, lands acquired under section 298.22, or lands
acguired under section 41.56 which are under the jumsdwtwn
of the department of agriculture.

(¢} [FORT SNELLING CHAPEL; RENTAL.] The Fort
Snelling Chapel, located within the boundariés of Fort Snelling
State Parlk, is available for use only on payment of a rental fee.
The commissioner shall establish rentul fees for both public and
private use. The rental fee for privele use by an organization
or individual must reflect the reusonable value of equivalent
rental space. Rental fees collected under this section must be de-
fposzted in the general fund.

{(d) [RENTAL OF LIVING ACCOMMODATIONS.] The
commissioner shall establish rental rates for all living accommo-
dations provided by the state for its employees. Money collected
as rent by state a gencies pursuant to this paragraph must be
deposited in the state treasury and ervedited to the general fund.

(e) [LEASE OF SPACE IN CERTAIN STATE BUILD-
INGS TO STATE AGENCIES.] The commissioner may lease
portions of the state owned buildings in the capitol complex,
the capitol square building, the health building, and the build-
ing at 1246 University Avenue, St. Paul, Minnesota, to state
agencies and charge rent on the basis of space occu-pied. Not-
withstanding any law to the contrary, all money collected as rent
pursuant to the ferms of this section shall Le deposited in the
state treasury. Money eollected as rent to recover the deprecia-
tion cost of a building built with state dedicated funds shall be
credited to the dedicated fund which funded the original acquisi-
tion or construction. All other money veceived shall be eredited
to the general fund.

Subd. 6. [PROPERTY RENTAL.] () [LEASES.}] The
commissioner shall rent lond and other premises when necessary
for state purposes. The commissioner may lease land or premises
for five years or less, subject to cancellation upon 30 days writ-
ten notice by the state for any reason except rental of other land
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or premises for the same use. The commissioner imay not rent
nonstate-owned lond and buildings or substantial portions of
lond or buildings within the capitol area as defined in séction
15.50 unless the commissioner first consults with the capitol area
architectural and planning board. Lands needed by the depart-
ment. of transportation for storage of vehicles or road materials
may be rented for five yeuars or less, such leases for terms over
two years being subject to cancellation upon 20 days written no-
tice by the state for any reoson except rental of other lond or
premises for the same use. :

(b)) [USE VACANT PUBLIC SPACE.] No agency may
initiate or renew o lease for space for ils own use in @ private
building unless the commissioner has thoroughly investigated
presently vacant space in pubhc butldings, such as closed school
buildings, and found that none is cwazlable

{¢) [PREFERENCE FOR CERTAIN BUILDINGS] For
needs beyond those which con be accommodated in state owned
buildings, the commissioner shall acquire and utilize space in
suitable buildings of historical, architectural, or cultural signifi-
canee for the purposes of this subdivision unless use of that space
is not feasible, prudent and cost effective compared with avail-
able alternatives. Buildings are of historical, architectural, or
cultural significance if they are listed on the national register of
historic places, designated by a state or county historical society,
or designated by a municipal preservation commission.

Subd. 7. [POWER, HEATING, AND LIGHTING PLANTS.1
The commissioner shall inspect all state power, heating, ond
lighting plants, make rules goverming their operation, and
recommend tmprovements in the plants which will p’romote their
economical and effzcwnt operafion.

Subd. 8. [REGIONAL SERVICE CENTER.] The commis-
sioner may establish a regional service center on a demonstra-
tion basis, The commissioner sholl seleet agencies to participate
in the demonstration service ceniter and determine eqmtable
methods of sharing space, personnel and equipment. The commis-
sioner may enter into a lease for a base term of five vears with a
five year leasehold renewal option to acquire suitable space for
the service center.

See. 27. [16B.25] [LOST PROPERTY ON  STATE
LANDS.]

Subdivision 1. [PERMITS.] The commissioner may grant
a permwit to search upow lands, highways, or in buildings oivned
by the state for lost or abandoned property. Conditions of a
permit may include a formula for dividing between the state and
the finder the proceeds of any propverty found and uncla@med
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-Subd. 2. [NOTICE.] Lost or cbandoned property found on
state lands is placed in the custody of the commissioner. If the
rightful owner is known, the owner must be nolified by certified
mail and may reclaim the property on poying the expenses of the
search. If the owner is unknown, the commissioner must give
two weeks’ published notice in the county where the property
was found. Within six months following publication, the rightful
owner may receive the property on paying the search expenses.

Subd. 3. [DISPOSAL.] Unclaimed property may be sold at
public sale, disposed of as state surplus property, or destroyed
based on the commissioner’s judgment of its value. .

Subd. . 4. [MONEY.]l Al lost or abandoned wmoney fmmd
under a permit granted pursuant to this section, and the proceeds
from the sale of other abandoned or lost property found under
a permit, must be deposited in the general fund

See. [16B.26] [UTILITY COMPANIES, PERMITS
TO CROSS STATE OWNED LANDS.]

Subdivision 1.  [EASEMENTS.] (a) [AUTHORITY.]
Ezcept where the authority conferred by this section has bee'n
imposed on some other state or county office, the commissioner
may grant an easement or permit over, under, or across any land
owned by the state for the purvose of construeting roads, streets,
telephone, telegraph, and electric power lines, cables or conduits,
underground or otherwise, or mains or pipe lines for gas, liquids,
or solids in suspension. This authomty does not apply to land
under the jurisdiction of the commissioner of natuy al resources
or land obtained for trunk highway purposes.

{b) [NOTICE OF REVOCATION.1 An easement or
permit is revocable by written notice given by the commission-
er if at any time its continuance will conflict with a public use of
the land over, under, or upon which it is granted, or for any other
reason. The notice must be in writing and 18 effective 90 days
after the notice is sent by certified mail to the last known ad-
dress of the record holder of the casement, If the address of
the holder of the easement or permit 18 not known, it expires 90
days ajter the notice is recorded in the office of the counly re-
corder of the county in which the land is located. Upon revoca-
tion of on easement, the commissioner moy allow o reasonable
time to vacate the premises affected.

(e) [EASEMENT RUNS WITH LAND.] State land sub-
jeet to an easement or permit granted by the commissioner re-
maing subject to sale or lease, and the sale or lease does not re-
yole the permit or easement granted,

Subd. 2. [LAND CONTROLLED BY OTHER AGENCIES]
If the easement or permit tnvolves land under the jurisdiction
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of an agency ofther than the department of edministration; it is
subject to the approval of the head of the agency and is subject
to revocation by the commissioner as provided in this section,
on vequest of the head of the agency.

Subd. 3. [APPLICATION.] Awn application for easement
or permit under this section must be in quadruplicate and must
inelude; o legal description of the land affected; o moep showing
the aren affected by the egsement or permit; and a detailed de-
sign of any structures to be placed on the land. The commis-
stoner may require that the application be in another form and
include other descriptions, maps, or designs. The commissioner
may at any time order changes or modifications respecting con-
struction or maintenance of structures or other conditions of
the easement which the commissioner finds necessary to protect
the public health and safety.

Subd. 4. . [FORM; DURATION.] The easement or permit
must bein a form prescribed by the atlorney general and must
describe the locotion of the easement granted. The easement or
permit continues until revoked by the commissioner, subject fo
change or modification as provided in this section.

Subd. 5. [CONSIDERATION; TERMS.] The commissioner
may preseribe consideration and conditions for granting an ease-
ment or permit. Money received by the state under this section
must be credited to the fund to which income or proceeds of
sale from the land would be credited, if provision for the sale
is made by law. Otherwise, it must be éredited to the geneml
fund.

Sec, 29. [16B.27}' [GOVERNOR’S RESIDENCE.]

Subdivision 1. [USE.] The governor’s residence must be
used for official ceremonial functions of the state, and to provide
suitable living quarters for the governor of the state. =

Subd. 2, [MAINTENANCE.] The commissioner shall main-
tain the governor’s residence in the same way as other state
buildings are maintained and shall rehobilitate, decorate, and
furnish the building. The decoration and furnishing shall be
guided by the governor's residence council.

" Subd. 3., [COUNCIL.] The governor’'s residence council con-
sists of the following 15 members: the commissioner; the spouse,
or a designee of the governor; the execufive dirvector of the
Minnesota state arts boerd; the director of the Minnesota his-
torical soctety; o member of the senate appointed pursuant to
the rules of the senate; a member of the house of representatives
appointed pursuant to the rules of the house of representotives;
seven persons appointed by the governor ineluding one in the
Field of higher education, one member of the American Society of
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Interior Designers, Minnesota Chapter, one member of the
American Institute of Avrchitects, Minnesota Chapter, one mem-
ber of the American Society of Landscape Architects, Minnesota
Chapter, one member of the family that donated the governor's
residence to the state, if available, and four public members,
Members of the council serve without compensation. Member-
ship terms, removal, and filling of vacancies for members ap-
pointed by the governor are governed by section 15.0575. The
council shall elect a chairman and a seerctary from among its
members. The council shall expire on the date provided by sec-
tion 15.059, subdivision 5.

Subd. 4. [DUTIES.] The council shall develop an overall
restoration plan for the governor's residence and surrounding
grounds and approve alterations in the existing structure.

Subd. 5. [GIFTS.] (a) To maintein and improve the
quality of furnishings for the public areas of the building, the
counctl may solicit and accept donated money, furnishings, ob-
fects of art and other i{tems the council determmes may have
historical value in keeping with the building’s period and pur-
pose. The gift acceptance procedures of sections 7.09 to 7.12 do
not apply to this subdivision.

(b) Notwithstanding sections ?.09 to 7.12, the council may
golictt confributions fm the renovation of and cap?tal improve-
ments to the governor's residence,

(e) Gifts for the benefit of the governor’s residence and
surrounding grounds are not accepted by the state unless ae-
cepted by the council. The council shall mainiain o complete
wnventory of all gifts and articles received.

Sec. 30. [16B.28] [SURPLUS FEDERAL PROPERTY.]

7' Subdivision 1. IDEFINITIONS.] For purposes of this sec-
tion the fellowing terms hove the meanings given them:

(a) “Surplus proverty” means commodities, equipment, ma-
teriels, supplies, books, printed matter, and other nroperty made
available by the fedefral government to a governmental or NoN-
profit organization.

(h) “Governmental or nonprofit organization” means the
state of Minnesota, its departmenis, agencies, political subdivi-
sions, and other instrumentalities, and any nonprofit and tax-
exempt medical institution, hospital, clinic, health center, school,
sehool system, college, university, or other institution orgenized
and existing for any purpose euthorized by federal law to ac-
cept surnlus property. -

Subd. 2. [AUTHORIZATION.] The commissioner 18 the
state agency designated to purchase or accept surplus property
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for the state and for the benefit of any other governmental or
nonprofit organization for any purpose authorized by federal
law and in accordance with federal rules and regulalions. Any
governmental or nonpro fit organization may designaie the com-
missioner to purchase or accepl surplus properiy for it upon
mutually agreeable terms and conditions. The commissioner may
store surplus property wntil it is needed and any expenses in-
curred in connection with the storage shall be pazd from the
surplus property revolving fund.

- Subd. 3. [REVOLVING FUND.] (e¢) [CREATION.] Toe
pay for surplus property received from the federal government
for governmental or nonprofit organizations, including the ex-
pense of accepting and distributing that property, there is a sur-
plus property revolving fund in the state treasury. Money paid
tnfo the .swplus property revolving fund is appropriated to the
commissioner for the pur poses of this section.

(b) [ADVANCES] No more than $1,000 from the surptus
property revolving fund may be advanced fo the commissioner or
a state employee engaged in performing duties under this section
to pay the expenses of travel, subsistence, toll charges, and simi-
lar expenses, in accordance with requirements prescribed dy the
commissioner of finance. When money which was advanced is
repaid, it must be deposited in the state treasury fo the credit of
the surplus property revolving fund.

(¢) [TRANSFER TO STATE AGENCY.] When the state
or an agency operating under a legislative appropriation obtains
surplus property from the commissioner, the commissioner of
finance must, af the commissioner’s request, transfer the cost of
the property, including any expenses of accepting and distribut-
ing the property, from the appropriation of the state agency
receiving the surplus property to the surplus property revolving
fund. The determination of the commissioner is final as to the
cost of the surplus pmperty to the state agency receiving the

property.

(d) [TRANSFER TO OTHER AGENCIES.] When any
governmental or nonprofit organization other than a state agency
receives surplus property from the commissioner, the govern-
mental or nonprofit organizalion must reimburse the surplus
property revolving fund for the cost of the property, including
the expenses of acceplting and distributing it, in an amount the
commissioner sets. The commissioner may, however, require the
governmental or nonprofit organization to deposit in advance in
the surplus property revolving fund the cost of the surplus
property wpon mutually agreeable terms and conditions.

- See. 31, [16B.29] [STATE SURPLUS PROPERTY; DIS-
POSAL.]
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" The. commissioner may do any of the following to dispose of
supplies, materials, and equipment which are surplus, obsole-te,
or unused: (1) transfer it to or between state egencies; (2)
transfer it to local government units in Minnesota; or (3 ) sell
it. The commissioner must make proper adgustments in the
accounts and appropriations of the agencies concerned. When the
commissioner sells the supplies, materials and equipment, the
proceeds of the sale are appropriated to the ageney for whose
account the sale was made, fo be used and expended by the
agency to purchase similar needed supplies, materials and equip-
ment al any time during the biennium in which the sole occurred.

CAPITAL ITMPROVEMENTS
Sec. 32. [16B.30] [GENERAL AUTHORITY.]

Subject to other provisions in this chapler, the commissioner
shall supervise and control the making of all contracts for the
construetion of buildings and for other capital improvements to
state buildings and structures.

Bec. 33. [16B.31] [COMMISSIONER MUST APPROVE
PLANS.]

Subdivision 1. [CONSTRUCTION PLANS AND SPECIFI-
CATIONRS.] The commissioner shall (1) have plans and speci-
fications prepared for the construction, elteration, or enlarge-
ment of all state buildings, structures, and other improvements
except highways and bridges; (2) approve those plans and speci-
fieations; (8) advertise for bids and award all contracts in con-
nection with the improvements; (4) supervise and inspect all
work relating to the improvements; (5} approve all lawful
changes in plans and specifications after the contract for an
improvement s let; and (6) approve estimates for payment. This
subdivision does not apply to the construction of the zoological
gardens.

Subd. 2. [APPROPRIATIONS.] Plans must be paid for
out of money appropriated for the purpose of improving or
constructing the butlding. No part of the balance may be ex-
pendead. until the commissioner has secured suitable plans and
specifications, prepared by a competent architect or engineer,
and accompanied by a detailed slatement of the cost, quality, and
desceripiion of all material and labor required for the completion
of the work. No plan may be adopted, and no improvement made
or buitlding constructed, that contemplates the expenditure for its
completion of more money than the appropriation for it, unless
otherwise provided in this section or the uct making the appro-
priation. The commissioner moy not direct or permit any
ea:pemhmm-e beyond that appropr iated, and any agent of the com-
missioner -violating this provision is guilly of a gross mis-
demeanor.
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Subd. 8. [FEDERAL AID.] (a) [ACCEPTANCE OF
AID.] The commissioner is the state agency empowered to ac-
cept money provided for or made available to this state by the
United States of America or any federal department or agency
for the construction and equipping of any building for state pur-
poses not otherwise provided for by law, other than University
of Minnesota buildings, in accordance with the provisions of fed-
eral law and any rules or regulations promulgated under federal
faw. The commissioner moy do whatever i3 required of this state
by federal law, rules, and regulations in order to obtain the
federal money.

(b) [FEDERAL FUNDS CONSIDERED PART OF AP-
PROPRIATION.] The commissioner may afler consultalion
with the chairmen of the senate finance committee and house
of representatives appropriations committee, adopt a plan, pro-
vide for an improvement, or construct a building that contem-
plates expenditure for its completion of more money than the
appropriation for it, if the excess money is provided by the
United States government and granted to the state of Minnesola
under federal law or any rule or regulation promulgated under
federal law. This federal money, for the purpose of this section,
is & part of the appropriation for the project. .

(¢) [DELAYED FEDERAL MONEY.] [f an amount is
payadle to a creditor of Lhe state from a project gecount which
18 financed partly with federal money and the project is included
in appropriations made to the commaissioner for public buildings
and. equipment, and the amount cannot be paid on time because
of a deficiency of money in the project account caused by o delay
in the receipt of federal money, the commissioner may provide
money needed to pay the amount by temporarily transferring the
sum to the project account from any other appropriation made to
the commissioner in the same act. Required money for a payment
is appropriated for that purpose. When the delayed federal
money is received, the commissioner sholl have the amount of
money transferred returned to the aceount from which. it came.

Subd. 4. [CAPITOL:. AREA ARCHITECTURAL AND
PLANNING BOARD.] {a) [COMPREHENSIVE USE
PLAN; COMPETITIONS.] Notwithstanding any provision of
this section to the conirary, plans for proposed rew buildings
and for features of existing public buildings in the ecapitol area
which the capitol area architectural and planning board con-
sider to possess architectural significance are subject to section
15.50, subdivision 2, clauses (e¢) and (e). :

(b) TAPPROVAL REQUIRED.] The preparation of plans
and specifications for the capitol grea, as defined in section
15.50, may not be initiated, contracted for, or conducted with-
out consultation with the capitol area architectural and planning
hoard to the extent the plans and specifications involve the pub-
lic and eeremonial areas and the exterior of the capitol building
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and the lobbies, public concourses, and other fealures of other
public buildings in the capitol area which the capitol area archi-
fectural and planrving bourd considers to have archifectural
significance. The commissioner muy not aoprove or adopt plans
or specifications for the capitol area unless they have been ap-
proved by the capitol area architectural and planning board. The
capitol area architectural and planning board must also be ad-
vised of and approve changes in plans and specifications which
affect projects within the capitol area.

Sec. 34. [16B.32] [ALTERNATIVE ENERGY SOURCES.]

Plans prepared by the commissioner for o new building or for
a renovation of 50 percent or more of an existing building or
its energy systems must include designs which use active and
passive solar energy systems, earth sheltered construction, and
other alternative energy sources where feasible,

Sec. 35. [16B.33] [DESIGNER SELECTION BOARD.]

Subdivision 1. [DEFINITIONS.] As used in this section,
the following terms have the meanings given them:

i (a) “Agency’ has the meaning given in section 3, and also
includes the University of Minnesota.

- (b) ‘“Architect” means an architect or landscape architect
registered to practice under sections 326.02 Lo 326.15.

(¢} “Board” means the siafe designer. selection board.

(d) “Designer” means an architect or engineer, or a_part-
nership, association, or corporation comprised primarily of
architecls or engineers or of both architects and engineers,

(e) ‘“Engineer” means oan engineer registered to practice
wnder Sections 326.02 to 326.15. :

(f) "Person” includes an individual, ecorporation, partner-
ship, association, or any other legol entify.

(9) “Primary designer” means the designer who is to have
primary design responsibility for a project, and does not in-
clude designers who are merely consulted by the user agency and
do not have substantiol design responsibilily, or designers who
will or may be employed or consulted by the primary designer.

(h) ‘“‘Project” means an undertaking to construct, ervect, or
remodel @ building by or for the state or an agency. B
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(i) “User agency’ means the agency undertaking a specific
project. . .

Subd. 2. [ORGANIZATION OF BOARD.] (a) [MEM-
BERSHIP.] The state designer selection board consists of five
individuals, the mafjority of whom must be Minnesote residents.
Each of the following three orgunizations shall nominale one
individual whose name and qualifications shall be submitied to
the governor for consideration: the consulting engineers council
of anesota a,fter consultation with other professional engi-
neering societies in the state; the Minnesola sociely of archi-
tects; and the Minnesota board of the arts. The governor may
appoint the three named individuals to the board with the advice
and consent of the senate, but the governor may reject a nomi-
nated individual and request another nomination. The remaining
two members shall also be appointed by the governor with the
advice and consent of the senate. .

(b) [NON-VOTING MEMBERRS.] In addition to the five
members of the board, two non-volting members shall participate
in the interviewing and selection of designers pursuant to this
section. One shall be a representative of the commissioner and
shall participate in the interviewing and selection of designers
for all projects. The other shall be ¢ representative of the user
agency, who shall participate in the fnterviewing and selection
of the designers for the project being underiaken by the user
agency. The commissioner shall appoint the representative of
the user agency in consultation with the user agency.

{(¢) [TERMS; COMPENSATION; REMOVAL; VACAN-
CIES.] The membership terms, compensation, removal of
members, and filling of vacancies on the board are as provided
in section 15.0575. No individual may serve for more than two
consecutive terms.

(d) [OFFICERS, RULES.] At its first meeting, the board
shall elect a voting member of the board as chairman. The board
shall also elect other officers necessary for the conduet of its
affairs. The board shall adopt rules governing its operations
and the conduct of its meetings. The rules shall provide for
the terms of the chairman and other o fficers.

(e) IMEETINGS.] The board shall meel as often as is
necessary, not less than twice eannually, in order to act expedi-
tiously on requests submztted to it for selection of primary de-
signers.

(f) [OFFICE, STAFF, RECORDS.] The devartment of
administration shall provide the board with suitable quariers
to maintain an office, hold meetings, and keep records. The
commissioner shall designate an employee of the department of
administration to serve as execulive secretary to the board and
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shall furnish a secretarial staff to the board as necessary for
the expeditious conduct of the board’'s duties and responsibilities.

© Subd. 3. [AGENCIES MUST REQUEST DESIGNER.] (a)
[APPLICATION.] Upon undertaking a project with an esti-
mated cost greater than $400,000 or a planning project with
estimaied fees greater than $35,000, every user agency, except
‘the eapitol area architectural and, plcmnmg board, shall submit
a written request for a primary designer for its progect to the
commissioner, who shall forward the request to the board. The
written request must include o description of the project, the
estimated cost of completing the project, a deseription of any
special requirements or unique features of the proposed project,
and other information which will assist the board in carrying
out its duties and responsibilities set forth in this section.

(b) [REACTIVATED PROJECT.] If ¢ project for which
o designer has been selected by the board becomes inactive,
lapses, or changes as a result of project phasing, insufficient
appropriations, or other reasons, the commissioner or the Uni-
versity of Minnesota may, if the project is reactivated, retain
the same designer to complete the project.

(¢) [FEE LIMIT REACHED AFTER DESIGNER SE-
LECTED.} If a project initially estimated to be below the cost
and planning fee limits of this subdivision has its cost or plan-
wing fees revised so that the limits are exceeded, the project must
be referred to the board for designer selection even if a primary
designer has already been selected. In this event, the board moy,
without conducting interviews, eleet fo retain the previously
selected designer if it defermines that the interests of the
state are best served by that decision and shall notify the com-
missioner of its determination.

. Subd. 4. [DESIGNER SELECTION PROCESS.] (a)
[PUBLICITY.] Upon receipt of a request from a user agency
for a primary designer, the bourd shall publicize the proposed
project in order to determine the identity of designers inter-
ested in the design work on the project. The board shall establish
eriteria for the selection process and make this information pub-
lic, and shall compile data on and eonduct interviews of design-
ers. The board's selection eriteria must include consideration of
each interested designer’s performance on previous projects for
the state or any other person. Upon completing the process,
the board shall select the primary designer und shall state ifs
reasons in writing. Notification to the commissioner of the se-
lection shall be made not more than 60 days after receipt from a
user agency of a request for a primary designer. The commis-
sioner shall promptly notify the designer and the user agency.
The commissioner shall negotiate the designer’s fee and pre-
pare the contract to be entered into between the designer and
the user agency.
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(b) [CONFLICT OF INTEREST.] The board may not
select a designer or firm in which a member of the designer se-
lection board has a current financial interest.

(¢) [SELECTION BY COMMISSIONER.] In the event
the board receives a request for a primary designer on a project,
the estimated cost of which is less than the limit established by
subdivision 3, or a planning project with estimated fees of less
than the limit established by subdivision &8, the board may submit
the request to the commissioner of administration, with or with-
out recommendations, and the commissioner shall thereupon
select the primary designer for the project.

(d) [SECOND SELECTION.] If the designer selected for
a project declines the appoiniment or is unable to reach agree-
ment with the commissioner on the fee or the terms of the con-
tract, the commassioner shall, within €0 days after the first ap-
pointment, request the board to make another selection.

(e) [SIXTY DAYS TO SELECT.] If the board fails to
make ¢ selection and forward its 1ecommeﬂdatzon to the commis-
sioner within 60 days of the user agency’s request for a designer,
the commissioner may appoint a designer to the project without
the recommendation of the board.

(f) [LESS THAN SATISFACTORY PERFORMANCE,]
The commissioner, or the University of Minnesota for projects
under its supervision, shall forward to the boord o written report
describing each instance in which the performance of a designer
selected by the board or the commissioner has been less than
satisfactory. Criterin for determining salisfaction indude the
‘ability of the deszgner to complete design work on time, to pro-
vide a design responsive Lo program needs within the constmmts
of the budget, to solve design problems and achieve a design con-
sistent with the proposed function of the building, to avoid costly
design errors or omissions, and to observe the construction work.
These reports are public date and are available for inspection
under section 13.03.

‘Sec. 36. [16B.34] [INMATE LABOR.]

At a state institution or state park or in the maintenance of o
state armory, an appropriation for construction, improvements,
or maintenance may be exvended through the use of inmate or
project labor when authorized by the commissioner with the con-
currence of the head of the interested state department.

 Sec. 37. [16B35] [ART IN STATE BUILDINGS.]

Subdivision 1. [PERCENT OF APPROPRIATIONS FOR
ART.] An appropriation for the construction or alleration of
any state building may contain an amount not to exceed one per-
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cent of the total appropriation for the building for the acquisi-
tion of works of art, excluding landscaping, which mey be an
integral part of the building or its grounds, attached Lo the build-
ing or grounds or capable of being displayed in other state build-
ings. Money used for this purpose is available only for the ac-
quisition of works of art to be exhibited tn areas of a butlding or
its grounds accessible, on a regulor basis, to members of the
public. For the purposes of this section “state building” means
o building the construction or alteration of which is paid for

wholly or in part by the state.

Subd. 2. [EXEMPT BUILDINGS.] A bwilding for which
the appropriation is less than $500,000 for construction or altera-
tion or a building for which the commissioner of administration
has determined that this section is tnappropriate is exempt from
the requirements of this section.

Subd. 8. [UNUSED FUNDS.] If aen amount made avail-
able under subdivision 1 is not expended for works of art for the
building, the unexpended portion is available to the Minnesote
board of the arts for the commission or purchase of works of art
for state buildings existing or for which an approprietion was.
made prior to June 15, 1983, and is not available to pay construc-
tion costs of the building.

SERVICES TO STATE AGENCIES
Sec. - 38. [16B.36] [INVESTIGATIONS.]

‘Subdivision 1. [AUTHORITY.] The commissioner may
examine, investigate, or make ¢ survey of the organization, ad-
ministration, and management of state agencies and institutions
under their control, to secure greater efficiency and economy
through reorganization or consolidation of agencies or functions
and to-eliminate duplication of function, effort, or activity, so for
as possible, o

Subd. 2. [HEARINGS.] The commissioner shall recom-
mend Lo the legislature any necessary changes in the laws of the
state as o result of a survey or investigation, or otherwise, in
order to secure a belter organization of the state government or
greater efficiency and economy in administration. For this pur-
pose, the commissioner may hold hearings, and issue subpoenas
for and compel the attendance of witnesses, the giving of testi-
mony, and the production of books, records, accounts, documents,
and papers, as provided in section 15.08. .

Sec. 39. [16B.37] [REORGANIZATION OF AGENCIES.]

Subdivision 1. [COMMISSIONER’'S AUTHORITY.] To
improve efficiency and avoid duplication, the commissioner may
transfer personnel, powers, or duties, or any combination of
them, from a stale agency to another state agency thet has been
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in existence for al least one year prior to the date of transfer. 4
transfer must have received the prior approval of the governor.
The commissioner shkall no laoter than January 15 of each year
submil to the legislature o bill making all statutory changes re-
quired by reorganization orders issued by the commissioner dur-
ing the preceding calendar yeor,

Subd. 2. [REORGANIZATION ORDER.] A #ransfer made
pursuant to subdivision ¥ must be in the form of a reorganization
order. A reorganization order must be filed with the secretary of
state, be uniform in format, and be numbered consecutively. An
order is effective upon filing with the seeretary of state and
remains i effect until amended or superseded. Copies of the
filed order must be delivered promptly by the commissioner to
the secretary of the seénate, the chief clerk of the house, and the
chatrmen of the governmental operations commitlees tn the
senate and house of representatives. A reorganization order
whieh transfers all or substantially all of the powers or duties
or personnel of a department, the housing finance agency, or the
pollution control agency is not effective until it is ratified by
concurrent resolution or enacted into law.

Subd. 3. [APPROPRIATION.] The commissioner of finance
shall determine the fractional part of the appropriation to the
transferor agency that is represented by the transferred per-
_sonnel, power, or duty, and that part of the appropriation is
reappropriated to the transferee agenecy. '

Subd, 4. [WORK OF DEPARTMENT FOR ANOTHER.]
To avoid duplication and improve efficiency, the commissioner
may direct an agency to do work for another agency or may
direct o division or section of an agency to do work for another
division or section within the same agency and shall require re-
imbursement for the work. Reimbursements received by an
agency are reapproprioted to the account making the original
expenditure in accordance with the transfer warrant procedure
established by the commissioner of finance.

Subd. 5. [EMPLOYEES ASSIGNED.] With the approval of
the governor and by agreement of the heads of the departments
or . agencies concerned, any appointive subordinate officer or
employee of a department or agency may be employed by or as-
stgned to perform duties under another department or agency.

Cl%esc.]dﬂ. [16B.38] [DISSOLVED OR SUSPENDED AGEN-

The commissioner shall undertake all necessary administrative
funetions of an agency which has been temporarily or perma-
nently dissolved or suspended. These functions may tnclude but
are not limited to: authorizing peyment of oll obligations of the
dissolved or suspended agency including payroll certifications;
serving as custodian for and disposing of all property of the’



7708 JOURNAL OF THE HOUSE [74th Day

agency; and, in the event that the agency is only lemporarily
dissolved or suspended, serving as its chief administrative of-
ficer with all necessary powers until the agency i8 reconstituted.
To implement these responsibilities the commissioner may spend
any necessary money from a dissolved or suspended agency's
approprialion.,

Sec. 41. [16B.3%] [PROGRAMS FOR STATE EM-
PLOYEES.]

Subdivision 1. [STATE EMPLOYEES SUGGESTION
BOARD.] The state employees suggestion board is composed of
seven members appoinied by the governor, each of whom is o state
of ficer or employee, The board shall annually elect a member
to be ehairman. For the purposes of this section, “board” means
the state employees suggestion board. The membership terms,
erpenses, removal of members, and filling of vacancies on the
board are as provided in sectwn 15.0575. Members do not receive
the daily compensation provided by section 15.0575. The board
shall formulate, establish, and maintain plans to encourage and
reward unusual and meritorius suggestions and accomplishments
by state employeces promoting efficiency and economy in state
government; appoint commitiees to consider suggestions and ac-
complishments of state employees and make recommendations on
them to the board; and render merit awards to state employees,
whieh may nclude certificates, medals and other appropricte
insignia, and cash awards, in accordance with the board's plans.
The commissioner shall assign for the use of the board the per-
sonnel, facilities, and equipme‘nt required for the proper per-
formance of its work. The commissioner, on behalf of the board,
may require assistance from any state deptw tment of any of @ts
personnel and facilities.

Subd. 2. [EMPIOYEE ASSISTANCE PROGRAM; AD-
VISORY COMMITTEE.] The commissioner shall provide an
employee assistance program of training, dicgnostic, and re-
ferral services for state employees and their dependents. The
commissioner shall appoint an advisory commitliee on state em-
ployee assistance of not more than 15 members to advise the
commissioner on the program. The committee is subyect to the
promswns of seetion 15.059.

Sec. 42. [16B.40] [ADMINISTRATION OF STATE COM-
PUTER FACILITIES.] : '

Subdivision 1. [DEFINITIONS 1 For the purposes of sec-
tions 42 to 47, the following terms have the meanings gwen them.

(a) “Compuler activity” means the development. or acqmw
tion of a date processing device or system.

)
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(b} “Data processing device or system” means any equip-
ment or computer programs, theluding computer hardware, firm-
ware, software, and communication protocol, used in connection
with the processing of information vie electronie data processing
means, and includes date communication devices wused in con-
nection with computer facilities for the transmission of data.

Subd. 2. [COMMISSIONER’S RESPONSIBILITY.] The
commissioner is charged with integraling and operating the
state’s computer facilities to serve the needs of the state govern-
ment. Except as otherwise prowvided by law, all plans and
programs for systems and procedures analysis, mformatwn 8y8-
tems, and related computer efforts of agencies must be submit-
ted to the commissioner prior to implementation for review and
approval, modification, or rejection. The commissioner, after
consulting the intergovernmenial information systems advisory
council, shalil:

(1) design and maintain a master plan for information sys-
tems in the state and its political subdivisions and shall re-
port on the plan to the governor and legislature at the beginning
of each regular session;

(2) establish standards for information systems;

(3 ). maintain o library of systems and programs developed
by the state and s political subdivisions for use by agencies of
government; and

(4)  admeinister the communications for the stale information
system.

Subd. 3. [EVALUATION PROCEDURE.]l The commission-
er shall establish and, as necessary, update and modify vroce-
dures to evaluate computer activities proposed by state agencies.
The evaluation must-inelude the necessity, design and plan for
development, ability to meet user requirements, feasibility, and
flexibility, of the proposed data processing device or system,
its relationghip to other state data processing devices or systems,
and its costs and benefits when considered by itself and when
compared with alternative solutions.

Subd. 4. [EVALUATION AND APPROVAL REQUIRE-
MENTS.] A state agency may not undertake a computer activ-
ity until the activity has been evaluated according to the pro-
cedures developed under subdivision 3 and the commissioners
of administration and finance have given written approval of
the proposed activity. If a proposed computer activity is not
approved, the commissioner of finance shall cancel the unen-
cumbered balance of any apprdpriation allotted for the activity.
The commissioners of administration and finance may delegate
their respective approval powers regarding computer activities
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to the head of another agency including the agency seeking ap-
provel if delegation is deemed appropriate.

Subd. 5. [REPORT TO LEGISLATURE.] If a proposed
computer activity is approved, the commissioners of admintstra-
tion and finonce shall submit to the legislature a concise narra-
tive explanation of the computer activity and o request for any
additional eppropriation necessary to complete the activity.

“Subd. 6. [SYSTEM DEVELOPMENT METHODOLOGY.]
The commissioner shall establish and, as necessary, update and
modify a methodology for the development of approved data
processing systems by state ggencies. The development method-
ology shall be used to define the design, programming, and
tmplementation of approved dete processing systems. The de-
velopment methodology shall also enable and require a date
processing system to be defined in terms of its compuler pro-
grams, tnwput requirements, outpul formats, administrative pro-
cedures, and processing frequencies.

Subd. 7. [SYSTEM DEVELOPMENT METHODOLOGY
REQUIREMENTS.] A state agency may not develop, improve,
or modify o daln processing system using any methodology other
than that established by the commissioner.

Subd. 8. [DATA SECURITY SYSTEMS.] In consultation
with the attorney general and appropriate agency heads, the
commissioner shall develop, instell, and administer state daia
securily systems consistenl with state law to assure the in-
tegrity of comnuler based and all other data and to assure con-
fidenticlity of the data, econsistent with the public’s right to
know.

Subd. 9. [JOINT ACTIONS.Y The commissioner may, with-
in available funding, join with the federal government, other
states, local governments, and organizations representing those
groups either jointly or severally in the development and imple-
mentation of systems analysis, information services, and com-
puterization projects.

Sec. 43. T116B.41] [STATE INFORMATION SYSTEMS
ADVISORY TASK FORCE.]

The commissioner may appoint a stete information systems
aduvisery task force to help the department develop and coordi-
nate a state information services master plan and make recom-
mendations to the commissioner eoncerning the progress, direc-
‘tion, and needs of the state’s computerization effort. The task
force: expives and the terms, compensation, and removal of
members are ag provided in section 15.059.

Sec. 44. [16B.42] [INTERGOVERNMENTAL INFORMA-
‘TION SYSTEMS ADVISORY COUNCIL.]
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Subdivision 1. [COMPOSITION.] The governor shall ap-
point an intergovernmental information systems advisory coun-
ctl, to servé at the pleasure of the governor, consisting of 25
members. Fourteen members shall be appointed or elected of-
ficials of local governments, seven shall be representalives of
slale agencies, and four shall be selected from the communily ot
large. Further, the council shall be composed of (1) two mem-
bers from each of the following groups: counties outside of the
seven county metropolitan arvea, cities of the second and third
elass outside the meiropolitan area, cities of the second and third
class within the metropolitan area, and cities of the fourth class;
(2) one member from each of the following groups: the meiro-
politan council, an outstate regional body, counties within the
metropolitan area, cities of the first elass, school districts in the
metropolitan qrea, and school districts outside the metropoliton
areq; (3) one member each from the stale departments of ad-
ministration, education, public welfare, revenue, planning and
the legislative auditor; (4} one member from the office of the
state auditor; and (5) four members from the stale communitly
at large. To the extent permitied by available resources the com-
missioner shall furnish staff.and other assistance as regquested
by the council. The council shall expire and the terms, compensa-
tton, and removal of members of the advisory council shall be as
provided in seclion 15.059.

Subd. 2. [DUTIES.] The council shall assist the commis-
siomer in developing and updating intergovernmental informa-
tion systems, ineluding data definitions, format, and retention
standards; recommend fo the commissioner policies and proce-
dures governing the collection, security, and confidentiality of
data; review intergovernmental information end computer sys-
tems involving inlergovernmental funding; encourage coopera-
tive efforts among local governments in developing information
systems to meet wmdividuol and collective, operalional, and ex-
ternol needs; bring about Lhe necessary degree of standoardiza-
tion consistent with local prerogatives; yield fiseal and other in-
formation requived by state and federel laws and regulations in
readily usable form; foster the efficient use of available federal,
state, local, ond private resources for the development of sys-
tems; keep local governments abreast of the stute of the art in
informaetion systems, and prepare guidelines j'oo intergovern-
mental systems.

Subd. 2. [OTHER DUTIES.] The intergovernmental in-
formations systems advisory council shall (1) recommend to the
commissioners of state departments, the legislative auditor, and
the state auditor a method for the expedilious aathermg and re-
porting of tnformation and data between agencies and units of
local government in aceordance with cooperatively developed
standards; (2) elect an executive commitiee, not to exceed seven
imembers from its membership; (3) develop an annual plan, to
include administration and evaluation of grants, in compliance
with applicable rules; (4 )} provide teehnicel information systems
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assistance or guidance lo local governments for development,
imp’ementation, and modification of automated systems, includ-
g formation of consortiums for those systems.

Subd. 4. [FUNDING.] Approprictions and other funds
made avatlable to the council for staff, operational expenses, and
granis must be administered through the department of adminis-
tration. Revenues derived from royalties, reimbursements, or
other fees from software programs, systems, or technical ser-
vices arising out of activities funded by current or prior state
appropriations is appropriated to the council for the purposes
enumerated in subdivision 2.

Sec. 45. [16B.43] [EDUCATION MANAGEMENT IN-
FORMATION SYSTEMS.]

Subdivision I. [APPLICATION.] Tkhe authority of the
commissioner under seclions 42 to 44, 46, and 47 does not apply
to BESV-IS but applies to SDE-IS and computer-related services.
provided to the department of education by the Department of
administralion’s information services bureau. For purposes of
this section, “ESV-IS” and “SDE-IS” have the meanings given
them in section 121.93.

Subd. 2. [FURNISHING STAFF AND ASSISTANCE.]
To the extent permitted by available resources, the commissioner
may furnish staff and other assistance to the department, the
state board, the ESV computer council, and the Minnesota educa-
tional computing consoriium in conjunction with their per-
formance of the duties imposed by sections 121.981 to 121.988.

Sec. 46. [16B.44] [MODIFICATION OF OPERATING
AND MANAGEMENT PROCEDURES.]

When improved program ef fectiveness, befter use of services,
and greater efficiency and economy in state governmeni can
be demonstrated, the commissioner with the approval of the
governor may require ¢ state agenecy to adiust its operating and
management procedures to take advanfage of improved systems,
procedures, end methods resulting from systems analysis and
information science technology.

Se~, 47 [16B.45] [FUNCTION OF LEGISLATIVE AUD-
ITOR.]

The legislative auditor may conduct performance evaluations
of all systems analysis, information services, and computeriza-
tion efforts of agencies, the University of Minnesota, and metro-
politan boards, agencies, and commissions. Upon request of the
governing body or the state information systems advigory eoun-
eil, the legislative auditor shall conduci the same services for
political subdivisions of the state and report the findings to the
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governor and the legislature. The cost of these evaluations must
be paid by the agencies being evaluated.

Sec. 48. [16B.46] [TELECOMMUNICATION; POW-
ERS.] .

The commissioner shall supervise and control all state tele-
communication facilities including any transmission, emission,
or reception of signs, signals, writing, images, and sounds or in-
telligence of any nature by wire, rodio, optical, or other elec-
tromagnetic systems. Nothing in this section modifies, amends,
or abridges any powers and dulies presently vested in or im-
posed upon the commissioner of transportation or the commis-
sioner of public safety relating to telecommunications facili-
ties or the commaissioner of transportation relating only to radio
azr navigation facilities or other air navigation focilities,

Sec. 49. [16B.47] [MICROGRAPHICS.]

The commissioner shall provide micrographics services and
products to meet agency needs. Within available resourees, the
commissioner may also provide micrographic services to political
subdivisions. Ageney plans and programs for micrographics
must be submitted to and receive the approval of the commis-
stoner prior to implementation. Upon the commissioner’s ap-
proval, subsidiary or independent microfilin operations may be
implemented in other state agencies. The commissioner may
direct that copies of official state documents be distributed fo
official state depositories on microfilm.

See, 50. [16B.48] [GENERAL SERVICES AND COM-
PUTER SERVICES REVOLVING FUNDS.]

Subdivision 1. [REIMBURSEMENTS.] Fees prescribed
pursuant to section 58, for the rendering of the services pro-
vided in that section are deposited in the state treasury by the

collecting agency and credited to the general services revolving
Ffund.

Subd. 2. [PURPOSE OF FUNDS.] Money in the state
treasury credited to the general services revolving fund and
money which is deposited in the fund is appropriated annually
to the commissioner for the following purposes:

(1) to operate q central store and equipment service;

(2} to operate a central duplication and printing service;

(3) to purchase postage and related items and to refund
postege deposils as necessary fo operate the ceniral mailing

service;

(4) to operate a documents service as prescribed by section
53; and :
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(5) to perform services for any other ageney. Money shall
be expended for this purpose only when directed by the governor.
The agency receiving the services shall reimburse the fund for
their cost, and the commissioner shall make the appropriate
transfers when requested. The term “services” as used tn this
clause means compensation paid officers and employees of the
state government; supplies, materials, equipment, aend other
articles and things used by or furnished to an agency; and
utility services, and other services for the mainfenance, opera-
tion, and upkeep of buildings and of fices of the state government.

CSubd. 3. [COMPUTER SERVICES REVOLVING FUND.]
Money in the computer services revolving fund is appropriated
mmuallfy to the commissioner to operate the division of computer
services. o ,

~

Subd. 4. [REIMBURSEMENTS.] Except as specifically
provided otherwise by low, each agency shall reimburse the
computer services and general services revolving funds for the
cost of -all services, supplies, materials, labor and depreciation
of equipment including reasonable overhead costs which the
commissioner 15 authorized and directed to furnish an agency.
The -cost of cll publications or other materials produced by the
commissioner and financed from the general services revolving
Fund shall include reasonable overhead costs, The commissioner
of finance shall make appropriate transfers to the revolving
funds described in this section when requested by the commis-
sioner of administration. The commissioner of administration
may make allotments, encumbrances, and, with the approval of
the commissioner of finance, disbursements in anticipetion of
such transfers. In addition, the commissioner of administration,
with the approval of the commissioner of finance, may require
an agency to make advance poyments to the revolving funds in
this seclion sufficient to cover the agency’s estimated obligation
for a period of at least 60 days. All such reimbursements and
other money received by the commissioner of administration under
this section shall be deposiled in the appropriate revolving fund.
Any earnings remaining in the fund established to account for
the documents serviece prescribed by section 53 at the end of
each fiscal year not otherwise needed for preseni or future op-
erations, as determined by the commissioners of administration
and finance, shall be transferred to the general fund.

Subd. 5. [LIQUIDATION.] If the computer serviees or
general services. revolving fund is abolished or liquidated, the
total net profit from the operation of each fund shall be dis-
tributed to the various funds from which purchases were made.
The amount to be distributed to each fund shall bear to such
net profit the same ratio as the total purchases from each fund
bears to the total purchases from all the funds during such
period of time as shall fairly reflect the amount of net profit
each fund is entitled to receive under the distribuilion 'reqmred
by this section.
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CENTRAL SERVICES
See. 1. [163.49] [CENTRAL MAILING SYSTEM.]

The cormmissioner shall maintain and operate for agencies o
central mailing system. Official mail of an ageney occupying
quarters either in the cepitol or in adjoining stale buildings
must be delivered unstamped to the central muailing station,
Aceount must be kept of the postage required on that mail, which
is then a vroper charge against the agency delivering the mail.
To provide funds for the payment of postage, each agency shall
make advance payments to the commissioner sufficient to cover
its postage obligations for at least 60 days.

Sec. 52, [16B50] [CENTRAL DUPLICATING AND
PRINTING DIVISION.]

The commissioner shall maintain and operate for agencies a
central duplicating and printing division which is responsible
for all duplicating and printing. The commissioner shall pre-
seribe and designate elasses of state printing. The duplicating
and printing work to be done by the division is restricted to pro-
ducing any form, booklet or pamphlet o the extent the commis-
sioner deems appropriate.

Sec. 53. [16B.51] [AGENCY REPORTS.]

Subdivision 1. [SUPERVISION BY COMMISSIONER.] The
commissioner shall supervise and control the making and distri-
bution of all reports and other publications of all kinds issued by
the state and state agencies when not otherwise prescribed by
laro. The commissioner shall also prescribe the manner and form
of issuing reports required by sections 8.08; 16A.50; 85.03;
139.08, subdivision 5; 256.01; 268.12, subdivision 2; 299C.18;
348.08; and 360.015, subdivision 17.

Subd. 2. [PRESCRIBE FEES.] The cominissioner may pre-
‘scribe fees to be charged for services rendered by the state or an
agency in furnishing to those who request them certified copies
of records or other documents, certifying that records or doeu-
ments do not exist and fm'mshmg other reports, publications, or
‘related material which is requested. The fees, unless otherwise
prescmbed by law, may be fized at the market rate, The commis-
sioner of finance is authorized to approve the prescribed ratfes
for the purpose of assuring that they, in total, will result in re-
ceipis greater than costs in the fund. Fees prescribed under this
subdivision are deposited in the state treasury by the collecting
agency and credited to the gemeral services revolving fund.
Nothing in this subdivision permzte the commissioner of admin-
istration fo furnish any service which is now proh@btted or - Un-
authorized by law.
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Subd. 3. [SALE OF PUBLICATIONS.] The commissioner
may sell of ficial reports, documents, and other publications of all-
leinds, may delegate their sale to state agencies, and may estab-
lish facilities for their sale within the department of adminis-
tration and elsewhere within the state service.

Subd. 4. [EXCEPTIONS.] This section does not apply to the
Regents of the University of Minnesota or to the state agri-
cultural society. .

Subd. 5, [LIMITATIONS ON SUBJECT MATTER PRO-
HIBITED.] The commissioner may not adopt rules which limit
in any woy the subject matier of a report or publication which
the law requires or authorizes an agency to produce.

Sec. 54. [16B.52] [MISUSE OF STATE PUBLICATIONS.]

Subdivision 1. [PERMISSIBLE PUBLICATIONS; PIC-
TURERS.] No elected, administrative, or executive state officer,
may have printed, nor may the commissioner authorize the print-
ing of, at government expense, of ficial reports and other publica-
tions intended for general public circulation except those autho-
rized by law or included in the intent of the appropriation out of
which the cost will be defrayed. Executive officers shall, before
presenting their annual reports and other publications to the
commissioner, examine them and exclude from them pictures of
elected and administrative of ficials, end any other pictorial de-
vice calculated to or tending to attribute the publication to an
tndividual instead of the department of state government from
which it emanates, All ofher engravings, maps, drawings and
tllustrations must be excluded from the reports and publications,
except those the executive officers certify when they present the
reports for printing to be necessary and to relate entirely to the
transaction of the stale’s business, or to be reasonably required
to present for clear understanding the substance of the report..

Subd. 2,  [ATTRIBUTION OF PUBLICATIONS.] A re-
port or publication authorized by law and paid for from public
funds must carry the imprimatur of the agency under whose
authority it 1s issued, but it may not carry the name of an of-
ficial in any way that might imply attributing the publication
to any person, except where certification of the officer is re-
gquired for authenticity of the document.

Subd. 3. [DISTRIBUTION.] No report or publication dis-
tributed by or from an administrative or executive officer may
contatn any nolice that it vs sent with “the compliments” and
© may not-earry letters of personal greeling from an official.

Subd. 4. [EXCEPTION.] This section does not apply to
the legislative manuals provided for in chapter 5.
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Subd. 5. [PUBLICATIONS BY DEPARTMENT OF AD-
MINISTRATION.] Notwithstanding the provisions of this
gection or any other law relating to the subject matier of this
section, the department of administration may continue to pub-
lish reports, documents, and related materials of the same man-
ner deseribed in its catalogs of Minnesotla state publications.

Sec. 55, [16B.63] ([SALE OF LAWS AND RESOLU-
TIONS.]

Subdivision 1. [AUTHORITY.] The commissioner Shall
provide for the sale and distribution of copies of laws and resolu-
tions on file in the office of the secretary of state in accordance
with this section. The secretary of state and the revisor of stal-
utes sholl cooperate with the commissioner in furnishing the
services provided for in this section.

Subd. 2. [CHARGES.] The commissioner shall establish
charges for those laws and resolutions sufficient to cover their
cost. F'ees established for the sale and distribution of lows and
resolutions, including mailing and postage charges, may be ac-
cepted by the commissioner in advance, and any unused portions
amounting to 31 or more may be returned to the person entitled
- to them upon request, notwithstanding the provision of any other
law prohibiting refunds,

Subd., 3. [REVOLVING FUND.] Money collecited by the
commissioner under this section must be deposited in the central
services revolving fund in the state treasury. Money in that
fund is annually appropriated to the commissioner for the pur-
poses of earrying ouf this section.

VEHICLES

See, 56. [16B.54] [CENTRAL MOTOR POOL, ESTAB-
LISHMENT.]

Subdivision 1. [MOTOR POOLS.] The commissioner shall
manage a central motor pool of passenger motor vehicles and
trucks wsed by state agencies with principal offices in the cily
of 8t. Paul and may provide for branch central motor pools at
other places within the state. For purposes of this section,
“truck” means a piclkup or panel truck wp to one ton carrying
capacity.

Subd. 2. [VEHICLES.] («) [ACQUISITION FROM
AGENCY ; APPROPRIATION.] The commissioner may direct
an agency to transfer to him o passenger motor vehicle or truck
presently assigned fo it for the central motor pool. The commis-
stoner shall reimburse an agency whose motor vehicles have been
paid for with funds dedicated by the constitution for a special
purpose and which are assigned to the central motor pool. The
amount of reimbursement for a motor vehicle is s average
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wholesale price as determined from the midwest edition of the
Nalional Automobile Dealers Association of ficial used car guide.

(b) [PURCHASE.] To the extent that funds are available
for the purpose, the comnisSioner may purchase or otherwise ae-
quire additional passenger motor vehicles and frucks necessary
for the central motor pool. The title to all motlor vehicles as-
signed to or purchased or acquired for the central motor pool is
in the name of the department of administration.

(¢) [TRANSFER AT AGENCY REQUEST.] On the re-
quest of an agency, the commissioner may transfer to the cen-
tral mofor pool any passenger motor vehicle or truck for the
purpose of disposing of it. The department or agency trans-
Fferring the vehicle or truck shall be paid for it from the motor
pool rewolving aecount established by this section in an amount
equa,l to two-thirds of the average wholesale price. of the vehicle
or truck as determined from the midwest edition of the National
Automobile Dealers Association official used car guide.

(‘d) I VEHICLES; MARKING.] The commissioner shall
provide for the uniform marking 'of all motor vehicles. Motor
vehicle colors must be selected from the reaular color chart pro-
vided by the manufacturer cach year. The commissioner may
further provide by rule for the use of motor vehicles without
uniform coloring or marking by the governor, the lieutenant gov-
ernor, the division of eriminal apprehension, arson investigators

of the division of fire marshal in the department of publzc
safety, and the of fice of the attorney general.

Subd, 3. [RESPONSIBLE PERSON; PERSONNFEL.] The
commissioner ts responsible for the control, regulation, acquisi-
tion, operation, maintenance, repair, and disposal of all motor
vehicles of the central motor pool. The commissioner may employ
a dirsctor and other necessary classified employees for the oper-
ation of the central motor pool in accordance with chapter 48A.

Subd. 4. [MAINTENANCE, REPAIR, AND STORAGE;
APPROPRIATION.] (o) [MAINTENANCE, REPAIR,
STORAGE.}] The commissioner may contract with the head of
an agency or arother person operating facilities for the main-
tenance, repeir, and storage of motor wvehicles to provide for
mainienance, repair, and storage of motor vehicles of the cen-
tral moter pool.

(b) [APPROPRIATION.] Money received by the head of
an agency under a contract with the commissioner under this
subdivision is annually appropriated to the agevicy for the same
purposes as money expended by the agency head for the opera-
tion of state-owned facililies for the maintenance, repair, and
storage of motor pool vehicles,
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Subd. 5. [USE OF MOTOYX VEHICLES.] The molor ve-
hicles in the central motor pool are for official state business
only. An agency requiring the services of a motor vehicle shall
request it from the central motor nool on either ¢ temporary or
permanent basis. No privately owned motor vehicle may be used
for official state business except when authorized by the commis-
sioner.

Subd. 6. [SCHEDULE OF CHARGES.] An agency using
the facilities of the central motor pool shall periodically reim-
burse the commissioner for the services, in accordance with the
schedule of charges the commissioner establishes. This schedule
of charges must be based on the costs ineurred in operating the
central motor pool, including reasonable overhead costs, vehicle
depreciation, insurance for publ@'c Liability and property damage,
and. other costs, The commissioner maust retain records and re-
ports and all schedules used os a basis for chargmg state agencies
for the services furnished.

Subd, 7. [EXCEPTIONS.] This section does nol apply to
motor vehieles of the state patrol or the University of Minnesola,
or to motor vehicles of ony other agency which are specially
equipped for the needs of that ageney.

Subd. 8. [MOTOR PCOL REVOLVING ACCOUNT.] (a)
{ACCOUNT ESTABLISHED.] Money or reimbursements the
commrissioner receives from the operation of the central motor
pool i3 deposited in the state treasury and eredited to a motor
pool revolving account, Money in the account is annually appro-
priated to the commissioner to carry oul this section. The motor
pool revolving account may be used to provide material transfer
services to agencies.

(b) [UNOBLIGATED EXCESS TRANSFERRED.] When
the unobligated amount of money in the state treasury credited
to the motor pool revolving account excecds the swm of $438,000
at the end of any fiseal year, the unobliguted amount in excess
of $488,000 must be transferred to the general fund in the state
treasury.

See. 57. [16B.55] [USE OF STATE VEHICLES; COM-
.PENSATION FOR USE OF PERSONAL VEHICLES.]

" Subdivision 1. [DEFINITION.] For purposes of this sec-
tion, “stote vekicle” means a vehicle owned ov leased by the state
oy loaned to the state.

‘Subd. 2. [PROHIBITED USES.] A state wvehicle may be
used only for authorized state business. A state vehicle may not
be used for transportation to or from the residence of a staie
employee, except as provided in subdivision 3.
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Subd. 3. [PERMITTED USES.] A state wvehicle may be
used by a state employee to travel to or from the employee’s
regidence:;

(1) on a day on which it may be necessary for the employee
to respond to a work-related emergency during hours wkhen the
employee is not normally working;

(2) if the employee has been assigned the use of a state
vehicle for authorized state business on an extended basis, and
the employee’s pmmary place of work is not the state work sta-
tion to which he is permanently asszgned

(8) if the employee has been wssigned the use of o state
vehzele for aquthorized state business away from the work station
to which he is permanently assigned, and the number of miles
travelled, or the time needed to conduct the business, will be
minimized if the employee uses a state vehicle to travel to the
employee’s residence before or after travelling to the place of
state buginess.

Use of a state vehicle pursuant to this subdivision requires
the prior approval of the agency head or the designee of the
agency head. Within 15 days of the end of each thres-month
period, the head of each agency shall report to the commissioner
on each case tn which o state vehicle is used by an employee of
that agency to travel to or from the employze’s residence. The
commissioner shall specify the form of this report and the in-
formation to be included. If no state vehicles have been used
for this travel, the head of the state agency shall report this to
the commissioner; or

(4) if the employee is authorized to participate in o ride-
sharing program established by the commissioner pursuant to
section 174.257.

Subd. 4. [PERSONAL VEHICLES.] No state employee
shall be compensated by the state for use of a personal vehicle
for travel between the employee’s residence and the state work
station to which the employee I8 permanently assigned, except
pursuant to a collective bargaining agreement negotiated under
chapler 179 or o compensation plan adopted by the commissioner
of employee relations under section 43A.05, A eollective bargain-
ing agreement or compensation plan may only provide for this
eompensation in cases tn which an employee is called back to
work during hours when the employee 1s not normally working.

Subd. 5. [EXCLUSIONS.1 Subdivisions 2 to 4} do not apply
to the van pooling program established in section 58. to a ride-
sharing program established by the depariment of transporta-
tien, to a trooper emnloyed by the state patrol, or to use of a
state vehicle by the governor or lieutenant governor.
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Subd. 6. [ADMINISTRATIVE POLICIES.] The commis-
sioner shall determine when an employee must reimburse the
state for use of a state vehicle and the rates of revmbursement.
Rates of reimbursement shall cover the full cost to the state for
the travel for which reimbursement is required, The commais-
stoner shall also set operating procedures for use of state wve-
hicles. These rules, rates, and operating procedures are not
subject to the administralive procedure act. Money received
under these rules shall be deposited as nondedicated receipts to
the credit of the fund from which the cosis of operating the
individual vehicles are paid,

See. 58. [16B.56] [COMMUTER VANS; STATE EM-
PLOY]iJES AND SPOUSES; BLIND VENDING OPERA-
TORS.

- Subdivision 1. [EMPLOYEE TRANSPORTATION PRO-
GRAM.} (a) [ESTABLISHMENT.] To conserve energy and
alleviate traffic congestion around stafe offices, the commis-
sioner shall, in cooperation with the commissioner of energy and
economic development, the commissioner of transportation, and
interested nonprofit agencies, establish and operate an employee
transporialion program using commuter vans with a copocity
of not less than seven nor more than 16 passengers. Commuter
vans may be used by state employees and blind vending operators
to travel between their homes and their work locations, and for
personal purposes after working hours. not including partisan
politicel activity, The commissioner shall acquire or lease com-
muter vans, or otherwise confract for the provision of commuter
vans, and shall make the vans avatlable for the use of stale
employees and blind wvending operators in accordance with
standards and procedures adopted by the commissioner. The
commissioner shall promote the moximum participation of state
employees and blind vending operators in the use of the vans.

() [ADMINISTRATIVE POLICIES.] The commissioner
shall adopt standards and procedures under this section without
regard to chapter 14. The commissioner shall provide for the
recovery by the state of vehicle acquisition, lease, operation, and
tnsurance costs through efficient and convenient assignment of
vans, and for the billing of costs and collection of fees. A state
employee using a van for personal use shall pay, pursuant to
the standards and procedures adopted by the commissioner, for
operating and routine maintenance costs incurred as a result of
the personal use. Fees collected under this subdivision shall be
deposited in the aceounts from which the eosts of operating,
matntaining, and leasing or amertization for the specifie vehicle
are paid.

Subd. 2. [ELIGIBLE PARTICIPANTS.] Stfate and other
public employees and their spouses and other people who work
in buildings owned or leased by the state are eligible for the
eniployee transportation program established by this section, if
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the driver and substifute driver of every van pool are state
employees and if state employees constituie a -majority of the
members of every van pool. Available space in van pools must,
whenever possible, be filled by state employees..

- Subd. 2. [AREAS OF USE.] Use of the vans pursuant to
this section is limited fo areas not hoving adeguate public trans-
portation between the residences of state employees and blind
vending operators and their places of employment.

Subd. £, [EVALUATION.] The commissioner shall at least
semionnually inform the metropolitan council and the capifol
area archifectural and plonning board on the operation of the
DGR

Subd. 5. [INSURANCE; LIMITATIONS.] Notwithstand-
g section 15.31 or any other law to the conirary, the commis-
sioner may purchase, pursuont to this chapter, collision insur-
ance coverage for the commuter vans. Notwithstanding sec-
tions 56, subdivision 2, and 168.012, the vans may not be marked.
The vans may not be equipped with tax-exempt motor vehicle
number plates.

Subd. 6, [BLIND VENDING OPERATOR.] “Blind
vending operator’” meons a blind person licensed to operate a
vending stand or machine pursuant to section 248.07.

See. 52 [16B.57] [GASOLINE AND PETROLEUM
PRODUCTS, SOURCE OF SUPPLY FOR AGENCIES.]

Subdivision 1. [PETROLEUM PRODUCTS FACILITIES.]
The nonvmissionsr may require a state agency which has facili-
ties for the storage and distribution of gasoline and other petro-
lewsn products to furnish gasoline and other petrolewm prod-
wets to any other state agency and shall require payment to
compensoate for the ecost of those produects. The commissioner
shall preseribe oll procedures for the guidonce of stale agencies
i carrying out the requirements of this section.

Subd. 2. [APPROPRTATION.] Money paid by one state
agency to another to compensate for the cost of products fur-
niched under subdivision 1 is annuclly appropriated to the state
agency which furnishes those products.

Sec. 60. [16B.58] [STATE PARKING FACILITIES.]

Subdivision 1. [{POWERS AND DUTIES OF THE COGM-
MISSIGNER.] No person may park o motor vehicle, either
privately or publicly owned, upon any parking lot or facility
owned or operated by the state except as authorized by this see-
tion. The commissioner shall operate and supervise all state
‘parking lots and facilities. He may fix and collect rents, charges,
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or fees in connection with and for the use of any state parking
lot or facility within the eities of St. Paul and aneapolzs except
for any state lot or facility the control of which is vested by law
in q state agency other than the department of administration.

- Subd. 2. [RULES.] Copies of the commissioner’s rules un-
der this section must be provided to all contract parkers. Each
parking lot or facility must be posted fwzth notwe .of who is-en-
titled to park there.

Subd. 3. [REMOVAL AND IMPOUNDING OF VEHICLES.]
A motor vehicle parked on a state parking lot or facility in viola-
tion of the rules of the commissioner is a public nuisance and the
commissioner shall provide for the abatement of the nuisance by
rules, including provision for the removel end impouriding of the
. motor vehicle. The cost of the removal cmd zmpoundmg 18 a lien
agamst the motor ’uehwle zmtzl paad .

- Subd. 4. [VIOLATIONS] A person, elective or appomf:ed
state official, firwm, associvtion, or corporation which wiolates
any of the provisions of this section or-any rule made by the
commissioner under this section is guilty of o misdemeanor. -

Subd. 5. [MONEY COLLECTED.] Money collected by the
commissioner as rents, charges, or fees in connection with and
for the use of a parking lot or facility is appropridted to the
commissioner for the purpose of opereting, maintaining, and
improving parking lots or facilities owned or operated by the
state, including providing necessdry and suitable uniforms for
employees, and to carry out the purposes of this section, except
as provided in subdivision 7. :

- Subd, 6, [LEGISLATIVE PARKING RESOLUTIONS.] T_‘he
provisions of this section do not affect rules of parking adopted
by resolution of the legislature during legislative sessions.

Subd. 7. [SURCHARGE ¥OR VEHICLES OCCUPIED BY
ONE PERSON.] The commissioner shall impose a surcharge of
25 percent for vehicles occupied by only one person parking in a
state parking focility in the capitol area, as deseribed by section
15.50, subdivision 2. The revenue from this additional charge
shall be placed by the commissioner in @ svecial account. For the
benefit of employees employed in the capitol area, the money in
the account is appr opriated to the commissioner and shall be used
by the commissioner to acquire or lease commuler vans pmsucmt
to section 58 and, within limits ond upon conditions the commis-
sioner determmes to be necessary, to reimburse state agencies for
costs resulting from agreements with the metropolitan transit
commission or other operators pursuant to section 473.409. The
commissioner may adopt rules necessary to administer the pro-
visions of this subdivision, subdivision 5, and section 473.409.
The rules may exempl from the surcharge vehicles operated by
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persons whom the commissioner determines have job require-
ments that make car pooling impractical.

Subd. 8. [FEES CHARGED STATE EMPLOYEES.] Not-
withstanding any other law fo the contrary, the commissioner
shall eharge state employees for parking facilities which are used
by them and furnished for their use pursuant to any lease entered
into between the state of Minnesota and the lessor of any pri-
vately owned property situated in the seven county metropolitan
ared.

STATE BUILDING CODE

Sec. 61, {16B.59] [STATE BUILDING CODE; POLICY
AND PURPOSE.]

The state building code governs the construction, reconstruc-
tion, alteration, and repair of state-owned buildings and other
structures to which the code is applicable. The commissioner
shall administer and amend a state code of building construction
which will provide basic and uniform performance standards,
establish reasonable safeguards for health, safety, welfare, com-
fort, and security of the residents of this state and provide for
the use of modern methods, devices, materials, and fechniques
which will in part tend to lower construction costs. The construc-
tion of buildings should be permitted at the least possible cost
consistent with recognized standards of health and safety.

Sec 62. [16B.60] [DEFINITIONS, STATE BUILDING
CODE.]

Subdivision 1. [SCOPE.] For the purposes of sections 61 to
75, the terms defined in this section have the meanings given
them. ‘ '

Subd. 2. [CITY.] “City"” means a home rule chorter or stat-
wtory city. .

Subd. 8, [MUNICIPALITY.] “Municipality’ means o city,
county, or town meeting the requirements of section 368.01, sub-
division 1, or the University of Minnesota.

Subd. 4. [CODE.] “Code” means the state building code
aodopted by the commissioner in aceordance with sections 61 to
75.

Subd. 5. [AGRICULTURAIL BUILDING.] “Agricultural
butlding” means a structure on agricultural land as defined in
section 273.13, subdivision 8, designed, constructed, and used to
house farm implements, livestock, or agricultural produce or
products used by the owner, lessee, and sublessee of the building
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and members of their immediate families, their employees, and
persons engaged in the pickup or delivery of agricultural produce
or products. :

Subd. 6.. [PUBLIC BUILDING.] “Public building” means
e building and its grounds, the cost of which is paid for by the
state, @ state agency or governmental subdivision, an agency of a
governmental subdivision, or ¢ school district.

Subd, 7. [PHYSICALLY HANDICAPPED.] “Physically
handicapped” means having sight disabilities, hearing disabili-
ties, disabilities of incoordination, disabilities of aging, or other
disabilities that significantly reduce mobility, flexibility, coordi-
ration, or perceptiveness.

Subd. 8. [REMODELING.] “Remodeling” means deliber-
ate reconstruction of an exisling public building in whole or
part in order to bring it up to date in conformity with present
uses of the structure and to which other rules on the upgrading
of health and safety provisions are applicoble.

Sec. 63. [16B.61] [GENERAL POWERS OF COMMIS-
SIONER, STATE BUILDING CODE.]

Subdivision 1. [ADOPTION OF CODE.] Subject fo sec-
tions 61 to 75, the commissioner shall by rule establish o code of
standards for the construction, reconstruction, alteration, and
repair of state-owned buildings, governing matters of structural
materials, design and construction, fire protection, health, sani-
tation, and safety. The code must conform insofar as practicable
to model building codes generally accepted and in use through-
out the United States. In the preparation of the code, considera-
tion must be given to the existing state-wide specialty codes
presently in use in the state. Model codes with necessary modifi-
cations and stotewide specially codes maey be adopled by refer-
ence. The code must be based on the application of scientific
principles, approved tests, and professional judgment. To the ex-
tent possible, the code must be adopted in terms of desired re-
sults instead of the means of achieving those results, avoiding
wherever possible the incorporation of specifications of par-
ticular methods or materials. To that end the code must encour-
age the use of new methods and new materials. Except as other-
wise provided in sections 61 to 75, the commissioner shall
administer and enforce the provisions of those sections.

Subd, 2. [ENFORCEMENT BY CERTAIN BODIES.]
Under the direction and supervision of the commissioner, the
provisions of the code relating to electrical installations shall be
enforced by the state board of electricity, pursuant to the Minne-
sota Electrical Act, the provisions relating fo plumbing shall be
enforeed by the commissioner of health, the provisions reloting
to fire protection shall be enforced by the state fire marshal, the
provisions relating to high pressure steam piping and appurte-
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nances and elevators shall be enforced by the department of labor
and industry, and the code as applied to public school buildings
shall be enforced by the state board of education. Fees for inspec-
tions conducted by the state board of electricity shall be paid in
accordance wzth the rules of the state board of electricity,

Subd. 3. [SPECIAL REQUIREMENTS.] (a) [SPACE
FOR COMMUTER VANS.] The code must require that any
parking ramyp or other parking facility constructed in accordance
with the code include an appropriate number of spaces suitable
for the parking of motor vehicles having a capaciiy of seven to 16
persons and which are principally used to provide prearvranged
commuter transportation of employees to or from their place of
employment or to or from a transit stop authorized by o local
transit authority,

'(b) [SMOKE DETECTION DEVICES.] The code must
require that all dwellings, lodging houses, apartment houses, and
hotels as defined in section 299F.862 comply with the pfromswns
of section 2359F.362.

(e} [DOORS IN NURSING HOMES AND HOSPITALS.]
The state building code may not require that each door entering
a sleeping or potient’s room from a corridor in a nursing home
or hospital with an approved complete standard aqutomatic fire
extinguishing system be constructed or maintained as self-clos-
ng or aulomatically closing.

- Subd. 4. [REVIEW OF PLANS FOR PUBLIC BUILD-
INGS.] Construction or remodeling may not begin on any
public building owned by the state until the plans and specifica-
tions of the public building have been approved by the commis-
sioner. In the case of any other public building, the plans and
specz'fications snust be submitted fo the commissioner for re-
view, and within 80 days after his receipt of the plans and speci-
fwatwns he shall notify the submitting authority of his recom-
mendations if any.

Subd. 5. [ACCESSIBILITY.] (e¢) [PUBLIC BUILD-
INGS.] The code must provide for making public buildings
eonstructed or remodeled after July 1, 1963, accessible to and
usable by physically handicapped persons, although this does
not require the vemodeling of public buildings solely to provide
aceessibility and usability to the physically hendicapped when
remodeling would not otherwise be 1mdertakew

(b} [LEASED SPACE.] No agency of the state may lease
space for agency operations in o nonstele-owned building un-
less the building satisfies the requirements of the state building
code for accessibility by the physically hondicapped, or is eligi-
ble to display the state symbol of accessibility. This Hmitation
applies to leases of 20 days or more for space of at least 1,000
square feet,




74th Day] TUESDAY, APRIL 10, 1984 T2

(e¢) [MEETINGS OR CONFERENCES.] Meetings or
conferences for the public or for state employees which are
sponsored in whole or in part by a state agency must be held in
buildings that meet the state building code requirements relating
to acecessibility for physically handicapped persons. This subdivi-
sioin dees not apply to any classes, seminars, or training pro-
grams of fered by a state university, the University of Minnesoia,
or a state community college. Meetings or conferences. intended
for specific individuals none of whom need the accessibilily fea-
tures for handicapped persons specified in the state building code
need not comply with this subdivision unless a handicapped per-
son gives reasonable advance notice of his or her intent to attend
the meeting or conference. When sign language inlerpreters
will be provided, meetings or conference sites must be chosen
which allow hearing impaired participants to see their signing
clearly. :

“(d) [EXEMPTIONS.] The commissioner may grant an
exempiion from the requirements of paragraphs (b) and (¢) in
advance if an ageney has demonstrated that reasonable efforts
were made to secure facilities which complied with those require-
ments and if the selected facilities are the best available for
access for handicapped persons. Ememptwns shall be granted
using criteria developed by the commissioner in consultation
with the council for the handicapped.

(e} [SYMBOL INDICATING ACCESS.] The wheelchair
symbol adopled by Rehabilitation International’s Eleventh World
Congress is the state symbol indicating duildings, facilities, and
grounds which are qecessible to and usable by handicapped per-
sons. In the interests of uniformity, this symbol in its white on
blue formuak is the sole symbol for display in or on all public or
private buildings, facilities, and grounds which qualify for its
use. The secreiary of state shall obtain the symbol and keep it on
File. No building, facility, or grounds may display the symbol
unless it is in complionce with the rules adopted by the commis-
sioner under subdivision 1. Before any vules ore proposed for
adoption under this paragraph, the commissioner shall consult
with the state council for the handicapped. Rules adopied under:
this paragraph must be enforced in the same way as other ac-
cessthility rules of the state building code.

(f) [MUNICIPAL, ENFORCEMENT.] Municipalities
whieh have not adopted the state building code may enforee the
building code requirements for hondicapped persons by either
entering into a joint powers agreement for enforcement with
another municipality which has gdopted the state building code;
or contracting for enforcement with an individual (-e'rtzfzed
under section 67, subdivision 3, to enforce the state building
code,

See, 64, [16B.62] [STATE BUILDING CODE: APPLI-
CATION.]
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Subdivision 1. [MUNICIPAL ENFORCEMENT.] The state
butlding code applies statewide and supersedes the building code
of any municipality. The state building code does not apply to
agfricultum’ butldings except with respeet to state inspections
required oy rulemaling authorized by sections 104.05, 326.244, -
and 116J.19, subdivision 8. All municipalities shall a,dopt and en-
force the state building code with respect to new constructw'n
within their respective jurisdictions.

If a city has adopted or is enforcing the state building code
on June 3, 1877, or determines by ordinance after that date to
undertake enforcement, it shall enforce the code within the city.
A city may by ordinance extend the enforcement of the eode to
contiguous unincorporated territory not more thaon two miles
distant from its corporate limits in any direction. Where two or
more noncontiguous cities which have elected to enforce the code
have boundaries less than four miles apart, each is authorized to
enforee the code on its side of o line equidistant between them.
Once enforcement authority {s extended extraterritorially by
ordinance, the authority moy continue to be exercised in the
destgnated territory even though another city less then four
miles distant later elects to enforce the code. After the extension,
the city may enforce the code in the designated area to the same
extent as if the property were situated fwzthm its eorporate
limits.

A city which, on June 8, 1977, had not adopted the code may
not commence enforecement of the code within or outside of its
jurisdiction until it has provided written notice to the commis-
sioner, the county auditor, and the town clerk of each town
in which it intends to enforce the code. A public hearing on
the proposed enforcement must be held not less than 30 days
after the notice has been provided. Enforcement of the code by
the city commences on the first day of January in the year fol-
lowing the notice and hearing.

Municipalities may provide for the issuance of permits, in-
spection, and enforcement within their jurisdictions by means
which are convenient, and lawful, including by means of eon-
tracts with other municipalities pursuant to section 471.59, and
with qualified individuels, In areas outside of the enforcement
authority of a city, the fee charged for the issuance of permits
and tnapections for single family dwellings may not exceed the
greater of $100 or 005 times the value of the structure, addi-
tion, or alteration. The other municipalities or qualified in-
dividuals may be reimbursed by retention or remission of some
or all of the building permit fee collected or by other means. In
areas of the state where inspection and enforcement is unavail-
able from qualified employees of municipalities, the commissioner
shall train and designate individuals available to carry out in-
spection and enforcement on a fee basis.

Subd. 2. [ENFORCEMENT BY STATE BUILDING IN-
SPECTOR.] If the commissioner delermines that a municipal-
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ity is not properly edministering and enforeing the state building
code as provided in section 78, the commissioner may have the
administration and enforcement in the involved municipality
undertaken by the state building inspector. The commissioner
shall notify the affected municipelity in writing immediately
upon making the determination, end the municipality may chal-
lenge the determinalion as o contested case before the commis-
stoster pursuant to the administrative procedure act. In munici-
palities not properly administering and enforcing the state
building code, and in municipalities who determine not to ad-
minister and enforce the state building code, the commissioner
shall have administration and enforcement undertaken by the
state building inspector or by another inspector certified by
the state. The commissioner shall determine appropriate fees to
. be charged for the administration and enforcement service ren-
dered. Any cost to the state arising from the state administration
and enforcement of the stale building code shall be borne by the
subject municipality.

See. 65,7 thB.ﬁa‘ [STATE BUILDING INSPECTOR.]

Subdivision 1. [APPOINTMENT.] The commissioner shall |
appoint a state building inspector who under the direction and
supervision of the commissioner shall administer the code.

Subd, 2. [QUALIFICATIONS.] To be eligible for appoint-
ment as state building inspector an individual must be competent
in the field of administration and shall have the experience in
butlding design, construction, and supervision which the com-
missioner considers neccssary.

Subd, 3. [POWERS AND DUTIES.] The state building
inspector may, with the approval of the commissioner, employ
personnel necessary to carry out his function under sections 61
to 75. The state building inspector shall distribute without
charge one copy of the code to each municipality within the state.
Additional copies shall be made available to municipaelities and
interested parties for a fee prescribed by the commissioner. The
state building inspector shall perform other duties in administer-
ing the code assigned to him by the commissioner.

Sec. 66. [16B.64] [APPLICATION OF ADMINISTRA.-
TIVE PROCEDURE ACT.]

Subdivision 1. [APPLICABILITY.] waject to this section,
the adoption of the code and amendment is subject to the ad
ministrative procedure act.

Subd, 2. [DISTRIBUTION OF INCORPORATIONS BY
REFERENCE.l] The commissioner need not publish or dis-
tribute those parts of the code which are adopted by referemc-
pursuant to section 14.06.
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Subd. 3. [FILING.] The commissioner shall file one copy of
the complete code with the secretary of state, except that all
standards referred to in any model or stolewide specialty code
or any of the modifications of a code need not be filed. All
standards referred to in the code must be kept on file and avail-
able for inspection in the office of the commissioner.

Subd. 4. [HEARINGS.] The commissioner, except in the
case of energy conservation standards promulgated or amended
pursuant to section 116J.19, subdivision 8, shall hold all state
hearings and maeke all determinafions regarding any subject
matter dealt with in the code including those in which another
state agency proposes to adopt or amend rules which are mcor’po-
rated by reference inlo the code or whenever the commissioner
proposes to incorporate those rules inio the state building code.
In no event shall a state agency subsequently authorized to adopt
rules involving state building code subject matter proceed to
adopt the rules without prior consultation with the commissioner.

Subd. 5. [PROPOSED AMENDMENTS; HEARINGS.] Any
interested person may propose amendments to the code which
may be either applicable to all municipalities or, where it is al-
leged and established that conditions exist within a municipality
which are not generally found within other municipalities,
amendments may be restricted in application to that munici-
pality. Notice of public hearings on proposed amendments shall
be given to the governing bodies of all municipalities in addition
to those persons entitled to notice under the administrative pro-
cedure aet,

Subd. 6. [ADOPTION.] The commissioner shall approve any
propesed amendments which he deems to be reasonable in con-
formity with the policy end purpose of the code and justified
under the particular circumstances involved. Upon adoption, a
copy . of each amendment must be distributed to the governing
bodies of all affected municipalities.

Subd. 7. [INVESTIGATION AND RESEARCH.] With the
approvael of the commissioner the state building inspector shall
investigate or provide for investigations, or may accept authenti-
cated reports from authoritative sources, concerning new mater-
itls or modes of construction intended for use in the construction
of buildings or structures, and shall propose amendments to the
code setling forth the condilions under which the new materials
or modes may be used.

Sec. 6';1'. [16B.65] [BUILDING OFFICIALS.]

Subdivigsion 1. [APPOINTMENTS.] The governing body of
each municipality shall, unless other means are already provided,
appoint a person to administer the code who shall be known as a
butlding official. Two or more municipalities may combine in
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the appointment of o smgle building official for the purpose of
administering the provisions of the code within their communi-
ties. In those municipalities for which no building officials have.
been appointed, the state building inspector, with the approval of
the commissioner, may appoint building offzczals to serve until
the mumczpahttes have made an appointment, If the stote build-
ing inspector is unable to make an appointment ke may use
whichever state employees or state agencies are necessary to per-
Form the duties of the building official. All cosis tneurred by vir-
tue of an appointment by the state building inspector or services
rendered by state employees must be borne by the involved
municipality. Receipts arising from the appoinitment must be
paid into the state treasury and credited to the general fund..

“Subd. 2. [QUALIFICATIONS] A bmldmg offzcwl to be
elzgzble for appointment, must have the empemence in design,
construction, and supervision which the commissioner deems
necessary and must be generally informed on the gquality and
strength of building materials, accepted building construction
requirements, and the nature of emtzpment and needs conducive
to the safety, comfort and convenience of building occupants.
Each building of ficial must be certzfzed under this section, except
that the qualifications outlined in this section are not mandatory
regarding any building official in any mun icipality engaged in
the administration of a building code on May 27, 1971, and con-
tznumg that functwn through July 1, 1972.

Subd. 3. [CERTIFICATION.] Tke depariment of em-
ployee w?atwrs with the approval of the commissioner, shall
eether

(1) prepare and.conduct oral, written, and practical exami-
nations to determine if a person is quahfwd pursuant to stib-
division 2 to be a building official, or

(2) accept documentation of successful completion of pro-
grams of training developed by public agenctes as proof of qmz-
tftcation pursuant to subdivision 2.

Upon a determination of qualificalion under either clcmse
(1) or (2) of this section the commissioner shall issue a cer-
tificate to the building officicl stating that he is certified. Each
person applying for examination ond certification pursucnt
to this section shall pay a fee of $20. The depar tment of employ-
ée relations and the commissioner or his deszgnee may estab-
lish classes of certification that will recognize the varying com-
plexities of code enforcement in the municipalities within the
state. Ewxcept as provided by subdivision 2, 1o person may act
as a building official for « mudicipelity unless the depor mwnt of
employee relations and the commissioner determine that he is
qualified. The department of employee relations may, with the
approval of the ¢commissioner, prepare and conduct educatwnal
programs designéd to train and assist building officials in car-
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rying out their responsibilities. The commissioner shall reim-
burse the depurtment of employee relations for costs of any
services performed by them pursuant to this section.

Subd. 4. [DUTIES.] Building officials shall, in the munici-
pality for which they are appointed, attend to all aspects of code
administration, including the issuance of all building permits
and the inspection of all manufactured home installations. The
commissioner may direct o municipality with a building official
to perform services for another municipality, and in that event
the municipality being served shall pay the municipality render-
ing the services the reasonable costs of the services, The costs
may be subject to approvel by the commissioner. '

Subd. 5. [REMOVAL FROM OFFICE.] Euxzcept as other-
wise provided for by law the commissioner may, wpon notice and
hearing, direct the dismissal of o building official when it ap-
pears to him by competent evidence that the building official has
consistently failed to act in the public interest in the perfor-
mance of his duties. Notice must be provided and the hearing con-
ducted in accordance with the provisions of chapter 14 governing
contested case proceedings. Nothing in this subdivision limits or
otherwise affects the authority of a municipality to dismiss or

_suspend a building official af its diseretion, except as otherwise
provided for by law:

Subd. 6. [VACANCIES.] In the event that o certified
building of ficial vacates his position within o municipality, that
municipality shall appoint a ceriified building official to fill the
vacancy as soon as possible. If the municipality fails to appoint
a certified building ofFicial within 80 days of the occurrence of
the vacancy, the state building inspector may make the appoini-
ment or provide state employees to serve that function as pro-
vided in subdivision 1.

Sec. 68. [16B.66] [CERTAIN INSPECTIONS.]

- The stote building inspector may, upon an application setting
forth o set of plans and specifications that will be used in more
than one municipality to acquire building permits, review and
approve the application for the construction or erection of any
building or structure designed to provide dwelling space for no
more than two families if the set of plans meels the requirements
of the state building code. All costs incurred by the state building
ingpector by virtue of the examination of the set of plans and
specifications must be paid by the applicani. The plans and
specifications or any plans and specifications required to be
submitted to a state agency must be submitted to the state build-
ing inspector who shall examine them and if necessary distribute
them to the appropriate state agencies for scrultiny regarding
adequacy as to electrical, fire sefety, and oll other appropriate
features. These state agencies shall examine and prompt.ly return
the plans and specifications together with their certified state-
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ment a8 to the adequacy of the instruments regarding thal
agency’s area of concern. A building official shall issue a build-
ing permit wpon application and presentation to him of a set of
plans and specifications bearing the approval of the stote build-
ing inspector if the requirements of all olher local ordinances are
satisfied. '

Sec. 69. [16B.67] [APPEALS.]

A person aggrieved by the final decision of any municipality
as to the application of the code, including any rules adopted
under sections 471.465 to 471.469, may, within 30 days of the
decision, appeal to the commissioner. Appellant shall submit a
fee of $20, payeble to the commissioner, with his request for
appeal. The final decision of the involved municipelity is subject
to review de novo by the commissioner or his designee. The com-
missioner shall submit his written findings to the parties. Any
person aggrieved by a ruling of the commissioner may appeal in
accordance with chapter 14. For the purpose of this section “any
verson aggrieved” includes the state couneil for the handi-
capped. No fee shall be required when the council for the handi-
capped is the appellant. ‘

Sec, 70. [16B.68] [CERTAIN PERMITS.]

Building permits or certificates of occupancy validly issued
before July 1, 1972, regarding buildings or structures being
constructed or altered according to the permits or certificates,
are valid after that dote. The construction may be completed ac-
cording to the building permit, unless the building official deter- .
mines that life or property is in jeopardy.

Sec. 71. [16B.69] [VIOLATION, PENALTY.]

A violation of the code is o misdemeanor,

See. 72, [16B.70] [SURCHARGE.]

Subdivision 1. [COMPUTATION.] To defray the costs of
administering sections 61 to 75, a surcharge is imposed on all
permits issued by municipalities in connection with the con-
struction of or addilion or alteretion to buildinags and equip-
ment or appurienances after June 30, 1971, as follows:

If the fee for the permit issued is fized in amount the sur-
charge i8 equivalent to 1/2 mill (.0005) of the fee or 50 cents,
whichever amount is greater. For afl other perwmils, the sur-
charge i3 as follows: (a) if the valuation of the strueture,
addition, or alteration is $1,000,000 or less, the surcharge is equiv-
alent to 1/2 mill (.0005) of the valuation of the structure, addi-
tion, or alteration; (b) if the valuation is greater than $1,000 -
000, the surcharge is $500 plus two-fifthe mill (.0004) of the
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valie belwveen §1,000,000 and $2,000,000; (¢) if the valuation is
greater than $2,000,000 the surcharge is $900 plus three-tenths
mill (.0003) of the value between $2,000,000 and 33,000,000 (d)
if the valuation is greater than $3,000,000 the surcharge is $1,200
plus ove-fifth mill (.0002) of the value between $3,000,000 and
84,000,000, (e) if the valuailion is greater than $4,000,000 the
surcharge is $1,400 plus one-tenth mill (.0001) of the value be-
tween $4,000,000 and $5,000,000; and (f) if the valuation exceeds
$5,000,000 the surcharge is $1,500 plus one-fwentieth mill
(.00805) of the value which exceeds $5,000,000.

By September 1 of each odd-numbered year, the commissioner
shall rebate to municipalities any money received under this -
section. and section 64 in the previous biennium in excess of the
cost to the building code diwvision in that bienniwm of earrying
out their duties under sectons 61 to 75. The rebate to each mu-
nicipality must be in proportion to the amownt of the sur-
charges collected by that municipality and remitted to the state.
The amount necessary to meet the commissioner’s rebate 0b-
ligations under this subdivision is eppropriated to lhe comnus-
sioner from the general fund.

Subd. 2. [COLLECTION AND REPORTS.] Al permit
surcharges must be eollected by each musicipolity and a portion
of them remitted to the state. Euch municipality having o popu-
lation greater than 20,000 people shall prepare and submit to the
commissioner once a month a report of fees and sureharges on
fees eollected during the previous month, but shall retain two
percent of the surecharges collected Lo apply against the adminis-
trative expenses the municipality incurs in eollecting the sur-
charges. All other municipalities shall submit the report and sur-
charges on fees once g quarter, but shall retain four percent of
the surcharges collected to apply against the administrative
expenses the municipalities incur in collecting the surcharges.
The report, which must be in a form prescribed by the commis-
stoner, must be submitted together with a remittance covering
the surcharges collected by the 15th day following the month or
quarter in which the sureharges are collected. All surcharges and
other fees preseribed by sections 61 to 73, which are payable to
the state, must be paid fo the commissioner who shall deposzt
bhem in the state treasury for credit to the géneral fund.

Sec. 73. [16B.71] [PERMIT FEES, TO WHOM AP-
PLICABLE.]

Municipal building of ficials shall administer and enforce the
state building code with respeet to all subject structures con-
strieted within their jurisdiction, including all buildings con-
strueted by the stale of Minnesota, its agencies, departments,
and instrumentalities, school districts, municipalities as defined
an gection 62, and the University of Minnesola. These govern-
-mental bodies shall pay the building permwit fees and sureharges
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that the inspecting municipality customarily zmposes for. its
administration and enforcement of the code. ‘ :

Sec. 74. [156B.721 [REFERENDA ON STATE BUILUING
CODE TN NONMETROPOLITAN COUNTIES.] .

Notwithstanding any other provision of law to the conlrary, ¢
county that is not o metropolitan county as defined by seciion
478.121, subdivision &, may provide, by a vote of the majorily of
its electors residing outside of municipalities thot have adopied
the state building code bejore Jcmum’y 1, 1977, that nwo pait of
the state building code except the bmlqu requirements for
handicapped persons applies within ifs gum?d@ctwn

The county bourd may submit to the volers af a regular or
special election the question of adopting the building code. The
county board shall submit the question to the voters if it receives
o petition for the question signed by o number of volers equal
to at least five percent of those voting in the last general election.
;Fhe question on the ballot must be stated substantially as fol-
ows:

“Shall the state be@ilding code be adopted in ... ..
County?”’

If the majority of the votes cast on the propogition is in the
negative, the state building code does not cpyly in the subject
county, outside home rule charier or stotutory cities or towns
thet adopted the building code before January I, 1977, excepi
the building requirements for handicapped pe?"sons do ap'ply

Nothing in this section precludes q home rule eharter or stat-
utory city or town that did not adopt the state building code be-
fore January 1, 1977, from adopiing and enfoercing the state
building code within its Jurisdiction.

See. 75. [16B.73] [STATE BUILDING CODE IN MU-
NICIPALITIES UNDER 2,500; LOCAL OPTION.] '

The governing body of o municipality whose population is less
than 2,500 may provide that the state building code, except the
requirements for handicapped persons, will not apply within the
]umsdwtwn of the mumczpahty, zf the municipality is located
in whole or in part within ¢ county exempted from its applica-
tion under section 74. If more than one municipality has jurisdic-
tion over an area, the state building code continues to opply
unless all munw?palztzes having jurisdiction over the area have
provided thot the state building code, except the requirements
for handicapped persons, does not apply within their 'respectwe
Jurisdictions.

Sec. 76. Mmre.aota Statutes 1883 Supplement, section 176-
011, subdivision 9, is amended to read:



7736 JOURNAL OF THE HOUSE [7dth Day

Subd. 9. [EMPLOYEE.] “Employee’” means any person
who performs services for another for hire including the follow-
ing:

{1) an alien;
(2) a min_or;

(3) a sheriff, deputy sheriff, constable, marshal, policeman,
firefighter, county highway engineer, and peace officer while
engaged in the enforcement of peace or in the pursuit or capture
of any person charged with or suspected of crime and any person
requested or commanded to aid an officer in arresting any per-
son, or in retaking any person who has escaped from lawful
custody, or in executing any legal process in which case, for
purposes of calculating compensation payable under this ehap-
ter, the daily wage of the person requested or commanded to
assist an officer or to execute a legal process shall be the prevail-
ing wage for similar services where the services are performed
by paid employees;

(4) a county assessor;

(5) an elected or appointed official of the state, or of any
county, city, town, school distriet or governmental subdivision
in it. An officer of a political subdivision elected or appointed
for a regular term of office, or to complete the unexpired portion
of a regular term, shall be included only after the governing body
of the political subdivision has adopted an ordinance or resolu-
tion to that effect;

{6) an executive officer of a corporation, except an officer
of a family farm corporation as defined in section 500.24, sub-
division 1, clause (¢), or an executive officer of a closely held
corporation who is referred to in section 176.012;

(7) a voluntary uncompensated worker, other than an in-
mate, rendering services in state institutions under the commis-
sioner of publie welfare and state institutions under the commniis-
sioner of corrections similar to those of officers and employees of
these institutions, and whose services have been accepted or con-
tracted for by the commissioner of public welfare or the com-
missioner of corrections as authorized by law, shall be employees.
In the event of injury or death of the voluntary uncompensated
worker, the daily wage of the worker, for the purpose of calculat-
ing compensation payable under this chapter, shall be the usual
going wage paid at the time of the injury or death for similar
services in institutions where the services are performed by paid
employees;

(8} a voluntary uncompensated worker engaged in peace
time in the civil defense program when ordered to training or
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other duty by the state or any political subdivision of it, shall be
an employee. The daily wage of the worker for the purpose of
calculating compensation payable under this chapter, shall be the
usual going wage paid at the time of the injury or death for simi-
lar services where the services are performed by paid employees;

{9} a voluntary uncompensated worker participating in a
program established by a county welfare board shall be an em-
ployee, In the event of injury or death of the voluntary uncom-
pensated worker, the wage of the worker, for the purpese of cal-
culating compensation payable under this chapter, shall be the
usual going wage paid in the county at the time of the injury or
death for similar services where the services are performed by
paid employees working a normal day and week;

(10) a voluntary uncompensated worker accepted by the
commissioner of natural resources who is rendering services as a
volunteer pursuant to section 84.089 shall be an employee. The
daily wage of the worker for the purpose of calculating compen-
sation payable under this chapter, shall be the usual going wage
paid at the time of injury or death for similar services where the
services are performed by paid employees;

(11) a member of the military forces, as defined in section
190.05, while in state active service, as defined in section 190.05,
subdivision 5a. The daily wage of the member for the purpose of
calculating compensation payable under this chapter shall be
based on the member’s usual earnings in civil life. If there is no
evidence of previous occupation or earning, the trier of fact shall
(fzonsider the member’s earnings as a member of the military

orces;

(12) a voluntary uncompensated worker, accepted by the
director of the Minnesota historieal society, rendering services
as a volunteer, pursuant to chapter 138, shall be an employee.
The daily wage of the worker, Tor the purposes of calculating
compensation payable under this chapter, shall be the usual go-
ing wage paid at the time of injury or death for similar services
where the services are performed by paid employees;

{13) a voluntary uncompensated worker, other than a stu-
dent, who renders services at the Minnesota School for the Deaf-
or the Minnesota Braille and Sight-Saving School, and whose
services have been accepted or contracted for by the ztate board
of education, as anthorized by law, shall be an employee, In the
event of injury or death of the voluntary uncompensated worker,
the daily wage of the worker, for the purpose of calculating com-
pensation payable under this chapter, shall be the usual going
wage paid at the time of the injury or death for similar services
in institutions where the services are performed by paid em-
ployees;
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(14) =2 voluntary uncompensated worker, other than a resi-
dent of the veterans home, who renders services at a Minne-
sota veterans home, and whose services have heen accepted or
contracted for by the commissioner of veterans affairs, ag au-
thorized by law, is an employee. In the event of injury or death of
the voluntary uncompensated worker, the daily wage of the
worker, for the purpose of calculating compensation payable
under this chapter, shall be the usual going wage paid at the
time of the injury or death for similar services in institutions
where the services are performed by paid employees;

(15) a worker who renders in-home attendant care services
to a physically handicapped person, and who is paid directly by
the eommissioner of public welfare for these services, gshall be an
employee of the state within the meaning of this subdivision, but
for no other purpose; and

{16) those students enrolled in and regularly attending the
medical school of the University of Minnesota, whether in the
graduate school program or the post-graduate program, as pro-
vided in section 147.20, notwithstanding that the students shall
not be considered employees for any other purpose, In the event
of the student’s injury or death, the weekly wage of the student
for the purpose of calculating compensation payable nnder chap-
ter 176, shall be the annualized educational stipend awarded to
the student, divided by 52 weeks, The institution in which the
student is enrolled shall be considered the “emplover” for the
limited purpose of determining responsibility for paying benefits
payable under chapter 176; and ' '

- (17) o volunlary uncompensated worker, accepted by the
commissioner of administration, rendering services as a volun-
teer at the department of administration. In the event of injury
or death of the voluntary uncompensated worker, the daily wage
of the worker, for the purpose of calculating compensation pay-
able under this chapier, shall be the usual going wage paid ot the
time of the injury or death for similar services in institutions
where the services were performed by paid employees.

In the event it is difficult to determine the daily wage as
provided in this subdivision, then the trier of fact may determine
the wage upon which the compensation is payable.

Sec. 77. [611.216] [CRIMINAL AND JUVENILE DE-
FENSE GRANTS.]

Subdivision 1. [ELIGIBLE RECIPIENTS.] Money appro-
priated to provide criminal and juvenile defense to indigent
tndividuals must be distributed by the board of public defense to
the nonprofit eriminal and juvenile defense corporations desig-
nated by law, Money may not be disbursed to a corporation in the
Leech Lake reservation erea or the White Earth reservation area
without prior approval by the respective reservation business
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committee. Wzthm its geographic area of responsibility each
corporation shall accept cases involving felony, gross misde-
meanor, and misdemeanor charges and yuvemle cases if financiol
eligibility standards are met, unless there is a legal reason for
rejecting a case. A corpomtion may accept cases arising outside
its geographic area of responsibility, as appropriate, Each cor-
poration, in order to insure broad support, shall provide match-
My money recetved from nonstale sources, which may include
money from federal agencies, local governments, privale agen-
cies, and community groups, equal to ten percent of its stale
appropriation. The board of public defense shall give notice 30
days in advaence and conduct o hearing if it has reasonable
grounds to believe money approprieted for this purpose is being
wmproperly used, or if it hus reasonable cause to believe eriminal
and juvenile defense of prover quality iz not being supplied. Pay-
ment must cease from the date of notice until either the board
of public defense determines that the money appropriated will
be properly handled, or the board of public defense determines
that eriminal and juvenile defense of proper quality will be pro-
vided. A participating corporation may give notice at any time of
its withdrawal from this program of finaneial assistence.

- Subd. 2. [DISCRIMINATION; PENALTY.] An employee,
administrator, or officer of a recipient of the money provided
by this section who discriminates on the basis of sex, race, color,
national omgm religion, or creed is guilty of a gross ‘misde-
meanor.

Subd. 3. [REPORT.] Fach corporation shall submit to the
hoard of public defense twice each year o report on a form sup-
plied by the council showing the number of clients served, the
number of charges brought, the number of cases of each kind,
such as felonies, gross misdemeanors, misdemeanors, and juve-
nile delinquencies, the number of dispositions of each kind,
such as jury tricls, court trials, plea bargains, and dismissals,
and the number of court appearances. This information must be
summarized for each corporation in the budget documents sub-
mitted to the legislature. ‘

Sec. 78. Minnesota Statutes 1982, -section 645.445, subdivi-
sion B, is amended to read

Subd. 5. “Socially or economma]lv dlsadvantaued person”
means a person who has been deprived of the opportunity to de-
velop and maintain a competitive position in the economy be-
cause of social or economic conditions. This disadvantage may
arise from cultural, social or economic mrcumstances, or back-
ground phyeical lc.catlon if the person resides or is employed
in an area desigbnated a labor surplus area by the United States.
department of (COMMERCE) labor, or other similar cause,
It includes racial minorities, women, or persons who have suf-
fered a substantial physical dlsablhty
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Sec. 79. [INSTRUCTIONS TO REVISOR.]

In the following sections of Minnesota Statutes, the revisor
of statutes shall change the reference to chapter 16 listed in
column B which occurs in the seclion specified in column A to
the new reference listed in -column C,

COLUMN A,
Section

18.43, subd. 7

COLUMN B,
Section

16.02, subd. 28

COLUMN C,
Section

16B.39, subd. 2

1456 16.125 16B.37
15.44 16.84, subd. 8 16B.60, subd. 7
15.061 16.098 16B.17
15.18 16.02 chapter 16B .
16A.131 16.72, subd. 7 16B.58, subd. 7
16A.15 16.07, subd. I 16B.07, subd. 2
16A.72 16.78 16B57
. 85A.08, subd. 4 '16.06 and 16.07 16B.07
and 16.28
105.41, subd. 5 16.011 16B.01
105.44, subd. 10 16.011 16B.01
1167.06, subd. 2 | 16.85 16B.61
116J.19, subd. 8 16.862 16B.66
120.81, subd. 1 16.90 16B.40
120.81, subd. 1 16.94 16B.44
123.73 16.98 chapter 16B
136A.29, subd. 6 16.07 chapter 16B
144.0742 16.098 chapter 16B
161.321, subd. 4 16.083, subds. | 16B.19, Iéubd.s‘
2,3, and 6 2,8, and 6
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179.7411 16.07 16B.07, subd. 1
268.12, subd. 8 16.02 16B.50
299F.011, subd. 4 16.83 to 16.867 16B.59t0 166.73
208F.015, subd. 2 16.83 t0 16.867 ' 16B.59 to 16B.75
299F.391, subd. 8 16.88 to 16.867 16B.59to 16B.72
326.248 Minnesota Statutes 16B.61

1965, section 16.85
327.82, subd. ¥ 16.83 10 16.867 16B.59 to 16B.73
471.616,subd. 1 Minnesota Statuteé 16B.07,

1971, section 16.07, subds. 1to5
subds, 1,2, 4,and 5

473.556, subd. 14 16.081 to 16.084 16B.19to 16B.2¢2

480.09, subd. 1 16.02 chapter 16B

Sec. 80. [REPEALER.]

Minnesota Statutes 1982, sections 16.01; 16.011; 16.012; 16.-
014; 16.02, subdivisions 1, 2, 2a, 8, 4, 5, 5a, 6, 6a, 6b, 7, 8, 9,
10, 18, 15, 16, 17, 18, 19, 24, 25, 26, and 27; 16.021; 16.022;
16.023: 16.0231;: 16.024; 16.025; 16.026; 16.028; 16.03; 16.04;
16.05: 16.06; 16.061; 16.062; 16.063; 16.064; 16.065; 16.066;
16.068; 16.07; 16.073; 16.075; 16.08; 16.081; 16.082; 16.083,
subdivision 2; 16.086, subdivision 2; 16.09; 16.085; 16.096;
16.098, subdivisions 1, 2, 8, 5, 6, 7, 8, 9, 10, and 11; 16.12;
16.125; 16.135; 16.139; 16.172; 16.21; 16.22; 16.23; 16.24:
16.248; 16.244; 16.251; 16.281; 16.32, subdivisions 1, 3, and
4; 16.84; 16.365; 16.381; 16.51; 16.52; 16.58; 16.54; 16.55;
16.56; 16.71; 16.72; 16.728; 16.78; 16.75, subdivisions 1, 2, 8,
4, 5, 6, and &; 16.753, subdivisions 1, 2, 4, 5, and 6; 16.756;
16.76; 16.77; 16.78; 16.80; 16.81; 16.811; 16.82, subdivision 2;
16.821; 16.822; 16.823; 16.824; 16.825; 16.826; 16.827; 16.83;
16.84; 16.85; 16.851, subdivisions 1 end 2; 16.854; 16.86;
16.861, subdivisions 1, 2, 4,5, 6, and 7; 16.862; 16.8632; 16.864;
16.865; 16.866, subdivision Z; 16.867; 16.868; 16.869; 16.871;
16.872, subdivisions 1, 2, and 3; 16.874; 16.88; 16.89; 16.90,
subdivisions 1, 2, and 3; 16.931; 16.94; 16.95; 16.955; 16.96;
and 16.97; and Minnesota Statutes 1983 Supplement, sections
16.02, subdivisions 10a, 14, 28, and 29; 16.072; 16.0721; 16.083,
subdivisions 1, Ta, &, 4, 4a, 4b, 5 and 6; 16.084; 16.085; 16.086,
subdivision 1; 16.092; 16.098, subdivision 4; 16.28; 16.32, sub-
division 2; 16.321; 16.75, subdivigions 7 and 9; 16.753, subdivi-
sion 3; 16.82;, subdivision 1, 16.851, subdivision 3; 16.861,
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subdivision 3; 16.863: 16.866, subdivision 1; 16.872; 16.90,
subdivision 4; 16.91; and 16.811; are repealed.”

Delete the title and insert:

“A Dbill for an act relating to state government; recodifying
the laws governing the department of administration; allowing
the commissioner of administration to transfer to local govern-
ment units certain supplies, materials, and equipment; allowing
the commissioner of administration to charge a price sufficient
to cover costs when selling copies of laws and resolutions; allow-
ing the commissioner of administration to lease office space
and purchase supplies and equipment without the approval of
the governor; allowing the commissioner of administration to
provide for the use of certain motor vehicles by the governor
and lieutenant governor; relating to the use of state vehicles
and compensation for use of personal vehicles; including in the
definition of the term “employee” for purposes of workers’
compensation a voluntary uncompensated worker accepted by
the commissioner of administration; providing for criminal and
juvenile defense grants to be administered by the hoard of
public defense;:specifying the United States department of labor
as the entity which designates a labor surplus area; amending
Minnesota Statutes 1982, sections 16A.065; and 645.445, subdivi-
sion 5; and Minnesota Statutes 1983 Supplement, section 176.011,
subdivision 9; proposing new law coded in Minnesota Statutes,
chapters 16A and 611; proposing new law coded as Minnesota
Statutes, chapter 16B; repealing Minnesota Statufes 1982, see-
tions 16.01; 16.011; 16.012; 16.014; 16.02, subdivisions 1, 2, 2a,
3, 4, 5, 5a, 6, 6a, 6b, 7, 8, 9, 10, 13, 15, 16, 17, 18, 19, 24, 25,
26, and 27; 16.021; 16.022; 16.023: 16.0231; 16.024; 16.025;

016.026; 16.028: 16.03; 16.04; 16.05; 16.06: 16.061; 16.062;
16.063; 16.064; 16.065; 16.066; 16.068; 16.07; 16.073: 16.075;
16.08; 16.081; 16.082; 16.083, subdivision 2; 16.086, suhdivision
2: 16.09; 16.095; 16.096; 16.098, subdivisions 1, 2, 3, 5. 6, 7, 8,
9, 10, and 11; 16.12; 16.125; 16.135; 16.139; 16.172; 16.21;
16.22; 16.23; 16.24; 16.243; 16.244; 16.251; 16.281; 16.32, sub-
divisions 1, 3, and 4: 16.84; 16.365; 16.381; 16.51; 16.52; 16.53;
16.54; 16.55; 16.56; 16.71; 16.72; 16.723; 16.73: 16.75, subdivi-
sions 1, 2, 3. 4, 5, 6, and &; 16.753, subdivisions 1, 2, 4, 5, and §;
16.756; 16.76; 16.77; 16.78; 16.80; 16.81: 16.811; 16.82, sub-
division 2; 16.821; 16.822; 16.823; 16.824; 16.825; 16.826;
16.827; 16.83; 16.84: 16.85; 16.851, subdivisions 1 and 2; 16.854;
16.86; 16.861, subdivisions 1, 2, 4, 5, 6, and 7; 16.862: 16.8632;
16.864; 16.865; 16.866, subdivision 2; 16.867; 16.868; 16.869;
16.871; 16.872, subdivisions 1, 2, and 3; 16.874; 16.88; 16.89;
16.90, subdivisions 1, 2, and 3; 16.931; 16.94; 16.95; 16.955;
16.96; and 16.97; and Minnesota Statutes 1983 Supplement,
sections 16.02, subdivisiong 10a, 14, 28, and 29; 16.072; 16.0721;
-16.083, subdivisions 1, la, 3, 4, 4a, 4b, 5 and 6; 16.084; 16.085;
16.086, subdivision 1; 16.092; 16.098, subdivision 4; 16.28; 16.32,
gubdivision 2: 16.321: 16.75, subdivisions 7 and 9: 16.753, sub-
divisien 8; 16.82, subdivision 1; 16.851, subdivision 3: 16.861,
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subdivision 3; 16.863; 16.866, subdivision 1; 16.872; 16.9%, sub-
division 4; 16.91; and 16.911; proposing new law coded in
Minnesota Statutes, chapters 16A and 611; propozing new law
coded as Minnesota Statutes, chapter 16B.”

With the recommendation that when so amended the bill pass.

The report was adopted.

Brinkman from the Committee on Financial Ingtitutions and
Insurance to which was referred: :

H. F. No. 1820, A biil for an act relating to commeree; requir-
ing insurance for motor vehicle service contracts; requiring
motor vehicle service contract providers to file certain forms;
prohibiting the issuance of motor vehicle service contracts in
certain circumstances:; authorizing the commissioner of com-
merce to adopt rules; proposing new law coded in Minnesota
Statutes, chapter 65B. '

Reported the same back with the following amendments:
Page 2, delete lines 12 to 14 and insert:

A7) “Motor vehicle” wmeans any self-propelled vehicle not
operated exclusively upon railroad tracks and any vehicle pro-
pelled or drawn by o self-propelled vehicle but does not include
snowmobiles and manufactured homes.”

Page 2, after line 16, insert:

“09) “Motor vehicle service contract administrotor’” means
o person who provides administrative services to motor vehicle
service contract providers, including but not limited tor issuing
a motor vehicle service contract; reviewing or settling losses
arising under the contract; providing or recommending the writ-
ten contract or form for a contract; providing or recommending
advertising or promotional meaterials.”

Page 2, line 31, delete everything after “will”

Page 2, delete lines 32 to 35 and insert “pay on behalf of the
provider all sums which the provider is legally obligated to pay
in the performance of its contractual obligations under the mo-
tor wehicle service eontracts issued or sold by the provider.”

Page 3, line 2, delete everything after “the”

Page 3, delete lines 3 to 11 and insert “contract conspicuously
states that the obligations of the provider fo the service con-
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tract holdjer are guaranieed under a service contract reimburse-
ment policy, and unléess the contract conspicuously states the
name and address of the issuer of the reimbursement policy.”

Page 3, line 18, delete “seciton” and insert “section”
Page 3, after line 28, ingert:

“Subd. &. [INAPPLICABILITY.] This section does wnot
apply to motor vehicle service contracts issued by a motor vehi-
cle manufacturer, distributor, oy importer.

Sec. 2. [EFFECTIVE DATE.]

Section 1, subdivision 7 is effective the day following final
enactment. Service controct providers and issuers of reimburse-
ment policies shall have until January 1, 1985, to comply with
section 1, subdivisions 4 and 5.7

With the recommendation that when so amended the bill pass.

The report was adopted.

Brinkman from th'e Committee on Financial Institutions and
Insurance to which was referred:

H. F. No. 1923, A bill for an act relating to financial institu-
tions; authorizing industrial loan and thrift companies to act as
trustees or custodians of certain retirement accounts; authoriz-
ing the removal of the bond requirement on the advertisement
and sale of certain evidences of indebtedness: allowing special
powers without inclusion in articles of incorporation; providing
certain conventional loans on the same terms as other lenders;
authorizing open-end loans; providing an alternative to filing fee
charges; authorizing the deposit of real estate broker and sales-
person trust funds in industrial lean and thrifts; amending
Minnesota Statutes 1982, sections 47.75, subdivision 1; 48.151:
53.04, subdivision 1; 53.04, by adding a subdivision; 56.131, sub-
division 2; 82.24, subdivisions 1, 2, and 6; Minnesota Statutes
1983 Supplement, section 53,04, subdivision 3a; proposing new
law coded in Minnesota Statutes, chapter 56.

Reported the same back with the following amendments:
Pages 2 and 3, delete section 2
Page 3, line 18, strike “(3)” and insért “rr

Page 4, after line 21, insert:
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- “Sec., 5. Minnesota Statutes 1983 Supplement, section 53.05,
is amended to read:

58.06 [POWERS, LIMITATION.]

No industrial loan and thrift company may do any of the fol-
lowing:

(1) carry commercial or demand banking accounts; use the
word “bank” or “banking” in its corporate name; operate as a
savings bank; '

(2) have outstanding at any one time certificates of in-
debtedness, savings accounts, and savings deposits, exclusive of
those held by the company, as security for loans made bv it of
more than seven times the sum of the contributed canital and
appropriated reserves of the company until Julv 1, 1985, or the
date an industrial loan and thrift company obtains a commit-
ment for insurance or gusrantee of accounts acceptahle fo the
commissioner as required by section 53.10, whichever is earlier,
and thereafter 15 times the sum of contributed capital and ap-
propriated reserves of the company;

(3) accept trusts, exrcept g provided in section 1, or act as
guardian, admlmstrator or Judlmal trustee in any form

(4) deposit any of ifs funds in any banking corporation, un-
less that corporation has heen designated by vote of a majority
of directors or of the executive committee present at a meeting
duly called, at which a guorum was in attendance;

(5) change any allocation of capital made pursuant to sec-
tion 53.03 or reduce or withdraw in any wav anv portion of the
confributed capital and approprlafed reserves without prior
written approval of the commissioner of banks;

(6) take any instrument in which blanks are left to be filled
in after execution; or

{(7) lend money in excess of ten percent of its contributed
canital and appropriated reserves to a person primaril_v liable.
“Contributed capltal and appropriated reserves’” means the total
of the company’s contributed capital and a,pproprla‘red reserves
at all its authorized locations.

If a loan has been made to a person primarily liable and pay-
ments have been made on a certificate of indebtedness securing
it, the amount of the payments may be added to the limitation
contained in this clause for the purpose of determining whether
additional loans may be made to that person.”
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Page-4, line 28, after “56.721" insert “, subdivision 1, para-
graph (o), clouse (2)”

Page 4, line 29, after “licensee” insert “pursuant to written
agreement”

Page 4, line 32, after “¢ 2)’.’ insert “the borrower hag the op-
tion of paying the balance in full at any time without penalty;
(3) 11 .

Page 4, line 35, delete “8” and insert “4”

Page 5, line 9, after the period, insert “The daily balance is
figured by taking the beginning balance of the account each
day, adding any new advances, sublracting any prinecipal pay-
ments or eredits, end any unpaid inierest. The average daily
balance 15 caleulated by adding together all of the daily balances

for the billing cycle, and the sum 1is then divided by the total
number of days in the billing cycle.”

Page 5, line 13, delete “which”

Page b, line 14, delete everything before the period and in-
sert “after such time as the outstanding balance exceeds $2,700.
A subsequent reduction n the balance below $2,700 has no ef-
fect on the lien”

Page 5, line 23, delete the comma and insert a period
Page 5, delete lines 24 to 27

Page 6, line 1, after “the” insert “amount of the” and delete
“must be”

' Page 6, line 2, delete “sufficient to pay” and insert “may not
exceed”

Page 6, line 4, delete “, whichever iz less,”

Pa;ge 6, line 12, after “any” insert “eredit”

Page 6, line 14, delete the second “and”

Page 6, line 15, delete everything before the period

Page 6, line 19, delete the comma and delete e{rérything after
“is” and insert “required’

Page 6, line 20, delete everything before the comma
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Page 6, line 21, delete “section™ and insert ‘‘sections 56.12,
and”

Page 6, line 22, after the period, insert ‘“In addition, prior
to any licensee taking a len wupon the horrower’s homestead,
as defined {n chapter 510, as security for any open-end loan pur-
suant to subdivision 2, the borrower shall be provided with a
statement in substontially the following form, in bold face type
of a minimwin size of 12 points, signed and dated by the borrow-
er at the time of the execution of the contract surrendering the
homestead exemplion, tmmediately adjecent o a lisling of the
homestead property: “I understand thet some or all of the above
real estate is normally pmtected by law from the claims of credi-
tors, and I voluntarily give wp my right to that protection for
the above listed property with respect to claims arising out of
this contract.”” "

Page 7, line 19, after “eompany” insert “wilh deposil labili-
ties”

Page 7. liné 35, after “5% insert “with deposit liabilities”
" Renumber the sections in sequence

Amend the title as. follows:
| -'Pagé 1, line 15, delete “48.151;”

- Page 1, line 18, delete “section” and insert "sectlons” and after
the semlcolon insert “and 53.05;"

With the recommendation that When g0 amended the bill pass.
" The report was adopted.
Brinkman from the Committee on Financial Institutions and
JInsurance to which was referred:

H. F. No. 2148, A bill for an act relating to insurance; au-
thorizing the use of smoker and nonsmoker mortality tables; pro-
posing new law codad in Minnesota Statutes, chapter 61A.

Reported the same back with the following amendments:

Page 1, line 12, after the first “fables” insert “and the 1980
commissioners standard ordinary and 1980 commissioners ex-
tended term smoler and nonsmoker mortality tables”

Page 1, line 14, after “per mitting” insert “smoker/'non-
smolker mortalzty tables for use in determining”
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Page 1, line 18, hefore the period, insert “and before January
1, 1989

With the recommendation that when so amended the bill pass
and be plaeed on the Consent Calendar.

The report was adopted. "

Begich from the Committee on Labor—Management Relations
to which was referred:

S. F. No. 1235, A bill for an act relating to labor; providing
for an exemption from wage requirements for certain domestic
service employees; amending Minnesota Statutes 1983 Supple-
ment, section 177.23, subdivision 7.

Reported the same back with the following amendments:
Delete everything after the enacting clause and insert:

“Section 1. Minnesota Statutes 1982, section 177.23, is
amended by adding a subdivision to read:

Subd. 11. With respect to an individual who is: (1} em-
ployed to provide compenionship services to individuals who, be-
cause of age or infirmity, are unable to care for thelr own needs;
(2) employed to stay overnight in the home of such an aged or
infirm individual; and (3) paid the minimum wage or more for
at least four hours associated with the overnight stey, the term
“hours” for the purposes of requiring the payment of minimum
wages and overtime premiums under sections 177.24 and 177.25,
shall not inelude nighttime howrs, from 10:00 p.an. to 9:00 a.m.,
up to a total of eight hours per night, during which the employee
is awvailable to perform duties for the aged or infirm individual,
but is not in fact performing such duties and is free to sleep and
otherwise engage in normal ;orwate pursuits in the aged or in-
fi?”'m individual’s home. For the purposes of this subdivision, the
term “‘companionship services” is defined in Code of Federal
Regulations, tille 29, sections 552.6 and 55:2 106 as of March 1,
1984

Delete the title and insert:

“A bill for an aet relating to labor; providing an exemption
from the minimum wage laws for certain hours of service by
certain domestic employees; amending Minnesota Statutes 1982,
section 177.28, by adding a subdivision.”

With the recommendation that when so amended the bill pass.

The report was adopted.
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SECOND READING OF HOUSE BILLS-

H. F. Nos. 2314, 702, 1601, 1757, 1820, 1923 and 2148 were
read for the zecond time.

SECOND READING OF SENATE BILLS

S. F. Nos, 2148, 1750, 2016 and 1235 were read for the second
time.

INTRODUCTION AND FIRST READING
OF HOUSE BILLS

The followfhg House Files were introduced;
" Haukoos introduced:

H. F. No. 2315, A bill for an act relating to natural resources
and agriculture; allowing compensation to owners of crops dam-
aged by deer; amending Minnesota Statutes 1982, section 3.737,
by adding subdivisions.

The bill was read for the first time and referred to the Com-
mittee on Environment and Natural Resources,

Rodriguez, F., introduced:

H. F. No. 2316, A bill for an act relating to state departments
and agencies; requiring agencies to provide services and ma-
terials in languages other than English; proposing new law coded
as Minnegota Statutes, chapter 156B,

The bill was read for the first time and referred to the Com-
mittee on Governmental Operations.

HOUSE ADVISORIES
The following House Advisories were introducéd :
Kvam, Swanson, Otis, Brandl and McDonaid introduced :

~ H. A. No. 58, A proposal for state agencies to prefile legisla-
tive requests 30 days before session,

The advisory was referred to the Committee on Governmental
Operations,
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Peterson- and Sarna introduced:

“H: A. No. 59, A proposal to study the sellmg of- campmg club
membershlps

The advisory was referred to the Committee on Commerce and
Economic Development.

MESSAGES FROM THE SENATE
The following message was received from the Senate:
Mr. Speaker:

I hereby anncunce the passage by the Senate of the following
House File, herewith returned, as amended by the Senate, 'in
which amendment the concurrence of the House 1s respectful]y
requested ‘

H.F. No 1877, A bill for an act reIatmg to enterpnse ZOnes ;
expanding the def1mt1on of areas eligible for designation as
zones; limiting the designation of border city enterprise zones;
clarifying the tax incentives available in -enterprise zones;
amending Minnegota Statutes 1983 Supplement, sections 273.-
1312, subdivisions 4 and 5; 273,1313, subdivisions I and 2; 273.-
1314, subdivisions 1, 6, 8, 9, 10, and by adding a subdivision.

PAaTRiCK E. FLAHAVEN, Secretary of the Seﬁate

CONCURRENCE AND REPASSAGE

Kelly moved that the House concur in the Senate amendments
to H. F. No. 1877 and that the bill be repassed as amended by the
Senate. The motion prevailed.

H. F. No. 1877, A bill for an act relating to enterprige zones;
expanding the definition of areas eligible for designation as
zones ; limiting the designation of border city enterprise zones;
clarifying the tax incentives available in enterprise zomnes;
amending Minnesota Statutez 1983 Supplement, sections 273.-
1312, subdivisions 4 and 5; 273.1313, subdivisions 1 and 2; 278..
1314, subdivisions 1, 6, 7, 8, 9, 10, and by adding a subdivision,

The bill was read for the third time, as amended by the Senate,
and placed upon its repassage.

The question was taken on the repassage of the bill and the roll ‘
was called. There were 112 yeas and 9 nays as follows:
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Those Who voted in the affirmative were:

Anderson, B,  Ellingson = Kelly Otis . Simoneau
Anderson, G.. Erickson Knickerbocker . Pauly Skoglund
Battaglia Evans ) Knuth Peterson Solberzg .
Beard - " Findlay Kostohryz Piepho Sparby
Begich Fjoslien . Krueger . Piper Stadum
Bennett Forsythe . Larsen Price. | . Staten
Bergstrom Graha Levi Cuinn - Swanson
Bishop Greenfield Long Quist " Thiede
Blatz Gruenes MeDonald Redalen Tomlinson
Boo ‘ Gustafson MecEachern Reif . Tunheim
Brandl - Gutknecht . MeKasy Rice Uphus
Brinkman Halberg . Metzen . Riveness Valan
Burger . Haukoos Minne Rodriguez, C. - Vanasek
Carison,D. . Heap Murphy Rodriguez, F. .- Vellenga
Carlson, L, Heinitz Nelson, D. Rose Waltman
Clark, K. Himle Nelson, K. Sarna Welch
Clawson Hoffman Neuenschwander Scheid Welle
Cohen Hokr _ O'Connor Schoenfeld Wenzel
Coleman Jacobs Ogren Schreiber " Wynia
Dempsey Jennings Olsen Seaberg Speaker Sieben
imler Jensen Omann - Segal Co
Eken Johnson Onnen Shea
Elioff Kahn - “Osthoff Sherman

Those who voted in the negative were; -

DenQOuden Ludeman Sviggum Welker Zalfke
Frerichs Schafer Valento Wigley .

" The bill was repassed, as amended by the Senate, and its title
agreed to. :

- CONSENT CALENDAR
H. F No 427 was reported to the House.

Sv1ggum moved that H. F. No. 427 be continued on the Con-
sent Calendar for one day. The motion prevailed.

S. F. No. 1770, A bill for an act relating to the city of Duluth;
changing the boundaries of the tracts of land administered by
the Spirit Mountain recreation area authonty, amendmg Laws
1973, chapter 327, section 2, subdlwsmn 1.

The bill was read for the thlrd time and placed upon its fmal
passage.

The question was taken on the passage of the bill and the roli
was called. There were 122 yeas and 0 nays as follows:

Those who voted in the affirmative were:

Anderson, B. Begich Blatz Burger Clawson .
Andersen, G. Bennett Boo Carlson, D. Cohen
Battaglia Bergstrom Brandi Carlson, L. Coleman

Beard . Bishop Brinkman . Clark, J. Dempsey
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DenOuden Hoffman - - Minne Rice Swanson
Dimler Jacobs Munger Riveness Thiede
Eken . Jennings Murphy Rodriguez, C. Tomlinson
Elioff . Jensen Nelson, D, Rodriguez, F. Tunheim
Ellingson Johnson Nelson, K. Rose ~ Uphus
Erickson Kahn Neuenschwander Sarna Valan
Evans ) Kalis O’Connor Schafer ‘Valento
Findlay Kelly QOgren Scheid Vanasek
Fjoslien Knickerbocker =~ Olsen Schoenfeld Vellenga
Forsythe Knuth Omann Schreiber . Waltman
Frerichs Kostohryz Onnen Seaberg . Welch
Graba Krueger Osthoff’ © Segal Welker
Greenfield . Larsen Oiis Shea : Welle
Gruenes - Levi Pauly Sherman Wenzel
- Gustafson Long Peterson Simonesu Wigley
Gutknecht Ludeman Piepho ' Skoglund . Wynia .
‘Halberg Marsh Piper . Sotherg . Zaffke
Haukoos McDonald Price Sparby © " Speaker Sieben
Heap - McEachern . Quist ) Stadum ) )
Heinitz - .McKasy . Redalen - SBtaten
Himle ) . Metzen . Reif . Sviggum

The bill was passed and its title agreed to.

There being no objection the bills on the Technical Consent
Calendar were now considered.

H. F. No. 1770, A hill for an act relating to the city of Minne-
apolis; authorlzmg compensation for members of the park and
recreation board; amending Laws 1974, chapter 181, sectlon 1,
ag amended.

The bill was read for the third time and placed upon its final
passage.

The question was taken on the passage of the bill and the rol!
wag called. There were 108 yeas and 11 nays as follows:

Those who voted in the affirmative were:

Anderson, B. Elioff Kahn Nelson, K. Rodriguez, C.
Battaglia Ellingson Kalis Neuenschwander Rodriguez, F.
Beard Findlay Kelly " Norton Rose

Begich Forsythe Knickerbocker Ogren Sarna
Bennett Graba Knuth Olsen ‘ Scheid
Bergstrom Greenfield Kostohryz Gimann Schoenfeld
Bishop Gruenes Krueger Onnen Schreiber
Blatz Gustafson Kvam Osthoff Seaberg

Boo Gutknecht Lars:n Otis Sezal

Brandl Halberg Levi Pauly Shea
Brinkman Haukoos Long Peterson Sherman
Burger Heap Marsh Piepho Simoneau
Carlson, L. Heinitz . McEachern Piper Skoglund
Clark, J. Himle McKasy Price Solberg
Clark, K. Hoffman Metzen Quinn Sparby
Coleman Hokr Minne Qaist Stadum
Dempsey Jacobs Munger Redalen Staten
Dimler Jensen Murphy Reif Swanson

Eken . Johnson Nelson, D. Riveness Tomlinson
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Tunheim Vanasek . Waltman © Wenzel - Zaffke
Valan Vellenga Welch Wynia Speaker Sichen
Yalento Voss Welle . .

Those who voted in the negative were:

DenQuden Frerichs Ludeman Schafer Weiker
Erickson Jennings McDonald Thiede Wigley
Fjoslien

The bill was passed and its title agreed to.

H. F. No. 1809 was reported to the House

There being no objection H. . No. 1809 was contmued on the
Consent Calendar for one day.

H. F. No. 2081, A bill for an act relating to local government;
changing the authority for licensing and inspecting vending
machines; amending Minnesota Statutes 1982, sections 145.031,
subdlvmmn 1; 145.55, subdivision 1; 145.918, subdivision. 2;
366.01, subdlwsmn 2; and Minnesota Statutes 1983 Supplement,
section 28A.09, subdivision 1; repealing Minnesota Statutes
1982, sections 144 075; 375.193; and 461.02.

The bill was read for the third time and placed upon its final
passage.

The question was taken on the passage of the bill and the roll
wag called, There were 128 yeas and 0 nays as follows:

Those who voted in the affirmative were:

Anderson, B. Erickson Knuth Pauly Solberg
Anderson, G. Findlay Kostohryz Peterson Sparby
Battaglia Fjoslien ~ Krueger Piepho Stadum
Beard Forsythe Kvam Piper Staten
Begich Frerichs " Larsen Price : Sviggum
Bennett Graba Levi Quinn Swanson
Bergstrom Greenfield Long Quist Thiede
Bishop Gruenes Ludeman Redalen Tomnlinson
Blaiz Gustafson McDonald Reif - Tunheim
Brandl Gutknecht McEachern Rice Valan
Brinkman Halberg McKasy Riveness Valento
Burger Haukoos Metzen Rodriguez, C. - Vanasek
Carlsen, D, Heap - - Minne Rodrigaez, F. Vellenga
Carlson, L. Heinitz Munger Rose Voss
Clark, I. Himle Murphy Sarna Waltman
Clark, K. * Hoffman -+ Nelson,D. Schafer Welch
Clawson Hokr Nelson, K, Scheid Welker
Cohen Jacobs N euenschwander Schoenfeld Welle
Coleman Jennings Norton Schreiber Wenzel
Dempsey Jeusen Ogren Seaberg Wigley-
DenOuden Johnson | Olsen ) Segal Wynia
Dimler Kahn Omann Shea © Zaffke
Eken Kalis Onnen Sherman Speaker Sieben
Elioff Kelly (Osthoff Simoneau

Ellingzon Knickerbocker Otis Skoglund

The bill was passed and its title agreed to.
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H. F. No. 2247, A bill for an act relating to public health; ex-
empting increases of less than five swing beds from certificate of
need review; amending Minnesota Statutes 1982, section 145.-
833, subdivision 5.

The bill was read for the third time and placed upon its final
passage.

The question was taken on the passage of the bill and the roll
was called. There were 123 yeas and 0 nays as follows:

Those who voted in the affirmative were:

Anderson, B, Eilingson Knuth Pauly Sparby
Anderson, G. Erickson Kostohryz Peterson Stadum
Battaglia Findlay . Krueger Piepho Staten
Beard’ Fjoslien Kvam : Piper Svizggum
Begich - = Forsythe Larsen Price Swanson
Bennett -+ Frerichs Levi Quinn Thiede
Bergsirom (;taba Long Quist Tomlinson
Bishop Greenfield Ludeman Redalen Tunheim
Blatz Gruenes MeDonald Reif Uphus
Boo . Gustafson McFEachern Riveness Valan
Brandl Gutknecht McKasy Rodriguez, C.  Valento
Brinkman Halberg Metzen Rodriguez, F.  Vanasek
Burger . Haukoos Minne Rose Vellenga
Carlson, D, ~ Heap Munger Sarna Voss
Carlson, L. Heinitz Murphy Schafer Waltman
Clark, 1. - Himle Nelson, D. | Scheid Welch
Clark, K. Hoffman - Nelson, K.’ Schoenfeld Welker
Clawson Hokr Neuenschwander Schreiber Welle
Cohen " Jacobs Norton Seaberg Wenzel
Coleman Jennings Ogren Segal Wigley
Dempsey Jensen Olsen Shea Wynia
DenCOuden Johnson Omann Sherman Zaflke
Dimler Kalis {Onnen Simoneau Speaker Sicben
Eken Kelly QOsthoff Skaglund

Flioff : Knickerbocker Otis Solberg

The bill was passed and its title agreed to.

H. F. No. 2301 was reported to the’ House.

Osthoff moved that H. F. No. 2301 be continued on the Con-
sent Calendar for one day. The motion prevailed.

S. F. No. 416, A bill for an act relating to certain towns in
Goodhue County; authorizing the town board to set the hours the
polling places will be open in town elections.

The hill was read for the third time and plé.ced upon its final
passage.

The guestion was taken on the pdssage of the bill and the roll
was called. There were 126 yeas and 0 nays as follows:
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Those who voted in the affirmative were:

Anderson, B.
Anderson, G.
Battaglia
Beard
Begich
Bennett
Bergstrom
Bishop
Blatz

Boo
Brandl
Brinkman
Burger
Carlson, D.
Carlson, L.
Clark, J.
Clark, K.
Clawson
Cohen
Coleman
Dempsey
DenQOuden
Dimler
Eken
Elioff
Ellingson

Erickson
Findlay
Fjoslien
iforsythe
Frerichs
Graba
Greenficld
(Gruenes
Gustafson
Gutknecht
Halberg
Haukoos
Heap
Heinitz
Himle
Hoffman
Hokr
Jacobs
Jennings
Jensen
Johnson
Kahn
Kalis
Kelly
Knickerbocker

‘ Knuth

Kostohryz Peterson
Krueger Piepho
Kvam "Piper
Larsen Price

Lovi Quinn
Long (uist
Ludeman Redaien
MecDonald Reif
McEachern Rice
McKasy Riveness
Metzen Rodriguez, C. -
Minne Rodrigues, F
Munger Rose
Murphy Sarna
Nelson, D Schafer
Nelson, K. - - Scheid.
Neuenschwander Schoenfeld
Norton Schreiber
O'Connor Seaherg

., £gren Segal

. Olsen Shea
Omann - Sherman -
Qnnen Simonean
Osthoff Skoglund
Otis Solberg
Pa.uly

Sparby

The bill was passed and 1ts title agreed to

-1
=]
wr}
(4]

Stadum
Staten
Sviggum
Swanson
Thiede
Tomlinson
Tunheim
Uphus
Valan
Valento
Vanasek
Vellenga
Voss
Waltman
Welch
Welker :
Welle
Wenzel
Wigley
Wrynia .
Zafike =
Spéaker Su he 5]

S. F. No. 1396, A bill for an act relating to local government
requiring the county board of adjustment to take the town
board’s recommendation into consideration when making eertain
decisions; amending Minnesota Statutes 1982, section  394.27,
subdivision 5.

The bill was read for the third time and placed upon 1ts final

passage.

‘The question was taken on the passage of the bill and the roll
was called. There were 127 yeas and 1 nay as follows:

Those who voted in the affirmative were:

Anderson, B.
Anderson, G.
Battaglia
Beard
Begich
Bennett
Bergstrom
Bishop

Blatz

Boo

Brandl
Brinkman
Burger
Carlson, D.
Carlson, L..

Clark, J.
Ciark, K.
Clawson
{2ohen
Coleman

" Dempsey

DenOuden
Dimler
Eken
Elioff
Ellingson
Erickson
Evans
Findlay
Fjoslien

Forsythe
Frerichs
Graba
Greenfield
Gruenes
Gustafson
Gutknecht
Halberg
Haukoos
Heap
Heiniiz

Himle

* Hoffman

Hokr
Jacobs -

Jennings
Jensen
Johmson
Kahu
Kalis
Kelly

Knickerbocker
. Knuth

Kostohryz
Krueger
Kvam
Larsen
Levi

Long
Ludeman

MeDonald
McEachern
McKasy
Metzen
Minne
Munger
Maurphy
Nelson, D.
Nelsen, K.
Neuenschwander
Norton
O'Connor
Ogren
Olsen

‘Oinann
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Onnen Reif " - Segal Swanson Welch
Osthoff Rice Shaver Thiede Welker
Qtis Riveness Shea Tomlinson Welle
Pauly Rodriguez, C. Sherman Tunheim Wenzel
Peterson " Rodriguez, F. Simoneau Uphus Wigley .
Piepho - Rose Skoglund Valan Wynia
Piper " Schafer Solberg Valento Zaffke
Price Scheid Sparby Vanasek Speaker Sieben:
Quinn Schoenfeld Stadum Vellenga

Quist Schreiber Staten Voss

Redalen Seaberg Sviggum Waltman

Those who voted in the negative were:
Sarna
The bill was passed and its title agreed to.
Sviggum moved that H. F. No, 427, continued earlier foday on

the Consent Calendar, be returned to its author. The motion pre-
vailed. :

CONSIDERATION UNDER RULE 1.10

Pursuant to rule 1.10, Rice requested immediate consideration
of H. F. No, 2314,

SUSPENSION OF RULES

Pursuant to Article IV, Section 19, of the Constitution of the
state of Minnesota, Rice moved that the rule therein be suspended
and an urgency be declared so that H. F. No. 2314 be given its
third reading and be placed upon its final passage. The motion
prevailed. ‘

Rice moved that the rules of the House be so far suspended
that H. I. No. 2314 be given its third reading and be placed upon-
ite final passage. The motion prevailed.

H. F. No. 2314 was reported to the House.

CALL OF THE HOUSE

On the motion of Rice and on the demand of 10 members, a call
of the House was ordered. The following members anawered to
their names:

Battaglia Boo Clark, K. Dimier Fjoslien

Beard Brandl Clawson - Elioff Forsythe
Begich Burger Cohen Ellingson Frerichs
Beunett Carlson, D. Coleman Eriekson Graba
Bergstrom  Carlson, L. Dempsey Evans Greenfield

Blatz Clark, J. DenOuden Findlay Gruenes



74th Day]

Gusialson
Gutknecht
Haukoos
Heap
Heinitz
Himle
Hofiman
Hokr
Jacobs
Jennimgs
Jensen -
Johnson
Kahn
Kalis
Kelly
Knickerbocker
Knuth

TUESDAY, APRIL 10, 1984

Kostchryz
Krueger
Kvam
Larscn
Levi

Long
Ludeman
Marsh
McDonald
McKasy
Metzen
Minne
Munger
Murphy
Nelson, D,

()’Conner
Ogren
lsen
(Omann
Qnnen
(sthoff
Otis
Pauly
Peterson
Piepho
Piper
Price
Quinn
Quist
Reif

Neuensehwander Rice

Norton

Rodriguez, C.

Redrigues, F.

Rose

St. Onge
Sarna
Schafer
Scheid
Schoenfeld
Schreiber
Seaberg
Segal
Sherman
Simoneau
Skoglund
Solberg
Sparhy
Staten
Sviggum

5T

Swansen
Thiede
Tomlinson
Tuonheim
Uphus
Valan
Valento
Vellenga
Waltman
Welch
Welker
Welle
Wenzel
Wigley
Zaitke.
Speaker Sieben

'Minne moved that further proceedings of the roll call be dis-
pensed with and that the Sergeant at Arms be instructed to bring
in the absentees, The motion prevailed and it was so ordered.

DenQOuden moved to amend H. F. No. 2314, as follows:

Page 1, delete line 28

Page 2, line 11, delete “$171,542,500” ingert “$171,092,500”
Page 2, line 12, delete “22,395,100” insert “21,945,100"

Page 8, delete lines 12 to 16

A roll call was requested and properly seconded.

called.

The question was taken on the amendment and the roll was

Minne moved that those not voting be excused from voting.

The motion prevailed.

There were 38 yeas and 84 nays as follows;

Those who voted in the affirmative were:

Bennert
Bishop
Blatz

Boo
Burger
DenOuden
Dimler

Erickson

Fioslien
Frerichs
Graba

Gutknecht

Halberg
Haukoos
Heap
Heinitz

Himle
Jennings
Johnson
Krueger
Kvam
Levi
Ludeman
McDonalid

McKasy
Omann
Quist -
Reif
Schafer
Shaver
Sviggum
Thiede

Those who voted in the negative were:

Anderson, B.
Battaglia
Beard
Begich

Bergstrom

Brandl

Brinkman
Carlson, D,

Carlson, L.
Clark, J.
Clark, K.
Clawson

Cohen
Coleman
Dempsey
Eken

Uphus
Valento
Waltman
Welker
Wigley
Zaftke

Elioff
Ellingson
Evans
Forsythe
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Creenfield . Long . Osthoff - S5t.Onge - Swanson -
(Gruenes Marsh Otis Sarna . Tomlinson
Gustafson Metzen Pauly Scheid Tuaheim
Hoffman ‘Minne Peterson Schreiber Valan
Jacebs Munger Piepho Seaberg Vanasck
Jensen Murphy Piper Segal . Vellenga
Kahn Nelson, D. Price Shea Voss

Kalis Nelson, K. . (Juinn Sherman Welch
Kelly . .Norton . Rice Simoneau Welle
Knickerbocker O’Connor Riveness Skoglund Wenzel
Knuth . Ogren Rodriguez, C.-  Solberg Wynia
Kostohryz Olsen Rodriguez, F..  Sparby Speaker Sieben

Larsen Onnen - Rose Staten

The motion did not prevail and the amendment was not adopt-

Sher'man' moved to amen.d ‘H_. F. No. 2314, as follows:

Page 21, after line 12, insert the following:

“This aﬁpropriation is from the state bui]din_g fund..”

Page 21, line 21, after “project.” Delete -tl.le _balancé ofr the line
. Page 21, delete line 22 |

The motion prevailed and the amendment was adopted.

H. F. No. 2314, A hill for an act relating to capital improve-
ments; authorizing spending to aequire and to better public land
and buildings and other public improvements of a capital nature
with certain conditions; reducing and canceling certain ap-
propriations; authorizing issuance of state bonds; appropriating
money; amending Minnesota Statutes 1982, sections 16.72, sub-
division 7; 85A.04, subdivision 3; 475A.08, subdivision 1; 475A.-
05, subdivision 1, and by adding a subdivision; 475A.06, subdi-
vigsion 7; and Laws 1983, chapter 344, section 6, subdivision
8; repeahng Laws 1981, chapter 275; and chapter 334, sectton
11 gubdivision 4; and Laws 1982, chapter 639, section 5

The bil} was read for the third time, as amended, and placed
upon its final passage. .

The question was taken on the passage of the bill and the roll
was called.

Eken moved that these not voting he excused from voting. The
motion prevailed.

There were 106 yeas and 19 nays as follows:
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Those who voted in the affirmative were;

Anderson, B. Evany Kostohryz Otis Staten
Anderson, G. Tindiay Krueger Piepho : Sviggum
Battaglia FForsythe Kvam Piper Swanson
Beard " Frerichs Larsen I'rice Thiede
Begich Graba Levi (Quinn Tomlinson
Benmnett Greenfield Long Rice Tunheim
Bergsirom Grueaes ’ Marsh Riveness Uphus
Bishop Gustafson McEachern Rodriguez, C. Valan
Boo Gutknecht McKasy Rodrigues, F. Vanasek
Brand] Halberg AMetzen Rose Vellenga
Burger Haukoos Minne St. Onge .. Yoss
Carlson, D Heap Munger Sarna " Waltman
Carlson, L. Hotfman Murphy Schoenfeld Welch
Clark, ). Hokr Nelson,D. " Schreiber - Welle
Clark, K. Jacobs Nelson, K. Seaberg Wenzel
(Clawson Jensen Neuenschwander Segal Wigley
Cohen " Johnson Norton Shea Wynia
Coleman Kahn 0’Connor Sherman Speaker Sieben
Eken Kalis (gren Simoneau

Elioff Kelly Olsen Skoglund

Ellingson Knickerbocker Onnen Solberg

Erickson Knuth Osthoff Sparby

Those who voted in the negative were:

Blate Heiritz B McDonald Reif Valento
DenOuden Himle (Omann Sechafer Welker
Dimler Jennings I"auly Shaver Zatfke
Fioslien Ludeman Quist Stadum

The bill was passed, as amended, and its title agreed to.

Johnson was excused at 2:50 p.m. Sherman was excused. at
3:30 pm. Otis, Stadum, Heap and Halberg were excused at
4:25 pm.

GENERAL ORDERS

Pursuant to rules of the House, the House resolved itself into
the Committee of The Whole with Sieben in the Chair for the
consideration of bills pending on General Orders of the Day.
Wynia presided during a portion of the meeting of the Com-
mittee of the Whole, After some time spent therein the Com-
mittee arose.

REPORT OF THE COMMITTEE OF THE WHOLE

The Speaker resumed the Chair, whereupon the following
proceedings of the Commitiee as kept by the Chief Clerk were
reported to the House:

H. F. Nos. 1606 and 1651 which it recommended to pass.

H. F. Nos. 1527, 1668 1843 and 1981 which it. recommended
Progress.
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- H. F. Nos. 1557 and 347 which it recommended progress re-
taining their places on General Orders,

H. F. No. 1345 which it recommended be returned to its au-
thor. '

- H. F. No. 1937 which it recommended be re-referred to the
Committee on Appropriations.

S. F. No. 214, the unofficial engrossment, which it recom-
mended progress retaining itz place on General Orders with the
following amendments:

Offered by Osthoff:

Page 1, delete lines 17 to 18

Reletter the remaining clauses

Offered by McDonald:

Page 1, line 21, after “medical” insert “or- psychological”

Page 1, line 21, after “unfitness” insert , including a fear of
being entrapped,”’

H. F. No. 1421 which it recommended to pass with the follow-
ing amendment offered by Simoneaun:

Page 1, line 17, delete “a’
Page 1, line 18, delete “state”

S, F. No. 1810 which it recommended to pass with the follow-
ing amendments:

Offered by Riveness:
Page 1, line 15, after “policy”’ insert “or any policy provid-

ing insurance coverage as provided in section 60A.06, subdivi-
sion 1, clause (1), that insures commercial dwellings”

Page 1, hne 23 after the first comma delete “inecluding tempo-
m’ry frules

Page 1, line 25, after “policy” insert “or any policy providing
insurance coverage as provided in section 60A.06, subdivision 1,
clause (1), that insures commercial dwellings”

Page 2, line 2, delete the second comma

Page 2, line 3, delete “paragraphs (a), (b}, (¢}, and (d)”
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Page 2, line 5, after “causes” insert “or any claim where no
payment is made by the insurer” :

Offered by Clawson:
Page 1, affer line 10, insert:

“Section 1. Minnesota Statutes 1982, section 61A.39, is
amended to read:

61A.39 [COOPERATIVE LIFE AND CASUALTY COM-
PANIES.]

Subdivision 1. [COOPERATIVE PLAN.] Every corpora-
tion, society, or association which issues a certificate or pelicy or
makes an agreement with its members by which, upon the de-
cease of a member, any money is to be paid to, or benefit con-
ferred upon, the legal representatives or designated beneficiaries
of such member, or reaching a certain age, to pay any money or
benefit to him, such money or benefit to be derived from volun-
tary donations, admission fees, dues, or assessments to be col- -
lected from its members or any class thereof, and which reserves
. the right to make any additional assessments, or without the con-
sent of the certificate or policyholder to increase the premium
named therein, shall be deemed to be engaged in the business of
life insurance upon the cooperatlve or assessment plan. Every
corporation which likewize agrees, in case of aceident, sickness;
or other physical disability, or reaching a certain age, to pay
money or confer benefits likewise derived and issuing certificates
or policies with similar conditions with reference to the payment
of dues or assessments, shall be deemed to be engaged in the busi-
ness of casualty insurance upon the cooperative or.assessment
plan, and shall, excepl as herein otherwise specified, be subject
to the provisions of sections 61A.39 to 61A.42 and 61A.44 to
61A. 50 -

' Subd. 2. [CONTINUED CORPORATE EXISTENCE.] Not-
withstanding the repeal of Minnesota Stalules, sections 63.01,
63.011, and 68.02 to 63.35 pursuant to Laws 1983, chapter 104,
section 1, any corporation, society or association formed or hav-
ing existed under Laws 1933, chapter 241, whether or not it
amended its articles of incorporation in aceordance with Laws
1945, chapter 178, as amended by Loaws 1951, chapter 257, and
which has transformed itself into a cooperative life insurance
company to engage in business under the cooperative plan, shall
be and continue to exist as a corporation by virtue of the provi-
stons hereof and may exercise and shall continue to have and to -
hold all the rights, privileges and powers which it had, prior to
the repeal of such sections, including those derived under Laws
1945, chapter 178, section 1, as amended by Laws 1951, cha,pter
257, section 2.7

Renumber subsequent sections
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- 'Amend tlie title as follows:

Page 1, line 6, deleté “section” and insert “sections 61A.39
and” : ‘

8. F. No. 1750 which it recommended to pass with the follow-
ing amendment offered by Segal:

Page 13, line 18, after the period insert “If the course consists
of less than 50 percent substantive and procedural knowledge of
real estate, credit shall be granted only for the portion directly
related to reol estate.”

H. F. No. 1635 which it recommended to pass with the follow-
ing am'endm_ent offered by Peterson:

Page 36, line 4, delete “conceit” and insert “deceit”

On the motion of Eken the report of the Committee of the
Whole was adopted.

'ROLL CALLS IN COMMITTEE OF THE WHOLE

Pursuant to rule 1.6, the following roll calls were taken in the
Committee of the Whole:

- Quist moved to amend S. F. No. 214, the unofficial engross-
ment, as amended, as follows:

Page 1, delete linies 19 to 25 and insert:

“tb) - persons driving or riding in a motor vehicle upon which
an exemption sticker is displayed. Upon receipt of an application,
the Department of Public Safety shall issue to the registered
ownerior lessee of a motor vehicle an exemption sticker or stick-
ers for-display in the rear window of the registered owner or
lessee’s vehicle or vehicles. The application form for this sticker
shall be prescribed by the Department of Public Safety and skqll
be made available wherever license plates are sold. The effective
dates for the exemption cord shall comczde with the effective
dates of the hcense for the motor vehicle.”

'Page 2, d-elete lines 1 to 3.
‘ Reletter* the remaining clauses accordingly. .

Jennings moved to amend the Quist amendment to S. F. No.
214, the ynofficial engrossment, as amended, as follows:

In the third hne of the Quist amendment, after “is” insert
“not”
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The question was taken on the amendment to the amendment
and the roll was called. There were 55 yeas and 57 nays as’
follows: .

Those who voted in the affii’mative were:

Andersoﬁ, R. Findlay Kalis Omann Sv1ggum

Begich Fjoslien Kostohryz QOnnexn Thiede
Bishop Frerichs Krueger Piepho Uphus
Blatz Gruenes Kvam Redalen Valan
Brinkman - ~Gustafson .- - Levi : Rose ~ . . Valunto
Burger Halberg " Ludeman St, Onge . Vosg
Dempsey Haukoos Marsh Sarna - Waltmdn -
DenOuden Heap McDonald Schafer Welker
Dimler . Jacobs. - McEachern Sherman Wenzel
Erickson Jennings Metzen Solberg Wigley

Evan% Ieneen , (’Connor Stadum Zaffke

Those who voted in the‘negativé were: o e

Anderson, B. Forsvihe -~ . McKasy. - . Quinn Staten
Anderson, G, Graba Minne Quist " Swanson
Battaglia " Greerifield Murphy Reif Tomlinson *
Beard Gutknecht Ne Uw.nsch\mndt:r Rice Tunheim
Bennett Himle Norton, Rodriguez, C. . Vellenga
Bergstrom Hoffman QOlsen ‘Rodriguez, F. - Welch "~
Brandl Kahn Osthotf Scheid Welle

Carlson, L. - Kelly Otz . Schoenfeld Wynia )
Clark, I. . Kmukerbocker Pauly Seaberg . . Speaker Slebcn ’
Clawszon Knuth ~ Peterson . Shaver '

Cohen _ - Larsen . Piper Simoncau

Coleman Long Price Skoglund

The motion. did not prevall and the amendment to the a.mend'ii
ment wag not adopted. ' :

The question recurred on the Quist amendment and the roll_
was called There were 15 yeas and 83 nays as follows: ‘
Those who voted in the affirmative were:

Anderson, R.  Dimler McDonald - Pauly © Seaberg

Boo Findlay * O'Connor Quist Uphus
Clawsen Long Olsen Podrignez, F.  Welch

Those who voted in the negative were:

Anderson, B. Carlson, L. - Graba © Jennings Ogren
Anderson, G. Clark, J. Greenfield Kahn Omann
Battaglia Clark, K. Gruenes Kelly Osthoff
Beard Coleman Gustafson Knuth Otis
Begich Dempsey Gutknecht Kvam Peterson
Bennett PenQuden Halberg . Levi Piepho
Bergstrom Eken Haukoos Ludeman Piper
Bishop : Elioff Heap - Marsh Quinn
Blatz Ellingson Heinitz: ‘Minne Redalen
Brandl Fjeslien Himle Munger Reif
Burger Forsythe Hoffman Murphy Rice

Carlsen, D. Frerichs Jacobs * Norton . Rose
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St. Onge’ Shaver Staten Valento Wynia

Scheid - Simeneau Sviggum . Vellenga Zaffke
Schoenfeld Skoglund Swanson Welker Speaker Sieben
Schreiber Solberg Thiede Welle :

Segal - Sparby Tomlinson Wenzel

" The motien did not prevail and the amendment was not
adopted.

McDonald moved to amend 8. F. No, 214, the unofflclal en-
grossment as amended, as follows:

Page 1, line 21, after “medical” insert “or psychological”

Page 1, lme 21, after “unfitness” insert *, including a fear of
being entmpped ”

The question was taken on the McDonald amendment and the
roll was called. There were 98 yeas and 14 nays as follows:

Those who voted in the affirmative were:

Anderson, R. * Erickson Kostohryz Osthoff Sparby
Battaglia Evans Krueger Otis Stadum
Begich Findlay Kvam Pauly Sviggum
Bennett Fjoslien Levi Peterson Swanson
Bergstrom Frerichs Long Piepho Thiede
Bishop Graba Ludeman Piper Tomlinson
Blatz Greenfield Marsh Quinn Tunheim

Boo Gruenes MeDonald Quist Uphus

Brandl Gustafson McEachern Redalen Valan
Brinkman Gutknecht McKasy Reif Valento
Burger Halberg Metzen Riveness Vanasek
Carlson, D. Haukoos Minne Rodriguez, C.  Welch
Carlson, L. Heap Murphy Rodriguez, F.  Welker

Clark, K. Hokr - Nelson, D. Rose Wenzel
Coleman Jacobs Neuenschwander St. Onge Wigley
DenQuden Jennings Norton Schafer Wynia

Dimler Jensen O’Connor Schoenfeld Zaffke

Eken Kalis . Olsen Schreiber Speaker Sieben
Elioff Kelly Omann Segal o
Ellingson Knickerbocker Onnen Solberg

Those who voted in the negative were:

Anderson, B. Clark, J. Forsythe Seaberg Skoglund
Anderson, G. Clawson Hoffman Shaver Staten
Beard Dempsey Kahn Simoneau

The motion prevailed and the amendment was adopted.

Fjoslien, Ludeman and Begich moved to amend S. F. No. 214,
the unofficial engrossment, as amended, as follows.:

Page 2, after line 16, insert:
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“Sec. 2. '

Section 1 is effective only after the issue has passed in a state-
wide referendum. The secretary of state shall be responstble for
carrying out this section,”

The question was taken on the amendment and the roll was
called. There were 48 yeas and 67 nays as follows:

Those who voted in the affirmative were:

Anderson, R. Elioff Kostohryz Onnen Uphus
Beard Erickson Krueger Redalen Valan
Begich Evans Kvam Rose Valento
Bishop Findlay . Levi 3. Onge Voss
Blatz Fjoslien ~ Ludeman Schaier Waltman
Brinkman Frerichs Marsh Sparby Welker
Burger . Graba McEachern Stadum Wenzel
Carlson, D. Gutknecht Metzen Sviggum Zaffke
Carlson, L. Haukoos (’Connor Swanson

DenOuden Jennings Omann Thiede

Those who voted in the negative were:

Anderson, B. Forsythe Long Price Shea
Anderson, G. Greenfield Minne Quinn Simoneau
Baitaglia Gruenes Munger Quist Skoglund
Bergstrom Halberg Murphy Reif Solberg
Boo Heap Neuenschwander Rice Staten
Brandl Heinitz Norton Riveness Tomlinson
Clark, J. Himle Qgren Rodriguez, C. Vellenga
Clark, K. Hoffman Olsen Rodrignez, F. Welch -
Clawson - Jacobs Osthoff Scheid Welle
Coleman Kahn Otis Schoenfeld Wynia
Dempsey Kalis Pauly Schreiber Speaker Sieben.
Dimler Kelly - Peterson Seaberg
‘Eken Knickerbocker Piepho Segal

Ellingson Larsen Piper Shaver

The motion did not prevail and the amendment was not
adopted.

The question was taken on the motion to recommend pzissage
of 8. F. No. 214, the unofficial engrossment, as amended, and the
roll was called. There were 56 yeas and 72 nays as follows:

Those who voted in the affirmative were:

Anderson, B. Ellingson Long ) Price Skoglund
Anderson, G. Forsythe McKasy Reif Staten
Battaglia Graba Munger Rice Tomlirson
Bennett Greenfield Murphy Rodriguez, C.  Vanasek
Bergstrom Himle Nelson, D, Rodriguez, F.  Vellenga
Boo Hoffman Norton Scheid Welch
Brandl Kahn . Olsen : Schoenfeld Wynia
Clark, J. Kalis Osthoff Seaberg Speaker Siehen
Clark, K. ‘Kelly Otis Segal ’

Cohen Knickerbocker Pauly Shaver

Coleman Knuth Peterson Shea

Eken Larsen - Plper Simonean
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Those who voted in the negative were:

[T4th Day

Andcrson, R Lvans Kostohryz Piepho Thiede
‘Beard ' Findlay Krueger Quinn Tunheim
Begich Fjoslien Kvam Quist Uphus
Bishop Frerichs Levi Redaien Valan
Blatz . . Gruenes Ludeman Riveness Valento
“Brinkiman -~ Gustafson Marsh Rose Voss
Burzer "Cutknecht MeDonald St. Onge Waltman
Carlson, D. Halberg McEachern Sarna Welker
Carlgon, L. Haukoes . . Meizen Schafer Welle
Clawson Heap Minne Schreiber Wenzel
Dempsey Heinitz Neuwenschwander Solberg Wigley
DenCuden Hokr 'Connor Sparby Zaffke
Dimler Jacobs Ogren Stadum

Elioff Jennings Omann Sviggnm

Swanson

Erickson © Jensen Onnen

The motion did not prevail.

There being no 0bjec1ii01} the order of business reverted to
Reports of Standing Committees.

REPORTS OF STANDING.COMMITTEES

Muhger from the Committee on Environment and Natural
Resources to which was referred:

H. F. No. 1577, A bill for an act relating to solid and hazard-
ous waste management; amending various provisions of the
waste management act; prescribing various powers and duties of
the waste management board and the pollution control agency
relating {0 hazardous waste management planning and the de-
velopment of hazardous waste facilities; establishing programs
for public education, technical and research assistance to gen-
erators, and studies of hazardous waste reduction and processing
and collection facilities ; requiring requests for propesals for haz-
ardous waste processing facilities; prescribing procedures for
the designation of solid waste famhtles by counties and waste
‘mmanagement districts; ameénding variouzs provisions relating
to ecounty and metropolitan solid waste management; appro-
priating money; amending Minnesota Statutes 1982, sections
115A.03, subdivision 28; 115A.06, by adding a subdivision;
115A.08, by adding a subdivision; 115A.11; 115A.18; 115A.24;
115A.46, subdivision 1; 115A. 70 by addmp' a subd1v1smn
400.162; 478.181, subdivision 4; 473.811, subdivision 10; 473. 833
subdivision 4; Minnesota St.atutes 1983 Supplement,’ Sectit)ns
115A:08, subdivisionsg 5 and 5a; 115A.21, subdivision 1; 115A.22,
subdnnsmns 1land 4: 115A.25, subd1v1s1ons 1, 1a, and lb 115A.-
26; 115A.27, subdivision 2; 115A. 28, Subd1v1510n 1% 115A. 291;
and 473. 823, subdivision 6; proposing new law coded in Minne-
sota Statutes chapfers 115A and 116E; repealing Minnesota
Statutes 1982, sections 115A.071; 115A. 46 subdivision 3; 115A.-
70, subdivisions 1, 2, 4, 5, and 6', 473.827 ; and Minnesota Stat-
utes 1983 Supplement, section 115A.70, subdivisions 8 and 7.
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Reported the same back with the following amendments:
Delete everything after the enacting clause and insert:

“Saction 1. Minnesota Statutes 1982, sectlon 115A.03, :-:ub—
,division 1, is amended to read:

Subdivision 1. For the purposes of sections 115A4.01 to 115A .-
72 and sections 32 to 49, the terms defined in this section have
the meanings given them, unless the context requires otherwise.

Sec. 2. Minnesota Statutes 1982, section 115A.03, sub(:livi—
sion 28, 1s amended to read:

- Subd. 28. “Resource recovery facility’”” means a waste facility
established and used primarily for resource recovery, tncluding
related and appurtenant focilities such as transmission facilities
and transfer stations primarily serving the resource recovery
facility.

Sec. 3. Minnesota Statutes 1982, section 115A.06, is amended
by adding a subdivision to read:

Subd. 5a. [ACQUISITION OF EASEMENTS.] If the
board determines that ahy octivity deemed mnecessary to ae-
complish its purposes under subdivision 5 constitutes a substan-
tial interference with the possession, enjoyment, or value of the
property where the activity will take place, the board mdy ac-
quire o temporary ecsement inlerest in the property that per-
mits the board to carry out the activity and other activities
incidental to the accomplishment of the same purposes. The
board may acquire temporary easement interests under this sub-
division by purchase, gift, or condemnation. The right of the
board to acquire a temporary eaSement is subject to the same re-
quirements and may be exercised with the same authority as
promded for acquisition of property interests by the commis-
sioner of administration under subdivision 4.

Sec. 4. Minnesota Statutes 1983 SBupplement, sectlon 115A -
08, subdivisien 5, iz amended to read:

Subd. 5. [REPORT ON MITIGATION OF LOCAL EF-
FECTS OF HAZARDOUS WASTE FACILITIES.] (WITH
THE REPORT REQUIRED BY SUBDIVISION 4,) The board
through its chairperson shall (ISSUE A) report and make
recommendations on methods of mitigating and compensating
for the loeal risks, costs, and other adverse effects of various
types of hazardous waste facilities and on methods of financing
mitigation and compensation measures. The methods of mitigat-
ing and compensating to be considered (SHALL) must include
but not be limited to the following: payment outside of levy limi-
tations in lieu of taxes for all property taken off the tax rolls;
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preference in reviews of applications for federal funds conducted
by the metropolitan council and regional development commis-
gions; payment of all costs fo service the facilities including the
cost of roads, monitoring, inspection, enforcement, police and
fire, and litter clean up costs; payment for buffer zone amenities
and improvement; local control over buffer zone design; a guar-
antee against any and all liability that may occur. The recom-
mendations on processing facilities must be made with the report
required by subdivision 4. The recommendations on disposal
facilities must be made with the report required by section 4.

See. 5. Minnesota Statutes 1982, section 115A.08, is amended
by adding a subdivision to read:

Subd. 5b. [REPORT ON NEED AND FEASIBILITY OF
HAZARDOUS WASTE DISPOSAL FACILITIES.] The board
through its chairperson shall issue a report on the estimate of
need end the economic feasthility analysis required by section
115A.24. The report must be issued before the hearing required
by section 115A4.27. The board throwugh its chairperson shall issue
an interim report by February 1, 1985, on the research on need
and econoinic feasibality.

Sec. 6. Minnesota Statutes 1982, section 115A.09, is amended
by adding a subdivision to read:

Subd, 5. [INCLUSION OF VOLUNTEER SITES.] The
owner of property that may be a suitable location for o hezard-
ous waste processing fecility may apply to the board for inclu-
sion of the property in the mventory of preferred areas. If the
board accepts the application, the property must be evaluated as
provided in subdivision 2. If the hoard determines that the prop-
erty ts suitable as o preferred area it may include it in the inven-
tory after complying with the procedures provided in subdivi-
sion 3.

. Sec. 7. ane@ota Statutes 1982 section 115A.11, is amended
to read:

PIliEIiIAj] 1 [TAZARDOUS  WASTE MANAGEMENT

Subdivisien - 1. [(CONTENTS) REQUIREMENT.] The
bhoard shall adopt, amend ¢s appropriate, and implement a
hazardous waste management plan.

Subd. 1a. [POLICY.] In developing and implementing the
plan, the highest priority of the hoard (SHALL) must be placed
upon alternatives to land disposal of hazardous wastes includ-
ing : technologies to modify industrial processes or introduce new
processes (WHICH) thaf will reduce or eliminate hazardous
waste generation; recyeling, re-use, and recovery methods to
reduce or ehmlnate hazardous waste disposal; and conversion
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and treatment technologies to reduce the degree of environmen-
tal risk from hazardous waste. The board shall also consider
technologies for retrievable storage of hazardous wastes for later
recycling, re-use, recovery, conversion, or treatment.

Subd. 1b. [CONTENTS.] The plan (SHALIL) must in-
clude at least the (FOLLOWING) elements (:) preseribed in
this subdivision.

(a) (AN) The plan must estimate (OF) the types and
(VOLUMES) quantities of hazardous waste (WHICH) that
will be generated in the state through the year 2000 ().

(b) The plan must set out specific and quantifiable objec-
tives for reducing to the greatest feasible and prudent extent
the need for and (PRACTICE) use of disposal facilities located
within the stafe, through waste reduction, prefreatment, re-
trievable storage, processing, and resource recovery (;).

(¢) (A DESCRIPTION OF) The plan must estimate the
minimum disposal capacity and capability (NEEDED TO BE
DEVELOPED WITHIN) required by generators in the state
for use through the year 2000 (,). The estimate must be based
on the achievement of the objectives under (CLAUSE) para-
graph (b) ().

(d) (A DESCRIPTION OF) The plan must describe and
recommend the implementation strategies required to (DEVEL-
OP THE NEEDED) assure availability of disposal canacity for
the types and quantities of waste estimated under (CLAUSE)
paragroph (e} and to achieve the objectives {UNDER
CLAUSE) required by paragraph (b) (, INCLUDING). The
recommendations must address of least the following : the neces-
sary private and government actions; the types of facilities and
programs required; the availability and use of specific facilities
outside of the state; development schedules for facilities, ser-
vices, and (REGULATIONS) rules that should be established in.
the state; revenue-raising and financing measires; levels of
public and private effort and expenditure; legal and institu-
tional changes; and other similar matters.

{e) The plan (SHALL) must provide for the orderly devel-
opment of hazardous waste management sites and facilities to
protect the health and safety of rural and urban communities. In
preparing the plan the board shall consider its impact upon agri-
culture and natural resources. '

(f) Theplan (SHALL REQUIRE. THE ESTABLISHMENT
IN THE STATE OF AT LEAST ONE COMMERCIAL RE-
- TRIEVARLE STORAGE OR DISPOSAL FACILITY AND
SHALL RECOMMEND AND ENCOURAGE) must include
methods and procedures that will (INSURE) encourage the
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establishment of (AT LEAST ONE FACILITY) programs,
services, and facilities that the board recommends for develop-
ment in the state for the recyeling, re-use, recovery, conversion,
treatment, destruction, transfer, (OR) storage, or disposal, in-
cluding retrievable storage, of hazardous waste.

The plan must be consistent with the estimate of need and
feasibility analysis prepared under section 115A.24%, the analysis
provided in the phase I environmental impact statement deter-
mined to be adequate under section 115A.25, subdivision 1a, and
the deeisions made by the board under sectzons 115A4.28 and
115A.291. ‘

The board may make the implementation of elements of the
plan contingent on actions of the legislature (WHICH) thaf have
been recommended in the draft plan (AND CERTIFICATION
OF NEED AND CONSIDERED IN THE REPORTS SUEB-

- MITTED PURSUANT TO SECTION 115A.08).

Subd. 2. [PROCEDURE.] (THE PLAN SHALL BE BASED
UPON THE REPORTS PREPARED PURSUANT TO SEC-
TION 115A.08.) The plan (, THE CERTIFICATE OF NEED
ISSUED UNDER SECTION 115A.24,) and the procedures for
hearings on the (DRAFT) plan (AND DRAFT CERTIFICATE
OF NEED, SHALL) are not (BE) subject to the rule-making or
contested case provisions of chapter 14. Before revising the draft
plan prepared under subdivision § or amending its adopted plan,
the board shall provide notice and hold a public hearing in a
manner consistent with the procedure followed by the board in
the hearings on the droft plan, as provided in subdivision 3 cmd
approved by the legzslatwe commission.

Subd. 2. [PREPARATION OF DRAFT PLAN.] ByJ uly 1,
1983, the (CITAIRMAN) chairperson of the board shall report to
the legislative commission on waste management about the hear-
ing to be held pursuant to this subdivision. The (CHAIRMANY
chairperson shall describe the board’s plang and procedures for
the hearing, the provisionsg for encouraging public participation
in the hearing, and the board’s plans for preparing the required
report to the legislature fully and accurately summarizing the
results of the hearing, the objections raised to the board’s draft
plan (AND CERTIFICATION), and the hoard’s résponse to the
testimony received. The legislative commission shall hold a hear-
ing to receive public comment on the board’s proposed hearing
procedures and thereafter shall make any recommendations it
deems appropriate for changes in the board’s procedures. By
November 1, 1983, the board through its chairperson shall issue
a draft hazardous waste management plan proposed for adoption
pursuant to this section (, AND A DRAFT CERTIFICATE OR
CERTIFICATES OF NEED PROPOSED FOR ISSUANCE
UNDER SECTION 115A.24). The draft plan (AND CERTIFI-
CATES) must include an explanation of the basis of the find-
ings, conclusions, and recommendations contained therein. The
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board shall hold a public hearing on the draft plan (AND
DRAFT CERTIFICATE OR CERTIFICATES OF NEED)
within 80 days of (THEIR) fits issuance. Notices of the draft
plan (AND THE DRAFT CERTIFICATE OR CERTIFI-
CATER) and notice of the hearing (SHALL) must be pubhshed
in the state register and newspapers of general circulation in the
state.. The notfices must indicate how copies of the draft plan
(AND DRAFT CERTIFICATE OR CERTIFICATES OF
NEED) may be obtained. The board shall make the draft plan
(AND DRAFT CERTIFICATE OR CERTIFICATES OF
NEED) available for public review and comment at least 21 days
before the hearing. The hearing (SHAILL) wmast be ordered by
the chairperson of the board and (SHAILL) must be conducted
by the state office of administrative hearmgs in a manner con-
sistent with the completion of the proceedings in the time allowed
by this section. The hearing officer (SHALL) may not issue a
report but shall preside at the hearing to ensure that the hearing
is conducted in a fair, orderly, and expeditious manner and in
accordance with the hearing procedures of the hoard. A majority
of the permanent members of the board shall attend the hearing.
In connection with the hearing, the chairperson of the board shal
provide copies of the studies and reports on which the draft plan
{AND CERTIFICATION OF NEED ARRE) is based and shall
present an explanation of the basis of the findings, conclusions,
and recommendations in the draft plan (AND CERTIFICA-
TION OF NEED).

Within 15 days following the hearing the director of the
agency shall issue a hazardous waste pollution control report.
The report must be submitted to the legislative commission. The
report must be based on existing and proposed federal and state
pollution control rules and available information and expertise
on the character, nature, and degree of hazard of the types and

categories of hazardous waste identified in the plan. T’he report
must:

{a) assess the pollution control problems and risks as-
sociated with each type and category of hazardous waste
identified by the (DRAFT CERTIFICATION OF NEED)
plan as eligible for disposal, hefore or after pretreatment, at a
faeility or facilities of the type and design selected by the hoard,
and identify design and pretreatment alternatives or other
methods for dealing with those problems and risks;

. {b) identify at least one specific alternative technology for
dealing with each waste (WHICH) thaf the report recommends
should not be (CERTIFIED) accepied for disposal, and assess
the pollution control problems and rsks associated with the al-
ternatives;

- (¢) assess the pollution control problemns and risks as-
sociated with each standard and criteria contained in the plan
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(AND CERTIFICATION) for determining the eligibility or in-
eligibility of waste for disposal;

(d) assess the pollution control programs and risks as-
sociated with the processing and other alternatives to disposal
{WHICIH) that are recommended in the plan for specific types
or categories of hazardous waste, and identify methods for deal-
ing with those problems and risks.

Within 3¢ days following the hearing, the board shall revise
the draft plan (AND THE DRAFT CERTIFICATE OR CER-
TIFICATES OF NEED) as it deems appropriate, shall make a
written response to the testimony received at the hearing and
to the agency’s report explaining its disposition of any recom-
mendations made with respect to the plan (AND CERTIFICA-
TION), and shall submit to the legislative commission the
reviged draft plan (AND CERTIFICATION OF NEED), to-
gether with a report on the {estimony received, the board’s
response, and the results of the hearing process.

Sec. 8. [115A.152] [TECHNICAL AND RESEARCH
ASSISTANCE TO GENERATORS.]

Subdivision 1. [PURPOSES.] The board shall provide for
the establishment of o technical and research assistance program
for generators of hazardous waste in the state. The program
must be designed to assist generafors in the stute fo obtain in-
formation ebout management of hozardous wastes, to identify
and apply methods of reducing the generation of hazardous
wastes, to facilitate improved management of hazardous waste
and compliance with hozardous waste requlations, and for ofher
gimilar purposes. The program wmust emphasize assistance to
smaller businesses that have inadequate technical and financial
resources for obtaining information, assessing woaste manage-
ment methods, and developing and applying waste reduction
techmiques. Information and technigues developed under this
program must be made aquvailable through the program to all
generators in the state. '

Subd. 2. [ASSISTANCE.] The assistance program must
melude ot least the following elements: .

(a) outreach programs including on-site consultation at
loeations where hazardous waste is generated, seminars, work-
shops, troining programs, and other similar activities designed
to assist generators to evaluate their hazardous waste genera-
tion and management practices, identify opportunities for waste
reduction and improved wmanagement, and identify subjects
that requirve additional information end research;

(b) a program to assemble, catalog, and disseminafe in-
formation about hazardous waste reduction and mancgement
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methods, gvailable commerecial waste management focilities and
consultant services, and regulatory programs (provided that
specific questions by generators about interpretation or ap-
plication of woaste management rules or regulations should be
referred to appropriate regulatory agencies);

(c) evaluation and interpretation of information needed by
generators to improve thelr management of hazardous waste;
and

(d) informational and technical research to identiffy alter-
native technical solutions that can be applied by specific gen-
erators to reduce the generation of hazardous waste.

Subd. 8. [ADMINISTRATION; EVALUATION.] The as-
sistance program must be coordinated with other public and
private programs that provide management and technical as-
gistance to smaller businesses and generators of small quantities
of hozardous waste, including programs operated by public and
private educational institutions. The board maoy make grants
to a public or private person or associaiion that will establish
and operate the elements of the program, but the grants must
require that the assistance be provided at no cost to the gener-
ators and that the grantees provide periodic reports on the
improvements in waste management, waste reduction, and regu-
latory complionce achieved by generators through the assistance
provided.

See. 9. [115A.154] [WASTE REDUCTION GRANTS.]

Subdivision 1. [PROPOSALS AND GRANTS.]. The board
may make grants to generators of hazardous waste in the state
for studies to determine the feastbility of applying specific meth-
ods and technologies to reduce the generation of hazardous
waste. Grants may be awarded only on the basis of proposale sub-
mitted to the board by generators. The board shall select propos-
als that offer the greatest opporfunity to significantly reduce
the generation of hazardous waste by the generdlors making the
proposal and, if applied generally, to significantly reduce the
generation of hazardous waste {n the stafe. The significance of
waste reduction may be measured by the volume of hazardous
waste that is eliminated or by the reduction in risk to public
health and safety and the environment that is echieved by the
reduction. In awarding grants, the board may consider the ex-
tent of any financial and technicel support that will be available
from other sources for the study. The board may adopt addition-
al eriteria for awarding grants consistent with the purposes of
this section.

Subd. 2. [LIMITATIONS.] The waste reduction informa-
tion and techniques developed using grants awaerded under this
section must be muade gvailable to all generators in. the state
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through the technical assistance and research program estabs
liched under section 8. Grant money awarded under this section
may not be spent for capital improvements or equipment.

Sec. 10. [115A.158] [WASTE PROCESSING AND COL-
LECTION FACILITIES AND SERVICES; DEVELOPMENT
GRANTS.]

Subdivision 1. [PURPOSE.] The board may make grants
to eligible recipients to determine the feasibility and method of
developing and operaling specific types of commereial factlities
and services for collecting and processing hazerdous waste, in-
eluding integrated focilitics designed for both processing and
disposal of hazardous waste. Grants may be made for:

(1} market assessment, tneluding generator surveys,
(2) conceptual design and preliminary engineering ;

(3) financinl and business planning Mecessary to address
sources of funding, financial security, lability, pricing struc-
ture. and similar matiters necessary to the development and
proper operation of a facility or service;

{4) environmentdl impact and site analysis, preparation of
permit applications, and environmental and permit reviews,

(5) analysis of methods of overcoming identified technical,
institutional, legal, regulatory, market, or other constraints; and

(6) analysis of other factors affeciing developmient, opera-
tiom, and use of a facility or service. :

Subd. 2. [ELIGIBILITY.] A person proposing to develop
and operate specific collection and processing facilities or ger-
vices to serve generators in the state is eligible for a grant. The
board may give preference to applications by associaiions of two
or more generafors in the state proposing to develop and operate
commercial facilities or services capable of collecting or process-
ing their hazardous wastes.

Subd. 3. [PROCEDURE FOR AWARDING GRANTS.]
The beard may establish procedures for awarding grants under
this section. The procedures for ewarding grants shall include
consideration of the following factors:

(1) the need to provide collection and processing for a
variety of types of hozardous wastes;

(2) the extent to which the facility or service would provide
6 -significant amount of processing or collection capacity for
waste generated in the state, measured by the volume of waste
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to be managed, the number and geographic distribution of gen-
erators to be served, or the reduction of risk to public fiealth
and safety and the environment achieved by the operation of the
facility or service;

(8) the gvailability of the facility or service to all generators
needing the service in the area to De served;

(4)  the contribution of the facility or service to achieving
the policies and obyectwes of the hazardous waste management
plan,;

_(5) participation by persons with demonstrated experience
m developing, designing, or operating hazardous waste collec-
tton or processing facilities or services;

(6) the need for assistance from the board to wccomplish
the work;

(7} the extent to which a proposal would produce and an-
alyze new information; and

(8) other factors established by the bourd consistent with
the purnposes of thzs section.

The board may adopt temporary rules under sections 14.29
to 14.36 to implement the grant program. Temporary rules
adopted by the board remain in effect for 860 days or until
bermanent rules are adopted, whichever ocecurs first.

Subd. 4. [LIMITATIONS.] A grant may not exceed $50,-
000, The board may award more than one grant for a single
proposed faeility or service if the board finds that results of
previous studies justify ddditional work on other aspects of the
development and operation of the feecilily or service. Grant mon-
ey may not be spent for capital itmprovements or equipment.

Subd. 5. [MATCHING FUNDS REQUIRED.] A4 reéipient
other than an association of generators in the state must agree
to pay at least 50 pereent of the cost of the study. An asseciation
of two or more generators in the state must agree to pay af least
20 percent of the cost of the study.

Sec. 11. [115A.158] [DEVELOPMENT OF PROCESSING
AND COLLECTION FACILITIES "AND SERVICES; RE-
QUESTS FOR PROPOSALS.]

Subdivision . 1. [REQUEST BY BOARD; CONTENTS OF
PROPOSAL.] The board through its chairperson shall re-.
quest proposals for the development and operation of spe-
cific types of commercial hazardous waste processing and col-
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lection facilities and services, ncluding integrated faeilities
designed for both processing and disposal of hazardous waste,
that offer the greatest possibility of achieving the wolicies and
objectines of the waste management plan including the goal of
reducing to the greatest extent feasible and prudent the need for
and practice of disposal. The propesals must eontain af least
the following information:

(1) ‘tke technical, managerial, and financial quelifications
and experience of the proposer in developing and operating fa-
cilities and services of the type proposed;

(2) the technical specifications of the proposed facility
or service including the process that will be used, the amount and
types of hazardous waste that can be handled, the types, volume,
and propesed disposition of any residuals, and a description of
anticipated adverse environmental effects;

(8) the requirements of the site or sites needed to develop
and operate the facility or service and the likelikood that a suit-
able site or sites will be available for the facility or service;

(4)  projections of the costs and revenues of the facility or
service, the types and numbers of generators who will use it,
and the fee structure and estimated user charges necessary to
make the facility or services economically viable;

(5) . the schedule for developing and commencing operation
of the facility or service; and

(6) . the finanecial, fechnical, institutional, legal, regulatory,
and other constraints that may hinder or prevent the develop-
ment or operation of the facility or serviee and the actions that
could be taken by state and local governments or by the private
sector to overcome those constraints.

The information provided in the proposal must be based on
current and projected wmarket conditions, hazardous waste
streams, legal and institutiongl arrongements, and other cir-
cumstances specific to the state.

Subd. 2. [PROCEDURE; EVALUATION; REPORT.1 In
requesting  proposals, the board shall inform potential de-
velopers of the assistunce available to them in siting and estab-
lishing hozardous waste processing and collection facilities and
serviees in Minnesota including the availability of sites listed on
the board's invenfory of preferred aveas for hazardous waste
processing facilities, the euthority of the board to acquire sites
und order the establishment of facilities in those areas, the
policies and objectives of the hozardous waste management plan,
and the evailability of information developed by the board on
hozardous waste generation and management in the state.
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The board shall evaluale the proposals received in response to
its request and determine the extent lo which the proposals
demonstrate the qualificalions of the developers, the lechnical
and economic feasibility of the proposed facility or service, ard
the extent to which the proposed facility or service will contrib-
nte in a significant way to the achievement of the policies and
objectives of the hazardous waste management plan. .

The board shall report to the legislative commission on lhe
proposals that it has received and evaluated, and on the legisla-
tive, regulatory, and other actions needed to develop and operate
the proposed facilities or services.

Subd. 3. [TIME FOR PROPOSALS.] The board shall {ssue
the first round of requests under this section by June I, 1984,
The first round proposals must be returned to the board by
November 1, 1984, The board shall submit its report on these
proposals to the legislative commission by January I, 1985. The
board may issue additional requests in 1985 and in future years.

Sec. 12, [115A.159] [DEVELOPMENT OF HAZARDOUS
WASTE COLLECTION AND TRA’\ISPORTATION SER-
VICES.]

The board through its chairperson shall vequest, pursuant fo
the first round of requests under section 11, proposaels for the
development ond operation of a system of commercial collec-
tion and transportation services for hazardous waste especially
designed to serve smaller businesses and generators of small
guantities of hazardous waste that have difficulty securing ef-
fective and reliable eollection and shipment services end ac-
ceptance of wastes af appropriate waste facilities. The boord's
request under this section should require proposals confaining
al least the following elements:

(1) o collection service;
(2) «assistance to clients about on-site waste management;

(3) @ skipping coordination service, which may include
trensfer and temporary storage and bulking facilities and com-
puterized inventory tracking capabilities, as the proposer deems
appropriate and necessary to provide efficient dnd religble com-
bined shivment of wastes from generators to processing ond
disposal facilities;

(4) o brokerage service to ensure acceptance of wa,stes at
appropriate processing and disposal facilities; '

(5) recommendations on the utility of local or regional as-
sociations of generators o increase the efficiency and reliability
of the services; and
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(6) recommendations on processing facilities, including
mobile modular processing units, that would complement the col-
lection and transportation system.

The board’s request must require p'roposals that offer the de-
livery of services in stages commencmg no later than July 1,
1985. The board showld svecify or require specszatwn of im-
mediate and staged performance standards for the services pro-
posed, which may include standards relating to the volume and
types of waste, the number and geographic distribution of gen-
erators sem-ed, accesstbility, the percent of total waste and gen-
erators served, and other appropriate maoltters. After evaluot-
ing proposals received in response to its reguest, the board may
zelect ¢ proposer as the recipient of a development grent un-
der section 10. Notwithstanding the provisions of section 10,
subdivisions 4 and 5, on the amount of the gront and the re-
quired match, the grant made under this section may be up to
$350,000 and may not require a match greater than ten percent
of the grant award. :

Sec. 13. [115A.162] [HAZARDOUS WASTE PROCESS-
ING FACILITY LOANS.]

The board shall review applications for hozardous waste
processing facility loans received by the economic development
authority and forwarded to the board under section 54. The
hoard may certify o loan application only if it determines that:

(1) the applicant has demonstrated that the proposed fac'alz-
ty iz technically feasible;

(2) the applicant has made a reasonable assessment éf t}ie
market for the services offered by the proposed facility;

(3) tLhe applicant has agreed to provide funds for the pro-
posed facility in an amount equal to al least 25 percent of the
capital cost of the faeility excluding land acquisilion cost;

(4) the applicant has agreed to pay the cost of any land
acquisition necessary to develop the facility; and

(5) the faeility will contribufe in a significant way to
achievement of the policies and objectives of the hazardous waste
management plan and, in particular, to reduce the need for and
practice of hazardous waste disposal.

As a condition of its ecerlification the board may require an
applicant to agree to provide funds in excess of 25 percent of the
capital cost of the facility in addition to any land acquisition
costs. In certifying an application or in determining the share of
the capitel costs that will be provided by the loan, the board may
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consider the types and volumes of hazardous waste that will be
handled by the facility, the number of generators served by the
facility, and the extent to which the facility serves the need of
smaller businesses that generate hazardous waste. The board
may establish additional criteria for certifying loan applications
consistent with the provisions of this section.

The board may adopt temporary rules under sections 14.29 to
14.36 to tmplement the loan program. Temporary rules adopted
by the board remain in effect for 360 days or until permanent
rules are adopted, whichever accurs first.

Sec. }4. [115A.165] [EVALUATION OF PROGRAMS; RE-
PORT.

By November 1, 1986, the board shall evaluate the extent to
which the programs provided in sections 8 to 13 have contribuled
to the achievement of the nolicies and objectives of the hazardous
waste management plan. The evaluation must consider ithe
amount of waste reduction achieved by generators through the
technical and research assistance and waste reduction grant pro-
grams and the progress in reducing the need for and practice of
disposal achieved through the development granits and the re-
quest for proposal program. The board shall report the results of
its evaluation to the legislative commission with its recommenda-
tions fm' further action.

Sec. 15, Minnesota Statutes 1982, sectlon 115A 18, is amended
to read:

115A.18 [LEGISLATIVE FINDINGS: PURPOSE.]

The legislature finds that proper management of hazardous
waste generated in the state is needed to conserve and proteet
the natural resources in the state and the health, safety, and wel-
fare of its citizens, that the establishment of safe commercial
disposal facilities (I8) in the state may be necessary and prac-
ticable to properly manage -the waste, that this cannot be ac-
complizhed solely by the activities of private persons and political
subdivisions acting alone or jointly, and that therefore it is neces-
sary to provide a procedure for making final determinations on -
whether commercial disposal facilities should be established in
the state and on the locations, sizes, types, and funetions of any
such facilities.

See. 16. Minnesota Statutes 1983 Supplement section 115A .-
21, subdnns;on 1, is amended to read:

Subdivision 1. [SELECTION.] The board shall seiect (AT
LEAST FOUR LOCATIONS) more than one location in the
state, no more than one site per county, as candidate sites for
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commercial disposal facilities for hazardous waste. Candidate
sites (SELECTED BY THE BOARD BEFORE FEBRUARY 1,
1983, AND ADDITIONAL CANDIDATE SITES SELECTED
PURSUANT TO THIS SECTION,) must be reviewed pursuant
to sections 115A.22 to 115A.30. No location shall be selected as a
candidate site unless the agency certifies its intrinsic suitability
for the use intended pursuant to subdivizion 2a.

Sec. 17. Minnesota Statutes 1983 Supplement, section 115A.-
21, is amended by adding a subdivision to read:

Subd. 1e. [VOLUNTEER CANDIDATE SITES.] The board
may select candidate sites under this subdivision tn addition to
sites selected under subdivision 1. The board may submit a site
to the agency if the site is proposed as o candidate site by o
facility operator with the approval of the owners of the site and
the statutory or home rule charter city or town end county in
which the site is located. A location may be selected as a candi-
date site under this subdivision if the agency delermines and
certifies that the site is intrinsically suitable for the use intended.

*The director of the agency shall identify the information needed
by the agency to malke the determination of intrinsic suitability.
The board shall obtain the necessary information and provide it
to the director.

The director of the agency shall make o recommendation to the
agency board on intringic suitability within 20 days after receiv-
tng the information from the board. The agency board shall make
the determination on intrinsic suitability not later then the first
regular meeting of the agency bourd held at least ten days after
the director’s recommendation.

The decisions of the board end the agency under this subdivi-
sion are not subject to the contested case or rulemaking provi-
sions of chapter 14, or the procedures provided in subdivision 2a.

See. 18. anesota Statutes 1983 Supplement, section 115A -
22, subdivision 1, is amended to read:

Subdivision 1. [GENERAL.1 In order systematically to
involve those who would be affected most directly by disposal
facilities in all decisions leading to their establishment, the
board’s decisions on reports referred to in subdivision 7, the plan
adopted under section 115A.11, and the (CERTIFICATION OF
NEED) estimates and analysis required under section 115A.24
shall not be made until after the establishment of local project
review committees for each candidate site, with representation
on the hoard, pursuant to this section.

Sec. 19. Minnesota Statutes 1983 Supplement, section 115A.-
22, subdivision 4, is amended to read:
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Subd. 4. [APPOINTMENT OF TEMPORARY BOARD
MEMBERS.] Within 30 days following the appointment of a
local project review committee, the local committee shall select a
temporary board member to be added to the board for the pur-
poses of the reports to be issued under section 115A.08, the pian
to be adopted under section 115A.11, and the (NEED CER-
TIFICATIONS) estimates, the analysis and the review of candi-
date sites conducted under sections 115A.18 to 115A.30. Tempo-
rary board members shall not participate or vote in decisions
affecting the selection. and certification of sites under sections
115A.201 and 115A.21, If a local committee fails to appoint a
temporary board member within the time permitted by this gub-
division, the governor shall appoint a temporary board member
to represent the committee on the board. Temporary board mem-
bers may be members of the local project review committee, and
they shall be residents of the county where the candidate site is
located. Temporary board members shall serve for terms lasting
as long as the location the member represents is a candidate site
or, in the case of members representing (THIE) a site or sites
fmally chosen for the facility, until the commencement of the :
operation of the facility at that site.

See. 20. Minnesota Statutes 1982, section 115A.24, is
amended to read:

1156A.24 [(CERTIFICATION OF NEED) DISPOSAL FA-
CILITIES; ESTIMATE OF NEED; ANALYSIS OF ECONOM-
IC FEASIBILITY. ]

Subdivision ‘1. [(CERTIFICATE) ESTIMATE OF NEED
FOR DISPOSAL FACILITIES.] (ON THE BASIS OF AND
CONSISTENT WITH ITS HBAZARDOUS WASTE MANAGE-
MENT PLAN ADOPTED UNDER SECTION 115A.11, THE
BOARD SHALIL ISSUE A CERTIFICATE CR CERTIFI-
CATES OF NEED FOR DISPOSAL FACILITIES FOR HAZ-
ARDOUS WASTES IN THE STATE. THE CERTIFICATE
OR CERTIFICATES SHALIL INDICATE THE TYPES AND
VOLUMES OF WASTE FOR WHICH DISPOSAL FACILI-
TIES ARE AND WILL BE NEEDED THROUGH THE YEAR
2000 AND) The board shall develop an estimete of the number,
types, capacity, and funetion or use of (THE) any hazardous
waste disposal facilities needed in the state. (BEFORE FINAL-
LY ADOPTING THE CERTIFICATE OF NEED THE BOARD
SHALL SUBMIT IT TO THE AGENCY FOR A REVISION OF
THE HAZARDOUS WASTE POLLUTION CONTROL RE-
PORTZREQUIRED UNDER SECTION 115A.11, SUBDIVI-
SION 2.)

In developing its estimate the board shall:

(1) prepare o preliminary estimate of the types and guanti-
ties of waste generated in the state for which disposal will be
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needed through the year 2000 based to the extent practical on
date obtained from generators who are likely to use the facility;

(2) estimate the disposal capacity located outside of the
state, taking into account the status of facility permits, current
and planned eapacity, and prospective resirictions on expansion
of capacity; :

2) estimate the prospects for the continued availability
of capacity outside of the state for disposal of waste generated
in the state;

(4) estimate the types and guantities of waste likely to be
generated as residuals of the commercial hazardous waste pro-
cessing facilities recommended by the board for development
‘in the state and for which disposal will be needed, taking into
account the likely users of the facilities; and :

(5) compare the indirect costs and benefits of developing
disposal facilities in the state or relying on facilities outside the
state to dispose of hozardous waste genercted in the state, tak-
ing into account the effects on business, employment, economic
development, public health and safety, the environment, and the
development of collection and processing facilities and services
tn the state.

In preparing the estimate, the board (SHALL CERTIKFY
NEED) may tdentify need for disposal only to the extent that
the board has determined that there are no feasible and prudent
alternatives, including waste reduction, separation, pretreat-
ment, preocessing, and resource recovery, which would minimize
adverse impact upon air, water, land and all other natural re-
sources {, PROVIDED THAT THE BOARD SHALL REQUIRE
THE ESTABLISHMENT OF AT LEAST ONE COMMER-
CIAL DISPOSAL FACILITY IN THE STATE). Economic con-
siderations alone (SHALL) may nct justify (CERTIFICA-
TION) an estimate of need for disposal nor the rejection of
- alternatives. Alternatives that are speculative and conjectural
(SHALIL) are not (BE DEEMED TO BE) feasible and pru-
dent. The board shall consider all technologies being developed
in other countries as well as in the United States when it con-
siders the alternatives to hazardous waste disposal, (THE CER-
TIFICATE OR CERTIFICATES SHALL NOT BE SURJECT
TO THE PROVISIONS OF CHAPTER 14 BUT SHALL BE
THE FINAL DETERMINATION REQUIRED ON THE MAT.-
TERS DECIDED BY THE CERTIFICATE OR CERTIFI-
CATES AND SHALL HAVE THE FORCE AND EFFECT
OF LAW. THE CERTIFICATE OR CERTIFICATES SHALL
NOT BE AMENDED FOR FIVE YEARS EXCEPT AS PRO-
VIDED IN SECTION 115A.291. IN REVIEWING - AND
SELECTING SITES, COMPLETING AND DETERMINING
THE ADEQUACY OF ENVIRONMENTAL IMPACT STATE-
MENTS; AND ISSUING APPROVALS AND PERMITS FOR
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WASTE DISPOSAL FACILITIES DESCRIBED IN THE
CERTIFICATE OR CERTIFICATES OF NEED, MATTERS
DETERMINED IN THE CERTIFICATION SHALL NOT BE
RECONSIDERED EXCEPT AS OTHERWISE PROVIDED
IN SECTION 115A.291. THE BOARD AND THE PERMIT-
TING AGENCIES SHALL BE REQUIRED TO MAKE A
FINAL DECISION APPROVING THE ESTABLISHMENT
OF FACILITIES CONSISTENT WITH THE CERTIFICA-
TION EXCEPT AS OTHDRWISE PROVIDED IN SECTION
115A.291,)

Subd. 3. [RADIOACTIVE WASTE.} The board’s (CER-
TIFICATE) estimate of need shall not allow the use of a facility
for disposal of radioactive waste, as defined by section 116C.71,
- subdivision 6.

Subd. 4. [ECONOMIC FEASIBILITY ANALYSIS.] The
board shall prepare an economic feasibility analysis for disposal
facilities of the type, capacity and function or use estimated by
the board to be needed in the state under subdivision 1. The
analysis must be specific to the sites where the facilities are
proposed to he located. The analyszs must include at least the fol-
lowing elements:

(1) an estimate of the capitel, operaling, and other direect
costs of the facilities and the fee schedules and user charges
necessary to make the facilities economically viable;

(2) an assessment of the other costs of using the disposal
facilities, such as transportation cost and disposal surcharges;

(3} an assessment of the market for the facilily for waste
generated in the state, that identifies the generalors that would
use the facility under existing and likely fulure markel condi-
tions, deseribes the methods otherwise available to those gen-
eraiors to manage their wastes and the costs of using those
methods, and estadblishes the level at which the cost of using the
pmposed facilities would be competitive with the cost of USINY
other available methods of waste management;

(4} an estimate of the subsidy, if any, needed to make the
fa,mlztgf competitive for Minnesola generators undeyr existing
marlet conditions ond the changes in markel cmzl%tbons that
u rmH tnerease or lower any subsidy.

Sec. 21.  Minnesota Statutes 1983 Supplement, section 115A.-
241, is amended to read:

1154.241  [PARTICIPATION BY FACILITY DEVELOP-
ERS AND OPERATORS.]

The board shall solicit the participation of private developers
and operators of waste facilities in the evaluation of hazardous
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waste disposal sites and facility specifications. (TO QUALIFY
FOR CONSIDERATION AS A DEVELOPER OR OPERATOR,
A PERSON SHALL SUBMIT A LETTER) The board shall re-
quest developers and operotors to submit letters of infent to
varticipate in evaluating sites, economic feasibility of disposal
facilities, and focility specifications. The lefters must be sub-
mitted to the board (WITHIN 40 DAYS FOLLOWING THE
PUBLICATION OF THE BOARD’'S DRAFT PLAN PUR-
SUANT T(O SKCTION 115A.08, SUBDIVISION 4) by Septem-
ber 1, 1984 To gualify for selection as a developer or operator, a
person shall submit operability reports to the board at least 60
days before the board’s hearings under section 115A.27, and shall
submit an amended veport within 60 doys following the decisions
under section [15A.28. The letters of intent and reports
(SHALL) must be in the form and contain the information
deemed appropriate by the board. '

Sec. 22, Minnesota Statutes 1983 Supplement, section 115A.-
25, subdivision 1, is amended to vead:

Subdivision 1. [ENVIRONMENTAL IMPACT STATE-
MENT.] A pkased environmental impact staternent (SHALL)
musi be completed by the board and the agency before any per-
mits are (ssued under section 1154.291. The stalement must be
prepared and reviewed in accordance with chapter 116D and the
rules issued pursuant thereto, except as otherwise required by
this section and sections 115A.11 (, 115A.24), 115A.28, and
115A.30. The hoard and agency shall follow the procedures in
subdivigions 2 and 3 in Heu of the scoping requirements of chap-
ter 116D and rules issuved pursuant thereto. The statement
(SHALL) smust be completed in two phases as provided in sub-
divisions 1a and 1b.

Sec. 23. Minnesota Statutes 1983 Supplement, section 1154 .-
25, subdivision 1la, is amended to read:

Subd. 1a. PHASE 1.] Phase I of the statement {SHALL)
must be completed by the board on the environmental effects of
the (BOARD’S DECISION ON SITES AND FACILITY SPECI-
FICATIONS) decisions that the board is required to make under
section 115A.28. Phase I of the statement (SHALL) must not
address or reconsider (ALTERNATIVE SITES OR FACILITY
NUMBERS, TYPES, CAPACITY, FUNCTION, AND USE
WHICH) alternatives that have heen eliminated from considera-
tion by the board’s decisions under sections 1154.201 and 115A.-
21 (AND 115A.24). The determination of the adequacy of phase
I of the statement is exclusively the authority of the board. The
governor shall establish an interagency advisory group to com-
ment on the scope of phase I of the statement, to review drafts,
and to provide technical assistance in the preparation and review
of phase I of the statement. The advisory group (SHALL) must
include representatives of the agency, the depariments of natural
resources, health, agriculture, energy, planning and development,
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and transportation, and the Minnesota geological survey. In
order to obtain the staff assistance necessary to prepare the
statement, the chairperson of the board may request reassign-
ment of personnel pursuant to section 16.21 and may arrange to
have other agencies prepare parts of the statement pursuant to
section 16.135. ‘

See. 24, Minnesota Statutes 1983 Supplement, section 115A .-
25, subdivigion 1b, is amended to read:

Subd. 1b. [PHASE II.] Phase II of the statement (SHALIL)
must be completed by the agency as a supplement to phase I
gpecifically for the purpose of examining the envirommental
effects of (THE) any permitting decisions that may be required
to be made by the permitting agencies under section 115A.291].
In preparing, reviewing, and determining the adequacy of phase
IT of the statement, the agency shall not repeat or duplicate the
research and analygis contained in phase I of the statement,
unless the agency determines that the information available is
not adequate or that additional information is necessary to ex-
amine the environmental effects of the permitting decisions.
Phuase II of the statement (SHALL) #ay not address or recon-
gsider (ALTERNATIVE SITES AND FVACILITY NUMEBERS,
TYPES, CAPACITY, FUNCTION, AND USE WHICH) alter-
natives that have been eliminated from consideration by the
board’s decisions under sections 115A4.201, 115A.21, (115A.24,)
and 115A.28, The determination of adeguacy of phase II of the
statement must be made by the agency within 180 days following
submission of the preliminary permit application or applications
under section 115A.291. The determination of the adeqguacy of
phase Il of the statement is exclusively the authority of the
agency. :

Sec. 25. Minnesota Statutes 1983 Supplement, section 115A -
26, is amended to read:

115A.26 [AGENCIES; REPORT ON PERMIT CONDI-
TIONS AND APPLICATION REQUIREMENTS.]

Within 380 days following the board’s determination of the
adequacy of phase I of the environmental impact statement, and
after consulting with the board, facility developers, affected
local government units, and the local project review committees,
the chief executive officer of each permiiting state agency shall
issue to the board draft reports on permit eonditions and permit
application requirements at each candidate site. The reports
must indicate, to the extent possible based on existing informa-
tion, the probable terms, conditions, and requirements of permits,
including the types and categories of waste eligible for disposal
with or without pretreatment, and the probable supplementary
documentation that will be required for phase IT of the environ-
mental impact statement under section 115A.25 and for permit
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applications under section 115A.291. The reports may be revised
following the hearings under section 115A.27 as the chief execu-
tive officer deems necessary. (THE REPORTS MUST BE CON-
SISTENT WITH THE ESTABLISHMENT OF FACILITIES
IN ACCORDANCE WITH THE CERTIFICATION OF NEED.)

Sec. 26. Minnesota Statutes 1983 Supplement, section 115A .-
27, subdivision 2, is amended to read:

Subd. 2. [BOARD HEARINGS.] Within 120 days follow-
ing the board’s determination of the adequacy of phase I of the
envirgnmental impact statement under section 115A.25, the
board shall conduct a hearing in each county containing a candi-
date site, for the purpose of receiving testimony on the decisions
required under section 115A.28. The hearings (SHALL) wmust
be ordered by the chairperson of the board. The subject of the
board hearing (SHALIL) may not extend to matters previously
decided in the hoard’s decizion on sites under (SECTION) sec-
tions 1154.2071 and 115A.21 (AND THE CERTIFICATE OF
NEED ISSUED UNDER SECTION 115A.24). The record of the
hearings must include the estimate of need for disposal facilities
and the economic feasibility analysis prepared under section
115A.24, the phase I environmental impact statement, and the
reports on permit conditions issued under section 115A.26. The
hearing (SHALL) must be conducted for the board by the state
office of administrative hearings in a manner consistent with the
completion of the proceedings in the time allowed. The proceed-
ings and the hearing procedures are not subject to the rule-
making or contested case provisions of chapter 14. The hearing
officar {SHALL) may not issue a report but shall preside at the
hearings to ensure that the hearings are conducted in a fair,
orderly, and expeditious manner and in accordance with the
hearing procedures of the board. A majority of the permanent
memberg of the board shall be present at the hearing.

TSec. 27, Minnesota Statutes 1983 Supplement, section
115A.28, subdivigion 1, is amended to read: ‘

Subdivision 1. [DECISION OF BOARD.] Within 60 days
following the conclusion of the hearings under seetion 115A.27,
subdivision 2, and after consulting with private facility de-
velopers, the permitting agencies, affected local government
nnits, and the loeal project review committees, if the board
decides that o disposal facility not be developed in the state, it
shall dismiss the eandidate sites from further consideralion. If
the board determines that a disposal facility should be developed
and the board shall (FINALLY) select (THE) « site or sites
(FOR. THE FACILITIES AND THE DEVELOPER AND
OPERATOR OF TIHE FACILITY AND SHALL PRESCRIBE
FURTHER SPECIFICATIONS ON) and specify the number,
type, capacity, funetion, and wvse of (THE) any facilities (AS
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THE BOARD DEEMS APPROPRIATE, CONSISTENT WITH
THE BOARD'S CERTIFICATION OF NEED ISSUED
UNDER SECTION 115A.24) to be established under seétions
115A4.18 to 115A.30. Sites that are not selected by the board
cease to be candidate sites. If the chairperson of the board deter-
mines that an agency report on permit conditions and application
requirements has been substantially revised following hear-
ings held pursuant to section 115A.27, subdivision 2, the chair-
person may delay the decision for 30 days and may order a public
hearing to receive further testimony on the sites and facilities
to be established. The proceeding (SHALL) must be conducted
as provided in section 115A.27, subdivision 2, except that hear-
ings shall not be separately held in the affected counties and the
issues relating to all agency reports (SHALL) must be con-
gidered at one hearing. (THE BOARD'S DECISION SHALL
PROVIDE FOR THE ESTABLISHMENT O FACILITIES
g%l%%l?TENT WITH THE BOARD’S CERTIFICATION OF

The board may not make any final decision undea this subdwz-
ston until the board:

(1) determines the current stalus of and future prospects
for the final development of commercial hazardous waste pro-
cessing facilities in the stute based on lhe responses to the
board’s requests for proposals, the results of the board’s process-
wa. factlity development grant and. loan programs, and any ap-
plications which have been filed for processing facility operation
permits; and

(2) adjusts the estimate of need prepared under section
115A.24 to reflect Lhe types and quantities of hazardous waste
likely to be generated as residuals of processing facilities based
on the board's determination under clause (1).

Sec, 28. Minnesota Statutes 1983 Supplement, secfion 115A.-
291, is amended to read:

115A.291 [PERMITS.]

Research and analysis necessary to the permit applications
and permit decisions required under this chapter, and the sup-
porting environmental study, must commence immediately fol-
lowing the board’s decision (UNDER SECTION 115A.28) {o ap-
Ply for permils under this section, Within 180 days following its
{FINAL DECISION) decisions under section 115A.28, the
hoard shall conclude its analysisz of the financial requivements
for the facility and shall decide whetlher o submit, or ecause to
be submitted by a developer and operater selected by the board,
a preliminary application for permits for a facility or facilities
congistent with its decision under section 115A.28. Following
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review by the permitting agencies and within 60 days following
the agency’s determination of the adequacy of phase II of the
environmental impact statement, the board shall revise the ap-
plication, or cause if to be revised, in accordance with the recom-
mendations of the permitting agencies. In preparing its revised
permit application, the board mav amend its (CERTIFICATION
OF NEED ISSUED UNDER SECTION 115A.24 OR ITS) fa-
cility specifications under section 115A.28, if the hoard finds
and determines, based upon the recommendations of the per-
mitting agencies, that: (a) the amendments are necessary to se-
cure permits for the construction and operation of the proposed
facility at the proposed site, and (b) the recommendations and
amendments are the result of new information or rules produced
after the board’s decisions under (SECTIONS 115A.24 AND)
section 115A.28. Within 210 davs following the submission of
the revised permit application, the permitting agencies shall is-
sue the necessary permits unless the pollution control agency
determines that the facility or facilities proposed for permitting
present environmental problems which cannot be addressed
through the imposition of permit conditions, The permits may
not allow the use of the facility for disposal of radicactive waste,
as defined by section 116C.71, subdivision 6.

Sec. 29. Minnesota Statutes 1982, section 115A.46, subdivi-
ston 1, is amended to read:

Subdivision 1. [GENERAL.] Plans shall address the state
policies and purposes expressed in section 115A.02. Plans for
the location, establishment, operation, maintenance, and post-
closure use of facilities and facility sites, for ordinances, and
for licensing, permiit, and enforcement activities shall be con-
sistent with the rules adopted by the agency pursuant to chapter
116. Plans shall address the resolution of conflicting, duplicative,
or overlapping local management efforts. Plans shall address the
establishment of joint powers management programs or waste
management districts where appropriate. Plans proposing a
desipnation of resource recovery facilities pursvant to sectiong
115A.70 and 400.162 shall be submitted to the waste management
board for review and approval or disapproval. The review shall
be based on whether the plans conform to the requirements of
this section. The board may require revision of a plan as a con-
dition of its approval. Plans shall address other matters as the
rules of the agency may reguire consistent with the purposes of
sections 115A.42 to 115A.46. Political subdivisions preparing
plans under sections 115A.42 to 115A.46 shall consult with per-
sons presently providing sclid waste collection, processing, and
disposal services. Plans (PREPARED BY LOCAL UNITS OF
GOVERNMENT IN THE METROPOLITAN AREA SHALL
CONFORM TO THE REQUIREMENTS OF CHAPTER 473)
shall be approved by the agency, or the metropolitan eouncil
pursuant to section 473.803. After initial approval, each plan
shall be updated every five years and revised as necessary for
further approval.
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See, 30. Minnesota Statutes 1982, section 115A.46, subdivi-
sion 2, is amended to read:

Subd. 2. [CONTENTS.] The plans shall deseribe existing
collection, processing, and disposal systems, including schedules
of rates and charges, financing methods, environmental aceepta-
bility, and opportunities for improvements in the systems. The
plans shall include an estimate of the land disposal capacity in
acre-feet which will be needed throngh the year 2000, on the
basis of current and projected waste generation practices. (THE
PLANS SHALL CONTAIN AN ASSESSMENT OF OPPOR-
TUNITIES TO REDUCE THE NEED FCR LAND DISPOSAL
THROUGH WASTE REDUCTION AND RESOURCE RE-
COVERY, THE ALTERNATIVE DEGREES OF REDUC-
TION ACHIEVABLE, AND) The plans shall require the
most feasible and prudent reduction of the mneed for and
practice of land disposal of mived wmunicipal solid waste.
The plans shall address at least waste reduction, separa-
tion, and resource recovery, and shall include objectives,
immediately and over specified time periods, for reducing the
land disposal of mixed maunicipal solid waste. The plans shall
describe specific functions to be performed and aclivities to be
undertaiven to achieve the abatement objeclives and shall de-
seribe the estimated cost, proposed manner of financing, and
timing of the functions and activities. The plans shall include a
comparison of the costs of (ALTERNATIVES) the activities
to be undertaken, including capital and operating costs, and
the effects of the (ALTERNATIVES) activities on the cost to
generators and on persons currently providing solid waste col-
lection, processing, and disposal services., The plans shall in-
clude alternatives which could be used to achieve the abatement
objeelives if the propoesed funections and aclivities are not es-
tablished. The plans shall designate how public education shall .
be accomplished. The plans shall, to the extent practicable and
consistent with the achievement of other public policies and
purposes, encourage ownership and operation of solid waste fa-
cilities by private industry. For solid waste facilities owned or
operated hy public agencies or supported primarily by public
funds or obligations issued by a public agency, the plans shall
include criteria and standards te protect comparable private
and public facilities already existing in the area from displace-
ment unless the displacement is required in order to achieve the
waste management ohjectives identified in the plan. The plans
shall establish a siting procedure and development program to
assure the orderiy location, development, and financing of new
or expanded solid waste facilities and services sufficient for a
prospective ten-vear period, including estimated costs and imple-
mentation schedules, proposed procedures for operation and
maintenance, estimated annual costs and gross revenues, and
proposals for the use of facilities after they are no longer needed
or usable. The plans shall describe existing and proposed eoun-
ty and municipal ordinances and license and permit requirements
relating to solid waste management and shall describe existing
and proposed regulation and enforcement procedures.
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Sec. 31. Minnesota Statutes 1982, section 115A.70, is amended
by adding a subdivision to read :

Subd. 8. [AUTHORITY.] A wasfte management district
possessing designation authority in its articles of incorporation
may be authorized to designate a resource recovery facility under
sections 32 o 41.

Sec. 32. [115A.80] [DESIGNATION OF RESOURCE RI-
COVERY FACILITIES; PURPOSE.]

In order to further the state policies and purposes expressed in
section 115A.02, and to advance the public purposes served by
resource recovery, the legislature finds and declares that it may
be necessary pursuent to sections 32 to 41 to authorize a quolify-
ing solid waste management district or county to desiguate o
resource recovery faczlzt’y

Sec. 33. [115A.81] [DEFINITIONS.]

Subdivision 1. [SCOPE] The terms used in sections 82 to
41 have the meanings given them in this section.

Subd. 2. [DESIGNATION.] *“Designation’” means a requiré-
ment by o waste managemen! district or county that all or any
portion of the solid waste that is genemted within its boundaries
or any service area thereof and is deposited within the state be
delivered to a resource recovery facility identified by Lhe dzstrvct
or county.

Sec. 34. [115A.82] [ELIGIBILITY.]

Facilities may be designated under sections 32 to L1 by (1)
a solid waste management district established pursuant to sec-
tions 115A.62 to 115A.72 and possessing designation authority
in its articles of incorporation; or (2) a county, but only for
waste generated outside of the boundaries of a district qualifying
under clause (1) or the Western Lake Superior Sanitary District
established by Laws 1971, chapter 478, as amended.

Sec. 35.. [115A.83] [EXEMPTION.]

The designation moy not apply to or include: (1) materiols
that are separated from solid waste and recovered for reuse in
their original form or for use in manufacturing processes; and
(2) materials that are processed at another resource recovery
Ffaeility at the capacily in operation at the time that the designa-
tion plan is approved by the reviewing authorily.

Sec. 36. [1154.84] [DESIGNATION PLAN.]
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- -Subdivision 1. ' [REQUIREMENT.] RBefore commencing the
designation procedure under section 27, the district or county
shall adont o comprehensive solid waste management plan or,
under chapter 473, a master plan. The comprehensive or master
plan must mclude a plan for deszgnatwn approved under this
section. ‘

Subd. 2, [DESIGNATION; PLAN CONTENTS.] (a) The
designation plan must evaluate (1) the benefits of the designa-
tion, including the publie purposes achieved by the conservation
ard recovery of resources, the furtherance of local and any dis-
trict or regional waste management plans and policies, and the
furtherance of the state policies and purposes expressed in sec-
tion 115A4.02; and (2) the estimoted costs of the designation,
including the direct capital, operating, and maintenance costs of
the. facility designated, the indirect costs, and the long-term
effects of the designation.

{ b ) In particular the designation plan must evaluate:

{1 ) whether the deszgnaﬁon will result in the récovery of
resources or energy from materials which would otherwise be
wasted;

(2) whether the designation will lessen the demand for and
use of land disposal;

(3) whether. the designation is necessary for the financial
support of the facility; ‘

(4) whether less restm’ctz’ve methods for ensuring an ade-
quate solid waste supply are available; and

(5) other feasible and prudent waste processing alterna-
tives for accomplishing the purposes of the proposed designa-
tion, the direct and indirect costs of the alfernatives, including
capotal and operating costs, and the effects of the altematwes
on the cost to genemtom

Subd 8. [PLAN APPROVAL] A district or county plan-
ning a designation for waste generated wholly within the metro-
politan area defined in section 473.121 shall submit its designa-
tion - plan fo the metropolitan council for review and approval
or disapproval. Other districts or counties shall submit the desig-
nation plan to the wasle management board for review and ap-
provel or disapproval. The reviewing authorily shall complete tts
review and make its decieton within 90 days following submis-
sion of the plan for review. The reviewing authority shall ap-
prove the designation plan if the plan satisfies the requwements
of subdivision 2.

Subd. 4. [JACLUSION OF CERTAIN MATERIALS]
When it approves the designation plan, the reviewing authority
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may exclude from the designation materials that the reviewing
authority determines will be processed at another resource re-
covery facility if:

(1) the other resource recovery facility is substantially com-
pleted or will be substantially completed within 18 months of the
time that the designaiion plan is approved by the reviewing
authority; and

(2) the other facility has or will have eontracts for pur-
chases of its product; and

(3) the materials are or will be under contract for delivery
to the other facility at the time the other facility is completed.

In order to qualify for the exclusion of materials under this
subdivision, the operator or owner of the other resource recovery
facility shall file with the reviewing authority and the district or
county or counties a written deéseription of the facility, its in-
tended location, its waste supply sources, purchasers of its
products, its design capacity and other information that the re-
viewing authority and the distriet or county or counties may rea-
sonably require. The information must be filed as soon as it be-
comes aqvailable but not later thon the date when the county or
district submits its designation plan for approvel,

The reviewing authority may revoke the -exclusion granted
under this subdivision when it approves the designotion ordi-
nance under section 88 if in its judgment the excluded materials
will not be processed at the other facility.

Sec. 37. [115A.85] [PROCEDURE.]

Subdivision 1. [REQUIREMENT.] A district or county
with an approved designation plan shall proceed as provided in
this section when designating facilities, A district need not re-
peat the designation procedures in this section to the extent that
the procedures have beern completed by each county having terri-
tory in the district or by a joint powers board composed of each
county having territory in the district.

Subd. 2. [HEARING.1 The district or county shall hold a
public hearing to take testimony on the designoation. Notice
of the kearing must be published in a newspaper of general cir-
culation in the arvea for two successive weeks ending af least
15 days before the date of the hearing and must be mailed to
political subdivisions, landfill operators, and licensed solid waste
collectors who may be expected to use the facility. The notifica-
tion must: (1) describe the area in which the designation will
apply and the plans for the use of the solid waste; (2) specify
the point or points of delivery of the solid waste; (3) estimate
the types and quantities of solid waste subjeet to the designation;
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and (4) estimate the fee to be charged for the use of the facilities
and for any products of the facilities. A designation or contract
for use is not invalid by reason of the failure of the district or
county to provide writtéen notice to an entity lListed in this sub-
division.

Subd. 3. [NEGOTIATED CONTRACTS FOR USE.] Dur-
ing a period of 90 days following the hearing, the distriet or
county shall negotiate with the persons entitled to written notice
under subdivision 2 for the purpose of developing contraciual
agreements that will require use of the facilities proposed to be
designated,

Subd. 4 [DESIGNATION DECISION.] At the end of the
90-day contract negotiation period the district or county may
proceed to secure approval for and implement the designation
as provided in section 38.

See. 38. [115A.86] [IMPLEMENTATION OF DESIGNA-
TION.]

Subdivision 1. [DESIGNATION ORDINANCE.} (e) The
district or county shall prepare a designation ordinance to {m-
plement a designaltion. The designation ordinance must: (1) de-
fine the geographic area and the types and quuntilies of solid
waste subject to designation; (2) specify the point or points of
delivery of the solid waste; (3) require that the designoled solid
waste be delivered to the specified point or points of delivery;
(4) set out the procedures and principles to be followed by the
county or distriet in establishing and amending any rates and
charges at the designoted facility; and (5) stole any additional
regulations governing waste collectors or other matters neces-
sary to implement the designoation,

(b) The designation ordinance must provide an exceplion
for: (1) materials that are exempt or excluded from the desig-
nation under section 35 or 36, subdivision 4; and (2) wmaferials
otherwise subject to the designation for which negotiated con-
tractual arrangements exist that will require and effect the de-
livery of the waste to the facility for the term of the contract.

Subd. 2. [APPROVAL.] A district or county whose desig-
nation applics wholly within the metropolitan arec defined in
section 478.121 shall submit the designation ordinance, together
with any negotioted contracts assuring the delivery of solid
waste, to the metropolitan council for review and approval or
disapproval. Other districts or counties shall submit the desgig-
nation ordingnce, together with any negotivted contracts assur-
ing the delivery of solid waste, to the waste management board
for review and approval or disapproval. The reviswing authority
shall complete its review and make its decision within 90 days
following submission of the designation for review. The review-
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ing authority shall approve the designation if it determines that
the designation procedure specified in section 87 was followed
and that the destgnation is based on o plan approved under sec-
tion 36. The reviewing authorily may ottach conditions fo its

approvel. ' '

Subd. 3. [IMPLEMENTATION.] The designation may be
placed into effect no less than 60 days following the approval re-
quired in subdivision 2. The effective date of the designation
must be specified at least 60 days in advance. If the designation
is not placed into effect within three wears of approval, Lhe
designation must be resubmitted to the reviewing authority for
approval or disapproval under subdivision 2.

Subd. 4. [EFFECT.] The designation is binding on all
political subdivisions, landfill operators, solid waste generators,
and solid waste collectors in the designation area.

Subd. 5. [AMENDMENTS.] Amendments to a designation
ordinance must be submitied to the reviewing authority for
approval. The reviewing authority shell approve the amendment
if the amendment is in the public interest and in furtherance of
the state policies and purposes expressed in section 115A.02. If
the reviewing authority does not act within 90 days, the amend-
ment is approved.

Sec. 39. [115A.87] [JUDICIAL REVIEW.]

An action challenging a designation must be brought within 60
days of the approval of the designation by the reviewing au-
thority. The action is subject fo section 562.02.

Sec. 40. [115A.88] [SERVICE GUARANTEE.]

The district or county may not arbitrarily terminate, suspend,
or curlail services provided to any person required by contract or
desigration ordinance to use designated facilities without. the
consent of the person or without just cause.

Sec.]41. [115A.89] [SUPERVISION OF IMPLEMENTA-
TION. o

The reviewing authority shall: (1) require reqular reports on
the implementation of each designation; (2) periodically ecvalu-
ate whether each designation as implemented has accomplished
its purposes and whether the designation is in the public interest
and n furtherance of the state policies and purposes expressed
in section 115A.02; and (3) report periodically to the legislature
on its conclusions and recommendations.

" Sec. 42. [115A.91] [CITATION.]
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Sections 48 to 49 may be cited as the “Landfill Abatement
Aet”

Sec. 43. [115A92] [SOLID WASTE LANDFILL FEE.}

Subdivision 1. [DEFINITIONS.] The definitions provided
in this subdivision apply to sections 43 to 49.

{a) “Commissioner” means the commissioner of revenue.

(b) “Market development” means the location and facilita-
tion of economic markets for materials, substances, energy, or
other products contained within or derived from waste. - :

(e} “Mixed municipal solid waste disposal facility” medns
real or personal property which is used for the land disposal of
mizved municipal solid waste in Anoka, Carver, Dakola, Hen-
nepin, Ramsey, Scott, and Washington counties.

{(d) "Opemto'r” means:

(1) in the case of a mired mumczpal solid waste dzsposa’
Ffacility with an egency permit, the permittee; or

(2) in the case of a mized municipal solid waste‘disposal
facility without an agency permit, the person in control of the
facility._

{e) “Response” has the meaping given it in section 115B.02,
subdivision 18. . :

(f) “Solid waste disposal fucility” means real or personal
property which is used for/the land disposal of solid waste.

Subd. 2. [AMOUNT OF FEE; APPLICATION.] The oper-
ator of a mized municipal solid waste disposal facility shall pay a
feel on solid waste uccepted and land disposed at the facility as
foliows:

(a) A facility that weighs the waste which it accents shall
pay a fee of 50 cents per cubic yard based on equivalent eubic
yards of waste accepted by the focility cmd cotlected at the en-
trance.

(b A faeility that does not weigh the waste which i‘t accepts
but that measures the volume of the waste collected at the en-
trance shall pay a fee of 50 cents per cubic yard of waste ac-
cepted.

(c¢) A faeility thot does not measure the weight or volume of
waste accepted shall pay a fee based on equivalent cubie yards
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accepted by the facility as determined by the agency. An operator
who wishes to challenge the determination of the agency shall
notify the agency of his intention and shall provide written evi-
dence to the agency to support his challenge. The agency shall
hold a single contested case hearing as necessary to determine
any and all challenges to ils determination under this subdivision.
The decision of the agency shall be rendered not later than 60
days after the hearing. '

Subd. 8. [PAYMENT OF FEE.] On or before the 20th day
of each month each operator shall pay the fee due under this
section fpr the previous month, using a form provided by the
commissioner.

Subd. 4. [EXCHANGE OF INFORMATION.] Notwithstand-
ing the provisions of section 116.075, the pollution control agency
may provide the commissioner of revenue with the information
necessary for the enforcement of this section. Information dis-
closed in a return filed under this section is public information.
Information exchanged belween ithe commissioner and the
agency 18 public unless the information is of the type determined
to be for the confidential use of the agency under section 116.075
or is trade secret information classified under section 13.87. In-
formation obtained in the course of an audit by the department
of revenue shall be private or nonpublic data fo the extent that it
would not be directly divulged in a return.

Subd. 5. [PENALTIES; ENFORCEMENT.] The audif,
penalty, and enforcement provisions applicable to taxes imposed
under ehapter 290 apply to the fees imposed under this section
and shall be administered by the commissioner.

Subd. 6. [RULES.] The commissioner moy adopt rules
necessary to implement the provisions of this section.

Subd. 7. [ADMINISTRATIVE EXPENSES.] Any amount
expended by the commissioney from o general fund approprig-
tion to enforce and administer this section shall be reimbursed
to the general fund and the amount necessory to make the re-
imbursement is appropriated from the lundfill abetement fund
to the commissioner of finance for transfer to the general fund.

Subd. 3. [DISPOSITION OF PROCEEDS.] The proceeds
of the fees tmposed under this section including interest and pen-
alties shall be deposited as follows:

fa) one-half of the proceeds shall be deposited in the land-
fill abatement fund established in section 44; and

(b) one-half of the proceeds shall be deposited in the land-
fill contingency action fund established in section 45.
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Sec. 44. [115A.93] [LANDFILL ABATEMENT FUND.]

Subdivision 1. [ESTABLISHMENT; PURPOSES.] The
landfill abatement fund is ereated as an account tn the stute
treasury th order to reduce to the greatest extent feasible and
prudent the need for and practice of land disposal of mixed mau-
nicipal solid waste. The fund shall consist of revenue deposited
in the fund under section 43, subdivision &, clause (a) and in-
terest earned on investment of money in the fund. Al repay-
ments to loans made under this section shall be credited to the
landfill abatement fund. Subject to approprietion by the legis-
lature, the money in the fund may be spent only for the follow-
ing purposes: '

(1) solid waste mancgement planning assistance wunder
sectiong 1156A.42 to 115A4.46;

(2) groants and loans to any person for resource recovery
projects and related public education under subdivision 3;

(3) grants and loans to any person for market development
for reusable or recyclable waste materials; and

(1) administration and technical assistance by the metro-
politan council as described in subdivision 2, elause (b).

Subd. 2. [ALLOCATION.] (a) Up to ten percent of the
money th the fund may be appropriated for grants under sub-
division 1, clause (3).

(b) Up to five percent of the money in the fund may be ap-
proprigted to the metropolitan council for technical assistance
and grant administraton.

Subd. 3. [RESOURCE RECOVERY PROJECTS.] Grants
‘and loans may be made to any person for résource recovery
projects. The granis and loans may include the cost of planning,
ocquisition of land and equipment, and capital improvements.
Grants and loans under this subdivision for acquisition of land
and equipment and for capital improvements may not exceed 50
percent of the cost of the project. Grants for public education
may be made on the need for resource recovery projects. Grants
for planning may not exceed 50 percent of the planning costs. No
grant or loan shall be made until the metropolitan council has
determined the total estimated capital cost of the project and
ascertained that full financing of the project is assured. The
grant and loan program under this section shall be admin-
istered by the metropolitan council, Except for those issued
under subdivision 1, clauses (1), (3), and (4), grants and loans
made to cities, counties, or solid waste management districls
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shall be made only in conformance with an approved solid waste
plan pursuant to section 29.

Seec. -45. [115A.94] [LANDFILL CONTINGENCY AC-
TION FUND.] ' -

Subdivigion 1. [ESTABLISHMENT.] The Ilandfil con-
tingency action fund is created as an account in the state trea-
sury. The fund consists of revenue deposited in the fund under
section 43, subdivision 8, clause (b)}; amounts recovered under
section 43, subdivision 5; and interest earned on investment of
money in the fund. : .

Subd. 2. - [CLOSURE AND POSTCLOSURE, RESPONSE
PAYMENTS.] Money in the fund may be spent for:

(1). reasonable and necessary expenses for closure and post-
closure costs with respect to a mived municipal solid waste dis-
posal facility for a 20-year period after closure, if the agency
determines that the operator or owner will not take the necessary
actions requested by the agency for closure and postclosure in the
manner and within the time requested; or

{2) reasonable and necessary response and postelosure costs
at a witzed municipal solid waste disposal facility that has been
closed for 20 years in compliance with the closure and post-
closure rules of the agency.

Subd. 3. [DUTY TO PROVIDE INFORMATION.] The
operator or owner of a mixed municipal solid waste disposal
facility or a solid waste disposal facility shall provide the neces-
sary mmformation to the agency required by this act or by agency
rules under this act.

Subd. 4 [ACCESS TO INFOEMATION AND PROPERTY.]
The -agency or any wmember, employee, or agent thereof ou-
thorized by the agency, upon presentation of eredenmtials, may:

(1) examine and copy any books, papers, records, memo-
randa, or data of any person who has a duty to provide informa-
tion to the agency under this act; and

(2) enter upon any property, public or privaie, for the pur-
pose of taking any action authorized by this section including ob-
taining information from any person who has a duty to provide
the information, conducting surveys or tnvestigations, and tak-
ing. response action. o

- Subd, 5. [RECOVERY OF EXPENSERS.] Whe:nl the agency
incurs response expenses at o facility, the agency i3 subrogated
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to any right of action which the operator or owner of the facility
may have against any other person for the recovery of the ex-
penses. The attorney general may bring an action to recover
amounts spent by the agenecy wnder this section from persons
who may be lable for thewm. Amounts recovered, including money
paid under any agreement, stipulation, or settlement shall be
deposited in the landfiil contingeney action fund.

Subd. 6. [CIVIL PENALTIES.] The civil penallies of sec-
tion 115.071 shall apply to anyone in violation of this section or
the closure, postelosure, and financial responsibility rules under
section 51. Any eivil fines recovered shall be credited to the land-
fill contingency aclion fund., Civil fines recovered under other
solid waste enforcement actions of the agency shall also be
credited to the londfill contingency action fund. '

Sec. 46. [115A.95] [OPERATOR OR OWNER LIABILITY
FOR RESPONSE EXPENSES.] :

The operator or owner of q mirved municipal solid waste dis-
posal facility is not lieble under any olher law for response
expenses taken by the agency at that facilily, of Lhe facility
has been closed for 20 years in complionce with the closure and
postelosure rules of the agency. Any provision of this section
which relieves the operator or owner of a facility from lability
for the payment of the agency’'s response expenses shall not be
construed to affect the liability of any other person who may
be liable for those expenses. . i

Sec. 47. [115A.96] [COUNTY FEE AUTHORITY:}

- Counties may charge an addiftional fee to operators .of' mixed
municipal solid waste disposal facilities within the county who
are subject to section 43, subdivision 2, up to 25 cents per cubic
yard: ‘ ‘

The proceeds of the fees shall go to the county general fund
and are to be used for landfill abatement purposes or response
actions. : a i

"Sec. 48. [115A.97] [AGENCY ASSISTANCE.]

The agency shall cooperate and provide technical assistance
to the fullest extent possible to any county required to meet
agency rules and standards.

Sec. 49. [115A.98] [ORGANIZED COLLECTION‘S_TUDY.]

The metropolitan council shall study the need for a system
to implement organized collection of residential, commercial,
and industrial solid wastes in the metropolitan area, The council
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shall submit the study to the legislative commission on waste
management by June 1, 1985.

Sec. 50. Minnesota Statutes 1983 Supplement, section 115B -
22, subdivision 1, is amended to read:

Subdivision 1. [TAXES IMPOSED; EXCLUSIONS.] Each
generator of hazardous waste shall pay the taxes imposed by
this section based upou the volume and destination of the haz-
ardous wastes generated. The taxes imposed by this section
"do not apply to hazardous wastes destined for recycling or reuse
including waste accumulated, stored, or physically, chemically,
or biologically treated before recycling or reuse, to used crank-
case oil, to hazardous waste which is generated as a result of
any response action, or to hazardous waste which meets ap-
plicable pretreatment standards or compliance schedules and is
discharged to a public sewage treatment works, or fo hezardous
waste that is generated gs residue froem a hazardous waste in-
cineration facility that treats waste subject to taxation under
subdivision 5.

Sec. 51. Minnesota Statutes 1982, section 116.07, is amended
by adding subdivisions to read:

‘Subd. 4e. [CLOSURE AND POSTCLOSURE RULES.] The
agenecy sholl adopt rules establishing requirements for the clo-
sure of solid waste disposal facilities and for the postclosure
care of closed facilities. The rules shall apply to ell solid waste
disposal facilities in operation af the time the rules are effective.
Compliance with the rules shall be a condition of obtaining or
retaining a permit to operate the facility. The rules shall provide
standards and procedures for closing disposal facilities and for
the care, maintenance, and monitoring of the facilities after
closure that will prevent, mitigate, or minimize the threat to
public health and the environment vosed by closed disposal
facilities.

Subd 4f. [FINANCIAL RESPONSIBILITY RULES.] The
agency shall adopt rules requiring the operator or owner of a
solid waste disposal facility to submit to the agency proof of
the operator’s or owner’s financiel copability to provide reason-
able and necessary response during the operating life of the
facility ard for 20 years gfter closure, and to provide for the
closure of the facility and postclosure care requived under agency
sules. Proof of Financial responstbility shall be required of
the operator or owner of a facility receiving an original permit
or @ permit for expansion after adoption of the rules. Within
180 days of the effective date of the rules, proof of financial
responsibility shall be required of an operator or owner of a
factlity with a remaining capacity of more than five years or
500,000 cubic yards that is in operation af the time the rules
are adopted. Compliance with the rules shall be a condition of
obtaining or retaining a permit to operate the facility.
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See. 52. [1186E.05] [PUBLIC EDUCATION.]

The Minnesota environmental education board shall develop
and disseminate curviculum materials for youth and adult educa-
tion on the subject of waste management,

Sec. 53. Minnesota Statutes 1982, section 116.J.88, is amend-
ed by adding a subdivision to read:

Subd, 8a. [HAZARDOUS WASTE PROCESSING FACIL-
ITY LOAN.] “Hazardous waste processing facility loan” means
a loan for the acquisition, construction, or tmprovement of reql
and pevrsonal property to be used for the collection or processing
of hazardous waste as those terms are defined in section 1154.03,
subdivisions 5, 13, and 25.

Sec. 54. Minnesota Statutes 1983 Supplement, section 1167 .-
90, is amended by adding a subdivision to read:

Subd. {a. [HAZARDOUS WASTE PROCESSING FACIL-
ITY LOANS.] The authority may make, purchase, or partici-
pate in making or purchasing hazardous waste processing fa-
cility loans in any amount, and may enter info commitmerts
therefore. A private person proposing to develop and operate a
hazardous waste processing focility is eligible to apply for o
loan under this subdivision. Applications must be made to the
~authority. The authority shall forwaerd the applications fo the
waste management board for review pursuant to section 13. If
the waste management board does not certify the application,
the authority may not approve the application nor make fhe
loan, If the waste management board certifies the application,
the authority shall approve the application end make the loan if
funds are available for it and if the authority finds that:

(1) development and operation of the facility as proposed
by the applicant is economically feasible;

(2) there is a‘reasonable expectation that the principal and
interest on the loan will be fully repaid; end

(3) the facility is unlikely to be developed and operated with-
out a loan from the authority.

The authority and the waste management board shall establish
coordinated procedures for loan application, certification, and
approval. '

The authority may use the economic development fund to pro-
vide financiol assistance to any person whose hazardous waste
processing facility loan application has been certified by the
waste management board and approved by the authority, and for
thig purpose may exercise the powers granted in section 116J.89,
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subdivision 1a, with respect to any loans made or bonds issued
under this subdivision regardless of whether the applicant is an
eligible small business. .

The authority may issue bonds and notfes in the aggregate
prineipal amount of $10,000,000 fow the purpose of making, pur-
chasing, or perticipating in mafking or purchasmg hazardous
waste processing facility loons. This amount 18 in addition to
any other authority to issue bonds and notes under chapter 116J.

The authority may adopt temporary rules under sections 14.29
to 14.36 to implement the loan program wunder this subdivision.
Temporary rules adopted by the authority remain in effect for
360 doys or until permanent rules are adopted, whichever oceurs
first. _

Sec. 55. Minnesota Statutes 1982, section 400.04, is amended
by adding a subdivisipn to read:

Subd. 2a. [RIGHT OF ENTRY.] A county or authorized
agent of the county may enter during normal business hours on
public or vrivate property to obitain information or conduct sur-
veys or investigations to accomplish the purposes of the county
under chapter L00 if reasonable notice is given and compensation
is made for any damage to the property caused by the entrance
and activity.

Sec. 56. Minnesota Statutes 1982, section 400.04, subd1v1s1on
3, is amended to read:

Subd. 3. [ACQUISITION, CONSTRUCTION AND OPERA-
TION OF PROPERTY AND FACILITIES.] Notwithstanding
any other law, a county may acquire, construct, enlarge, improve,
repair, supervise, control, maintain, and opﬂrate (ANY AND
ALL) solid waste facilities and other property and facilities
needed, used, or useful for solid waste management purposes,
and may purchase and lease materials, equipment, machinery and
(SUCH) other personal property (AS IS) necessary for (SUCH)
the purposes upon terms and conditions determined by the board,
with or without advertisement for bids, including the use of con-
ditional sales contracts and lease-purchase agreements. A county
may employ (SUCH) ¢he personnel (AS ARE) reasonably neees-
sary for the care, maintenance and operation of (SUCH) the
property and facilities. A county shall contract with private per-
sons for the construction, maintenance, and operation of solid
waste facilities where the facilities are adequate and available
for use and competitive with other means of providing the same
gervice.

Sec. 57. Minnesota Statutes 1982, section 400 162, is amended
to read:
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400.162 [COUNTY DESIGNATION OF RESOURCE RE-
COVERY FACILITY.]

(THE AUTHORITY GRANTED TO COUNTIES BY THIS
SECTION SHALL NOT APPLY WITHIN THE WESTERN
LAKE SUPERIOR SANITARY DISTRICT ESTABLISHED
BY LAWS 1971, CHAPTER 478, AS AMENDED, NOR WITH-
IN ANY SOLID WASTE MANAGEMENT DISTRICT ESTAB-
LISHED UNDER SECTIONS 115A.62 TO 115A.72. IN ORDER
TO ACCOMPLISH THE OBJECTIVES OF COUNTY WASTE
MANAGEMENT, TO FURTHER THE STATE POLICIES
AND PURPOSES EXPRESSED IN SECTION 115A.02, AND
TO ADVANCE THE PUBLIC PURPOSES SERVED BY RE-
SOURCE RECOVERY, THE LEGISLATURE FINDS AND
DECLARES THAT IT MAY BE NECESSARY TO AUTHO-
RIZE A COUNTY TO REQUIRE THAT ALUIL OR ANY POR-
TION OF THE SOLID WASTE THAT IS GENERATED
WITHIN THE BOUNDARIES OF THE COUNTY OR ANY
SERVICE AREA THEREOF AND IS DISPOSED OF IN THE
STATE BE DELIVERED TO A RESOURCE RECOVERY
FACILITY DESIGNATED BY THE COUNTY BOARD OR A
TRANSFER STATION SERVING SUCH A FACILITY. ANY
COUNTY DESIGNATION SHALL BE BASED UPON A
PLAN PREPARED AND APPROVED IN CONFORMANCE
WITH SECTION 115A.46 AND SHALL BE SUBMITTED
PURSUANT TO SECTION 115A.071 FOR REVIEW AND AP-
PROVAL OR DISAPPROVAL BY THE WASTE MANAGE-
MENT BOARD. IN ESTABLISHING, CONTINUING, AND
TERMINATING THE DESIGNATION, THE COUNTY SHALL
BE GOVERNED BY ALL STANDARDS, EXEMPTIONS,
PROCEDURES, AND OTHER REQUIREMENTS PROVIDED
IN SECTION 115A.70, SUBDIVISIONS 2 TO 6) A qualifying
county may be autho'rzzed to designate a resource recovery facil-
ity under 3ectwns 320 41.

See, b8, Minnesota Statutes 1983 Supplement, sectmn 4738.-
149, subdivision 2d, is amended to vead:

- Subd. 2d. [LAND DISPOSAL ABATEMENT PLAN.]
By January 1, (1984) 1985, after considering any county land
disposal abatement proposals and waste stream analysis that
have been submitted by that date, pursuant to section 473.803,
subdivizion 1b, the eouncil shall amend its policy plan to include
specific and quantifiable metropolifan objectives for abating
(THE) to the greatest fecsible and prudent extent the need for
and practice of land disposal of mixed municipal solid waste
and of specific components of the solid waste stream, either by
type of waste or closs of generator. The objectives musl be staled
in annuel increments through the year 1990 and thereafter in
five year incréments through the year 2000. The plan (SHALL)
must include a reduced estimate, based on the council’s abate-
ment objectives, of the added solid waste disposal capacity
needed in appropriate sectors of the metropolitan area, stated
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in annual increments through the vear 1990 and thereafter in
five year increments through the year 2000. (THE OBJEC-
TIVES IN) The plan (SHALL BE BASED UPON STAN-
DARDS) must include measurable objectives for (COUNTY)
local abatement of solid waste through resource recovery and
waste reduction and separation programs and activities for each
metropolitan county and for cities of the first class, the second
class, and the third class, respectively, stated in annual tncre-
ments through the year 1990 and in five year increments through
the year 2000. The standards must be bused upon and implement
the council's metropolitan abatement objectives. The council's
plan (SHALL) must include standards and procedures to be
used by the council in determining (THAT) whether a metro-
politan (COUNTIES HAVE NOT) counly or cluss of cities
within a metropolitan county has implemented the council’s
metropolitan land disposal abatement plan and (HAVE NOT
MET) has achieved the (STANDARDS) objectives for (COUN-
TY) local abatement (PROGRAMS AND ACTIVITIES). The
council shall report on abatement to the legislative commission
(ON ITS) before January 1 of each year. The report must in-
clude an assessment of whether the objectives of the metro-
politar abatement plan (AND ON) have been met and whether
each county and each clags of city within each county has
achieved the objectives set for it in the couneil’'s plan. The re-
port must recommend any legislation that may be required to
implement the plan. If in any year the council reports that the
objectives of the council’'s abatement plan have not been met, the
council shall attach legislation to the report that reassigns gppro-
priagte governmental responsibilities among cities, couniies, and
metropolilan agencics so as to assure implementation ond
achicvement of the metropolitan and local abatement plans and
objectives.

Sec. 59. Minnesota Statutes 1983 Supplement, section 473.-
149, subdivision 2e, is amended to read:

Subd. 2e. [SOLID WASTE DISPOSAL FACILITIES DE-
VELOPMENT SCHEDULE.] By January 1, (1984)Y 71985,
after requesting and considering recommendations from the
counties, cities, and towns, the council as part of its policy plan
shall determine the number (AND CAPACITY) of sites and
the capaecily of siles to be acquired within each metropolitan
county for solid waste disposal facilities in accordance with sec-
tion 473.833. The council shall adopt a schedule {(FOR DE-
VELOPMENT) of disposal (FACILITIES BY) capacity to be
developed in each counly through the year 2000. The schedule
(SHALL BE BASED UPON) may not allow cepacity in €xcess
of the council’s reduced estimate of the disposal capacity needed
because of the council’s land disposal abatement plan, except as
the council deems necessary to allow reallocalion of capacity as
required by this subdivision. The couneil (MAY) shall make
the implementation of elements of the schedule, including the
disposal capacity allocated to each eounty, contingent on ac-
tions of (THE COUNTIES) each county and class of city in
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that county in adopting and implementing (COUNTY) abate-
ment plans pursuant to section 473.803, subdivision 1b (; AND).
The council ghall review the development schedule (AT LEAST)
every (TWQ YEARS) year and shall revise the development
schedule (AS IT DEEMS APPROPRIATE) and the allocation
of disposal capacity required for each county based on the prog-
ress made in (THE ADOPTION AND) that county in the
implementation of the (COUNCIL AND COUNTY) council’s
abatement plans and achievement of metropolitan and local
abatement objectives. The schedule may include procedures to
be used by counties in seleeting sifes for acquisition pursuant
to section 473.833. The schedule (SHALL) must include stan-
dards and procedures for council certification of need pursuant
to section 473.823. The schedule (SHALL) wmust include a facili-
ty closure schedule and plans for post-closure management and
disposition, for the use of property after acquisition and before
facility development, and for the disposition of property and
development rights, as defined in section 473.833, no longer
needed for disposal facilities. The schedule (SHALL) must also
include a closure schedule and plans for post-closure manage-
ment for facilities in existence before the adoption of the devel-
opment schedule.

Sec. 60, Minnesota Statutes 1982, section 473.181, subdivi-
gion 4, iz amended to read:

Subd. 4. [SOLID WASTE.] The council shall review
(COUNTY) solid waste (REPQORTS, AND SQLID WASTE
FACILITY PERMIT APPLICATIONS PURSUANT TO SEC-
TIONS 473.803 AND 473.823) management activities of local
government wnits as provided in sections 473.801 to 473.834 and
32 to 41.

Sec. 61, Minnesota Statutes 1983 Supplement, section 473.-
803, subdivision 1a, is amended to read:

Subd, 1la. [PROPOSED INVENTORY OF. DISPOSAL
SITES.] By October 15, 1981, each (COUNTY) metropolitan
county having a population of less than 300,000, as determined
by the 1930 United States Census, shall adopt, by resolution of
its governing body, an inventory of (FOUR) at least three pro-
posed sites in the county suitable for mixed municipal solid
waste disposal facilities and shall submit the inventory to the
council for approval or disapproval. The council shall evaluate
and approve or disapprove each proposed site in accordance with
the standards set out im this subdivision. Each metropolitan
county having o pepulation greater than 300,000, as determined
by the 1880 United States Census, shall adopt, by resolution of
its governing body, an inventory of at least four proposed sites in
the county that are suitable for mized municipal solid waste dis-
posal facilities and shall submit the inventory to the council for
approval or disapproval. Except as otherwise provided in this
subdivision, each site shall satisfy the standards and criteria in
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federal and state regulations and the council’s policy plan for
solid waste management. In proposing and approving sites for
the inventory, the counties and the council shall prefer land
which is capable of being returned to its existing use or the use
anticipated in a plan of a metropolitan agency, county, or local
unit of government use after closure of a dispesal facility. Each
gite ghall contain no less than 80 acres and no more than 250
acrog, Kach proposed site shall be surrounded by a buffer area at
least equal to the area of the site. No site shall he adopted by a
county or the council as part of an inventory unless the agency
certifies its intrinsic suitability for the use intended, hased on
preliminary environmental analysis and on site surveys and in-
vestigations conducted by the county. Notwithstanding any plan,
charter provision, law, ordinance, regulation, or other require-
ment of any state agency or political sutdivision, no land shall be
excluded frem congidevation for inelusion in the inventory except
land determined by the agency to be intrinsically unsuitable.
Each county shall provide to the agency data relating to the in-
trinsic suitability of the sites to he proposed for the inventory as
goon as available. By July 1, 1981 each county shall propose at
least the number of sites required for the inventory, and the
director of the agency shall issue a notice indicating which of
those sites the director recommends be certified as intrinsically
suitable, Notice of hearings on the director’s recommendation
shall be published in the state register and newspapers of general
cirenlation in the metropolitan area and shall he sent by mail to
the metropolitan council and local government units containing a
pronosed inventory site. A hearing shall be held in each metro-
politan county and shall be conducted by the state office of ad-
ministrative hearings in a manner consistent with the comple-
tion of the proceedings and the hearing examiner’s report to the
agency in the time allowed by this section. The hearing shall af-
ford all interested persons an opportunity to testify and present
evidence on the subject of the hearing. The subject of the hearing
ghall be limited to information submitted by the county and addi-
tional information on the proposed sites which is relevant to the
agency’s decision on intrinsic suitability, The rulemakine and
contested cage procedures of chapter 14 shall not apply to this
hearing. The report of the hearing examiner shall contain find-
ings of fact, conclusions, and recommendations on the subject of
the hearing. The agency shall make a final determination as to
the intrinsie suitability of each proposed site and shall certify
them accordingly within 90 days of the county’s proposal of a
gite, The agency shall not be required to promulgate rules pur-
suant to chapter 15 on criteria and standards to govern its cer-
tifieation of intrinsic suitability under this section. No action of
the ageney shall be held invalid by reason of the agency’s failure
to notify any of the entities listed in this subdivision. The coun-
cil shall evaluate each site with respect to local land use and land
use controls, the protection of agriculture and natural resources,
existing and future development patterns, transportation facili-
ties and other services and facilities appropriate to land disposal
facilities, the quality of other potential sites, and patterns of gen-
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eration of solid waste. The council shall notify a county of any
site proposed by the county which the council disapproves and
shail allow the county 60 days to propose an alternative site. If
the county fails to propose an alternative acceplable to the coun-
cil in the time allowed, the council shall nropose a site acceptable
to it for inclusion in the inventory of sites in that county. If in
the council’s judgment a county does not contain the requisite
number of satisfactory sites, the council may reduce the number
of sites required of that county.

Sec. 62. Minnesota Statutes 1983 Supplement, section 473.-
803, subdivision 1b, is amended to read:

Subd. 1b. [LAND DISPOSAL ABATEMENT.] By April 1,
1982, after considering the council’s disposal abatement report
submitted to the counties pursuant to section 473,149, subdivision
2a, each county shall submit to the council a proposal to reduce to
the greatest feasible and prudent extent the need for and practice
of land disposal of mixed municipal solid waste. The proposal
(SHALL) must address at least waste reduction, separation, and
resource recovery. The proposal (SHALL) must include objec-
tives, immediately and over specified time periods, for reducing
the land disposal of mixed municipal solid waste generated within
the county. The proposal (SHALL) must describe specific fune-
tions to be performed and activities to be undertaken by the
county and cities and towns within the county to achieve the
objectives and (SHALL) must describe the estimated cost, pro-
posed manner of financing, and timing of the functions and ac-
tivities. The proposal (SHALL) must include alternatives which

"“could be used to achieve the objectives if the proposed functions
and activities are not established. By August 1, 1984, each county
shall provide the council with an analysis of the solid waste gen-
erated in the county, by classification of generators and by com-
position. Each county shall revise its master plan to include a
land disposal abatement element to implement the council’s land
disposal abatement plan adopted under section 473.149, subdivi-
sion 2d, and shall submit the revised plan to the council for re-
view under subdivision 2 within nine months after the adoption
of the couneil’s metropolitan abatement plan. The county plan
must embody and be consistent with at least the local abatement
objectives for the county and cities within the county as stated
in the council’s plan. The (PROPOSAL AND) master plan re-
vision required by this subdivision (SHALL) must be prepared
in consultation with (CITIES AND TOWNS WITHIN THE
COUNTY, PARTICULARLY THE CITIES AND TOWNS IN
WHICH A SOLID WASTE DISPOSAL FACILITY IS OR MAY
BE LOCATED PURSUANT TO THE COUNTY MASTER
PLAN) the advisory committee established pursuant to subdivi-
gion 4.

Sec 63. Minnesota Statutes 1982, section 478.803, subdnnswn
2, is amended fo read:
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Subd. 2. [COUNCIL REVIEW.] The council shall review
each master plan or revision thereof to determine whether it is
consistent with the council’s policy plan. If it is not consistent,
the couneil shall disapprove and return the plan with its com-
ments to the county for revision and resubmittal. The county
(SHALL HAVE 90) has 60 days to revise and resubmit the plan
for council approval. Any county solid waste plan or report ap-
proved by the council prior to April 9, 1976, shall remain in ef-
fect until a new master plan is submitted to and approved by the
council in accordance with this section.

Sec. 64. Minnesota Statutes 1982, section 473.803, subdivision
3, is amended to read:

Subd. 3, [ANNUAL REPORT.] Each metropolitan county
shall prepare and submit annually to the council for its approval
a repert containing information, as the council may prescribe in
its policy plan, concerning solid waste generation and manage-
ment within the county. The report shall include a statement of
progress in achieving the land disposal abatement objectives
(OF) for the county and classes of cities in the county as stated
in the council’s policy plan and county master plan. The report
(SHALL) must include a schedule of rates and charges in effect
or proposed for the use of any solid waste facility owned or oper-
ated by or on its behalf, together with a statement of the basis
for such charges,

Sec. 65, Minnesota Statutes 1982, section 473.803, is amended
by adding a subdivision to read:

Subd. 4. [ADVISORY COMMITTEE.] By July 1, 1984
each county shall establish a solid waste management advisory
commitiee to aid in the preparation of the county master plan
and any revisions thereof. The committee must consist of one-
third citizen representatives, one-third representatives from
towns and cities within the county, and one-third representa-
tives from private waste management firms, At least one-third
of the members of the committee must be residents of towns or
cities within the county contfaining solid waste disposal facilities
and eligible solid waste disposal sites ineluded in the council’s
disposal site inventory. Members of the council’s solid waste ad-
vigory committee who reside in the county are members of the
county advisory committee. A representative of the metropolitan
council is an ex officio member of the committee.

Sec, 66. Minnesota Statutes 1982, section 473.811, subdivi-
sion 10, is amended to read

Subd. 10. [COUNTY DESIGNATION OF RESOURCE RE-
COVERY FACILITIES.] (THE AUTHORITY GRANTED
TO METROPOLITAN COUNTIES BY THIS SUBDIVISION
SHALL NOT APPLY WITHIN ANY SOLID WASTE MAN-
AGEMENT DISTRICT ESTABLISHED UNDER SECTIONS
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115A.62 TO 115A.72. IN ORDER TO ACCOMPLISH THE OB-
JECTIVES OF COUNTY WASTE MANAGEMENT, TO FUR-
THER THE STATE POLICIES AND PURPOSES EX-
PRESSED IN SECTION 115A.02, AND TO ADVANCE THE
PUBLIC PURPOSES SERVED BY RESOURCE RECOVERY,
THE LEGISLATURE TINDS AND DECLARES THAT IT
MAY BE NECESSARY TO AUTHORIZE A COUNTY TO RE-
QUIRE THAT ALL OR ANY PORTION OF THE SOLID
WASTE THAT TS GENERATED WITHIN THE BOUN-
DARIES OF THE COUNTY OR ANY SERVICE AREA
THEREOF AND 1% DISPOSED OF IN THE STATE BE
DELIVERED TO A RESQURCE RECOVERY FACILITY
DESIGNATED BY THE COUNTY BOAERD OR A TRANSFER
STATION SERVING SUCH A FACILITY. ANY COUNTY
DESIGNATION SHALL BE BASED UPON AN APPROVED
MASTER PLAN AND SHALL BE SUBMITTED PURSUANT
TO SECTION 472827, SUBDIVISION 1, FCR REVIEW AND
APPEOVAL OR DISAPPROVAL BY THE METROPOLITAN
COUNCIL. IN ESTABLISHING, CONTINUING, AND
TERMINATING THE DESIGNATION, THE COUNTY
SHALL BE GOVERNED BY ALI: STANDARDS, EXEMP-
TIONS. PROCEDURES, AND (OTHER REQUIREMENTS
PROVIDED IN SECTION 115A.70, SUBDIVISIONS 2 TO 6)
A qualifying county may be authorized to designate a resource
recovery facility under sections 32 to 41.

Sec. 67. Minnesota Statutes 1983 Supplement, section 473.-
323, subdivision 6, is amended to read:

Subd. 6. [COUNCIL: CERTIFICATION OF NEED.] No
new mixed municipal solid waste disposal facility (SHALL) or
capacity may be permitfed.in the metropolitan area without a
certificate of need issued by the council indicating the council’s
“determination that the additional disposal capacity planned for
the facility is needed in the metropolitan area. The council shall
amend its policy plan, adopted pursuant to section 473.149, to in-
clude standards and procedures for certifying need. The stan-
dards and procedures (SHALL) must be based on the council’s
disposal abatement plan adopted (PURSUANT TO) under
section 473.149, subdivision 2d, and the abatement master plans
of counties adopted (PURSUANT TO) under section 473.803,
subdivision 1b. The council shall certify need only to the extent
that there are no feasible and prudent alternatives to the disposal
facility, including waste reduction, source separation and re-
source recovery which would minimize adverse impact upon nat-
ural resources. Alternatives that are speeulative or conjectural
(SHALL) gre not (BE DEEMED TO BE) feasible and prudent,
Economic cousiderations alone (SHALL) do not justify the cer-
tification of need or the rejection of alternatives. In its certifica-
tion the council (SHALL) may not consider aliernatives
(WHICH) that have been eliminated from consideration by the
adoption of the inventory pursuant to section 473.149, subdivi-
gion 2b, or the selection of sites under section 473.833, subdivi-
sion 3.
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Sec. 68. Minnesota Statutes 1982, section 473.823, subdivi-
sion 4, is amended to read:

Subd. 4. [ACQUISITION AND DISPOSITION.] In order
to prevent the development of conflicting land uses at and
around future sclid waste disposal facility sites, (THE COUN-
CIL SHALL PROVIDE FOR THE ACQUISITION BY A) each
metropolitan county (OF) shall acquire property and rights in
property at and around each solid waste disposal site selected
within the county pursuant to subdivision 3. Each site scheduled
for development as a facility through the year 1990 (SHALL)
must be acquired in fee. Dewe]opment rights (SHALL) must be
acquired for each site scheduled for development as a facility
after the year 1990 through the year 2000. Development rights
(SHALL} must be acquired in a buffer area surrounding and at
least equal to the area of each site scheduled for development as
a facility through the year 2000. The owner of any property for
which development rights are to be or have been aecquired pur-
suant fo this subdivision may elect hy written notice at any time
up to 90 days following the issuance of a permit by the agency
for a facility to have the county acquire fee title to the property.
Fee title (SHALL) may not be acquired by counties for buffer
areas {ONLY) except at the election of the owner of the fee.

Sec. 69. [APPROPRIATIONS.]

Subdivision 1. [AMOUNTS.] The following amounts are
appropriated from the general fund to the metropolitan council
and agency for the biennium ending June 30, 1985:

(1) for solid waste ma’mgewent planmng assistance under
sections 115A.42 to 115A4.46, § .. B

(2) for grants for market deuelo;ament under Ssection L4,
subdivision 1, clause (3), $. oy

(8) for solid waste management technical assistance, and
rule activities of the pollution control agency, $.. ... ... .

Subd, 2. [REIMBURSEMENT.] Any amount exvended by
the metropolitan council from the appropriations in subdivision 1
shall be reimbursed to the general fund, and the amount neces-
sary to make the reimbursement is appropriated from the land-
fill abatement fund to the comnissioner of finance for transfer
to the general fund.

Subd. 3. [FEE ADMINISTRATION.] & ... ... is ap-
wropriated from the general fund to Lhe commissioner of revenie
for the purpose of administering section 43, This appropriation
sholl be reimbursed to the general fund under Section 43, subdi-
vigion 7. The complement of the. department of revenue is in-
creased by . .. positions.
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Subd. 4. [RECOMMENDATION BY LCWM.] The legisla-
tive commission on waste moanagement shall make recommenda-
tions to the stonding legislative commitlees on finanece and
appropriations regarding oapproprictions from the landfill
abatement and contingency action funds,

Subd. 5. [REPORT TO LEGISLATURE.] By November 1,
1986, and each year thereafter, the agency and metropolitan
council shall submit to the senate finance committee, the house
appropriations commititee, and the legislative commission on
waste management separate reports detailing the activities for
which money from the landfill abatement and contingency action
funds hos been spent during the previous fiscal year.

Subd. 6. [WASTE MANAGEMENT BOARD.] The follow-
ing amounts are appropriated from the general fund to the waste
management board and are available until June 30, 1985;

(1) for teehwical and research assistance programs, $300,-
000;

(2) for hazardous waste reduction grants, $300,000;

{8) for hazardous waste collection and processing develop-
ment grants, $650,000;

(4) for administration of the programs provided in sections
8 to 18, $100,000.

The complement of the waste management board is increased
by four positions.

Subd. 7. [MEEB.] The sum of $25,000 is appropriated from
the general fund to the Minnesota environmental education board
for the purpose of section 52, and is available until June 30, 1985.

Sec. 70. [REPEALER.]

Minnesote Statutes 1982, sections 115A.071; 115A .46, subdivi-
ston &; 116A.70, subdivisions 1, 2, 4, 5, and 6; 4L78.827; and Min-
nesota Statutes 1983 Supplement, section 115A.70, subdivisions
3 and 7, are repealed.

Sec. 71. [EXEMPTION TO CERTIFICATE OF NEED.]

Section 67 does not apply to any expansion of o facility for
which the EIS preporation notice has been published by March
15, 1984.

Sec. 72, [APPLICATION.]
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This act iz effective the day following final enactment, éxcept
sections 29, 30, and 48 to 49 are effective January 1, 1985, See-
tions 58 lo 68 are effective {n the counties of Anoka, Carver,
Dakota, Hennepin, Ramsey, Scott, and Washington.”

Further, delete the title and insert:

“A bill for an act relating to solid and hazardous waste man-
agement; amending various provisions of the waste management
act; prescribing various powers and duties of the waste manage-
ment board and the pollution confrol agency relating to hazard-
ous waste management planning and the development of hazard-
ous waste facilities; establishing programs for public education,
technical and research assistance to generators, and grants for
hazardous waste reduction and processing and collection facili-
ties; requiring requests for proposals for hazardous waste pro-
cessing and collection facilities; authorizing hazardous waste
processing facility loans; prescribing procedures for the designa-
tion of solid waste facilities by counties and waste management
districts; reducing the number of proposed sites in certain metro-
politan counties for mixed municipal solid waste disposal facili-
ties; amending various provisions relating to county and metro-
politan solid waste management ; appropriating money ; amending
Minnesota Statutes 1982, sections 115A.03, subdivisions 1 and
28; 115A.06, by adding a subdivision; 115A.08, by adding a sub-
division; 115A.09, by adding a subdivision; 115A.11; 115A.18;
115A.24; 115A.241; 115A .46, subdivisions 1 and 2; 115A.70, by
adding a subdivision: 116.07, by adding subdivisions; 116J.88, by
adding a subdivision; 400.04, subdivision 3, and by adding a sub-
division; 400.162; 473.181, subdivision 4; 473.803, subdivisions
2, 3, and by adding a subdivision; 473.811, subdivision 10; 473.-
833, subdivision 4; Minnesota Statutes 1983 Supplement, sections
115A.08, subdivision 5; 115A.21, subdivision 1, and by adding a
subdivision; 115A.22, subdivisions 1 and 4; 115A.241; 115A.25,
subdivisions 1, 1la, and 1b; 115A.26; 115A.27, subdivision 2;
115A.28, subdivision 1; 115A.291; 115B.22, subdivision 1; 116J.-
90, by adding a subdivision; 473.149, aubdivisions 2d and 2e;
473.803, subdivisions la and 1b; and 473.823, subdivision 6; pro-
poging new law coded in Minnesota Statutes, chapters 115A and
116E; repealing Minnesota Statutes 1982, sections 115A.071;
115A.46, subdivision 3; 115A.70, subdivisions 1, 2, 4, 5, and 6;
473.827; and Minnesota Statutes 1983 Supplement, section
116A.70, subdivisions 3 and 7.”

With the recommendation that when so amended the bill pass
and be re-referred to the Committee .on Appropriations.

The report was adopted.
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Tomlinson from the Committee on Taxes to which was re-
ferred:

H. F. No. 2016,~A bill for an act relating to taxation; repea]-
ing the income tax surtax; appropriating money to the budget re-
serve account; amending Minnesota Statutes 1983 Supplement,
section 16A.15, subdivision 6; repealing Minnesota Statutes
1983 Supplement, section 290.06, subdivision 2e; and Laws 1983,
chapter 342, article 1, section 8.

Reported the same back with the following amendments:
Delete everything after the enacting elause and insert:
“ARTICLE 1

Section 1. Minnesota Statutes 1983 Supplement, section
16A.15, subdivision 6, is amended to read:

Subd. 6, [BUDGET RESERVE ACCOUNT.] The com-
missioner of finance on July 1, 1983 shall transfer $250,000,000
to a budget reserve account in the general fund in the state trea-
sury.

- The commissioner of finance on July 1, 1984, shall transfer an -
additional $125,000,000 to the budget reserve account in the
general fund.

ARTICLE 2
Section 1. [REPEALER.]

Minnesota Statutes 1983 Supplement, section 290.06, subdivi-
ston 2e, and Laws 1983, chapter 342, article 1, section 8, are re-
pealed.

Sec. 2. [EFFECTIVE DATE.]

Section 1 i3 efféctive for taxable years beginning after Decem-
ber 81, 1988.

ARTICLE 3

Section 1. Minnesota Statutes 1982, section 10A.31, subdivi-
sion 3a, is amended to read:

Subd. 3a. A minor political party as defined in section 10A.-
01, subdivision 13 qualifies for inclusion on the income tax form
and property tax refund 'retum as provided in subdivision 3, pro-
vided that
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(1)(a) -if a petltlon is filed, it is filed by June 1 of the tax-
able year; or

(b} if the party ran a condidate for statewide office, that
of fice must have been the office of governor and lieutenaent gov-
ernor, Secretary of state, state audztor state treasurer, or at-
torney general; cmd

(2) the sec'retwry of state certifies to the commissioner of
revenue by July 1, 1984, and by July 1 of every odd-numbered
year thereafter the parties which quolify as minor political
parties under this subdivision.

If a minor party qualifies by filing a petition, the party shall
be certified only if the secretary of state determines that the
party satisfies the following conditions:

(a) the party meets thﬂ Teqiir ements of sectum 10A.01, sub-
division 13 and in ihe lost applicable election ran a ccmdzdate
for the statewide offices lzsted, in clause (I1)(b) of this s'ubdwz-
stomn;

(b) it is a political party, not a p'r'incipal campaign com—
miftee;

{e) it has held o state convention in the last two years,
adopted a state constitution, and elected state officers; and .

(d} an cfficer of the party has filed with the secretm‘y of
state a certification that the party held a state convention in the
last two years, adopted a state cmfastztutwn and elected state
officers,

Sec, 2. Minnesota Statutes 1982, section 10A.81, subdivision
b, is amended to read:

Subd. 5. In each calendar year the moneys in each party ac-
count and the general account shall be allocated to candldates
" as follows:

(1) 21 percent for the offices of governor and leutenant
governor together;

(2) 3.6 percent for the office of attorney general;

(3) 1.8 percent each for the offices of seeretary of state,
stafe auditor and state treasurer;

(4} In each caleridar year during the period in which state
senators serve a four year term, 23-1/3 percent for the office
of state sewator and 46-2/3 percent for the office of state Tep-
resentative;
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{5)- In each calendar year during the period in which state
genators serve a two year term, 35 percent each for the offices
of state senator and state representative;

(6) To assure that moneys will be returned to the counties
from which they were collected, and to assure that the distribu-
tion of those moneys rationally relates to the support for
particular parties or for particular candidates within legisla-
tive districts, moneys from the party accounts for legisiative
candidates shall be distributed as follows:

Each candidate for the state senate and state house of repre-
sentatives whose name is to appear on the ballot in the general
election shall receive moneys from his party account set aside
for candidates of the state senate or state house of representa-
tives, whichever applies, according to the following formula ;-

For each county within his distriet the candidate’s share of
the dollars allocated in that county to his party account and
set aside for that office shall bhe:

(a) The sum of the votes cast in the last general election
in that part of the county in his district for all candidates of his
party (i) whose names appeared on the ballot in each voting
precinct of the state and (ii) for the atate senate and state
house of represzentatives, divided by -

(b) The sum of the votes cast in that county in the last
general election for all candidates of his party (i} whose names
appeared on the ballot in each voting precinet in the state and
(i1} for the state senate and state house of representatwes
multlphed by

{c) The amount in his party account allocated in that county
and set aside for the candidates for the office for which he is
a candidate. .

The sum of all the county shares calculated in the formula
above is the candidate’s share of his party account. ‘

In a year in which an election for the state senate occurs,
with respect to votes for candidates for the state senate only,
“last general election” means the last general election in which
an election for the state senate occurred.

For any party under whose name no candidate’s name ap-
peared on the ballot in each voting precinet in the state in the
last general election, (“LAST GENERAL ELECTION” MEANS
THE LAST GENERAL ELECTION IN WHICH THE NAME
OF A CANDIDATE OF THAT PARTY APPEARED ON THE
BALLOT IN EACH VOTING PRECINCT IN THE STATE)
amounts in the party’s account shall be allocated based on (a)
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the number of people voting in the last general election in that
part of the county in his district, divided by (b) the number
of the people voling in that county in the last general election,
multiplied by (¢) the amount in his party aceount allocated in
that county and set aside for the candidates for the office for
which he ts a candidate.

Sec. 3 Minnesota Statutes 1983 Supplement, section 273.1314,
subdivision 6, is amended to read:

Subd. 6. [LOCAL CONTRIBUTION] No area may be
designated -as an enterprise zone unless the municipality agrees
to make a qualifying local contribution in the form of (a) a
property tax reduction for employment property as provided
by section 273.1313 for any business qualifying for a state tax
reduction pursuant to this section, or (b) an equivalent local
contribution or investment out of other munieipal funds, but
excluding any special federal grants or loans. In concluding the
agreement with the municipality the commissioner may require
that the local contribution will be made in ¢ specified ratio to
the emount of the state credits authorized. If the local contribu-
tion -is to be used to fund additional reductions in state faxes,
the eommisgioner and the governing body of the municipality
‘shall enter an agreement for timely payment to the state to
reimburse the state for the amount of tax revenue foregone as
a result.

. Sec. 4. Minnesota Statutes 1983 Supplement, section 273.1314,
subdivigion 8, is amended to read:

Subd. 8. [FUNDING LIMITATIONS.] The maximum
amount of the tax reductions which may be authorized pursuant
to designations of enferprise zones under section 2731312 and
this section is limited to ($32,000,000) 2385,600,000. The maxi-
mum amount of this total which may be authorized by the com-
missioner for tax reductions pursuant to subdivision 9 that will
reduce tax revenues which otherwise would have been received
during fiscal years 1984 and 1985 is limited to ($8,000,000)
£9,000,000. Of the total limitation and the 1984-1985 biennial
hmltatlon the commissioner shall allocate to enterprise zones
designated under section 273.1812, subdivision 4, paragraph (c),
clauze (3). an amount equal to ($10,000,000) $16,610,940 and
($4,000,000) $£5,000,000 respectively. These funds shall be allo-
cated among such zones on a per capita basis excep? that the
mazimum allocation to any one city is $6,610,940 and no city's
allocation shall exceed 8210 on a per ca,pita basis. An amount
sufficient to fund the state funded property tax credits autho-
rized pursuant to this section is appropriated fo the commis-
sioner of revenue. Upon designation of an enterprise zone the
commissioner shall certify the total amount available for tax
reductions in the zone for its duration. The amount certified shall
reduce the amount available for tax reductions in other enter-
prise zones. If subsequent estimates indicate or actual experience
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shows that the approved tax reductions will result in amounts of
tax reductions in excess of the amount certified, the commis-
sioner shall implement a plan to reduce the available tax reduc-
tions in the zone to an amount within the sum certified. If sub-
sequent estimates indicate or actual experience shows that the
approved tax reductions will result in amounts of tax reductions
below the amount certified, the difference shall be available for
certifieation in other zones or used in connection with an
amended plan of tax reductions for the zone as the commissioner
determines appropriate. If the tax reductions authorized result
in reduced revenues for a dedicated fund, the commissioner of
finance shall transfer equivalent amounts to the dedicated fund
from the general fund as necessary.

Sec 5, Minnesota Statutes 1983 Supplement sectlon 273.1314,
subdivision 15, is amended to read:

Subd. 15. [REPORTING.] The commissioner shall require
municipalities receiving enterprige zone designations pursmant
to section 273.1312, subdivision 4, to supply information or other-
wise report to the state regarding the economic activity which
has occurred in the zone following the designation. This informa-
tion shall include the number of jobs created in the zone, the
number of economically disadvantaged individuals hired in the
Zone, the average wage level of the jobs created, and descriptions
of any affirmative action programs undertaken by the munici-
pality in connection with the zone, The report must include the
amount of the municipality’s local contribution and number of
businesses qualifying for or directly benefiting from ithe local
contribution.

Sec. 6. Minnesota Statutes 1983 Supplement, section 290.086,
subdivision 11, is amended to read :

Subd, 11. [CONTRIBUTIONS TO POLITICAL PARTIES
AND CANDIDATES.] A taxpayer may take a credit against
the tax due under this chapter of 50 percent of hig contributions
to candidates for elective state or federal public office and to
any political party. The maximum credit for an individual shall
not exceed $50 and, for a married couple filing jointly or filing
a combined return, shall not exceed 3$100. No credit shall be
allowed under this subdivision for a contribution to any candi-
date, other than a candidate for elective judicial office or federal
office, who has not signed an agreement to limit his campaign
expenditures as provided in section 10A.32, subdivision 3b. For
purposes of this subdivision, a political party means a major
political party as defined in section 200.02, subdivision 7, or a
minor political party qualifying for inclusion on the income fax
or property tax refund form under section 10A.31, subdivision
3a. A major or minor party includes the aggregate of the party
organization within each house of the legislature, the slute party
organization, and the party orgenization within congressional
districts, counties, legislative districts, municipalities, and pre-
cinets.
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This credit shall be allowed only if the contribution is verified
in the manner the commissioner of revenue shall prescribe.

See. 7. Minnesota Statutes 1982, section 290.06, is amended
by adding a subdivision to read:

Subd. 16, [CONSERVATION TILLAGE FARM EQUIP-
MENT; CREDIT.] (a) A credit is allowed against the tax
imposed by this chapter in an amount equal to ten percent of
the net cost of conszrvation tillage planters.

(b) The credit for a taxzable year may not exceed the lability
for tax, “Liability for tax” means the tax imposed under this
chapter for the taxable year reduced by the sum of any nonre-
fundable credits allowed under this ehapter. The amount of any
unused credit for a taxable year shall be a carryback to each of
the preceding three tavable years and a carryover to each of
the succeeding five taxable years. The entire amount of the
credit shall be carried to the earliest of the taxable years to
which it may be carried.

(c) For the purposes of sections 290.46 and 290.50, if the
claim for refund relates to an overpayment aftributable to a
carryback under this subdivision, in leu of the period of limita-
tion preseribed in sections 290.46 and 290.50, the period of limi-
tation shall be that period which ends with the expiration of the
15th day of the 46th month, or the 45th month, in the case of a
corporation, following the end of the taxable year in which the
eredit arises which results in the carryback, With respeet to any -
vortion of a credit carryback from o tarable year attributable to
a loss carryback from a subsequent taxable year, the period of
limitations shall be that veriod which ends with the expiration of
the 15th day of the 46th month, or, in the case of a corporation,
the 45th month following the end of the subsequent toxable year, -
In any case in which a taxpayer is entitled to a refund in a earry-
hack vear due to the carryback, inferest shall be computed only
from the end of the taxable year in which the credit arises. With
vegpect to any portion of a credit corryback from a texable year
attribuiable to a loss carryback from a subsequent taxable year,
intevest shall be computed from the end of the subsequent faz-
able year.

{d) For purposes of this subdivision, the following terms
have the meanings given:

(1) “Conservation tillage planters” means planters or
planting attachments designed and configured in a manner to
plant row or small grain erops under a no-till, ridge-till, or strip-
till method of conservation tillage.

(2) “No-till" means a conservetion tillage system in which
the sotl is left undisturbed prior to planting end planting is com-
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pleted in a narrow seedbed approximately one to three inches
wide.

(3) “Ridge-till” means a conservation tillage system in
which the soil is left undisturbed prior to planting and approxi-
mately one-third of the soil surface is tilled at plenting with
cweeps or row cleaners. Planting is completed on ridges several
inches higher than the row middles.

(4)  “Strip-till” means a conservation tillage system in which
the soil is left undisturbed prior to planting and approximately
one-third of the soil surface is tilled ot planting using a rototiller,
inrow chisel, row cleaner, or other similar conservation tillage
equipment. .

See. 8. [TRANSITION PROVISION UNITARY NET
OPERATING LOSSES.] '

(a) If for a taxable year a corpomtwn is subyect to the pro-
visions of Minnesota Siatutes, section 290.095, subdivision 3,
clause (d}, the corporation may elect to take a net operating loss
carryback pursuant to this section. If the texpayer elects to be
covered by the provisions of this section, the carryback shall
be subject to the provisions of Minnesota Statutes, section 290.-
095, subdivision &, but exchiding clause (d).

(b) If the corporation elects to be covered by this section,
all members of the unitary group must file amended returns for
the year to which the loss is carried back. The amended returns
must reflect the income of the entire unitary business as pro-
vided in Minnesotq Statutes, section £90.34, subdivision 2. The
unitary group of corporations must calculate the sum of the
separate tax liabilities prior to the amended returns and the
sum of the tax lHabilities after the amended returns are filed.
(1) If the sum of the separate lax Liabililies is more than the
sum of the unitary tax labilities per amended returns, no re-
fund is allowed from the filing of the emended returns. (2)
If the sum of the separate tax liabilities is less than the sum
of the unitary tax liabilities per amended returns, the difference
must be paid with the filing of the amended retfiirns.

(¢) After filing the amended returns required by clause
(b}, the corporation shall be allowed « net operating loss carry-
bacl pursuant to seetion 290.095, subdivision 8. The net operat-
ing loss carryback is allowable only to the extent of the tax
liability on the amended returns. The time Hmit on the filing
of the amended return allowed under this section shall be the
same as the time limit on the filing of the refurn for the year
from awhich the loss is carried back.

(d) This section is effective for taxable jyears beginning
after June 1981 and is repealed for taxable years beginning
after December 31, 1984, :
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If the taxpayer elects to be covered by this section, the ex-
tension of net operating loss earryovers provided by the last
sentence of Minnesota Statutes, section 290.095, subdivision 3,
clanse (d), does not apply to any year to which a loss is carried
back under this section.

Sec. 9. Minnesota Statutes 1983 Supplement, section 290.09,
subdivision 29, is amended to read:

Subd. 29. [DEDUCTIONS ATTRIBUTABLE TO FARM-
ING.] (a) [DEFINITIONS.] For purposes of this subdivi-
sion, income and gains and expenses and losses shall be consid-
ered as “arising from a farm” if such items are received or
incurred in connection with cultivating the soil, or in connection
with raising or harvesting any agricultural or horticultural com-
modity, including the raising, shearing, feeding, caring for,
training, and management of livestock, (INCLUDING HORSES
‘FOR HORSE RACING,) bees, pou]try, and fur-bearing animals
and wildlife, and all operations incident thereto, including but
not limited to the common use of “hedging.” This subdivision
does not apply to the breeding, raising, caring for, or training
of racing horses.

(b} [DEDUCTIONS LIMITED.] Exceptas provided in this
subdivision, expenses and losses, except for interest and taxes,
arising from a farm shall not be allowed as deductions in excess
of income and gains arising from a farm.

(c) [DEDUCTIONS ALLOWED:; CARRYOVER DEDUC-
TIONS.] Expenses and losses arising from a farm or farms
shall be allowed as deductions up to the amount of the income
and gains arising from a farm or farms in any taxable year,
plus the first $30,000 of nonfarm gross income, or nonfarm
taxable net income in the case of a corporation, provided how-
ever that in any case where nonfarm income exceeds $30,000,
the maximum allowable amount of $30,000 shall be reduced by
an amount equal to the nonfarm income in excess of $30,000
multiplied by three. For this purpose and for the purpose of
applying the limitation in the following paragraph regarding
the application of any carryback or carryforward, the term
gross income shall include the ordinary income portion of a
lump sum distribution as defined in section 402(e) of the
Internal Revenue Code of 1954, as amended through December
31, 1981, and no deduction shall be allowed for two-earner
married couples as provided in section 221 of the Internal
Revenue Code of 1954, ag amended through December 31, 1981,
Any remaining balance of the deductions shall be carried back
three years and carried forward five years, in chronological
order, provided, however, that in any case in which any individ-
ual, estate or trust which elects a net operating loss carryfor-
ward under section 172(h) (3) (C) of the Internal Revenue Code
of 1954, as amended through December 31, 1981, such losses
shall not be carried back but shall only be carried forward.
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Current expenses and losses shall be utilized as deductions in
any taxable year, to the extent herein allowable, prior to the ap-
plication of any carryback or carryover deductions. In any
event, the combined amounts of such current expenses and losses
and carryback or carrycver deductions shall be allowed as dedue-
tions up to the amount of the income and gains arising from
a farm or farms in any taxable year, plus the first $30,000 of
nonfarm gross income, or nonfarm taxable net income in the case
of a corporation, provided however that in any case where non-
farm income exceeds $30,000, the maximum allowable amount of
£80,000 shall be reduced by an amount equal to the nonfarm in-
come in excess of $30,000 multiplied by three.

(d) [SHAREHOLDERS SEPARATE ENTITIES.] For
purposes of this subdivision, individual shareholders of an S cor-
poration shall be considered separate entities.

{e) [SPECIAL PERIOD OF LIMITATION WITH RE-
SPECT TO FARM LOSS LIMITATION CARRYBACKS.]
For the purposes of sections 290.48 and 290.50, if the claim for
refund relates to an overpayment attributable to a farm loss
Himitation carryback under this subdivision, in lieu of the period
of limitation prescribed in sections 290.46 and 290.50, the period
of limitation shall be that period which ends with the expiration
of the 15th day of the 46th month (or the 45th month, in the
case of a corporation) following the end of the taxable year of
the farm loss which results in the carryback. During this ex-
tended period, married individuals who elected to file separate
returns or a combined returi may change their election and file
a joint return.

(f) [INTEREST ON CLAIMS.] In any case in which a
taxpayver is entitled to a refund in a carryback year due to the
carryback of a farm loss, interest shall be computed only from
the end of the taxable year in which the loss occurs.

(g) [ORDER OF APPLICATION.] The application of
this subdivision ghall he made after applying any limitation. to
out of state losses contained in section 290.17.

Sec. 10.  [CARRYFORWARD OF DEDUCTION.]

- Any remaining balance of the deductions attribuiable to the
breeding, raising, caring for, or troining of racing horses from
tarable years beginning before Januery 1, 1984, after any corvy-
back or carryforivard deductions allowed under Minnesota Stat-
utes, section 290.09, subdivision 29 in texable years beginning
before January I, 1984, may be carried forward to taxable years
beginning after December 31, 1982, uniil they hove been earried
forward five years beginning with the firsi taxable year after
the taxable year in which the deductions occurred. The dedue-
tions carried over to taxable years beginning after December 31,
1483, shall be allowed in an amount up to gross income or, in the
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case of a corporation, taxable net income. The term “gross in-
come’” includes the ordinary income portion of a lump sum dis-
tribution as defined in section 402(e) of the Internal Revenue
Code of 1954, as amended through December 31, 1982.

Sec. 11. Minnesota Statutes 1983 Supplement, section 290.18,
subdivision 2, is amended to read:

Subd. 2. [FEDERAL INCOME TAX PAYMENTS AND
REFUNDS.] The adjusted gross income shall be computed by
deducting from the gross income assignable to this state under
section 280.17, the deduction for allowable federal income taxes
determined under the provisions of sections (290.09, SUBDIVI-
SION 4,) 290.10 (8), (9) or (10), and 290.18. For pm‘poses'of
the preceding senfence, federal income tax shall include the for-
eign tax credit allowed under section 33 of the Internal Revenue
Code of 1954, as amended through December 81, 1983,

This deduction shall be allowed to individuals, estates, or
trusts (i) for taxable years beginning after December 31, 1980
in the taxable year to which the liability applies.. Such liability
" includes the pertion of self-employment tax allowed under sec-
tion 290.10, clause (8), The self-employment tax must be de-
ducted by the person who is deriving the income. When the
federal tax liability is joint and several under the eomputation of
4 joint federal return of husband and wife, the federal tax lia-
bility must be split between the spouses in the same ratio that the
federal adjusted gross income of that spouse bears to the total
federal adjusted gross income. For purposes of the preceding
sentence, “federal adjusted gross income” includes the ordinary
income pertion of g lump sum distribution as defined in section
402(e) of the Internal Revenue Code of 1954, as amended
through December 31, 1981.

(ii) Taxes paid for a taxable vear beginning hefore J anua1y
1, 1981 shall be allowed as follows:

(1) 'Those taxes paid in a taxable year beginning before
January 1, 1981, shall be claimed in the year in which the pay-
ment was made,

{(2) 'Those paid in a taxable year beginning after December
31, 1980 but before January 1, 1983 shall be divided and deducted
in equal installments reflected by the yearly periods beginning
with the first day of the taxable year in which the payment was
made and ending.December 31, 1986. For an amount which re-
maing to be deducted in a taxable year beginning after December
31, 1282, where the federal tax liability for the year in which the
payment was made is joint and several under the computation of
a joint federal return of hushand and wife, the remaining
amounts to be deducted shall be claimed by the same spouse and
in the same dollar amount as the deduction was claimed in the
first taxable year beginning after December 31, 1981,
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{3) Those paid in a taxable year beginning after December
31, 1982 shall be claimed in the year in which the payment was
made. This amount shall he apportioned between spouses as pro-
vided in clause (i) and shall be allocated for exempt income
under the provisions of section 290.10, clause (9) or (10) as
though the payment was part of the federal tax liability for the
year in which the payment was made.

(4) In the case of a person who was self employed during all
or a portion of the taxable year, the federal income tax liability
for purposes of this clause shall be inereased by the self-employ-
ment tax allowed under section 290.10, clause (8). The self-
employment tax shall be deducted in the year paid as provided in
paragraph (1), (2), or (3). The self-emplecyment tax must be
deducted by the person who earned the income. Self-employment
tax paid in a taxable year beginning after December 31, 1982
shall be allocated for exempt income as provided in paragraph

(3).

(iii) If a taxpayer’s federal tax liability is eventually not
paid bv reason of compromise, discharge, or court order, the
deduction ailowed pursvant to this subdivision shall be disal-
lowed for the taxab]y year in which the liability was ae-
craed.

{(iv) Tn the event a federal tax liability for a taxable year
commencing after December 31, 1980 is increased, decreased or
modified, and such inerease, decrease or modification has re-
sulted in a change in the amount of Minnesota income tax in the
year to which such increase, decrease or modification is attribut-
able, the taxpayer’s deduction under this subdivision shall be
medified for such year.

{v) If the reaijustvnents required in (iii) or {iv) are for
taxes reflected in the transition rule described in (ii) (2), the
readjustment shall be made equally to the remaining install-
ments and if a reduction to such ingtallments is requlred under
this readjustment which exceeds the total of all remaining in-
‘stallments, the remaining installments will be reduced to zero
and the excess included in income as a federal income tax refund.

(vi} Refunds which are nof involved with any readjustmentis
under the transition rule shall be included in income under Min-
nesota Statutes 1982, section 290.01, subdivisien 20a, clause (6)
if it is from a year beginning before January 1, 1981,

(vii} Refunds of taxes for years beginning after December
31, 1980, shall be used to adjust the deduction in the taxable
yvear of the liability unless that year is closed by statute and no
other adjustments are to be required or allowable in which case
such refund shall be reportable in the year received.
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Sec. 12. Minnesota Statutes 1982,.sectioh 290.19, subdivision
1a, is amended to read:

Subd. 1a. [DETERMINATION OF SALES MADE WITHIN
THIS STATE.] For purposes of this section the following rules

shall apply in determining whether or not sales are made within
this state.

Sales of tangible personal property are made within this state
if the property is (DELIVERED OR SHIPPED TO) received by
a purchaser at a point within this state, and the taxpayer is tax-
able in this state, regardless of the f.0.b. point (OR), other condi-
tions of the sale, or the wltimate destination of the property.
When tangible personcl property is sold to e purchaser who is
licensed by @ state or political subdivision {o resell the tangible
persondl property only within the state of ultimate destination
and upon which an excise tax is imposed by that siale, the sale is
maode in that state.

Sales made by or through a corporation which is qualified as a
domestic international sales corporation under section 992 of the
Internal Revenue Code of 1954, as amended through December
31, 1981, shall not be considered to have been made within this
state.

Sec. 13. Minnesota Statutes 1983 Supplement, section 290.21,
subdivision 4, is amended to read:

Subd. 4. (a) 285 percent of dividends received by a corpora-
tion during the taxable year from another corporation, when the
corporate stock with respect to which dividends are paid does not
constitute the steck in trade of the taxpayer or would not be in-
cluded in the inventory of the taxpayer, or does not constitute
property held by the taxpayer primarily for sale to customers in
the ordinary course of his trade or business, or when the trade or
business of the taxpayer does not consist principally of the hold-
ing of the stocks and the collection of the income and gains there-
from. The remaining 15 percent shall be allowed if the recipient
owns B0 percent or more of all the voting stock of (SUCII) the
other corporation (, AND THE DIVIDENDS WERE PAID
FROM INCOME ARISING OUT OF BUSINESS DONE IN
THIS STATE BY THE CORFORATION PAYING SUCH DiVI-
DENDS; BUT IFF THE INCCME OUT OF WHICH THE DIVI-
DENDS ARE DECLARED WAS DERIVED FROM BUSINESS
DONE WITHIN AND WITHOUT THIS STATE, THEN SO
MUCH OF THE REMAINDER SHALL BE ALLOWED AS A
DEDUCTION AS THE AMOUNT OF THE TAXABLE NET
INCOME OF THE CORPORATION PAYING THE DIVI-
DENDS ASSIGNABLE OR ALLOCABLE TO THIS STATE
BEARS TO THE ENTIRE NET INCOME OF THE CORPORA-
TION, SUCH RATE BEING DETERMINED BY THE RE-
TURNS UNDER THIS CHAPTER OF THE CORPORATION
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PAYING SUCH DIVIDENDS FOR THE TAXABLE YEAR
PRECEDING THE DISTRIBUTION THEREOF; THE BUR-
DEN SHALL BE ON THE TAXPAYER OF SHOWING THAT
THE AMOUNT OF REMAINDER CLAIMED AS A DEDUC-
TION HAS BEEN RECEIVED FROM INCOME ARISING
OUT OF BUSINESS DONE IN THIS STATE).

(b} - If the trade or business of the taxpayer consists prin-
cipally of the holding of the stocks and the collection of the in-
come and gains therefrom, dividends received by a corporation
during the taxable year from another corporation, if the recipi-
ent owns 80 percent or more of all the voting stock of (SUCH)
the other corporation (, FROM INCOME ARISING OUT OF
BUSINESS DONE IN THIS STATE BY THE CORPOCRATION
PAYING SUCH DIVIDENDS; BUT, IF THE INCOME OUT
OF WHICH THE DIVIDENDS ARE DECLARED WAS DE-
RIVED FROM BUSINESS DONE WITHIN AND WITHOUT
THIS STATE, THEN SO MUCH OF THE DIVIDENDS
SHALL BE ALLOWED AS DEDUCTION AS THE AMOUNT
OF THE TAXARLE NET INCOME OF THE CORPORATION
PAYING THE DIVIDENDS ASSIGNABLE OR ALLOCABLE
TO THIS STATE BEARS TO THE ENTIRE NET INCOME
OF THE CORPORATION, SUCH RATE BEING DETER-
MINED BY THE RETURNS UNDER THIS CHAPTER OF
THE CORPORATION PAYING SUCH DIVIDENDS FOR THE
TAXABLE YEAR PRECEDING THE DISTRIBUTION
THEREOF. THE BURDEN SHALL BE ON THE TAXPAYER
OF SHCWING THAT THE AMOUNT OF DIVIDENDS
CLAIMED AS A DEDUCTION HAS BEEN RECEIVED
FROM INCOME ARISING OUT OF BUSINESS DONE IN
THIS STATE).

(¢) The dividend deduction provided in this subdivision shall
be allowed only with respect to dividends that are included in a
corporation’s Minnesota taxable net income for the taxable year.

The dividend deduction provided in this subdivision does not
apply to a dividend from a corporation which, for the taxable
vear of the corporation in which the distribution is made or for
the next preceding taxable year of the corporation, is a corpora-
tion exempt from tax under section 501 of the Internal Revenue
Code of 1954, as amended through December 31, 1982.

The dividend deduction provided in this subdivision applies to
the amount of regulated investment company dividends only to
the extent determined under section 854(h) of the Internal
Revenue Code of 1954, as amended through December 31, 1982,

(d}) If dividends received by a corporation that does not
have nexus with Minnesota under the provisions of Public Law
26-272 are included as income on the return of an affiliated
corporation permitted or required to file a combined report
under section 29%0.34, subdivision 2, then for purposes of this
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subdivision the determination as to whether the trade or busi-
ness of the corporation consists principally of the holding of
stocks and the collection of income and gaing therefrom shall
be made with reference to the trade or business of the affiliated
corporation having a nexus with Minnesota.

(e) Dividends received by a corporation from another cor-
poration which is organized wnder the laws of a foreign country
or o political subdivision of a foreign country, if the dividends
are paid from income arising from sources without the United
States, the commonwealth of Puerto Rico, and the possessions of
the United States. The deduction provided by this clause does
not apply if the corporate stock with respect to which dividends
are poid constitutes the stock in trade of the taxpayer, or would
be ineluded in the inventory of the taxpayer, or constitutes
property held by the taxpayer primarily. for sale fo customers
tn the ordinary course of the taxpayer’'s trade or business, or if
the trade or business of the taxpayer consists principelly of the
holding of stocks and ithe collection of the income or gains
therefrom. No dividend may be deducted under this clause if it
15 deducted under clause (a).

Sec. 14. Minnesota Statutes 1982, section 290.21, is amended
by adding a subdivision to read:

Subd. 8. [FOREIGN SOURCE ROYALTIES.] (a) Rentals,
fees, and royalties accrued or received from a foreign corpora-
tion for the use of or for the privilege of using outside of the
Uinited States patents, copyrights, secret processes and formulas,
good will, know-how, trade-marks, trade brands, franchises, and
other like property. Rentals, fees, or royalties deducted under
this subdivision shall not be included in the taxpayer's appor-
tionment factors under section 290.19, subdivision 1, clause

(1)(a)or (2)(a)(1).

(b) A corporation is allowed the deduction provided by this
subdivision only if during the tarable year it received or ac-
crued at least 80 percent of its gross income from sources as
defined in clause (a) and from dividends received from foreign
corporations. :

(¢} For purposes of this subdivision, a foretgn corporation
i8 (i) o corporation ovganized under the laws of a foreign
couniry or the political subdivision of a foreign country or
(it) a eorporalion which for the taxable year derives at least
80 percent of its gross tncome from sources without the United
States, the commonwealth of Puerto Rico, and the possessions
of the United States. A foreign corporation does not include a
DISC as defined in section 992 (a) of the Internal Revenue Code
of 1954, as amended through December 31, 1983.

Sec. 15, Minnesota Statutes 1982, section 462.651, subdivi-
sion 1, is amended to read:
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Subdivision 1. [GENERAL TAXES.] The governing body
of a municipality in which any project of a redevelopment com-
pany 1s located may, (BY ORDINANCE OR RESOLUTION)
after the local approvel as provided in subdivision 5, exempt
from all local taxes (SO MUCH) up to 50 percent of the value of
the property included in that project (AS) which represents an
increase over the assessed valuation of the property, both land
"and improvements, acquired for the project at the time of its
original aequisition for redevelopment purposes. (SHOULD
SUCH A) If the governing body (GRANT SUCH A TAX)
grants an exempticn, the project shall, to the extent of the
municipal exemption and during the period thereof, be exempt
from any and all (STATE,) county {,) and school district ad
valorem property taxes. The tax exemption specified herein
shall not operate for a period of more than (25) ten years, com-
mencing in each instance from the date on which the benefits of
such exemption first become available and effective. (THERE
SHALL BE) No exemption may be granted from payment of
special assessments or from the payment of inspection, super-
vigion, and auditing fees of the commissioner of energy, plan-
ning and development or the authority.

Sec. 16. Minnesota Statutes 1982, section 462.651, is amend-
ed by adding a subdivision to read:

Subd. 5. [COMMENT BY COUNTY BOARD.] . Before
approving o tor exemption pursuant to this section, the govern-
ing body of the municipality must provide an opportunity to the
members of the county board of commissioners of the county in
which the project is proposed to be located and the members of
the school board of the school district in which the project is
proposed to be located to meet with the governing body. The gov-
erning body must present to the members of those boards its es-
timate of the fiscal impact of the proposed property tox exemp-
tion. The tax exemption may not be approved by the governing
body until the county board of commissioners has presented ils
written comment on the preposal to the governing body, or 30
days have passed from the date of the transmittal by the govern-
ing body to the board of the information on the fiscal impact,
whichever oceurs first.

Sec. 17. [REPEALER.]

Minnesote Stotutes 1982, section 462.651, subdivision 2, and
Minnesota Statutes 1988 Supplement, section 462.651, subdivi-
siton 8 are repealed.

Sec. 18, [EFFECTIVE DATE; APPROPRIATION.]

Sections 2 to 5 are effective the day following final enactment.
Sections 1, 6, 7, 11, and 12 are effective for taxable years begin-
ning after December 81, 1988, und, as applicable, for property
tax refund claims based on rent paid in 1584 and thereafter and
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property taxes payable tn 1885 and thereaffer. Sections 9, 19, 13,
and 14 are effective for taxable years beginning afier Decem-
ber 81, 1984, Sections 15 to 17 are effective for exemplions ap-
proved after July 1, 1984,

ARTICLE 4

Section 1. Minnesota Statutes 1982, section 287.05, is amend-
ed by adding a subdivision fo read:

Subd. 3. When a mortgage secures a revolving line of credit
under which advances, payments, and readvances may be made
from time fto time, the tax imposed under subdivision 1 shall be
patd on the maximum amount of the lne of credit which may be
secured at any one time, as expressed in the mortgage, regardless
of the time or amount of advances, payments, or readvances.

Sec. 2. Minnesota Statutes 1982, section 287.05, is amended
by adding a subdivision to read:

Subd. 4. No tax under subdivision 1 shall be paid on the in-
determinate amount which may be advanced by the mortgagee
in protection of the mortgaged premises or the mortgage, in-
cluding taxes, assessments, charges, claims, fines, impositions,
tnsurance premiums, amounts due upon prior or superior mort-
gages and other prior or superior liens, encumbrances and in-
terests, and legal expenses and attorneys’ fees.

Sec. 3. Minnesota Statutes 1982, section 287.05, is amended
by adding a subdivigion to read:

Subd. 5. When o mnortgage secures an indeferminate amount
other than those described n subdivision 3 ov 4, no tax shall
be paid at the time the mortgage is recorded or registered, but
the taxr must be paid af the time of recording or filing an affi-
davit stating the amount and time of the actual advance.

Seec. 4. Minnesota Statutes 1983 Supplement, section 296.14,
subdivisicn 4, iz amended fo read:

Subd. 4. [PAYMENT AND TRANSFER OF TAX ON GAS-
OLINE SQLD FOR STORACGE IN ON-FARM BULK STOR-
AGE AND ETHYL ALCOHOL FOR PERSONAL USE.] Not-
withstanding the provisions of this section, the producer of ethyl
alcohol which is produced for personal use and not for sale in the
usual eourse of business and a farmer who uses gasoline on
which a tax has not been paid shall report and pay the tax on
all ethyl aleohol or gasoline delivered into the supply tank of a li-
censed motor vehicle during the preceding calendar year. The tax
shall be reported and paid together with (THE INCOME TAX
RETURN OF) any refund claim filed by the taxapayer under
section 296.18. If no refund claim is filed, the tax shall be report-
ed and paid annually by March 15 or more frequently, as the
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commissioner may prescrive. (THE COMMISSIONER OF REV-
ENUE SHALL TRANSFER THE AMQUNT COLLECTED
IN EACH CALENDAR YEAR TO THE HIGHWAY USER
TAX DISTRIBUTICN FUND BY MARCH 30 OF THE FOL-
LOWING TAXABLE YEAR.) Any producer, qualifying un-
der this subdivision, shall be exempt from the licensing require-
ments contained in section 296.01, subdivision 1.

Sec. 5. Minnesota Statutes 1983 Supplement, section 296.18,
subdivision 1, is amended to read:

Subdivision 1. [GASOLINE OR SPECIAL FUEL USED
IN OTHER THAN MOTOR VEHICLES.] Any person who
shall buy and use gasoline for (ANY) a gquelifying purpose other
than use in motor vehicles, snowmaobiles, or motorboats, or spe-
cial fuel for (ANY) a qualifying purpose other than use in
licensed motor vehicles, and who shall have paid the Minnesota
excise tax directly or indirectly through the amount of the tax
being included in the price of the gasoline or special fuel, or
otherwige, shall be (ELIGIBLE TO RECEIVE THE CREDIT
PROVIDED IN SECTION 290.06, SUBDIVISION 13, IN) re-
tmbursed and repaid the amount of the tax paid by him upon
Filing with the commissioner o signed elaim in writing in the
form and containing the information the commissioner shall
require and accompanied by the oviginal tnvoice thereof. {THE
TAXPAYER CLAIMING THIS CREDIT SHALL INCLUDE
WITH HIS INCOME TAX RETURN INFORMATION IN-
CLUDING) By signing any such caim which is false or fraud-
ulent, the applicant shall be subject to the penalties provided
in this section for knowingly making o false cloim. The claim
shall sef forth the total amount of the gasoline so purchased
and used by him other than in motor vehicles, or special fuel
so purchased and used by him other than in licensed motor ve-
hicles, and shall state when and for what purpose it was usged.
When o claim contains an error in computalion or preparalion,
the commissioner is authorized to adjust the claim in accordance
with the evidence shown on the claim or other information
available to him. If the commaissioner is satisfied that the claim-
ant is entitled to the payments, he shall approve the claim and
transmit it to the commissioner of finance. No repayment shall
be made wunless the claim and invoice shall be filed with the
commissioner within one year from the date of the purchose.
The postmark on the envelope in which the claim is mailed shall
determine the date of filing. The words “gasoline” or “special
fuel” as used in this subdivision do not include aviation gasoline
or special fuel for aircraft. Gasoline or special fuel bought and
used for a “qualifying purpose” means:

(1) Gasoline or special fuel used in carrying on a trade or
business, used on a farm situated in Minnesota, and used for a
farming purpose, “Farm” and “farming purpose” have the
meanings given them in section 6420(e}(2), (3), and (4) of the
Internal Revenue Code of 1954, as amended through December
31, 1983.
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(2) Gasoline or special fuel used for off-highway business
use. “Off-highway business use” means any use by a person in
that person’s trade, business, or activity for the production of
income. “Off-highway business use”’ does not include use as
a fuel in a motor vehicle which, at the time of use, is registered
or is required to be registered for highway use under the laws
of any state or foreign country.

Sec. 6. Minnesota Statutes 1982, section 296.18, subdivision
3, is amended to read:

Subd. 3. [PENALTIES FOR FILING FALSH CLAIMS.
Every person wno shall make any false statement in any claim or
invoice filed with the commisgioner, or knowingly file with the
commisgioner any claim or invoice containing any false state-
ment or collect or cause to be paid to him or to any other person
a refund without being entitled thereto, when acting pursuant to
the provisions of subdivision 1 or 2, clause 3, shall forfeit the full
amount of the claim and be guilty of a misdemeancr. Every
person who is convicted under the provisions of this subdivision
shall be prohibited from filing with the commissioner any claim
for refund upon gasoline purchased within six months after such
conviction.

Sec. 7. Minnesota Statutes 1982, section 296.18, subdivision
8, is amended to read:

Subd. 8. [APPROPRIATION.] There is hereby appro-
priated to the persons entitled fo such refund under this section,
from the fund or account in the state treasury to which the
money was credited, an amount sufficient to make the refund
and payment. (THERE IS ANNUALLY APPROPRIATED
FROM THE HIGHWAY USER TAX DISTRIBUTION FUND
TO THE GENERAL FUND THE AMOUNT REQUIRED TO
MAKE THE REFUNDS REQUIRED TO BE PAID AS IN-
COME TAX CREDITS PURSUANT TO SECTIONS 290.06,
SUBDIVISION 13 AND 296.18, SUBDIVISION 1.)

Sec. 8. Minnesota Statutes 1982, section 297A.01, is amended
by adding a subdivision o read:

‘Subd. 16. [CAPITAL EQUIPMENT.] Capital equipment
means machinery and equipment and the materials and supplies
necessary to construct or install the machinery or equivpment. To
qualify under this definition the eapital equipment must be used
by the purchaser or lessee for manufacturing or fabricating
tangible personal property to be sold ultimately at retail and
must be used for the establishment, physical expansion, or sub-
stantial rehobilitation of o new or existing manufacturing or
fabricating facility in this state. Purchase or use of machinery or
equipment s made for the substantial rehabilitation of an exist-
ing facility only if the total sales tax which would be payable at
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the reqular rate on depreciable personal property purchased or
used for installation in the facility over a 12-month period in-
cluding the date of the purchase exceeds $300,000. Capital equip-
ment does not include (1) repuir or replacement parts, or (2)
machinery or equipment used {o exitract, recetve, or store row
materials.

" Sec. 9. Minnesota Statutes 1982, section 297A.01, is amended
by adding a subdivision to read:

Subd. 17. [SPECIAL TOQLING.] “Special tooling” means
tools, dies, jigs, patierns, gauges, and other special tools which
have value and use only for the buyer and for the use for which it
is made. An item has use or value only to the buyer if the item
is not standard enough to be stocked or ordered from a catalog
or other sales literature, but must be produced in accordance
with special requirements veculiar to the buyer and not com-
mon to someone else whose condifions for possible use of the
material are reasonably similur to the buyer’s.

Sec. 10. Minnesota Statutes 1983 Supplement, section 297A.-
02, subdivigion 2, is amended to read:

. Subd. 2. [(FARM) MACHINERY AND EQUIPMENT.]
Notwithstanding the provisions of subdivision 1, the rate of the
excise tax imposed upon sales of farm machinery (SHALL BE),
special tooling, and capital equipment s four percent.

Sec. 11. Minnesota Statutes 1983 Supplement, section 297A.-
02, is amended by adding a subdivision to read:

Subd. 4. [MANUFACTURED HOUSING.] Notwithstand-
g the provisions of subdivision 1, for sales at retail of manufac-
tured homes used for residential purposes the excise tax is tm-
posed upon 65 percent of the sales price of the home.

Sec. 12. Minnesota Statutes 1983 Supplement, section 297A -
14, is amended to read:

207A.14 [USING, STORING OR CONSUMING TANGI-
BLE PERSONAL PROPERTY; ADMISSIONS; UTILITIES.]

For the privilege of using, storing or consuming in Minnesota
tangible personal property, tickets or admissions to places of
amusement and athletic events, electricity, gas, and local ex-
change telephone gervice purchased for use, storage or consump-
tion in this state, (THERE) a use tax is imposed on every per-
son in this state (A USE TAX) at the rate of six percent of the
sales price of sales at retail (OF ANY OF THE AFOREMEN-
TIONED ITEMS) unless the tax imposed by section 297A.02
was paid on the sales price. Notwithstanding the provisions of
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{THIS PARAGRAPH) the preceding sentence, the rate of the
use tax imposed upon the sales price of sales of farm machinery
{SHALL BE), special tooling, and capital equipment is four
percent.

A motor vehicle subject to tax under this section shall be taxed
at its fair market value at the time of transport into Minnesota
if the motor vehicle was acquired more than three months prior
to its transport into this state,

‘Sec. 13, Minnesota Statutes 1982, section 297A.15, is
amended by adding a subdivision to read:

Subd. 5. Notwithstanding the provisions of section 2974.02,
subdivision 2, the tax on sales of capital equipment shall be im-
posed anrd collected as if the rate under section 297A.02, subdivi-
sion 1, applied. Upon application by the purchaser, on forms
preseribed by the commissioner, o refund equal to the reduction
i the tax due as a result of the application of the rates under
section 297A.02, subdivision 2, shall be paid {o the purcheser.
The application shall include information necessary for the com-
migstoner tnitially to verify that the puwrchases qualified as
capital equipment under section 297A.02, subdivision 2. No more
thawn two applications for refunds may be filed under this sub-
division in o calendar year. Unless otherwise specifically pro-
vided by this subdivision, the provisions of section 297A.34 apply
to the refunds payable under this subdivision.

Sec. 14. Minnesota Statutes 1983 Supplement, section 297A.-
25, subdivigion 1, is amended to read:

Subdivision 1. The Ifollowing are specifically exempted from
the taxes imposed by sections 297A.01 to 297A.44:

{(a) The gross receipts from the sale of food products includ-
ing but not limited to cereal and cereal products, butter, cheese,
milk and milk products, olecomargarine, meat and meat products,
fish and fish products, eggs and egg products, vegetables and
vegetable products, fruvit and fruit products, spices and salt,
sugar and sugar products, coffee and coffee substitutes, tea,
coeoa and cocoa products, and food products which are not tax-
able pursuant to section 297A.01, subdivision 8, clause (¢) and
which are sold by a retailer, organized as a nonprofit corporation
or association, within a place located on property owned by the

state or an agency or instrumentality of the state, the entrance.
to which is subject to an admission charge. Thig exemption does

not include the following:
(i)' candy and candy products;

{ii) carbonated beverages, beverages commonly referred to
as soft drinks containing less than 15 percent fruit juice, or

—y

e
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bottled water other than noncarbonated and noneffervescent bot-
tled water sold in individual containers of ome-half gallon or
more in size;

{b} The gross receipts from the sale of preseribed drugs
and medicine intended for use, internal or external, in the cure,
mitigation, treatment or prevention of illness or disease in
human beings and products consumed by humans for the preser-
vation of health, including prescription glasses, therapeutic and
prosthetic devices, but not including cosmetics or teilet articles
notwithstanding the presence of medicinal ingredients therein;

{¢c) The gross receipts from the sale of and the storage, use
or other consumption in Minnesota of tangible personal prop-
erty, tickets, or admissions, electricity, gas, or local exchange
telephone service, which under the Constitution or laws of the
United States or under the Constitution of Minnesota, the state
of Minnesota is prohibited from taxing;

{(d) The gross receipts from the sale of tangible personal
preperty (i) which, without intermediate use, iz shipped or
transported outside Minneszcta by the purchaser and thereafter
used in a trade or business or is stored, processed, fabricated or
manufactured into, attached to or incorporated into other tangi-
ble personal property transported or shipped outside Minnesota
and thereafter used in a trade or husiness outside Minnesota, and
which is not thereafter returned to a point within Minnesota,
except in the course of interstate commerce (storage shall not
constitute intermediate use}; provided that the property is not
stbject to tax in that state or country to which it is transported
for storage or use, or, if subject to tax in that other state, that
state allows a similar exemptlon for property purchased therein
and transported to Minnesota for use in this state; except that
sales of tangible personal property that is shipped or transported
for use outside Minnesota shall be taxed at the rate of the use tax
imposed by the state to which the property is shipped or trans-
ported, unless that state has no use tax, in which case the sale
shall be taxed at the rate generally imposed by this state; and
provided further that sales of tangible personal property to be
used in other states or countries as part of a maintenance con-
tract shall be specifically exempt; or (ii) which the seller de-
livers to a common carrier for delivery outside Minnesota, places
in the United States mail or parcel post directed to the purchaser
outside Minnesota, or delivers to the purchaser outside Minne-
sota by means of the seller’s own delivery vehicles, and which is
not thereafter returned to a point within Minnesota, except in
the eourse of interstate commerce;

{e) The gross receipts from the sale of packing materials
used to pack and ship household goods, the ultimate destina-
tion of which is outside the state of Minnesota and which are
not thereafter returned to a peint within Minnesota, except in
the course of interstate commerce;
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~(f) The gross receipts from the sale of and storage, use or
consumption of petroleum products upon which a tax has been
imposed under the provisions of chapter 296, whether or not any
part of said tax may be subsequently refunded;

(g) The gross receipts from the sale of clothing and wear-
ing apparel except the following;

(i) all articles commonly or commercially known as jewelry,
whether real or imitation; pearls, precious and semi-precious
stones, and imitations thereof; articles made of, or ornamented,
mounted or fitted with precious metals or imitations thereof;
watches; clocks; cases and movements for watches and clocks;
gold, gold-plated, silver, or sterling flatware or nollow ware
and silver-plated hollow ware; opera glasses; lorgnettes; marine
elasses; field glasses and binoculars.

(i) articles made of fur on the hide or peit, and articles
of which such fur is the component material or chief value, but
only if such value is more than three times the value of the next
most valuable component material.

- (iii) perfume, essences, exiracts, toilet waters, cosmeties,
petroleum jellies, hair oils, pomades, hair dressings, hair re-
storatives, hair dyes, aromatic ecachous and toilel powders. The
tax imposed by this act shall not apply to lotion, oil, powder, or
other article intended to be used or applied only in the case of ba-
bies.

(iv) trunks, valiges, traveling bags, suitcases, satchels, over-
night bags, hat boxes for use by travelers, beach bags, hathing
suit bags, brief cases made of leather or imitation leather, sales-
men’s sample and display cases, purses, handbags, pocketbooks,
wallets, billfolds, card, pass, and key cases and toilet cases. .

(h) The gross receipts from the sale of and the storage, use,
or consumption of (4} all materials, including chemicals,
fuels, petroleum products, lubricants, packaging materials, in-
cluding returnable containers used in packaging food and bev-
erage products, feeds, seeds, fertilizers, electricity, gas and
gteam, unsed or consumed in agricultural or industrial produec-
tion of personal property intended to be sold ultimately at retail,
whether or not the item so used becomes an ingredient or con-
gtituent part of the property produced. Such production shall
inchade, but is not limited to, research, development, design or
production of any tangible personal properiy, manufacturing,
processing {other than by restaurants and consumers) of agri-
eultural products whether vegetable or animal, commercial fish-
ing, refining, smelting, reducing, brewing, distilling, printing,
mining, quarrying, lumbering, generating electricity and the
production of road building materials. Such production shall not
include painting, cleaning, repairing or similar processing of
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property except as part of the original manufacturing process.
Machinery, equipment, implements, teols, accessories, appli-
ances, contrivances, furniture and fixtures, used in such pro-
ducti'on and fuel, electricity, gas or steam used for space heating
or lighting, are not included within this exemption; however,
accessory tools, equipment and other short lived items, which
are separate detachable units used in producing a direct effect
upon the product, where such items have an ordinary useful life
of less than 12 months, are included within the exempiion pro-
vided herein; and (i) electricity, not included in clause (k) (i),
used in on-farm agricultural production, including electricity
for storage of agricultural produce, seed, fertilizer, and other
material related to on-farm vroduction of agfrwuituml prodice
and for maintenance, cleaning, painting, and repair of on-farm
production and stomge facilities;

{i}) The gross receipls from the sale of and storage, use or
other consumption in Minnesota of tangible perSOnaI property
(except as provided in section 297A.14) which is used or con-
sumed in producing any publication regularly issued at average
intervals not exceeding three months, and any such publication,
For purposes of this subsection, “publication” as used herein
shall include, without limiting the foregoing, a legal newspaper
as defined by Miunesota Statutes 1965, section 331.02, and any
supplements or enclosures with or part of said newspaper; and
the gross receipts of any advertising contained therein or
therewith shall ke exempt. For this purpose, advertising in any
such publication ghall be deemed to be a service and not tangible
personal property, and persons or their agents who publish or
sell such newspapers shall be deemed to be engaging in a service
with respect to gross receipts realized from such newsgathering
or publishing activities by them, including the sale of advertising.
The term “publication” shall not include magazines and periodi-
cals sold over the counter. Machinery, equipment, implements,
tools, accessories, appliances, contrivances, furniture and fix-
tures used in such publication and fuel, electricity, gas or steam
used for space heating or lighting, are not exempt;

(j) The gross receipts from all sales, including sales in
which title is retained by a seller or a vendor or is assigned to a
third party under an installment sale or lease purchase agree-
ment under section 465.71, of tangible personal property to, and
all storage, use or consumption of such preperty by, the United
States and its agencies and instrumentalities or a state and its
agencies, instrumentalities and political subdivisions. Sales ex-
empted by this clause include sales pursuant to section 297A.01,
subdivision 3, clauses (d) and (f). This exemption shall not
apply te building, construction or reconstruction materials pur-
chased by a contractor or & subcontractor as a part of a lump-
sum contract or similar type of contract with a guaranteed
maximum price covering both labor and materialg for use in the
construction, alteration or repair of a building or facility. This
exemption does not apply to construction materials purchased by
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tax exempt entities or their contractors to be used in construct-
ing buildings or facilities which will not be used principally by
the tax exémpt entities;

(k) The gross receipts from the isolated ot occasional sale of
tangible persenal property in Minnesota not made in the normal
course of husiness of selling that kind of property, and the
storage, use, or consuraption of property acquired as a result of
such a sale. For purposes of this clause, sales by a nonprofit
organization shall be deemed to be “isolated or occasional” if
they occur at sale events that have a duration of three or fewer
consecutive days. The granting of the privilege of -admission to
places of amusement and the privilege of use of amusement de-
vices by a nonprofit organization at an isolated or occasional
event conducted on property owned or leased for a continuous
period of more than 30 days by the nonprofit organization are
also exempt. The exemption provided for izolated sales of
tangible personal property and of the granting of admissions
or the privilege of use of amusement devices by ronprofit organi-
zations pursuant to this clause shall be available only if the sum
of the days on which the organization and any subsidiary non-
profit crganization sponsored by it that does not have a sepa-
rate sales tax exemption permit conduct sales of tangible person-
al property, plus the days with respect to which the organization
charges for the use of amusement devices or admission to places
of amusement, does not exceed eight days in a calendar year. For
purposes of this clause, a “nonprofit organization” means any
corporation, society, association, foundafion, or institution
organized and operated exclusively for charitable, religious, or
educational purposes, no part of the net earnings of which inures
to the benefit of a private individual;

{1} The gross receipts from sales of rolling stock and the
storage, use or other consumption of such property by railroads,
freight line companies, sleeping car companies and express com-
panies taxed on the gross earnings basis in lieu of ad valorem
taxes. For purposes of this clause “rolling stock” is defined as the
portable or moving apparatus and machinery of any such com-
pany which moves on the road, and includes, but is not limited
to, engines, cars, tenders, coaches, sleeping cars and parts neces-
sary for the repair and maintenance of such rolling stock.

(m) The gross receipts from sales of airflight equipment and
the storage, use or other consumption of such property by
airline companies taxed under the provisions of sections 270.071
to 270.079. For purposes of this clause, “airflight equipment”
includes airplanes and parts necessary for the repair and mainte-
nance of such airflight equipment, and flight simulators.

(n} The gross receipts from the sale of telephone central
office telephone equipment used in furnishing intrastate and
interstate telephone service to the public. -
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(0) The gross receipts from the sale of and the storage, use
or other consumption by persons taxed under the in lien pro-
visions of chapter 298, of mill liners, grinding rods and grinding
balls which are substantially consumed in the production of taco-
nite, the material of which primarily is added to and becomes a
part of the material being processed.

(p) The gross receipts from the sale of tangible personal
property to, and the storage, use or other consumption of such
property by, any eorporation, society, association, foundation, or
ingtitution organized and operated exclugively for charitable,
religious or educational purposes if the property purchased is to
be used in the performance of charitable, religious or educational
functions, or any senior citizen group or associaticn of groups
that in general limits membership to persons age 55 or older and
is organized and operated exclusively for pleasure, recreation
and other nonprofit purposes, no part of the net earnings of
which inures to the benefit of any private shareholders. Sales
exempted by this clause include sales pursuant to section 297A -
01, subdivision 3, clauses (d) and (f). This exemption shall not
apply to building, construction or reconstruction materials pur-
chased by a contractor or a subcontractor as a part of a lump-
sum contract or similar type of contract with a guaranteed maxi-
mum price covering both labor and materials for use in the
construction, alteration or repair of a building or facility. This
exemption does not apply to construction materials purchased by
tax exempt entities or their contractors to be used in construct-
ing buildings or facilities which will not be used principally by
the tax exempt entities;

(q) The gross receipts from the sale of caskets and burial
vaulis; , ‘

(r) The gross receipts from the sale of an automobile or
other conveyance if the purchaser is assisted by a grant from
the United Statés in accordance with 38 United States Code,
section 1901, as amended.

(8) The gross receipts from the sale to the licensed aircraft
dealer of an aircraft for which a commercial use permit has been .
issued pursuant to section 360.654, if the aireraft is resold while
the permit is in effect. :

(t). The gross receipts from the sale of building maferials to
be used in the construction or remodeling of a residence when the
construction or remodeling is financed in whole or in part by the
United States in accordance with 38 United States Code, sections
801 to 805, as amended. This exemption shall not be effective at
time of sale of the materials to contractors, subcontractors, build-
ers or owhers, but shall be applicable only upon a claim for re-
fund to the commissioner of revenue filed by recipients of the
‘benefits provided in title 38 United States Code; chapter 21, as
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amended. The commissioner shall provide by regulation for the
refund of taxes paid on sales exempt in accordance with this

paragraph,

(u) The gross reeelpts from the sale of textbooks which are
prescribed for use in conjunction with a course of study in a
public or private school, college, university and business or trade
school to students who are regularly enrolled at such institutions.
For purposes of this clause a “public school” is defined as one
that furnishes course of study, enrollment and staff that meets
standards of the state board of education and a private school
is one which under the standards of the state board of education,
provides an education substantially equivalent to that furnished
at a public school. Business and trade schools shall mean such
schools licensed pursuant to section 141.25.

(v) The gress receipts from the sale of and the storage of
material designed to advertise and promote the sale of merchan-
dise or services, which material is purchased and stored for the
purpose of subsequently shipping or otherwise transferving
outside the state by the purchaser for use thereafter solely out-
side the state of Minnesota.

{(w) The gross receipt from the sale of residential heating
fuels in the following manner:

(i) ail fuel oil, coal, wood, steam, hof water, propane gas,
and I.P. gas sold to residential customers for residential use;

(i1} natural gas sold for residential use to customers who
are metered and billed as residential users and who use natural
gas for their primary source of residential heat, for the billing
Kont}hs of November, December, January, February, March and

Prii;

i
~

(iil) electricity sold for residential use to customers whe
are metered and billed as residential users and who use elec-
tricity for their primary source of residential heat, for the bill-
ing moaths of November, December January, February, March
and April. ‘

(x) The gross receipts from the sale or use of tickets or
admissions to the premises of or events spongored by an asso-
ciation, corporation or other group of persons which provides
an opportunity for citizens of the state to participate in the
creation, performance or appreciation of the arts and which
qualifies as a tax-exempt organization within the meaning of
1(\![;nnesota Statutes 1980, section 290. 05 subdivision 1, clause

i

(y) The gross receipts from either the sales to or the
storage, use or consumption of tangible personal property by
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an organization of military service veterans or an auxiliary
unit of an organization of military serv1ce veterans, provided
that:

(i) the organization or auxiliary unit is organized within
the state of Minnesota and is exempt from federal taxation pur-
suant to section 501(c), clause (19), of the Internal Revenue
Code as amended through December 31, 1982; and

(ii) the tangible personal property which is sold to or
stored used or eonsumed by the organization or auxiliary anit
is for charitable, civic, educational, or nonprofit uses and not
for social, recreational, pleasure or profit uses.

(z) The gross receipts from the sale of sanitary napking,
tampons, or similar items used for feminine hygiene.

(aa) The gross receipls from the sale of e manufactured
home, as defined in section $27.81, subdivision 6, to be used by
the purchaser for residentiol purposes, unless the sale is the
first retail sale of the manufactured home in this state.

Sec. 15. Laws 1979, chapter 189, section 2, is amended to
read:

Sec. 2. For the purposes of this act, “residential customer”
means a customer classified by the public utility as a residential
heating or residential non-heating customer of the public utility
within the city of St. Paul and “gross operating revenue” means
all sums received by the public utility from the sale of gas,
hot water heating or electricity, excluding any amounts received
which result from a surcharge on the public utility’s rate sched-
ule for the purpose of collecting the franchise fee.

Sec. 16. Mlnnesota Statutes 1983 Supplement, section 297A .-
27, subdivision 1, is amended to read:

Subdivision 1. (EXCEPT AS PROVIDED IN SECTION
297A.275,) On or before the 25th day of each month in which -
taxes imposed by sections 297A.01 to 297A.44 are payable, &
return for the preceding reporting period shall be filed with
the commissioner in such form as the commissioner may pre-
seribe, verified by a written declaration that it is made under the
criminal penalties for wilfully making a false return, and in
addition shall contain a confession of judgment for the amount
of the tax shown due thereon to the extent not timely paid. Any
person making sales at retail at two or more places of business
may file a consolidated return subject to such regulations as
the commissioner may prescribe. .

See. 17. Minnesota Statutes 1982, section 297B.035, subd1v1—
sion 3, ig amended to read:
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Subd. 3. Motor vehicles sold by a new motor vehicle dealer
in contravention of section 168.27, subdivision 10, clause (1){b)
shall not be considered to have been aequired or purchased.-for
resale in the ordinary or regular course of business for the pur-
poses of this chapter, and the dealer shall be required to pay the
excise tax due on the purchase of those vehicles. The sale of a
new motor vehicle under lease within 120 doys of the commence-
ment of the lease is deemed a sale in contravention of section
168.27, subdivision 10, clause (1)(b) unless the lessor holds a
valid contract or fraonchise with Lhe manufacturer or distributor

of the vehicle,

Sec. 18. Minnesota Statutes 1983 Supplement, section 297B.-
09, is amended to read:

~297B.09 [ALLOCATION OF REVENUE.]

Subdivision 1, [GENERAL FUND SHARE.1] Money col-
lected and received under this chapter must be deposited in the
state trealsury and credited (AS FOLLOWS:)

((A) ALL OF THE PROCEEDS COLLECTED BEFORE
JULY 1, 1985, MUST BE CREDITED TO THE GENERAL
FUND.)

((B) THREE-FOURTHS OF THE PROCEEDS COL-
LECTED AFTER JUNE 30, 1985, AND BEFORE JULY 1,
1987, MUST BE CREDITED TO THE GENERAL FUND.)

({(C) ONE-HALF OF THE PROCEEDS COLLECTED
AFTER JUNE 30, 1987, AND BEFORE JULY 1, 1989, MUST
BE CREDITED TO THE GENERAIL FUND.)

{((D) ' ONE-FOURTH OF THE PROCEEDS COLLECTED
AFTER JUNE 30, 1989, AND BEFORE JULY 1, 1991, MUST
BE CREDITED TO THE GENERAL FUNID.)

{((E) AFTER JUNE 30, 1991, NONE OF THE PROCEEDS
COLLECTED MAY BE CREDITED TO THE GENERAL
FUND) to the general fund. The amounts collected and received
shall be eredited to the highway user fox distribution fund and
the transit assistance fund as provided in subdivision 2, and
transferred from the general fund on July 15 and January 15 of
each fiscal year. The commissioner of finance must make each
transfer based wupon the actual receipls of the preceding six
ealendar months and include the interest earned during that six-
month period. The ecommissioner of finonce may establish a
quarterly or other schedule providing for more frequent pay-
ments to the transil assistance fund if he determines it is neces-
sary or desirable to provide for the cash flow needs of the recipi-
ents of moneys from the transit fund.
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Subd. 2. [HIGHWAY USER TAX DISTRIBUTION FUND
AND TRANSIT ASSISTANCE FUND SHARE.] The pro-
ceeds collected under this chapter (AND NOT CREDITED TO
THE GENERAL FUND) must be deposited in the highway user
tax diztribution fund and the transit assistance fund for appor-
tlonment in the following manner:

(a) None of the proceeds collected before July 1, (1985)
1984, may be credited to either fund.

(b) 18.75 percent of the proceeds collected after June 30,
(1985) 1984, and before July 1, 1987, must be credited to the
highway user tax distribution fund for apportionment in the
gsame manner and for the same purposes as other money in that
fund. The remaining 6.25 percent of the proceeds must be cred-
ited to the transit assistance fund account to be appropriated to
the commissioner of transportation for transit assistance within
the state.

{¢) 87.5 percent of the proceeds collected after June 30,
1987, and before July 1, 1989, must be credited to the highway
user tax distribation fund for apportionment in the same manner
and for the same purposes as other money in that fund. The. re-
maining 12.5 percent of the proceeds must be credited to the
transit assistance fund account to be apropriated to the commis-
sioner of transportation for transit assistance within the state.

(d) 56.25 percent of the proceeds collected after. June 30,
1989, and before July 1, 1991, must be credited to the highway
user tax distribution fund for apportionment in the same manner
and for the same purposes as other money in that fund. The
remaining 18.75 percent of the proceeds must be credited to the
transit assistance fund account to be appropriated to the com-
missioner of transportation for translt assistance within the
gtate.

(e) 75 percent of the proceeds collected after June 30, 1991,
must he eredited to the highway user tax distribution fund for
apportionment in the same manner and for the same purposes ag
other money in that fund. The remaining 25 percent of the pro-
ceeds must be eredited to the transit assistance fund account to
be appropriated to the commissioner of transportation for trans-
it assistance within the state.

See. 19. [507.825]1 [MORTGAGE SECURING REVOLV-
ING LINE OF CREDIT; NOTICE.]

A mortgage securing a revolving line of credit under. which
advaneces, payments, and readvances may be made from time to
time, and which states the maximum amount of the line of eredit
which may be secured at any one time, is effective as notice to
parties from the time the mortgage is recorded as to all advances
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and readvances secured thereby, regardless of the ftime or
amount of advances, payments, or readvances and whether or not
the advances or readvances are obligotory.

See. 20. [508.555] [MORTGAGE SECURING REVOQLV-
ING LINE OF CREDIT; NOTICE.]

A mortgage securing a revolving line of credit under which
advances, payments, and readvances may be made from time to
time, and which states the maximum amount of the line of eredit
which may be secured af any one time, is effective as notice to
parties from the time the mortgage is filed and registered as to
all advances and readvances secured thereby, regardless of the
time or amount of advaneces, payments, or readvances and
whether or not the advances or readvances are obligutory.

Sec. 21. [REPEALER.]

{a) Minnesota Statules 1983 Supplement, section 297A.275,
is repealed.

(b) Minnesota Statutes 1988 Supplement, section 290.06,
subdivision 18, is repealed.

Sec. 22. [EFFECTIVE DATE: APPROPRIATION.]

Sections 4 to 7, and 21, paragraph (b), are effective jor taza-
ble years beginning after December 31, 1984. Sections 8 to 15
and 17 are effective for sales made after June 30, 1984. Sections
16, 18, and 21, paregraph (a), are effective the day following
fuml enactment

ARTICLE 5

Section 1. Minnesota Statutes 1983 Supplement, section
124.2137, subdivision 1, is amended to read:

Subdivision 1. [TAX REDUCTIONS.] The county auditor
shall reduce the tax for school purposes on all property receiving
the homestead credit pursuant to section 273.13, subdivision 6, by
an amount equal to (29) 33 percent of the tax levy imposed on up
to 320 acres of land including the buildings and structures there-
on but excluding the homestead dwelling and surrounding one
acre of land. The county auditor shall reduce the tax for school
purposes on the next 320 acres classified pursuant to section
273.18, subdivision 6 by an amount equal to (13) 15 percent of
the tax levy imposed on the property. The fax on all other agri-
cultural lands classified pursuant to section 273.13, subdivision 6
shall be reduced by an amount equal to ten percent of the tax
levy imposed on the property. The tax on the first 320 acres of
agricultural land classified pursuant to section 273.13, subdivi-
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sion 4 and all real estate devoted to temporary and seasonal resi-
dential oceupancy for recreational purposes, but not devoted to
comimercial purposes, shall be reduced by an amount equal to
(13} 15 percent of the tax imposed on the property. The tax on
timber land classified pursuant to section 273.13, subdivision 8a
and agricultural lJand in excess of 320 acres classified pursuant to
section 273.13, subdivision 4 shall he reduced by an amount equal
to ten percent of the tax levy imposed on the property. The a-
mounts so computed by the county auditor shall be submitted
to the commissioner of revenue as part of the abstracts of tax
lists required to be filed with the conwmigsioner under the provi-
sions of section 275.29. Any prior year adjustments shall also
be certified in the abstracts of tax lists. The commissioner of
revenue shall review the certifications to determine their accura-
cy. He may make changes in the certification as he may deem
necessary or return a certification to the county auditor for cor-
rections. The amount of the reduction provided under this subdi-
vigion which any taxpayer can receive on all qualifying property
which he owns ghall not exceed ($2,000) £4,000 in the case of ag-
-ricultoral property and shall not exceed $100 in the case of sea-
sonal residential recreational property. In the case of property
owned by more than one person, the maximum amount of the
reduction shall apply to the total of all the owners. For purposes
of computing the credit pursuant to this subdivision, the “tax
levy’” shall be the tax levy reduced by the credits provided by sec-
tiovﬁ 273,115, 273.116, 273.123, 273.42, subdivision 2, and
473H.10.

See. 2. Minnesota Statutes 1983 Supplement, section 273 11,
subdivigion 1, is amended to read:

Subdivision 1. [GENERALLY.] Except as provided in
subdivisions 6, (7,) 8, and 9 or section 273.17, subdivision 1,.
all property shall be valued at its market value. The market
value as determined pursuant to this section shall be stated such
that any amount under $100 iz rounded up to $100 and any a-
mount exceeding $100 shall be rounded to the nearest $100. In
estimating and determining such value, the assessor shall not
adopt a lower or different standard of value because the same is
to serve as a basis of taxation, nor shall he adopt as a criterion
of value the price for which such property would sell at a forced
sale, or in the aggregate with all the property in the town ov
district; but he shall value each article or description of proper-
ty by itself, and at such sum or price as he believes the same to ke
fairly worth in money. In assessing any tract or lot of real prop-
erty, the value of the land, exclusive of structures and improve-
ments. shall be determined, and also the value of all structures
and improvements thereon, and the aggregate value of the prop-
ertv, including all structure% and improvements, excluding the
valve of Crops growing upon cultivated land. In valuing real
property upon which there is a mine or quarry, it shall be vaiued
at such price as such property, including the mine or guarry,
would sell for a fair, voluntary sale, for cash. In valuing real
property which is vacant, the fact that such property is platted



7844 JOUENAL OF THE HOUSE [74th Day

shall not be taken into account. An individual lot of such platted
property shall not be assessed in excess of the assessment of
the land as if it were unplatted until the lot is improved with
a permanent improvement all or a poertion of which ig located
upon the lot, or for a period of three years after final approval
ot said plat whichever is shorter, When a lot is sold or construc-
tion begun, the assessed value of that lot or any single contigu-
ous lot fronting on the same street shall be eligible for reassess-
ment. All property, or the use thereof, which is taxable under
sections 272.01, subdivision 2, or 273.19, shall be valued at the
market value of such property and not at the value of a lease-
hold estate in such property, or at some lesser value than its
market value.

Sec. 3. Minnesota Statutes 1982, section 273.123, is amend-
ed by adding a subdivision to read

Subd. 2a., [APPLICATION REQUIREMENTS.] A request
for property tax relief shall be considered by the executive coun-
cil only if the following requirements are met by the local unit of
government submitting the request:

(1) @ completed disaster survey shall be included wzth the
request; and

(2) the average dollar amount of damage for the homes
which are damaged and located within the geographic boundaries
of the applicant shall be $5,000 or more; and

(8) either (a) al least 25 homes located within the geo-
graphic boundaries of the applicant must have been damaged or
destroyed; or (b) the totel dollar amount of damage to all of the
damaged homes localed within the geographic boundaries of the
applicant shall be equal to af least one percent of the total market
value of all homestead property located within the geographic
boundaries of the applicant.

Sec. 4, Minnesota Statutes 1982, section 273.123, is amended
by adding a subdivision to read:

Subd. 7. [LOCAL OPTION.] 7The owner of homestead prop-
erty not qualifying for an adjustment in valuation pursuant to
subdivisions 1 fo 5 may receive a reduction in the amount of
taxes payable for the year in which the destruction occurs on the
homestead portion if:

(a) 50 percent or more of the homestead dwelling, as estab-
lished by the county assessor, is unintentionally or accidentally
destroyed and the homesteqd is uninhabitable, and

(b) the owner of the property makes wrilten a;pgolwatﬁon'to
the county assessor as soon as pmctwal after the damage has
occurred, and
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(e) the owner of the property makes written application to
the county board, upon completion of the restoration of the
destroyed structure.

The county board may grant a reduction in the amount of
property tax which the cwner must pay on the qualifying home
in the year of destruction. Any reduction in the amount of tax
payable which ts authorized by county board action shall be cal-
culated based upon the number of months that the home is unin-
habitable. The amount of nel tax due from the taxpayer shall be
multiplied by a fraction, the numerator of which is the number
of months the dwelling was occupied by that taxpayer and the
denominator is 12. For purposes of this subdivision, if a struc-
ture is occupied for a fraction of a month, it is considered a
month. “Net tax” i3 defined as the amount of tax after the sub-
traction of all of the state paid property tax credits. If applica-
tion iz made following payment of all property taxves due for the
year of destruction, the amount of the reduction granted by the
county board shall be refunded to the taa:paye’r by the county
treasurer as soon as practical.

Any reductions or refunds afpp‘ro'ved by the county board shall
not be subject to approval by the commissioner of revenue.

The county board may levy in the following year the amount
of tax dollars lost to the counly government as ¢ resull of Lhe
reductions granted pursuent to this subdivision. Any emount
levied for this purpose shall be exempt from the levy limit pro-
visions of sections 275.50 to 275.58.

Sec. 5. Minnesota Statutes 1983 Supplement, section 273.13,
subdivision 6, is amended to read:

Subd. 6. [CLASS 3B.] Agricultural land, except as provided
by class 1 hereof, and which is used for the purposes of a home-
stead shall constitute class 3b and shall be valued and agsessed as
follows: the Tirst $60,000 of market value shall be valued and
assessed at 14 percent; the remaining market value shall be
valued and assessed at 19 percent. The maximum amount of the
market value of the homestead bracket subject to the 14 percent
rate shall be adjusted by the commissioner of revenue as pro-
vided in section 273.1311. The property tax to be paid on clasgs 3b
property as otherwise determined by law less any reduction re-
ceived pursuant to sections 124.2137, 273.123, 273.135, and 473H.-
10 shall be reduced by b4 percent of the tax; provided that the
amount of the reduction shall not exceed $650. Noncontiguous
land shall constitute elass 3b only if the homestead is classified
as class 3b or class ge provided that an owner whose homestead is
elassified as class 3¢ shall meet the income requirements under
section 273.111, subdivision 6 and the detached land is located in
the same township or city or not farther than two townships or
cities or combination thereof from the homestead. The first
212,000 market value of each tract of real estate which is rural in
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character and devoted or adaptable fo rural but not necessariiy
agricultural use, used for the purpose of a homestead shall be
exempt from taxation for state purposes; except as specifically
provided otherwise by law. Homestead credit shall not be granted
on that agricultural property receiving the state school agricul-
tural credit when the homestead is classified as class 3¢ property.

Agricultural land as used herein, and in section 124.2137,
shall mean contiguous acreage of ten acres or more, primarily
used during the preceding year for agricultural purposes. Agri-
cultural use may include pasture, timber, waste, unusable wild
Jand and land included in federal farm programs.

Real estate of less than ten acres used principally for raising
poultry, livestock, fruit, vegetables or other agricultural prod-
ucts, shall be considered as agricultural land, if it is not used
primarily for residential purposes.

The assessor shall determine and list separately on his records
the market value of the homestead dwelling and the one acre
of land on which that dwelling is located. If any farm buildings
or structures are located on this homesteaded acre of land, their
market value shall not be included in this separate determination.

See. 6. Minnesota Stqtutes 1982, section 273.13, subdivision
9, is amended to read: :

Subd. 9. [CLASS 4A, 4B, 4C, AND 4D.] (1) All property
not included in the preceding classes shall constitute class 4a
and shall he valued and assessed at 43 percent of the market
value thereof, except as otherwise provided in this subdivision.

(2) Real property which is not improved with a structure
and which is not utilized as part of a commercial or industrial
activity shall constitute class 4b and shall be valued and assessed
at 40 percent of market value.

(3) Commercial and industrial property, except as provided
in this subdivision, shall constitute class 4¢ and shall be valued
and assessed at 34 percent of the first ($50,000) $100,000 of
market value and 43 percent of the remainder, provided that
in the case of state-assessed commercial or industrial property
owned by one person or entity, only one parcel shall qualify for
the 34 percent assessment, and in the case of other commercial
or industrial property owned by one person or entity, only one
parcel in each county shall qualify for the 34 percent assessment.

(4) Employment property defined in section 273.1313, duar-
ing the period provided in section 273.1313, shall constitute class
4d and shall be valued and assessed at 20 percent of the first
$50,060 of market value and 21.5 percent of the remainder,
except that for employment property located in an enterprlse
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zone designated pursuant to section 273.,1312, subdivision 4,
paragraph (c), clause (3), the first $50,000 of market value
shall be valued and assessed at 31.5 percent and the remainder
shall be assessed and valued at 38.5 percent, unless the govern-
ing hody of the city designated as an enterprise zone determines
that a specific parcel shall be assessed pursuant to the first
clause of this sentence, The governing body may provide for as-
sessment under the first clause of the preceding sentence only
for property which is located in an area which has been desig-
nated by the governing body for the receipt of tax reductions
authorized by section 273.1314, subdivision 9, paragraph (a).

Sec 7. Minnesota Statutes 1982, section 273.13, subdivision
19, is amended to read:

Subd. 19. [CLASS 3D 3DD.] Residential real estate con-
taining four or more umts other than seasonal residential, rec-
reational and homesteads shall be classified as class 3d property
and shall have a taxable value equal to (36 PERCENT OF
MARKET VALUE FOR TAXES LEVIED IN 1981 AND) 34
percent of market value (FOR TAXES LEVIED IN 1982 AND
THEREAFTER). Residential real estate containing three or
less units, other than seasonal residential, recreational and home-
steads, shall be classified as class 3dd property and shall have
a taxable value equal to 28 percent of market value.

Residential real estate as used in this subdivision means real
property used or held for vse by the owner thereof, or by his
tenants or lessees as a residence for rental periods of 30 days or
more, but shall not include homesteads, or real estate devoted to
temporary or seasonal residential occupancy for recreational
purposes. Where a portion of a parcel of property qualified for
class 3d or 3dd and a portion does not qualify for class 3d or 3dd
the valuation shall be apportioned according to the respective
nses.

Residential real estate containing less than (THREE) four
nnits when entitled to homestead classification for one or more
units shall be classed as 8b, 3¢ or 2ce according to the provisions
of subdivisions 6 and 7. 4 single rented or leased dwelling unit
located within or attached to a private garage or similar struc-
ture owned by the owner of a homestead and located on the
premiscs of that homestead must be classified as 8b, 3¢, or 3ce as
part of the owner's homestead aceording to the prow?sions of
subdivisions 6 and 7. If more than one dwelling unit is attached
to the structure, the units must be assessed as cluss 3d or 3dd
property.

Sec, 8. Minnesota Statutes 1983 Supplement, section 273.13,
subdivision 21, is amended to read:

Subd. 21. [LIMITATION ON HOMESTEAD CLASSIFICA-
TIGN.] If the assessor has classified property as both home-
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stead and nonhomestead, only the (VALUES) walue attribut-
able to the portion of the property (CLASSIFIED AS 3B, 3C,
OR 3CC SHALL BE ENTITLED TO HOMESTEAD TREAT-
MENT) which is used by the owner for purposes of a homestead
shall be classified 3b, Sec, or 3ce, whichever is applicable, except
as provided in subdivision 19 for buildings containing fewer than
four residential units and for a single rented or leased dwelling
unit located within or attached to a private garage or similor
structure owned by the owner of o homestead and located on the
premises of that homestead. The homested classification ratios
contatned in subdivisions ¢ and 7 shall only be applied against
that portion of the property which is homestead and ig classified
3b, 3¢, or 3ec, whichever 1s applicable. ‘

If the vssessor has classified property as both homestead and
nonhomestead, the homestead credit provided under subdivisions
6 and 7 and the reductions in tax provided under sections 273.-
135 and 273.1391, shall apply to the value of both the homestend
and the nonhomestead portions of the property. .

(EXCEPT - FOR BUILDINGS CONTAINING FEWER
THAN THREE UNITS CLASSIFIED PURSUANT TO SEC-
TION 273.13, SUBDIVIESION 19, IF THE PORTION OF A
BUILDING USED AS THE OWNER’S HOMESTEAD 18
SEPARATE FROM OTHER DWELLING UNITS IN THE
BUILDING, ONLY THE OWNER’S RESIDENCE PLUS THE
LAND ATTRIBUTABLE TO THE RESIDENCE IS TO RE-
CEIVE EITHER THE 3B, 3C, OR 3CC CLASSIFICATION.)

Sec. 9. Minnesofta Statutes 1983 Supplement, section 477A.-
013, subdivision 1, is amended to read:

Subdivision 1. [TOWNS.] In each calendar year, each town
which (HAS AN AVERAGE EQUALIZED MILL RATE)
levied a tax payable in the previous year of at least (TWO
MILLS) one mill shall receive a distribution equal to 50 percent
of the amount received in 1983 pursuant to Minnesota Statutes
1982, sections 273.138, 273.139, and 477A.011 to 47T7A.08.

Sec. 10. Minnesota Statutes 1982, section 477TA.13, is
amended to read:

477A.13 [TIME OF PAYMENT, DEDUCTIONS.]

Payments to the counties shall be made from the general fund
during the month of July of the year next following certifica-
tion. There shall be deducted from amounts paid any amounts
paid to a county or township during the preceding vear pursuant
to sections (84A.51,) 89.036, §7.49, subdivision 8, and 272.68,
subdivision 3 with respect to the lands certified pursuant to
section 4T7TA 12, '
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Payments under section ;77A.12 must also be reduced by the
following percentages of the amounts paid during the precedzfng
year under section 84A.51:

(1) for the payment made July 15, 1984, 75 percent;
(2) for the payment made July 15, 1985, 50 percent;
(32) for the payment made July 15, 1986, 25 percent; and

(4) for the payment made thereafter, 0 perceﬁt.
Sec. 11. [HOMESTEAD CREDIT ADJUSTMENTS.]

The commissioner of revenue shall by May 1, 1984, advise
each county auditor to recompute the homestend credit lo be
applied against each parcel of property assessed by the county
as both homestead and nonhomestead property, The homestead
eredit shall be applied against the entire parcel. The county
auditor shall file an abatement with the county board listing
each affected parcel and the additional homestead credit, The
county board shall approve the abatement in the same manner
as provided in Section 275.192 and forwoerd it fto the commis-
sioner. For purposes of this section, “homestead credit” means
reductions paid pursuant to sections 273.13, subdivision 1iq,
273.135 and 273.1391.

The county treasurer shall issue correcied proverty tax state-
ments showing the corrected taxes. The additional homesteqd
credit shall be a reduction against the second half texes unless
the county treasurer issues the corrected statements on or be-
fore May 11, 1984.

By J'uly 1, 1984, each county quditor shall v?otzfy the commis-
sioner in wmtmg about the procedures used in the eounty to
handle this process.

Sec. 12. [STATEMENT OF PURPOSE.]

. The legislature finds that the method of valuing farm proper-

ty on the busis of sales of comparable properties overstates the
vitliee of farm property. Further, the legislature finds that meth-
ods of determining the production value of form property are
not suitable as o basis for dirvectly determining the value of in-
dividual parcels of farm property. Therefore, the legislolure de-
termines that market value should econtinue to be used as the
basis for taxation buf that Lhat market value should be adjusted
to reflect the production value of farm property.

Sec. 13. [DETERMINATION OF RATIO.]
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The eommissioner of revenue shall consider alternative meth-
ods of determining the production wvalue of farm property and
shall make o recommendation to the legislature by Januvary 15,
1985, as to the percentage of market value to be used in deter-
mining the production value to be used for the 1985 assessment,
taxes payable in 1986.

Sec. 14. [GUIDELINES TO COUNTY ASSESSORS.]

The depa'rt?nent of‘ revenue is directed by the legislature to
vrepare and issue guidelines fo all county assessors by October
1984, om the following two fopics:

(a) the proper assessment methods which should be wsed
when valuing land which is irrigated or capable of being irri-
gated, and

(b) the proper method for adjusting sales price for financ-
ing terms and other conditions of a sale in determining true
market value,

The guidelines are not rules subfect to the administrative
procedure act of chapter 14.

Sec. 15. [LOCAL GOVERNMENT AIDS ADJUSTMENT.]

Subdivision 1. [ELIGIBLE AMOUNT.] For any city (a)
which incorporated in 1974 or thereafter, and (b) whose current
population as determined for the calendar year 1979 locol qov-
ernment. aids distribution czceeded its 1970 census populaiion
by a factor of two or more, the commissioner of revenug shell
determine the additional amount that the city would have re-
cetved in the 1979 aid distribution had the full amount of its
then current population been wused in the formula ealculation
for that year. This amount shall be increased by 30 percent, and
and by a percentage equal fo its percentage increase in popula-
tion from 1979 to 1983. ' .

Subd. 2. TADJUSTMENTS.] For cvery gualifying city,
the amount determined pursuant to subdivision 1 shall be per-
smanently added to its adjusted local revenue base pursuant to
Minnesota Statutes, section 477A.011, subdivision 7a, and its
maximum aid pursuant to Minnesota Statules, section 477A.011,
subdivision 10, for aids payable in 1984, 1084 aid distributions
for all affected cities shall be based wpon formula factors as
omended by this section.

This amount shell olso be g permanent adjustment to each
city’s adjusted levy limit base for taxes payeble in 1984, pursuant
to Minnesota Stotutes, seetion 275.51, subdivision 3h.
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Sec. 16, [REPEALER.]

Minnesota Statutes 1983 Supplement, section 273.11, subdivi-
ston 7, 18 repealed.

Sec. 17. [EFFECTIVE DATE.]

The increase in the agricultural aid maximum to $4,000 in
section 1 is effective for the 1983 assessment and thereafter,
taxes payable 1984 and thereafter. The agricultural aid per-
centage inereases in section 1 and sections 2 to 8 and 16 are
effective for the 198} assessment and thereafter, taxes payable
i 1985 and thereafter. Section 9 ig effective for local govern-
nent aid distributions in 1985 and thereafter. Sections 10 to 14
are effective the day after final enaciment. Section 15 is effec-
tive for loeal government oid distributions in 1984 and there-
after.

ARTICLE 6

Section 1. Mlnnesota Statutes 19835 Supplement, section
290A 03, subdivision 8, is amended to read:

‘Subd. 8. [CLAIMANT.] (a) “Claimant” means a person,
other than a dependent, who filed a eclaim authorized by sections
290A.01 to 250A.20 and who was domiciled in this state during
the calendar yvear for which the claim for relief was filed.

(b) In the cage of a claim relating to rent congtituting
property taxes, the claimant shall have resided in a rented or
leased unit on which ad valorem taxes or payments made in lieu
of ad valorem taxes, including payments of special assessmenis
impesed in liew of ad valorem taxes, are payable at some time
during the calendar year covered by the claim.

(¢) “Claimant” shall not include a resident of a nursing
home, intermediate eare facility, or long term residential facility
whose rent constituting property taxes is paid pursuant to the
supplemental security income program under title XVI of the
Social Security Act, the Minnesota supplemental aid program
under sections 2561.385 fo 256D.41, the medical assistance pro-
eram pursuant to title XIX of the Social Security Act, or the
general assistance medical care program pursuant to section
256D.03, subdivision 3. If only a portion of the rent constituting
property taxes is paid by these programs, the resident shall be
a claimant for purposes of this chapter, but the refund calculated
pursuant to section 290A.04 shall be multiplied by a fraction,
the numerator of which is income as defined in subdivision 3
reduced by the total amount of income from the above sources
other than vendor payments under the medical assistance pro-
gram or the general assistance medical care program and the
denominator of which is income as defined in subdivision 3 plus
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vendor payments under the medical assistance program or the
general assistance medical care program, to determme the
allowable refund pursuant to this chapter.

(d) Notwithstanding paragraph (¢), if the claimant was a
resident of the nursing home, intermediate care facility or long
term residential facility for only a portion of the calendar year
covered by the claim, the elaimant may compute rent constitut-
ing property taxes by disregarding the rent constituting property
taxes from the nursing home, intermediate care facility, or long
term residential facility and use only that amount of rent con-
gtituting property taxes or property taxes pavable relating to
that portion of the year when the claimant was not in the facility.
The claimant’s household income is his income for the entire
calendar year covered by the claim.

(e} 1In the case of a claim for rent constituting property
taxes of a part year Minnesots resident, the income and rental
reflected in thiz computation shall be for the period of Minne-
sota residency only. Any rental expenses paid which may be
reflected in arriving at federal adjusted gross income cannot be
utilized for this computation. When two individuals of a house-
hold are able to meet the qualifications for a cleimant, they maoy
determine among them as to who the claimant shall be. If they
are unable to agree, the matter shall be referred to the commis-
sioner of revenue and his deeision shall be final. If a homestead
property owner was a part year Minnesota resident, the income
reflected in the computation made pursuant to section 290A.04
shall be for the entire calendar vear, including income not
assignable to Minnesota.

(f) (EXCEPT AS PROVIDED IN SECTION 290A.05) If
a homestead is occupied by two or more renters (OR JOINT
TENANTS OR TENANTS IN COMMON}. who are not husband
and wife, the rent (OR PROPERTY TAXES) shall be deemed to
be paid equally by each, and separate claims shall be filed by
each. The income of each shall be his household income for pur-
poses of computing the amount of eredit fo he allowed.

Sec. 2. Minnesota Statutes 1933 Supplement, section 290A.-
03, subdivision 13, is amended to read:

Subd. 18. [PROPERTY TAXES PAYABLE.] “Property
taxes payahble” means the property tax exclusive of speciai
assessments, penalties, and interest pavable on a claimant’s
homestead before reductions made pursuant to section 273.18,
subdivisions 6, T and 14a, but after deduetions made pursuant to
sections 1242137, 273.115, 273,116, 273.135, 273.139, 273.1391,
273.42, subdivision 2, and any other state paid property tax
credits in any calendar year. In the case of a claimant who makes
ground lease payments, “property taxes payable” includes the
amount of the payments directly attributable to the property
taxes assessed against the parcel on which the house is located.
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No- apportionment -or reduction of the “property taxes payable”
shall be required for the use of a portion of the claimant’s home-
stead for a business purpose if the claimant does not deduct any
business depreciation expenses for the use of a portion of the
homestead in the determination of federal adjusted gross income.
For homesteads which are manufactured homes as defined in
section 168.011, subdivision 8, “property taxes payable” shall
also include the amount of the gross rent paid in the preceding
vear for the site on which the homestead is located, which is at-
tributable to the net tax paid on the site. The amount attributable
to property taxes shall be determined by multiplying the net tax
on the parcel by a fraction, the numerator of which is the gross
rent paid for the calendar year for the site and the denominator
of which is the gross rent paid for the calendar year for the
parcel, When a homestead is owned by two or more persons as
Joint tenants or tenants in common, such tenants shall determine
between them which tenant may claim the property taxes pay-
able on the homestead. If they are unable to agree, the matter
shall be referred to the commissioner of revenue and hzs decision
shall be final. Property taxes are considered payable in the year
prescribed by law for payment of the taxes.

In the case of a claim relating to “property taxes payable,”
the claimant must have owned and occupied the homestead on
January 2 of the year in which the tax is payable and (i) the
property must have been classified as homestead property pur-
suant to section 273.13, subdivisions 6, 7, or 14a on or before
June 1 of the year in which the “property taxes payable” were
levied; or (ii) the claimant must provide documentation from
the local assessor that application for homestead classification
has been made prior to October 1 of the year in which the

“property taxes payable” were payable and that the assessor
has approved the apphcatlon

Sec. 3. Minnesota Statutes 1983 Supplement, section 290A.-
04, subdivision Ze, is amended to read:

Subd. 2e.  If the net property taxes payable on a homestead
increase more than 20 percent over the net property taxes pay-
able in the previous year on the same property, a claimant who is
a homeowner shall be allowed an additional refund equal to (50)
100 percent of the amount by which the increase exceeds 20 per-
cent. This subdivision shall not apply to any increase in the net
property taxes payable attributable to improvements made to the
homestead. (THE REFUND SHALL NOT EXCEED §200.
THE MAXIMUM REFUND SHALIL. BE REDUCED BY $20
FOR EACH $1,000 OF THE CLAIMANT'S HOUSEHOLD IN-
COME IN EXCESS OF $30,060. NO REFUND SHALL BE
ALLOWED IF THE CLAIMANT'S HOUSEHOLD INCOME
EXCEEDS $40,000.) The maximum refund shall be an unlimited
dollar amount, provided, however, that it shall be reduced by one-
gewth for each $1,000 of claimant's household income in excess of

40,000.
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No refund pursuant to this subdivision shall be allowed if the
claimant’s household income exceeds $50,000.

For purposes of this subdivision, “net property taxes payable”
means property taxes payable after reductions made pursuant to
sections 124.2137; 273.13, subdivisions 6, 7, and 14a; 273.115,
subdivision 1; 273.116, subdivision 1; 273.135; 273.1391; and
273.42, subdivision 2, and any other state paid property fax
eredits and after the deduction of tax refund amounts for which
the claimant qualifies pursuant to subdivisions 2, 2a and Zb.

In addition to the other proofs required by this chapter, each
elaimant under this subdivision shall file with the property tax
refund return a copy of the property tax statement for taxes
payable in the preceding year or other documents required by the
commiissioner. .

(ON OR BEFORE DECEMBER 1, 1883, THE COMMIS-
SIONER SHALL ESTIMATE THE COST OF MAKING THE
PAYMENTS PROVIDED BY THIS SECTION. NOTWITH-
STANDING THE OPEN APPROPRIATION PROVISION OF
SECTION 290A.23, IF THE ESTIMATED TOTAL REFUND
CLAIMS EXCEED $11,000,000, THE COMMISSIONER
SHALL ADJUST ACCORDINGLY THE PERCENTAGE IN-
CREASE IN NET PROPERTY TAXES PAYABLE OVER
THE PREVIOUS YEAR WHICH IS REQUIRED TO QUAL-
IF%’NP;OR THE CREDIT PROVIDED IN THIS SUBDIVI-
SION.

This subdivision is repealed effective for property taxes levied
in 1984, payable in 1985.

Sec. 4. Minnesota Statﬁtes 1982, section 290A.04, is amended
by adding a subdivision to read: )

Subd. 2g. If the net property taxes payable on a homestend
increase more than 15 percent over the nel property taxes pay-
able in the previous year on the same property, a claimant who is.
o homeowner shall be allowed an additional refund equal to 50
percent of the amount by which the increase exceeds 15 percent.
This subdivision shall not apply to any increase in the nel prop-
erty taxes payaeble attributable to improvements made to the
homestead. The refund shall not exceed 3400. The maximum
refund shaell be veduced by $40 for each $1,000 of the claimant’s
khousehold income in excess of $40,000. No refund shall be al-
lowed if the claimant’s household income exceeds $50,000. '

For purposes of this subdivision, “net property tares payable”’
means property taxes payable after reductions made pursuant to
sections 124.2187; 278.13, subdivisions 6, 7, and 1La; 278.115,
subdivision 1; 278.116, subdivision 1; 273.135; 273.1391; and
278.42, subdivision 2, and any other siate paid property tox
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creédits and after the deduction of tax refund amounts for which
the claimant qualifies pursuant to subdivisions 2, 2a and 2b.

In addition to the other proofs required by this chapter, each
claimant nder this subdivision shall file with the property tax
refund relurn a copy of the property lax statement for taxes
payable in the preceding year or other documents required by the
commzsszoner

This subdivision is repealed effective for property tazes levied
in 1985, payable in 1986.

Sec. 5. Minnesota Statutes 1983 Supplement, section 290A.05,
is amended to read:

200A.05 [COMBINED HOUSEHOLD INCOME (; RENT-
ERS AND LESSEES) ]

If a person occupies a homestead with another person or per-
sons not related to the person as husband and wife, excluding
dependents, (JOINT TENANTS OR TENANTS IN COMMON
WHO ARE ALSO CLAIMANTS,) roomers or boarders on con-
tract, and has property tax payable with respect to the home-
stead, the household income of the claimant or claimants for the
purpose of computing the refund allowed by section 290A.04
shall include the total income received by the other persons resid-
ing in the homestead. If a person occupies a homestead with an-
other person or personsg not related as husband and wife or as
dependenis, (AND WHO ARE RESIDING AT THE HOME-
STEAD UNDER RENTAL OR LEASE AGREEMENT,) the
property tax payable or rent constituting property tax shall be
reduced as follows.

If the other person or persons are residing at the homestead
under rental or lease agreement, the amount of property tax
payable or rent constituling property tax shall be that portion
not covered by the rental agresment.

Sec. 6. [COMPUTATION; REFUNDS.]

The county auditor shall recompute the property tax for taxes
payable in 1984 for all property subject to the $4,000 maximum
agricultural aid credit as provided in article 5, section 1 and
shall mail amended statements to the affected toxpayers by Moy
11, 1984. The statements shall contain the information required
in M’mnesota Statutes, section 276.04, except that a notice must
he éntlosed stating that the statement is amended pursuant to
this section. The auditor shall recertify the agriewliural aid
amounts to the commissioner of revenue by the time and in the
form determined by the commissioner. The commissioner of
revenye shall review the recertifications to determine their ac-
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curacy. He may make changes in the recertification he deems
necessary or relurn a certification to the county auditor for
corrections.

If property taxes payable in 1984 hove been paid in full with-
out the adjustmenis required by this section, the taxpayer shall
receive a refund equal to the difference between the taxes paid
and the tax as recomputed. The county auditor shall determine
the amount of the refund and mail it to the taxpayer as soon as
practical.

If property laxes payable in 1984 have been partially paid
without the adjustments required by this section, the auditor
shall reduce the remaining taxves due by the amount of the tax
reduction required by this section, and refund any excess. He
shall notify the affected taxpayer of the corrected tax, In liew
of the reduction, o tarpayer may eléct to receive a refund, and
wpon application of the taxpayer, the auditor shall refund the
amount of the reduction attributable to the partial tax payment.

Refunds paid under this seetion do not include interest,

If the county auditor has settled and distributed funds under
Minnesota Stalutes, section 276.10 with respect to any amounts
which have been refunded to taxpayers under this section, the
amounts of those refunds must be deducted from the next setile-
ment and distribution. The county auditor shall notify the appro-
priate school districts of the amount o be deducted.

Sec. 7. [PAYMENT; PENALTIES.]

Seetion 6 does not excuse timely payment of taxes as required
n Minnesota Statutes, section 279.01. Penalties shall acerue as
provided in Minnesota Statuies, section 279.01 only on the
amount of the taxes as recomputed under section 6.

Sec. 8. [PROPERTY TAX REFUNDS.]

For purposes of Minnesofa Statutes, section 290A.08, subdivi-
sion 18, “property taxes payable” means property taxes as re-
computed under section 6. Taxpayers who filed property tax re-
fund returns utilizing the payable 1984 property tuxes before the
recomputation must file an amended return and attach an
amended property tax statement Lo the amended return.

Sec. 9. [APPROPRIATION.]

There is appropriated from the general fund to the commis-
sioner of education the amount neecessary to pay school disiricts
the amount by which the property taxes payable in 1984 as re-
certified under section 6 are reduced. Payment must be made as
provided in Minnesota Statutes, section 124.195.
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- 'Sec. 10. TEFFECTIVE DATE.]

Sections 1, 2, and 5 are effective for claims based on property
taxes payable in 1985 and thereafter. Sections 8 and 6 to 9 are
effective the day after final enactment. Section 4 is effective for
claims based on property taxes levied in 1984 puyable in 1985,

ARTICLE 7

Section 1. [RAMSEY-WASHINGTON METRO WATER-
SHED DISTRICT; WATER MAINTENANCE AND RE-
PAIR FUND; CREATION OF FUNDS; TAX LEVY.] -

The Roamsey-Washington metro watershed district may, in
addition to its other powers, establish a water maintenance and
repatr fund which.shall be kept distinet from oll other funds of
the district. The fund shall be maintained by an aennual ¢d va-
lorem tax levy on each dollar of assessed valuation of all taza-
ble property within the Ramsey-Washington metro watershed
district sufficient to raise not more than. $30,000 in 1985, and
n subsequent years not more than $15,000. The board of man-
agers of the district shall adopt each year, by resolution, the
amount to be raised by mill levy for the fund for the ensuing
year, which shall be levied, collected, and distributed to the dis-
trict tn accordance with Minnesota Stalules, seetion 112.611,
in addition to any other money levied, collected, and distributed
" to the distriet.

‘Sec. 2. [PURPOSE OF FUND.]

The water maintenance and repair fund may be used for any
maintenance, repair, restoration, upkeen, and rehabilitation of
any public ditch, drain, dams, sewer, river, stregm, waotercourse,
and waterbody, natural or artificial, lying wholly or partly with-
in the district. Works performed in accordance with the pur-
poses of sections 1 to § may include, but are not Umited to,
stream and watercourse clean up and maintenance and stream
and watercourse bank and bed repair and stabilization.

Sec. 3. [WORKS; MUNICIPALITIES.]

Any works to be undertaken and paid for from. the water
maintenance and repair fund shall be ordered by the board of
managers of the district. Before the commencement of any works
ordered, any affected municipality shall be notified in writing by
the district aboui the proposed works and estimated costs. With-
tn. 30 days following receipt of the written notice, any affect-
ed municipelity may notify the district in writing thet it will
perform the works ordered by the district. If the municipality
undertakes the works, it shall be paid as previously prescribed
by the district from the water maintenance and repair fund.
If any affected municipality fails to perform any works ordered
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by the board of managers, the distriet may have the works per-
formed in any other manner authorized by law.

Sec. 4. [CROFT HISTORICAL PARK TAX.]

The Croft Historical Park Board, hereafter referred to in
sections L and 5 as the “board,” is created, The Croft Historical
Park District, hereafter referred to in sections 4 and 5 as the
“district”, consists of the cities of Crosby, Cuyune, Deerwood,
Ironton, Riverton, and Trommald and the towns of Deerwood,
Irondale, Rabbit Lake and Wolford. All of the cilies and towns
are located in Crow Wing county. The bourd shall eansist of three
members who are residents of the district, each of whom shall
be elected ot large in the district. The county board shall make
arrangements for the holding of a special election within the
district. For the initial election, the terms of the board members
shall be as follows: one two year term, one three year term and
one four year term. Thereafier, each board member shall be
elected for a four year term.

If approved by referendum as provided in section 5, the board
may levy a tax not to exceed 1.0 mills on the taxable value of
all real and personal property located within the district. The
amount of tax levied is in addition to all other taxes on the prop-
erty and must be disregarded in the calculation of all other mill
rate or per copita levy limitations imposed by law or charter
upon the cities or towns located within the district. The tax shall
be collected by the Crow Wing county treasurer and paid direct-
ly to tke board. The proceeds of the tax levy shall be used by the
board in confunction with money received from the Iron Range
Resources and Rehabahtatwn Bocwd for operation of the Croft
H@stemcal Pm"k

- Sec.‘ 5. [REFERENDUM.]

The board- shall make special orrangements with the Crow
Wing county auditor for a referendum. The board shall submit
the proposed Tevy to the eligible voters in the district at o gen-
eral or special election. The date of the referndum shall be de-
termined by the board. The question submitted shau read sub-
stantially as follows: '

“Shall the Croft Historical Park Board be allowed to impose
an annuinl levy of up to one mill upon all taxable property located
within the boundaries of the district?

If a majority of those vot'mg on the question approve the
proposed levy, the board shall be permitted to certzfy a levy to
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the Crow Wing county auditor as soon as practical following the
referendum and tn each subsequent year thereafter. .

" Sec. 6. [CLOQUET; PUBLIC TRANSPORTATION.,]

Upon conditions mutually agreed, the city of Cloquet may "
contract with o privately owned public transportation system
to provide transportation services to the people of the city. The
city may disburse money to discharge the terms of the contract.
The city may annually levy a property tax not to exceed one mill
for the purpose of dzschargmg the contract obligations. The
amount of tax levied is in addition to all others permitied by
law and must be disregarded in the calculation of statutory or
other limitations on property tax levies.

‘Sec. 7. [ST. LOUIS COUNTY LAND CONVEYANCE ]

The state of Minnesota shall convey to Laila A. Furchner,
Box 161, Makinen, Minnesola 55763, land in St. Louis County
which forfezted for unpaid property taxes on February 4, 1980,
and which is identified by parcel code number 676-10-2220 cmd
legal description SE 1/4 or NW 1/4, Section 12, Township 56,
Range 18, (Government Lot 3). The attomey general shall
prepare an appropriate instrument of conveyanece. The price for
the land shall be the same as that provided for a redemption
under Minnesota Statutes, section 281.02.

Sec. 8, [EFFECTIVE DATE.]

Sections 1 to 3 are effective the day after compliance: with
Minnesota Statutes, section 645.021, subdivision 3, by the board
of managers of the Ramsey-Washington metro watershed dis-
trict. Sections 4 and 5 are effective May 1, 1984,

Section 6 is effective upon the day after the filing of its
approval by the governing body of the city of Cloguet in ac-
cordance with Minnesota Statutes, section 645.021, subdivision 3,

ARTICLE 8

Section 1. Minnesota Statutes 1982, section 124.2131, subdivi-
sion 1, is amended to read:

Subdivision 1. [ADJUSTED ASSESSED VALUE.] (a) .
[COMPUTATION.] The equalization aid review committee,
congisting of the commissioner of education, the commissioner of
administration, the commissioner of agriculture, and the com-
missioner of revenue, is hereby continued and permanently
established. The duty of this committee shall be to review the
assessed valuation of the districts of the state. (WHEN SUCH
REVIEWS DISCLOSE REASONARBLE EVIDENCE THAT
THE ASSESSED VALUATION OF ANY DISTRICT FUR-
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NISHED BY . ANY COUNTY AUDITOR IS NOT BASED
UPON THE MARKET VALUE OF TAXABLE PROPERTY
IN SUCH DISTRICT, THEN SAID COMMITTEE SHALL
CALL UPON THE DEPARTMENT OF REVENUE TO AS-
CERTAIN THE MARKET VALUE OF SUCH PROPERTY,
.AND ADJUST SUCH VALUES AS REQUIRED BY LAW
TO DETERMINE THE ADJUSTED ASSESSED VALUA-
TION) The department of revenue shall annually conduct an
assessment/sales ratio study of the taxable property in each
school district in accordance with the procedures referenced in
paragraphs (b) and (c). Based upon the results of this assess-
ment/sales ratio study, the department of revenue shall deter-
mine an aggregate equalized assessed value for the various
strata of taxable property in each school district, which value
shall be designated as the adjusted assessed value. The depart-
ment of revenne shall take such steps as are necessary in the
performance of that duty and may incur such expense as is
necessary therefor. The commmissioner of revenue is authorized
to reimburse any county or governmental eofficial for services
performed at his request in ascertaining such adjusted valuation,
On or before March 15, annually, the department of revenue
ghall submit its report on the assessed values established by the
previous year's assessment to said committee for approval or
rejection and, if approved, such report shall be filed not later
than the foI]owmg July 1 with the commissioner of education
and each county auditor for those school distriets for which he
has the responsibility for determination of mill rates. A copy
of the adjusted assessed value so filed shall be forthwith mailed
to the clerk of each distriet involved and to the county assessor
or supel'v1sor of assessments of the county or counties in which
such distriét is located.

(b) IMETHODOLOGY.] In making its annual assessment/
sales ratio studies, the department of revenue shall use a meth-
odology consistent with the most recent Standard on Assessment
Ratio Studies published by the assessment standords committee
of the International Association of Assessing Officers. The com-
missioner of revenue shall supplement this general methodology
with speczfzc procedures necessary for proper exeeulion of the
study in accordance with other Minnesota laws impacting the
assessment/sales ratio study. The commissioner shall document
these specific procedures in writing and shall publish the pro-
cedures in the State Register, but these procedures will not be
considered ‘“rules” pursuant to the Minnesola administrative
procedures act. By January 15, 1985, the commissioner shall re-
port to the Chairmen of the House Tax Committee and the Sen-
ate Committee on Taxes and Tax Laws the results of a study
which the commissioner shall prepare comparing the 1983 sales
ratio study bosed upon the original 1983 assessment/sales ratio
study methodology with the new methodology as provided in
elause (b). The 1984 adjusted assessed values which are certified
to the commsissioner of education shall be computed using the
1983 assessment/sales ratio study methodology unless the 1985
legislature directs oftherwise.
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(¢) [AGRICULTURAL LANDS.] For purposes of deter-
mining the adjusted assessed value of agricultural lands for the
calculation of 1977 adjusted assessed values and thereafter, the
market value of agricultural lands shall be the arithmetic aver-
age of (1) the price for which the property would sell in an arms
length transaction, and (2) the income which could be derived
from its free market gross rental rate capitalized at a rate of
nine percent.

Sec. 2. Minnesota Statutes 1982, section 271.01, subdivision 5,
is amended to read: '

Subd. 5. [JURISDICTION.] The tax court shall have state-
wide jurisdiction. Except for an appeal to the supreme court or
any other appeal allowed under this subdivision, the tax court
shall be the sole, exclusive, and final authority for the hearing
and determination of all questions of law and fact arising under
the tax laws of the state, as defined in this subdivision, in those
cases that have heen appealed to the tax court and in any case
‘that has been transferred by the district court to the tax court,
The tax court shall have no jurisdiction in any case that does not
arise under the tax laws of the state or in any criminal case or in
any case determining or granting title to real property or in any
case that is under the jurisdiction of the probate court. The small
claims division of the tax court shall have no jurisdiction in any
case dealing with property valuation or assessment for property
tax purposes until the taxpayer has appealed the valuation or
assessment to the town or city board of equalization and to the
county board of equalization, except for those taxpayers whose
original assessments are determined by the commissioner of
revenue. A property owner, other than o public wiility, mining
company or the metropolitan airport commission for which the
original assessments are determined by the commissioner of
revenue, may not appear before the tex court unless a timely
appearance in person, by counsel, or by written communication
has been made before the county board of equalizalion as pro-
vided in section 274.13, to appeal the assessment of the property,
ot that he can establish that he did not receive notice of his
market value at least five days before the county board of review
meeting. The tax eourt shall have no jurisdiction in any case
involving an order of the state board of equalization unless a
taxpayer contests the valuation of his property. Only the taxes,
aids and related matters contained in chapters 60A, 124, 270, 272,
273, 274, 275, 276, 277, 278, 279, 285, 287, 288, 290, 2904, 291,
292, 293, 294, 295, 296, 297, 297TA, 297B, 298, 299, 340, 473, 473F,
and 477A shall be considered tax laws of this state subjeet to the
jurisdiction of the tax court. This subdivision shall not be con-
strued to prevent an appeal, as provided by law, to an adminis-
trative agency, board of equalization, or to the commissioner of
revenue. Wherever used in chapter 271, the term commissioner

shall mean the commissioner of revenue, unless otherwise speci-
fied. '
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Sec. 3. Minnesota Statutes 1982, section 271.06, subdivision
6, is amended to read:

Subd. 6. [HEARINGS; DETERMINATION OF ISSUES;
DEFAULT.] The tax court shall hear, consider, and determine
without a jury every appeal de novo. A tax court judge may em-
panel an advisery jury upon hiz motion. The tax court shall hold
a public hearing in every case. All such parties shall have an
opportunity to offer evidence and arpuments at the hearing : pro-
vided, that the order of the commissioner or the appropriate unit
of government in every case shall be prima facie valid. When an
appeal to the tax court has been taken from an order or determi-
nation of the commissioner or from the appropriate unit of gov-
ernment, the proceeding shall be an original proceeding in the
nature of a suit to set aside or modify the order or determination.
In case no appellant shall appear the tax court shall enter its
order affirming the order of the commissioner of revenue or the
appropriate unit of government from which the appeal was
taken, If the department of revenue's sales ratio study is intro-
duced tn tax cowrt as evidence, the sales ralio dala from the
study shall be admissible as evidence only as provided in section
278.05, subdivision 4.

Sec. 4. Minnesota Statutes 1983 Supplement, section 278.01,
subdivision 1, is amended to read:

Subdivision 1. [DETERMINATION OF VALIDITY.] Any
person having any estate, right, title, or interest in or lien upon
any parcel of land, who claims that such property has hbeen
partially, unfairly, or unequally assessed in comparison with
other property in the city or county, or that the parcel has been
assessed at a valuation greater than its real or actual value, or
that the tax levied against the same is illegal, in whole or in
part, or has been paid, or that the property is exempt from the
tax so levied, may have the validity of his claim, defense, or
objection determined by the district court of the county in which
the tax is levied or by the tax court by serving two copies of a
petition for such determination upon the county auditor and one
copy each on the county treasurer and the counly attorney and
filing the same, with proof of gervice, in the office of the clerk of
the district court before the 16th day of May of the year in which
the tax becomes payable. A property owner, other than a public
utility, mining company or the melropolitan airport commission
for which the original assessments are determined by the com-
missioner of revenue, may not appear befove the distriet court
or tax court unless a timely appearance in person, by counsel,
or by written communication huas been made before the county
-board of equalization as provided in section 2745.13, to appeal the
assessment of the property, or that he con establish that he did
not receive notice of his market value ot least five days before
the county board of review meeting. The county auditor shall im-
mediately forward one copy of the petition to the appropriate
governmental authority in a home rule charter or statutory city
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or fown in which the property is located if that city or town em-
ploys its own certified assessor. A copy of the petition shall also
be sent to the school board of the school district in which the
property is located. A petition for determination under this sec-
tion may be transferred by the district court to the tax court. An
appeal may also be taken to the tax court under chapter 271 at
any time following receipt of the valuation notice required by
section 273.121 but prior to May 16 of the year in which the taxes
are payable.

Sec. 5. Minnesota Statutes 1983 Supplement, section 278.05,
subdivision 4, is amended to read:

Subd. 4. [SALES RATIO STUDIES AS EVIDENCE:]
The sales ratio studies published by the department of revenue,
or any part of the studies, or any copy of the studies or records
accumutated to prepare the studies which is prepared by the com-
missioner of revenue for the equalization aid review committee
for use in determining school aids shall be admissible in evidence
‘as a public record without the laying of a foundation if the sales

prices used in the study are adjusted for the terms of the sale

to reflect market value and are adjusted to refleet the differ-
ence in the date of sale compared to the assessment date. Addi-
tional evidence relevant to the sales ratio study is also admissible,
No sales ratio study received into evidence shall be conclusive
or binding on the ccurt and evidence of itg reliability or unre.
liability may be introduced by any party including, but not lim-
ited to, evidence of inadegquate adjustment of sale prices for
terms of financing, inedequate adjustment of sales prices to re-
flect the difference in the dote of sale compared to the assess-
ment date, and inadequate sample size. S

No reduction in velue shall be granted on the basis of ‘a sales
ratio study published by the department of revenue unless

(a) the sales prices are adjusted for the terms of. the sale
to reflect market value, '

fb) the sales prices are adjusted to reflect the difference
in the date of sale compared to the assessment date,

(e} there is an adequate sample size, and

(d) the median ratio of the class of property of the subject
property in the same eounty, city or town of the subject prop-
erty is lower than 90 percent.
_If the above eriteria are met and o reduction in value is grant-

ed, the reduction shall reflect only the difference between 90
percent and the percentage of the median ratio.

Sec. 6. [EFFECTIVE DATE.]

This article is effective the day following final enactmeni.
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ARTICLE 9

Section 1, Minnesota Statutes 1982, section 290.01, subdivi-
sion 20e, is amended to read:

Subd. 20e. [MODIFICATION IN COMPUTING TAXABLE
INCOME OF THE ESTATE OF A DECEDENT.] Amounts.
allowable under (SECTION 291.07, SUBDIVISION 1, CLAUSE
(2)) sections 2053 or 2054 of the Infernal Revenue Code of 1954
in- computicg (MINNESOTA INHERITANCE OR) federal
estate tax liability shall not be allowed as a deduction (or as an
offset against the sales price of property in determining gain or
loss} in computing the taxable income of the estate or any person
unless (THERE 18 FILED WITHIN THE TIME AND IN THE
MANNER AND FORM PRESCRIBED BY THE COMMIS-
SIONER A STATEMENT THAT THE AMOUNTS HAVE
NOT BEEN ALLOWED AS A DEDUCTION UNDER SEC--
TION 291.07 AND A WAIVER OF THE RIGHT TO HAVE
THE AMOUNTS ALLOWED AT ANY TIME AS DEDUC-
TIONS UNDER SECTION 291.07, THE PROVISIONS OF
THIS PARAGRAPH SHALL NOT APPLY WITH RESPECT
TO DEDUCTIONS ALLOWED UNDER SECTION 290.077
(RELATING TO INCOME IN RESPECT OF DECEDENTS).
IN THE EVENT THAT THE) a valid election is made for
federal tax purposes under section 642(g) of the Internal Reve-
nue Code of 1954 (DIFFERS FROM THE ELECTION MADE
UNDER THIS PARAGRAPH APPROPRIATE MODIFICA-
TION OF THE ESTATE'S FEDERAL TAXABLE INCOME
SHALL BE MADE TO IMPLEMENT THE ELECTION MADE
UNDER THIS PARAGRAPH IN ACCORDANCE WITH
REGULATIONS PRESCRIBED BY THE COMMISSIONER).

See. 2, Minnesota Statutes 1983 Supplement gection 291, 005
subdivision 1, is amended to read:

Subdivision 1, TUnless the context otherwise clearly requires,
the following terms used in this chapter shall have the follow-
ing meanings:

- (1) *“Federal gross estate” means the gross estate of a
decedent as valued and otherwise determined for federal estate
tax purposes by federal taxing authorities pursuant to the provi-
sions of the Internal Revenue Code. (2) “Minnesota gross
estate” means the federal gross estate of a decedent after (a)
excluding therefrom any property included therein which has its
situs outside Minnesota and (b) including therein any property
omitted from the federal gross estate which is includable therein,
has its situs in Minnesota, and was not disclosed to federal taxing
authorities. (THE MINNESOTA GROSS ESTATE SHALL BE
VALUED PURSUANT TO THE PROVISIONS OF SECTION
291.215, SUBDIVISION 1.)
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(3) ““Personal representative” means the executor, adminis-
trator or other person appointed by the court to administer and
dispose of the property of the decedent. If there is no executor,
administrator or other person appomted qualified, and actmg
w1th1n this state, then any person in actual or constructive pos-
session of any propertv having a situs in this state which is
included in the federal gross estate of the decedent shall be
deemed to be a personal representative to the extent of the prop-
erty and the Minnesota estate tax due with respect to the prop-
erty.

(4) “Resident decedent” means an individual whose domicile
at the time of his death was in Minnesota.

{(b) “Nonresident decedent” means an individual whose
domicile at the time of his death was not in Minnesota.

(6) “Situs of property” means, with respect to real property,
the stafe or country in which it is located ; with respect to tangi-
ble personal property, the state or country in which it was nor-
mally kept or located at the time of the decedent’s death; and
with respect to intangible personal property, the state or country
in which the decedent was domiciled at death.

(7) “Commissioner” means the commissioner of revenue or
any person to whom the commissioner has delegated functions
under this chapter.

(8) “Internal Revenue Code” means the United States In-
ternal Revenue Code of 1954 as amended through (MARCH 12)
December 31, 1983,

Sec, 8. Minnesota Statutes 1983 Supplement, section 291 03,
subdivision 1, is amended to read:

"Subdivision 1. [(GENERALLY) TAX AMOUNT.] The
tax imposed shall be an amount equal to the (GREATER OF:)_

((1) A TAX COMPUTED BY APPLYING TO THE
MINNESOTA TAXABLE ESTATE THE FOLLOWING PRE-
SCRIBED RATES:)

(10 PERCENT ON THE FIRST $100,000,)

(11 PERCENT ON THE NEXT 500,000 OR PART THERE-
OF,)

(12 PERCENT ON THE EXCESS, OR)
((2) A TAX EQUAL TO THE) same proportion of the

maximum credit allowable under szection 2011 of the Tnternal
Revenue Code for state death taxes (DESCRIBED HEREIN)
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as the Minnesota gross estate bears to the value of the federal
gross estate. The tax determined under this paragraph shall
not be greater than the maximum credit allowable under section
2011 of the Internal Revenue Code.

sec, 4. Minnezota Statutes 1982, section 291,075, is amended
to read:

201.075 [SPECIAL USE VALUATION OF QUALIFIED
PROPERTY.]

(WHEN PROPERTY SUBJECT TO THE TAX IMPOSED
BY THIS CHAPTER QUALIFIES FOR VALUATION BASED
ON ITS USE PURSUANT TQ SECTION 2032A OF THE
INTERNAL REVENUE CODE, IT SHALL HAVE THE
SAME VALUE FOR MINNESOTA ESTATE TAX PURPOSES
AS IT HAS FOR FEDERAL ESTATE TAX PURPOSES.) If,
after the final determination of the tax imposed by this chapter,
the property valued pursuant to section 2032A of the Internal
Revenue Code is disposed of or fails to qualify and an additional
tax is imposed pursuant fo section 2032A (¢), any increase in the
eredit for state death taxes shall be reported to the commissioner
within 90 days after final determination of thé increased credit.
‘ Upon notification the commissioner may assess an additional
tax in accordance with section 291.03, subdivision 1 (, CLAUSE
(2). NO ADDITIONAL MINNESOTA ESTATE TAX COM-
PUTED IN ACCORDANCE WITH SECTION 291.03, SUB-
DIVISION 1, CLAUSE (1) WILL BE IMPOSED NOR WILL
AN ADDITIONAL DEDUCTICN FOR FEDERAL ESTATE
§A1XE)S PAID BE ALLOWED UNDER SECTION 291.07 OR

91,08 ‘

Sec, 5. Minnesota Statutes 1982, section 291, 09, subdivision
la, is amended to read:

Subd. la. (IN ALL INSTANCES IN WHICH A DECE-
DENT DIES AFTER DECEMBER 31, 1979 AND BEFORE
JANUARY 1, 1981 LEAVING A FEDERAL GROSS ESTATE
IN EXCESS OF $161,000 AND IN ALL INSTANCES IN
WHICH A DECEDENT DIES AFTER DECEMBER 31, 1980
AND BEFORE JANUARY 1, 1982 LEAVING A FEDERAL
GROSS ESTATE IN EXCESS OF $175,000, AND THE DE-
CEDENT HAS AN INTEREST IN PROPERTY WITH A
SITUS IN MINNESOTA, THE PERSONAL REPRESENTA-
TIVE SHALL SUBMIT TQO THE COMMISSIONER, ON A
FORM PRESCRIBED BY THE COMMISSIONER, A MINNE-
S0TA ESTATE TAX RETURN) ‘

In the case of a decedent dying after December 31, (1981)
1983 who has an interest in property with a situs in Minnesota,
the personal representative shall submit to the commissioner,
on a form prescribed by the commissioner, a Minnesota estate
tax return in (THE FOLLOWING) all instances (:)
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(IN THE CASE OF (A MINNESOTA ESTATE
A DECEDENT TAX RETURN SHALL BE
DYING IN) FILED 1F THE FEDERAL

GROBS ESTATE EQUALS
OR EXCEEDS)

(1982 ... .. PR $225,000)
(1983 .. - 275,000)
(1984 . . .. R . 325,000)
(e85 . .. 400,000)
(1986 . o 500,000)
(1987 AND THEREAFTER - 600,000)

i which a federal estate tax return is required to be filed.

The return shall be accompanied by a federal estate tax re-
turn, a schedile of all assets in the estate af their date of death
values, and shall contain a computation of the Minnesota estate
tax due. The return shall be signed by the personal representa-
tive.

See. 6.0 Minnesota Statutes 1983 Supplement, seétion 291.09,
subdivision 33, is amended to read:

Subd. 3a. (1) The commissioner may challenge matters of
(VALUATION OR) taxability of any assets reported on the
return (, OR ANY DEDUCTIONS CLAITMED,) or the computa-
tion of tax, only if within 180 days from the due date of the
return or the receipt of the return and all documents required
to be filed with the return, whichever is later, the commissioner
mails or delivers a written notice to the personal representative
objecting to the return as filed and specifying the reasons for
the objection.

(2) If the personal representative disagrees with the ob-
jection or does not wish to fully comply with the objection-, he
may request that the commissioper hold a hearing on the OJJE‘C-
tion. Within 30 days of receipt of a request, the commissioner
shall set a time and place for hearing, Unless otherwize agreed
upon, the hearing date shall not he earlier than 39 days nor la-
ter than 60 days from the date of the notice setting the hearing.
The notice of hearing shall set forth the rizhts available to the
personal representatlve under chanter 14. Not later than 20 davs
after the commissioner receives the report and recommendation
of the hearing examiner, or a written waiver of his hearing
rights by the personal representative, the commissicner shall
issue an order determining the tax. Any such determination
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made by the commissioner may be appealed to the tax court as
provided in section 271.0%.

(3) At any time together with or after the 'objecLion, the
commissioner, on his own initiative, may set a time and place
for a hearing in accordance with (2) above.

(4) 1In his objection, or at any time thereaffer, the commis-
sioner may assess any additional tax as the facts may warrant,
subject to the right of the personal representative to demand a
hearing under chapter 15. If the personal representative does
not demand a hearing within 90 days of the date of the assess-
ment, the tax so assessed shall be legally due and the commis-
sioner may proceed to collect (ANY) the unpaid tax (AFTER
ONE YEAR FROM THE DATE OF DEATH). If the commis-
sioner later finds the tax assessment to be erroneous, he may ad-
just the assessment prior to collection.

(5) 'The commissioner shall not be required to object to any
subsequent original, amended or supplemental return in order to
preserve his rights. The commissioner shall not be precluded
from objecting to a subsequent original, amended or supplemen-
tal return even though an original return was accepted as filed.
If the commissioner had accepted an orviginal return showing
no tax due and a subsequent original, amended or supplemental
return discloses additional assets not disclosed on the original
return, the commissioner may object to any matter of valuation,
taxability, deduction or computation of tax on the original return
within 180 days of receipt of the subsequent original, amend-
ed or supplemental return.

(6) Subject to the provisions of sections 291.11 and 291.215,
the Minnesota estate tax liability shall be considered as finally
determined on the date notification of acceptance is issued
to the personal representative or, if no objection is filed, on the
day following 180 days from the due date of the return or the
receipt of the return, together with all other documents required
to be filed with the return, whichever is later.

(7) Subject to the time limits imposed elsewhere in this
chapter, the commissioner may refund an overpayment of tax,
penalty or interest even though the personal representative has
not made an application for refund.

Sec. 7. Minnesota Statules 1982, section 291.132, subdivision
2, is amended to read:

Subd. 2. In lieu of an extension provided pursuant to subdivi-
sion 1 or payment of the estate tax in installments pursuant to
section 291.11 on the property which qualifies under this subdivi-
sion, the personal representative may elect to extend the time for
payment of the tax on property which qualifies for valuation
under section (291.075) 2082A of the Internal Revenue Code.
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The personal representative of an estate containing such prop-
erty may elect to pay all or part of the tax imposed by this
chapter in one or more, hut not to exceed ten, equal installments;
provided that the maximum ameunt of tax which may be paid in
installments pursuant to this subdivision shall be an amount
which hears the same ratio to the estate’s tax liability under this
chapter as the value of property determined pursuant to section
(291.075) 2032A of the Internal Revenue Code and included in
the Minnesota taxsable estate bears to the amount of the Minne-
sota taxable estate. The first installment shall be paid on or be-
fore the date selected by the personal representative. The date
may be no more than five years after the date prescribed by sec-
tion 291.11, subdivision 1, for payment of the estate tax, Each
succeeding installment shall be paid on or before that same date
each year. An election under this subdivision shall be made not
later than nine months after the decedent’s death and shall be
made in the manner as the commissioner shall prescribe hy rule.

Sec. 8. Minnesota Statutes 1982, section 291.215, subdivigion
1, is amended to read:

Subdivision 1. All property includable in the Minnesota gross
estate of a decedent shall be valued in accordance with the
provisions of sections 2031 or 2032 and, if applicable, 20324, of
the Internal Revenue Code and any elections made in valuing the
federal gross estate shall be applicable in valuing the Minnesota
gross estate. (KXCEPT AS OTHERWISE PROVIDED IN SEC-
TION 291.075, THE VALUE OF ALL PROPERTY INCLUD-
ABLE IN THE MINNESOTA GROSS ESTATE OF A DE-
CEDENT MAY BE INDEPENDENTLY DETERMINED
UNDER SAID SECTIONS FOR MINNESOTA ESTATE TAX
PURPOSES.)

Sec. 9. [REPEALER.]

Minnesota Statutes 1982, sections 291.015; 291.03, subdivi-
swons B, 4, 5, 6, and 7; 291.05; 201.051; 291.06; 291.065; 291.07;
291.08; 291.09, subdivision 5; and 201.111 are repecled.

Sec. 10. [EFFECTIVE DATE.]

Section 1 is effective for taxable years beginning after Decem-
ber 81, 1984, Sections 2 to 9 are effective for estates of decedents
dying after December 31, 1984,

ARTICLE 10

Section 1. Minnesota Statutes 1982, section 270.80, subdivi-
sion 4, is amended to read:

Subd. 4. “Nonoperating property” means and includes all
property other than property defined in subdivigion 8. Non-
operating property shall include real property which is leased or
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rented or available for lease or rent to any person which is
not a railroad company. Vacant land shall be presumed to be
available for lease cr rent if it has not been used as operating
property for a period of one year preceding the valuation date.
Nonoperating property also includes land which is not necessary
and integral to the performance of railroad transportation ser-
vices and which is not used on a regular and continual basis in
the performance of these services. Nonoperating property also
includes that portion of a general corporation of fice building and
its proportionate share of land which is not used for railway
operation or purpose,

Sec. 2. Minnesota Statules 1982, section 270.84, subdivision
1, is amended to read:

Subdivigion 1. The commissioner shall annually between
April 30 and July 31 make a determination of the fair market
value of the operating property of every railroad company do-
ing business in this state as of January 2 of the year in which the
valuation is made. (IN DETERMINING THE FAIR MARKET
VALUE OF THE PORTION OF OPERATING PROPERTY
WITHIN THIS STATE, THE COMMISSIONER SHALL VAL-
TUE THE OPERATING PROPERTY AS A UNIT, TAYING
INTO CONSIDERATION THE VALUE OF THE OPERAT-
ING PROPERTY OF THE ENTIRE SYSTEM, AND SHALL
ALLOCATE TO THIS STATE THAT PART THEREOF
WHICH IS A FAIR AND REASONABLE PROPORTION OF
SAID ENTIRE SYSTEM VALUATION, TF THE COMMIS-
SIONER USES ORIGINAL COST AS A FACTOR IN DETER-
MINING THE UNIT VALUE OF OPERATING PROPERTY,
NO DEPRECIATION OR OBSOLESCENCE ALLOWANCE
SHALL BE PERMITTED. HOWEVER, IF THE COMMIS-
SIONER USES REPLACEMENT COST AS A FACTOR IN
DETERMINING THE UUNIT VALUE OF OPERATING PROP-
ERTY, THEN A REASONABLE DEPRECIATION AND
OBSOLESCENCE ALLOWANCE MAY BE USED) In making
this determination, the commissioner shall employ generally ac-
cepted avpraisal principles and practices which may include the
unit method of determining value. The commissioner may prom-
wlgate temporary rules adopting valuation procedures under
secttons 14.29 to 14.36.

The commissioner shall give a report to the legislature in Feb-
ruary (1980) 7985 and in February (1981) 71586 on the fermula
~ which he has used to determine the (UNIT)Y value of railread

operating property pursuant to (LAWS 19792, CHAPTER 2303)
this article. Thig report shall also contain the valuation for pav-
able (1280) 1985 and (1981) 1986 by company and the taxes
payable in (1980) 1985 and (3981} 71986 by company based
upon the valuation of operating property. The legislature may
review the formula, the valuation, and the resulting taxes and
may make changes in the formula that it deems necessary.



74th Day] TUESDAY, APRIL 10, 1984 7871

Sec. 3. Minnesota Statutes 1982, section 270.86, is amended
to read:

270.86 [APPORTIONMENT AND EQUALIZATION OF
VALUATION.]

Subdivision 1. [APPORTIONMENT OF VALUE.}] Upon
.determination by the commissioner of the fair market value of
the operating property of each railroad company, he shall appor-
tiont such value to the respective counties and to the taxing dis-
. triets therein in conformity with fair and reasonable rules and
standards to be established by the commissioner pursuant to
notice and hearing, except as provided in section 270.81, In estab-
lishing such rules and standards the commissioner may consid-
er (a) the physical situs of all station houses, depots, docks,
whatrves, and other buildings and structures with an original
cost in excess of $10,000; (b) the proportion that the length
and type of all the tracks used by the railroad in such county
and taxing distriet bears to the length and type of all the track
used in the state; and (¢) other facts as will result in a fair and
equitable apportionment of value.

Subd. 2. [EQUALIZED VALUATION.] After making
the apportionment provided in subdivision 1, the commissioner’
shall determine the equalized valualion of the operating prop-
erty in each county by applying to the apportioned value an es-
timated current year median sales ratio for all commercial and
industrial property in that county. If the commissioner decides
there are insufficient sales to determine ¢ median commercial-
mndustrial sales ratio, an estimaled " current year countywide
median sales vatio for all property sholl be applied to the ap-
portioned value. No equalization shall be made to the market
value of the operating property if the median sales ratio de-
termined pursuant to this suddivision is within flve percent
of the assessment rativ of the railroad operating property.

See. 4. Minnesota Statutes 1982, section 270.87, is amended
to read:

270.87 [CERTIFICATION TC COUNTY ASSESSORS.]

When the commissioner has made his annual determination of
the equalized fair market value of the operating property of
each company in each of the respective counties, and in the tax-
ing districts therein, he shall certify the egqualized fair market
value to the county assessor, which shall constitute the equalized
fair market value of the operating property of the railroad com-
pany in such county and the taxing districts therein upon which
taxes shall be levied and collected in the same manner as on the
commercial and industrial property of such county and the tax-
ing districts therein.
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Sec. 5. [APPROPRIATION.]

There is appropriated from the general fund to the commis-
stoner of revenue the amounts necessary to make refunds of
property toxes to railroads for assessment wears 1981 and 1982
as a result of @ chenge in the assessed valuation of railroad prop-
erty. For purposes of this section, the term “property taxes” in-
cludes any interest which is required to be paid to the railroads.
For purposes of this section, the term “taxing districts” includes
counties, cities, towns, and special taxing districts.

The rouniy auditor shall certify the amount of refunds paid to
the railroads by all taxing districts in the county to the commis-
sioner of revenue, provided that any refunds of less than $50
which a taxing district made to a railroad shall be disrenarded.
The certification must be made on the forms and completed by the
date prescribed by the commisgioner. The commissioner of reve-
nue shall review the cerfification and make changes +n the cer-
tification that he determines are necessary. The commissioner
shall make the payrment fo the county treasurer as soon as prac-
ticable after certification. The county treasurer shall make pay-
ment to each taxing district after apportionment by the county
auditor,

This appropriation s available the day af.ter final enactment
until expended.

Sec. 6. [REPEALER.]
Minnesota Statutes 1982, section 270.90, is repealed.
Sec.7. [EFFECTIVE DATE.]

Section 5 is effective the day after final enactment. The re-
maining sections in this article are effective for the 1984 assess-
ment and subsequent years, for taxes payable in 1985 and sub-
sequent years.”

Delete the title and insert:

“A BLill for an act relating to taxation; repealing the income
tax surtax; medifying the designation of enterprise zones;
increasing the funding for enterprise zones; modifying the
definition of political party under the political contribution
credit; providing an income tax credit for conservation tillage
farm equipment; eliminating racehorses from the farm loss
modification; permitting certain net operating loss carrybacks;
permitting deduction of certain foreign taxes paid; allowing
deduction of foreign dividends and royalties; modifying the
definition of apportionment factors; restricting tax exemptions
for redevelopment companies; changing the computation of the
school agricultural credit retroactive to taxes payable in 1984
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in certain cases; modifying the maximum targeting credit for
payable 1984; providing a targeting credit for payable 1985;
changing computation of certain local government aid payments:
directing the department of revenue to issue guidelines on cer-
tain topics; instructing the commissioner to determine produc-
tion value ratio; authorizing certain additional levies in coun-
ties; medifying the use of the sales ratio study as evidence in
court; changing the methodology of the sales ratio study; chang-
ing certain property tax appeal procedures; imposing require-
ments for disaster relief credits; increasing agricultural aid to.
certain property; modifying the homestead credit provisions
for certain property and providing refunds; changing the clas-
sification ratio maximum value on commercial and industrial
property ; limiting the property tax exemption for certain proj-
ects; repealing the exemption for franchise and special taxes
and fees for certain projects; modifying the property tax
refund with respect to certain claims; repealing rent capitaliza-
tion; changing the estate tax; allowing the commissioner more
discretion in valuing railroad property; providing for equaliza-
tion of railroad valuations; authorizing the Ramsey-Washington
metro watershed distriet to establish a maintenance and repair
fund and levy taxes; creating the Croft historical park board;
authorizing the board to levy taxes; authorizing the city of
Cloguet to levy faxes for certain transit expenses; authorizing
the conveyance of certain land in St. Louis County; clarifying
the application of the mertgage registry tax to revolving lines
of credit; changing the procedures for refunds of the motor fuels
tax; reducing the sales tax rate for purchases of capital equip-
ment and manufactured housing; exempting agricultural elec-
tricity, residential hot water district heating, and used manu-
factured housing from the sales tax; exempting residential
district heating from the St. Paul franchise tax; repealing the
accelerated payment of sales tax; transfering motor vehicle
excise tax proceeds to the highway user and transit funds;
providing for the priority of certain liens securing revolving
Jines of credit; appropriating money; amending Minnesota
Statutes 1982, sections 10A.31, subdivisions 3a and 5; 124.2131,
subdivision 1; 270.80, subdivision 4; 270.84, subdivision 1;
270.86; 270.87: 271.01, subdivision 5; 271.06, subdivision 6;
273,123, hy adding subdivisions; 273.13, subdivisions 9 and 19;
287.05, by adding subdivisions; 290.01, subdivizion 20e; 290.06,
by adding a subdivision; 290.19, subdivision 1la; 290.21, by
adding a subdivision; 220A.04, by adding a subdivision; 291.075;
291.09, subdivision 1a; 291.132, subdivision 2; 291.215, sub-
division 1; 296,18, subdivisions 3 and 8; 297A.01, by adding
subdivisions; 297A.15, by adding a subdivision; 297B.035, sub-
division 3; 462.651, subdivision 1, and by adding a subdivision;
and 477A.13; Minnesota Statutes 1983 Supplement, secfions
16A.15, subdivision 6; 124.2137, subdivision 1; 273.11, sub-
division 1; 273.13, subdivisions 6 and 21: 273.1314, subdivisions
6, 8, and 15; 278.01, subdivision 1; 278.05, subdivision 4; 290.08,
subdivision 11; 290.09, subdivision 29; 290.18, subdivision 2;
290.21; subdivision 4, 290A.03, subdivisions 8 and 13; 290A.04,
subdivision 2e, and by adding a subdivision; 290A.05; 291.005,
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gubdivigion 1; 291.03, subdivision 1; 291.09, subdivision 3a;
296.14, subdivision 4; 296.18, subdivision 1; 297A.02, subdivi-
sion 2, and by adding a subdivigion; 297A.14; 297A.25, subdi-
vision 1; 297A.27, subdivision 1; 297B.09; and 477A.013, sub-
division 1; Laws 1979, chapter 189, section 2; proposing new
law coded in Minnesota Statutes, chapters 507 and 508; repeal-
ing Minnesota Statutes 1982, sections 270.90; 291.015; 291.03,
subdivisicns 3, 4, 5, 6, and 7; 281.05; 291.051; 291.06; 201.065;
291.07; 291.08; 291.08, subdivision 5; 291.111; and 462.651,
subdivision 2; Minnesota Statutes 1983 Supplement, sections
273.11, subdivision 7; 2980.06, subdivizsions 2e and 13; 297A.275;
and 462.651, subdivision 3; and Laws 19883, chapter 342, article
1, section 8.” _

With the recommendation that when so amended the bill pass.

The report was adopted.

Jacobs from the Committee on Regulated Industries to which
was referred :

H. F. No. 2258, A bill for an act relating to public utilities;
amending the definifion of public utility; amending Minnesota
Statutes 1983 Supplement, seetion 216B.02, subdivision 4,

Reported the same back with the recommendation that the
bill pass and be placed on the Consent Calendar.

The report was adopted. -

Munger from the Committee on Environment and Natural
Resources to which was referred:

S. F. No. 868, A bill for an act relating to natural resources;
designating the morel as the official state mushroom; proposing
new law coded in Minnesota Statutes, chapter 1.

Reported the same back with the recommendation that the
bill pass and be placed on the Consent Calendar,

The report was adopted.

Jacobs from the Committee on Regulated Industries to which
wag referred: ,

3. F. No. 1349, A bill for an act relating to liquor; abolishing
prohibition on furnishing liquor to certain persons and execlu-
sion of certain persons from liquor establishments after notice;
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amending Minnesota Statutes 1982, section 340.601; repealing
Minnesota Statutes 1982, sections 3490.73, subdivision 2; 540.78;
and 340.81.

Reported the same back with the following amendments:

Delete everything after the enacting clause and insert:

“Section 1. Minnesota Statutes 1982 section 340.07, subdivi-
sion 14, is amended to read:

Subd. 14. “Restaurant” means any establishment, other than
a hotel, under the control of a single proprietor or manager, hav-
ing appropriate facilities for the serving of meals, and where, in
consideration of payment therefor, meals are regularly served at
tables to the general public, and which employs an adequate staff
to provide the usual and suitable service to its guests. In cities of
the first class such establishment shall have facilities for seating
not less than 50 guests at one time; in cities of the second and
third class and statutory cities of over 10,000 population, such
establishment shall have facilities for seating not less than 30
guests at one time, or such greater number as the municipality
may determine; and in cities of the fourth class and statutory
cities of 10,000 population or less, in such manner as the mu-
nicipality shall determine; (AND) in an unincorporated or un-
organized area of a county other than St. Louis, Cook, and Lake
counties such establishment shall have facilities for seating not
less thar 100 guests at one time or such greater number as the
county board may determine; and in an unincorporated or un-
organized areq of St. Louts, Cook, and Lake counties the estab-
lishment must have faczlztzes for seating not less than 50 guests
af one time.

See. 2, Minnesots Statutes 1982, zection 340,114, is amended
by adding a subdivision to read:

Subd. 5. Thiz section does not apply to intoxicating lguor
whick is further distilled, refined, rectified, blended, bottled, or
Tabeled with the importers’ own labels after importation into
Minnesota or is labeled with a brand belonging to and registered
by o licensed wholesaler having its principal place of business
in Minnesota.

Sec. 3. - Minnesota Statutes 1982, section 340.601, is amended
to read:

340601 [IMPORT; TAX EVASION, MISDEMEANOR.]

(ANY) A person, excluding persons of minor age and other
disqualified persons as provided by (SECTIONS) section 340.73
{AND 340.78), who enters the state of Minnesota from another
state may have in his personal possession one quart (32 ounces)
of intoxicating liguor or fermented malt beverages or who enters
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the state of Minnesota from a foreign country may have in his
possession one gallon (128 ounces) of intoxicating liquor or ten
quarts (320 ounces) of fermented malt beverages without the re-
quired payment of the Minnesota excise tax. (ANY) A collector
of commemorative bottles as defined in section 340.44, clauses
(6) and (7), excluding persons of minor age and other disquali-
fied persons as provided hy (SECTIONS) section 340.73 (AND
340.78), who enters the state of Minnesota from another state
may have in his personal possession 12 or fewer commemorative
bhottles without the required pavment of the Minnesota excise
tax. (ANY) A person who (SHALL IMPORT) dimports or
(HAVE) has in his possession any (SUCH) untaxed intoxicat-
ing liquor or fermented malt beverages in excess of the quanti-
ties provided for in this section is guilty of a misdemeanor.
(THE FOREGOING) These provisions do not apply to the con-
signments of alcoholic beveragzes shipped into this state by
holders of Minnesota import licenses or Minnesota manufac-
turers and wholesalers of (SUCH) aleoholic beverages when
duly licensed by the commissioner or to common carriers with
licenses to gell intoxicating liquor in more than one state. (ANY)
A peace officer, the commissioner, or (HIS) the commissioner’s
authorized agents, may seize such untaxed liquor.

Sec. 4. [SHINGOBEE OFF-SALE LICENSES.]

Notwithstanding any other provision of law, the town of Shin-
gobee in Cass County mey renew any off-sale intoxicating li-
quor licenses issued by it prior to the effective date of this seéc-
tion, and all licenses issued by the town prior to the effective
date of this seclion may remain in effect.

Sec. 5. [LAKE EDWARD OFF-SALE LICENSES.]

Notwithstanding any other provision of law, the town of Lake
Edword in Crow Wing County muay renew any off-sale intoxi-
eating liguor licenses issued by it prior to the effective date of
this section, and all licenses issued by the town prior fo the ef-
fective date of this section may remain in effect,

Sec. 6. [MORATORIUM ON CERTAIN LICENSES.]

Notwithstanding the provisions of Minnesota Statutes, see-
tion 840.11, subdivision 10b, town boards of towns exercising
powers wader Minnesote Statutes, section 368.01, subdivision
1, may not issue any new off-sale intoxicating liquor licenses for
a period of two years beginning with the effective date of this
section. Licenses previously issued under section 840.11, subdi-
vision 10b, may be renewed.

Sec. 7. [ROSEVILLE LICENSES.]

Notwithstanding any law to the contrary, the city of Rose-
ville may 1ssue six on-sale intoxicating liguor licenses in addi-
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tion to those authorized by luw. The licenses are subject to all
other provisions of Minnesota Statutes, chapter 340.

Sec. 8. [WEST ST. PAUL LICENSES.]

Notwithstanding any law lo the contrary, the city of West
St. Paul may issue one on-sale intoxicating liguor license in ad-
dition to those authorized by law. The license is subject to all
other provisions of Minnesota Statutes, chapter 340.

Sec. 9. [ST. PAUL, CITY OF, ORDWAY MUSIC THEA-
TRE; LIQUOR LICENSE.]

Irn addition to the licenses now authorized by law and notwith-
standing any law or ordinance to the contrary, the city of St.
Poul may issue an on-sale liqguor license to the governing body of
the Ordway Music Theatre for the premises known as the Ord-
way Music Theatre. The license may, with the prior approval
of the governing body of the Ordway Music Theatre, be used any
place on the premises of the music thealre by a person, firm, or
corporation that has contracted for the use of the premises for an
event or by a caterer of the person, firm, or corporation ap-
proved by the governing body of the Ordway Music Theatre, The
license may be used by the person, firm, corporation, or caterer
notwithstending that the person, firm, corporation, or coterer
may hold on-sale licenses in their own right.

Sec. 10. [ST. PAUL LICENSES.]

Notwithstanding any law or charter provision to the contrary,
the eity of Saint Paul may issue retail intoxicating Hguor Ui-
censes within the territory where sale of intoxicating liquor was
prohibited by Special Laws 1885, chapter 281, section 6, in ex-
cess of the number authorized by Minnesola Statules, sections
340.57 to 8340.59, subject to the Hmitations of section 340 11,
subdwzszon aa. .

Sec. 11. [SALE OF LIQUOR AT ST. LOUIS COUNTY
HERITAGE AND ARTS CENTER.]

Notwithstanding any law to the contrary, the Duluth city
council may by ordinance quthorize on-sale intoxicating liquor -
cense holders in the city to sell intoxicating liquor at any conven-
tion, banguet, conference, meeting, or social affair conducted on
the premises of the St. Loms County Heritage and Arts Center
when the licensee has been engaged by a person or organization
authorized by the board of directors of the center to use said
premises for the event, Sales shall be made only to persons at-
tendmg the event and shall be subject to all laws and ordinances
governing the sale of imtoxicating lignor not inconsistent with
this act. The city council may impose any additional restrictions
on sales it deems appropriate and may fix -and assess a fee to be
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paid by the licensee for each event at which sales are made. The
authority granted herein shall not be construed to be the grani-
ing of an additional on-sale intoxicating liguor license in Duluth.

Sec. 12. [REPEALER.]

Minnesota Statutes 1982, sections 340.57; 340.58; 340.59;
840.78, subdivision 2; 340.78; and 340.81; and Special Laws
1885, chapter 281, section 6, are repealed.

Sec. 13. [EFFECTIVE DATE.]

Sections 1, 5, and 6 are effective the day following final enact-
ment. Section 4 is effective the day following final enactment
and expires on July 1, 1985. Section 7 is effective on approval by
the Roseville city council and compliance with Minnesota Stat-
utes, section 645.021, subdivision 3. Section 8 is effective on
approval by the West St. Paul city council and complience with
Minnesota Statutes, section 645.021, subdivision 3. Section 9 is
effective on apvroval by the St. Paul ity council and compliance
with Minnesota Statutes, section 645.021, subdivision 8. Section
10 is ef fective August 1, 1984, following approval of the St. Paul
city council and complionce with Minnesota Stalutes, section
645.021, subdivision 8. Section 11 is effective on approval of the
Duluth city council and compliance with Minnesota Statutes,
section 615.021, subdivision 3. .

Delete the title and insert:

“A bill for an act relating to liquor; permitting exclusive sale
by Minnesota wholesalers, distillers, rectifiers, or bottlers of
brands they own; restricting locations to which urban towns may
issue off-sale licenses; repealing prohibitions on furnishing li-
quer to certain persons and excluding eertain persons from li-
quor establishments after notice; providing for the validity of
certain licenses in the towns of Shingohbee and Lake Edwards;
imposing a moratorium on certain off-zale licenses issued by
towns; authorizing Roseville and West St. Paul to issue addi-
tional on-sale intoxicating liquor licenses; authorizing the
Duluth city council to permit the on-sale of liguor at the St. Louis
County Heritage and Arts Center by on-sale licensees in the city
of Duluth; authorizing the issuance of a license for the sale of
intoxicating liquor at the Ordway Music Theatre ; abolishing cer-
tain restrictions on the issuance of on-sale intoxicating liquor. li-
censes in St. Paul; amending Minnesota Statutes 1982, sections
340,07, subdivision 14; 340.114, by adding a subdivision; and
340.601; repealing Minnescta Statutes 1982, sections 840.57;
340.58; 340.59; 340.73, subdivision 2; 340.78; and 340.81; and .
Special Laws 1885, chapter 281, section 6.”

With the recommendation that when s6 amended the bill pass.

The report was _adopted.
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SECOND READING OF HOUSE BILLS

H. F. Nos. 2016 and 2258 were read for the second time.

SECOND READING OF SENATE BILLS

S. F. Nos. 868 and 1349 were read for the second time.

INTRODUCTION AND FIRST READING
OF HOUSE BILLS -

The following House File was introduced :
Rice, for the Committee on Appropriations, introduced:

H. F. No, 2317, A bill for an act relating to the organization
and operation of state government; clarifying, providing for
deficieneies in, and supplementing appropriations for the ex-
penses of state government with certain conditions; creating
and modifying agencies and functions; fixing and limiting fees;
requiring studies and reports; appropriating money; amending
Minnesota Statutes 1982, sections 3.099, subdivisions 2 and 3;
3.30, subdivision 2; 3.3005; 10.12; 10.14; 10.15; 11A.08, sub-
division 3; 15.0575, subdivision 3; 15.0597, subdivision 1; 16.026,
subdivigions 8 and 7; 16.80, subdivision 1; 16A.04, subdivisions
1 and 4; 16A.06; 16A.065; 16A.125, subdivision 6; 16A.13, sub-
divisiong 1 and 2; 16A.131, subdivision 1; 16A.14, subdivision
2; 16A.28; 16A.45; 16A.53; 16A.63; 16A.64, as amended; 16A.-
65; 16A.66, as amended; 16A.671; 16A.675; 43A.27, by adding
a subdivision; 43A.30, by adding a subdivision; 84.085; 84A.53;
84A.54; 84RB. 03 by addlng a subdivision; 94. 16 117. 085 117.~
195, subd1v1smn 1; 117.232, subdivision 1; 125, 031 136. 11 sub-
divisions 2 and 7; 136 506; 136.55, subdlvmlon 2; 136A 21, sub-
divigion ‘1; 138, 31 subdivisions 2 b, 9, 10, arid by adding a
subdivision; 138.83; 138.34; 138, 85 138. 36 138.37, subdivision
2;138.38: 138. 39; 138 40; 138 41; 144 413, subdlmsng 144.414;
158 07 ]'38 08; 161 173; 161, 174 168. 12 subdivisions 1 and 5;
168.33, subd1v1=;1on 2; 189 9¢6, subdlwsmq la, and by adding a
subdlvlsmn 174.22, subd1v1s1ons 5, 10, and 13 and by adding a
subd1v1510n 174. 23 subdivisions 2 and 4; 174 24, subdivisions
1, 2, and 5; 174, ?60, subdivision- 3; 179. 741, subdivision 2;
214, 001 subdivision 2 214.13, subdivisions 1, 2,3, and 5; 221.-
295; 239 10; 241.66, subdivision 2; 245.811; 256K.07, subdivi-
sion 1, and bv addmg subdivisions; 296 13; 299D 03, subd1v1swn
2 340 11, subdivision 1la; 345.47, subdnnsmn 1, and by adding
a subdlwsmn 345.525; 052 01, subdlvmon 24; 359. 01; 462A.05,
subdivision 20 473, 121 subdwlsmns 7,10, 18, 19, and by adding .
subdivisions; 473 146, %ubdlws:ons 3 and 4; 473 164; 473.167,
subdivision 1; 473.188, subdivision 2 473. ]81 sublelSlon 3;
473.223.; 473 404 473. 405 473.409; 473 411; 473 416; 473.435H;
473. 436 by addmg a subd1v1snon 473 445; 473 446, subdivision
2a, and by adding subdivisions; ‘and 473. 449 Minnesota Stat-



7880 JOURNAL OF THE HOUSE [T4th Day

utes 1983 Supplement, sections 3.3026, subdivision 5; 3.732,
subdivigion 1; 10A.01, subdivision 18; 15A.081, subdivisions
1, 6, and 7: 16A.125, subdivision 5; 16A.15, subdivision 6; 16A.-
36; 16A.672; 43A.04, subdivision 8; 85.40, subdivision 5; 85.41,
subdivisions 3, 4, and 5; 116J.70, subdivision 2a; 135A.08,
subdivisions 1, 8, and 4; 135A.07, subdivision 2; 136.144; 136A.-
121, subdivision 2; 161.43; 161.44, subdivision 6a; 174.24, sub-
division 3; 180.03, subdivision 2; 214.06, subdivision 1; 214.13,
subdivision 4; 221.041, by adding a subdivision; 221.071, sub-
division 1; 256.01, subdivision 2; 256B.501, subdivision 10;
256D.111, subdivision 2; 2561.112; 268.673, subdivision 5; 268.-
675; 268.676, subdivisions 1 and 2; 268.677; 268.686; 268.80;
268.81; 298,296, subdivision 1; 357.021, subdivision 2a; 462A.07,
subdivision 15; 473.436, subdivision 6: 517.08, subdivision le:
Laws 1983, chapter 199, section 17, subdivigion 2; chapter 258,
section 2, subdivision 7; chapter 290, section 172; chapter 293,
sections 1; 2, subdivisions 2, 8, and 9; 4, subdivisions 1 and 3;
and 6; chapter 301, sections 38, 39, 40, 41, and 42; proposing
new law coded in Minnesota Statutes, chapters 13, 16, 164, 18,
48, 84, 136, 138, 161, 190, 214, 221, 246, 256B, 268, 349, and 473;
proposing new law coded as Minnesota Statutes, chapters 16R,
404, 119, and 494; repealing Minnesota Statutes 1982, sections
10.13; 16A.182; 16A.51; 16A.54; 16A.59; 16A.73; 84.82, sub-
division 9; 120.83; 136.11, subdivision 6; 136A.133; 174.03,
subdivision ba; 174.24, subdivisions 3a and 4; 174.265; 174.31;
266E.07, subdivision 3; 473.401; 473.402; 473.403; 473.411,
subdivision 1; 473.413, as amended; and 473 451 Mlnne%ota
Statutes 1983 Q,upplement sections 120 801; 120. 802 120.803;

120.804; 120.805; 120.806; and 120.81; Laws 1983, chapter 289
section 102

The bill was read for the first time and laid over one day.

‘MOTIONS AND RESOLUTIONS

Vellenga .moved that the name of Long be stricken and the
name of Bishop be added as an author on H. F. No. 1400. The
motion prevailed.

Simoneau moved that the name of Osthoff be added as an
author on II, K. No. 1421. The motion prevailed.

Simoneau moved that the name of Sarna be added as chief
author on H., F. No. 1427. The motion prevailed.

Onnen moved that the name of Blatz be added as an author on
H. F. No. 1453. The motion prevailed.

Onnen moved that the name of Blatz be added as an author on
H. F. No. 1454, The motlon prevailed.
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Neuenschwander movéd that the name of Begich be stricken
and the name of Ogren be added as an author on H. F. No. 1846.
The motion prevailed,

Ellingson moved that the name of Long be added as an author
on H. F. No. 2012. The motion prevailed.

Anderson, B., moved that H F. No. 2178 be returned to its
author. The motion prevailed.

ADJOURNMENT

Eken moved that when the House adjourns today it adjourn
until 12:00 noon, Wednesday, April 11, 1984, The motion pre-
vailed.

Eken moved that the House adjourn. The motion prevailed,
and the Speaker declared the House stands adjourned until 12 :00
noon, Wednesday, April 11, 1984,

EDWARD A. BURDICK, Chief Clerk, House of Representatives
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