
59th Day] SATURDAY,MAY 21, 1988

STATE OF MINNESOTA

SEVENTY-THIRD SESSION - 1983

FIFTY-NINTH DAY

SAINT PAUL, MINNESOTA, SATURDAY, MAY 21, 1988

The House of Representatives convened at 11 :00 a.m. and was
called to order by Harry A. Sieben, Jr., Speaker of the House.

Prayer was offered by Father Roman J. Schaefer, Church of
St. Adalbert, St. Paul, Minnesota.

. .

The roll was called and the following members were present:

Anderson, B,'
Anderson, G.
Anderson, R.
Battaglia
Beard
Beglch
Bennett
Bergstrom
Berkelman
Blatz
Brandl
Brinkman
Burger .
Carlson, L.
Clad,. J.
Clark, K.
Clawson
Cohen
Coleman
Dempsey
Denfjuden
Dimler
Eken
ElioH
Erickson
Evans

Findlay
Fjoslien
Forsythe
.Frerichs
Grabe
Greenfield
Cruenes
Gustafson
Gutknecht
Halberg
I-Iaukoos
Heap
Heinitz
Himle
Hoffman
Hokr
Jacobs
Jennings
Jensen
Johnson
Kahn
Kalis
Kelly
Knickerbocker
Knuth
Koetohryz

Krueger Pauly
Kvam Peterson
Larsen Piepho
Levi Piper
Long Price
Ludeman Quinn
Mann Quist
Marsh Redalen
McDonald Reif
McEachern Rice
McKasy. Rivenese
Metzen Rodosovich
Mlnne Rodriguez, C.
Munger Rodriguez, F.
Murphy Rose
Nelson, D. St. Onge
Nelson, K. Sarna
Neuenschwander. Schafer
Norton Scheid
O'Connor Schoenfeld
Ogren Schreiber
Olsen Seaberg
Omann Segal
Onnen Shaver
Osthoff Shea
Otis .Shennan

Simoneau
Skoglund
Solberg
Sparbr
Stadum
Staten
Sviggum
Swanson
Thiede
Tomlinson
Tunheim
Uphus
Valan
Valenta
Vanasek
Vellenga
Voss
Waltman
Welch
Welker
Welle .
Wenzel
Wigley
Wynia
Zaffke
Speaker Sieben

A quorum was present.

Hoberg was excused.

Bishop and Ellingson were excused until 2 :30 p.m,

Carlson, D.• was excused until 4 :00 p.m.

The Chief Clerk proceeded to read the Journal of the preced
ing day. DenOuden moved that further reading of the Journal be
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dispensed with and that the Journal be approved as corrected by
the Chief Clerk. The motion prevailed. .

REPORTS OF CHIEF CLERK

Pursuant to Rules of the House, printed copies of H. F. Nos.
124, 851, 1025, 512, 857, 1222, 449 and 242 and S. F. Nos. 628
and 1097 have been placed in the members' files.

MESSAGES FjlOM THE SENATE

The following messages were received from the Senate:

Mr. Speaker:

I hereby announce that the Senate has concurred in and
adopted the report of the Conference Committee on:

H. F. No. 149, A bill for an act relating to game and fish;
eliminating the separate license for. hunting certain animals
with dogs; authorizing special permits to possess deer as pets;
amending Minnesota Statutes 1982, sections 98.46, subdivision
2; and 98.48, subdivision 3. .

The Senate has repassed said bill in accordance with the
recommendation and report of the Conference Committee.

Said House File is herewith returned to the House.

PATRICK E. FLAHAVEN, Secretary of the Senate

Mr. Speaker:

I hereby announce that the Senate has concurred in and
adopted the' report of the Conference Committee on:

H. F. No. 667, A bilI for an act relating to employment; pro
viding leaves of absence for adoptive parents; proposing new
law coded in Minnesota Statutes, chapter 181..

The Senate has repassed. said bill in :accordance with the
recommendation and report of the Conference Committee..

Raid House File is herewith returned to the House.

PATRICK E. FLAHAVEN, Secretary of the Senate'
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Mr. Speaker:

I hereby announce the passage by the Senate of the following
House File, herewithreturned, as amended by the Senate, in
which amendment the concurrence of the House is respectfully
requested: '

H. F. No. 1067, A bill for an act relating to state government;
authorizing the commissioner of the department of economic
security to accept gifts; designating the commissioner as ad
ministrator of weatherization programs; providing for weather
ization grants; regulating summer youth programs; providing
financial assistance allocations for community action agencies;
amending Minnesota Statutes 1982, sections 268.011, subdivi
sion 2; 268.34; 268.37, subdivisions 2, 4, and 5; and 268),2, .sub-
division 2. '

PATRICK E. FLAHAVEN, Secretary of the, Senate

CONCURRENCE ANDREPASSAGE

Neuenschwander moved that the House concur in theSenate
amendments to H. F. No. 1067 and that the bill 00 repassed as
amended by the Senate. The motion prevailed.

H. F. No. 1067, A bill for an act relating to state government;
authorizing the commissiorier of economic security, to accept
gifts; removing certain restrictions on administration of sum
mer youth employment programs and weatherization; providing
financial assistance, allocations for community action agencies;
amending Minnesota Statutes 1982, sections 268.011, subdivi
sion 2; 268.34;268.37, subdivisions 2, 4, and 5; and 268.52,
subdivision 2. '

The bill was read for the third time, as amended by the Senate,
and placed upon' its repassage,

The question was taken on the repassage of the bill and the
roll was called. There were 96 yeas and 9 nays as follows ;

Those who voted in the affirmative were:

Anderson.B,
Anderson, G.
Anderson, R.
Bauaglia
Beard
Begich
Bennett
Bergstrom
Berkelman -,
-Brandl
Brinkman
Burger
Carlson, L.

Clark, K.
Clawson
Cohen
Coleman
Eken
Elioff
Evans
Findlay
Fjoslien
Forsythe
Graba
Cruenes
Gustafson

Gutknecht
Haukoos
Heinitz
Hoffman
Jacobs
Jensen
Johnson
Kahn
Kalis
Knickerbocker
Knuth
Koetohrye
Krueger

Kvam O'Connor
Larsen Ogren .
Long Olsen
Mann Onnen
McEachern Osthoff".
McKasy Pauly
Metzen Peterson
Munger Piepho

.Murphy Piper
Nelson, D. Price
Nelson, K. Quist
Neuenschwander Redalen
Norton Reif
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Rodosovich
Rodriguez, C.
Rodriguez, F.
Iioee
St. Onge
Sarna
Scheid

Schoenfeld
Schreiber
Seaberg
Segal'
Shaver
Sherman
Skoglund

Solberg
Sparby
Staten
Sviggum
Swanson
Thiede
Tunheim

Uphus
Valan
Vanasek
Voss
Waitman
Welch

. Welle

Wenzel
WIgley
Speaker Sieben

Those who voted in the negative were i

Denffuden
Dimler

Erickson
Ludeman

rVlcDonald
Omann

Schafer
Valento

Welker

The bill was repassed, as amended by the Senate, and its title
agreed to.

The following conference committee report was received:

CONFERENCE COMMITTEE REPORT ON II.. F. NO. 672

A bill for an act relating to taxation; sales and use; clarifying
the taxability or exempt status of certain items or transactions;
allowing for a sales tax refund in certain instances; providing
penalties for certain operators or misuse of exemption certifi
cates; clarifying filing dates and penalties for not timely filing
or paying the tax; requiring a notice on the sales tax return
form : authorizing the filing of security and the use of sampling;
providing restrictions on refunds; clarifying payments required
before appeal; eliminating the fee for permits; amending Min
nesota Statutes 1982, sections 297A.01, subdivisions 3 and 4;
297A.211, by adding a subdivision; 297A.25, subdivision 1;
297A.26, by adding a subdivision ; 297A.27, subdivision 1; 297A.
275; 297A.28; 297A.31, subdivision 1; 297A.35, subdivision 1,
and by adding a subdivision ;297A.391; and 297B.03; proposing
new law coded in Minnesota Statutes, chapter 297A; repealing
Minnesota Statutes 1982, sections 297A.05 and 297A.251.

May 20,1983

The Honorable Harry A. Sieben, Jr.
Speaker of the House of Representatives

The Honorable Jerome M. Hughes
President ofthe Senate

We, the undersigned conferees for H. F. No. 672, report that
we have agreed upon the items in dispute and recommend as
follows:

That the House accede to the Senate amendments and that
H. F. No. 672, the unofficial engrossment, be further amended
as follows:

Delete everything after the enacting clause and insert:
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"Section 1. Minnesota Statutes 1982, section 297A.01, sub
division 3, is amended to read:

Subd. 3. A "sale" and a "purchase" includes, but is not
limited to, each of the following transactions:

(a) Any transfer of title or possession, or both, of tangible
personal property, whether absolutely or conditionally, and the
leasing of or the granting of a license to use or consume tangible
personal property other than' manufactured .homes used for
residential purposes for a continuous period of 80 days or more,
for. a consideration inmoney or by exchange or barter. "Sales"
also include the transfer of computer software, .meaning infer
mation and directions which dictate the function to be per- .
formed by data processing equipment and which ar.e sold.
without adaptC!ction to the specific requirements of the pur
chaser. This type of computer software,whether contained on
tape, discs, cards, or other devices, shall be considered tangible
personal property;

(b) The production, fabrication, printing or processing of
tangible personal property for a consideration for consumers
who. furnish either directly or indirectly the materials used in
the production, fabrication, printing or processing ;

(c) The furnishing, preparing or serving for a consideration
of food, meals or drinks, not including hospitals, sanatoriums,
nursing homes or senior citizens homes, meals or drinks pur
chased for and served exclusively to individuals who are 60
years of age or over and their spouses or to the handicapped
and their spouses by governmental agencies, nonprofit organiza
tions, agencies, or churches or pursuant to any program funded
in whole or partthrough 42 USCA sections 8001 through 8045,
wherever delivered,prepared or served, meals and lunches .served
at public and private schools, universities or colleges, or the
occasional meal thereof by a charitable or church organization.
Notwithstanding section. 297A.25, subdivlslon 1, clause (a),
taxable food or meals include, but is not limited to, the following:

(i) heated food or drinks;

(ii) sandwiches prepared by' the retailer;

(iii) single sales of prepackaged ice cream or ice milk novel
ties prepared by the retailer;

{iv) hand-prepared or dispensed ice cream or ice milk prod
ucts including cones, sundaes, and snow cones;'

(v) soft drinks and other beverages prepared or served by
the retailer; .
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(vi) gum;
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(vii) ice;

(viii) all food sold in vending machines ;

(ix) party trays prepared by the retailers ; and

(x) all meals and single servings of packaged snack food,
single eans or bottles of pop, sold in restaurantsand bars :

(d) The granting of the privilege of admission to places of
amusement or athletic events and the privilege ofuse of amuse
ment devices or athletic facilities ;

(e) •The fumishing for a consideration oflodgingand related
services by a hotel, rooming house, tourist court, motel or trailer
camp and of the granting of any similar license to use real
property other than the renting or leasing thereof for a con
tinuous period of 30 days or more;

(f) The furnishing for a consideration of electricity, gas,
water, or steam for use 'or consumption within this state, or
local exchange telephone service and intrastate tollservtce.: the
tax imposed on amounts paid for telephone servlces Is the lia
bility of and shall be paid by theperson paying for the. services.
Sales by municipal corporations in a proprietary capacity are
included in the provisions of this clause, The furnishing of
water and sewer services for-residential useshall not be consid
ered a sale :

(g) The furnishing for a consideration of cable televi~ion
services, including charges for basic monthly service, charges
for monthly premium servicevand charges for any other similar
(CABLE) television services:

(h) Notwithstanding sections 297A.01, subdivision 4,' and
297A.25, subdivision 1, clause (h) ,the sales of horses including
claiming sales and fees paid for breeding a stallion toa mare.
This clause applies to sales and fees with respect to a- horse
to be used for racing whose birth has been recorded by the
Jockey Club or the United States Trotting Association or the
American Quarter Horse Association but shall not apply with
respect to the sale of a horse bred and born in the state of
Minnesota. " '

Sec. 2. Minnesota Statutes 1982,~ection297A.Ol, subdlvi
sion 4, is amended to read:

Subd. 4. A "retail sale" or "sale at retail" means a sale for
any purpose other than resale in the regular course of business.
Property utilized by the owner only by 'lea~ing such property
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to others or by holding it in an effort to so lease it, and which
is put to no use by the owner other than resale after such lease
or effort to lease,shall be considered property purchased for
resale, Sales of building materials, supplies and equipment to
owners, contractors, subcontractors or builders for the erection
of buildings or the alteration, repair or improvement. of real
property are "retail sales" or "sales at retail" in whatever
quantity sold and whether or not for purpose of resale in the
form of real property or otherwise. A sale of 'carpeting, linoleum,
or other similar floor covering which includes installation of
the carpeting, linoleum, or other similar floor covering is a
contract for the improvement of real property. Aircraft and,
parts for the repair thereof purchased by a non-profit, in
corporated flying .club or association utilized solely by the cor
poration by leasing such aircraft to shareholders ofthe corpora
tion shall not be considered property purchased .for resale,. The
leasing of the aircraft to the shareholders by the flying club or
association. shall not. be considered a sale,.notwithstanding sub
division 3 if the tax imposed by this chapter was paid on the
initial purchase as provided by this SUbdivision.

Leasing of aircraft utilized by (THE OWNER ONLY) a lessee
for the purpose.of (BEING LEASED) leasing to others, whether
or not the lessee also utilizes the aircraft for flight instruction
where no. separate charge is. made for aircraft rental or for
charter service, (OR BY HOLDING THE AIRCRAFT IN AN
EFFORT TO LEASE IT, AND WHICH IS PUT TO NO USE
BY THE OWNER OTHER THAN RESALE AFTER THE
LEASE,) shall be considered (AIRCRAFT .PURCHASED) a
phrchase for resale; provided, however, that a proportionate
share of the lease payment reflecting use for flight instruction
01' charter service is subject to tax phrsuant to section 297A.14.

Sec. 3. [297A.041] . [OPE;RATOR Of FLEA MARKETS;
SELLER'S PERMITS REQUIRED; PENALTy.]

The operator' of a fle{]; market,craft show, antique show,
coin show, stamp show,comic book show, or similar selling event,
as -a prerequisite to renting or leasing space on the premises
owned or controlled by the operator to a, person desiring to en
gage in or conduct business as a seller, shall obtain evidence
that the seller is the holder of a valid sellers ,permit issued pur
euant to section 297A.04, ora, -urritten statement from the seller
that he is not offering for sale any item that is' taxable under
this chapter.

Flea market, craft show, antique show, eoin show, sta,mp
show, comic book show, or eimilo» selling event, a,s used in this
section, means a,n a,ctivity involving a, series of s{];les sufiieient:
in number, scope, asul cheracter to constitute a, 'reqular courlie of
business, and which would not qua,lifyfLS a,n isolated: or oecc
.•ionalsale pureuant to section 297A.25, subdivision 1, cla,!se (k).
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Any operator who fails or refuses to comply with the provi
sions of this section shall be subject to a penalty payable to the
commissioner of revenue of $100 for each day of each selling
event that the operator fails to obtain evidence that the seller
is the holder of a valid seller's permit issued pursuant to section
297A.M.

This section shall not: apply to an operator of a flea market,
craft show, antique show, coin show, stamp show, comic book
show, or similar selling event which is held in conjunction with
a community sponsored festival which has a duration of four
or fewer consecutive days no more than once a year.

Sec. 4. [297A.121] [USE OF EXEMPTION CERTIFI
CATES TO EVADE TAX; PENALTY.]

Any person who gives an exemption certificate for property
which will be used for purposes other than the exemption
claimed with the intent to evade payment to the seller of the
amount of the tax applicable to the transaction shall be subject
to a penalty payable to the commissioner of revenue of $100 for
each transaction where an improper use of an exemption certifi
cate has occurred.

Sec. 5. Minnesota Statutes 1982, section 297A.211, is amend
ed by adding a subdivision to read:

Subd. 3. Any personwho pays the tax to the seller as pro.
vided ·in section 297A..03 or pays the tax to the motor vehicle
reaietra» as required by section 297B,02 and who meets the
requirements of section 297A.211 at the time of the sale, except
that the person has not registered as a retailer pursuant to sec
tion 297A.211 at the time of the sale, may register as a retailer,
make a return, and file for a refund of the difference between
the tax calculated under section 29'7A.02, 297A.H, or 297B.02
and the tax calculated under subdivision 2. The person must
file for a refund within the time limitations provided in section
297A.35. 'Notwithstanding the provisions of section 297A.35,
subdivision 1, interest shall be allowed for any· refund allowed
under this subdivision only from the date on which the person
has both registered as a retailer and filed a claim for refund.

Sec.G. Minnesota Statutes 1982, section 297A.25, subdivi
sion 1, is amended to read:

Subdivision 1. The following are specifically exempted from
the taxes imposed by sections 297A.01 to 297A.44:

(a) The gross receipts from the sale of food products inc
eluding but not limited to cereal and cereal products, butter,
cheese, milk and milk products, oleomargarine, meat and meat
products, fish and fish products, eggs and egg products, vege-
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tables and vegetable products, fruit and fruit products, spices
and salt, sugar and sugar products, coffee and coffee substitutes,
tea, cocoa and cocoa products, and food products which are not
taxable pursuant to section 297A.Ol, subdivision 3, clause (c)
and which are sold by a retailer, organized as a nonprofit cor
poration or association, within a place located on property owned
by the state or an agency or instrumentality of the state,· the
entrance to which is subject to an admission charge. This exemp
tion does not include the following:

(i) candy and candy products ;

(ii) carbonated beverages, beverages commonly referred to
as soft drinks containing less than 15 percent fruit juice, or bot
tled water other than noncarbonated and noneffervescent bottled
water sold in individual containers of one gallon or more in. size;

(b) The gross receipts from the sale of prescribed drugs and
medicine intended for use, internal or external, in the cure, miti
gation, treatment or prevention ofillness or disease in human be
ings and products consumed by humans for the preservation of
health, including prescription glasses, therapeutic and prosthetic
devices, but not including cosmetics or toilet articles notwith
standing the presence of medicinal ingredients therein;

(c) The gross receipts from the sale of and the storage, use
or other consumption in Minnesota of tangible personal property,
tickets, or admissions, electricity, gas, or' local exchange tele
phone service, which under the Constitution or laws. of the
United States or under the Constitution' of Minnesota, the state
of Minnesota is prohibited from taxing;

(d) The gross-receipts from the sale of tarigible personal
property (i) which, without intermediate use, is shipped or
transported outside Minnesota by the. purchaser and thereafter
used in a trade or business or is stored, processed, 'fabricated or
manufactured into, attached to or incorporated into other tangi

, ble personal property transported-or shipped outside Minnesota
and thereafter used in a'trade-or business outside Minnesota,
and which .is not thereafter returned to a point within Minnesota,
except. in the course of 'interstate commerce (storage shall not
constitute Intermediata.usaj ; provided-that the property is not
subject to tax in that state or countrv to which it is transported
for storage or use, or, if subject to tax in that other state, that
state allows a similar exemption for property purchased therein
arid transported to,Minnesota for use in this state; except that
sales of tangible persona! property that is shipped or transported
for use outside Minnesota shall be taxed at the rate ,of the use
tax imposed by the state to which the property is shipped or
transported, unless that state has no U8e tax, in. whichcase the
sale shall be taxed atthe rate generally imposed by this state;
and provided further that sales of tangible personal property
to be used in other! states ·01' countries 'as part ofa maintenance
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contract shall be specifically exempt; or (ii) which the seller de
livers to a common carrier for delivery outside Minnesota, places
in the United States mail or parcel post directed to the purchaser
outside Minnesota, or delivers to the purchaser outside Minne
sotaby means of the seller's own delivery vehicles, and which
is not thereafter returned to a point within Minnesota, except
in the course of interstate commerce;

(e) The gross receipts from the sale of packing materials
used to pack and ship household goods, the ultimate destination
of which is outside the state of Minnesota and which are not
thereafter returned to a point within Minnesota, except in the
course of interstate commerce;

(f) The 'gross receipts from the sale of and storage,' use or
consumption of petroleum products upon which a tax has been
imposed under the provisions of chapter 296, whether or not any
part of said tax may be subsequently refunded;

(g) The gross receipts from the sale, of clothing and wearing
apparel except the following; ,

(i) all articles commonly or commercially known as jewelry,
whether real or imitation; pearls, precious and semi-precious
stones, and imitations thereof; articles made of, or ornamented,
mounted or fitted with precious metals or imitations thereof;
watches; clocks; cases and movements for, watches and clocks;
gold, gold-plated, silver, or sterling flatware or.hollow ware and
silver-plated hollow ware; opera glasses; lorgnettes; marine
glasses; field glasses and binoculars.

(iI) articles made of fur on the hide or pelt, and articles of
whichsucb fur is the component material or chief value, but
only if such value is more than three times the valueofthe next
most valuable component material.

(iii) perfume, essences, extracts, toilet waters, cosmetics,
petroleum jellies, hair oils, pomades, hair dressings, hair restora
tives, hair dyes, aromatic cacho us ,and toilet powders. The tax
imposed by this act shall not apply to lotion, oil, powder, or other

, article intended to be used or applied only in the case of babies.

(iv) trunks, valises, traveling bags, suitcases, satchels, over
night bags, hat boxes for use by travelers, beach bags, bathing
suit bags, brief cases made of leather or imitation leather, sales
men's sample and display cases, purses, handbags, pocketbooks,
wallets, billfolds, card, pass, and key cases and toilet cases.

, (h) The gross receipts from the sale of and the storage, use,
or consumption of allmaterials, including chemicals, fuels, pe
troleum products, lubricants, packaging materials, including
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returnable containers used In packaging food and beverage prod
ucts, feeds, seeds, fertilizers, electricity, gas and steam, used or
consumed inugricultural or Industrial production of personal
property intended-to be sold .ultimately atretail, whether or not
the Item so used becomes an ingredient or constituent part of the
property produced. Such production' shall ,Include, .but .Is.not
limited to, research.cdevelopment, design or production of any
tangible personal property; manufacturing, processing (other
than by restaurants and consumers) of agricultural products
whether vegetable or animal, commercial fishing, refining, smelt
ing, reducing, brewing, distilling, printing, mining, quarrying,
lumbering, generating electricity and the production of road
building materials. Such production shall not Include painting,
cleaning, repairing or similar' processing of property except as
part of the original manufacturing process. Machinery, equip
ment, implements, tools, accessories, appllances,contrlvances,
furniture and fixtures, used' in such production and fuel,elec
tricity, gas or steam used for space heating or lighting, are not
Included within this exemption; however, accessory tools, equip
ment and other short lived items, which are separate detachable
units.used In producing adirect effect upon the product, where
such Items have an ordinary useful life of less than 12 months,
are included within the exemption provided herein;

(I) The gross receipts from'the sale of and storage, use .or
other consumption in Minnesota of tangible personal property
(except as provided in section 297A.14) which Is used or con
sumed in producing any publication regularly issued at average
intervals not exceeding three months, and any such publication,
For purposes of this subsection, "publication" as used herein
shall include, without limiting the foregoing, a legal newspaper
as defined by Minnesota Statutes 1965, Section 331.02, and any
supplements' or enclosures with or, part of said newspaper; and
the gross receipts of any advertising contained therein or there
with Shall be exempt. For this purpose, advertising in any such
publication shall be deemed to be a service and not tangible per
sonal property, and persons or their agents who publish or sell
such newspapers shall be deemed to be engaging ina service with
respect to gross, receipts realized from such newsgatherlng or
publishing activities by, them, including the sale. of' advertising.
Machinery, equipment, implements, tools, accessories, appliances',
contrivances, furniture and fjxtures used In such publication and
fuel, electricity, gas or steam used for space heating or lighting,
are not exempt; ,

(j) The gross receipts from all sales, Including sales in which
title is retained bya seller or a vendor or is assigned to athird
party under an installment sale or lease purchase agreement
under section 465.71, of tangible personal property to, and all
storage, use or consumption of such property by, the United
States and Its agencies and instrumentalities or a state and its
agencies, instrumentalities and political subdivislons. Sales eX
emptedby this clause includesa!espursuant to section 297A.Ot,
subdivision 3, clauses (d) and (f). This exemptionsJuUI not
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apply to building, construction or reconstruction materials pur
chased by a contractor or a subcontractor as a part of a lump-sum
contract or similar type of contract with a guaranteed maximum
price covering both labor and materials for use in the construc
tion, alteration or repair of a building or facility. This exemption
does not apply to construction materials purchased by tax exempt
entities or their contractors to be used in constructing buildings
or facilities which will not be used principally by the tax exempt
entities;

(k) The gross receipts from the isolated or occasional sale
of tangible personal property in Minnesota not made in the
normal course of business of selling that kind of property, and
the storage, use, or consumption .ofpropertyacquired as a result
of such a sale. For purposes Of this clause, sales by a nonprofit
organi~ation shall be deemed .io be "isolated or occasional" if
they occur at sale events that have a duration of three or fewer
cotlsecutive days. The granting of 'the p"ivilege of admission
to places of amusement and the pt'ivilege of use of amusement
devieesby a nonprofit organizfJ,tion al an isolated or occasional
event conducted on property owned or leased [or:« continuous
period of more 'than 30 days by the nonprofit organization' are
also exempt: The exempiion. proeided for isolated sales of ta-n
gible personal propo·ty a:nd of the granting of admissions or the
priuileoe of use of arnusement devices b71 nonprofit organiza
tions pursuant to this clause shall be available only if the sum
of the ,days on which the orgar>.:ization and any subsidia,ry non
profit organization sponsored by it that, does not have a separate
sales tax exemption permit conduct sales of tangible personal
property, plus the days with respect to which the organization
charges for the use of amusement devices or admission to places
of <rmusement, does not exceed eight days, in a calendar year.
For purposes of this clause" a "nonprofit organization" means
any corporation, society, aeeocuiium, foundation, or institution
organized and operated exclusively for charitable, religious, or
educational purp08es, no part-oi the net earnings of which inures
to the benefit of a private individual;

(I) The gross receipts, from sales of rolling stock and .the
storage, use or ether consumption of such property by railroads,
freight line companies, sleeping car companies and express
companies taxed on the gross earnings basis in lieu of ad valorem
taxes. For purposes of this clause "rolling stock" is defined as
the portable or moving apparatus, and machinery of any such
company which moves on the road, and includes, but is not lim
ited to, engines, cars, tenders, coaches, sleeping cars and parts
necessary for the repair and maintenance of such rolling stock.. . . , . , ., .

(m) The gross receipts from sales of airflight equipment and
the storage, use' or other consumption of such property by air
line companies taxed, under the' provisions of sections 270,071
to 270.07.9., For purposes of this clause, "airflight equipment"
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includes airplanes and parts necessary for the repair and main
tenance of such airflight equipment, and flight simulators.

(n) The gross receipts from the sale of telephone central
office telephone equipment used in furnishing intrastate and in
terstate telephone service to the public.

(0) The gross receipts from the sale of and the storage, use
or other consumption by persons taxed under the in lieu provi
sions of chapter 298, of mill liners, grinding rods and grinding
balls which are substantially consumed in the production of tac
onite, the material of which primarily is added to and becomes
a part of the material being processed.

(p) The gross receipts from the sale of tangible personal
property to, and the storage, use or other conoumption of such
property by, any corporation, society, association, fonndation,
or institution organized and operated exclusively for charitable,
religious or educational purposes if the property purchased is
to be used in the performance of charitable, religious or educa
tional functions, or any senior citizen group or association of
groups that in general limits membership to persons av- 55 or
older and is organized and operated exclusively for pleasure,
recreation and other nonprofit purposes, no part of the net earn
ings of which inures to the benefit of any private shareholders.
Salee exempted by this clause include sales pursuant to section
297A.01, subdivision 3, clauses (d) and (f). This exemption sh!!ll
not apply to building, construction or reconstruction materinls
purchased b1! a contractor or a subcontractor as a part of a.
lump-sum contract or similar type of contract with a guaranteed
maximum price covering both labor and materials for usc in the
construction, alteration or repair of a building or facility. This
exemption does not apply to construction materials pU1-chased
by tax exempt entities or their contractors to be used in con
structing buildings or facilities which will not be used princi
pally by the tax exempt entities;

(q) The gross receipts from the sale of caskets and hurial
vaults;

(r) The gross receipts from the sale of an automobile or
other conveyance if the purchaser is assisted by a grant .from
the United States in accordance with 38 United States Code, Sec
tion 1901, as amended.

(s)' The gross receipts from the sale to the licensed aircraft
dealer of an aircraft for which a commercial use permit has been
issued pursuant to section 360.654, if the aircraft is resold while
the permit is in effect.

(t) The gross receipts from the sale of building materials
to be used in the construction or remodeling of a residence when
the construction or remodeling is financed in whole or in part
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by the United States in accordance with 38 United States Code,
Sections 801 to 805, as amended. This exemption shall not beef
fective at time of sale of the materials to contractors, subcon
tractors, builders or owners, but shall be applicable only upon a
claim for refund to the commissioner of revenue filed by recipi
ents of the benefits provided in Title 38 United States Code,
Chapter 21, as amended. The commissioner shall provide by regu
lation for the refund of taxes paid on sales exempt in accordance
with this paragraph.

(u) The gross receipts from the sale Of textbooks which are
prescribed for use in conjunction with a course of study in a pub
lic or private school, college, university and business or trade
school to students who are regularly enrolled at such institutions.
For purposes of this. clause a "public school" is defined as one
that furnishes course of study, enrollment and staff that meets
standards of the state board of education and a private school
is one which under 'the standards of the state board of education,
provides an education substantially equivalent to that furnished
at a .public school. Business and trade schools shall mean such
schools licensed pursuant to section 141.25.

(v) The gross receipts from the sale of and the storage of
material designed to advertise and promote the sale of merchan
dise or services, which material is purchased and stored for the
purpose of subsequently shipping or otherwise transferring out
side the state by the purchaser for use thereafter solely outside
the state of Minnesota.

(w) The gross receipt from the sale of residential heating
fuels in the following manner:

(i) all fuel oil, coal, wood, stearn, propane gas, and L.P. gas
sold to residential customers for residential use;

(ii) natural gas sold for residential use to customers who
are metered and billed as residential users and who use natural
gas for their primary source. of residential heat, for the billing
months of Novemher, December, January, February, March and
April ;

(iii) electricity sold for residential use to customers who are
metered and billed as residential users and who use electricity
for their primary source of residential heat, for the billing
months .of November, December, January, February, M:arch and
April.

(xl The gross receipts from the sale or use of tickets or ad
missions to the premises of or events sponsored by an associa
tion, corporation or other group of persons which provides an
opportunity for citizens of the state. to participate. in the crea
tion, perfonnanceor appreciation (If the arts and which qualifies
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. "... .

as a tax-exemptorganization within the meaning of Minnesota
· Statutes 1980, section 290.05, subdivision I, clause (I),

(y) The gross receipts from either, the 'sales to or the. 'stor"
age, use or consumption of tangible personal property 'by an

· organization' of military. service' veterans. or an auxiliary unit.
of an organization of'military service. veterans, provided that.: .'

(i) the organization or auxiliary unit is organized within
the. state of Minnesota find is exempt from federal' taxation
pursuant to sectionSulIc), clause (19), of thelnternal Revenue

'. Code as amended throughDecember. 31, (1978) 11i82; and .'

(Ii) the tangible personal property which is sold to or stored,
used 01; consumed by the organization or auxiliary unit is for

·charitable, civic, educational, or nonprofit uses and not for
social, .recreatlonal, pleasure or, profit. uses,

". (z) The gross receipts from the sale of sanitary napkins,
tampons, or similar .Items used for feminine hygiene. ',

Sec. 7. Minnesota Statutes 1982, section 297A.26; is amend
ed by adding a subdivision. to read:

Subd.3.Thesales. tax .reiurn tiorm. must 'include printed
noticeim eiqht.point type or larger that the' return and payment
must, be .receiued by the commissioner no later than the due
date.

Sec. 8. Minnesota Statutes 1982, section 297A,2'7, subdivi-
sion I, is amended to read: .

Subdivision 1. Except as provided in section 297A.!275, on
or befotethe .25th day of eachmonth in which taxes imposed by
sections 297A.Ol to 297A.44 are payable, a return fQr the pre
ceding reporting period shall be filed with the commissioner in

. such formas the commissioner may prescribe, verified by a
written declaration that it is made under the criminal penalties
for wilfully making a false return, and in addition shall contain
a confession' of judgment for the amount of the tax shown due'
thereon to the extent not timely paid. Any person making sales
at retail attwo' or more places of business may file a consolidated
return subject to such regulations as the commissionerrmay
prescribe: .

Sec. 9. Minnesota Statutes 1982, section 297A.275, is amend-
ed to read: .

297A,2'75[ACCELERATED PAYMENT .OFJUNE LIA•.BILITY.] .'. ., ,
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Every vendor having a liability of $1,500 or more in May
1982 or in May of each subsequent year, shall remit the June
liability in the. manner required by this section.

On or before June 25, 1982, or June 25 of each subsequent
year, the vendor shall remit the actual May liability and one"
half of the estimated June liability to the commissioner and file
the return on a form prescribed by the commissioner. .

On or before August 25, 1982, or August 25 of each subse
quent year: the vendor shall submit a return showing the actual
June liability and paying any additional amount. of tax not
-remitted in June. A penalty is hereby imposed equal to ten
percent of the (ACTUAL JUNE LIABILITY) amount of June
liability required to be paid in June less the amount remitted in
June. However, the penalty shall not be imposed if the amount
remitted in June equals the lesser of (a) 45 percent of the actual
June liability, or (b) 50 percent of the preceding May's liability.

Sec. 10. Minnesota Statutes 1982, section 297A.28, is amend
ed to read:

297A.28 [SECURITY.]

Whenever he deems it necessary to insure compliance with
sections 297A.Ol to 297A.44 the commissioner may require a
retailer subject thereto to deposit with him security in, such
form and in such amount as he may determine but not more than
twice the estimated average liability for the period for which
the returns are required to be filed, 01'$10,000, which ever
amount is the lesser. The amount of security may be increased
or decreased by the commissioner, subject to the limitations
herein provided. The commissioner may sell property deposited
as security at public auction if necessary in order to recover any
tax or any amount required to be collected, including interest
and penalties, if any. Notice of the sale must be served upon the
person who deposited the security personally, or by mail in the
manner hereinafter prescribed for, the service ofa notice of a
deficiency. After any sale any surplus above the amount due not
required as security under this section shall be returned to the
person who deposited the security. In lieu of security, the com
missioner may require a retailer to file a bond, issued by a surety
company authorized to transact business in this state and ap
proved by, the insurance commissioner a,~ to solvency and re
sponsibility.

Sec. 11. Minnesota Statutes 1982, section 297A.31, subdivi
sion 1, is amended to read :

Subdivision 1. The commissioner shall, as soon as practicable
after a return is filed, examine the same and make any investiga
tion or examination of the records and accounts of the person
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making the return that he deems necessary f01" determining its
correctness. The comrnissioner rrl,Q:u use statistical Or other
sa1npling techniques consistent witT, generally acceptable ac
countino principle.') in examininq the 1"(t1tr11,,') or records. The tax
computed on the basis of such oxaminntlcn sh.!lJ! 1Je the tax to be
paid" If the tax found to be due ExcC0d.S the amount of ,the tax
reported as dw~ on the taxpayers return, suchexcess shall be paid
to the commissioner within 60 days after notice of the amount
and demand for its payment shall have been mailed to the person
making' the return, If the amount of the tax found due by the
commissioner shall be less than that reported as due on the re
turn, the excess shall be refunded to the person making the return
in the manner provided by section 297A,35 (except that no de
mand therefor shall be necessary), if he has already paid the
whole of such tax, or credited against -any unpaid tax. Except
as otherwise provided in this chapter, no refundment shan he
made except as provided in section 297A.35 after the expiration
of three years after the filing, of the return.

Sec. 12. Minnesota Statutes 1982, section 297A.35, subdivi
sion I, is amended to read:

Subdivision 1. A person who has. pursuant to the provisions
of this chapter, paid to the commissioner an amount of tax for
any period in excess of the amount legally due for that period,
may file with the commissioner a claim for a refund of such ex
cess subject to the conditions specified in subdivision 5.' Except
as provided in subdivision 4 no such claim shall be entertained
unless filed within two years after such tax was paid, or within
three years from the filing of the return, whichever period is the
longer. The commissioner shall examine the claim and make and
file written findings thereon denying or allowing the claim in
whole or in part and shall mail a notice thereof to such person
at the address stated .upon the claim. Any allowance shall include
interest on the excess determined at a rate of six percent per an
num from the date such excess was paid or collected until the
date it is refunded or credited, If such claim is allowed in whole

. or in part, the commissioner shall credit the amount of the al
lowance against any taxes under sections 297A.Ol to 297A.44
due from the claimant and for the balance of said allowance, if
any, the commissioner shall issue his certificate for the refund
ment of the excess paid, and the commissioner of finance shall
cause such refund to be paid out of the proceeds of the taxes im
posed by sections297A.Ol to 297A.44, as other state moneys are
expended. So much of the proceeds of such taxes as may he neces
sary are hereby appropriated for that purpose.

Sec. 13. Minnesota Statutes 1982, section 297A.35, is amended
by adding a subdivision to read:

Subd. 5. If a vendor has collected from a purchaser and re
mitted to tke state ata« ona transaetion which is not subject
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to the tax imposed by this chapteT, the tax shall be refumdable
to the verjdor only if and to the extent that i~ will be credited to
amounts due to the vendor by the purchaser or returned to the
purchaserbythev.endor.

Sec. 14. Minnesota Statutes 1982, section 297A.391, is amend
ed to read:

297A.391 [PAYMENT OF TAX PENDING APPEAL.]

When a taxpayer appeals (HIS TAX) wnyliabilifyassessed
under this chapter to the tax court, and the amount in dispute
is more than ($4,000) $6,000, the entire amount of the tax, pen
alty, and interest assessed by the commissioner shall be paid at
the time it is due unless permission to continue prosecution of
the petition without payment is obtained as provided herein. The
petitioner, upon ten days notice to the commissioner, may apply
to the court for permission to continue prosecution of the peti
tion withoutpayment; and, if it is made to appear

(1) That the proposed review is to be" taken in good faith;

(2) That there is probable cause to believe that the taxpayer
may be held exempt .trom payment of the (TAX) liability or
that the (TAX) liability 111ay be determined to be less than 50
percent of the amount due; and " . .

(3) That it would work a substantial hardship upon peti
tioner to pay the (TAX) liability,

the court may permit the petitioner to continue prosecution
of the petition without payment, or may fix a lesser amount to be
paid as a condition of continuing theprosecution of the petition.

Failure to make payment of the amount .required when due
shall operate automatically to dismiss the petition and all pro
ceedings thereunder unless the payment is" waived by an order
of the court permitting the petitioner to continue prosecution

.of the petition without payment. . .. . " ...

Sec. 15. Minnesota Statutes 1982, section 297B.03, is amend':
ed to read:

297B.03 [EXEMPTIONS.]

There is specifically exempted from the provisions of this
chapter and from computation of the amount of tax imposed by
it the following: . .

(1) Purchase or use, including use under a lease purchase
agreement or installment sales contract made pursuant til section
465.71, of any motor vehicle by any person described in and
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subject to the conditions provided in section 297:A.25, subdivi,
sionL, clausesj j}, (p) and «S)) (r),

. -.-., •. -. r.

(2) Purchase or use of any motor vehicle by any person who
\Vas a residentof another state at the time of the purchase and
who subsequently becomes a resident of Minnesota, provided the
purchase occurred more than (iOdaysprior to the date such per
son moved his. residence til the state of Minnesota.

. . (3) .Purchase or use' of any motor vehicle by any person mak
ing a valid election to. be taxed under the provisions of section
297A.\1l1.

. . .

(4) Purchase or use. of any motor vehicle previously regi~
tered in thestate of Minnesota by any corporation or partner
ship when such transfer constitutes a transfer within the mean
ing of sections 351 or 721 of the Internal Revenue Code of 1954,
as amended through December 31, 1974.

Sec; 16. [REPEALER]

Minnesota Statutes 1982, sections 297A.05 ond. 297A.251 aTe
repealed.

Sec. 17. [EFFECTIVE DATE.]

The amendments to clausee (a) and (g) of section 1 and sec
tions 3 and 10, are eiiectine Ju.ly 1, 1988. The new clause (h)
added to section 1 is ettectine April 1. 1981,. Sections 2, 4, .5, 8,
9, and 11 to 16 are eflecti"e the day following final enactment.
The amendments to cla1i..eS (j) and (p) of section 6, relatinq to
construction contracts. are eiieciive for contracts entered into
after December 31, 1983. The remainder of section 6 is etiectioe
the day following final enactment, Section 7 is efleeti"e Jan-
u.ary 1, 1984." .

We request adoption of this report and repassage of the bill.

House Conferees: 'LONA MINNE, 'GLEN H. ANPERSON and
JIM EVANS;

Senate Conferees: GENE MERRIAM, RON SIELOFF and CONRAD
M. VEGA.

Minne moved that the report of the Conference Committee on
H. F. No. 672 be adopted and that the bill be repassed as amended
by the Conference Committee. The motion prevailed..

H. F. No. 672, A bill for an act relating to taxation; sales and
use; Clarifying the taxability or exempt status of certain items or
transactions; allowing for a sales tax refund in certain instances;

I
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providing penalties for certain operators or misuse of exemption
certificates; clarifying filing dates and penalties for not timely
filing or paying the tax ; requiring a notice on the sales tax re
turn form; authorizing the filing of security and the use of
sampling; providing restrictions on refunds; clarifying pay
ments required before appeal; eliminating the fee for permits;
amending Minnesota Statutes 1982, sections 297A.Ol, subdivi
sions 3 and 4; 297A.211, by adding a subdivision; 297A.25, sub
division 1; 297A.26, by adding a subdivision; 297A.27, subdivi
sion 1; 297A.275; 297A.28;297A.31, subdivision 1; 297A.35,
subdivision I, and by adding a subdivision; 297A.391; and
297B.03; proposing new law coded in Minnesota Statutes, chap
ter 297A; repealing Minnesota Statutes 1982, sections 297A.05
and 297A.251.

The bill was read for the third time, as amended by Confer
ence, and placed upon its repassage,

The question was taken on the repassage of the bill and the
roll was called. There were 69 yeas and 4;5 nays as follows:

Those who voted in the. affirmative were:

Anderson, G.
Battaglia
Beard
Bcgich
Bergstrom
Berkelman
Brandl
Brinkman
Carlson, L.
Clark.J.
Clark,K
Clawson
Coleman
Eken

Elioff
Evans
Crecnfield
Gutknecht
Jacobs
Jensen
Johnson
Kahn
Kalis
Kelly
Kcstohryz
Krueger
Larsen
Long

Mann Piper
Mione Price
Menger Rcdalen
Murphy Rice
Nelson, D. Hodosovich
Nelson, K. Rodrlguez.D,
Neuenschwander Rodriguez, F.
O'Connar St.Dnge
Ogren Scheid
Onnen Schoenfeld
05thoff Segal
Otis Simoneau
Pauly Skoglund
Peterson Solberg

Sparby
Staten
Swanson
Tomlinson
Tunheim
Vanasek

. Vellenga
Voss
Welch
Welle
Wenzel
Wynia
Speaker Sieben

Those who voted in the negative were:

Anderson. R. Ffoslien Hokr Olsen Sviggum
Bennett Forsythe Jennings Omann Thiede
Blatz Frerichs Knickerbocker Piepho Uphus
Burger Graba Kvam Quist Valan
Dempsey Cruenes Levi Rei! Valente
DenOuden Haukoos Ludeman Schafer Waltman
Dimler Heap Marsh Schreiber Welker
Erickson Heinitz McDonald Seaberg Wigley
Findlay Hoffman McKasy Sherman Zaffke

The bill was repassed, as amended by Conference, and its title
agreed to.

MESSAGES FROM THE SENATE, Continued

Mr. SPeaker:

I hereby announce that the Senate has concurred in and
adopted the report ·of the Conference Committee on:
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The Senate has repassed said bill in accordance with the
recommendation and report of the Conference Committee.

Said Senate File is herewith transmitted to the House.

PATRICK E. FLAHAVEN, Secretary of the Senate

CONFERENCE COMMITTEE REPORT ON S. F. NO. 218

A bill for an act relating to commitment of. persons who are
mentally ill, mentally retarded, or mentally ill and dangerous;
requiring mental commitment proceedings for persons acquitted
of a criminal charge pursuant to a verdict of not guilty by rea
son of mental illness or not guilty by reason of mental deficiency
to be held in the court in which acquittal took place; modifying
the burden of going forward with the evidence on the issues of
mental illness, mental retardation, and mental illness and
dangerousness in certain cases; amending Minnesota Statutes
1982, sections 253B.02, subdivision 4, and by adding subdivi
sions; 253B.07, subdivisions 1, 2, 3, and 7, and by adding a
subdivision; 253B.08, subdivision 7; 253B.12, subdivision 4;
253B.I8, subdivision 1; 253B.I9, subdivision 1; 253B.2I, sub
division 5; and 253B.23, subdivision 7.

May 20, 1983

The Honorable Jerome M. Hughes
President of the Senate

The Honorable Harry A. Sieben, Jr.
Speaker of the House of Representatives

. We, the undersigned conferees for S. F. No: 218, report that
we have agreed upon the items in dispute and recommend as
follows:

That the House recede from its amendments and that S. F.
No. 218 be further amended as follows:

Page I, lines 26 and 27; delete "pureuamt to a verdict of not
guilty by reason of mental illness or not guilty by reason of
mental deficiency" and insert "under section 611.026"

Page 2, lines 21 to 23, delete "pursuant to a verdict of not
guilty by reason of mental illness or not guilty by reason of
mental deficiency" ,and insert "under section 611.026"

Page 3, lines 29 and 30, delete "on the grounds of mental ill
ness or mental deficiency" and insert "under section 611.026"
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Page 4, lines 2 and 3, delete "on the grounds flf mentaliunee«
or mental deficiency" and insert "under section 611.026"

Page 5; line.25, delete.c'on the grounds of meniai illness or
mental deficiency" and insert "under s"ection6.11.026"

Page 6,lines 3 and 4, delete "on the g.rounds of mental illness
or mental deficiency" and insert "under section 611.026"

Page 8,line 5, strike "solely on the ground of"

Page 8, lines 5 and 6, delete the new language and insert "un
der section 611.026"

Amend tile title as follows:

Page 1, lines 5 to 7, delete "pursuant to 'a verdict of not guilty
by reason of mental illness' or not guilty by reason of mental
deficiency" and insert "under section 611.026"

·Page 1, line 11, after "certainvinsert "commitment" .

We request· adoptiol1 of. this. report and' repassage .of the bill.

Senate Conferees: MICHAEL d. FREEMAN, GENE MERRIAM
and RON SIELOFF.

House Conferees: RANDY C. KELLY, DEE LONG and BERT J.
McKASY.

Kelly moved that the report of the Conference Committee on
S. F. No. 218 be adopted and that the bill be repassed as amended
by the Conference Committee. The motion prevailed.

S. F. No. 218, A bill for an aetrelating to.commitment of per
sons who 'are mentally ill, mentally retarded, or mentally ill and
dangerous; requiring mental commitment proceedings for per
sons acquitted of a criminal charge pursuant to a verdict of not
guilty by reason of mental illness or not guilty by reason of men
tal deficiency to be held in the court in which acquittal took
place; modifying the burden of going forward with the evidence
on the issues of mental illness, mental retardation, and mental
illness and dangerousness in certain cases; amending Minnesota
Statutes 1982. sections 253B.02, subdivision 4, and by adding
subdivisions ; 253B.07, subdivisions I, 2, 3, and 7, and by adding
a subdivision; 253B.08,subdivision 7; 253B.12, subdivision 4;
253B.18, subdivision 1 ; 253B.19, subdivision 1; 253B.21, subdivi-

. sion 5; and 253B.23, subdivision 7. .

The bill was read for the third time, as amended by Con
ference, and placed upon its repassage.
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The question was taken on the repassage of the. bill and the
roll was called, There were 125 yeas and 0 nays as follows:

Those who voted in the affirmative were:

Anderson, B".
Andersen, G.
Anderson.R.
Battaglia
Beard
Begich
Bennett
Berkelmen
Blatz
Brandl
Brinkman
Burger
Carlson. L..
Clark, J.
Clark, K.
Clawson
Cohen
Coleman
Dempsey
Dentjuden
Dimler
Eken
ElioH
Erickson
Evans

Findlay
Fjoslicn
Forsythe
Frerichs
Gtaha
Greenfield
Cruenes
Gustafson
Gutknecht
Haukoos

'Heap
Heinitz
Himle
Hokr
Jacobs
Jennings
Jensen
Johnson

. Kahn
Kalis
Kelly

.Knickerbocker
Knuth
Kostohryz
Krueger

Kvam Pauly
Larsen _Peterson

. Levi Piepho
Long Piper
Ludeman' . .Price
Mann Quinn

'Marsh Quist
McDonald Redalen
Mcliachern Rei!
McKasy Rice
Metzen Hiveness
Mtrine Rodosovich

, Munger Rodriguez,C.
Murphy Rodriguez, F.
Nelson, D. Rose
Nelson, K. St. Onge
Neuenschwander Sarna
Norton .Schafer
'O'Connor Scheid
Ogren Schoenfeld
Olsen .Schreibcr
Omann Seaberg -
Onnen Segal
Osthoff Shea
Otis Sherman

Simoneau .
Skoglund
Solberg' .
Sparby
Staten
Sviggum
Swanson
Thiede
Tomlinson
Tunheim
Uphus
Valan
Valente
Vanasek
Vellenga
Voss'
Waltman
Welch
WClb~r
W,~l]e

Wenzel
Wigley
Wvni3.
Za'f-fke
Speaker Sieben

The bill was repassed, 9.8 amended by Conferance.iand itstitle
agreed to, .

Mr. Speaker:

I hereby announce that the Senate h~sconcurred in and
adopted the report of the Conference Committee on:

S;\F,NO.1189.•

The Senate has repassed said bill in accordance with the
recommendation and. report of the Conference Committee.

Said Senate File is herewith transmitted to the House.

PA:mIC~E. FLAHAVEN, Secretary of th~ Senate

CONFERENCE COMMITTEE REPORT ON S. F. NO. 1189

A bill for an act relating to employment; exempting search.'
firms from employment agency licensing : subjecting certain
search firms to fee and bond requirements; .requiring certain
statements, fees, and bonds to be submitted at the time a search
firm is established; amending Minnesota Statutes 1982, sections
184.22, subdivision 2, and by adding subdivisions; 184:29; 184.30,
subdivision 1; and'184.41.
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.May 19, 1983

The Honorable Jerome M. Hughes
President of the Senate

The Honorable Harry A.Sieben, Jr.
Speaker of the House of Representatives

We, the undersigned conferees for S. F. No: 1189, report that
we have agreed upon the items in dispute and recommend as
follows:

That the House recede from its amendments and that S. F. No.
1189 be further amended as follows:

Page 1, line 14, after "[EXEMPTIONS.]" insert "Except
as otherwise specifically provided,"

Page 1, line 15, delete "to 181,..28 and 181,..82"

Page 3, line 5. after "agency" insert"; provided, that no regis
tered search firm may offer licensed employment agency services
at the same location"

Page 3, line 22, delete "or" and insert a comma, and after
"184.80" insert ",181,..87, or 181,..88"

Page 3, after line 22, insert:

"Sec. 4. Minnesota Statutes 1982, section 184.22, is amended
by adding a subdivision to read:

Subd.5. [FEE PAYMENT PROHIBITED.] No employer
may require any job candidate placed with the employer by a
search firm to pay, directly or indirectly, all or part of the search
firm's fee."

Page 4, after line 21, insert:

"Sec. 7. Minnesota Statutes 1982, section 184.37, is amended
to read:

184.37 [CONTRACTS WITH APPLICANTS FOR EM-.
PLOYMENT.]

Subdivision 1. [EMPLOYMENT AGENTS.] Every em
ployment agent shall contract, in writing, with every applicant
for employment for services to be rendered to the applicant by
the employment agent, which contract shall contain the date, the
name and address of the employment agency, the name of the
employment agent, the service charge to be made to the appli-
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cant, and the time 'and 'method of payments,and, on either the
face or back: of the contract, shall appear the definition of
"accept," "method of payment," "temporary position," and
"charge for permanent position whiehprovestobe temporary."

Subd. 2. [SEARCH FIRMS.] Every search firm must give
to each job candidate a, written statement confirming that the
candidate will in no instance become liable in whole or in part
to pay a fee of any kind, directly Or indirectly, on account of ,any
service performed by the search firm. A copy of this statement
must be kept on file by the searchfirm for at/east one year. '

Sec. 8. Min,nesota Statutes' 1982" section'184.38, subdivision
6, is amended to read: .

Subd. 6." (a) No .employment agent or search firm shall
send out any applicant for employment without having obtained
a job order, and if no employment of the kind applied for existed
at the place to which the applicant was directed, the employment
agent or search firm shall refund to the applicant, within 48
hours of demand, any sums paid by the applicant for transporta
tion in going to and returning from the place.

(b) 'Nothing in this chapter shall be construed to prevent an
employment agent or search firm from directing an applicant to
an employer where the employer has previously requested that
he be accorded interviews with applicants of certain types and
qualifications, even though no actual vacancy existed in the em
ployer's organization at the time the applicant was so directed;
nor shall it prevent the employment agent or search firm from
attempting to sell the services of an applicant to the employer
even though no order has been Placed with the employment agent
or search firm; provided, that prior to scheduling an interview
with an employer, when no opening currently exists with that
employer, the applicant is clearly informed that no opening exists
at that time.

Sec. 9. Minnesota Statutes 1982, section 184.38, subdivision
8, is amended to read:

, Subd. 8. No employment agent or search firm shall know
ingly cause, to be printed or published a false or fraudulent
notice or advertisement for help or for obtaining work or em
ployment. For purposes of this .subdivision the phrase "false or
fraudulent notice or advertisement" shall include the following:

(a) The advertisement of any job for which there is no bona
fide oral or written job order and completed job order form in
existence at the time the advertisement is placed;

(b) The inclusion in any 'advertisement of any information
, concerning the identity, availability, features, or requirements
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of any advertised [obwhensuch information is not substantiated
by, and ineluded.In, thesupportingjob order form;

'. (c) The advertisement of~ny'j06'openingof ' the type de
scribed in subdivision 6, clause (b) ;

, ... ..

'(d) The advertisem'mt~fany job without the inclusion i~
the advertisement of the '''job order number" required Insub-
division 18; , " , '. ,

(e) If anapplieant appears at'anyagericy or search firmiri
response to theadvertisement .or a particular job, the failure to
attempt placement of the applicantIn the advertised job; pro
vided however, that the agency or search fitm may refuse to
attempt such placement if the reason (s) for the refusal are
clearly and truthfully disclosed to the applicant either orally
or in writing,

, Sec. 10. Minnesota Statutes 1982, section 184.38, subdivision
9, is amended to read: " '

Subd. 9. No employment agent or search firm shall place or
assist in placing any person in.unlawful employment.

Sec. 11. Minnesota Statutes 1982, section '184.38, subdivision
10, is amended to read:

. .

Subd. 10. :No employment agent or search firm shall fail to
state in any advertisement, proposal, orcontract.for employment.
that there isa strike Or lockout at the place of Proposed em
ployment, if (HE) the agent or' firm has knowledge that such
condition exists. '

"Sec. 12. Minnesota Statutesi982,section 184.38, subdivision
11, is amended to read:

Subd. 11. , (ANY PERSON, FIRM,'OR ,CORPORATION
WHO SHALL) No employment agency or its employee may split,
divide, or share, directly or indirectly, any fee, charge, or compen
sation received from .any (EMF':LOYEE) employer or applicant
with any employer, or personin any way connected with the em
ployer's business (THEREOF,). No search firm or its employee
mOllsplit, divide, or share, directly or indirectly, (Lny fee, charge,
or compensation received from "an,y employer, with any pet:son
connected in an1/ way with the employer's busiti,ess. A violation
of this subdivision shall be punished by a fine of not less than
$100, and not more than $1,000, or on failure to pay (SUCH) the
fine by imprisonment for a period not to exceed (me year, or both,
at the discretion, of the court.
'. . .

Sec. 13. Minnesota Stat~tes ,1982, section 184.38, subdivision
17" is amended to read ::, '
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Subd. 17. Except for" applicant-information given in the
course of normal agency or firm operations, no employment
agent -or search firm' shall voluntarily sell;' give, or otherwise
transfer any files, records, or .cther information relating to his
employment agency or search firm applicants and employers to
any person other than a licensed employment agent or registered
search firm or a person who agrees to obtain an employment
agency license or register as a search firm. Every employment
agent or seach firm who ceases to engage in the business of or
act as an employment agent Or search firm shall notify the de
partment of such fact within 30 days thereof, and shall advise
the department as to the disposition of all files and other records
relating to his employment agency or search firm business.

Sec. 14. Minnesota Statutes 1982, section 184.38, subdivision
18, is amended to read:

Subd. 18. Every job order communicated to an agency Or
search firm shall be recorded by the agency or search firm on
a job order form which form shall contain specific information
as prescribed by the department. A job order form shall be filled
out for each job order prior to any attempt to advertise the job
opening or to place persons in said job. Such forms shall each
be assigned a separate number and shall be maintained by the
agency or search firm for a period of one year.

See. 15. Minnesota Statutes 1982, section 184.38, subdivision
19, is amended to read:

Subd. 19. No person shall be required to pay a fee to an em
pioyment agency fora position, whether temporary or perma
nent, if the applicant withdraws acceptance of (A) the position
(WITHIN THREE DAYS, EXCLUDING SATURDAY, SUN-,
DAY AND LEGAL HOLIDAYS, OF SIGNING AN ACCEP
TANCE FORM AND NOTIFIES THE AGENCY IN WRITING
OF THE WITHDRAWAL), provided that the applicant did not
actually start the job. (THE THREE DAY WITHDRAWAL
PERIOD APPLIES REGARDLESS OF WHO IS TO PAY THE
FEE TO THE EMPLOYlI1ENT ,AGENCY).

Sec. 16. Minnesota Statutes 1982, section 184.38, is amended
by adding a subdivision to read:

Subd.20. No employment, agent or search firm shall know
ingly misrepresent: to any employer the educational background,
skills, or qualifications of any job candidate; or knowingly mis
represent to a job candidate the responsibilities, salary, or other
features a/any posit-ion of employment."

Page 4,Iine 30,after,I'the" insert "applicoble"

Page 4, line 30, delete "section 184,22," and insert "this
chapter"
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Page 4, line 31, delete"subdivision 2"

Page 5, line 1, after "184.22" insert ", or who engages in the
business of or acts as a search firm. without first filing the'
registration required under section 184.22, subdivision 3,"

Page 5, line 1, strike "or" and after "counselor" insert ", or
search firm" .

Page 5, line 2, after "the" insert "applicable"

Page 5, line 3, strike "or" and after "counselor" Insert H, or
search firm"

'Page 5, line 5, after "agency" insert "or search firm"

Page 5, line 5, after "license" insert "or registration"

Page 5, line 6, strike "or" and after "counselor" insert ", or
search firm"

Renumber the sections in sequence'

Amend the title as follows:

Page 1, line 6, after the semicolon insert "prohibiting certain
practices; requiring certain practices;" .

. Page 1, line 8,after "1;" insert "184.37; 184.38, subdivisions
6, 8, 9, 10, 11, 17, 18,19, and by adding a subdivision;"

We request adoption of this report and repassage of the bill.

Senate Conferees: MICHAEL O. FREEMAN, DARRIL WEGSCHEW
and DON A. ANDERSON.

House Conferees: PAUL ANDERS OGREN, WES SKOGLUND and
O. J. (LON) HEINITZ.

Ogren moved that the report of the Conference Committee on
S. F; No. 1189 be adopted and that. the bill be repassed as amend
ed by the Conference Committee. The motion prevailed.

S. F. No. 1189, A bill for an act relating to employment; ex
empting search firms from employment agency licensing; sub
jecting certain search firms to fee and bond requirements; re
quiring certain statements, fees. and bonds to be submitted at
the time a search firm is established; amending Minnesota Stat
utes 1982, sections IP4.,22, subdivision 2, and hy adding subdivi
sions; 184 ..29; 184.30, subdivision a; and 124..41.
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The bill was read for the third time,as amended by Confer
ence, and placed upon its repassage.

The question was taken on the repassage of the bill and the
roll was called. There were 121 yeas and 2 nays as follows:

Those who voted in the affirmative were:

Anderson. B.
Anderson, G.
Anderson. R.
Battaglia
Beard
Begich
Bennett
Bergstrom
Blatz
Brandl
Burger
Carlson. L.
Clark, J.
Clark, K.
Clawson
Coleman
Dempsey
Dimler
Eken
EHoff·
Erickson
Evans
Findlay
Fjoslien
Forsythe

Frerichs
Graba
Greenfield
Cruenes
Gustafson
Gutknecht
Haukoos
Heap
Heinltz
Himle
Hoffman
Hokr
Jacobs
Jennings

. Jensen
Johnson
'Kahn
Kalis
Kelly
Knickerbocker
Knuth
Kostohryz
Krueger
Kvam
Larsen

Levi Pipet
Long Price
Ludeman Quinn
Mann Quist
Marsh Redalen
McDonald Reif
McEachern Rice
McKasy Riveneea
Metzcn Rodoeovich
Mione Rodriguez, C.
Munger Rodriguez, F.
Murphy Hose
Nelson, D. St. Doge
Nelson, K. Sarna
Neuenschwander Schafer
O'Connor Scheid '
Ogren Schoenfeld
Olsen' Schreiber
Omann . Seaberg
Onnen Segal.
Osthoff Shea
Otis Shennan
Pauly Simoneau
Peterson Skoglund
Piepho Solberg

Sparby
Staten
Sviggum
Swanson
Thiede
Tomlinson
Tunbeim
Uphus
Valan
Valento
Vanasek
Vellenga
Voss
Waltman
Welch
Welle
Wenzel
Wigley
Wynia
Zaffke
Specker Sieben

Those who voted in the negative were:

, Dentfuden Welker.

The bill was repassed, as amended by Conference, and its title
agreed to.

Mr. Speaker:

I hereby announce that the Senate refuses to concur in the
House amendment to:

S. F. No. 1097, A bill for an act relatingto agriculture; mak
ing certain changes in the grain buyers act: changing the place
of filing of farm product liens ; imposing a penalty: amending
Minnesota Statutes 1982. sections 223.1.6. subdivisions 1, 7, 8,
11, and by adding subdivisions: 223.17; 2,23.18; 223.19; and
336.9-401: Laws 1982, chapter 635, section 9; proposing new law
coded in Minnesota Statutes, chapter 223.

The Senate respectfully requests that a Conference Committee
be appointed thereon. The Senate has appointed as such com
mittee Messrs. Stumpf, Purfeerst and Bernhagen.
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Said" Senate' File' is.herewith transmitted' to. the .House with
the request that the House .appoint .a like committee.

"PATRICK ,E.. FLAHAVEN, Secretary of the Senate

Shea moved that the House accede to the request of the Sen
ate and that the Speaker.:appoint·a:CbnferenceCommiUee of 3
members of the House to meet with a like committee appointed
by the Senate on the disagreeing votes of the twohouseson ·S. F.
No. 1097. The motion prevailed. .

"c

Mr. Speaker:

I he;"~bY announce that the
House amendment to"

Senate refuses' to .concur' in the
.. ,;'

S. YNo; 428, A bill for an act relating to' stategoverI1mertt;
extending the expiration date ofcertai)l advisory-committees-and
councils: repealing certain..inactive advisory' councils, commit
tees, and task forcesr.amending.Minnesota Statutes 1982, .sec
tions 3.9223, subdivision 1; 4.31, subdivision 5; UA.OS, subdi
vision 4;15.059, subdivision 5: 16'.02, subdivision 28: 16;872,
subdivision 3; 21.112;subdivisioi'·2;· 41.54, subdivision 2; 52.0$2,
subdivisions 1 and 2; 115A.12, subdivision 1; 121.938; 123.581,
subdivision 1; 126.531·;~45.919; 14593, subdivision 3: 145.98,
subdivision 1 ; 148.19,l,fiubdivision '2; 152.02~. subdivision r.Ld :
155A.06, subdivisioil5;156A.06, subdivision 1 ;)61.1419, by ~d(1,
ing a subdivision ;1~8.055,by adding a subdivision; 241.64;
241.71; 246.017, subdivision 2; 256B.58; 268.12, subdivision ,6 ;
and 507.09; Laws 1975. chapter 235~ section 2; Laws 1976, chap
ter 314, section 3; and Laws 1980, chapter 614, section 192: re-

. pealing Minnesota Statutes 1982, sections 16.91; 16.853; 31.60,
subdivisions 2 and 3: 43A.31. subdivisiona : 52.061; 52.062, sub
division 3: 82.30; 84.524; 86A.I0; 115A.12, subdivision 2: 116.T.
04; 121.934; 123.581, subdivisions 2, 3, 4, 5, and 7; 124.215;
128A.03; 129B.09, subdivision 8; 136A.02, subdivision 6; 141.24;
144.011, subdivision 2; 144.571; 144A.17; 144A.55; 145.93, sub
division 2; 151.13, subdivision 2; 152.02, subdivision 11; 184.23;
214.14 ;222.65; 245.84,subdivision 4; and 363.04, subdivisions
4, 4a, and 5. '

The Senate respectfullv requests that a ConferenceCommittee
be appointed thereon. The Senate hits appointed as such com
mitteeMessrs. Pogemiller : Moe, D. M., and Mrs. McQuaid;

Said Senate File is herewith transmitted to the House with
the request that the House appoint a like committee.

PATRICK E. FLAHAVEN, Secretary of the Senate

Knuth moved that the House accede to .the request of the
Senate and thatthe Speaker appoint a Conference Committee of
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::l members.of the House to meet with a like committee appointed
by the Senate on the disagreeing votes of the two houses on
S; F. No. 428. The motion prevailed.

Mr. Speaker:

I hereby announce that the Senate refuses to concur in the
House. amendment to ; ,

S. F. No. 132, A bill for an act relating to state government;
providing for chiropractic. positions in state government civil
service; providing for the provision of chiropractic services;
proposing new law coded in Minnesota Statutes,. chapters 43A
and 148. '

The Senate respectfully requests that a Conference Committee
be-appointed thereon. The .senate has appointed as such, com
mittee Messrs. Kroening, Vega and Storm.

. .' ~ ,,--

Said Senate File is 'herewith-transmittedrto the House with
the request' that the House appoint a like committee.

PATRICK E. FLAHAVEN, Secretary Of the Senate

Rodriguez, F., moved that the House accede to therequest of
the Senate and that the Speaker appoint a. Conference Committee
of 3, members of the House to 'meet with a like committee ap
pointed by the Senate on the disagreeing votes' of the two houses
on S.F. No. 132. The motion prevailed. '

ANNOUNCEMENT BY THE SPEAKER

The Speaker announced the appointment of the following
members of the Houseto a Conference CommitteeonS. F.No.
1~7; , '

Shea, Kalis and Dimler.

The following 'conference committee report was received:

CONFERENCE COMMITTEE REPORT ON H.F. NO. 251

A bill for an act relating to retirement; police and salaried
firefighters relief associations; modifying the governance of the
trust funds after the local relief association ceases' to exist; up
dating obsolete language; clarifying ambiguous language;
amending Minnesota Statutes 1982, section 423A.Ol, subdivisions
2 and 4.
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May 20,1983

The Honorable Harry A. Sieben, Jr.
Speaker of the House of Representatives

The Honorable Jerome M. Hughes
President of the Senate

We, the undersigned conferees for H. F. No. 251, report that
we have agreed upon the items in dispute and recommend as fol
lows:

That the Senate recede from its amendment and that H. F. No.
251 be amended as follows:

Delete everything after the enacting clause and insert:

"Section 1. [356.71] [REAL ESTATE INVESTMENTS.]

Notwithstanding any law to the contrary, any public Pension
plan whose assets are not invested by the state board of invest
ment 1nay invest its funds in Minnesota situs non-farm real
estate ownership interests or loans secured by mortgages or
deeds of trust. .

Sec. 2. Minnesota Statutes 1982, section 69.77, subdivision
2, is amended to read:

Subd. 2. The penalty provided for in subdivision 1 shall not
apply to a relief association enumerated in subdivision la if the
following requirements are met:

(1) Each member of the relief association pays into the
special fund of the association during a year of covered ser
vice, a contribution for retirement coverage including survivor
ship benefits of not less than eight percent of the maximum
rate of salary upon which retirement coverage is credited and
service pension and retirement benefit amounts are determined.
The member contributions shan be made by payroll deduction
from the salary of the member by the municipality, and shan be
transmitted by the municipality to the relief association as soon :
as practical. The relief association shall deposit the member con
tribution to the credit of the special fund of the relief association,
provided that to avoid undue increase in the amount of employee
contributions in anyone year, any increase in the amount of con
tributions required by this section may be spread over several
years with the approval of the municipality, but the increase in
rate of contribution in each year shan not be Jess than one per- .
cent until the appropriate levels of required employee contribu
tions have been reached. The member contribution requirement
specified in this clause shall not apply to any members who are
volunteer firefighters unless the governing body of the mu
nicipality did not approve this member contribution exemption
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following the consideration by the municipal governing body of
the first actuarial survey Wed with the municipality following
January 1, 1970.

(2) The officers of the relief association determine the fi
nancial requirements of the relief association' and minimum
obligation of the municipality for the following calendar year
in accordance with the requirements of this clause. The financial
requirements of the relief association and the minimum obliga
tion of the municipality shan be determined on or before the sub
mission date established by the municipality pursuant to clause
(3). " ,

The financial requirements offhe relief association for the
following calendar year shall be based on the most recent actu
arial valuation or survey prepared in accordance with sections
356.215, subdivision 4 and 356.216, whether or not the actuarial
valuation or survey was ,prepared at a greater frequency than
minimally required pursuant to clause (8). In the event that an
updated actuarial valuation or an actuarial estimate is prepared
by the actuary of the relief association as part of obtaining a
modification of the benefit plan of-the relief association and the
modification is implemented, the updated actuarial valuation or
actuarial estimate shall be used in"calculating the financial re
quirements of the relief association.

If the reli~fassociation'has an unfunded accr~ed liability as
reported in ,the most recent actuarial valuationor survey, the
total of the amounts calculated-pursuant to clauses (a) and (b)
shall constitute the financial.requirementsof the relief associa
tion for the following year. If the relief association does not have
an unfunded accrued ,liability as reported in the most recent
actuarial valuation or survey the amount calculated pursuant to
subclause (a), shall constitute the financial requirements of the
relief association for the following, year.

(a) The normal level cost requirement for the following year,
expressed as a dollar amount, which shall be determined by
applying the normal level, C08t of the relief association as re
ported in the actuarial valuation or survey and expressed as a

,percentage of covered payroll to the estimated covered payroll
of the active membership of the relief association, including any
projected increase in the active membership, for the following
year.

(b) To the dollar amount of normal C08t thus determined
shall be added an amount equal to the level annual dollar amount
which is sufficient to amortize the unfunded accrued liability by
December 31, 2010, as determined from the actuarial valuation

, or survey of the fund, using an interest assumption set at the
rate specified in section 356.215, subdivision 4, clause (4). The
amortization date specified in this subclause shall apply to all
local police or salaried firefighters relief associations and shall



4874 JOURNAL OF THE HOUSE [59th Day

supersede any amortization date specified in any applicable
special law.

The minimum obligation of the municipality shall be an
amount equal to the financial requirements of the relief associa
tion reduced by the estimated amount of member contributions
from covered salary anticipated for the following calendar year
and the estimated amounts from the applicable state aid program
established pursuant to sections 69.011 to 69.051 anticipated as
receivable by the relief association after any allocation pursuant
to section 69.031, subdivision 5, Clause (2), subclause (c) or
423A.01, SUbdivision 2,clause (6), and from the local police and
salaried firefighters' relief association amortization aid program
established pursuant to section 423A.02 anticipated for the fol-
lowing calendar year. .

(3) The officers of the relief association shall submit deter.
mination of the financial requirements of the relief association
and of the minimum obligation of the municipality to the gov
erning body on or before the date established by the municipality
which shall not be earlier than August 1 and shall not be later
than September 1 of each year. The governing body of the mu
nicipalityshall ascertain whether or notthe determinations were
prepared in accordance with law.

(4) The municipality shall provide for and shall pay each
year at least the amount of the mini~umobligation of the mu-:
nicipality to the relief association. Ifthere is any deficiency ill
the municipal payment to meet the minimum obligation of the
municipality as of the end of any calendar year, the amount of
the deficiency shall be added to the minimum obligation of the
municipality for the following year calculated pursuant to Clause
(2) and shall include interest at the rate of six percent per an
num compounded from the date that the municipality was re-.·
quired to make payment pursuant to this clause until the date
that the municipality actually makes the required payment.

(5) Theinunicipality shall provide in the annual municipal
budget for at least the minimum obligation of the municipality
calculated pursuant to clause (2). The municipality may Tevv
taxes for the payment of the minimum obligation of the mu
nicipality without any limitation as to rate or amount and ir
respective of limitations imposed by other provisions of law upon
the rate or amount of taxation when the balance of the special
fund or any fund of the relief association has attained a specified.'
minimurnasset level. In addition, any taxes levied pursuant to
this section shaH not cause the amount Or rate of other taxes
levied in that year or to be levied in a subsequent year by the mu
nicipality which are subject to a limitation as to rate or amount
to be reduced. If the municipality does not include the full
amount of the minimum obligation of the municipalityin the levy
that the municipality certified to the county auditor in any year,
the officers of the relief association shall certify the amount of
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any deficiencyto the county auditor. Upon verifying the existence
of any deficiency-in the levy certified by the municipality, the
county auditor shall spread a levy over the taxable property of
the municipality in the amount of the deficiency certified to by
the officers of the relief association.

(6) "Any sums of money paid by the municipality to the relief
association in excess of the minimum obligation of the imu
nicipality in any year shall be used to amortize any unfunded
liabilities of the relief association. .

(7) The funds of the association shall be 'invested. in securi
ties which are proper investments pursuant to section llA.24,
except that up to $10,000 may be invested in the stockof anyone
corporation in any account of such small size that the three per
cent stock .limitation.apecified in section llA.24, subdivision 5
would necessitate a .lesser 'investment; The association ,may'also
invest funds in Minnesota situs non-farm real estate ownership
interests or loans secured by· mortgages Or deeds of trust, pro
vided that the amount of all investments in real property shall
not exceed ten percent of the market value of the association's
tund. Securities held by the association before July 1, 1971,
which do not-meet the requirements of this paragraph may be
retained after that date if they were proper investments for the
association on April 28, 1969. The governing board of the as
sociation may select' and appoint investment agencies' to act for
and in its behalf or may certify funds for investment by the state
board under the provisions of section llA.l,!, provided that there
be no limit tothe amount which may be invested in the income
share account, in the bond account, or in the fixed-return ac
count, and that up to 20 percent of that portion of the assets of
the association invested in the Minnesota supplemental invest
ment fund maybe invested in the growth share account.

"(8) The association shall procurevan actuarial valuation
showing the condition of thespecial fund of the relief association
pursuant to, sections 356.215 and 356.216 as of December 31 as
of every even numbered year. The association shall also procure
a quadrennial experience study pursuant to sections 356.215 and
356.216, as ofDecember 31, 1978, and .shall procure a quadren
nial experience study every four years thereafter. A copy of the
actuarial survey and the quadrennial experience study shalfbe
filed with the director of the legislative ,reference library, the
governing body of the municipality in. which the association is
organized, the executive secretary of the legislative commission
on pensions and retirement, and thecommissioner of insurance,
not later than June 1 of the following year. ,

Sec. 3.
to read:

354A.08

Minnesota' Statutes 1982, section 354A.08, is amended. .

[AUTHORIZED INVESTMENTS.]
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Any teachers retirement fund association may receive, hold,
and dispose of real estate or personal property acquired by it,
whether the acquisition was by gift, purchase or any other lawful
means, as provided in this chapter or in the association's articles
of incorporation. In addition to other authorized real estate in:
vestments, an association may also invest funds in Minnesota
situs non-farm real estate ownership interests or loans secured
by mOj·tgages or deeds of trust.

Sec.· 4. Minnesota Statutes 1982, section 422A.05, subdivi
sion 2c, is amended to read:

Subd. 2c. The board may invest funds in investments autho
rized by section llA.24. In addition to other authorized real es
tate investme'tlts, the board may also invest funds in Minnesota
situs non-farm real' estate ownership interests or loans secured
by mortgages or deeds of tr"st.

Sec. 5. [TEMPORARY PROVISION.]

Within 90 days after the effective date of sections 1 to 4.
trustees of private and public pension funds which desire to
form a committee to investigate investments authorized by this
act shall notify the state auditor that they desire to participate on
the committee. Within 40 days after the effective date, the state
auditor shallctill an organizational meeting of the responding
funds. The committee shall determine its method of operation
and shall seek to expand the number of funds participating.

Sec. 6. Minnesota Statutes '1982, section 423A.Ol, subdivi-
sion 2, is amended to read: .

Subd. 2. [OPERATION OF LOCAL RELIEF ASSOCIA
TION UPON MODIFICATION OF RETIREMENT COVER
AGE FOR NEWLY HIRED POLICE OFFICERS AND FIRE- .
FIGHTERS.] The following provisions shall govern the
operation of a local relief association upon the modification of
retirement coverage for newly hired police officers or fire
fighters:

(1) The minimum obligation of :'. municipality in which the
retirement coverage for newly hired police officers or salaried
firefighters has been modified pursuant to SUbdivision 1 with
respect to the local relief association shall be determined and
governed in accordance with the provisions of sections 69.77,
356.215 and 356.216, except that the normal cost calculation
for the relief association shall be computed as a percentage of
the compensation paid to the active members of the relief asso
ciation. The compensation paid to persons with retirement cov
erage modified pursuant to subdivision 1 shall not be included
in any of the computations made in determining the obligation
of the municipality with respect to the local relief association.
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(2) The contribution rate of members of the local relief as
sociation shall be governed by section 69.77, unless a special law
establishing a' greater member contribution rate is applicable
whereupon it shall continue to govern. The member contribu
tion rate of persons with retirement coverage modified pursu
ant to subdivision 1 shall be governed by section 353.65.

'(3) Unleeeotherioiee provided for by law, when every active
member of the local relief association retires or terminates from
active duty, the local relief association shall cease to exist as a
legal entity and the assets of the special fund of the relief asso
ciation shall be transferred to a trust fund to be established by
the appropriate municipality for the purpose of paying service
pensions and retirement benefits to recipient beneficiaries. Re
cipient beneficiaries who are competent to act on their own be
half shall be entitled to select the prescribed number of trustees
of the trust fund as provided in this clause, subject to the ap
proval of the governing body of the municipality. If there are
at least five recipient beneficiaries, the trust fund shall be man
aged by aboard of trustees composed of five (MEMBERS)
persons selected by the recipient beneficiaries of the fund (,
SUBJECT, TO THE APPROVAL OF THE GOVERNING
BODY OF THE MUNICIPALITY). (IF) When there are fewer
than five recipient beneficiaries, the (TRUST FUND$HALL
BE MANAGED BY) number oj trustees selected by the recipi-
ent beneficiaries shall be equal to the number of the remaining
recipient beneficiaries. The governing body of the municipality
shall select the additional trustees. The term, of the elected mem
bers of the board of trustees shall be indefinite and shall continue
until a vacancy occurs in one of the board of trustee member po
sitions. Board of trustee msmbers shall not be compensated for
their services, but shall be reimbursed for any expenses actually
and necessarily incurred as a result of the performance of their
duties in their capacity as board of trustee members. The munici
palityshall perform whatever services are necessary to admin
ister the trust fund. When all' obligations of the trust fund are
paid, the balanceof the assets remaining in the trust fund shall

, revert to the municipality for expenditure for law 'enforcement
or firefighting purposes, whichever is applicable.

, (4) The financial requirements of the trust fund and the
minimum obligation of the municipality with respect to the
trust fund shall be determined in accordance with sections 69.77,
356.215 and 356.216 until the unfunded accrued liability of the '
trust fund is fully amortized in accordance with section 69.77,
subdivision 2, clause (2). The municipality shall provide in its
annual budget for at least the aggregate amount of service
pensions, disability benefits, survivorship benefits and refunds
which areprojected as payable for the following calendar year,
as determined hy the board of trustees of the trust fund, less
the amount of assets in the trust fund as of the end of the most
current calendar year for which figures are available, valued
pursuant to section 356.20, subdivision 4, clause (1) (a), if the
difference between those two figures is a positive number.
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(5) In calculating the.amount of service pensions and other
retirement benefits payable from the local relief association and
in calculating the amount.-of any automatic post retirement
increases in those service pensions, and retirement benefits

, , based on the salary paid or payable' to active members or esca-'
lated in any fashion, the salary for use as the base for the service
pension or retirement benefit calculation and the post retire
ment increase calculation for the local relief association ahall
be the salary for the applicable position as specified in the
articles of incorporation or bylaws of the' relief association as
of the' date immediately prior to the effective date of the
modification of retirement coverage for newly hired personnel
pursuant to subdivision 1, as the applicable salary is reset by
the municipality periodically, irrespective of whether retirement
coverage, for persons holding the applicable position used in
calculations is provided by the relief association or by the public
employees police and fire fund.

(6) If the modification of' reti~ementcoverage implemented
pursuant to SUbdivision 1 is applicable to a local police relief
association, the police state aid received by the municipality
shaIl be disbursed pursuant to section, 69.031, subdivision 5,
clause (2) (c). If the modification of retirement coverage im
plemented pursuant to subdivision 1 is applicable, to a local fire
fighters' relief association, the fire state aid received by the
applicable municipality shall be disbursed as the municipality
at its option may elect. The municipality may elect: (a) to trans
mit the total fire state aid to the treasurer of the local relief
,association for immediate deposit in the special fund of the relief
association; or (b) to apply the total fire state aid toward the
employer contribution of the municipality to the public employees
police and fire fund pursuant to sect,ion853.65, subdivision 3; ,
or (c) to aIlocate the total fire state aid proportionately between
the special fund of the local relief association and employer
contribution of the municipality to the public employees police
andflre fund on the basis of the respective number, of active
full time salaried firefighters receiving retirement coverage
from each. '

Sec. 7. Minnesota' Statutes 1982, section 423A.01, .eubdivi
sion 4, is amended to read:

Subd, 4. [AUTOMATIC POST RETIREMENT ADJUST"
MENTS FOR CERTAIN NEWLY EMPLOYEtJ, ACTIVE
AND RETIRED MEMBERS.] ,(1) Notwithstanding anypro
vision of law. municipal charter, municipal ordinance or reso
lution; or relief association articles of incorporation or bylaws
to the, contrary', any person ,who meets one of the following
requirements for entitlementshall be entitled to an' 'annual auto"
matic post retirement adjustment in the amount of theserviee
pension calculated pursuant to clause (2). A person meets the
requirements for entitlement if: ' ,
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. (a) the person. is a' member. of a. covered local police or
salaried firefighters' 'relief association enumerated in. clause
(3)'. (UNLESS THE MUNICIPALITY· HAS ADOP'1'EDA
MUNICIPAL RESOLUTION RETAINING THE LOCAL RE"
LIEF ASSOCIATIONPURSUANTTQ SUBDIVISION I,IF
APPLIcABLE), commences receiving a service pension at an
age no earlier than attaining the age of 55 years, and has' met
all applicable requirements for entitlement to a service pension
specifiedin the applicable laws and relief association articles. of
incorporation orbylawsgoverning the local relief assoeiation ;

.' (b) the person is a retired member of a.coveredlocal police
or salaried firefighters' relief association enumerated in clause
(3) (UNLESS THE. MUNICIPALITY HAS ADOPTED.A
MUNIGIPALRESOLUTION RETAINING THE,LOCALRE
LIEF ASSOCIATION· PURSUANT TO SUBDIVISION I,IF
APPLICABLE); retired Ona service pension after Jurie 15, 1980
(AND) after attainingvths age of at least 50.years but prior to
attaining the age of 55 Years, and attains the age of 55 years
subsequent to retirement; or

(c)' the person was a retired member on June.l5, isso of a
covered .local police or salaried firefighters' reliefassociation or
retirement trust fund enumerated in clause (3), (l,JNLESSTHE
MUNICIPALITY HAS ADOPTED A MUNICIPAL RESOLU_
TIONRETAINING THE LOCAL RELIEF ASSOCIATION
PURSUANT TO' SUBDIVISION 1, IF APPLICABLE, ON
JUNE 15, Ij)8(j,) is receiving a service pension, and has attained
the age of at least 55 years.

.'
(2) Any person who meets the requirements specified in

Clause (l)(a) or'(l)(b) shall be entitled to receive the annual
automatic post retirement adjustment on the Januarv 1 next fol
lowingthe date upon which the requirements for entitlement are
met but in no event prior to the date upon which the person'at
tains the age of 55 years. Any person who meets the require
ments specified in clause (l)(c) ·shall be entitled to receive the
(ANNUAL AUTOMATIe POST RETIREMENT) adjustment
on the Januaryl neJ{tfollowing ('1'HE EFFECTIVE DATEOF
THE APPROVAL OF THE BENEFIT MODIFICATION BY
THE MUNICIPALITY AS PROVIDED FOR IN CLAUSE (3)
OR) the date upon which ths Person attains the age of 55 years .
(: WHICffRVRROCCURS LATRRl.Thpamoupt of the (,dN
NU.AL AUTOMATIC POST RETIREMENT) adjustment shall
be determined by the board of trustees of the local relief associa
tion on or before December 1 annually and the (ANNUAL AU
TOMATIC POST RETIREMENT) adjustment shall accrue each
year as of January 1 next following the determination date. The
(ANNUAL AUTOMATIC. POST RETIREMENT) adjustment
shall be first payable with the service pension payment made. for
January. Each (ANNUAL AUTOMATIC POST RETIRE"
MENT) adjustment in the amount of the service pension shall be
(EQUAL TO,THE DOLLAR AMOUNT DETERMINED BY
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APPLYING) based on the percentage (BY WHICH THE SAL
ARY PAYABLE BY THE MUNICIPALITY TO A TOP
GRADE PATROL OFFICER OR A TOP GRADE FIRE
FIGHTER, WHICHEVER IS APPLICABLE, HAS IN
CREASED) increase in the salary upon which retirement cover

,age is credited during the prior year subject to the limitation
provided for in this clause.

The percentage increase in the salary shall be applied to the
amount of service perision payable to the person for the month
immediately prior to the month in which the determination is
made. The maximum percentage increase shall not exceed3-lh
percent in any year and any increase in the salary level of the
applicable position used to govern the determination of (AN
NUAL AUTOMATIC POST RETIREMENT) adjustments in
excess of 3-lh percent in any year shall not carry over to or be
used to calculate the rate of salary increase for any succeeding
year in which the increase in the salary of the applicable position
does not exceed 3·lh percent. ' ' "

(3) The provisions of this subdivision shall apply to the
active members and retired members of a local 'police or salaried
firefighters' relief associatiori or to the retired members of a
retirement trust fund contained in the following enumeration of
covered relief associations (IF THE GOVERNING, BODY OF
THE APPLICABLE MUNICIPALITY APPROVES THE MOD
IFICATION IN THE BENEFIT PLAN OF TIlE RELIEF AS
SOCIATION SPECIFIED IN THIS SUBDIVISION FOLLOW
ING CONSIDERATION OF AN ACTUARIAL VALUATION
WHICH IS, OR ACTUARIAL ESTIMATE BASED ON THE
MOST RECENT ACTUARIAL VALUATION WHICH WAS,
PREPARED IN, ACCORDANCE WITH SECTIONS 356.215
AND 356.216, BASED ON THE BENEFIT PLAN OF THE
APPLICABLE LOCAL RELIEF ASSOCIATION OR ,RETIRE
MENT TRUST FUND INCLUDING THE MODIFICATION
PROVIDED FOR IN THIS SUBDIVISION, DOES NOT
ADOPT A MUNICIPAL RESOLUTION RETAINING THE
LOCAL RELIEF ASSOCIATION PURSUANT TO SUBDIVI
SION 1,AND FILES A RESOLUTION INDICATING AP
PROVAL OF THE MODIFICATION IN THE BENEFIT PLAN
WITH THE SECRETARY OF STATE. THE COMMISSIONER
OF INSURANCE AND THE EXECUTIVE SECRETARY OF
THE LEGISLATIVE COMMISSION ON PENSIONS AND RE-

/ TIREMENT ON OR BEFORE THE FIRST DAY OF THE
TENTH MONTH FOLLOWING JUNE 15, 1980) :

(a) Buhl police relief association;

«B) CROOKSTON FIREFIGHTERS RELIEF ASSOCIA
TION;)

«C) CROOKSTON POLICE RELIEF ASSOCIATION;)
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«D» (b) Eveleth joint retired police and firefighters re-
tirement trust fund;· .

«E» (c) Moorhead firefighters relief association;

«F» (d) Moorhead police relief association;

( (G» (e) Thief River Falls police retirement trust fund;

«H» (I) Virginia firefighters relief association;

«I» (g) West St. Paul police relief association.

Sec. 8. [RED WING POLICE RELIEF ASSOCIATION;
AUTIIORIZATION OF AMENDMENT OF BYLAWS.]

Authorization is hereby· granted in accordance with Minnesota
Statutes, section 69.77, subdivision 2a, for the Red Wing police
relief association to amend its bylaws providing for the payment
of dependent child benefits.

Article XVIII of the bylaws may be amended to provide that
dependent child benefits, not to exceed the sum equivalent to
one-half of the prevailing monthly pay of the deceased member
before death, may be paid for any dependent child, including the
dependent child of a divorced member soheiher or not the former
spouse remarries or dies.

Sec. 9. Laws 1971, chapter 51, section 10, subdivision 3, is
amended to read: .

Subd. 3. Each member of the association who is a regular
. full time (FIREMAN) firefighter shall pay into the retirement
fund of the association during (HIS) the firefighter's term of
covered employment for retirement, disability and survivor bene
fits a contribution of (SIX) eight percent of (HIS) the fire
fighter's salary .during the calendar year (1971) 1983 and there
after. The contributions shall be deducted from (HIS) the
iiretiahter:« salary by the city of Crookston, transmitted to the
association, and 'deposited to the credit of the proper fund
thereof. The. contributions. of a member who is a Volunteer
(FIREMAN) firetighter shall be in an amount prescribed by the
bylaws and shall be paid to the treasurer of the association who
shall place the same in a special fund to the credit of the indi
vidual (FIREMAN)· firefighter.

Sec.' 10. Laws 1971, chapter 51, section J2, is amended to
read:

Sec. 12.. The moneys received by the association are to be
kept in an "association specialfund" or in an "association gen-
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eral fund." .The moneys received from the 'state and. city, includ
ing deductions from' (FIREMEN'S) firefighter$'.salaries to
gether with earnings on the special- fund shall be deposited in
the "association special fund" and may be (EXTENDED) ex
pended only for the purposes named in section 13. All other
moneys may be deposited in the "association general fund" and
may be expended foranypurposes the association deems proper.

Sec. 11: .Laws 197·1, chapter 51,section 14, subdivision I, is
amended to read:

Subdivision 1; . A full time (FIREMAN) firefighter who is a
member of the Crookston fire department'relief association and
has contributed to the retirement fund after 20 years of service
Shall be entitled to separate (HIMSELF) from (SAID) the de
partment, and upon attaining the age of 60 years shall be entitled
to a basic pension of an amount equal to 50 percent of (HIS) the
member's salary at the. time of.retirement.

Sec. 12. Laws 1971, chapter 51,; section .14, is amended by
adding a subdivision to read :

Subd. la. A full time firefighter who has attained the age of
60 years and accumulated 20 years of service on that date shall
be entitled to increased retirement benefits in a sum equal to. 1.5
percent of the retiree's salary upon retirement for each year or
major portion thereof worked. beyond the datethe,lirefighter
attained the age 0/60 years.

Sec. 13. Laws 1971, chapter 51, sectionLd, subdivision 7, is
amended to read: .

Subd. 7. When a full time (FIREMAN) firefighter who is a
service pensioner, disabilitypensio·ner, or deferred pensioner or
an active member of the Crookston fire department relief associ-
ation, dies leaving:' .

(a) A. (WIDOW) surviving spouse who became (HIS) that
firefighter's legally married (WIFE WHILE) spouse during or
prior to the time (HE) the firefighter was on the payroll of the
fire department and remained such continuously after such mar
riage until (HIS) the firefighter's death without having applied
for any 'divorce or legal separation and who, in case the deceased
member was a service or deferred pensioner, was legally married
to (SUCH) the member at least .three years before (HIS) the
firefighter's retirement from said fire department and who, in
any case, was residing with (HIM) the firefighter at the time of
(HIS) death. No temporary absence for purposes of business,
health or pleasure. shall constitute a change-of residence for the
purpose of this action.

(b) A child or children who were living while the deceased .
was on the payroll. of the fire department or who were born
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within nine months after (SAID) the decedent was withdrawn
from the payroll of (SAID) the fire department, (SUCH
WIDOW) the st{rviving spouse and (SAID) child or children
shall be entitled to (A PE)NSION) pensions as follows:

(1) rro SUCH WIDOW A PENSION OF THE SUM OF
$75 PER MONTH OR 50 PERCENT OF THE. EARNED RE
TIREMENT AT THE DATEo.F DEATH, WHICHEVER IS
GREATER, FOR HER NATURAL LIFE ANI;IA PENSION OF
$15 PER MONTH FOR EACH CHILD OF SUCH DECEASED
MEMBER UNDER 18 YEARS OF AGE. THE AMOUNT OF
SUCH PENSION FOR SUCH CHILD OR CHILDREN SHALL
BE DETERMINED BY THE ASSOCIATION, BUT THE TO
TAL AMOUNT OF SUCH PENSION OR PENSIONS SHALL
NOT EXCEED THE SUM OF $105 PER MONTH AND PRO
VIDED IF SUCH WIDOW SHALL REMARRY THEN HER
PENSION SHALL CEASE AND TERMINATE AS OF THE
DATE) OF HER SAID REMARRIAGE) St{rviving spouses re
ceiving benefits on the effective date of this act, st{rviving
spot{ses of service, disability, or deferred pensioners who had
retired from active service on the effective date of this section,
or spouses of ct{rrent and future [ull. time firefighters who there
after become st{rviving spot{ses shall receive a pension of $300
per month, or an amount which is equai to one-half of the pen
sion to which the firefighter uundd. have been entitled had the
firefighter survived, whichever amQt{nt is the greater. Pension
benefits shall be paid dt{ring the life of a st{rvivingspot{8e, to
gether with a pension of $15 per month for each child of the
deceased. member under the age of 18 years; provilled that the
amot{nt of pension for a child or children may be increased by
the association. The total amot{nt of pension or pensions for chil
dren shall not exceed $105 per month. If aSt{rviving spot{8e shall
remarry, then the st{rviving spouse'« pension shall cease on the
date ofremarriage.,

(2) (TO SUCH) .Each child (OR CHILDREN) of the de
ceased member under the age of 18 years shrdl receive after the
death of the (WIDOW) st{rviving spouee of (SUCH) the mem
b.er .arnonthly pension (OR PENSIONS IN SUCH AMOUNT
OR AMOUNTS IN EXCESS) of $15 per month (FOR EACH
CHILD) or more as the board of trustees of (SUCH) the associa
tion shall deem necessary to properly support (SUCH) the child
(OR CHILDREN UNTIL THEY REACH THE AGE OF 18
YEARS), but not to exceed the sum of $90 per month to the chil
dren of anyone family.

(3) If a full time (FIREMAN) firefighter shall die under
circumstances which entitle (HIS) the firefighter's widow. or
widower and dependent children to receive benefits under the
(WORKMEN'S) workers' compensation law, the amount so re
ceived by them shall be deducted from the benefits payable under
this section.
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Sec. 14. Laws 1971, chapter 51, section 14, subdivision 8, is
amended to read.

Subd. 8. Upon the death of a full time (FIREMAN) fire
fighter or volunteer (FIREMAN) firefighter who is an active
member of the relief association whose death was the direct re
sultof accident or exposure or sickness contracted in the per
formance of (HIS) the duties as a (FIREMAN) firefighter, the
treasurer shall on order of the board of trustees pay (HIS) the
firefighter's legal heirs or representatives the sum of ($500)
$1,000.

Sec. 15. .Laws 1971, chapter 51, section 14, subdivision 9, is
amendedto read: '

Subd. 9.' When a full time (FIREMi\N) firefighter who is
a member of the relief association dies from -any cause not con
nected with (HIS) the duties required as a (FIREMAN) fire
[iahte», the treasurer shall on order of the board of trustees pay
(HIS) the firefighter's legal heirs or representatives the sum
of ($100) $500.

Sec. 16. Laws 1971, chapter 51, section 14, subdivision 11,
is amended to read:

Subd. 11. A volunteer '(FIREMAN) firefighter currently
· employed d'r a firefighter employed in the future who is a mem
ber of the Crookston fire department relief association, after 20
years of service shall be entitled 'to separate (HIMSELF) from

· said department and upon attaining the age of (55) 60 years
Shall be entitled toa basic pension of ($20) $50 per month plus
an additional ($2) $5 per month for each year of service in excess
of 20 years. The total of such additional pension'shall not exceed
($20) $150 per month. Said pensions are to be paid quarterly
and no other. relief or benefits shall he allowed any person draw
ing said pension. A volunteer (FIREMAN) firefighter after 20
years of service may retire on a deferred pension and will be en-

· titled to a pension when (HE HAS ATTAINED) the firefighter
attains the (PROPER) age of 55.years or older. (HE) The fire
fighter shall, upon application, be placed on the deferred pen
sion roll of the relief association. Retired volunteer firefighters
who .hnve quaiitied for. retirement benefits on the effective date
of this act shall also receive the benefits provided in this subdivi
sion. The increase in benefits shall be effective in the month fol
10UJing the effective date of this act.

Sec. 17. Laws 1971, chapter 51, section 14, is amended by
adding a subdivision to read: .

Subd. tt«. 'Any member of the association who has attained
the' age of 60 years, Whether. full time or volunteer, shall be re
quir ed to take an annual physical medical examination upon the
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request of the governing body of the association; the purpose
of this examination is to determine the fitness of the firefighter
to continue as an active member of the association. The expense
of the examination shall be paid by the association. The associa
tion shall, however, have no responsibility for care and treatment
of the volunteer firefighter following the annual physical medical
examination.

Sec. 18. [EFFECTIVE DATE.]

Sections 1 to 7 are effective the day following final enactment.
Section 8 is effective upon approval by the Red Wing city council
and compliancewith Minnesota Statutes, section 645.021. Sections
11 to 17 are effective upon approval by the Crookston city council
and c(lmpliance with Minnesota Statutes, section 6;.5.021:'

Delete the title and insert:

"A bill ,for an act relating to retirement; authorizing public
and private sector pension 'funds to invest in Minnesota non-farm
real estate; permitting certain public pension funds to partici
pate in real estate investments; modifying the governance of
police and salaried firefighter relief association trust funds after
the local association ceases to exist; authorizing amendment of
the Red Wing police relief association bylaws; increasing certain
benefits payable by the Crookston firefighters relief association ;
amending Minnesota Statutes 1982, sections 69.77, subdivision

,2; 354A.08; 422A.05, subdivision 2c; and 423A.01, subdivisions
2 and 4; and Laws 1971, chapter 51, sections 10, subdivision 3;
12; and 14, subdivisions I, 7, 8,9, 11, and by adding subdivisions;
proposing new lawcoded in Minnesotl\ Statutes, chapter 356.",

We request adoption of this report and repassage of the bill.

House Conferees: FRANK J. RODRIGUEZ, JOHN T. CLAWSON
and RICHARD E. (DICK) WIGLEY.

Senate Conferees: DENNIS R. FREDERICKSON and COLLIN C.
PETERSON.

Rodriguez, F., moved that the report of the Conference Com
mittee on H. F. No. 251 be adopted and that the bill be repassed
as amended by the Conference Committee. The motion prevailed.

H. F. No. 251, A bill for an act relating to retirement; police
and salarted firefighters relief associations; modifying the gov
ernance of the trust funds after the local relief association ceases
to exist ; updating obsolete language; clarifying ambiguous, lan
guage; amending Minnesota Statutes 1982, section 423A.01, sub
divisions 2 and 4.
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The bill was read for the third time, as amended by Con
ference, and placed upon its repassage,

The question was taken on the repassage or the bill and the
roll was called. There were 120 yeas and 1 nay as follows:

Those who voted in the affirmative were:

Anderson,G.
Anderson, R.
Battaglia
Beard
Begich
Bennett
Bergstrom
Berkelman
Blatz
Brandl
Brinkman
Burger
Carlson, D.
Carlson, L.
Clark.L
Clark, K.
Cohen
Coleman
Dempsey
Denfjuden .
Dimler
Eken
Elioff
Erickson

. Evarts
Findlay
Fjoslien
Forsythe
Frerichs
Crabe
Greenfield
Gruenes
Gustafson
Gutknecht
Haukoos
Heap
Reinitz
Himle
Hokr
Jacobs
Jennings
Jensen
Johnson
Kahn
Kalis
Kelly .
Knickerbocker
Knuth

Koatohryz Onnen
Krueger Osthoff
K"am Otis
Larsen Pauly
Levi Peterson
Long Piepho
Ludeman Piper
Mann Price
Marsh Quinn

. McDonald Quist
McEachern . Redalen
McKasy . Reif
Metzen Riveness
Mione Rodosovich
Munger Rodriguez, C.
Murphy Rodriguez, F.
NelSon, D. Rose
Nelson, K. St. Onge
Neuenschwander Sarna
Norton. Schafer
O'Connor Scheid
Ogren Schoenfeld
Olsen . Schreiber
Omann Seaberg

Segal
Simoneau
Skoglund
Sparby
Stadum
Staten
Sviggum
Swanson
Thiede
Tomlinson
Tunheim
Uphus
Valan
Valento
Vanasek
Voss
Waltman
Welch
Welle
Wenzel
Wigley
Wynia
Zaflke
Speaker Sieben

Those who voted in the negative were:

Welker

The bill was repassed, as amended by Conference, and its title
agreed to. .

ANNOUNCEMENT BY THE SPEAKER

The Speaker announced the appointment of the following mem
bers of the House to a Conference Committee on S. F. No. 132:

Rodriguez, F.; Clark, J., and Metzen.

MESSAGES FROM THE SENATE, Continued

Mr. Speaker:

I hereby announce the passage by the Senate of the following
House File, herewith returned, as amended by .. the Senate,in
which amendment the concurrence of the House is respectfully
requested:
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H. F; No.537,Abill for an act relating to education; providing
for the inclusion of certain community college and stare, uni
versity faculty members in the definition of an employee under
.the public employment labor .relations act; amending, Minnesota
Statutes 1982, section 179.63, subdivision 7. '

" ,PATRIC,K Eo FLAHAVEN, Secretary of the Senate,

CONCURRENCE AND REPASSAGE

Simoneau moved that the House concur .in the Senate amend.
ments to H. F. No. 537 and that the bill be repassed as amended
by the Senate. The motion prevailed.

H. F. No. 537, A bill for an act relating to education; provid
ing for the inclusion of certain commuIiitycollege and state
university faculty members in the definition of an employee
under the public employment labor relations act; continuing
final offer arbitration for certain public employees; amending
Minnesota Statutes 1982, section 179.63, subdivision 7; amend
ing Laws 1979, chapter 332, article I, section 116, as amended;

.The bill was re,;;d for the thirdtime,as amended by the Senate,
and placed upon itsrepassage.

The question' was taken on the repassage of the bill and the
roll was.called. There were 75 yeas and 41 nays as follows:

Those who voted in the affirmative were:

Anderson, G.
Battaglia
Beard
Begich
Bennett
Bergstrom
Berkelman
Brandl
Carlson.L.
Clark, .I.
Clark, K,
Clawson
Cohen'
Eken
Elioff

Graba
Greenfield
Gruenes
.Gustafson
Hoffman
Jacobs

.Jensen
Kahn
Kelly
.Knuth
Kostohrya
Kroeger
Larsen
Long
Mann

Marsh Price-
Metzen Quinn"
Mione - Rei£
Munger Rice-
Murphy Riveness
Nelson, D. Rodosovich
Nelson, K. Rodriguez, C.
Neuenschwander Rodriguez, F.
Norion Rore
O'Connor . St. Onge

, -Ogren . Sarna
Osthoff Scheid
Otis ' Schoenfeld
Peterson Segal
Piper Simoneau

Skoglund,
Solberg
Sparbv 
Staten
Swanson
Tomlinson
Tunheim
Valan
Vanasek
Vellenga
Voss
Welle'
Wenzel
Wynia
Speaker Sieben

Those who voted in the negative were:

Blatz Forsythe . Knickerbocker . Piepho Valento .-
Burger Frerichs "Kvam Quist Waltman
Dempsey . Gutknecht Levi Redalen Welker
DenOuden Haukoos Ludeman Schafer Wigley
Dimler Heinita Mcljonald Seaberg Zaffke
Erickson ' Himle Olsen Shaver
Evans' Hokr Omann 'Sviggum ,
Findlay , Jennings , Onnen Thiede
Fjoslien Johnson Pauly Uphus

-
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The bill was repassed, as amended by the Senate, and its title
agreed to. .

Mr. Speaker:

I hereby announce that the Senate has concurred in and
adopted the report of the. Conference Committee. on:

S. F. No. 463.

The Senate has repassed said bill in accordance with the
recommendation and report of the Conference Committee.

Said Senate File is herewith transmitted to the House.

PATRICK E. FLAHAVEN, Secretary of the Senate

CONFERENCE COMMITTEE REPORT ON S. F. NO. 463

A bill for an act relating to port authorities; authorizing rev
enue bond financing of.eertaln facilities; eliminating the interest
rate limit on revenue bonds and authorizing private sale; clari
fying contractual and operational authority of port authorities;
amending Minnesota Statutes 1982, sections 458.192, subdivi
sions 1, 4, and by adding a subdivision; 458.194, subdivisions 2,
3, and by adding a subdivision; and 458.195, by adding a subdi
vision,

May 11, 1983

The Honorable Jerome M. Hughes
President of the Senate

The Honorable Harry A. Sieben, Jr.
Speaker of the House of Representatives

We, the undersigned conferees for S.F. No. 463, report that
we have agreed upon the items in dispute and recommend as
follows:

That the House recede from its amendment and that S. F. No.
463 be further amended as follows:

Delete everything after the enacting clause and insert:

"Section 1. Minnesota Statutes 1982, section 458.192, sub
division 1, is amended to read:

Subdivision 1. In addition to all powers conferred on (SUC'H)
the port authority under sections 458.09 to 458.19, (SUCH) the
port authority, or (ANY) a city authorized by (ANY GENER
AL OR SPECIAL) law to exercise the powers of a port author
ity, to accomplish the purposes set forth in section 458.191, sub
division 1, shall have (SUCH ADDITIONAL) the powers (AS)
provided in (SUBDIVISIONS 2 TO 15) this8ection.·· .
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Sec. 2. Minnesota Statutes 1982, section 458.192, subdivision
4, is amended to read: .

SuM. ·1. It may contract and be contracted with in any mat
ter connected with the purpose of industrial development within '
the powers of the port authority herein given. It ma·l' enter into
a. partnership agreement with one or more other persons under
whicil- the port authority sernies as a limited partner only.

Sec. 3.' Minnesota Statutes 1982, section 458.192, is amend
ed by adding a subdivision to read:

SuM. 16. It may operate and maintain a public parking or
other public facility to promote development in a deuelopmeni:
district;

Sec. 4. Minnesota Statutes 1982, section 458.194, subdivi-
sion2, is amended to read : . .

Subd. 2. The bonds of each series issued by the port authority
under the provisions of this section shall bear interest at a rate
or rates (NOT EXCEEDING EIGHT PERCENT PER AN
NUM PAYABLE SEMIANNUALLY AND), shall mature at
such time or times within 30 years from the date of issuance (,)
and shall be in such form, whether payable to bearer, registrable
as to principal, or fully registrable, as maybe determined by the
port authority. The provisions of section 458.193, subdivlsion 6
shall apply to all bonds issued (HEREUNDER) under this sec
tion, and (SUCH) the bonds and (ANY) their coupons (AP
PURTENANT THERETO), when payable to bearer; shall be
negotiable instruments.

Sec. 5. Minnesota Statutes 1982, section 458.194. subdivision
3, is amended to .read : .

. Subd. 3. The sale of (SUCH) revenue bonds issued by the
port authority shall be. at public or private sale (PURSUANT
TO SECTION 475.60, OR IN ACCORDANCE WITH THE
PROCEDURES SET FORTH IN SECTIONS 474.01 TO

. 474.13). (SUCH) The bonds may be sold in the manner and
. forthe price that the port authority determines to be for the best
interest of the port authority (, BUT NO SUCH SALE .SHALL
BE MADE AT A PRICE SO LOW AS TO REQUIRE THE
PAYMENT OF INTEREST. ON .THE MONEY RECEIVED
THEREFOR AT MORE THAN EIGHT PERCENT PER AN
NUM, COMPUTED WITH RELATION TO THE ABSOLUTE
MATURITY OF THE. BONDS IN. ACCORDANCE WITH
STANDARD TABLES OF BOND VALUES,EXCI~UDING

FROM SUCH COMPUTATION THE AMOUNT OF ANY PRE
MIUM TO BE PAID ON REDEMPTION OF ANY BONDS
PRIOR TO MATURITY). (SUCH) The bonds maybe made
callable, and if so issued may be refunded.
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Sec. 6. Minnesota Statutes 1982; section 458.194, is amended
by adding a subdivision to read:

Subd. 7. If revenue bonds are to be issued under the proui
sions of this section and chapter .f7.f, the provisions 'of Section
474.01,subdivisions ra, 7b and 8 and section .f7.f.02, subdivision
1d, shall not apply if the interest on the revenue bonds is subject
to both state and federal income taxation or if the revenue bond
proceeds are not loaned by the port authority to a private person
through a financing lease,loan agreement or otherwise.

Sec. 7. Minnesota Statutes 1982,section 458.195, is amended
by adding a subdivision to read: .

Subd. 8. The proceeds of obligations issued by a port au
thority under section 458.19.f and temporary loans obtained
under this section in connection with t/l-em may be used to make
or purchase loans for port, industrial or economic facilities which
the authority estimates will require financing. For the purpose
of making or purchasitu: the looms, the port a,uthority may enter
int.oloan agreements and other related agreements,both before
and after the issuance of the. obligations, with persons, firms,
public or private corporations, federal or state agencies, and ao»
ernmentalunits and unde« terms and conditio'YIJJ as the port au
thority tieeme appropriate. Any governmental unit in. the etate
may applY, contract for and receive the loans, and the provisions
of chapter 475 shall not apply to the loans. .

Sec. 8. [EFFECTIVE DATE.] .

This act shfJll take effect the day folloWing final enactment."

Delete the title and insert:

"A bill for an act relating to port authorities; authorizing reve
nue bond financing of certain facilities; eliminating the interest
rate limit on revenue bonds and authorizing private sale; clarify"
ing contractual and operational authority of port authorities;
amending Minnesota Statutes 1982, sections 458.192, subdivi
sions 1, 4, and by addinga subdivision; 458.194, subdivisions 2,
3, and by adding a subdivision; and 458.195, by adding a subdivi
sion."

. We request. adoption of this report and repassage of the bill.

Senate Conferees: .MARILYN M. LANTRY, ROBERT J. SCHMITZ
and WILLIAM V. BELANGER, JR.' .

House Conferees: RICHARD J. COHEN, PHILLIP J. ltIVENEss
and SIDNEY PAULY.
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Cohen moved that the report of the Conference Committee on
S. F. No. 463 be adopted and that the bill be repassed as amended
by the Conference Committee.. The motion prevailed.

S. F. No. 463, A bill for an act relating to port authorities; au
thorizing revenue bond financing of certain facilities ;eliminat
ing the interest rate limit on revenue bonds and authorizing pri
vate sale; clarifying contractual and operational authority of
port authorities; amending Minnesota Statutes 1982, sections
458.192, subdivisions 1, 4, and by adding a subdivision; 458.194,
subdivisions 2, 3, and by adding a subdivision; and 458.195, by
adding a subdivision. , .

The bill was read for the third time, as amended by Con
ference, and placed upon its repassage.

The question was taken on the repassage of the bill and the
roll was called. There were 97 yeas and 27 nays as follows:

Those who voted in the affirmative were;

Anderson, B.
Anderson, G.
Anderson, R.
Battaglia
Beard
Begich
Bennett
Bergstrom
Berkelman
Blatz
Brandl
Brinkman
Carlson,L.
Clark. J.
Clawson
Cohen
Coleman
Dempsey
Eken
Elioff

Evans
Forsythe
Graba
Greenfield
Gustafson
Gutknecht
Heap
Reinitz
Himle
Hoffman
Jacobs
Jensen
Johnson
Kahn
Kalis
Kelly
Knickerbocker
Knuth
Koetohrvz
Larsen

Levi Piepho
Long Piper
Mann Price
Marsh RedaJen
McEachern Reif
McKasy Rice
Metzen Riveness
Mione Rodosovich
Munger Rodriguez, C.
Murphy Rodriguez, F.
Nelson, D. Rose
Nelson, K. St.Dnge
Neuenschwander' Sarna
Norton Schoenfeld
O'Connor Seaberg
Ogren Segal
Olsen Shennan
Otis Simoneau

: Pauly , Skoglund
Peterson Solberg

Sparby
Stadum
.Staten
Sviggum
Swanson.
Tomlinson
Tunheim
Valan
Vanasek
Vellenga
Yo,.
-WaItman
Welch

'WeI'Ie
Wenzel
Wigley
Speaker Sieben

Those who voted in the negative were;

Burger Cruenee Ludeman Schafer Valente
DenOuden Haukoos Omann Scheid Welker
Erickson Hokr Onnen. Schreiber Zaffke
Findlay Jennings Osthoff Shaver
Fjosllen Krueger Quinn Thiede
Frerichs Kvam Quist UphU5

The bill was repassed, as amended by Conference, .and its title
agreed to. . .

The following conference committee report was received:
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CONFERENCE COMMITTEE REPORT ON II. F. NO. 553

A bill for an act relating to elections; changing certain elec
tion procedures. requirements. and time limits; amending Minne
sota Statutes 1982. sections 201.071. subdivision 1; 203B.02. subdi
vision 1; 203B.04. subdivision 1; 203B.21. subdivision 2 ; 204B.12.
subdivision 1; 204B.19. subdivision 1; 204B.21. subdivision 1;
204B.27. subdivision 1; 204B.34, subdivision 1; 204B.35, sub
division 4; 204C.03. by adding a subdivision; 204C.05. subdivi
sion 1; 204C.32. subdivision 2; 204C.33, subdivision 2; 204D.06;
204D.11, subdivisions 1 and 5; 204D.14; 204D.15, subdivision
2; 201\.03; subdivisions 1 and 3; ana 209.02, subdivision 4 ; repeal
ing Minnesota Statutes 1982. sections 201.091, subdivisions 6
and 7; 204B.12. subdivision 2; and 204B.36, subdivision 5.

May 20, 1983.

The Honorable Harry A. Sieben. Jr.
Speaker of the House of Representatives

The Honorable Jerome M. Hughes
President of the Senate

We. the. undersigned conferees for H. F. No. 553, report that
we have agreed upon the items in dispute and recommend as fol
lows:

That the Senate recede from its amendment and that H. F.
No. 553 be amended as follows:

Page 3. after line 17, insert:

"Sec. 4. [203B.085] [COUNTY AUDITOR'S OFFICE .TO·
REMAIN OPEN DURING CERTAIN HOURS PRECEDING
ELECTION.]

The coumiu auditor's office in each county must be open for
acceptance of absentee ballot applications and casting of absentee
ballots between the hours of 1 :00 to 3 :00 p.m. on SaturdiLy and
5:00 to 7:00 p.m, on Monday immediately preceding a primary
or general election." .

Page 8. lines 2 to 7•. reinstate the stricken language and delete
the new language

Page 8, line 8, delete "other"

Page 9, line 26. after "7;" insert "and" and delete "and 204B.
36, subdivision 5,"

Renumber the sections in sequence
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Amend the title as follows:

Page 1, line 14, after "4;" insert "proposing new law coded
in Minnesota Statutes, chapter 203B;"

Page 1, line 15, after "7;" insert "and"

Page 1, line 16, delete" ; and 204B.36, suhdivision 5"

We request adoption of this report and repassage of the bill.

House Conferees: TOM OSTHOFF,LoNA MINNE and MARK
PIEPHO.

Senate Conferees: JEROME M. HUGHES, DONALD A. STORM
and DONNA C. PETERSON.

Osthoff moved that the report of the Conference Committee on
H. F. No. 553 be adopted and that the bill be repassed as
amended by .the Conference Committee. The motion prevailed.

H. F. No. 553, A bill for an act relating to elections; 'chang
ing certain election procedures, requirements, and time limits;
amending Minnesota Statutes 1982, sections 201.071, subdivision
1; 203B.02, subdivision 1; 203B.04, subdivision 1; 203B.21, sub
division 2; 204B.12, subdivision 1; 204B.19, subdivision 1;
204B.21, subdivision 1; 204B.27, subdivision 1; 204B:34, sub
division 1; 204B.35, subdivision 4; 204C.03, by adding a subdi
vision; 204C.05, subdivision 1; 204C.32, subdivision 2; 204C.33,
subdivision 2; 204D.06; 204D.11, subdivisions 1 and 5; 204D.14;
204D.15, subdivision 2; 205.03, subdivisions 1 and 3; and 209.02,
subdivision 4; repealing Minnesota Statutes 1982, sections 201.
091, subdivisions 6 and 7; 204B.12, subdivision 2; and 204B.36,
subdivision 5.

The bill was read for the third time, as amended by Confer
ence, and placed upon its repassage.

The question was taken on the repassageof the bill 'and the roll
was called. There were 124 yeas and 0 nays as follows:

Those who voted in the affirmative were:

Anderson. B.
Anderson, G.
Anderson, R.
Battaglia
Beard
Bcgich
Bennett
Bergstrom
Berkelman
BIntz
Brandl
Brinkman
Burger

Carlson. L.
Clark, J.
Oark,K.
Clawson
Cohen
Coleman
Dempsey
DerrOuden
Dimler
EIioff
Erickson
Evans
Findlay

Fjoslien
Forsythe
Frerichs
Graba
Greenfield
Cruencs
Gustafson
Gutknecht
Haukoos
Heap
Heinitz
Himle
Hoffman

Hokr
Jacobs
Jennings
Jensen
Johnson
Kahn
Kalis
Kelly
Knickerbocker
Knuth
Kostobrya
Krueger
Kvam

Larsen
Levi
Long
Ludeman
Mann
Marsh
McDonald
Mcliechem
McKasy
Matzen
Minne
Munger.
Murphy
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Nelson, D. Peterson
Nelson, K. Piepho
Neuenschwander Piper
Norton Price
O'Connor Quinn
Ogren Quist
Olsen Redalen
Omann Reif
Onnen Rice
Osthoff Riveness"
Otis Rodosovich
Pauly Rodriguez, C.

Rodriguez, F.
Rose
St ..Doge
Sarna
Schafer
Scheid
Schoenfeld
Schreiber
Segal.
Shaver
Sherman
Siinoneau

Skoglund
Solberg
Sparby
Stadum
Staten
Sviggum
Swanson
Thiede
Tomlinson
Tunheim
Uphus
Valan

Valenta
Vellenga
Voss
Waltman
Welch
Welker
Welle
Wenzel
Wigley
Zaffke
Speaker Sieben

The bill was repassed, as amended by Conference, and its title
agreed to.

MESSAGES FROM THE SENATE, Continued

Mr. Speaker:

I hereby announce that the Senate ha~concurred in and
adopted the report of the Conference Committee on:

S. F. No. 159.

The Senate, has repassed said bill in accordance with the
recommendation and report of the Conference Committee.

Said Senate File is herewith transmitted to the House.

PATRICK E. FLAHAVEN, Secretary of the Senate

CONFERENCE COMMITTEE REPORT ON S. F. NO. 159

A bill for an 'act relating to occupations and professions;
regulating chiropractic practice; providing rulemaking authority
for the board. of chiropractic, examiners; creating a legislative
study commission;' ainending Minnesota Statutes 1982, sections
148.01; 148.06; and 148.08,' and by adding a subdivision.

May 19, 1983

The Honorable Jerome M. Hughes
President of the Senate

The Honorable Harry A. Sieben, Jr.
Speaker of the House of Representatives

We, the undersigned conferees for S. F. No. 159, report that
we have agreed upon the items in dispute and recommend as
follows:

That the House recede from its amendments and that S. F. No.
159 be' further amended as follows:



59th Day] SATURDAY, MAY 21, 1983 4895

.Page 3, .after .line 24, insert;

"Sec.· 3. 'Minnesota Statutes 1982, section 148.07,snbdivision
2, is amended to read:

Subd, 2. [EXPENSES.] The expenses of administering
sections 148.01 to 148.101 shall be paid from the appropriation

.made to, the state board of chiropractic examiners. Expenditures
and r~v"nuesmustbe managed in accordance with the statewide
accounting principl.es and requirements of the commissioner of
finance."

Page 8, after line 33, insert:

, "Sec. 5. Minnesota Statutes 1982, section 148.10, subdivision
1,is amendedto readr

Subdivision 1. [GROUNDS.], The state board of. chiroprac
'tic examiners may-refuse to grant, or may revoke.isuspend, con
dition, limit, restrict or qualify a license to practice chiropractic,
or may cause the name Of a person licensed to be removed from
the records in the office of the.clerk of the district court for:

, ' ,

(1) the publishing or distributing, or causing. to be published
or. distributed, in newspapers, magazines, directories, pamphlets,
posters; cards, or in any other manner by advertisement" wherein
the term "cure" or "guarantee to cure" or similar terms are
used; which is hereby declared to be fraudulent and misleading
to the general public; " .

(2) the employment of fraud or deception in applying for.a
license or in passing the examination provided for in section
148.06;

(3) the practice of chiropractic under a false or assumed
name Or the impersonation of another practitioner of like or
different name;

(4)

(5)

(6)

(7)

the conviction of a crime involving llloralturpitude;

habitual intemperance in the use of alcohol or drugs;

failure to pay the annual renewal license fee;
, ,

.Advanced physical or mental disability;

(8) The revocation or suspension of a license to practice
chiropractic; or other disciplinary action against the licensee;
or the denial of an application for a license by the proper licens
ing authority of another state, territory orcountry; ,
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(9) The violation of, or failure to comply with, the provisions
of sections 148.01 to 148.101, the rules of the state board of
chiropractic examiners, or a lawful order of the board; (OR)

(10) Unprofessional conduct (.); or

(11) Being unable to practice chiropractic with reasonable
skill and safety to patients by reason of illness; professional in
competence, senility, drunkenness, use of drugs, narcotics, chem
icals Or any other type ofmaterial, or asa result of any mental
Or physical condition. If the board has probable cause to believe
that a person comes within this clause, it shall direct the person
to submit to a mental Or physical, examination. For the purpose
of this clause, every person licensed under this chapter shall be
deemed to have given his consent to submit to a mental or
physical examination when directed in writing by the board and
further to have waived all objections to the admissibility of the
examining physicians' testimony or examination reports on the
ground that the same constitute a privileged communication,
Failure of a person to submit to such examination when directed
shall constitute an admission of the allegations against him, u~
less the failure was due to circumstances beyond his control, in
which case a default and final order may be entered without the
taking of testimony or presentation of evidence. A person af
fected under this clause shall at reasonable intervals be afforded
an opportunity to demonstrate that he can resume the competent
practice of chiropractic with reasonable skill and safety to pa-
tients. '

In any proceeding under this clause, neither the record of pro
ceedings nor the orders entered by the board shall be used against
a person in any other proceeding.

For the purposes of clause (4), conviction shall be deemed to
include a criminal proceeding in which a finding or verdict of
guilt is made or returned but fhe adjudication of guilt is either
withheld or not entered.

For the purposes of clauses (4) and (5), a copy of the judg
ment or proceeding under seal of the clerk Of the court or of the
administrative agency which entered the Same shall be admis
sible into evidence without further authentication and shall con
stitute prima facie evidence of its contents.

For the purposes' of dause'(10), unprofessional conduct means
any unethical, deceptive or deleterious conduct or practice harm
ful to the public, any departure from or the failure to conform to
the minimal standards of acceptable chiropractic practice, or a
willful or careless disregard for the health, welfare or safety of
patients, in any of which 'cases proof of actual injury need not be
established. Unprofessional conduct shall include, but not be
limited to, the following acts of a chiropractor:
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(a) Gross ignorance of, or incompetence in, the practice of
chiropractic;

(b) Making suggestive, lewd, lascivious or improper ad
vances to a patient;

(c) Performing unnecessary services;

(d) Charging a patient an unconscionable fee or charging
for services not rendered;

(e) Directly or indirectly engaging in threatening, dishonest,
or misleading fee collection techniques;

(f) Perpetrating fraud upon patients, third party payers,
or others, relating to the practice of chiropractic; and

(g) Any other act that the board by rule may define. '

Sec. 6. Minnesota Statutes 1982, section 148.10, subdivision
3, is amended to read: '

Subd.3. [REPRIMAND; PENALTIES; PROBATION.] In
addition to the other. powers 'granted to the board under this
chapter, the hoard mal', in connection with any person whom the
board,after a hearing, adjudges unqualified' or whom the board,
after a hearing, finds to have performed oneor more of the acts
described in subdivision 1:

(a) Publicly reprimand or censure the person; (AND)

(b) Place the person on probation for the period and upon
the terms and conditions that the board may prescribe; and

(c) Require payment of all costs of pi'oceedings resulting
in the disciplin0ryaction.

Sec. 7. Minnesota Statutes 1982, section 148.10, is amended
by adding a subdivision to read:

Subd. 4. [TEMPORARY SUSPENSION,] In addition to
any other remedy provided by laur, the board may. without a
hearing, temporarily suspend a license for not more than 60 days
if thiJ board finds that a person has violated a statute or rule
which the board is empowered to enforce and continued p'mctice
by the person would create an imminent risk of harm to others.
The suspension shall lake effect upon written notice to the per
son, specifying the statute or rule violated. At the time it issues
the suepension. notice, the board shall schedule a disciplinary hecr
ing to be held pursuant to the administratine procedure act. The
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person shall b-e provided with at least 20 days notice a! any hear
ing held pursuant to this subdivision."

Page 4, line 3, delete "December" and insert "October"

Page 4, line. 10, delete ".4" and insert H8"

Renumber the sections in sequence

Delete the title and insert:

"A bill for an act relating to occupations and professions;
regulating chiropractic practice; providing for the management
of expenditures and revenues of the board ; providing grounds
for revocation, suspension, or refusal to renew licenses; pro
viding for the payment of costs of disciplinary proceedings; au
thorizing temporary license suspensions; providing rulemaking
authority to the board; creating a legislative study commission;
amending Minnesota Statutes 1982, sections 148;01; -148.06;
148.07, subdivision 2; 148.08, by adding a subdivision; and
148.10, subdivisions I, 3, and by adding a subdivision."

We request adoption of this report and repassage of the bill.

Senate Conferees: DON B. SAMUELSON, GREGORY L. DAHL
and DON A. ANDERSON.

House Conferees: PAUL ANDERS OGREN, MERLYN O. VALAN
and. BOB McEACHERN.

Ogren moved that the report of the Conference Committee on
S. F.No. 159 be adopted and that the bill be repassed as amended
by the Conference Committee. The motion prevailed.

S. F. No. 159, A bill for an act relating to occupations and pro
fessions; regulating chiropractic practice; providing rulemaking
authority for the board of chiropractic examiners; creating a
legislative study -commission: amending Minnesota Statutes
1982, sections 148.01; 148.06; and 148.08, and by adding a sub
division.

The bill was read for the third time, as amended by Con-
ference, and placed upon its repassage. .

The question was taken on the repassage of the bill and the
roll was called. There were 118 yeas and 4 nays as follows:

Those who voted in the affirmative were:

Anderson, B.
Anderson, G.

Battaglia
Beard

Begich
Bennett

Bergstrom
Berkelman

Blatz
Brandl
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Brinkman
Burger
Carlson, L.
Oark,J..
Clark',K.
Clawson
Cohen
Coleman
Dernjuden
Dimler
Eken
ElioH
Erickson
Evans
Findlay
Frerichs
Graba
Greenfield
Cruenes
Gustafson
Haukoos
Heap

Heiniti
Himle
Hoffman
Hokr
Jacobs
Jennings
Jensen
Johnson
Kahn -.
Kelly
Knickerbocker

. Knuth
Kostohryz
Krueger
Kvam
Larsen
Levi
Long
Ludeman
Mann

-Marsh
McDonald

McEachern Quinn
McKasy Quist
Metzen Reif
Mione Rice
Munger Riveness
Murphy Rodosovich
Nelson, D. Rodriguez, C.
Nelson,-K. Rodriguez. F.
Neuenschwander Rose . "
Norton St. Onge
O'Connor Sarna
Ogren Schafer
Olsen Scheid
Omann Schoenfeld
Onnen Schreiber
Osthoff Seaberg
Otis Shaver
Pauly Shea
Peterson Shennan
Piepho Simoneau
Piper Skoglund
Price Solberg

Sparby
.Staten
Sviggum
Swanson
Thiede .
Tomlinson
Tunheim
Uphus
Valan
Valento
Vanasek
Voss
Waltman
Welch
Welker
Welle
Wenzel
Wigley
Zaffke
Speaker Sieben

Those who voted in the negative were:

Forsythe Gutknecht Kalis Redalen

The bill was repassed, as amended by Conference, and its-fitle
agreed to.

Eken moved that the House recess subject to the cal1 of the
Chair. The motion prevailed.

RECESS

RECONVENED

. The House reconvened and was cal1ed to order by the Speaker.

MESSAGES FROM THE SENATE, Continued

Mr. Speaker:

I hereby announce the passage by the Senate of the following
House File, herewith returned:

H. F. No. 233, A bill for an act relating to retirement ; pro
viding post retirement annuity or benefit increases for certain
retired or disabled public employees.

PATRICK E. FLAHAVEN, Secretary of the Senate

Mr. Speaker :

I hereby announce that the Senate accedes to the request of
the House for the appointment of a Conference Committee on the
amendments adopted by the Senate to the following House File:
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H. F. No. 257, A bill for an act relating to motor vehicles; pro
viding for special license plates for certain motor vehicles owned
by certain members of the Minnesota national guard; imposing
fees; appropriating money; amending Minnesota Statutes 1982,
section 168.12, by adding a subdivision..

the Senate has appointed as such committee Mrs. Adkins,
Messrs. Bernhagen and Jude.

Said House File is herewith returned to the House.

PATRICK E. F'LAHAVEN, Secretary of the Senate

Mr. Speaker:

I hereby announce that the Senate accedes to the request. of
the House for the appointment of a Conference Committee on the
amendments adopted by the Senate to the following House File:

H. F. No. 657, A bill for an act relating to transportation:
authorizing the commissioner to expend money for railroad ac
quisition by a regional railroad authority; modifying require
merits for compliance with standards for zoning ordinances for
municipal airports; modifying the regional railroad authority
act to allow municipalities to form regional railroad author
ities; allowing the expenditure of certain state funds for rail
road improvement and acquisition r providing an aircraft base
price for taxation purposes; amending Minnesota Statutes
1982, sections 222.50, subdivision 7; 360.063, subdivisions 3,
4, and 6; 360.065, subdivision 2; 360.066, subdivision 1; 360.
067, subdivision 1; 360.531, subdivision 4; 398A.02; 398A.03;
398A.04, subdivisions 8 and 9; 398A.07, subdivision 2; and Laws
1980, chapter 610, section 1, as amended.

The Senate has appointed as such committee Messrs. DeCram
er, Berg and Novak.

Said House File is herewith returned to the House.

PATRICK E. FLAHAVEN, Secretary of the Senate

Mr. Speaker:

I hereby announce that the Senate accedes to the request-of
the House for the appointment of a Conference Committee on the
amendments adopted bythe Senate to the following House File:

H. F. No. 782, A bill for an act relating to courts; providing
for increases in maximum authorized fines for crimes and petty
misdemeanors; increasing the value of stolen property necessary
for felony theft ;·increasing the maximum government tort lia
bility limits; amending Minnesota Statutes 1982, sections 3.736,
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subdivision 4 ; 466.04, subdivisions Land 3; 609.02, subdivisions
3, 4, and 4~; 609.03; and 609.52, subdivision 3; proposing new
law coded in Minnesota Statutes, chapter 609; repealing Min
nesota Statutes 1982, sections 609.0.31 and 609.032.

The Senate has appointed as .such committee Messrs. Spear;
Peterson, R. W., and Anderson. .

Said House File is herewith returned to the House.

PATRICK E. FLAHAVEN, Secretary of the Senate

Mr. Speaker:

I hereby announce the passage by the Senate of the following
Senate File, herewith transmitted:

S. F. No. 709:

PATRICK E. FLAHAVEN, Secretary of the Senate

Mr. Speaker :

I hereby announce the passage by the Senate of the following
Senate Files, herewith transmitted:

S. F. Nos. 320 and 620.

PATRICK E. FLAHAVEN, Secretary of the Senate

Mr. Speaker :

I hereby announce the passage by the Senate of the following
Senate File, herewith transmitted:

S. F. No. 950.

PATRICK E. FLAHAVEN, Secretary of the Senate

FIRST READING OF SENATE BILLS

S. F. No. 709, A bill for an act relating to liens on personal
property; establishing a lien on personal property held in. self
service storage facilities; providing for the enforcement of these
liens; providing for the regulation of advertising of self-storage
facilities; proposing new law coded in Minnesota Statutes, chap
ter 514.

The bill was read for the first time and referred to the Com
mittee on Commerce and Economic Development.
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S.'F. No. 320, A bill for an act relating to agriculture; making
certain changes in the law relating to a fertilizer inspection fund;
prescribing penalties ; amending Minnesota Statutes 1982, sec
tions 17.713,subdivision 7; 17.714, subdivision 1; 17:715, sub
division 1; 17.717, subdivision 1; 17.718, subdivision 1; 17.725,
subdivisions land 2; and 17.728, subdivision 4; repealing Minne
sota Statutes 1982, section 17.717, subdivisions 3,4, and 5.

The bill was read for the first time.

SUSPENSION OF RULES

Pursuant to Article IV, Section 19, of the Constitution of the
state of Minnesota, Sparby moved that the rule therein be sus
pended and an urgency be delcared so that S. F. No. 320 be given
its second and third readings and be placed upon its final pas-
sage. The motion prevailed. '

Sparby moved that the rules of the House be so far suspended
that S. F. No. 320 be given its second and third readings and be
placed upon its final passage.' The motion prevailed.

S.F. No. 320 was read for the second time.

S. F. No. 320, A bill for an act relating to agriculture; making
certain changes in the law relating to a fertilizer inspection
fund; prescribing penalties; amending Minnesota Statutes 1982,
sections 17.713, subdivision 7 ;17.714, subdivision 1; 17.715, sub
division 1; 17.717, subdivision 1; 17.718, subdivision 1; 17.725,
subdivisions 1 and 2; and 17.728, subdivision 4; repealing Minne
sota Statutes 1982, section 17.717, subdivisions 3, 4, and 5.

The bill was read for the third time and placed upon its final
passage.

The question was taken on the passage of .the bill and the roll
was called. There were 102 yeas and 11 nays as follows: '

Those who voted in the affirmative were:

Anderson.B.
Anderson, G.
Anderson, R.
Battaglia
Beard
Begich
Bennett
Bergstrom
Berkelman
Bishop
Brandl
Brinkman
Burger
Carlson, L.
Clark,J.
Qark.K.
Clawson
Cohen

Coleman
Dempsey
Dimler
Eken
Elioff
Evans
Findlay
Fjoslien
Forsythe
Greenfield
Gruenes
Gustafson
Haukoos
Heap
Heinitz
Himle
Hoffman
Hokr

Jacobs
Jensen
Johnson
Kahn
Kalis
Kelly
Knickerbocker
Knuth
Kostohryz
Krueger
Kvcm
Larsen
Levi
Long
Mann
Marsh
Mclcachern
Metzen

Mione Rice
Munger Riveness
Murphy Rodosovich
Nelson, D. Rodriguez, C.
Nelson, K. Rodriguez,F.
Neuenschwander Sarna
O'Connor Scheid
Olsen Schoenfeld
Omann Schreiber
Onnen Seaberg
Osthoff Segal
Otis Shaver
Pauly Sherman
Piper Simoneau
Price Skoglund
Quist Solberg
Redalen Sparby
Reif Stadum
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..... Staten
Sviggum
Tomlinson

Valan
Vanasek
Vellenga

Waltman
Welch

: Welle

Wenzel
~ynia

Speaker Sieben

' .. Those who voted in the negative were:

'Denffuden
Gutknecht
Jeeutngs

Ludeman
McDonald

Piepho.'
Schafer,

Thiede"
Valento

Welker'.
. Zaffke

The bill was passed and its title agreed to.

S. F. No. 620, A bill for an act relating to. public welfare ; au
thorizing grants to county boards to provide semi-independent
living services for. mentally retarded persons; proposing new'

. law coded in Minnesota Statutes, chapter 252.

The bill was read for 'the, first time. '

SUSPENSION OF RULES

Pursuant to Article IV, Section 19, of the Constitution of the
state of Minnesota, Clark, K, moved that the rule therein .be sus
pended and an urgency be declared so that 8.F. No. 620 .be given
its second andthird readings and be placed' upon its final pas-
.sage. The motion prevailed: .

Clark, K, moved that the rules of the House be so far sus
pended that S.·F. No. 620 be given its second and. third readings
and be placed upon its final passage. 'I'he motion prevailed.

. . .
S. F, No; 620 was read for the second time.

Clark, K., moved to amend S. F; No. 620, as follows:

Delete everythingafter the enacting clause and insert:

"Section 1: [252.275] [SEMI-INDEPENDENT LIVING
SERVICES FOR MENTALLY RETARDED PERSONS.]

. Subdivision 1. [PROGRAM.] The' commissioner of public
welfare shall establish a statewide program to assist counties in
reducing the utilization of intermediate care services in state
hospitals and in community residential facilities for persons who
are mentally retarded. The commissioner shall make grants to
county.boards to establish,operate,or contract for' the provision
of semi-independent li1!ing services licensed by the commissioner
pursuant to sections 2J,,5.781 to 2J,,5.812 and 252.28. . .

Subd. 2. [APPLICATION; CRITERIA.] To apply for II
grant, a county board shall submit an application and budget for
use of grant money in the form specified by the commissioner.
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The commissioner shall make grants only to counties whose ap
plications and budgets are approved by the commissicner.

Subd.3. [REIMBURSEMENT.] On or before September 1
of each year, the commissioner shall allocate available funds to
the counties which have approved plans and budgets. The com
missioner shall disburse the funds on a quarterly basis during
the fiscal year to reimburse counties for costs incurred inprovid,.
ing services to individual clients in accordancewith the approved
plans and budgets.

SuM. 4. [FORMULA.] The commissioner shall allocate
grants under this section to finance up to 95 percent, but not less
than 80 percent, of each county's cost for semi-independent living
services for mentally retarded persons.

SuM. 5. [DISPLACED HOSPITAL WORKERS.] Providers
of semi-independent living services shall make reasonable efforts
to hire qualified employees of state hospital mental retardation
units who have been displaced by reorganization, closure, or con
solidation of state hospital mental retardation units.

SuM. 6. [RULES.] The commissioner shall adopt tempo
rary and permanent rules in accordance with chapter 14 to gov
ern grant applications, criteria for approval of applications,
allocation of grants, and maintenance of program and financial
statements by grant recipients.

Subd. 7. [REPORTS.] The commissioner shall require col
lection of data and periodic reports necessary to demonstrate the
effectiveness of semi-independent living services in helping men
tally retarded persons achieve self-sufficiency and independence.
The commissioner shall report to the legislature no later than
January 15, 1984', on the effectiveness of the program, its effect
on reducing the number of mentally retarded persons in state
hospitals and in intermediate care facilities, and his recom
mendations regarding making this program an integral part of
the.social services programs administered by the counties.

SuM. 8. [USE OF FEDERAL FUNDS.] The commissioner
shall maximize the use of federal funds for semi-independent
,liv,ing services."

The motion prevailed and the amendment was adopted,

S. F. No. 620, A bill for an act relating to public welfare; au
thorizing grants to county boards to provide semi-independent
living services for mentally retarded, persons; proposing new
law coded in Minnesota Statutes, chapter 252. .

The bill was read for the third time, as amended, and placed
upon its final passage. .
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The question was taken on the passage of the bill and the ,roll
was called. Therll were 118 yeas and 0 nays as follows:

Those who voted inthe affirmative were:

Anderson, B.
Anderson.D.
Anderson, R.
Battaglia
Beard
Begich
Bennett
Bergstrom
Bishop
Brandl
Brinkman
Burger
Carlson, L.
Clark, J.
Clark, K.
Clawson
Cohen

. Coleman
Dempsey
DenOuden
Dimler
Eken
Elioff
Ellingson

Erickson
EniDs
Findlay
Fjoslien
Forsythe
Frerichs'
-Oreenficld
Gruenes

'Gustafson
Gutknecht
Halberg
Haukoos
Heap
Heinitz
Himle
Hoffman
Jacobs
J cnnings

. Jensen
Johnson
Kahn
Kelly
Knickerbocker
Knuth

Kostohrya Pauly
Krueger Peterson
Kvam Piepho
Larsen. Piper
Levi Price
Long Quinn
Ludeman Quist .
Mann Redalen
Marsh Reif
McDonald Rice
Mcliachcrn Riveness
McKasy ltodosovich
Metzen Rodriguez, C.
Munger Rodriguez, F.
Murphy . St.Onge
Nelson, D. Sarna
Nelson, K Schafer
Neuenschwander <Scheid
O'Connor Schoenfeld
Ogren- Schreiber
Olsen' Seaberg
Ijmann Shaver
OImcn Shea
Otis 'Sherman

Simoneau
Skoglund
Solberg
Sparby
Stadum
Staten..
Sviggum
Thiede
Tomlinson
Tunheun
Upbue
Valau
Valente
Vellenga
Waltman
Welch
Welker
Welle
We:nzel
Wvnb
Zaflke
Speaker Sieben

The bill was passed, as amended, and its title agreed to.

S. F. No. 950, A bill for an act relating to agriculture; requir
ing pseudorabies testing and imposing quarantine and restricted
movement requirements for swine; appropriating money; pro
posing new law coded in Minnesota. Statutes 1982, chapter 35.

The bill was read for the first time.

SUSPENSION OF RULES

Pursuant to Article IV, Section 19, of the Constitution of the
.state of Minnesota, Schoenfeld moved that the rule therein be
suspended and an urgency. be declared so that S. F. No. 950 be
given its second and third readings and be placed upon its final·
passage. The motion prevailed.

Schoenfeld moved that the rules of the House be so far sus-·
pended that S. F. No. 950 be given its second and third readings
and be placed upon its final passage. The motion prevailed;

S. F; No. 950 was read for the second time.

Schoenfeld moved to amend S. F. No; 950, as follows:

Delete everything after the enacting clause and insert:
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"Section 1. . [35.255] '[PSEUDORABIES TESTING.]

AU breeding swine entering or sold in Minnesota must have
a health certificate or a record of teetevideneinoii.neociioeteet
for pseudorabies conducted at a state or federal laboratory not
more than $0 days prior to entry or sale. Swine not so certified.
shall be immediately quarantined ana tested for pseudorabies
at the expense of the swine owner. Swine having a positive re
action to the pseudorabies test shall either remain quarantined
until testing free of pseudorabies or be sla,ughtered. A pseudo
rabies test is not required of swine shipped directly to a elauqh
tering establishment, swine sent toa quarantine feed lot, and
other swine excepted by rule of the board of animal health. The
board of animal health shall adopt rules to implement this sec
tion.

Sec. 2. [EFFECTIVE DATE.]

Section 1 is effective July 1, 1983 except that the provision
requiring the board of animal health to adopt rules is effective
the day fOllowing final enactment."

Delete the title and insert:

"A bill for an act relating to agriculture: requiring pseudo. ,
rabies testing; proposing new law coded in Minnesota Statutes
1982, chapter 35." .

. The motion prevailed and the 'amendment was adopted.

S. F. No. 950, A bill for an act relating to agriculture ; requir
ing pseudorabies testing and .imposingquarantina and restricted
movement requirements for swine; appropriating, money; pro
posing new law coded in Minnesota statutes 1982, chapter 35.

The bill was read for. the third time, as amended, and placed
upon its final passage.

The question Was taken on' the 'passage of the bill and the roll .
was called. There were .121 yeas and 0 nays as. follOws:

Those who voted in the affirmative were:

Andersen, R
Anderson, G.
Battaglia'
Beard
Begich
Bennett
Bergstrom
Bcrkelman
Bishop
Brandl
Brinkman

Burger
Carlson, L.
Clark, J:' .
Clark, K.
Cohen
Coleman
Dempsey
DenOuden
Dimler
F.Jioff
Ellingson

.Evan's ;
Findlay. .
Pjoelien '
Forsythe

. 'Frerichs
Graba
Greenfield
Cruenes
Custafson
Gutknecht
Halberg

vHaukoos :
Heap
Reinitz
Himle
Hoffman
Hokr
Jacobs
Jennings
Jensen
Johnson
Kahn

. Kalis
" Kelly

Knickerbocker
Knuth
Kosrohryz
Krueger
Kvam

. Larsen
Levi
Long
Ludeman
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Mann Ogren
Marsh Olsen
McDonald Omann
McEachern Onnen
McKasy Otis

.Metzen Pauly
Mione Peterson
Munger . Piepho
~urphy Piper
Nelson, D. Price
Nelson, K. . Quinn

. Neuenschwander Quist
Norton Redalen
O'Connor Rice

Rivenese
Rodosovich
Rodriguez, C;
Rodriguez, F.
St. Ongc
Sarna
Schafer
Scheid'
Schoenfeld
Schreiber
Seaberg
Shaver,
Shea
Sherman

Simoneau
Skoglund
Solberg
Sparby
Stadum
Staten
Sviggwn
Swanson
Thiede
Tomlinson
Tunheim
Ilphus
Valan
Valente

Vaneaek
V:ellenga

, Waltman
Welch
Welker
W.elle
Wenzel.
Wynia
Zallke
Speaker.Sieben

The bill was passed, as amended, and its title agreed to.

The following conference committee report was received:

CONFERENCE COMMITTEE REPORT 01'1 H. F. NO. 92

A bill for an act relating to education; providing for aids to
education, aids to. libraries, aids for teacher retirement .contribu
tions, tax levies, and the distribution of tax revenues; granting
certain duties and powers to school boards, school districts,
the state board of education, and the state board for vocational
education; providing for revenue equity; modifying the computa
tion of the transportation aid, summer school, and community
education aids and. levies; establishing an average-cost funding
formula for AVTls; authorizing intermediate school districts
to offer nonpost-secondary academic courses; establishing pro
grams for improvement of schools; providing incentives for
school districts to utilize technology in instruction; appropriat
ing money ; amending Minnesota Statutes 1982, sections 6.54;
6.62, subdivision. 1; 16A.15, subdivision 1; 120.075, subdivision
4, and by adding a subdivision; 120.10, subdivision 2; 120·.17,
subdivision 3; 120.64, subdivisions 2 and 4; 121.908; 121.911,
by adding a subdivision; 121.912, subdivision 3; 122.23, subdivi
sions2 and 3; 122.41; 122.43; 122.44; 122.531, subdivision 2, and
by adding subdivisions; 123.33, subdivisions 10 and 14; 123.34,
subdivision 9; 123.351, subdivision 4; 123.36, subdivisions 9, 13,
and by adding a subdivision; 123.37, subdivision 1b; 123.39, sub
division 4; 123.705; 124.11, subdivisions 2a and 2b; 124.14, sub
division 1; 124.15, subdivision 5; 124.17, subdivisions 1 and 2d;
124.19, subdivisions 1 and 3; 124.201, subdivisions 2, 3, and by
adding subdivisions; 124.2122, subdivisions 1 and 2; 124.2126,
subdivision 3; 124.2128, subdivision 1; 124.2132, subdivision 4;
124.225; 124.245, by adding a subdivision; 124.246, subdivision -i
2; 124.247, subdivision 3; 124.26, subdivision 1; 124.271, subdivi
sions 2a, 6, and by adding a subdivision; 124.273, subdivisions 1b,
2b, and 4; 124.32, subdivisions 1b, 1d, 2, 3a, 5, and 5a; 124.572,
subdivision 2; 124.573,subdivision 2; 124.574,subdivisions.2b,
and 3; 124.646, subdivision 1; 125.60, subdivision 7; 125.611, sub"
division 8; 129B.02; 129B.04; 129B.05; 129B.09, subdivision 12;



4908 JOURNAL OF THE HOUSE [59th Day

134.07; 134.08; 134.09; 134.10; 134.11; 134.12; 134.13; 134.14;
134.15; 134.30; 134.32, subdivisions 1 and 7; 134.351, subdivi
sions 3 and 7; 134.353; 134.36; 275.125, subdivisions 2d, 2e, 2;,
5, 5b, 6d, 8, lla, llb, and by adding subdivisions; 354.66, sub
division 9; 354A.094, subdivision 9; 375.335; 466.01, subdivision
1; 475.61, subdivision 3; and 648.39, subdivision 1; amending
Laws 1967, chapter 822, section 4; Laws 1969, chapter 775, sec
tion 3, subdivision 2, as amended; Laws 1969, chapter 1060, sec
tion 4; Laws 1981, chapter 358, article 7, section 29, as amended;
and Laws 1982, chapter 548, article 3, sections 27 and 28; propos
ing new law coded in Minnesota Statutes, chapters 3, 120, 121,
122, 123, 124, 126, 129B, and 134; repealing Minnesota Statutes
1982, sections 121.501 to 121.507; 122.542; 124.11, subdivision
1; 124.24; 124.251; 124.26, subdivision 4; 124.271, subdivision
5;124.273, subdivisions 1 and 2; 124.32, subdivisions 1 and 9;
124.561; 124.562; 124.5621; 124.5622; 124.5623; 124.5624; 124.
5625; 124.5626; 124.5627; 124.572, subdivision 8; 124.573, sub
division 5; 124.574, subdivision 2; 124.611; 125.611, subdivision
9; 129B.06 to 129B.09; 134.03; 134.06; 134.16; 134.19; 134.352;
and 375.33.

May 21, 1983

The Honorable Harry A. Sieben, Jr.
Speaker of the House of Representatives

The Honorable Jerome M. Hughes
President of the Senate

We, the undersigned conferees for H. F. No. 92, report that
we have agreed upon the items in dispute and recommend as fol
lows:

That the Senate recede from its amendments and that H. F.
No. 92 be further amended as follows:

Delete everything after the enacting clause and insert:

"ARTICLE 1

FOUNDATION AID

Section 1. Minnesota Statutes 1982, section 124.2122, sub
division 1, is amended to read:

Subdivision 1. [FORMULA ALLOWANCE.] "Foundation
aid formula allowance" or "formula allowance" means ·the
amount of revenue per pupil unit used in the computation of
foundation aid for a particular school year and in the computa
tion of permissible levies for use in that school year. (THE FOR
MULA ALLOWANCE SHALL BE $1,333 FOR FOUNDATION
AID FOR THE 1981-1982 SCHOOL YEAR.) The formula al- .



5!!th Day] SATURDAY, MAY 21, 1!!83 4!!09

lowance shall be $1,346 for 1981 payable 1982 levies and for
foundation aid for the 1982-1983 school year. The formula al
lowance shall be $1,475 for the 1982 payable 1983 levies and for
foundation aid for the 1983-1984 school year. The formula. al
lowance shall be $1,1;75 for the 1983 payable 1981; levies and for
foundation aid for the 1981;-1985 school year.

Sec, 2. Minnescta Statutes 1982, section 124.2122, subdivi
sion 2, is amended to read:

Subd. 2. [BASIC MAINTENANCE MILL RATE.] "Basic
maintenance mill rate" means the mill rate applicable to the
adjusted assessed valuation of a district, used in thecompu
tation of. basic :foundation aid for a particular school year and
of the basic maintenance levy for use in that school year. (THE
BASIC MAINTENANCE MILL RATE SHALL BE .021 FOR
THE 1980 PAYABLE 1981 LEVY AND FOR FOUNDATION
AID FOR THE 1981-1982 SCHOOL YEAR.) The basic main
tenance mill rate shall be .024 for 1981 payable 1982 levies and
for foundation aid for the 1982-1983 school year. The basic
maintenance mill rate shall be .024 for the 1982 payable 1983
levies and for foundation aid for the 1983-1984 school year. (A
DISTRICT MAY LEVY LESS THAN·24 MILLS. IF A DIS
TRICT LEVIES AT LEAST 95 PERCENT OF AN AMOUNT
EQUAL TO 23 MILLS TIMES THE ADJUSTED ASSESSED
VALUATION OF THE DISTRICT, BASIC FOUNDATION
AID SHALL BE COMPUTED AS THOUGH THE DISTRICT
HAD LEVIED 24 MILLS TIMES .THE ADJUSTED' AS
SESSED VALUATION OF THE DISTRICT;) The basic main
tenance mill rate shall be .021; for the 1983 payable 1981; levies
and for foundation aid for the 1981;-1985 school year.

Sec. 3. Minnesota Statutes 1982, section 124.2124,' subdivi
sian 1, is amended to read:

Subdivision 1. [REPLACEMENT COMPONENTS.] (a)
A district's "fluctuating enrollment replacement component"
shall equal the amount of additional foundation aid or basic

. maintenance levy revenue the district would have received for
the 1980-1981 school year if declining or growing enrollment
pupil units had been used in the computation of basic foundation
aid for 1980-1981 pursuant to Minnesota Statutes 1980, Section
124.212, SubdivistcnZc, Clause (1) or of the 1979 basic main
tenance levy limitation pursuant to Minnesota Statutes, 1979
Supplement, Section 275.125, Subdivision 2b or 2c.· .

(b) Beginning with the aid and levy revenue :for the 1983
1984 school year, in any district where the actual number of
pupil units increased from the 1979-1980 school year to the 1980
1981 school year, the. district's "recomputed fluctuating. enroll
ment replacement component" shall equal the amount of addi
tional foundation aid or basic maintenance levy revenue the
district would have received for the 1980-1981 school year if the
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district had qualified for the greater of either the 1980-1981
declining enrollment pupil units or the 1980-1981 growing en
rollment pupil units to be used in the computation of basiefoun
dation aid for 1980-1981 pursuant to Minnesota Statutes 1980,
Section 124.212, Subdivision 7c, Clause (1) or of the 1979 basic
maintenance levy limitation pursuant to Minnesota Statutes 1979·
Supplement, Section 275.125, Subdivision 2b or 2c.

(c) A .district's "sparsity replacement component" shall
equal the amount of additional aid the district would have re
ceived for the 1980-1981 school year if Minnesota Statutes, 1979
Supplement, Section 124.224 had been effective for 1980-1981.
Beginning with the 1983-198;' school year, {orelernentary .dis
triets, the component shall equal the amount of additional aui
the district uiould have received for the 1980c1981 school year
if pUpils attending secondary school in another district had at
tended a secondary school in the district in which theY reside. -

(d) A district's "basic replacement entitlement" shall equal
the sum of (1) the greater of (I) its fluctuating' enrollment re
placement component, or (Ii) its recomputed fluctuating enroll
ment replacement component, and (2) its sparsity replacement
component; divided byits total pupil units in 1980-1981.

(e) "Replacement inflator" for any school year means the
ratio of the foundation aid formula allowance for that school
year to $1,265. However, for the 1981-1982 school year there:
placement inflator shall equal 107 percent, and for the 1982-1983
school year the replacement -inflator shall equal 112 percent.

(f) A district's "replacement allowance" for each school year
shall equal its basic replacement entitlement times the replace-
ment inflator for that school year.' .

(g) A district's "J:eplacement levy limitation" means its levy
limitation computed pursuant to section 275.125, .subdivision 6c.

Sec. 4. Minnesota Statutes 1982, section 124.2126, subdivi
sion 3, is amended to read:

Subd. 3. [MINIMUM AID;] A qualifying district's mini
mum aid for each school year shall equal its minimum guarantee
fOJ: that school year, minus the sum of:

(1) The amount Of the district's state school agricultural tax
credit aid for that school year; .

. .

(2) The amount by which property taxes of the district for
use in that school vear.are reduced by the homestead credit provi
sions in section 273.13, subdivisions 6, 7, and 14a; .
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(3.) . The amount by which property taxes of the district lor
use in that school year are reduced by the taconite homestead
creditprovisions in section 273..135;

. (4) The amount by which property taxes of the district for
use in that school year are reduced by the attached machinery
provisions in section 273..138, subdivision 6;

(5) The amount by which property taxes of the district for
use in that school year are reduced by the state paid wetlands
credit provisions in section 273..115;

(6) The amount by which property taxes, of the district for
use in that school year lire reduced by the state paid native
prair-ie credit provisions' in section 273.116; (AND)

(7) The amount by which property taxes of the district for
use in that school year are reduced by the credit for reduced as
sessment provisions in section 273.139;

(8) The amount by which property taxes of the district for
use in that school year are reduced by the state reimbursed disas
ter or emergency reassessment provisions in section 273.123; and

(9) the amount by which property taxes of the district for
use in that school uear are reduced by the metropolitan agricul
tural preserve provisions in section J,.73H.10.

Sec. 5. Minnesota Statutes 1982, section 124.2127, subdivi
sion 1, is amended to read:

Subdivision 1. [DEFINITION; FOUNDATION AID.]
Shared time pupils are defined as those pupils who attend public
school programs for part of the regular school day and who
otherwise fulfill the requirements of section 120.10 by attendance
at a nonpublic school.

(a) The average daily membership of a pupil enrolled on a
shared time basis shall equal the ratio of the total: minutes for'
which the pupil is enrolled and the minimum minutes' required
during the year for a regularly enrolled public school pupil.

(b) Foundation aid for shared time pupils shaII equal the
(AMOUNT WHICH. WOULD ACCRUE IF SHARED TIME
PUPIL UNITS. COUNTFn PURSUA NT TO SECTTON 124.17,
SUBDIVISION 1, CLAUSES (1) AND (2), WERE ADDED
TO THE DISTRICT'S TOTAL PUPIL UNITS USED IN DE
TERMINING ITS FOUNDATION AID) formula allowance
times the full-time equivalent actual pupil. units lor shared time
pupils. Foundation aid for shared time pupils shall be in addition
to any other aid to which the district is otherwise entitled and
shared time average daily membership shall not be used in the
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computation of pupil units under section 124.17, subdivision 1,
for any purpose other than the computation of shared time
foundation aid pursuant to this subdivision.

(c) Foundation aid for shared time pupils shall be paid to
the district of the pupil's residence. If a pupil attends shared time
classes in another district, the resident district shall pay to the
district of attendance an amount of tuition equal to the ratio in

.clause (a) times the amount of tuition which would be charged
and paid for a nonresident public school pupil.in a similar cir
cumstance. The district of residence shall not be obligated for
tuition except by previous agreement;

(d) Notwithstanding the provisions of clause (c), the resi
dent district of a shared time pupil attending shared time classes
in another district may grant the district of attendance, upon
its request, permission to claim the pupil as a resident for state
aid purposes. In this case, state aid shall be paid to the district
of attendance and, upon agreement, the district of attendance
may bill the resident district for any unreimbursed education
costs, but not for unreimbursed transportation costs. The agree
ment may, however, provide for the resident district to pay the
cost of any of the particular transportation categories specified
in section 124.225, subdivision I, and in this case, aid for those
categories shall be paid to the district of residence rather than
to the district of attendance.

(e) Minutes of enrollment in a public school during which
a nonpublic school pupil receives services pursuant to section
123.935 shall not be used in the computation of shared time
foundation aid pursuant to this subdivision.

Sec. 6. Minnesota Statutes 1982, section 124.2132, subdivi
sion 4, is amended to read:

Subd. 4. [COUNTY APPORTIONMENT DEDUCTION.]
«1) THE AMOUNT OF MONEY APPORTIONED TO A
SCHOOL DISTRICT FOR EACH SCHOOL YEAR PURSUANT
TO SECTION 124.10, SUBDIVISION 2, WHICH EXCEEDS
THE AMOUNT APPORTIONED TO THAT DISTRICT PUR
SUANT TO SECTION 124.10, SUBDIVISION 2 FOR THE
1976-1977 SCHOOL YEAR, SHALL BE DEDUCTED FROM
THE FOUNDATION AID EARNED BY THAT DISTRICT
FOR THE SAME YEAR.)

«2) IN ADDITION TO THE DEDUCTION IN CLAUSE
(1), FIVE-SIXTHS OF THE AMOUNT APPORTIONED PUR
SUANT TO SECTION 124.10, SUBDIVISION 2, SHALL BE
DEDUCTED FROM FOUNDATION AID FOR THE 1981-1982
SCHOOL YEAR, BUT THIS DEDUCTION SHALL NOT EX
CEED FIVE-SIXTHS OF THE AMOUNT APPORTIONED
FOR TH.E 1976-1977 SCHOOL YEAR.)
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. «3) IN THE 1982:1983 SCHOOL YEAR AND) Each
(SCHOOL) year (THEREAFTER,) the (ENTIRE) amount of
money apportioned to a school district for that year pursuant
to section 124.10, subdivision 2, shall be deducted from the
foundation aid earned by that district for the same year.

Sec. 7.. [124.2138] [REVENUE EQUITY AID SUBTRAC
TION.]

Subdivision 1. [BASIC MAINTENANCE LEVY EQUITY.]

(1) In any year when the amount of the maximum levy limi
tation for any district under section 275:125, subdivision so; ex
ceeds the district's basic foundation revenue for the correspond
ing· fiscal ,year, an amount shall' be, deducted as provided in this
subdivision from special state aids of chapter 121, receivable for
the same fiscal year, and from state payments on behalf of the
district for the same fiscal year authorized in sections 351,.J,9,
subdivision 1; 351,A.12, subdivision 2; and 355.1,6, subdivision 3,
clause (b). However, the aid authorized in sections 121,.2187 and
121,.61,6 shall not be ,,"educed. '

(2) The amount of the deduction shall equal the difference
between: .

(a) the sum of the' amount of the district's maximum levy
limitation. under section 275;125, subdivision 2a, plus the amount
of any reductions, to that",levy limitation pursuant to section
275.125, subdivisions'.2e/and9, and .

(b) the district's basic foundation revenue.
However, for fiscal year 1985, the amount of the deduction, shall
be one-sixth of the difference between clauses (a) and (b); for
fiscal year 1986, the amount of the deduction shall be one-third
of the difference between clauses (a) and (bJ; for fiscal year
1987, the amount of the deduction shall be one-half of the dif
ference between clauSes.\{a) and (b) ; for fiscal year 1988;the
amount shall be two-thirds of the difference between clauses (a)
and (b); and for fiscal year 1989, the amount of the deduction
shall be five-sixths of the difference between clauses (a) and (b).

SuM. 2. [TRANSPORTATION LEVY EQUITY.] (1) In
any fiscal year in which the transportation levy ina district
attributable to that fiscal year of 1.75 mills times the adjusted
assessed valuation of the district exceeds the transportation aid
computation under section 121,.225, subdivisions Bb, 8i, 8j, and
Bk, an amount shall be deducted as provided in this subdivision
from special state aids of chapter 121, receivable for the same
fiscal year, and from state payments on behalf of the district for
the same fiscal year authorized in sections 351,.1,3, subdivision 1;
351,A.12, subdivision 2; and 355.1,6, subdivision 8, clause (b), to
the extent that those special state aidS and state payments have



4914 JOURNAL OF THE HOUSE [59th Day

not been reduced pur8'Uant to subdivision 1 ,of this section. How
ever, aid authorized in sections 124.2137 and 124.646 shall not be
reduced.

(2) The amount of the deduction shall equal the difference
between:

(a) i.75 mills times the adjusted assessed valuation of the
district for the levy attributable to that fiscal year, and

(b) the 8'Um of the district's transportation aid computation
pursuant to section 124.225, subdivisions sb, 8i, 8j, and 8k, less
the amount of any aid reduction due to an insufficient appropria
tion as provided in section 124&25, subdivision 8a.

However, for fiscal year 1985, 'the amount of the deduction
shall be one-eixth. of the difference betaoeen clauses (a) and (b);
for fiscal year 1986,the amount oi- ,the deduction shall be one
third of the difference between clauses (a) and (b) ; for fiscal
year 1987, the amount of the deduction shall be one-half of the
difference' between claus,es (a) and (b); for fiscal year 1988, the
amount of the deduction shall be two-thirds of the difference
between clauses (a) and (b); and for fiscal year 1989, the amount
of the deduction shall be five-sixths of the difference between
clauses (a) and (b).

Subd. 3.' [nany fiscal year in which the' state payments on
behalf of a district authorized in sections 354.43, subdivision 1;
354A.12, subdivision 2; andS55.46,subdivision 3, clause (b), are
reduced under this section, ,the commissioner ot education shall
certify the amounts of the required reductions to the district. The
,district shall pay employer contributions in the amount of the
reduction of these payments to the commissioner, which amount
shall be placed in the general fund. '

Sec. 8. [124A.01] [FOUNDATION AID COMPONENTS.]

Foundation aid shall equal the sum of the following:

(a) basic aid;

(b) cost differential tier aid;

(c) second tier aid;

(d) third tier aid;

(e) fourth tier aid;

(f) , fifth tier aid;

(g) , minl,mum. aid; and
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(h) shared. time pupil aid.

Sec. 9. [124A.02] [DEFINITIONS.]

Subdivision 1... [APPLICABILITY.] 'PiJr .. the purpiJseiJ!
this chapter, the fiJll()Wing terms have the meaning gi1,en them.

SuM. 2. [ACTUAL LEVY.] 'iActuallevy" means the
amount a district reports, according to section. 275.125,subdiVi"

.eion 18, to the department of education that it has leuiedfor each
tier. .. , ..

Subd. 8. [PERMITTED LEVY:], "Permitted levy" means
the amount a district is permitted to levy .. for each tier, as de
termined 'by the department of education according to section
275.125, subdivisions 7d omdre.

Subd,. 4. [TRAINING AND EXPERIENtlE INDEX.]
"Training and experience index" means a-measure of a district's
teacher training, and experience relative to -the .. education'and
experience of teachers in the, state. The measure shall be deter
mined Ptlrsuant to section 10 and according toa method Ptlb"
lished in the Minnesota Code of Administrative Rules. The pub
lished, method shafl include ,the data used and a reasonablu
detailed description of the steps in the method. The method shall
not be subject to the provisionsof chapter 14. At least biennially,
the department shall recompute the'inde» tlSingcomplete new
data.

Sec. ,10. h24A.04] .. [TRAI:NING AND EXPERIENCE
INDEX.]

The training and experience index shall be constructed in the
following manner.' .. ,

, ,',

(a) 'The department shall construct, a matrix which classifies
teachers by the extent of traini7!g received in accredited institu"
tionsof higher education, and by the years of experience which

.. "the district takes into account in determining each teacher's
salary.

, (b) For all teachers in the state, the average salary per [ull
time-equivalent shall,beeompuieti for each cell of' the' matrix;. " ", .-- -..

(c) For each cello! the matrix, the ratio 0/ the average
'salary in that cell: to the average salary'in the cell for-teuchere
with no prior years of experience and only:a bachelor's degree
shall be computed. The department shall 'USe statistical methods
to ensure continuo'USlyincreasing ratios as,"cells are higher in
training or experience.
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(d) The index for each dist·rict shall be equal to the weighted
average of the ratios assigned to the full-time-equivalent teachers
in each district.

Sec. 11. [124A.06] [COST DIFFERENTIAL TIER AID.]

Subdivision 1. [COST DIFFERENTIAL TIER ALLOW
ANCE.] "Cost differential tier allowance" means the amount
of revenue per actual pupil unit used to compute the cost dif
ferential tier aid for a school year and levy for use in the same .
.school year. A district's cost differential tier allowance shall be
the result of the following computation: .

(a) 'Divide the amount of aid the district would have received
for the 1980-1981 school year if Minnesota Statutes, 1979 Supple
ment, section 124.224, as amended by section...3 of this article,
had been effective for the 1980-1981 school year by the actual
pupil units in the district in the 1980-1981 school year.

(b) Divide· the formula allowance for the school year by
.~1265.

(c) multiply the' result in clause (a) by the result in clause
(b).

(d) Subtract 1,25 from the training and experience index,
and multiply 'the difference by $300. .

(e) Select theqreater of the result in clause (d) or zero.

(f) Add the results of clauses (c) and (e).

Subd. 2. [COST DIFFERENTIAL TIER REVENUE.] A
district's cost differential tier revenue for each school year shiLll
equal the cost differential tier allowi!nce times the actual pupil
units for that school year.

Subd. 8.. [COST DIFFERENTIAL TIER AID.] A dis
trict's cost differential tier aid shall be the result of the following
computation: '.

(1) Subtract the amount of the cost differential iierLeou
from the amount of the cost differential tier revenue.

(2) Divide the actual cost differential tier levy by the per
mitted cost differential tier levy.

. (8) Multiply the result in clause (1) by the result in clause
(2).
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Sec. 12. [124A.08] [SECOND TIER AiD WITH 100 PER
CENT EQUALIZING FACTOR.]

Subdivision 1. [SECOND TIER ALLOWANCE.] "Second
tier allowance" means the amount of revenue per actual pupil
unit used to compute the second tier aid f07' a particular school
year and the corresponding levy for that school year. The second
tier allowance is $150. .

Subd. 2. [SECOND TIER REVENUE.] A district's sec
ond tier revenue for each .school year shall equal the second tie?' .
allowance times its' actual pupil units for that school year.

Subd. 3. [SECOND TIER AID.] A district's second tier
aid shall be the result of the following computation:

(1) Subtract the amount of the second tier levy from the
amount of the second tier revenue.

(2) Divide the actual second tier levy by the permitted sec
ond tier levy.

(3) Multiply the result in clause (1) by the result in clause
(2).

Sec. 13. [124A.10] [THIRD TIER AID WITH 75 PER
CENT EQUALIZING FACTOR.].

Subdivision 1. [THIRD TIER ALLOWANCE.] "Third tier
allowance" means the amount of revenue per actual pupil unit
used to compute the third tier aid for a particular school yea1:
and the corresponding levy for that school year. The third tier
allowance is $100..

Subd. 2. [THIRD TIER REVENUE.] A district's third.
tier revenue for each school year shall equal the third tier alloW
ance times its actual pupil units for that school year.

Subd. 3. [THIRD TIER AID.] A district's third tier aid
shall be the result of the following computation:.

(1) Subtract the amount of the third tier levy from the
amount of the third tier revenue.

(2) Divide the actual third tier levy by the permitted third
tier levy.

(3) Multiply the result in clause (1) by the result in clause
(2): .
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Sec. 14. [124A.12] [FOURTH TIER AID WITH 50 PER
CENT EQUALIZING FACTOR.]

Subdivision 1. [FOURTH TIER ALLOWANCE.] "F'ourth
tier allowance" meanS the amount of rev'enue per. actual pupil
unit "wed to compute the fourth tier aid for a particular school.
year and the corresponding levy for that school year. The fourth
tier allowance. is $100.· .

Subd. 2. [FOURTH TIER REVENUE.] A district'» fourth
tier revenue for each school. year shall equal the fourth. tieral
lowance times its actual pupil units for that school yea,.., . , . .

S1f,bd. 3 [FOURTH TIER AID.] A district's fourth tier wid
shall be the result of the following compuiaiion:

," .

(1) Subtract the amount of the fourth tier levy from the
amount of the fourth tier revenue,

(2) Divide the actual fourth tier levy by the permitted
fourth tier levy.

(3) Multiply the result in clause (1) by the result in clause
(2).

Sec. 15. [124A.14] [FIFTH TIER AID WITH 50 PER
CEN'l' EQUALIZING FACTOR.]

Subdivision 1. [FIFTH TIERAL1..OWANCE.j "Ji'ifth tier
allowance" means the amount of revenue per actual pupil unit
used to compute the fifth tier aid IOTa particular school year
and the corresponding levy for that school year. The fifth tier
allowance shall equal-the result of the following computatio~:

(a) Determine the revenue the district. would hsnrereceioed
for the 1984-1985 school year from grandfather revenue; replace
ment revenue, and low fund balance revenue, if the provisions of
Minnesota Statutes 1982. sections 124.2123, 124.2124, and 1'21,.
,Z128 had been effective for the 1984-1985 school yeo.r.

(b) Determine thediscretionaTy revenue the district would
have received for the1984~1985 school year if the provisions of
Minnesota Statutes 1982, section 124.2125 had been effective for
the 1984-1985 school year. Assume the district had been entitled
to and had levied the maximum allowable under section 275.125,
subdivisions 7a, and no aid Or levy reductions were made accord- ,".
ing to section 275.125, subdivision rc.

(c) Determine the amount ·of revenue equal to, $25 times the
total pupil units in the 1984-1985 school year.

(d) A<kl the results in clauses (a), (b), and (c).
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(e) Determine the estimated revenue the district would re
ceive for the 198.1,-1985 school year from the first to fourth tier
revenue for the 198.1,·1985 school year.

(f) Subtract the result of clause (e) from the result of clause
(d).

(g) Divide the amount in clause (f) by the 198.1,-1985 actual
pupil units.

,
Subd. 2., [FIFTH TIER REVENUE.] A district's fifth

tier revenue for each school year shall equal the iiithtie« allow
ance times its actual pupil units for that school year. '

Subd, 3. [FIFTH TIER AID.] A district's fifth tier aid
Shall be the result of the following computation:

(1) Subtract the amount of' the fifth. tier levy from the
amount of. the fifth tier revenue. ,

(2) Divide the actual fifth tier levy by the permitted fifth
tier levy. ' ' '

(3) Multiply the result in clause (1) by the result in clause
(2).

Sec. 16. [124A.16]. [COMMENCEMENT OF TIER REVE.,
NUE.]

, Subdivision 1. [TOTAL TIER ALL9WANCE.] "Total tier
allowance" shall mean the sum of the allowances from the tiers
specified in sections 11,12,13, 1.1" and 15. '

Subii.2.' [PREVIOUS Fl:mMtiLA AMOUNT.] ,"Previous
formula amqunt"shaU mean the reve",uc per actual pupil unit
[rom. the preuious-jormula as specified in section ,15, subdivision
1;clauses'(a) and (b9. ' ,

Subd, 3. [MINIMUM INCREASE.] "Minimuminciedse"
shall mean the amount equal to $25 times the total pupil units
in the 198.1,-1985 scliool year, divided by the actual pupil units
in thei98.1,-1985 school year., " "

Subd. .I,. The total revenue per actual pupil unit, permitted
from the tiers specified in sections 11, 12, 13, 1J" and 15 shall
equal the sum of the previous formula amount plus thesrreater
of: ' '

(a), the minimum increase; or

(b) "25 percent of the difference between the total tier allino
ance and the previous [ormuui tnnount in the. 1981,-1985 school'



4920 JOURNAL OF THE HOUSE [59th Day

year, 50 percent of the difference in the 1985-1986 school year,
75 percent of the difference in the 1986-1987 school year, or 100
percent of the difference in the 1987-1988 school year and subse
quent school years.

Subd. 5. The revenue permitted by this section shall be ac
corded to the lowest numbered tiers, beginning with the cost dif
ferential tier.

Subd. 6. The permitted total revenue per actual pupil unit
specified in subdivision .. shall be determined prior to the reduc-
tion according to section 275.125, subdivision re. .

Sec. 17. Minnesota Statutes 1982, section 124.2132, subdivi
sion 1, is amended to read:

Subdivision 1. [UNDERLEVIES.] A district's basic foun
dation (, GRANDFATHER, REPLACEMENT, DISCRETION
ARY OR LOW FUND BALANCE) aid (, AS APPLICABLE,)
for any school year when the actual amount of the corresponding
levy for use in that year is less than the permitted amount, shall
be reduced by a percentage equal to the difference between the
actual amount and the permitted amount, divided by the per
mitted amount. This provision shall apply to basic foundation
aid only for a school year when the actual amount of the basic
maintenance levy for use in that year is less than 95 percent of
the permitted amount.

Sec. 18. Minnesota Statutes 1982, section 275,125, subdivision
2e, is amended to read:

Subd. 2e. [BASIC MAINTENANCE LEVY; DISTRICTS
OFF.THE FORMULA.] (1) In any year when the amount of
the maximum levy limitation under subdivision 2a for any dis
trict, exceeds the product of the district's foundation aid formula
allowance for the year in which the levy is recognized as revenue
times the estimated number of actual and AFDC pupil units for
that district for that school year, the levy limitation for that dis
trict under .subdivision 2a shall be limited to the greater of the
dollar amount of the levy the district certified in 1977 under
Minnesota Statutes 1978, Section 275.125, subdivision 2a, clause
(1), or the following difference but not to exceed the levy limi
tation under subdivision 2a:

(a) the sum of

(i) the product of the district's foundation aid formula allow
ance for the school year in which the levy is recognized as reve
nue, times the estimated number of actual and AFDC pupil units
for that district for that school year, plus
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. (ii) the ilmountof.specia,lsta#aids o{chapter 1t4recrivable
10'1' .the sameschoolyear,exclUding aid authorized in sections
124.2137and 121,.61,6, plus .

(iii) the amount of state payments on behalf of the district
for the same school year authorized in sections 351,.49, subdivi
sion 1;.351,A.12, subdivision 2; and 355.1,6, subdivision 3, clause
(b), less

(b) .. tti~ estimated. amount of any payments which wouldre
duce the district's foundation aid entitlement as provided in.sec
tion .124.2132,subdivision 4 in the school year in which the levy
is recognized as revenue. .

(1) . However; for fiscal year 1985, the amounts in clauses
(a)(ii) and (a) (iii) shall be multiplied by one-sixth; for fiscal
year 1986, the amounts in clauses (a)(ii) and (a) (iii) shall be
multiplied by one-third; for fiscal year 1987, the amounts in
clauses (a) (ii) and (a) (iii) shall be multiplied by one-half; for
fiscal year 1988, the amOUnts in clauses (a)(ii) dnd (a)(iii) shall
be multiplied by two-thirds; and for fiscal year 1989, the amounts
in clauses (a) (ii) and (a) (iii) s1uil1 be multiplied by five-$ixths.

(2) A levy made by a district pursuant to. this subdivision
shall be construed to be the levy made by that district pursuant
to subdivision 2a, for purposes of statutory cross-reference.. .\

Sec. 19. Minnesota Statutes 1982, section 275.125, is amended
by adding a subdivision to read: . '

Subd.7d. [TIER LEVIES.] (1) [COSTlnFFERENTIAL
TIER LEVY.] In 1983 and each yea?' thereafter, a district: ma"
levyjor its cost differential tier revenue an amount nottoilxce~d
the lesser of its cost differential tiilrrevenue or the result at the
following computation:

(i) Divide the "adjusted assessed valuation for the yearpr~
ceding the year the. levy is certified, by the total pupil unitiI lor
the year to which the levy is attributable.

(ii) Divide the result in clause (i) by· the equalizing factor
for the school year to which the levy is attributable.

(iii) Multiply the result in cZause(ii) by the district's cost
differential tier repenue for the school year to which the levy is
attributable.

. ..

(2) [SECOND TIER LEVY.] In 1983 and each year there
after, a district may levy for its second tier revenue an amount
not to exceed the lessor of its second tier revenue or the result of
the following computation:
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(i) . l)ivide the adjUl!ted aBsessedvaluation for the year pre
ceding the yea", the levy is cettified, by thetotai pupil units for
the year to which the le1JY is attributable;

. (ii) Divide the result in clause (i) by the equalizing facto?'
for the school year to which the levy is attributable..

(iii) Multiply the result in clause (ii) by the district's second
tier re1Jenue for the school year to which the le1Jy is attributable.

. (3) . [THIRD TIER LEVY.] 'In 1983 a.nd each year there
after, adistrict may levy for its third tier revenue an amount not
to exceed the lesser of its third tier. revenue or the result 01 the
following computation:' .

(i) Divide the adjusted assessed valuation for the year pre•
.ceding the year the leuuiscertiiied, by the total pupil units for
the year to which the levy is attributable.

(ii) Divide 'the result in clause (i) by 75 percent 01 the
equalizing factor for the schodlyear to which the levy is at
tributable. .

(iii) Multiplyther~sultin clause,(ii) by the(iistrict's third
tier revenue for the school year to which the le1Jy is attributable.

(4F [FOURTH TIER LEVY.] In 1983 and each year there
after, a district may levy for its fourth tier re1JenuC an amount
not to exceed the lesser of its fourth tier revenue or the result of
the following computation:

(i) Di~ide th~ ~dJustedas8essedvaluation for the year pre
ceding the year the le1Jy is certified, by the total pupil units for
the year to which the levy is attributable.

" '-. .

(ii) Divide the result in clause (i) by 50 percent of the
equalizing factor for the school'year to which the levy is attrib
utable.' .

(iii) Multiply the result in clause (ii) by the fourth tier reve~

nul' for the school year to which the levy is ,attributable.

. (5)' [FIFTH TIER LEVY.] In 1'988 and each year there.
after, a district may levy for its fifth tier revenue an amount not
to exceed the lesser of its fifth tier revenue or the result of the
following computation: .

(i) Divide the adjusted aBsessed valuation for the year pre
ceding the year the levy is certified, by the total pupil units for
the year to which the le1Jy is atttibutable,' ',;.

(ii) Divide the result in clause (i) by 50 percent of the
equalizing factor for the school year to which. the levy is aitrib
utable.

(iii) Multiply the result in clause (ii) by the fifth tier reve
nue for the school year to which thelevil is attributable.
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Sec. 20. Minnesota Statutes 1982, section 275.125, is amended
by adding a subdivision to read:

SuM; 7e. [SECOND TIER LEVY FUND BALANCE.]
Beginning with the 1983 payable 1984 levy, for a district where
the net unappropriated operating fund balance as of the June
30 before the levy is certified exceeds $500 per total pupil unit
in the year when the levy is certified, the second tier levy shall . (,
be reduced by the amount of the excess times the lesser of (a)
one, Or (b) the ratio of the district's EARC valuation for the pre-
ceding year per total pupil unit in the school year for which the
levy is attributable, to the equalizing factor. Beginning with the
1984-1985 school year, the second tier aid for the year when that
levy is used shall be reduced by any amount of the excess which
is not subtracted from the levy.

Sec. 21. Minnesota Statutes 1982, section 275.125, SUbdivi
sion 9, is amended to read:

Subd. 9. [LEVY REDUCTIONS; TACONITE.] (1) Re
ductions in levies pursuant to subdivision 10 of this section, and
section.273.138, shall be made prior to the reductions in clause (2).

(2) Notwithstanding any other law to the contrary, districts
which received. payments pursuant to sections 294.21 to 294.26;
298.23 to 298.28; 298.34 to 298.39; 298.391 to 298.396; 298.405;
298.51 to 298.67; 477A.lS; and any law imposing a tax upon
severed mineral values, or under any other law distributing pro
ceeds in lieu of ad valorem tax assessments on copper or. nickel
properties, or recognized revenue pursuant to section 477A.15;
shall not include a portion of these aids in their permissible levies
pursuant to ·those· sections, but instead shall reduce the permis
sible levies authorized. by this section by the greater of the fol
lowing:

(a) an amount equal to 50 percent of the total dollar amount
of the payments received pursuant to those sections or revenue
recognized pursuant to section 477A.15 in the previous fiscal
year; ,or

(b) an amount equal to the total dollar amount of the pay
ments received pursuant to those sections or revenue recognized
pursuant to section 477A.I5 in the previous fiscal year less the
product of the same dollar amount of payments or revenue times
the ratio of the maximum levy allowed the district under subdivi
sion 2a, to the total levy allowed the district under this section
in the year in which the levy is certified.

(3) . No reduction pursuant to this subdivision shall reduce
the levy made by the district 'pursuant to subdivision 2a. to an
amount less than the amount raised by a levy of (TEN) 12.5
mills times the adjusted assessed valuation of that district for
the preceding year as determined by the equalization aid review
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committee. The amount of any increased levy authorized by ref
erendum pursuant to subdivision 2d shall not be reduced pur
suant to this subdivision. The amount of any levy authorized by
subdivision 4, to make payments for bonds issued and for inter
est thereon, shall not be reduced pursuant to this subdivision.
(THE AMOUNT OF ANY LEVY AUTHORIZED. BY SUBDI
VISION 7A. SHALL NOT BE REDUCED PURSUANT TO
THIS SUBDIVISION.)

(4) Before computing the reduction pursuant to this sub
division of the capital expenditure levy authorized by subdivision
lla, and the community service levy authorized by subdivision
8, the commissioner shall ascertain from each affected school
district the amount it proposes to levy for capital expenditures
pursuant to subdivision lla and for community services pursu
ant to subdivision 8. The reduction of the capital expenditure
levy and the community services levy shall be computed on the
basis of the amount so ascertained.

(5) Notwithstanding any law to the· contrary, any amounts
received by districts in any fiscal year pursuant to sections
294.21 to 294.26; 298.23 to 298.28; 298.34 to 298.39; 298.391 to
298.396; 2980405; 298.51 to 298.67; or any law imposing a tax
on severed mineral values, or under any other law distributing
proceeds in lieu of ad valorem tax assessments on copper or
nickel properties; and not deducted from foundation aid pur
suant to section 124.2132, subdivision 5, clause (2), and not ap
plied to reduce levies pursuant to this subdivision shall be paid
by the district to the commissioner of finance in the following
amount (ON THE DESIGNATED DATE: ON OR BEFORE)
by March 15 of each year, (100 PERCENT OF) the amount re
quired to be subtracted from the previous fiscal year's founda
tion aid pursuant to section (124.2128) 124.2132, subdivision
5, which is in excess of the foundation aid earned for that fiscal
year. The commissioner of finance shall deposit any amounts
received pursuant to this clause in the taconite property tax re
lief fund in the state treasury, established pursuant to section
16A.70 for purposes of paying the taconite homestead credit as
provided in section 273.] 35.

Sec. 22. [INSTRUCTION TO THE REVISOR.]

In the next method of updating Minnesota Statutes, the re
visor of statutes, in consultation with the education staff of
house research and senate research and counsel, is requested to
codify the appropriate prov·isions of this act, appropriate parts
of section 275.125, and the sections of chapter 124 relating to
foundation a,:ds in a chapter of Minnesota Statutes.

Sec. 23. [REPEALER.]
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Subdivision 1: Minnesota Statutes 1982·, sections 12/..11,
subdivision 1 and 275.125,subdivisions 6b, sc, sd, 7a, and 7c are
repealed.

Subd. 2. Minnesota Statutes 1982, sections 124.2123; 124.
2124; 121,.21!i!5; and 124.2128 are repealed.

Subd. 3. [EFFECT.] The repeal of these sections shall not
affect the right of a school district to receive nor the obligation
of the 'commissioner of education to pay aids attributable to the
1988-1984 school year and payable in fiscal year 1985 pursuant
to the sections repealed.

Sec. 24.· [APPROPRIATION.]

Subdivision 1. There is appropriated from the general fund
to the department of education the sums indicated in this sec
tion for thejiscal years ending June 80 in the years designated.

Subd. 2. [FOUNDATION AID.] For foundation aid there
is appropriated:

.$585,027,000

$555,591,000

.. 1984,

1985.

The appropriation for 1984 includes. $84,895,000 for aid for
fiscal year 1983 payable in fiscal year 1984, and $500,132,000
for aid for fiscal year 1984 payable in fiscal year 1984.

The appropriation for 1985 includes $89,315,000 for aid for
fiscal year 1984 payable in fiscal year 1985, and $466,276,000
for aid for fiscal year 1985 payable in fiscal year 1985.

Subd.3. [CANCELLATION.] Any unexpended balance re
maining from the appropriations in this section for 1984 shall
cancel and shall not be available for the second year of the bien
nium. None of the amounts appropriated in this section shall be
expended for a purpose other than the purpose indicated.

Sec; 25. [EFFECTIVE DATE.]

Sections 8, 9, 10, 11. 12, 13, 14, 15, 16, 17, 21, and 28, subdivi-
sion 2, are effective July 1, 1984. .

ARTICLE 2

TRANSPORTATION AID

Section I. Minnesota Statutes 1982, section 123.37, subdivi
sion lb, is amended to read:
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Subd. lb. [TRANSPORTATION;. FUEL.] Notwithstand
ing the provisions of subdivision 1 or section 471.345, a contract
for the transportation of school children, or a contract for the
purchase (, BY JUNE 30, 1983,) of .petroleum heating fuel or
fuel for (DISTRICT OWNED) vehicles may be made by direct
negotiation, by obtaining two or more written quotations for the
service when possible, or upon sealed bids. At least 30 days be

. fore awarding a directly negotiated contract, the school district
shall, by published notice, request quotations for the service to
be provided. All quotations obtained shall be kept on file for a
period of at least one year after receipt thereof.. If a contract
is made by direct negotiation, (NEGOTIATIONS) aU quotations
shall be (OPEN TO THE) public information. If a contract is
made upon sealed bids, .the procedure for advertising and award
ing bids shall conform to the provisions of subdivision 1 except
as otherwise provided in this subdivision.

Notwithstanding the provisions of subdivision 1 or section
574,26, a performance bond shall be required ora contractor on
a contract for the transportation of school. children only when
and in the amount deemed necessary by and at the discretion of
the school board.

Sec. 2. Minnesota Statutes 1982, section 124.225, fS amended
to read:

124.225 [TRANSPORTATION AID ENTITLEMENT.]

Subdivision 1.. [DEFINITIONS.] For purposes of this sec
tion, the terms defined in this subdivision have the meanings
given to them.

(a) "FTE" means.a transported full time equivalent pupil.
whose transportation is authorized for aid purposes by section
124.223.

(b) "Authorized cost for regular transportation" means the
sum of:'

(1) all expenditures forfransportation in the regular cate
gory, as defined in clause (e) (1), for which aid is authorized in
section 124.223, plus

(2) an amount equal to one year's depreciation on the dis
trict's school bus fleet and mobile units computed on a straight
line basis at the rate of 12-1/2 percent per year of the cost of the
fleet, plus

(3) an amount equal to one year's depreciation on district
school buses reconditioned by the department of corrections com
puted on a straight line basis at the rate of 33-1/3 percent per
year of the cost to the district of the reconditioning, plus .
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(4')·'beginningin fiscal year 1984, an-amount equal to one
year's 'depreciationton 'thedlstrict'stype three school-buses, as

"defined insection·169:.44,subdivision15;which were purchased
after July 1, 1982 forauthorized transportation of pupils, with
the prior approval of the COmmissioner, computed on a straight
line basis atthe rate of 20 percent per year of the cost of the type
three school.buses. .' ". ' '..." " . .' ' ..

(c) "Adjusted authorized predicted cost per FTE" means
the authorized cost predicted bya multiple regression formula
determined by the department of education, and adjusted pur-
suant to subdivision 7a. '. ,.

(d) "Aid entitlement per FTE" means the adjusted autho
.rized predicted cost per FTE,inflated pursuant to subdivision 7b.

,,:- r,

}'(e)"1'rah~port"tionciifugory"meansa' cat~gorY of trans- .
portation .service iprovided, to pupils; Each category. includes .
transportation provided during the 'tegular school year and in
conjunction with a state board approved summer school program.
For purposes of: this section.r-transportatton categories are as
follows:'" . . .

. (1) ,Regular transportation is tiansPOrtatiOhserVices pro
vided under section 124.223, Clauses (1) and (2), excluding trans
iiortation between schools under section 124.223,clause (1);

, ";-' . . ·1" . -. ",

;0 , ..

(2) '. During-day transportation is' transportation services be
tween schools. provided. under section 124.223,. clause (1), and
transportation services provided.under section 1.21,223,clauses
(3) and (9), and transportation services provided under section
124.223, clause (6), excluding transportation provided for pupils
.attending shared time special education classesj.

. . '!' i ,". .', . - c.· . ,- .:.

(3) Handicapped transportation is transportation services
for pupils. attending .shared time special education classes pro
vided under section 124.223; clause (6),!\ndtrausport!\tio'llser
vices provided under section 124.223, clause (4), excluding board
and lodging and excluding transportation to and from board and
lodgingf!\cil~ties;. . .. '. ., .: • . .

(4) Board alld lodging is services provided.Tn Iie~oftrans
portation.vunder section. 1.24,223, clauses (4) and (5) ;

(5). To and from board and lodging facility transportation is
transportation.services to and frem board. and lodging facilities
provided under section 124.223, clauses (4) and (7) ; .

(6) .Nonpublic health, g~idance and counselingfraneporta
tion is transportation services. provided under. section 124;223,
clause (10). (.) ;', . . .' .'
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,(7) , Nonregldar trafisportation i8 transportation service.s pro
vided between schoo18 under section 124,223, clause (1);" and
transportation services provided under section 124,223, claUses
(3), (4), (5), (6), (7)" (9), and (10).

(f) "Pupil weighting factor" means the ratio of the actual
, district average cost per FTE in a particular transportation cate
gory in the base year to the actual district average cost per FTE
in the regular transportation category in the base year.

(g) "Weighted FTE's" means the number of FTE's in each
transportation category multiplied by the pupil weighting factor
for that category.

(h) "Mobile unit" means a vehicle or trailer designed to pro
vide facilities for educational programs and services, including
diagnostic testing, guidance and counseling services and health
services. A mobile unit located off nonpublic school premises is
a neutral site as defined in section 123.932, subdivision 9.

(i) "Percent, excess handicapped FTE's transported" means
the result of the following computation for the current year:

one, minus the product of '

(1) the ratio of the number of FTE, pupils transported in the
handicapped category in the state to the number of FTE pupils
transported inthe handicapped category in the districtj times

(2) the ratio of the number of FTE pupils transported in the
regular category in the district to the number ofFTE pupils
transported in the regular Category in the state.

(j) "Current year" means the school year for which aid will
be paid.

(k) "Base year" means the 'second'school year preceding the
school year for which aid will be paid, " , '

(I) "Base cost" means tbe authorized 'regular. transportation
cost per FTE in the base year in the regular transportation cate
gory" excluding summer school transportation.

,

(m) "Predicted base cost', means thebase costas predicted
by subdivision 3,

, 'S~bd, la.' [WEiGHTING FACl'ORS;] For each ~ool year,
in computing transportation' aid; the department of education
shall establish as, needed the pupil weighting factors for each
transportation category for each district using transportation
cost data for the second prior school year., The department shall

, use the statewide pupil weighting factor for any transportation
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category for which a district had no experience during the second
. prior school year.

Subd, 3. [FORMULA.] For each school year, the state shall
pay to each school district for all pupil transportation and related
services for which the district is authorized by law to receive
state aid an amount determined according to this section. The
department of education shall conduct multiple regression
analysis using the terms specified in subdivision 4a (,) for the
1982-1988 arid 1983-1984 school years, and using the terms spe
cified in subdivision 4b for the 1984-1985 school uear and each
school year' thereafter to predict the base cost for each district.
Each year' a formula shall be derived based upon the regression
analysiaBut excluding the (FACTORS) factor described iii sub
division 4a, (CLAUSES (8),) clause. (9), (AND (10), EXCEPT
THAT) in the (1982~1983) formula for the 1988-1984 school year

. (, THESE CLAUSES SHALL NOT BE EXCLUDED). (THIS)
Each year the formula shall be used to determine a predicted
hase cost for each district. The amount determined for each dis
trict shallbeadjtisted according to the provisions of subdivisions
7a and 7b. .

Subd. 4a: [FORMULA TERMS, 1983c19$4.] . To predict the
base cost .for each district pursuant to subdivision 3 for the
1988-1984 school year, .the multiple regression formula shall use
the following terms for each district:

(1) The district's .average daily membership;

(2) The reciprocal of the district's average daily member
ship;

(3) The logarithm of thenumber .of authorized FTE's per
square mile transported by the district in the regular transporta
tion category;

. «4) THE PERCENTAGE OF THE DISTRICT'S SQUARE
MILE AREA WHICH IS CLASSIFIED BY THE COMMIS
SIONER OF ENERGY, PLANNING AND. DEVELOPMENT
AS WATER-COVERED, MARSHLAND, OR EXTRACTIVE;)

«5» (4) The district's administrative overhead for trans
portation per authorized FTE transported in the regular trans
portation category;

«6» (5)·· The number of schools to whichpupils are trans.
ported in the regular trausportation category, either within or
outside the district, divided by the number of authorized FTE's
transported in the regular transportation category;

«7» (6) Whether the district is non-rural, based upon
criteria established by the department of education;
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«'8» ,(1)' Whether the district, contracts fer bus service; or
transports pupils only on district-owned buses;"

«9» (8) The percentage Of all regular transportation cate
gory bus routes using" buses that are not owned by the 'district,

.if that percentage is not 100 percent;

«10» (9) Whether the district operates a special bus to
transport pupils to homerrom school who are involved in after
school, activities.

Subd. lrb. [FORMULA TERMS, 1984-1985 AND AFTER.]
To predict. theIoaarittvm. otthebase.coet for each district pur
suant to subdivision 3 for the i98lr-1985 school year and each
year therafier, the multiple reareseion forrnula shall use the folc
lowing terms [oreach. district: '

(1) The logarithrn of the lesser of (a)thenurnber of auiho
rized. PTE's per squarernile transported by the district in the
regular irnmsportation .category, or (b) 200; .

(2) Whether the, district" is non-rural, based upon" criteria
established by the department.o] education; and '

(3) Thelogarithrn of the percentage of all PTE's transported
in the regular category using buses that are' not owned' by the
distirct.

Subd. 7a. [BASE YEAR SOFTENING FORMULA.] (1)
(EACH DISTRICT'S PREDICTED BASE COST DETER
MINED FOR EACH SCHOOL YEAR ACCORDING TO SUB
DIVISION 3 SHALL BE AVERAGED WITH THE BASE
COST FOR THAT DISTRICT FOR THAT YEAR TO DETER
MINE THE DISTRICT'S ADJUSTED AUTHORIZED PRE
DICTED COST PER FTE FOR THAT YEAR.)

«2) NOTWITHSTANDING CLAUSE (1),) For fiscalyear
1983; (THE) each district's predlctedbasecost determined ac
cording to subdivision 8 "shall be adjusted .esprovidedIn this
clause to determine adj usted authorized predicted cost per FTE
for the base school year. '

(a) If thepredictedbasecostexceeds the baseccst,the pre
dicted base cost shall be decreased by 50 percent of ,the first $40
of difference between the base cost and the predicted base cost;

,70 percent of the next $40 of difference : and 90 percent of any
.differenee which exceeds $80, to determine the adjusted autho-.
rized predicted cost per FTE. "

(b) If the predicted base cost is less than tha base cost, the
predicted base cost shall be increased by 50 percent of the first
$40 of difference between the base cost and the predicted base
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cost; 70 percent of the next $40 of'diffference; and 90 percent
of any difference which exceeds $80, to determine the adjusted
authorized predicted cost per FTE.

(2) For fiscal year 11184 and each year thereafter, each dis
trict's predicted base cost determined for, each school year cc
cording to subdivision 3 shall be adjusted as provided irJ this
clause to determine the district's adjusted authorized predicted
cost per FTE for that year.

(a) If the base cost of the district is within five percent of
the predicted base cost, the district'e adjusted authorized. pre
dicted cost per FTE shall be equal to the 'base cost.

(b) If the base cost of the districtismore than five percent
greater than the predicted base cost, the district's adjusted au
thorized predicted cost per FTE shall be equal to 105 percent of
the predicted base cost, plus 40 percent of the diffMence between
(i) the base cost, and (ii) 105 percent of the predicted base cost.
However; in no ,case shall a district'« adjusterJ. Gi!'thorized'pre
dieted cost perF'I'E be tess than 80 percent of base cost. ' ,

(c) If the base cost of the districtis more than five percent
less than the predicted base cost, the district's, adjusted autho
rized predicted cost, per FTE shall be equal to 95 percent of the
predictedbasecosi, minus 40 percent of the difference between
(i) 95 percent of predicted base cost, and (ii) the base cost. How
ever, in no case shall a district's adjusted authorized predicted
cost per FTE be more than 120 percent of base cost.

Subd. 7b. [INFLATION FACTORS.] The adjusted autho
rized predicted cost per FTE determined for a district under sub"
division 7a for the base year shilII be increased by 22 percent to
determine. the district's aid entitlement per FTE for the 1982-.·
1983 school year, bu 11.7 percent to determine .ihe district's aid
entitlement per FTE [or the 1983-1984 school year, and by 10.3
percent: to determine the district's aid entitlement per FTE for
tiie 19iJ4-1985 school year.-

Subd. 8a. [AID.] For the i982-1983 and 1983-1984 school
years, a district's transportation aid shallbeequalLo the sum
of its basic transportation aid pursuant to subdivision 8b, its
excess handicapped transportation aid pursuant to subdivision
8c, its handicapped board and lodging aid pursuant to subdi
vision 8d, its to and from board and lodging aid pursuant to
subdivision 8e, its nonpublic support services' transportation aid,
pursuant to subdivision 8f, its during-day transportation aid
pursuant to subdivision 8g, and its closed-school' transportation
aid pursuant to subdivision Sh, minus the.amount raised-by two
mills times the adjusted assessed valuation which is used to com
pute the transportation levy limitation for the levy attributable
to that school year. For the 11183-11184 school'year traneporta-
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tion aid for a district which contracted. for pupil transportation
services in the 1981-1982' school year shall be reducer] by an '
amount ,equal to $18 times the number of FTE pupils transported
on contracted school bUBes in the base uear in the regular trans-.
poriaiion category. A district may levy less than the amount
raised by two mills. Transportation aid shall be computed as if
the district had levied. the amount raiser] by two mills. (IF THE
TOTAL APPROPRIATION FOR TRANSPORTATION AID
IN ANY FISCAL YEAR AFTER 1982 IS INSUFFICIENT TO
PAY ALL DISTRICTS THE FULL AMOUNT OF AID
EARNED, THE DEPARTMENT OF EDUCATION SHALL
REDUCE EACH DISTRICT'S AID IN PROPORTION TO THE
NUMBER OF RESIDENT PUPILS IN AVERAGE DAILY
MEMBERSHIP IN THE DISTRICT TO THE STATE TOTAL
AVERAGE DAILY MEMBERSHIP, AND SHALL REDUCE
THE AID ENTITLEMENT OF OFF-FORMULA DISTRICTS
IN THE SAME PROPORTION.) Aid for the 1982-1983 and
1983-1984 school years shall also be reduced by the following
amount: the product of

(a) the number of nonhandicapped secondary pupils trans
ported in the base year who live between one and two miles from
the public school which they could attend or the nonpublic school
actually attended, times

(b) 1.5, divided by the average distance to school for all
FTE's transported in the district in the regular transportation
category in the base year, times

(c) the district's aid entitlement for FTEdetermined accord
ing to subdivision 7b, times the ratio of average daily member
ship used in subdivision 8b.
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Subd. 8b. . [BASIC AID COMPUTATION.] For the 1982
1983 and. 1983-1984 school years, a district's basic transportation .
aid pursuant to this section for the school year. shall equal the
district's aid entitlement per FTE determined according to sub
division 7b times the total number of authorized weighted FTE's
transported in the regular and handicapped transportation cate
gories in the district in the base year times the ratio of average
daily membership in the district in the. current year to the aver
age, daily membership in the district in the base year.

For the 1984-1985.school year and thereafter, a district's basic
transportation aid pursuant to this section for each school year
shall equal the district's aid entitlement per FTE determined
according to subdivision 7b times the total number.of authorized
FTE's transported in the regular (AND HANDICAPPED
CATEGORIES) category in the district in the current school
year.

Subd. 8c. [EXCESS HANDICAPPED AID.] (a) fo.r
(EACH) the 1982-1983 and 1983-1984 school (YEAR) years, the
state shall pay aid for the excess costs of providing transporta
tion for handicapped students as provided in this subdivision to
a district where, in the current school year; the ratio of FTE's
transported in the handicapped category to the total number of
FTE's transported in the regular transportation category ex
ceeds the same ratio for the state as a whole.

(b) This aid shall equal:

the product of the percent excess handicapped FTE's trans
ported, times the difference between

(1) the district's actual cost for transportation of all pupils
in the handicapped category in the current year, and

(2) the product of

(i) the district's aid entitlementperF'I'E determined accord
ing to SUbdivision 7b, times

,(il) (THE NUMBER OF FTE'S TRANSPORTED IN THE
HANDICAPPED CATEGORY IN THE DISTRICT IN THE
CURRENT YEAR.) ,

(PROVIDED THAT FOR THE 1982-1983 AND 1983-1984
SCHOOL YEARS, THE NUMBER IN (2) (II) ABOVE SHALL
BE REPLACED BY THE FOLLOWING COMPUTATION:) the
product of the number of FTE's transported in the handicapped
categoryin the district in the base year, times its pupil weighting
factor for the handicapped category, times the ratio of average
daily membership in the district in the current year to average
daily membership in the district in the base year.
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. Excess handicapped, t1'ttnspOrtation/J,id authorized in this sub
division 'shall not be paid, after the 1983C1981, school, year. '

SuM Sd, THANDlCAPPE'D BOARD AND, LODGING
AID.] For board and lodging of handicapped pupils, each dis
trict shall receive aid equal to the product of the number of FTE
pupils boarded and lodged in the current year in the district in
this transportation category, times the average of

/" .. "', - . - . '. ,. "

(a) , the state average board and lodging cost Per FTE pupil
boarded and lodged in 'the' base year, times-the inflation factor
for that year prescribed in subdivisionYb cand . ,

(b) tliel'listr'ict's actual. cost per FTEpupi) boarded and
lodged inthe current year; '.,' ' "
" ',:' - ' '/ ., . .-

Aid for board and lodging of handicapped pupils authorized
in this subdivision. shall not ~e' paid. after the .1983-1.984 school
year. '. .

Subd, Be.. [TO ANDF,ROM BOARD AND LODGING.] For
transportation ' of· handicappedrpupils to and from board and
lodging facilities,. the state shall pay aid to each district for each
year equalto the lesser.ot''..., ,

(a) the sum of thedistance in miles fro;'" the home of each
pupil transported in this category to the board and lodging facili- .
ty, times 36, times 24 cents; or

(b) the average of the amount inta) and the district's actual
cost for all transportation in this category in the current year.

Aid for traftsportrition of handicapped pupils to and from
board and lodging facilities authorized in this subdivision shall
not be paid after the 1983-1984 school year.

suM llf. [NONPUBLIC SUPPORTBERVICES AID.] For
the 1982~1983 arid 1983-1984 school years, a district's nonpublic
support services transportation aid shall equal the district's aid
entitlement per FTE determined according to subdivision 7b,
times- itspupil weighting factor for the nonpublic support ser
vices transportation category, times the number, of FTE pupils
transported in the nonpublicsupport services category in the
district in the base year, times the ratio of average daily mem
bership in the district in the current year to average daily mem
bership In the district, in the base year. (FOR THE 1984-1985
SCHOOL YEAR AND THEREAFTER, A DISTRICT'S NON
PUBLIC SU~PORT'SERVICES TRANSPORTATION AID
SHALL EQUAL THE DISTRICT',S AID ENTITLEMENT PER
FTE . DETERMINED ACCORDING, TO SUBDIVISION 7B,
TIMES ITS PUPIL WEIGHTING FACTOR FOR THE NON
PUBLIC SUPPORT SERVICES TRANSPORTATION ,CATE-
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GORY, TIMES THE NUMBER OF FTE'S TRANSPORTED
IN THAT CATEGORY IN THE CURRENT YEAR.)

N on/public support serviqes aid.authorized in this subdivision
shall not bepaid after the 1983-1984 school year.

Subd. .Sg, [DURING-DAY TRANSPORTATION AID.] For
the 1982-1983 and 1983_1984.school years,' a district's during
day transportation aid shall equal the district's aid entitlement
per FTE determined according to subdivision 7b, times itspupil
weighting factor for the during-day transportation category,
times the number of FTE's transported in the during-day trans
portation category in the base year, times the ratio of average
daily membership in the district in the current year to average
daily membership in the district in the base year. (FOR THE
198H985 SCHOOL YEAR AND THEREAFTER, A DIS
TRICT'S DURING-DAY TRANSPORTATION AID SHALL
EQUAL THE DISTRIC'J:"S AID ENTITLEMENT PER FTE
DETERMINED ACCORDING TO SUBDIVISION 7B, TIMES
ITS PUPIL WEIGHTING FACTOR FOR THE DURING-DAY
TRANSPORTATION CATEGORY, TIMES THE NUMBER OF
FTE'S TRANSPORTED IN THE DURING-DAY TRANS
PORTATION CATEGORY IN THE CURRENT YEAR.)

During-day transportation aid authorized in this subdivision
shall not be paid after the 1983-1984 school year.

Subd; 8h. [CLOSED-SCHOOL TRANSPORTATION AID.]
For the 1982-1983 lind 1983-1984 school years, a district's closed
school transportation aid shall equal the district's aid entitle
ment per FTE determined according to subdivision 7b, times
the number of authorized FTE's transported in the regular cate
gory in the current school year who were not transported in the
base year and would not have been transported in the current
year but for school closings or altered school. attendance boun
daries. The total amount of transportation aid computed pur
suant to this subdivision in-each year shall not exceed $2,000,000.
If this amount is insufficient to pay each qualifying district its
full amount of aid pursuant to this subdivision, this amount shall
be prorated among all qualifying districts in proportion to each
district's number .of FTE's for whom aid is claimed under this
subdivision.

Cloeed-echool transportation aid authorized in this subdivision
shall not be paid after the 1983-1984 school ycar.

Subd.8i. [NONREGULAR TRANSPORTATION AID.]
For the 1984-1985 .sch.ooi year and each year thereafter, a dis
trict's nonregular transportation aid shall be determined pur
suant to this subdivision. -N onregular transportation aid shall

. equal (a) 20 percent of the first $10 of actual cost in the current
year for nonreqular transportation sernices per total pnpil unit,
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plus 40 percent of the next $10 of actual cost in the current year
f01" nonregular traneporiation services Pel' total pupil unit, plus
60 percent of the actual cost in the current year for nonregular
transportation services per total pupil unit: which exceeds $20,
times (b) the number of total pupil units in thedistl'ict in the
current year,

SuM. 8j. [NONREGULAR TRANSPORTATION LEVY
EQUALIZATION AID.] For the 1984-19815 school year and
each year thereafter, a district's nonregular transportation levy
equalization aid shall be determined pursuasit to this subdivi
sion.

(a) Unreimbursed nonretnuar transportation revenue shall
equal the actual cost in the current year for nonregular trans
portation services, minus the district's nonregnlar transporta
tion aid computed pnrsuant to subdivision 8i.

(b) The nonregular transportation levy is the levy au.
thorized by section 2715.1215, subdieision 15c.

(c) Nonregular transportation levy equalization aid for a
district shall equal the product of (1) its unreimbursed no~
regular transportation revenne, minus the non regular trams
portation levy limitation for that year, times (2) the ratio of the
district's actual nonregular transportation levy to its nonregular
transportation levy limitation.

Snbd. 8k. [CONTRACTED SERVICES AID REDUC
TION.] For the 1984-1985 school year and each uea« there
after, each district's transportation aid shall be reduced accord
ing to the provisions of this subdivision, if the district contracted
for some or all of the transportation se-rvices provided in the
regular category. The department of education shall compute
this subtraction by conducting the multiple reqression analysis
specified in subdivision 3 and computing the district's aid under
two circumstances, once including the coefficient of the factor
specified in subdivision 4b, clau-se (3), and once excluding the
coefficient of that factor. The aid subtraction shall equal the dif
[erence between the district's aid computed under these two cir
cumstancee.

Subd, 9. [DISTRICT REPORTS.] Each district shall re
port data to the department as required by the department to
implement the transportation aid formula. If a district's final
transportation aid payment is adjusted after the final aid pay
ment has been made to all districts, the adj ustrnent shall be made
by increasing or decreasing the district's aid for the next fiscal
year.

Subd. 10. [DEPRECIATION.] Any school district which
owns school buses or mobile units shall transfer annually from
the unappropriated fund balance account in its transportation
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fund to the appropriated fund balance account for bus purchases
in its transportation fund at least an amount equal to 12-1/2 per
cent of the original cost of each type one or type two bus or
mobile unit until the original cost of each type one or type two
bus or mobile unit is fully amortized, plus 20 percent of the
original cost of each type three bus included in the district's au
thorized cost under the provisions of subdivision 1, clause (b) (4),
until theoriginal cost of each type three bus is fully amortized,
plus 83-1/3 percent of the cost to the district as of July 1 of each
year for school bus reconditioning done by the department of cor
rections until the cost of the reconditioning is fully amortized;
provided, if the district's transportation aid is reduced pursuant
to subdivision 8a because the appropriation for that year is insuf
ficient, this amount shall be reduced' in proportion to the reduc
tion pursuant to subdivision 8a as a percentage of the sum of

(1) the district's total transportation aid without thereduc
tion pursuant to subdivision Sa, plus

(2) for fiscal years 1988 and 1984, an amount equal to two
mills times tbe adjusted assessed valuation (OF THE DIS
TRICT) which is used to compute the leV?1 limitation for the levy
attributable to that year, or for fiscal ye,L1' 1985 and thereafter
1.75 mills times the adjuBted a.ssessed valuation of the district
for the preceding year. Any school district may transfer any
amount from the unappropriated fund balance account in its
transportation fund to any other operating fund or to the appro
priated fund balance account for bus purchases in its transpor
tation fund.

(SUBD. 11. [PAYMENT SCHEDULE THROUGH .1982.]
EXCEPT AS.MAY BE OTHERWISE AUTHORIZED BY THE
COMMISSIONER TO ACCOMMODATE A FLEXIBLE
SCHOOL YEAR PROGRAM, FOR FISCAL YEARS
THROUGH 1982, THE STATE SHALL PAY TO EACH
SCHOOL DISTRICT 30 PERCENT' OF ITS ESTIMATED
SCHOOL TRANSPORTATION AID FOR THE FISCAL YEAR
ON OR BEFORE EACH OF THE FOLLOWING DATES:.AU
GUST 31, DECEMBER 31, AND MARCH 81. THF; FINAL

~TDf~1J~W~~}~~'E?gCT~~3rI5~~W~F~t~~I~~
FISCAL YEAR.)

Subd. 12. [PAYMENT SCHEDULE.] Except as may be
otherwise authorized by the commissioner to accommodate a
flexible school year program, (STARTING IN FISCAL YEAR
1983,) the state shall pay each school district its estimated
school transportation aid for the fiscal year according to the
following schedule: 30 percent by August 31; 80 percent by De
cember 31; and 25 percent by March 31. The final aid distribu
tion to each district shall be made by October 31 of the follow
ing fiscal year..
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Sec. 3. Minnesota Statutes 1982, section 275.125, subdivision
5, is amended to read:

Subd. 5. [EA.SIC TI:ANSPORTATION LEVY.] For school
transportation services, a school district may levy an amount
not to exceed the amount raised. by a levy of (TWO) 1.75 mills
times the adjusted assessed valuation of the taxable property of
the district for the preceding year. (A DISTRICT MAY ALSO
LEVY UNDER THIS SUBDIVISION FOR THE AMOUNT
NECESSARY TO E.LIMINATE ANY PRO.TECTED DEFICIT
IN THE APPROPRIATED FUND BALANCE ACCOUNT FOR
BUS PURCHASES IN ITS TRANSPORTATION FUND AS
OF JUNE 30 IN THE SCHOOL YEAR WHEN THE LEVY
IS RECOGNIZED AS REVENUE. A DISTRICT WHICH CON
TRACTS FOR PUPIL TRANSPORTATION SERVICES MAY
ALSO LEVY AN AMOUNT EQUAL TO $18 TIMES THE
NUMBER OF FTE PUPILS TRANSPOI:TED ON CON
TRACTED SCHOOL BUSES IN THE PRECEDING SCHOOL
YEAR IN THE REGULAR TRANSPORTATION CATEGORY,
WHICH SHALL BE PLACED IN THE TRANSPORTATION
FUND AND USED FOR ANY LAWFUL PURPOSE. A DIS
TRICT MAY LEVY AN AMOUNT EQUAL TO THE ESTI
MATED COST, IN THE SCHOOL YEAR BEGINNING IN
THE YEAR IN WHICH THE LEVY IS CERTIFIED. OF
TRANSPORTING SECONDARY PUPILS TO AND FROM
SCHOOL WHO LIVE MORE THAN ONE MILE BUT LESS
THAN TWO MILES FROM THE PUBLIC SCHOOL WHICH
THEY COULD ATTEND OR FROM A NONPUBLIC SCHOOL
ACTUALLY ATTENDED. A DISTRICT MAy ALSO LEVY
FOR TRANSPORTATION~OSTSOR OTHER RELATED
SERVICES WHICH ARE NECESSARY BECAUSE OF EX
TRAORDINARY TRAFFIC HAZARDS FOR THE NEXT
SCHOOL YEAR. LEVIES AUTHORIZED BY THIS SUBDI
VISION SHALL BE COMPUTED ACCORDING TO PROc
CEDURES ESTABLISHED BY THE COMMISSIONER.)

Sec. 4. Minnesota Statutes 1982, section 275.125, subdivi
sion 5b, is amended to read:

Subd. 5b. [TRANSPORTATION LEVY' OFF-FORMULA
ADJUSTMENT.] In (ANY) fiscal (YElAR IN WHICH) uear«
1983 and 1984 if the transportation levy in a district attribut
able to (THAT) each fiscal year of two mills times the adjusted
assessed valuation of the district exceeds the transportation aid
computation under section 124.225, subdivisions Sb, 8c, Ed, 8e,
8f, 8g, and 8h, the district's transportation "levy limitation shall
be adjusted as provided in this subdivision. In the year following
(THAT) each ofthose fiscal (YEAR) years, the district's trans
portation levy shall. be reduced by an amount equal to the differ
ence between (1) two mills times the adjusted assessed valuation
of the district, and (2) the sum of the district's transportation
aid computation pursuant to section 124.225, subdivisions Sb,
Be, Sd, 8e, Sf', Sg, and Bh, less the amount of any aid reduction
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due to an insufficient appropriation as provided in section 124.
225, subdivision Sa.

'.In fiscal, year 1985'iL'lJd each fisc~l year- Ihe":~iLfter, if the basic
transportation levy in a'district attributable to a particular fiscal
year of 1.75 mills times the adjusted assessed valuation of the
district exceeds the transportation aid computation under section
124.225"subdivisidns 8b,8i, 8j,and 8k; the district's leuulimita
tion shall be adjusted as provided in this subdivision. In the year
/dllowing each fiscatyear, the district's transportation levy shall
bereducedbuon. a11J,ount equal to the difference between (1) 1.75

.mills times the adjusted. assessed. valuation cf the district, and
(2) the sum of the district's transportation aid computation
pursuant to. section 124.225, subdivisions sb, 8i, si, and sk, and
the amount of any subtraction made from .special state aids
'pursuant to article 1, se.ction 7, subdivision 2, less the amount of
any aid reduction due to an insufficient appropriation as pro
.-pided in section 124.225, s,¥bdivi8:uni 8a.

,,:

For the levies certified in 1983 and 1984,the followlngaddi
tiona!. amount shall be subtracted :

. the product of , . ,"

(a) the number of nonhandicapped secondary pupils trans
ported in the base year who live between one and two miles from
the public school which they could attend or thenonpublic school
actually .attended, .times

\ .-,',

(b) . 1.5, divided' by the average distance to 'school for all
FTE's transported in the district in the regular transportation
category in the base year,times

(c) the district's'aid entitlement per FTE determined accord
ing to section'124.225, subdivision 7b, times the ratio of average
daily membership in the district in the current year to average
daily membership in the district in the base year.. '

Sec. 5. Minnesota Statutes 1982, section 275.125, is amended
by adding a subdivision to read :

Subd. se. [NONREGULAR TRANSPORTATION LEVY.]
.A. school district mew also make a levy/or unreiinbursed non
regular traneportation. costs pursuant to this subdivision. The
amount of the levyshall'not exceed the product of: .

(a) the district's unreimbursed nimregular transportation
revenue determined pursuant to section 124.225, subdivision 8j, .
clause (a) ,times

(b) the lesser of
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(ii) the ratio of the district's adjUBted aBsessed valuation for
the preceding year per total pupil unit in the school year to
which the levy is attributable, to the equalizing factor for the
school year to which the levy is attributable.' . .. .

Sec. 6. Minnesota Statutes 1982, section 275.125, is amended
by adding a subdivision to read :

.'" J ,

Subd. ss: [EXCESS TRANSPORTATION LEVY.] A school
district may oleo-make an eicesstransportation levy pursuant to
this claUBe, which shall be the sum of: '. .., . . .

(a) the district's actual cost in the school year after the year
in whiCh the excess transportation levy is certified for transpor
tation to and from school of secondary pupils who live more than
one mile but less than two miles from the public school whiCh
they could attend or from a nonpublic school actually attended,
plUB ' . .

(b) the district's actual cost in the school year a,fter the year
in which the excess transportation levy is certified for trans
portation costs or other related services which are necessary
becaUBe of .extraordinary traffic hazards; plus

(c) the amount necessary to eliminate any projected deficit
in the appropriated fund balance account for bUB purchaBeB in
its transportation fund as of June 80 in the school year beginning
in the calendar yea:r fallowing the calendar year the levi! is
certified; plUB '., .' .ic, '.. .. .'

(d) an amount equal to the aid subtraction computed pur-"
suar;t to section, 124.225,. subdivision 8k, fat the school year
beginning in the year the levy is~ certified; except, that for the
1983 payable. 1984 lev.y,. this amount shan be based upon the aid
subtraction for the 1984-1985 school ye'ars These amounts shall
be placedin the transportation fund and used for any lawfUl pur
pose.

Levies authorized by this subdivision shall be computed accord
ing to procedures establish~d .by the commissioner..

Sec. 7. [~DmTIONAL,TRANSPORTNrION LEVIES,
1983.]

Subdivision t, [SECONDARY PUPILTRANSPORTA
TION.] 'In 1983 only, a district may IWIf an amount equal to
the estimated cost, in the school year beginning in the year in
which the levy is certified, of transporting secondary pupils to'
and from school who live more than one mile but less than two
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miles from the public school which they could attend or from a
nonpublic school actually attended.

SuM. 2. [UNDERLEVY MAKEUP.] Any district which
in 1982 levied less than the maximum amount the district was
permitted to levy pursuant to Minnesota Statutes 1982, section
2'75.125, subdivision 5, for the estimated cost of transporting
secondary pupils to and from school who live more than one mile
but less than two miles from the public school which they could
attend or from a nonpublic school actually attended, or which
in 1982 levied less than $18 times the number of FTE rmpils
transported on contracted school buses in the preceding school
year in the regular transportation category, may make an addi-

. tional transportation levy in 1983. The additional levy in 1983
shall not exceed the amount by which the district's actual levy
in 1982 under those provisions was less than the maximum
amount the district was permitted to levy under those vrovisions.

Sec. 8. [APPROPRIATIONS.]

Subdivision 1. There is aP'(iropriated from the general fund
to the department of education the sums indicated in this section
for the fiscal years ending June 30 in the years designated.

Subd. 2. [TRANSPORTATION AID.] For transportation
aid there is appropriated:

$84,820,000 .

$89,652,000 .

. .1984,

... 1985.

(a) The appropriation for 1984 includes $13,471,000 for aid
for fiscal year 1983 payable in fiscal year 1984 and $71,349,000
fat fiscal year 1984 payable in fiscal year 1984. .

(b) The aP'P"i"opriation for 1985 includes $12,591,000 for aid
for fiscal year 1981,. payable in fiscal. year 1985 and $77,061,000
for fiscal year 1985 payable in fiscal year 1985.

(c) The appropriations q,re based on aid entitlements of $83,
940,000 for fiscal year 1984 and $90,660,000 for fiscal year 1985.

Subd.8. [CANCELLATION.] Any unexpended balance re
maining from the appropriation in this section for 1984 shall
cancel and shall not be available for the second year of the bien
nium. None of the amounts appropriated in this section shall be
expended. for a purpoee other than the purpose indicated. If the
appropriation amount attributable to either year for any pu.r
poses indicated is insufficient, the aid for that year shall be pro
rated among all qualifying'districts in. the manner prescribed
in Minnesota Statutes, section 121,..225, subdivision sa.
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SPECIAL EDUCATION

[59th Day

Section 1. Minnesota Statutes 1982, section 120.17, subdivi
sion 3, is amended to read:

Subd. 3. [RULES OF THE STATE BOARD.] The state
board shall promulgate rules relative to qualifications of essen
tial personnel, courses of study or training, methods of instruc
tion and .training, pupil eligibility, size of classes, rooms, equip
ment. supervision, parent consultation and any other rules and
standards it deems necessary, for instruction of handicapped
children. These rules shall provide standards and procedures ap
propriate for the implementation of and within the limitations
of subdivisions 3a and 3b. These rules shall also provide stan
dards for the discipline. control, management 'and protection of
handicapped children. The state board shall, according to section
14.05, subdivision 4, notify a district appljJing for a variance
from the rules within 45 calendar days of receiving the request
wlf,ether the request for the »ariamce has been granted or denied,
If a request is denied, the. board. shall specify the progra.m stan
dards used to evaluate the request and the reasons for denying
the request, . .

. .

Sec. 2. Minnesota Statutes 1982, section 124.17, subdivisIon'
2d, is amended to read: . '.

Subd, 2d. [SUMMER SCHOOL MEMBERSHIP.] In sum
mer school or inter-session classes of flexible school year pro
grams, membership for pupils shall mean the number of full-time
equivalent pupils in the program. This number shall equal the
sum for all pupils of the number of classroom hours in the pro
grams for which each pupil is enrolled divided by 1050. However,
the nu,mber of hours for an individual pupil may not exceed 120
or average more than six per day unless a .district obtains ap·
proval from the commiesioneroieducation: Membership in sum
mer school or intersession classes of flexible school year pro
grams shall not include a handicapped pupil whose district of
residence has been determined by section 120.17, subdivision 8a,
and who is temporarily placed in .a state institution or a licensed
residential facility for care and treatment...

Sec. 3. Minnesota Statutes 1982, section 124.201, subdivision
2, is amended to read: . ,

Subd. 2. [DEFINITIONS.] For the purposes of computing
foundation aid for handicapped pupils enrolled in summer school
and inter-session classes of. flexible school year programs, the
following phrases shall have the meanings given them.

(1). "Summer school pupil units" means full-time equivalent
pupil units for summer school classes and inter-session classes
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of flexible school year' programs computed-under theprovisdons
of section 124.17. Only pupils. who are handicapped and who 'are
appropriately served at levels 4, 5, or 6 of the continuum of
placement model described in (5 MCAR 1.0120 RH.) state. board
rules shallbe included in the computation of summer school pupil
units.

(2) "Summer school revenue allowance" means an amount
equal to the product of the number of summer school pupil units
in a district, times the foundation aid formula allowance as de
fined in section 124.2122 for the preceding regular school year.

(3) "Summer school aid" l:iieans aid for summer school and'
inter-session classes of flexible .school year pr0gTams.

Sec. 4. Minnesota Statutes 1982, section 124.201, subdivision
3,.is amended to read: ,

Subd. 3. rAID FOR 1982 SUMMER SCHOOL lAID).]'
(EACH YEAR) In fiscal ueo« 1983 a district shall receive sum
mer school aid for the 1982 summer school session equal to the
difference between:

(1) the product of

(a)the,ratio ofthe district's actual levy to its permitted levy
pursuant to section 275.125, subdivision 2i certified in thecal- '
endar year whenthe summerschool program is offered ;times

(b) thedistrlct's suIrimer s~hool revenue allowance; and

'(2) the levy certified. by the district pursuant to section
275,125, subdivision 2i in the calendar year when the summer
school program is offered.

Sec. 5. Minnesota Statutes 1982, section 124;201, is amended
by adding a subdivision to read:

Subd. 4. [AID FOR 1983 SUMMER SCHOOL SESSION.]
In!iscalye.ar1984 a district shaU receiue summer school aid!o'r
the 1983 summer school session equal to the difference between':

(1) the product of

(a) the ratio of the.distric~'s actual levy to it~ permitted levy
pursuant to section 14, Clause (a); of this artiCle certified in
calendar yeiLr.1983; times

(b) the district'« summer school revenue allowance; and

(2) the levy certified by the district pursuant to section 15,
clause (a), of this article in 'calendar year 198B.
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Sec. 6; .Minnesota Statutes 1982, section 124.201, is amended
by adding a subdivision to read: .

. Subd. 5. [SUMMER SCHOOL AIIl.] In fiscal year 1985
and each year thereafter, a district shall receive summer school
aid equal to the difference between:

. (1) the product of

(a) the ratio of the district's aeiuai levy to its permitted
levy, pursuant to section. 15 of this article, certified in the calen
dar year before the summer school program is offered; times

(b) the district's summer school revenue allowance; and

(2) the levy certified by the district pursuant to section 15
of this article in the calendar year before the summer school pro"
gram is offered.

Sec. 7. Minnesota Statutes 1982, section 124.201, is amended
by adding a subdivision to read:

Subd. 6. [AID ADJUSTMENT.] The department of edu
cation. shall adjust. the aid paid each .year to. reflect adjustment"
Which were made or could have .been made to the levy because
of a difference between estimated and actual pupil membership.
The department shall also adjust levy. limitations far districts
where actual pupil membership diffcrs from estimated pupil
membership. . ..

Sec, 8. Minnesota Statutes 1982, section 124.273; subdivi-
sion 4, is amended to read: .

Subd. 4. [APPLICATION DATES.] (a) (A DISTRICT
WISHING TO RECEIVE AID PURSUANT TO THIS SEC
TION SHALL SUBMIT AN APPLICATION BY OCTOBER
15, FEBRUARY 15, AND JUNE 15 OF EACH YEAR. AID
PAID PURSUANT TO THIS SECTION SHALL BE BAsrw
ON THE NUMBER OF PUPILS OF LIMITED ENGLISH
PROFICIENCY ENROLLED IN THE DISTRICT ATTHE
TIME THE DISTRICT SUBMITS ITS FIRST APPLICATION
OR THE NUMBER OF ADDITIONAL SUCH PUPILS EN
ROLLED AT THE TIME SUBSEQUENT APPLICATIONS
ARE SUBMITTED) A district shall submit an initial applica
tion for 'aid by October 15 and shall submit an amended applica
tion by February 15 or by June 15 if the number of enrolled
pupils of limited English proficiency has changed since filing
a previous application. Districts which do not eubmit: an initia!
application by October 15 but enroll pupils of limited English
proficiency after that date may submit an initial application by
February 15 or by June 15. A final report with actual salary and
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enrollment information shall be submitted by August 15 for cal
culation of the final payment.

(b) All applications shall be submittedto the department in
the manner prescribed by the commissioner. Each application
shall include (1.) the number of pupils or additional pupils en
rolled who meet the criteria in ser.tion 1;:,5,262 , subdivision 2·;
(2) the number, dates of hire, full time pquivaJen~YJ and. 'lala~ies

of essential licensed personnel or additional .essential licensed
personnel employed in the di~trict's educational program for
pupils of limited Enzlisb proficiency who meet theeriteria in
section 126.262. subdivision 3; and (3) any other information
deemed necessary by the commissioner to implement this section.
School districts may submit joint applications for aid' pursuant
to this section and -may share essentlal instructional perscnnel
employed in educational programs for pupils of limited English
proficiency.

Sec. 9. Minnesota Statutes 1282, section 12·1,32, subdiviaion
3a, is amended to read:

Subd.3a. [CURRENT FUNDING.] Unless otherwise spe
cified, th«: aids provided for educational nrocrams for handi
capped childrenshall be paid Cl1 a current funding basis,

Sec. 10. Minnesota Statutes 1982. section 124.32.subdiv;~ion

5. is amended to read:

Subd. 5. [RESIDENTIAL AID.] When·a handicapped
child is placed in a residential facility approved by the commie
sioner and established primarily to serve handicapped children
and when the child's educational program is approved by the
commissioner. the state shall pay aid to the resident district
under the provisions of this subdivision. Except for the (1982
1983) 1981-1988 regular school year, the aid shall be an amount
not to exceed 60 percent of the difference between the instruc
tional costs charged to the resident district and the foundation
aid formula allowance, for each handicapped child placed in a
residential facility. Except for (1983) 1982 summer school pro
grams, the aid for' summer school programs for each handi
capped child placed in a residential facility shall be an amount
not to exceed 60 percent of the difference between the instruc
tional costs charged to the resident district and the summer
school revenue allowance in the resident district attributable to
that child. Aid for these proarems shall be paid on a reimburse
ment basis by October 81 fol!owi1(q completion of the pvoarc.m,
No aid shall be paid pursuant to this subdivision for tuition
charged a resident distr-ict pursuant to section 120.17, subdivi
sion 7a, for a child placed at the Minnesota school for the deaf
or the Minnesota braille and sight-saving school.

The following types of facilities may be approved by the com
missioner :
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(a) A residential facility operated by the state or public
school district and designed to serve the low incidence handi
capped, the multiple handicapped, or the most severely handi
capped children within the state.

(b) A private, nonsectarian residential facility designed to
provide educational services for handicapped children within
the state.

(c) A state hospital or private nonsectarian residential cen
ter designed to provide care and treatment for handicapped chil
dren.

Sec. 11. Minnesota Statutes 1982, section 124.32, subdivision
5a, is amended to read:

Subd. 5a. [(1982-1983) 1981-1982 RESIDENTIAL AlD.]
The aid for the (1982-1983) 1981"1982 school year shall be paid
according to subdivision 5, except that for the regular (1982
1983) 1981-1982 school year theaid shall be an amount not to
exceed 35.7 percent of fhedifference between the instructional
costs charged to the resident district and the foundation aid for
mula allowance, for each handicapped child placed in a resi
dential facility. For summer school programs in (1983) 1982,
the aid for each handicapped child placed in a residential facility
shall be an amount not to exceed 35.7 percent of the difference
between the instructional costs charged to the resident district
and the summer school revenue allowance in the resident district
attributable to that child. .

Sec. 12. Minnesota' Statutes 1982, section. 126.54, subdivi
sion 1, is amended to read:

Subdivision 1. [GRANTS; PROCEDURES.] For fiscal
years (1982 AND) 1983, 1984, and .1985 the state board of edu
cation shall make grants to no fewer than six school year Ameri
can Indian language and culture education programs. At least
three programs shall be in urban areas and at least three shall
be on or near reservations. The board of a local district, a partici
pating school or a group of boards may develop a proposal for
grants in support of American Indian language and culture edu
cation programs. Proposals may' provide for contracts for the
provision of program components by nonsectarian nonpublic,
community, tribal or alternative schools. The state board shall
prescribe the form' and manner of application for grants, and
no grant shall be made for a proposal not complying with the re
quirements of sections 126.45 to 126.55. The state board shall
submit all proposals to the state advisory task force on American
Indian language and culture education programs for its recom
mendations concerning approval, modification, or disapproval
and the amounts of grants to approved programs.
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Sec. 13. Minnesota Statutes 1982, section 275.125, subdivi
sion 2i, is amended to read:

Subd. 2i. . [1982 HANDICAPPED SUMMER SCHOOL
LEVY.] A district may levy for the 1982 summer school pro
grams for handicapped pupils an amount equal to the following
product:

(1) The district's summer school revenue allowance as de
fined in" section 124.201, subdivision 2, clause (2) for the
(CALENDAR YEAR WHEN THE LEVY IS CERTIFIED)
1982 session, times

(2) the lesser of:

. (a)9ne, or"

(b) the ratio of

(i) the quotient derived by dividing the adjusted assessed
valuation of the district in the third preceding year by the total
pupil units in the district in the preceding regular school year,
to

(ii) the equalizing factor' forthe preceding regular school
year.

Sec. 14. Minnesota Statutes 1982,section 275.125, is amended
by adding a subdivision to"read:

Subd. 2j. ,[1983 LEVY FOR 1983",AND ,1984 IiAND1:
CAPPED SUMMER SCHOOL.] '(a) In 1983 a district may
levy for the 1.983 summer school program for handicapped pupils
an amount equal to the following product:

(1) the district's summer school revenue allowance as de
fined in section 124.201, subdivision 2, clause (2) for the 1983
session, times

(2) 'the lesser of:

(i) one, or

• J.,

(ii) the ratio of

(A) the quotient derived by dividing the i 980 adjusted
assessed valuation of the district by the total pupil units in the
district in the 1982-1983 school year, to
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(B) the equalizing factor for the 1982-1983 school year.

(b) In addition, in 1983 a district may levy for the 1984 sum
mer school program for handicapped pupils an amount equal to
the following product:

(1) the district's estimated summer school revenue allowance
as defined in section 124.201, subdivision 2, clause (2), times

(2) the lesser of

(i) one, or

(ii) the ratio of

(A) the quotient derived by dividing the 1981 adjusted as
sessed valuation of the district by the number of total pupil units
in the district in the 1983-1984 school year,to

(B) the equalizing[actor for the 1983-1984 school year.

Sec. 15. Minnesota Statutes 1982, section 275.125, is amended
by adding a subdivision to read:

Subd. 2k. .[HANDICAPPED SUMMER SCHOOL LEVY.]
In 1984 and each year thereafter, a district may levy for summer
school programs for handicapped pupils an amount equal to the
following product:

(a) The district's estimated summer school revenue olloui
ance as defined in section 124.201, subdivision 2, clause (2) for
the summer school Session to be held in the calendar year after
the calendar year when the levy is certified, times

(b) the lesser of

. (1) one, or .

(2) . the ratio of

(i) the quotient derived by dividing the adjusted assessed
valuation of the district in the second preceding yearby the total
pupil units in the district in the current school year, to

(ii) the equalizing factor for the current regular school year.

Sec. 16. Laws 1982, chapter 548, article III, section 27, is
amended to. read :..

Sec. 27. [SUPERVISION.]
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For .the 1982-1983 and 1983-1984 school (YEAR) years; the
rules on supervisory personnel of 5 MCAR 1.0122 D., D.l., D.2.,
D.3., and D.4. are suspended. .

(BY FEBRUARY I, 1983, THE DEPARTMENT OF EDU
CATION SHALL REPORT TO THE EDUCATION COMMIT
TEES OF THE LEGISLATURE REGARDING THE NEED
TO REINSTATE THE RULES OR ITS RECOMMENDA
TIONS FOR ALTERNATIVE RULES FOR SUPERViSORY
PERSONNEL.)

Sec. 17. Laws 1982, chapter 548, article III, section. 28, is
amended to read:

Sec. 28. [STUDENT TO STAFF RATIOS; 1982-1983 AND
1983-1984 SCHOOL (YEAR) YEARS.] .

For the 1982-1983. and 1983-1984 school (YEAR) yelJrs, a
school district may increase the student to staff ratiosestab
Jished pursuant to 5 MCAR 1.0122 C. by an amount not to exceed
20 percent. (BY FEBRUARY I, 1983, THE DEPARTMENT
SHALL REPORT TO THE EDUCATION COMMITTEES OF
THE LEGISLATURE REGARDING RECOMMENDATIONS
ON PROMULGATING NEW STUDENT TO STAFF RULES
WHICH PROVIDE GREATER FLEXIBILITY TO SCHOOL
DISTRICTS AND WHICH· HAVE COST CONTAINMENT
FEATURES, INCLUDING INCENTIVES FOR COOPERA
TION AMONG SCHOOL DISTRICTS.)

Sec. 18. [REPEALER.]

Minnesota Statutes 1982, sections 124.273, subdioisions: 1 and
2; and 124.32, subdivisionsl.and 9 are repealed.

. Sec. 19. [APPROPRIATIONS,]

Subdivision 1. There is appropriated from the general fund
to the department of education the sums indicated in this section
for the fiscal years ending June 30 ·in the years designated.

Subd. 2. [SPECIAL EDUCATION AID.] For special edu
cation aid there is appropriated:

$116,905,000.

$123,266,000.

. . .1984,

. .. 1985.

The appropriation for 1984 includes $15,148,000 for aid for
fiscal year 1983 payable in fiscal year 1984, and $101,757,000
for aid for fiscal year 1984 payable in fiscal year 1984.
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The appr:opriation for 1985 includes $17,957,000 for aid f01'
fiscal year 198.1, payable in fiscal year 1985 and $11:15,309,000 for
aid for fiscal year 1985, payable in fiscal year 1985.

The appropriations are based on aid entitlements of ·$119,71.t,,
000 for fisca! year 198.t, and $123,893,OOOfor fiscal year 1985.

. Subdc «. [SUMMER SCHOOL FOUNDATION AID.]' For
aid pursuant to section 12.1,.201, subdivision 3, for speCial educo-.
tion summer school programs there is appropriated:

$621,000 .

$7.1,9,000

. .198.1"

1985.

The appropriation for 198.1, is for 1983 summer school pro
grams.

The' appropriation [or 1985 is for 1984 su".;"ersphool pro-
grarn$. ''f _ •

. .
Subd. .1,.. [SUMMER SCHOOL. SPECIAL EDUCATION

AID.] For special educationraid for summer school programs
there is appropriated:

$.1,,257,000 ' .:

$.1,,922,000.

198.1"

1985.

The appropriation for 198.1, is for 1983 summer school pro
grams.

The appropriation for 1985 is for 198.1, summer school pro
grams.

Subd. 5: [RESIDENTIAL FACILITIES AID.] For aid
pursuant to section 12-.1,.32, subdivision 5, there is appropriated:

$1,199,000

$1,185,000.

198.1"

. .1985.

Subd. 6. [LIMI'l'ED ENGLISH PROFICIENCY PUPILS
PROGRAM AID.] For aid to educotionai programs for pupils
of limited English proficiency pursuant to section 12.1,.273 there
is appropriated:

$2,860,000·

$3,079,000 -:

198.1"

.1985.
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The appropriation for 1984 includes $380,000 for aid for fiscal
year 1983 payable in fiscal year 1984, and $2,480,000 [or aid for
fiscal year 1984 payable in fiscal year 1984.

The appropriatiof!> for 1985 includes $438,000 for aid for fiscal
year 1984 payable in fiscal year 1985 and $2,641,000 for aid for
fiscal year 1985, payable in fiscal year 1985.

The appropriations are based on aid entitlements of $2,918,000
for fiscal year 1984 and $3,107,000 for fiscal year 1985.

Subd. 7. [AMERICAN INDIAN LANGUAGE AND CUL
TURE PROGRAM AID.] For' grants to American Indian lan
guage and culture education programs pursuant to section 126.-
54, subdivision 1, there is appropriated: '

$538,000,

$565,000

1984,

1985.

The appropriation for 1984 includes $73,000 for aid for fiscal
year 1983 payable in fiscal year 1984, and $465,000 for aid for
fiscal year 1984 payable in fiscfJ,1 year 1984.

The appropriation for 1985 includes $82,000 for aid'for fiscal
year 1984 payable in fiscal year 1985 and $483,000 for aid for
fiscal year 1985, payable in fiscal year 1985. '

The appropriations are based on aid entitlements of $547,000
for fiscal year 1984 and $568,000 forfiscdl year 1985.

Subd. 8. [HEARING IMPAIRED SUPPORT SERVICES
AID.] FOr payment of support services for hearing impaired
persons pursuant to section 121.201 there is appropriated:,

$42,000.

$37,000 .

1984;

.1985.
,

The appropriations are based on aid entitlements of $42,000
for [iscal. year 1984 and $43,000·for fiscal year 1985.

Subd. 9. JCANCELLATION.] Any unexpended balances
remaining from the appropriations in this section. for 1984 shall
cancel and shall not be available for the second year' of the ,bi
ennium. None oithe amounts appropriated in this sectionshall
be expendedfor a purpose other than the pusnoee indicated..

Subd. 10. [PRORATION.} If the appropriation amount in
subdivisions 2, 3, 4, 5, or 6 of this section attributable to either'
year for the purpose indicated is insufficient, the aid for that
year shall be prorated among all qualifying districts and the
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state shall not be obligated for any amount in excess of the ap
propriations in this section for these purposes.

Sec, 20. [EFFECTIVE DATE.]

Sections 1, 2, 9, 10, and 11 of this article are effective the day
following final enactment.

ARTICLE 4

COMMUNITY AND ADULT EDUCATION

Section 1. Minnesota Statutes 1982. section 124.26. subdivi
sion 1, is amended to read:

Subdivision 1. [COMPENSATION.] For evening schools
and continuing education programs (FOR ADULTS ESTAB
LISHED FOR PERSONS OVER 16 YEARS OF AGE AND
NOT IN ATTENDANCE UPON REGULAR DAY SCHOOLS).
the state shall (COMPENSATE ANY DISTRICT MAINTAIN
ING SUCH PROGRAMS IN ACCORDANCE WITH REQUIRE
MENTS ESTABLISHED BY THE STATE BOARD FROM
FUNDS APPROPRIATED FOR THAT PURPOSE. OR SUCH
FUNDS COMBINED WITH FEDERAL FUNDS INSOFAR
AS FEDERAL FUNDS ARE AVAILABLE. THE STATE
,SHALL) pay (THESE) aids on a current funding basis. Except
for the 1982-1983 school year. (THE PORTION OF THE COM
PENSATION FROM STATE APPROPRIATION) aid shall be
90 percent of the compensation paid each teacher for services
in the programs up to $8,000 per year (BASED ON THE
COSTS) as approved in (THAT) the .current year application.
Aid may also be paid for an alternative method of providing
programs if the method is determined by the commissioner of
education to be cost-effective. Not more than two and one-half
percent of the amount appropriated for evening schools and con
tinuing education programs may be for alternative programs.
AH classes shall be tuition free when taught by teachers subsi
dized under this section. (AND THERE SHALL BE) No charge
for registration. materials and supplies may be made except a
security deposit for the return of materials, supplie«, and equip
ment. Evening school and continuing. education programs are
defined as those public day or evening school programs which
are established for persons over 16 years of age not in attendance
at the fuH time elementary or secondary schools and which quali
fy such persons for the high school diploma; the high school
equivalency certificate or for academic achievement at the sec
ondary level.

Sec. 2. Minnesota Statutes 1982. section 124.271, subdivi
sion 2a, is amended to read:
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Subd. 2a. [AID; 1984.] (1) Beginning in fiscal year
1984, each district which is operating a community education
program in compliance with the rules promulgated by the state
board and which bas levied pursuant to section 275.]25. subdi
vision 8, shall receive in state aid the greater of the following;

(a) M per capita minus the amount raised by .9 mill times
the adjusted assessed valuation used to compute the community
education levy limitation for the levy attributable t» that school
year; or

(b) (75) 85 cents per capita; or

(c) $7,000.

However (THE AMOUNT OF AID SHALL N0T ~XCEED

THE AMOUNT CERTIFIED), for any district urh.ich. qualifie..
for aid under clause (c) and ichich. does not certiju the maximum:
permissible levjf pursuant to section 275.125, subdivision 8, the
aid. ..hall be reduced by multiplying the aid amouni: by the ratio
of the district's act=llevjf to its miuximum. permissible levy. For
purposes of computing the aid limitation pursuant to this sub
division, the amount certified pursuant to section 275.125, sub
division B, shall not reflect reductions pursuant to section 275.
125, subdivision 9,

(Z) In addition to the amount in clanse (1), in fiscal year
1984 a. district which made a levy for commnnity education two
arams pursuasit to section 275.1Z5. S'Ubdivision 8, shall receive
additional aid of 25 cents pet' capita.

Sec. 3. Minnesota Statutes 1982, section 124.271, is amended
by adding a subdivision to read;

Subd.2b. [AID; 1985 AND AFTER.] (1) In fi8cal year
198.5 and each fiscal year thereafter, each district -uihich. is
operating a communitjf education program in compliance with
rules promulgated by the state board shall receive community
education aid in an amount equal to the difference obtained by
subiractimq .

(a) an amount equal. to .8 mill times the adillllted as•.es8ed
valu.ation 11I;ed to compute the communiiueducciion. levy limita
tion for the levy attributable to that school year, from

(b) the greater of

(i) $7,000, or

(iiJ $5 times the population of the district.
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(2) However, fOT any district which certifies less than the
maximum permissible levy under the provisions of section 275.
125, subdivision 8, clause (4), the district's community education
aid under clause (i) of this subdivision shall be reduced by mul
tiplying the aid amount computed pursuant to clause (1) of this
subdivision by the ratio of the district'« actiuil levy under' section
275.125, subdivision 8, clause (4), to its maximum permissible
levy under' section 275.125, subdivision 8, clause (4). For pur
poses of computing the aid; reduction pureiuuii to this clouse, the
amount certified pursuiuit: to section 275.125, subdivision 8,
clause (4), shall not reflect reductions made pursuant to section
275.125, subdivision 9.

(3) In addition to the amount in clause (1), in fiscal yea?'
1985 and each fiscal year thereafter' a district which makes a levy
for comm,.,,'iity education programs pursuant to section 275.125,
subdivision 8, shall receive additional aid of 50 cents per capita.

Sec. 4. Minnesota Statutes 1982, section 124.271, is amended
by adding a subdivision to read:

Subd. 2c. [EARLY CHILDHOOD AND FAMILY EDUCA
TION PROGRAMS.] Districts which did not offer early child
hood and family education programs funded by the council on
quality education during the 1982~1983 school year may use the
aid received pursuant to subdivision zo; clause (2) or subdivi
sion zb, clause (3) for comn,unity education proarame in eaTly
childhood and family education, 01' fOT any other community edu
cation program. Districts which offered early childhood and
family education programs funded by the council on quality edu
cation during the 1982-1983 school year shall use the aid received
pureuant to subdivision 2a, clause (2) or subdivision 2b, clause
(3) to continue the existing early childhood. and family education
programs through the 1983-1984 and 1984-1985 school years.
Beginning with the 1985-1986 school year and each year there
after, any district which receives aid pursuant to subdivision 2b,
clause (3) may use the aid for community education programs
in early childhood and family education, 01' 101' any other com.
munity education pTogram.

Sec. 5. Minnesota Statutes 1982, section 124.271; subdivision
6, is amended to read:

SuM. 6. [PAYMENT SCHEDULE.] (STARTING IN
FISCAL) Each fiscal year (1983,) the state shall pay to each
school district 85 per percent of its community education pro
gram aid for the current fiscal year by November 1. The final
aid distribution to each district shall be made by November 1 of
the following fiscal year. All community education program aid
shall be distributed by the state aide section of the department
of education.

Sec. 6. Minnesota Statutes 275.125, subdivision 8, is amendad
to read:
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Subd .. S. [COMMUNITY EDUCATION LEVY.] (1) (<IN
1981 A DISTRteT WHICH HAS ESTABLISHED A COM
MUNiTYEDUCATIONADVISORY COUNCIL PU~SUANT
TO SECTION 121.88, MAY LEVY AN AMOUNT OF MONEY
RA,ISED BY THE GREATER OF (A) $3040 PER CAPITA, OR
(B) 110 PERCENT OF THE AMOUNT CERTIFIED PUR
SUANTTO THIS SUBDIVISION IN 1980. THESE LEVIES
SHALL BE USED FOR COlifMUNITY SERVICES INCLUD
ING NONVOCATIONAL ADULT PROGRAMS, RECREA
TION AND cLEISURETIMEACTIVI'l'YPROGRAMS. AND
PROGRAMS,CONTEMPLATED BY SECTIONS 121.85 TO
121.88.. FOR PURPOSES OF COMPUTING, THE" L;p,VY
LIMITATION PURSUANT TO THIS SUBDIVISION. THE
AMOUNT CERTIFIED PURSUANT TO THIS SUBDIVISION
IN 1980 SHALL NOT REFLECT REDUCTIONS PuRSUANT
TO SUBDIVISION 9,) ,

. -,.

, «2)) Except as .orovided in clauses «3») (2) and·«4U
(3)'.;n1982(, AND EACH YEAR THEREAFTER.) a district,
which has established a community education advisorycouneil
pursuantto section ~21.88,maylevy the amount raised by .9 mill
times the most recent adjusted assessed valuation of the district,
but no more than $5 times. the population of the district. This
amount shalI be reduced to ($4.25) $4.75 per capita for districts
which will qualify for aid in fiscal year 1984 equal to (75) 25
cents 'per capita .pursuant to section 124.271isubdivisiori 2a,
clause (1)(b). '

«3» (2) ln 1982 districts which received totalrevenue in
fiscal year 1983. from community education aid and levy in ex
cess of $5 times the populafion of the district, may levy the
amount of the fiscal year 1983 revenue less $5 times thepopula
tion of the district in addition to the amountin clause «2» (1);

,«4». (3) In 1982 districts which will qualify for aid pur
suant to section 124,271, subdivision 2a, clause (1) (c) may levy
the greater of the following:' '

(a)$5p~r capita minlU/ $7,000;0'1',

, (b) the amount of their fiscal year 1983 revenue from com
munity education aid and levy minus $7,000/

'.0'

W' Tn 1989 and each year thereafter, a district which has
establiskeda community education admsorY council putsuantto
section Ul,88, .maylevy the amount raised. by ~8 mill times the

, most recent adjusted assessed valuation of the dist.,jet,. ~utno
. more than the greater of .

, (a) '$5 times. the population of the'district, or '
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(b) $7,000.
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(5) In addition to the levy authorized in clause (~), in 1988
a district may levy an additional amount for community educa
tion programa equal to the difference obtained QY subtracting

(a) the sum in fiscalllear 198~ of

(i) the district's estimated mtwimum permissible rC1lenue
from community education aid under section 12~.271, subdivision
2a, clause (1),and. . .

(ii) the community educ!J,tion levy authorized in clause (~)
of this subdivision, from

(b) the Bum in fiscal year 1983 of

(i)' the district's maximum permissible revenue from' com
munity education a,id under 3ection 12~.271,subdivi3ion 2,ex
eluding any -reductions .jrom. community ,education aid made
pursuant· to Law3'1981,Third Special Session chapter 2,article
$I, section 2,'clause' (mm-), and Laws 1982, Third Special Session
ohaptert, article 8, eeetions, and,

, (ii) ·..the 1na.X'imum··communityeducationle1Y/i authorized in
this subdivision for the district for the levy made in 1981, pay~
able in 1982, before any reduction i"" the ,levy pursuant to 8U/:i"
division 9•.. ["" .-

.«(1) In 198i"andeachyear thereafter, in add,ition to the levy
authorized in c.lause (~), a district may levy ano,mount equal to
the amount the district was entitled to·lev'!i pursuant to .cla.use
(5) in 1983.

«5)} (7) . The levie3 authorized in this subdivision shan be
used for community educatiOn; including nonvocational adult
program3, recreation and leisure time' !J,ctivityprol1rams, and
programs authorized by sections 121;85 to 121.88. A school dis
trict may levy pursuant to thia subdivision only after it has filed
a certificate of compliance with the commissioner of education.
The certificate of compliance shall certify that the governing
boards of the county, municipality and township in. which the
school district or any part thereof is located have been sent 15
working days written notice of a meeting and that a meeting has
been. held to discuss methods of increasing mutual cooperation
between such bodies and the school board. The failureofa gov
erning board of a county, municipality or township toattend the
meeting shallnot .affect the authority of the school district to
levy pursuant to this SUbdivision.

«6» (8) The population of the district for purposes of this
subdivision is the population determined as provided in section
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275;14 or as certified by the department of education from the
most recent federal census.

Sec. 7. [LEVY ADJUSTMENT;]

The commissioner shall adjust the 1982 payable 1983 com
munity education levy limitations for school districts according
to the provisions of this section. The adjustment shall be a posi
tive or negative amount equal to 'the difference between the
amount the district levied pursuant to section 275.125, subdivi
sion 8, and the amount the district would have certified if 'the
provisions in this article amending section 275.125, subdivision
8 with respect to the 1982 payable 1983 levy had been in effect
at the time the 1982 payable 1983 levy was made. The adjustment
shall be added to or subtracted from the district's levy limitation
for 1983 taxes payable in 198.1,.

Sec. 8. [EARLY CHILDHOOD AND FAMILY EDUCA
TION PROGRAMS.]

In those districts which provided early childhood and family
education programs funded by the council on quality education
during the 1982-1983 school year, the citizens advisory council
for community education, in consultation with the director of
the district's early childhood and family education program, shall
develop a plan for offering the proarome through the community
education program. In those districts which did not provide early
childhood and family education programs funded by the council
on quality education during the 1982-1983 school year, the citi
zen's advisory council is encouraged to develop a plJLn for offer
ing early childhood and family education programs through the
community education program.

Sec. 9. [STAFF COMPLEMENT; TRANSFER.] The com·
missioner of education maytrartsfer one staff complement, to
gether with administrative costs, from the staff of the council
on quality education to the division ofinstruction for the purpose
of providing technical assistance to districts off.ring early child
hood and family education programs through the district's com
munity education program.

Sec. 10. . [REPEALER.]

Minnesota Statutes 1982, sections 12.1,.26, subdivision. .1" and
12.1,.271, subdivision 5, are repealed.

Sec. 11. [APPROPRIATIONS.]

Subdivision 1. There is appropriated from the general fund
to the department of education the sums indicated in this section
for the fiscal years ending June 30 in the years designated.
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Subd. 2. [ADULT EDUCATION AID.] For adult 8duca
tion aid pursuant to section 124.26 there is appropriated:

$1,359,000

$1,427,000

1984,

..... 1985.

The amount appropriated for fiscal year 1984 includes $185,
000 for aid for fiscal year 1983 payable in fiscal year 1984, and
,$1,174,000 for aid for fiscal year 1984 payable in fiscal year
1984.

The amount appropriated for fiscal year 1985 includes $207,
000 for aid for fiscal year 1984 payable in fiscal year 1985, and
$1,220,000 for aid for fiscal year 1985 payable in fiscal year
1985;

The appropriations are based on 'aid entitlements of $1,381,
000 for fiscal year 1984 and $1,436,000 for fiscal year 1985.

Subd. 3. [COMMUNITY EDUCATION AID.] For com
munity education aid pursuant to section 124.271 there is appro
priated:

$3,946,000

$3,201,000

1984,

1985.

The amount appropriated for fiscal year 1984 includes $494,
000 for aid for fiscal year 1983 payable in fiscal year 1984, and
$3,452,000 for aid for fiscal year 1984 payable in fiscal year
1984.

The amount appropriated for fiscal, year 1985 includes $IHO,
000 for aid for fiscal year 1984 payable in fiscal year 1985,
and $2,591,000 for fiscal year 1985 payable·in fiscal yearJ985.

The appropriations are based on aid entitlements of $4,062,000
for fiscal year 1984 and $3,414,000 for fiscal year 1985.

Subd. 4. [CANCELLATION AND PRORATION.] Any
unexpended balance remaining from the appropriations in this
section [or 1984 shall cancel and shall not be available for the
second year of the biennium. None of the amounts appropriated
in this section shall be expended for a purpose other than the
purpose indicated. If the appropriation amount attributable to
either year for the purpose indicated is insufficient, the aid for
that year shall be prorated among all qualifying districts, and
the state shall not be obligated for any amount in excess of
the appropriations in this section for these pUrPoses.
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ARTICLE ,5

VOCATIONAL EDUCATION

4959

Section 1. 'Minnesota .Statutes 1982, section 121,912, is amend-
edby adding a subdivision to read: .

Subd. la. [AVTIS~] Money shall not be transferred from
the' post-secondary' general fund to any other ope1'atinfj or
nonoperating fund. "

, Sec. 2, [124.5611] [AVTIFUNDING.]

Beginning 'With' aids for the 1988-19iiJ,' schooi year, post
secondary vocational aids for A VTI's shall be paid for the
current fiscal year according to sections 8 to It of this, article,
and 124.564. ' ,

Sec. 3. [1~4.561n ' , [AVTI AID DEF,INI'rIONS.]

.Subdivisionl. [APPLICABILITY.]. Beginning wit,haids
for the 1988c1984 school year, for .ih» purposes of section» 8
tot.i of this articte, 12.4.564, and li24,565, the following terme
have the meanings 'given them, ' '

Subd. 2. [ADM.] "ADM'; means average dq,ily membership
computed accordingto section 90f this article.

Subd. 8. [AVTL] "AVTI" means a post-secondary' area.
vocational technical institute.

" $ubd. 4. [COM:PONE:l:'!T ACTIVITIES.] ""Co'/tlponertt ,ac
tivities" means regular instruction, .speeiai needs. instructi<ln.
research, instructional administration, mediiL/library,' pupil
personnel services, health.serviCes, director's office,instructional
services, fixed costs, work studY/financial ait!, physical plant,
and repair and betterment. ' ..

, '. . ' . I , "
Subd. 5~ , [lNSTRUCTIONAL AID.] "Inetructionai aid'

means state money, exclusive of repair andbetterment oid and
debt?e,rv,ice aid, allocated by the state board for vocational
education to districts for post-eecondaru. vocational technical
education: instructional costs.

Subd. '6, [INSTRUCTIONAL' COSTS.] "Instructional
costs""means'expenditures in the following categories:' licensed
and nonlieensed staff salaries; licensed' and nonlicensed staff
fringe benefite.. excluding teachers' retiremeni umd. teachers:
social security ; staff trav,el for 'instructional, administrative,
and professional development purposes; purchased services;
other expenditures, detailed according to UFARS; supplies ,and
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materials; supplies for resale; rents and leases; acquisition or
purchase of equipment and machinery; and betterment of equip
ment and machinery.

Subd., 7.,,[PROGRAM.] "Proqram" means a post-secondary
vocational technical occupational program as classified with a
six-digit number by the United States department of education.

.SJbd.~. [REPAIR AND BETTERMENT AID.] "Repa~r
and betterment aid" means state money, exclusive of instrue
tional aid and debt service aid,allocated by the state board for
vocational education to districts. The aid is to reconstruct, im
p'tove,'tfm/odel, and repair existing' AVTI buildings and grounds,
as necessary to conduct post-secondary vocational technical edu-
cation..' '

Subd.9. [UFARS.] "UFARS" means the uniform financial
accounting and reporting system.

Sec. 4. [124.5613] [PROGRAMS OF STUDY.]

Subdivision 1. [BOARD DUTIES.] The state boartl for
vocational education shall approve, disapprove, and coordinate
pos~econdary vocational education programs. After consulta
tion with the affected school boards, the state board may add,
eliminate, transfer, or change programs as it determines, advis
able.

Subd. 2. [PROGRAM ELIMINATION.] In the absence of
compelling reasons to do otherwise, the state board shall elimi
nate a program if:

(a) fewer thon. 51 percent of the students are employed in
positions closely related to their training within one year of com-
pleting their educational objectives; or ,

(b) the ADM to teacherratio is significantly below 12 to 1
for (J, health program or 17 to 1 for a non-health program.

. Subd. 8. [INcSERVICE TRAINING.] The state board may
provide for in-service training for AVTI inStructors.

Sec. 5. [124.5614] [PROCESS FOR AID ALLOCATION.]

Subdivision 1. [BUDGET SUBMISSION.] Before JaniuLry
1 of each year, each AVTI shall submit an instructional aid bud
get for the following fiscal year. The instructional aid budget
shall detail estimated instructional costs in each expenditure
category for each program and component activity of the AVTI's
operations. The instructional aid budget shall include estimated
reoenues from sale of supplies and services, sale, of equipment
and other capital goods, and other revenues, detailed according
to UFARS. '
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.. ·Subd, 2. [RECOMMENDED ALLOCATIONS.] Aiterre
viewing each budget, the department of. education shaU' recom
mend ailt'allocations for the following fiscal year in 'each.ezpendt.
tur.e category for each-program and component ~tivity.

The department shall recommend instructional aid allocations
sufficient to maintain or improve spiJcial needsinBtruction. .

'. N~twitkstandinganillaw8 or.rules to tJi~contrary, ihereeom
rr!.:end!:Ltions for allocations of instructiortal aid, to theeztentpos~
Bible,sh(Lli. b.e based on. aver:ag.e systemwide ADM to teache»
r:ati.o.sof 12 to} for: heilith programs artd rrto 1 for Mn-hiJalth
pr:ogrC!irr~. .' .. .

The annual student placement rate of each program shall be
taken into coniliderationbY the¢epartrnent in recommending
instructional aid allocations.

.Each AVTI's tuition revenues in the fiscal year for which. aid.
is allocated shall be taken into consideration by. the department
in recommending instructional aid allocations,

Each AVTI's unappropriated capital balance a/the equipment
account in the cap#al eependiiure fund, as of June 30 of the
fiscal year during which Ililocations are made, shall be taken into
consideration by the department in recommending instructional
aid allocations for the purposes listed in section 6, subdivision 8,
clauses (a), (b), (b), and (d) of this article. hi recommending
instructional. aid allocatione for all other purposes, the depart
ment shall take into consideration each AVTI's net positive un
appropriated general fund balance, as of June 80 of the fiscal
year during which allocations are made; which ezceeds 10 per
cent of the AVTI's operating ezpenditures, as defined' by
UFARS, for the fiscal year during which allocations (Lre made.

Each AVTI's actual ezpenditurell whichezceed the' amounts
originally budgeted for ezpenditure during the fourth quarter of
the fiscal year in which aidS are allocated shall betaken into
consideration by the department in recommending instructional
aid allocations.

Allocations of repair and betterment aid shall be recommended
for each project proposed by an A VTI. In recommending repair
and betterment aid allocations, the. department shall take into
consideration each AVTI's net positive unappropriated capital
balance of the repair and betterment account of the capital ee
penditure fund, as of June 80 of the fisCal year during which
allocations are made, .

Subd.8. [HEARING.] The aid aUocations recommended by
the department of education shall be taken to a public hearing
held by the state board for vocational education with at least Biz
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board members' present. 'fhe hearing shall· continue untiL all
interested persons, representatives, and organizations have had
an wportunityto 'be heard. Notice of the hearing shetllbe given
at least 20 days prior to the date set for the hearing. The notice
shall be published in the state register and mailed to each district
submitting a budget, and, other interested persons. and organiza
tions whl! register their names with the commissioner oieduca
tion for that purpose. The department of education shall make
available at least on.e free COpy of the recommended ,allocations to
the education committees of the legislature and to any person
requesting it. Ali audio magnetic recording device shall be used
to keep a record. at. every hearing; A transcript. of the:hearing
record shallbe made available upon the request of any person; if
the request is'in writing and the requester pays the cost of pre- .
paring the transcript.

Subd. 4. [HEARING RBPORT.] After allowing written
material to be submitted and added to the hearing record for five
days after the public hearing ends, the commissioner of edacation.
shall proceed as promptly as possible to write areport containing
the final proposed allocations 01 aids. This report shall. contain.
findings and conclusions based on substantial evidence from the
hearing record to support the final proposed allocations. The re
port shal: be 'available to all affected districts uoon.reouest: for
at least 15 days beiore the state board.takes final action allocat
ing aids.

Subd, 5.. [MODIFICATlONS '1'0 REPORT.] Any district
whick is adversely affected by the final proposed allocations of .
.aids may requesttind shall. be given q,n opportunity to be heard
in eupport 01 modification ,of the proposed final allocation of aids
at the meeting at; whick the stateboarti takes final action allocat
ing aiiis.The state board may place reasonable restrictions on
the lenrith of time allowed for testimony. ..' .

• ..: " • " . 0 •

Subd. 6. [FINAL ALLOCATION.} By June, 1, after hear
ing modification requeete-i] Miy;the state board shall take final
action to allocate aids. Allocations of instructional aid shall be
detailed in each expenditure category for each. program and
component acti1!ity. The total allocation of inetructiona; aid for
each A VTI shall specify the amounts of any fund balances and
tuition revenues taken into consideration. Allocations. of repair
and betterment aid shall be detailed for each proiect. The total
rrllocalion of repair and betterment aid for each A VTI shall spe
cify the amount of any fund balance' taken into consideration.

, Subd. 7. : [SUBSEQUENT ALLOCATION.] The state
board may withhold up to one percent of the post-sec01U1arY voe€>"
tinnal instructional aid approp1'iation for subsequent allocation.
The amoum; withheld and any additional state and federal money
available for post·seconda1·YvocationiLl. education shall' be al·
iocatedcno later than FebruarY 15 of the fiscal year for which
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the aid is allocated, at a public hearing held accdrding to eubdioi
sions 8,4, and 5.

Sec. 6. [124.5615] [USE OF AID.]

Subdioision. 1. [AID AND TUITION.] All AVTI aids
and all tuition authorized by section 124.565 shall be used solely
for the purpose« of post-secondary 'vocational ·technicdl educa,
tion.

Subd. 2. [ACCOUNTING.] Each district. providing post
secondary vocational technical education shall maintain,in ac
cordance with section 121.908, separate revenue, expenditure,
asset and .liability accounts for post-secondary oocational techni
cal education within funds separate from all other ·district funds.

Subd. 8. [INSTRUCTIONAL AID.] Instructional aid al
located for the following purposes shall be placed in the equip
ment account of the capital expenditure fund:

(a) acquisition or purchase of equipment or machinery ;

(b) betterment of equipment or machinery;

(c) paying leasing fees for computer systems hardware and
related proprietary software, photocopy machines and ielecom
municaiion« equipment; and

(d) renting or leasing buildings for school purposes.
Aid allocated farthest purposes shall be used solely for these
purposes.

All other instructional aid which is 'allocated shall be placed
in the general fund and shall not be transferred to any other
fund. The school board shall authorize and apprO'/ie actual ex
penditures of the aid allocated.

Subd. 4. [SPECIAL NEEDS.] Aid allocated for splcial
needs instruction shall be used solely for that purpose.

Subd. 5. [REPAIR AND BETTERMENT AID.] The final
allocation of repair and betterment aid by the state board does
not constitute approval of a project for the purposes of section
121.21, subdivision 4a. The aid shall be placed in the repair and
betterment account of the capital expenditure fund and used
solely for the purposes enumerated in section 3, subdivision 8 of
this article. The school board. shall authorize and approve actual
expenditures of the aid allocated, except that. expenditures which
exceed $5,000 shall receive prior approval by the commissioner
of education. The process in section 5 of th.is article shall not
constitute approval for this purpose. Use of the aid shall be gov
erned by the provisions of section 121.21, subdivision 4a.
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Sec: 7. [124.5616] [DISTRIBUTION OF MONEY.]

All money, whether state, federal, or from other sources,
which may be made available to the department of education for
carrying out the purposes of post-secondary vocational technical
education shall be allocated by the state board for vocational edu
cation to districts in accordance with law and shall be distributed
by the state aids section of the department of education.

Sec. 8. [124.5617] [CERTAIN EQUIPMENT EXPENDI
TURES.]

Expenditures for the purposes in section 6, subdivision 3,
clauses (a), (b), (c), and (d) of this article which exceed $6,000
shall receive prior approval by the commissioner of education.
The process in section 5 shall not constitute approval for this
purpose.

Sec. 9. [124.5618] [AVERAGE DAILY MEMBERSHIP.]

Subdivision 1. [MEMBERSHIP.] Membership. for pupils
in A VTI's shall mean the number of pupils on the current roll
of the school, counted from the date of entry until the date of
withdrawal.

Subd. 2. [WITHDRAWAL.] The date of withdrawal shall
mean the date a pupil completes the program and permanently
leaves the A VTI. A pupil who has been absent [or 15 consecu
tive school days shall be determined to have permanently left
the school. A pupil who permanently leaves the school on or be
fore the 15th day of a quarter shall be determined not to have
entered during that quarter. For a pupil who permanently leaves
after the 15th school day of a quarter without completing the
program, the .date of withdrawal shall be the earliest of the fol
lowing:

(a) the date the pupil is scheduled to complete the program;

(b) the date the AVTI fills the vacancy created by leaving;
or

(c) the last day of the quarter during which the pupil per
manently leaves the A VTI.

Subd. 3. [COMPUTATION.] Average daily membership
for pupils enrolled in an AVTI shall equal the quotient obtained
by dividing

(a) the prodnct of
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(1) the sum for all pupils of the number o/days. of the school
year each pupil is enrolled in an A VTI, counted from the date of
entry until the date of withdrawal, times

,(2) the ,quotient obtained by dividing

(i) the number of hours per day each pupil is enrolled, by

(ii) six;by

(b) 175.'

The number of hours counted to'r any pupil in any one pr~
gram shall not exceed the number of hours approved by the
state. board for vocational education for compl~tion of the pro
gram. However, a district may count additional hours for mem
bership, if necessary for a pupil iohoie identified by the district
as handicapped or disadvantaged, to complete the program. For
disadvant.a.qed student», these additional hours shall not exceed
ten percent of the approved number of hours for the program.

.Adult vocational pupils shall not be counted for the purposes of
this section. Additional hours counted shall be reported to the
commissioner.

Subd. 4. [CHEMICAL ABUSE TREATMENT.] . A pupil,
who is absent from anAVTI to participate in a chemical abuse
treatment program and who is on the roll of the AVTI according
to the provisions of section 10 of this article may be counted in
average daily membership during that time for not more than
80consecu#ve school. days, If a returning pupil needs additional
hours to complete the educational program, the AVTI may count
the lesser of the following additional hours for membership:

(a) the number of hours the pupil was counted whilepartici
pating in the, treatment program; or

(b)8Q times 'the number of hours per day the pupil is en
rolled.

Sec. 10. [124.5619] [ABSENCE FOR CHEMICAL ABUSE
TREATMENT.]

If a pupil is absent from an AVTI to participate in a chemical '
abuse treatment program licensed by the state, the pupil may
request the AVTI to remain on the roll in the educational pro:
gram in which the pupil is enrolled. The AVTI shall grant a re
quest it receives from the pupil.

Sec. 11. [124.5620]. [LENGTH OF SCHOOL YEAR AND
DAY,] ,

For an A VTI, the normal school year shall be at/east 175 ses
sion days. In all A VTI's, the length of the school day for each
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pupil, exclusive of the noon intermission; shall be at 'least six
hours. Exceptions may be made by the district [or approved
A VTI programs provided on. a part time or extended day basis
to meet the needs of individual students or classes. These excep
tions are authorized only for programsori"inally provided on
a full time basis.

Sec. 12. Minnesota Statutes 1982, section 124.572, subdivi-
sion 2, is amended to read:· .

Subd. 2. [ADULT VOCATIONAL AID.] Except for the,
1982-1983 school year, the state shall pay to any district or co
operative vocational center 75 percent of the salaries paid to es
sential, licensed personnel or personnel exempt from licensure
pursuant to section 125.031 in that school year for services
rendered in that district's or center's adult vocational education
programs. Notwithstari:ding any. law or any licensure require
ments to the contrary, the portion of a community education
director's salary attributable to services rendered for the dis
trict's or center's adult vocational education program shall. quali
fy for aid according to this subdivision. In' addition, the state
shall pay 50 percent of the costs of necessary travel between
instructional sites' by adult vocational education teachers. The
commissioner may withhold all or any portion of this aid for an
adult vocational education program which receives moneys from
any other source, and in no event shall a district or center receive
a total amount of state 'aid 'for salaries and travel pursuant to
this section which, when added to moneys from other sources,
will provide the program an amount for salaries and, travel which
exceeds 100 percent of the amount'ofIts expenditures for salaries
andtravel in the program.

Sec. 13. [125.055] [TEMPORARY LICENSURE RULES.]

The state board for vocational education 1r!ay adopt' tempo
rary licensure rules, according to sections 1/•.29 to 14.36, when
necessary to implement entirely new programs for' emerging oc
cupations which will promote economic development in Minnec
sota.The state board shall notify the edueatioa committee« of
the legislature of each program for which it intends to adopt
temporary licensure rules.

Sec. 14. [RATIO AND PLACEMENT REPORT.]

By December 1, 1983, the state board for vocational education
shall report to the legislature on programs which fall. below the
annual student placement rates or the ADM to teacher ratios as
provided in section 4 of ,this article. This report shall contain the
number of these programs, the actions taken by the state board
pursuant to section. 4 of this article, and, in the event that a pro
gram is not eliminated, the cost to the state ~f retaining it. By
November 1,1983, this report shall be given to the higher educa-
tion coordinating board for review and comment. '
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Sec. 15. [REPORT ON. PROJECTED FIXED ASSETS
NEEDS.]

By December 1, 1983, the commissioner of 9ducation shall de
velop a report on a five year projection of the replacement needs
of fixed assets property for each of the A VTI's. The report shall
be submitted to the education committees of the legislature and
to the local directors of the A VTI's.

Sec. 16.. [ADULT VOCATIONAL REPORT.]

By December 1, 1983. the state board shall report to the educa
tion committees of theleqielatureim-the feasibility of funding
adult vocational education prog1"amS with [ull-iime instructors
in the same manner as post-secondary vocatioflal education pro
grams.

Sec. 17. [REPEALER.]

Subdivision 1. Minneeota. Statutes 1982, sections 124.561 and
124.5621 are repealed.

Subd. 2. Minnesota Statutes 1982. sections 124.11, subdivision
2c, 124.562, 124.5622, 124.5623, 124.5624, 124.5625, 124.5626,
and 124.5627 are repealed.

Subd. 3. The repeal of the sections in subdivisions 1 and 2
shall not affect the right of a school district to receive 'lWr the
obligation of the commissioner of education to pay aids attrib
utable to the 1982-1983 school year payable infiscal year1984
pursuant to the sections repealed. . .

Sec. 18. [APPROPRIATIONS.]

Subdivision 1. There .is appropriated from the general fund
to the department of education the sum., indicated in thi« section
for the fiscal years ending June 30 in the years designated.

Subd, 2-. -[POST-SECONDARY VOCATIONAL INSTRUC
TIONAL AID.] For poet-eecondarg vocational- instructional
aid there is appropriated:

$85,635,000

.$92,248,000

1984, .

1985.

The appropriation for 1984 includes $7,890,000 for aid for fis
cal year 1983 payable in fiscal year 1984, pursuant to section
124.5621, and $77,745.000 for aid for fiscal year 198., payable
in fiscal year 1984, pursuant to section 5 of this article.
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The apprO'J}Tiation for 1984 is based on the assumption that
the state will spend for this purpose an amount at least equal to
$5,700,000 in fiscal year 1984 of federal money received for voca
tional education programs pursuant to the Vocational E'ducation
Act o] 1963; as amended. .

The appropriatiou for 1985 includes $13,720,000 for aid for
fiscal year 1984 payable in fiscal year 1985 and $78,528,000 for
aid for fiscal year 1985 payable in fiscal year 1985, pursuant to
section 5 of this article.

The appropriation for 1985 is based on the assumption that
the state will spend for this purpose an amount at least equal to
$5,700,000 in fiscal year 1985 of federal money received ioruoca
tional education programs pursuant to the Vocational Educatiou
Act of 1963, as amended.

The appropriations are based on aid entitlements of $91,
1,.65,000 for fiscal year 1984 and $92,386,000 for fiscal year 1985.

SuM. 3. [POST-SECONDARY VOCATIONAL SUPPLY
AID.] For post-secondary vocational supply aid there is appro
priated:

$2,370,000. .1984.

The appropriation is for aid for fiscal year 1983 payable in
fiscal year 1984.

SuM. 4. [POST-SECONDARY VOCATIONAL SUPPORT
SERVICES AID.] For post-secondary vocational support ser
vices aid there is appropriated:

$2,428,000. 1984.

The a.ppropriation is for aid for fiscal year 1983 payable in
fiscal year 1984.

Subd; 5. [POST-SECONDARY VOCATIONAL EQUIP
MENT AID.] For post-secoudary vocational equipment aid
there is appropriated:

$1,458,000. 1984.:

The appropriation is for aid for fiscal year 1983 payable in
fiscal year 1984. .

Subd. 6. [POST-SECONDARY VOCATIONAL DEBT SER
VICE AID.] For post-secondary vocational debt service aid
there is appropriated:
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$6,987,000, ",1984,

$6,715,000, ,1985.

Subd. 7. [ADULT VOCATIONAL EDUCATION AID~J
For adult vocational education aid there is appropriated:

$7,732,000,

$8,122,000,

1981"

1985.

The appropriation for 1984 includes $1,055,000 for aid for
fiscal year 1983 payable in fiscal year 1984. This amount also
iueludes $6,677,009 for aid for iisca/year 1981,.

The appropriation for 1985 includes $1,178,000 for aid for
fiscal year 1984 payable in fiscal year 1985. This amount also
includes $6,944,000 for aid for fiscal year 1985 payable in fiscal
year 1985. '

The appropriations are based ,on aid entitlements of $7,855,000
for fiscal year 1981, and $8,170,000 for fiscal year 1985.

Subd.8. [VETERAN FARMER COOPERATIVE TRAIN
ING PROGRAMS.] For veteran farmer cooperative training
programs there is appropriated:

$392,000, .. ,1981"

$320,000 1985.

Subd.9. [DULUTH AND GRAND RAPIDS LOGGING
PROGRAM.] For the logging business management prOgram
operated by the adult extension department of the Duluth a;tea
cocaiionol-tectmicol institute and the Grand Rapids school dis
trict, there is appropriated in addition to the aid provided, ac
cording to subdivision 8:

$30,000,

$30,000,

,1981"

1985.

Subd.l0. [SECONDARY VOCATIONAL EDUCATION
AID:] .For secondary vocationaleducation aid pursuant to sec-
tion 124.573 there is appropriated:' , ,

$20,378,000 1981"

$20,037,000, , 1985.-
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The appropriation for 1984 includes $2,1185,000 tor aid [or
fiscal year 11183 payable in fiscal year 11184. This amount also
includes $17,443,000 for aid for fiscal year 1984 payable in fis-
cal year 1984. .

The appropriation fa" 11185 includes $8,078,000 for aid [or
fiscal yea?' 1984 payable in fiscal year 1985. Th.u: amount also
includes $16,115.9,000 [or aid for fiscal year 11185 payable in fis
cal year II1S5.

The appropriaiion« a,'e based on aid entitlements of $20,521,.
. 000 for fiscal yea1' 11184 and $111,952,000 for fiscal year 1985.

For the purposes of this subdivision, money appropriated for
secondary vocational education programs may not be expended
for the purpose of discontinuing or converting existing senior
secondary industrial arts education programs. ..

SuM. 11. [AID FOR SECONDARY VOCATIONAL EDU
CATION PROGRAMS FOR HANDICAPPED CHILDREN.]
For secondary vocational programs for Iwndicapped children
pursuant to section 124.574 there is appropriated:

$2,564,000 11184,

$2,695,000. 1985.

The appropriation for 1984 includes $348,000 for aid for fiscal
year 1983 payable in fiscal year 1984. This amount also includes
$2,216,000 for aid for fiscal yea,' 1984 payable in fiscal year
1984. This app,'opriation is bcsed. on the assumption that the
state will spend f01' this purpose an amount. at .least equal to
$230,000 in fiscal year 1984 of federal money received for voca
tional education programs pursuomt to the Vocational Education.
Act of 1963, as amended.

The appropriation for 1985 includes $391,000 for aid for fiscal
ueo« 1984 payable in fiscal uear 1985. This amount also includes
$2,304,000 [or a.id for fiscal year 1985 payable in fiscal yea".
1985. This appropriation i .• based on the assumption that the
state will spend for this purpose an amount at least equal to
$230,000 in tiscol ueor 1985 of federal money received for voca·
tional education programs pursuant to the Vocational Education
Act of 1963, as amended,

The appropriations are based on aid entitlements of $2,607,000
fO'1' fiscal year 1984 and $2,710,000 for fiscal year 1985.

Subd, 12. [CANCELLATION; PRORATION.] Any un
expended balance remaining from the appropriations in this
section for 1984 shall cancel and shall not be available for the
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second year 01the biennium. None of the amounts appropriated
in this section shall be expended for a purpose other than the
purpose indicated. If the appropriation amounts attribiitable to
either year for any purpose indicated are insufficient, the aid
for that year shall be prorated among all qualifying districts, and
the state shall not be obligated for any amount in excess of the
appropriations in this section for these purposes.

Sec. 19.. [EFFECTIVE DATE.]

Sections 1. 2, 3, 4, .5,6,8; 13,and17, subdivision 1 are effec
tive the day following final~nactment, .

ARTICLE 6

OTHER AIDS AND LEVIES

Section 1. [121.151] [STANDARDS FOR REMOVAL OF
HAZARDOUS SUBSTANCES.]

Prior to using the revenue obtained according to sections
123.36,subdivision 13, 124.245, subdivisions Lb and le, and
275.125; subdivisions 11b and 11c, a school district shall obtain
approval from the department of educationJor its .method of
removal or encapsulation of asbestos or cleanup ·01' disposal of
polyclj,lorinated biphenyls.. The department of education shall
consult with the pollution control agency, health department,
environmental protection agency, or other appriJpriategovern
mental agency in. approving or disapproving a district's method•.
If the pollution control agency or other. appropriate govern
mental agency:adopts rules establishing standards for asbestos
removal or eneapsulationor cleanup or disposal of polychlori
nated biphenyls, the department of education shall approve only
those district methods which are incompliance with the adopte'"
rules.

Sec. 2. Minnesota Statutes 1982, section 121.911, is amended
by adding a .subdivlsion to read:

Subd. 5. [DEFICIT FOR CAPITAL PROJECTS.] Upon
approval by the commissioner of education, a district may .incur
a deficit in the capital expenditure fund for a period not to
exceed three years to provide money for capital projects. A de
scription of the project and a financial plan to recover the deficit
shall be approved by the commissioner prior to the initiation of
the project. . .

Sec. 3.. Minnesota Statutes 1982, section 121.912,subdivision
3, is amended to read:

Subd.3. [DEFICITS; EXCEPTION,] For the purposes of
this section, a permanent transfer includes creating a deficit in a
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nonoperating fund for a 'period past the end of the current fiscal
year which is COvered by moneys in an operating fund. However,
a deficit ',in the capit,alexpenditure fund pursuant to section
lZ1.911, subdivision 5, shall not constitute a permanent transfer.

Sec. 4. Minnesota Statutes 1982, section 122.531, is amended
by adding a subdivision to read: '

Subd.8. [INTERDlSTRICT COOPERATION LEVY AND
AID.] Any districts which consolidate pursuant to section
12Z.Z3 and which were eligible to make the levy and receive aid
pursuant to the provisions of sections 16 and 25 of this article
prior to the effective date of the consolidation, shall continue to
remain eligible to apply for interdistrict cooperation aid and
levy after the effective date of the consolidation.

Sec. 5. Minnesota Statutes 1982, section 123.36, subdivision
1~, is amended to read: '

SuM. 13. [PROCEEDS OF SALE OR EXCHANGE.] Pro
ceeds of the sale or exchange of school buildings or real property
of the school district shall be used as provided in this subdivision.

'(1) In districts with outstanding bonds, the proceeds of the
sale or exchange shall first be deposited in the debt retirement
fund of the district in an amount sufficient to meet when due
that percentage of the principal and interest payments for out
standing bonds which is ascribable to the payment of expenses
necessary and incidental to -the construction or purchase of the
particular building or property which is sold.

(2) After satisfying the requirements of clause (1). a dis'
trict with outstanding bonds may deposit proceeds Of the sale
or exchange in its capital expenditure fund if the' amount de
posited is used for the following:

(a) for energy audita on district ownedbuildings conducted
pursuant to chapter 116H, and for funding those energy conser
vation and renewable energy .measures which theenerzv audits
indicate will reduce the use of nonrenewable sources of energy
to the extent thatthe projected energy cost savingswill amortize
the cost .of the conservation measures within a period of ten years
or less ;." .

(b) for capital expenditures for the purpose of reducing or
eliminating barriers to or increasing access to sehool facilities
by 'handicapped, persons;

(c) for capita! expenditures to bring district facilities into
comnliance with the uniform fire code, adopted pursuant to chap
ter 299F; (OR)
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(d) for expenditures for the removal of asbestos from school
buildings or property orfor asbestos encapsulation, if the method
for asbestos removal or encapsulation is approved by the d8part.
ment of education;

(e) for expenditures for the cleanup of polychlorinated bi~
phenyls, if the method for' cleanup is appro.ved by the department
of education;

(f) for capital expenditures to renovate and improve school
buildings in which enrollment has increased as a result of closing
schools ,in the district; or

(g) to replace the building or property sold.

The amount of the proceeds used for the purposes specified
in clauses (a), (b) (AND), (c), (d), and (e) shall be deducted
from the levy limitation computed for the levy authorized in sec
tion 275.125, subdivision lIb in the first year after the deposit
and from levy limitations computed for this levy in succeeding
years until. the entire amount is deducted. .

(3) In a district with outstanding bonds, the amount of the
.proceeds of the sale or exchange remaining after the application
of clauses (1) and (2), which is sufficient to meet when due that
percentage of the principal and interest payments for the dis,
trict's outstanding bonds which is not governed by clause (1),
shall be deposited in the debt retirement fund.

(4) Any proceeds of the sale or exchange remaining indis
tricts with outstanding. bonds after the application of clauses
(1), (2), and (3), and all proceeds of the sale or exchange in dis
tricts without outstanding bonds shall be deposited in the capital
expenditure fund of the district.

(5) Notwithstanding clauses (2) and (3), a district with out
standing bonds may deposit in its capital expenditure fund and
use for any lawful capital expenditure without the reduction of .
any levy limitation the same percentage. of the proceeds of the
sale or exchange of a building or property as the percentage of

.the initial cost of purchasing or constructing the building or
property which was paid using revenue from the capital expendi
ture fund.

(6) . Every district which sells or exchanges a building or
property shall report to the commissioner in the form and at the
time he prescribes on the disposition of the proceeds of the sale
or exchange.

Sec. 6. Minnesota Statutes. 1982, section 123.36, is amended
by adding a subdivisionto read:
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SuM. 14, . [ASBESTOS REMOVAL AND POLYCHLORI
NATED BIPHENYLS CLEANUP;] ,Notwithstanding any law
to the, contrary, school districts may, without ·an election, 'enter
into contracts extending beuorui the end of the fiscal year to pay
the costs of removal or encapsulation of asbestos or cleanup of
polychlorinated biphenyls found in school buildings or on school
property, .

Sec. 7, Minnesota Statutes 1982, section 123,702; subdivision
La, Is amended toread: '

Subd, Ia. [COMPONENTS.]' A screening program shall
include at least the following components to the extent the school
board determines they are financially feasible : developmental
assessments, hearing and vision screening, reviewof health his
t9ry and immunization status, and assessments of height (,) and
Weight,(AND BLOOD PRESS\JRE), All screening components
Shall be consistent with the standards of the state commissioner
of health for early and periodic screening programs. No child
shall be required to submit to any component of this screening
program to be eligible for any other component. No screening
program Shall provide laboratory tests, a health history or a
physical examination to any child who has been provided with
those laboratory tests or a health history or physical 'examina
tion within the' previous '12 months. The, school district shall
request the results of any laboratory test, health history or
physical examination within the 12 months preceding a sched
uled screening clink. A school board may offer additional corn
ponents such as nutritional, physical' and dental' assessments,
blood pressure, and laboratory tests. State aid shall not be paid
f9r additional components.

Sec. 8. Minnesota Statut~s 1982,section 123.705,i~ amended
to read:

123.705 [(S'l'ATE) HEALTH SCR.EENING AID.]

SUbdivision 1, [AID AMOUNTS.] The department of, edu
cation, shall pay each school district for, the cost of screening
services provided pursuant to sections 123.701 to 123.705. The
payment shall not exceed ($28 PER CHILD SCREENED iN
FISCAL YEAR 1982 AND) $15 per child screened in fiscal year
1983, $15 per child screened in fiscal year 198/;, and $15.60 per
child screened in fiscal,year 1985. (ANY DISTRICT MAY RE
QUEST AND RECEIVE ANADVANCEPAYM'ENT EQUAL
ro 50 PERCENT OF ITS ESTIMATED PAYMEN1'FOR
SCREENING ELIGIBLE CHILDREN.)

SuM. 2. [PAYMENT SCHEDULE.] For the 1982-1983
and 1983-198/;8Chool years, 85 percent' of a district's health
screening aiii for each school year shall be distributed prior to
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November 30 of that school year. The final 'aid distribution to
each district shall be made prior to November 30 of the follow
ing school year.

Sec. 9. Minnesota Statutes 1982, section 123.933, subdivision
3, is amended to read.:

SUbd.:3. [COST OF TEXTBOOKS: LIMITATION:] (a)
The cost per pupil of the textbooks, individualized instructional
materials and standardized tests provided for in this section for
each school year. shall not exceed the statewide average. expendi
ture per pupil, adj usted pursuant to clause (b), by the Minne
sota public elementary and secondary schools for textbooks, in
dividualized instructional materials and standardized .tests as
computed and established by the department' of education by
March-I. of the preceding schoolyear from the most recentpub-
lie school year data theu available. , .

(b)' The cost computed in clause (a) shall be increasedby-an
inflation adjustment equal to the percent of increase in the foun
dation aid formula allowance, pursuant to section 124.2122, sub
division 1, from the second preceding school Year to the current
school year. . '. . . . .

(c) The commissioner shall allot to the school districts or
intermediary service areas the total cost for each school year of
providing or loaning the textbooks, Individualized instructional
materials and standardized tests for the 'pupils in each nonpub
lie school, The allotment shall not exceed the product of the state

.wide average expenditure per pupil, adjusted pursuant to clause
(b), multiplied by the number of nonpublic school pupils who'
make requests pursuant to this section and who. are enrolled as
of September 15 of the current school year..

(d) For the1982-19{S3 school year, 85 percent oia district:«
ndnpublic pupil aid: shall be distributed prior to December 31 of
that school year. The final aid distribution to each district shall
be made prior to December 31 Of the following schoot year.

Sec. 10. .Minnesota Statutes 1982, section 124.155, subdivi
sion.2, as amended. byLaws 1982, Third Special Session chapter
1, article III, section 3, is amended to read:

.. Subd. 2. [SUBTRACTION FROM AtDS;]. . The amoimtspe
cified in Laws 1981, Third Special Session Chapter 2, Article 4;
Section 3, Subdivision 2, as amended by Laws 1982, Chapter 548.
Article 7, Section 7, .as further amended by Laws 1982, Third
Special8.ession,.ch!1Pter 1; article III; section 4{Or THIS. ACT)
shall be subtracted from the following. state aids' and credits in
the order listed in fiscal year 1983. ThaamountspeclfiedIri sub
division. 1· shall be used to adjust the following state aids and

. credits in the order listed:
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(a) Foundation aid as authorized in section 124.212, subdivi
sion I; .

(b) Secondary vocational aid authorized in section 124.573;

(c) Special education aid authorized in section 124.32 ;

. (d) Secondary vocational aid for handicapped children au
thorized in section 124.574;

(e) Gifted and talented aid authorized in section 124.247;

(f) Aid for pupils of limited English proficiency authorized
in section 124.273;

«G) AID FOR IMPRbVED LEARNING PROGRAMSAU-.
THORIZED IN SECTION 124.251;)

«H» (g) Aid for chemical use programs authorized in see
tion 124;246;

«I» (h) Transportation aid authorized in section 124.225;

«J» (i) Community education programs aid authorized in
section 124.271; .

( (K» (j) Adult education aid authorized in section 124.26; .

«L» (k) Capital expenditure equalization aid authorized.
in section 124.245; .

«M» (I) Homestead eredit. authorfzed in section 273.13,
subdivisions 6, 7, and 14a;

«N» (m) Reduced assessment credit authorized in section
273;139;

«0» (n) Wetlands credit authorized in section 273.115;

«P» (0) Native prairie credit authorized in section 273.
116; and .

«Q» .(p) Attached machinery aid authorized in section
273.138, subdivision 3.

The commissioner of education shall schedule the timing of
the reductions from state aids and credits specified in Laws 1981,
Third Special Session Chapter 2, Article 4, Section 3, Subdivi
sion 2, as amended by Laws 1982, Chapter 548, Article 7, Section
7, as further amended by article III, section 4 of this act, and the
adjustments to state aids and credits specified in subdivision 1,
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as dose to the end of the fiscal year as possible and in such a
manner that will minimize the impact of Laws 1981, Third Spe
cial Session Chapter 2, Article 4, as amended, on the cash flow
needs of the school districts.

Sec. 11. Minnesota Statutes 1982, 'section 124.214, subdivi
.sion 2, is amended to read:' '

SuM. 2. [ABATEMENTS.] Whenever by virtue of chapter
278, sections 270.07, 375.192, or otherwise, the assessed valuation
of any' school district for any taxable year is changed after the
taxes for that year have been spread by the county auditor and
(WHENEVER) the mill rate as determined by the county audi
tor based upon the original assessed valuation is applied upon

, (SUCH) the changed valuations, the county auditor, shall,prior
to' February 1 of each year, certify to the commissioner of educa-

, tion the amount of any resulting net revenue loss that accrued
to the school district during the preceding year. In August' of
each year, thecommissioner- shall pay an abatement adjustment
to the district in an amount calculated according to the provisions
of this subdivision. This amount shall be deducted from the
amount of the levy authorized by section 275.48. The amount of
the abatement adjustment shall be the product of (1) the net
revenue loss as certified by' the countyauditor, times (2) the
ratio of the sum of the amounts of the district's levy limitations
in the preceding October pursuant. to section 275.125, (SUBDI
VISION) subdivisions ,2a, (AND SUBDIVISIONS)2i, 2j,2k,
5, 5c, 6C, 'and 7a to the total amount of the district's maximum
levy limitation in the preceding October pursuant to section
275.125. If the district is entitled to aid pursuant to section 124.
2123, the levy limitation pursuant to section 275.125, subdiviSion
sb, shall be ine,ludedin the computation of the ratio. If the dis
trict is entitled to aid pursuant tosection·12~.2128. the levy
limitation pursuant to- section 275.1$5, subdivision 6d, shall be
included intheeomputation of the ratio, (FOR PURPOSES OF
THIS COMPUTATION, THE DISTRICT'S LEVY LIMITA,.,
TTON PURSUANT TO SECTION 275.125, .sUBDIVISION 5,
SHALL NOT INCLUDE THE AMOUNTS AUTHORIZED TO
BE LEVIED FOR BUS PURCHASES OR BECAUSE OF
EXTRAORDINARY TRAFFIC HAZARDS.) The abatement
adjustment shall be recognized as revenue in the fiscal year in
which it is received.

Sec. 12. Minnesota Statutes 1982, section 124.245, is amended
by adding a subdivision to read: ' ,

Subd. Ie. [HAZARDOUS SUBSTANCE COMPUTATION.]
For the 1984-19858Chool 'year and each. year thereafter, the
state shall pay a school district the difference by which, an
amount equal to $25 per pupil unit exceeds ibe am6u11-t raise(:l by
t'tVQ mills times the adjusted assessed valuation of the, taxable
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property in the distric.t for. the preceding year. To qualify for
aid pursuant to this subdivision in any school year; a district
must levy the maximum permissible .amountpursuant to sec
tion 275.125, subdivision 11c for use in that year, Aid pa.id
pursuant to this subdivision may be used only for the purposes
for which the proceeds of the levy authorized in section 275.125,
subdivision 11 c may be used.

Sec. 13. Minnesota Statutes 1982, section 124.246, subdivi
sion 2, is amended to .read:

Subd. 2. [AIP.] (EXCEPT FOR THE 1982-1983 SCHOOL
YEAR,) An eligible district shall receive ($1) $1.04 in fiscal
year 1984 and $1.08 in fiscal year 1985 for each pupil, in average
daily membership, enrolled in a public elementary, secondary or
area vocational-technical or nonpublic elementary or secondary
school. Aid for nonpublic school pupils shall be paid to the dis
trict upon request by or on behalf of the .pupils, No district
shall receive less than ($1,000) $1,040 in fiscal year 1984 and
$1,080 in fisCal year 1986.. .

Sec. 14.. Minnesota Statutes 1982, section 124.247, subdivi
sion 3, is amended to read:

Subd. 3. [AID.] A district which establishes. a program
for gifted .and talented students shall receive for the purpose
of this program an amount equal to {$16.25, IN THE 1981-1982
SCHOOL YEAR, AND) $16.18 in the 1982-1988 school year,
$18.25 in the 1983-1984 school year, and $19.00 in the 1984-1985
school year, times the number of' gifted and talented students
in the district. No more than five 'percent ofthe students enrolled
in the district shall be counted as gifted and talented for the
purpose of aid computations pursuant to this subdivision. No
more than five. percent of the moneys 'received .by a district
pursuant to this subdivision may be.expended for the purpose
of administration of the program for gifted and talented
students. .' . .

Sec. 15. Minnesota Statutes 1982, section 124.247, is amend
ed by adding a subdivision. to' read :

Subd. 5. [PAYMENT SCHEDULE.] For the 1982.1983
school year, .85 percent of a district's gifted and talented pro
gram aid for each school year shaU be distributed prior to
November 30 of that school year. The final aid distribution to
each district shall be made prior to November 30 of the follow-
ing school year. ' . . .

Sec. 16. [124.272] [INTERDISTRICT COOPERATION
AID.]

Subdivision 1..· [LIMITATION.] This section shaU not ap
ply to Special School District No.1, Lndependent.SchoolDietricie
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Nos. 11, 625, and 709, or to school districts which are members
of Intermediate School Districts, Nos, 287, 916, and 917.

$ubd. 2.. '[ELIGIBLE DISTRICTS.] A district ,shall be
eligible for 'interdistrici cooperation. aid ,if it has entered into
a cooperation agreement and, if it has a' cooperation plan. ap-
proved by the commissioner of education. '

Subd. 3. [COOPERATION PLAN.] To receive aid or to
levy pursuant to section 25 of this article a district shall submit
to the commissioner of education an application for aid by
August 15, The application shall contain the following;

(a) a three-year plan to improve the district curriculum,
which gives priority to offering of any of the following: a three
year mathematics sequence in grades 10 ihrough 12,a three
uear.ecienee sequence in grades 10 through 12, a two-year foreign
language sequence, elementary and secondary courses in com
puter usage, or other programs recommended by the state board;

(b)' an assurance that the proposed curriculum in clause (a)
has beendeoelopeti in conjunction with the planning, evaluation,
and reporting process of section 123.741;

.Ic) a copy of: thepooperation agreement;

(d) a description: of the proposed increase in curriculum
offerings resulting from the agreement;

(e) the estimated instructional cost of the cooperation plan
for the, following fiscal year; and' '

(f) other information. required by' the dommissioner., '

Subd. 4. [DEFINITION.] (a) A district's "inierdistrict
cooperation revenue'" shall equal the lesser of: (1), $50 times the
actual pupil .units for-tnat: school year; (2) the estimated cost to
the district of the cimterdisbrict. cooperation program .for the
school year to which the levy is attributable; or (3) $50,000,

(b) A district's "interdistrict co;'peration levylirnitation"
means its levy limitation computed accQrding to section 25.01 this
article. ' ' "

Subd. 5. ' [COOPERATION AID.] , A district's interdistrict
cooperation aid for any school year shall equal: '

(a) the difference between its interdistrict cooperation reve
nue and its interdistrict cooperation levy. limitation for the levy
for that school year, multiplied by



4980 JOURNAL OF THE HOUSE [59th Day

(b) the ratio of the amount actually levied to the amount of
its interdistrict cooperation levy limitation.

Subd. 6. [APPROVAL WITH APPROPRIATION.] The
commissioner may approve applications for aid within the limi
tation of the appropriation. Approval shall be based on criteria
established by the state board of education.

Sub" 7. rREPORT.l Pu December .1. 1985. and earh "ear
thereafter, the department of education shall report to the educa
tion committee» of the lPrd·~T.at11.re about fhe int(',rri,h:tr?~ct. r,f)f)l1era

tion agreements and whether the provisions of this section have
increased educational opportunities in those districts.

Sec. 17. Minnesota Statutes 1982, section 124.646, subdivision
1, is amended to read:

Subdivision 1. [srT100L LUNCH AID COMPUTATION.]
(a) For the (1981-1982) 1983-1984 school year, schooldistricts
participating in the national school lunch program shall be paid
by the state in the amount of (5.5) 7.5 cents for each full paid
student lunch served to students in the district.

(b) For the (1982-1983) 1984-11185 school year, school dis
tricts participating in the national school lunch program shall be
paid by the state in the amount of (5.9) 7.5 cents for each full
paid student lunch served to students in the district.

Spe.1R. r12I;02r;1 rCARDIOPULMONARY RESUSCITA·
TION INSTRUCTION.]

Subdivision 1. [AUTHORIZATION.] Pupils attending pub
lic senior hioh. schools .may receive a course of instruction in the
teehmiauee Of cardiopulmonary resuscitation, sufficient to enable
the pupils to .(Jive emeraeneu as.•istance to victims of cardiac
arrest. The instruction may be offered as a separate course or as
part of another course. The instr.uction shall be given by a person
certified as a tnrdiopiilmonary resuscitation instructor by either
the American Red Cross or the American Heart Association, but
tha.t 11er.~on nep.rl not 'be a licp.'nsed t.eoeh.er, Db~tr1:ct~ ff.re encour
aged to use equipment, teaching materials, and training courses
provided bu public or private agencies, educational cooperative
service units, or organizations such as the American Red Cross,
American Heart AssoCiation.

Subd. 2. rASSTS'J'ANrlC,l The deonrtment. of educabion.
shaU provide technical assistance to educational cooperative ser
vice units and school districts to implement the provisions of sub
division 1.

Sec. 19. [129B.17] [AUTHORIZATION.]
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The department of education shall prescribe the form and
manner of application for recipients of comprehensive arts in
education planning grants. The state board of education shall
award grants in consultation with the Minnesota alliance for arts
in education and the Minnesota state arts board.

Sec. 20. [129B.18] [PROGRAM ACCOUNTS.]

A district receiving a comprehensive arts in education plan
ning grant shall establish and maintain a separate account for
the receipt and disbursement of all funds relating to the pro
gram, and the funds shall be spent only for the purpose of arts
education programs.

Sec. 21. [129B.19] [ADDITIQNAL FUNDING.]

A district receiving a comprehensive arts in education plan
ning grant may receive funds for the program from private
sources and from other governmental agencies, including any
state or federal funds available for arts education.

Sec. 22. [129B.20] [CRITERIA FOR GRANT APPROV
AL.]

Up to 30 grants of $1,000 each may be approved for programs
which include:

(1) a needs -aeeeeement of arts education and planning in the
school district;

(2) creation of a community based arts education team of
eight individuals from the school district and the community
whose function will be to promote comprehensive arts education
in the school district;

(3) participation by members of the arts education team in
training offered by the department of education; and

(.~) establishment of an evaluation component.

Sec. 28. [129B.21] [DEPARTMENT RESPONSIBILITY.]

The department of education shall:

(1) provide training and assistance to the arts education
teams in the school districts;

(2) . provide consultation and technical assistance to districts
which receive arts in education planning grants ; and
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(3) submit a report to the education committees of the senate
and house of representativeBby.January 1, 1985. The report shall
include the status and implementation of comprehensive arts in
education planning grants and the department's plans to-promote
O1'ts education in the schools.

Sec. 24. Minnesota Statutes 1982,. section 275.125, subdivi
sion 4, is amended to read:

Subd.4. [MISCELLANEOUS LEVY AUTHORIZATIONS.]
A school district may levy the amounts necessary to make pay
ments for bonds issued and for interest thereon, including the
bonds and interest thereon, issued as authorized by section
275.125, subdivision 3, clause (7) (C), as it read in Minnesota
Statutes 1974; the amounts necessary for repayment of debt ser
vice loans and capital loans; the amounts necessary to pay the
district's obligations under section 6.62; the amount authorized
for liabilities of dissolved districts pursuant to section 122.45;
the amounts necessary to pay the district's obligations under sec
tion 268.06, subdivision 25; the amounts necessary to pay for
job placement services offered to employees who may become
eligible for benefits pursuant to section 268.08; the amounts
necessary to pay the district's obligations under section 127.05;
the amounts authorized by section 122.531; (AND) the amounts
necessary to pay the district's obligations under section 122.533;
and the amounts necessary to pay the district's insurance
premium costs under section 466.06.

Sec. 25. Minnesota Statutes 1982, section 275.125, is amended
by adding a subdivision to read:

Subd. 8a. [INTERDISTRICT COOPERATION LEVY.]
Each year, a district which is eligible for aid pursuant to section
16, subdivisione of this article, may levy the amountof the esti
mated instructional costs of the interdistrict cooperation plan
for the year to which the levy is attributable, but not more than
$50 times the actual pupil units for that echool year. No levy
under this subdivision shall exceed one mill times the adjusted
assessed valuation of the district for the preceding year. The pro
ceeds of the levy may only be used to pay for instructional costs
incurred in providing the program offerings resulting from the.
cooperation plan.

Sec. 26. Minnesota Statutes 1982, section 275.125, is amended
by adding a SUbdivision to read:

Subd.9b. [OPERATING DEBT LEVY.] (1) In 1983 and
each year thereafter, a district may make an additional levy to
eliminate a deficit in the net unappropriated operating funds of
the district, determined as of June 30, 1983, and certified and
adjusted by the commissioner. This levy may in each year be an
amount not to exceed the amount raised. by a, levy of 1.5 mills
times the adjusted. aeseesed oaluaiion. of the district for the pre-
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ceding year as determined by th'eequalizationaid review com
mittee: However, the total amount of this. levy for all years
it is made shall not exceed the lesser of (a) the amount of the
deficit in the net unappropriated operating funds of the district
as of June 30, 1983, or (b) the amount of the aid reduction,
according to Laws 1981, Third Speciol. Session. chapter 2,
article 2andLaws1982,Third Special Session chapter 1, article
3, sections 6 and '7, to the district in /iscal year 1983. When the
CUmulative levies made pursuant to this subdivision equal the
total amount permitted by this subdivision, the levy shall be
discontinued.' '

(2) . The proceeds of this levy shdll be used only for cash
flou: requirements and shall not be used to supplement district
revenues or income for the purposes of increasing the district's
expenditures or budgets.

(3) Any district which levies pursuant to this subdivision
. shall certify the maximum levy allowable under section 211.1i!5,

subdivision z« or 2e in that same year.

Sec. 27. Minnesota Statutes 1982, section 275.125, subdivi-
sion 11a, is amended to read ; '.

SuM. 1Ia. [CAPITAL EXPENDITURE LEVY.] (a) Each
year a school district may levy an amount not to exceed the
amount equal to $90 per pupil unit, or $95 per pupil unit in
districts where the actual number of pupil units identified in
section 124.17, subdivision 1, clauses (1) and (2), has increased
from the prior year. No levy' under this clause shall exceed seven
mills times the adjusted assessed valuationof.the taxable prop"
erty in the district for the preceding year.

, .• .

(b) The proceeds of the tax may be used to acquire land, to
equip and re-equip buildings and permanent attached fixtures;
to rent or lease buildings for school purposes, to pay leasing fees
for computer systems hardware and related proprietary soft"
ware, and to pay leasing fees for photocopy machines and tele"
communications equipment. The proceeds of the tax may also
be used for capital improvement and repair of school sites, build"
ings and permanent attached fixtures, energy assessments as
required pursuant to section 116J.24, and for the payment of
any special assessments levied against the property of the
district authorized .pursuant to section 435.19 or any other law
or charter provision authorizing assessments against publicly
owned property; provided that a district. may not levy. amounts
to pay assessments for service charges, such as those described
in section 429.101, whether levied pursuant to that section or
pursuant to any other law or home rule provision. The proceeds
of the tax may also be used for capital expenditures to reduce
or eliminate barriers to or increase access to school facilities
by handicapped individuals. The proceeds of the tax may also
lie used to 'make capital improvements to school houses to be
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leased pursuant to section 123.36, subdivision 10. The proceeds
of the tax may also be used to pay fees for capital outlay expendi
tures assessed and certified to each participating school district
by the educational cooperative service unit board of directors.

(c) Subject to the commissioner's approval, the tax proceeds
may also be used to acquire or construct buildings. The state
board shall promulgate rules establishing the criteria to be used
by the commissioner in approving and disapproving district
applications requesting the use of capital expenditure tax pro
ceeds for the acquisition or construction of buildings. The ap
proval criteria for purposes of building acquisition and con
struction shall include: the appropriateness of the proposal for
the district's long term needs; the availability of adequate
existing facilities; and the economic feasibility of bonding be
cause of the proposed building's size or cost. .

(d) The board shall establish a fund in which the proceeds
of this tax shall be accumulated until expended.

(e) The proceeds of the tax shall not be used for custodial or
other maintenance services.

(f) Each year, subject to the seven .mill limitation of c1anse
(a) of this subdivision, a school district which operates an ap-

. proved secondary vocational education program or an approved
senior secondary industrial arts program may levy an additional
amount equal to $5 per pupil unit for capital expenditures for
equipment for these programs.' .

(g) For purposes of computing allowable levies under this
subdivision and (SUBDIVISION) subdivisions 11b and He,
pupil units shall include those units identified in section 124.17,
subdivision 1, clauses (1) and (2), and 98.5 percent of the units
identified in Minnesota Statutes 1980, section 124.17, subdivi
sion I, clauses (4) and (5) for 1980"1981.

Sec. 28. Minnesota Statutes 1982, section 275.125, subdivi
sion 11b, is amended to read:

Subd. 11b. [SPECIAL PURPOSE CAPITAL EXPENDI
TURE LEVY.] (IN 1981 AND EACH YEAR THERE
AFTER,) In addition to the levy authorized in subdivision 11a,
each year a school district may levy an amount not to exceed
the amount equal to $25 per pupil unit. No levy under this clause
shall exceed two mills times the adjusted assessed valuation of
the property in the district for the preceding year. The pro
ceeds of the tax shall be placed in the district's capital expendi
ture fund and may be used only for the following:

(a) for energy audits on district owned buildings conducted
pursuant to chapter 116H, and for funding those energy conser-
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vation and renewable. energy measures which the energy audits
indicate will reduce the use of nonrenewable sources of energy
to the extent that the projected energy cost savings will amor
tize the cost of the conservation measures within a period of ten
years or less;

(b) for capital expenditures fer the purpose of reducinn or
eliminating barriers to or increasing 'access to school facilities
by handicapped persons;

(c) for capital expenditures to bring district facilities into
compliance with the uniform fire code adopted pursuant to chap
ter 299F;

f d) for expenditures for the removal of asbestos from school
buildings or property or for asbestos encapsulation;

(e) for expenditures for the cleanup and disposal of poly
chlorinated biphenyls.

Sec. 29. Minnesota Statutes 1982, section 275.125, iaamend
ed by adding asubdivision to read:

Subd.11c. [HAZARDOUS SUBSTANCE CAPITAL EX
PENDITURE LEVY.] In 1983 and each year thereafter, in
addition to the levy authorized in subdivision t t.a and t tb, a
school district may levy an amount not to exceed the amount
equal to $25 per pupil unit. No levy under this subdivision shall
exceed two mills times the adjusted assessed valuation of the
property in the district for the preceding year. The proceeds of
the tax shall be placed in the district's capital expenditure fund
and may be used only for expenditures necessary for the removal
or encapsulation of asbestos or the cleanup and disposal of poly
chlorinated biphenyls found in school- buildings or property.

Sec. 30. Minnesota Statutes 1982, section 466.06, is amended
to read:

466.06 [LIABILITY INSURANCEo]

The governing body of any municipality may procure insur
ance against liability of the municipality and its officers, em
ployees, and agents for damages resulting from its torts and
those of its officers, employees, and agents, including torts spe
cified in section 466.03 for which the municipality is immune
from liability (; AND SUCH). The insurance may provide pro
tection in excess of the limit of liability imposed by section 466."
04. If the municipality has the authority to levy taxes, the pre
mium costs for such insurance may be levied in excess of any
per capita or millage tax limitation imposed by statute or char
ter (; PROVIDED, A SCHOOL DISTRICT MAY NOT LEVY
FOR PREMIUM COSTS PURSUANT TO THIS SECTION).
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Any independent board or commission in the municipality hav
ing authority to disburse funds for a particular municipal func
tion without approval of the governing body may similarly pro
cure liability insurance with respect to the field of its operation.
The procurement of such insurance constitutes a waiver of the
defense of governmental immunity to the extent of the liability
stated.in the policy but has no effect on the liability of the mu-
nicipality beyond the coverage so provided. .

Sec. 31. [EXPENSES FOR ASBESTOS AND POLY
CHLORINATED BIPHENYLS.]

Notwithstanding any law to the contrary, a district that in
curred expenses for removal ojosbestos, asbestos encapsulation,
or cleanup or disposal of polychlorinated biphenyls may use the
revenue authorized by sections 5, 12, 28, and 29 of this article
to meet contractual obligations or to reimburse the fund from
which expenses were paid, regardless of when the authorized
revenue was received by the district.

Sec. 32. [EDUCATION DISTRICTS ; STUDY.]

By February 1, 1984, the state board and commissioner of edu
cation shall report to theeducation. committees of the legislature
on the feasibility of establishing education districts which meet
the following criteria:

(a) extend, combine, or expand educational and curriculum
opportunities;

(b) maximize the use of instructional and. administrative
personnel; ,

'(c) improve efficiency and cost effectiveness; and

(d) operate programs pursuant to sections 121.85 to 121.88,
121.501 to 121.507, 124.247, and 129B.06 to 129B.09.

Sec. 33. [REPEALER.]

Minnesota Statutes 1982, sections 124.24 and 129B.09, subdivi
sion 5, are repealed.

Sec. 34. [APPROPRIATION.]

Subdivision 1. There is appropriated from the general fund
to the department of educationthe sumS indicated in this section
for the fiscal years ending June 30 in the years designated.

Subd.2. [HEALTH AND DEVELOPMENTAL SCREEN
ING PROGRAMS.] For health and developmental screening
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programs pursuant to sectionsJ23.701 tol2S.705'there is a'P'fY!'O-
priated: ' .

$729,000

$794,000

,1984,

1985.

The appropriation for fiscal year 1984 includes $103,000 for
aid/or fiscal year 1983 payable in fiscal year 1984 and $626,000
for aidfor/iscalyear 1984 payable in/iscal year ,1984.

The.a'P'fY!'opriation for fiscal year 1985 includes $111,000 for
aid ior.iieea; year 1984 payable in fiscal year 1985 and $683,000
for aid for fiscal year '1985 paYabliJ in fiscal year 1985. '

The appropriations are based on aid entitlements 0/ $737,000
[or fiscal year. 1984 and $804,000 for fiscal year 1985. '

,'. '. . ". . ~' .' . .,

SuM, 3. [ABATEMENT AID,] 1!'or, abatement aid pur·
suant to section 124.214, subdivision 2, there is appropriated:

$2,150,()00, , " ,', ,19{J4,

$2,250,000, ",1985.

Subd. 4. '[CAPITAL EXPENDITURE EQUALIZATION
AID.] For capital expenditure equalization aid pursuant to sec
tion 124.245, subdivision 1, there is appropriated:

$313,000,

$224,000

1984,

,1985. '

The appropriation: for fiscal year 1984 includes $58,000 for
aid/or fiscal year 1983 paYable in fiscal year 1984, and $255,000
for aid for fiscal year 1981, payable in fiscal year 1984.

.'. :".,

The' appropriation' for fiscal yea; 1985 includes $1,.5,000 for
aid/or fiscal year1984 payable in fiscrilyear 1985 and $179,000
for aid for fiscal year 1985 payable in fiscal year 1985. '

The appropriations are based on aid eniitlemeni« 0/$300,000
for fiscal year 1984 and $211,000 for fiscal, yewr 1985.

Any unexpended balance remaining from the appropriation
in this subdivision for either year maube expended /01' special
purpose capital expenditure equalization aid, pursuant to section
124.245, subdivisidnla. . .
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SuM. 5. [SPECIAL PURPOSE CAPITAL EXPENDITURE
EQUALIZATION AID.] For special pUrpOSe capital e:l:Pendi
ture equalization aid pursuant to section 124.245, subdivision te,
there is appropriated:

$52,000 1984,

$46,000 1985.

The appropriation for fiscal year 1984 includes $9,000 for aid.
for fiscal year 1983 payable in fiscal year 1984 and $43,000 for
aid for fiscal year 198J,. payable in fiscal year 1984.

The appropriation for fiscal year 1985 includes $8,000 for aid
for fiscal year 198J,. payable in fiscal year 1985 and $38,000 for
aid for fiscal year 198J,.payable in fiscal year 1985.

The appropriations are based on .aid entitlements of $51,000
for fiscal year 198J,. and $45,000 for fiscal year 1985.

Any unexpended balance remaining from the appropriation in
this subdivision for either year may be' expended for capital
expenditure equalization aid pursuant to section 12J,..245, sub
division 1.

Subd.6. [HAZARDOUS SUBSTANCE CAPITAL EX
PENDITURE EQUALIZATION AID.] For hazardoU8sub
stance capital expenditure equalization aid pursuant to section
12J,..245, subdivision ie, there is appropriated:

$38,000 1985.

The appropriation for fiscal year 1985 includes $88,000 foraid
for fiscal year 1985 payable in fiscal year 1985.

The appropriations are based on aid entitlements of $45,000
for fiscal year 1985.

Anyun6xpended balance remaining from the appropriation in
this subdivision for either year may be e:l:Pended for capital
expenditure equalization aid pursuant to section 12J,..21,5, sub
division 1.

Subd. 7. [EDUCATIONAL COOPERATIVE SERVICE
UNITS.] For educational cooperative service units, there is
appropriated:

$695,000.

$591,000.

. .198J,.,

1985.

The appropriations are based on aid entitlements of $695,000
for fiscal year 198J,. and.$695,000 for fiscal year 1985.
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Funds [rom: thiB appropriation shall be transmitted to ECSU
boards of directors for general operations in the amount of
$63,180 per ECSU for each fiscal year; however, the ECSU
whose boundaries coincide with the boundaries of development
region 11 and the ECSU whose boundaries encompass develop
ment regions six and eight shall receive $126,360 for each fiscal
year for general operations.

Subd. 8. [SCHOOL LUNCH AND FOOD STORAGE AID;]
For school lunch aid pursuant to section 124.646 and for food
storage and transportation costs for U.S.D.A.. donated commodi
ties there is appropriated:

$4,625,000. .1984,

$4,625,000.. . .. 1985.

Any unexpended balance remaining from the appropriations
in this subdiviBion shall be prorated among participating schools
based on the number of fully paid lunches served during that
school year in order to meet the state revenue matching require
ment of the U.S.D.A. National School Lunch Program.

If the appropriation amount attributable to either year is in
sufficient, the rate of payment for each fully paid student lunch
shall be reduced and the aid for that year shall be prorated
among participating schools so as not to exceed the total autho
rized appropriation for that year.

Subd. 9. [INTERDISTRICT COOPERATION AID.] For
aid for interdiBtrict cooperation programs pursuant to section 16
of this article there is appropriated:

$850,000. . .. 1985.

The appropriation is based on aid entitlement of $1,000,000
for fiscal year 1985. .

Subd.10. [GIFTED AND TALENTED STUDENTS.] For
programs for the gifted and talented pursuant to section 124.247
there is appropriated: .

$625,000.

$659,000.

1984,

.1985.

The appropriation for aid [or fiscal year 1984 includes $80,000
ior aid for fiBcal year 1983 payable in fieeo! year 1984 and
$545,000 for aid for fiscal year 1984 payable in fiscal year 1984.
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The appropriation for fiscal year 1985 includes $96,000 for
aid [orfiscai year. 1984 payable in fiscal year 1985 and $563,000
for aid/or fiscal year 1984 payable in fiscalyear1985.

The appropriations are based on aid entitlements of $641,000
for fiscal year 1984 and $662,000for fiscal year 1985.

Subd. 11. [NONPUBLIC AIDS.] For programs for non
public educational aid pursuant to sections 123.931 to 123.947
there is appropriated:

$6,020,000. 1984,

$6,645,000 1985.

The appropriation for aid for fiscal year 1984 includes $629,
000 for aid for fiscal year 1983 payable in fiscal year 1984 and
$5,891,000 for aid for fiscal year 1984 payable in fiscal year
1984,

The appropriation for fiscal.year 1985 includes $951;000 for
aid for fiscal year 1984 payable in fiscal year 1985 and $5,694,"
000 for aid for fiscal year 1985 payable in fiscal year 1985.

The appropriations are based on aid entitlements of $6,342,000
for fiscal year 1"984 and $6,699,000 for fiscal year 1985.

Subd. 12 [INDIAN EDUCATION.] (a) For certain In
dian education programs there is appropriated:

$156,Q(j0 1984,

$188,000 ..... 1985.

The appropriations are based on aid entitlements of $156,000
for fiscal year 1984,and $168,000 for fiscal year 1985,

These appropriations are available for expenditure with the
approval of the commissioner of education.

The commissioner shall not approve the payment of any
amount to a school district pursuant to this subdivision ·.unless
that school district is in compliance with all applicable laws
of this state.

Up to the following amounts may be distributed to the fol
lowing school districts for fiscal year 1984: $49,600 to Inde
pendent School District No. 809-Pine Point School; $8,750 to
Independent School District No. 166; $13,500 to Independent
School District No. 482; $12,700 to Independent School District
No. 485; $88,100 to Independent School District No. 707; and
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$35,350 to Independent School District No. 38. These amounts
shall be expended only for the benefit of Indian students and
for the purpose of meeting established state educational stan
dards or statewide requirements.

Up to the following amounts may be distributed to the fol
lowing school districts for fiscal year 1985:$52,100 to Inde
pendent School District No. 309-Pine Point School; $9,200 to
Independent School District No. 166; $14,200 to Independent
School District No. 432; $13,350 to Independent School District
No. 435; $40,050 to Independent School District No. 707; and
$37,100 to Independent School District No. 38. These amounts
shall be expended only for the benefit a! Indian students and
for the' purpose of meeting established state educational stan-
dards or statewide requirements. .

These appropriations are available only if there will not be
available for the districts enumerated in this .subdivision for
the applicable school year any operation support funds from
the federal bureau of Indian affairs pursuant to the Johnson
O'Malley Act, Public Law 73-167 or 25 Code of Federal Regula
tions .273.31, or equivalent money from the same or another
source. .

(b) Before a district can receive moneys pursuant .to this
subdivision, the district. must submit to the commissioner of
education evidence that it has:

(i) Complied with the Uniform Financial Accounting and
Reporting Stamdard» Act, sections 121.90 to 121.917. For each
school year, compliance with section 121.908, subdivision Sa,
shall require the school district to prepare. One budget including
the amount available to the district pursuant to this subdivision

.and one budget which does not include these moneys. The budget
of that school district for the 1985-86 school year prepared
according to section 121.908, subdivision lia,shall be submitted
to the commissioner of education at the same time as 1984-1985
budget.s and shall not include any moneys appropriated in this
subdivision;

(ii) Conducted a special education needs assessment and pre
pared a proposed service delivery plan according to 111innesota
Statutes, sections 120.03 and 120.17; Public Law 94-142, an act
of the 94th Congress of the United States cited as the "Educa
tion for All Handicapped Children' Act 0!1975";and applicable
state board 'of educationrules ; and .

(iii) Compiled accurate daily pupil attendance records.

(c) Prior to approving payment of any amount to a school
district pursuant to this subdivision, the commissioner shall re
vieuituui evaluate each affected district's compliance with clause
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(b) and any other applicable laws, and each. affected district's
need for the moneyS. Each affected district's net unapP1'opriated
fund balance in all operating funds as of June 80 of the previous
school year shall be taken into consideration.

Subd. 18. [CHEMICAL USE PROGRAMS,] For aid for
chemical dependency programs authorized pursuant to section
124.246 there is appropriated:

$ 965,000

$1,005,000

.. 1984,

1985.

The aqrpropriation. for fiscal year 1984 includes $185,000 for
aid for fiscal year 1988 payable in fiscal year 1984 and $830,000
for aid for fiscal year 1984 payable in fiscal year 1984.

The appropriation for fiscal year 1985 includes $146,000 for
aid for fiscal year 1984 payable in fiscal year 1985 and $859,000
for aid for fiscal year 1984 payable in fiscal year 1985.

The appropriations are based on aid entitlements of $977,000
for fiscal year 1984 and $1,011,000 for fiscal year 1985.

Subd, 14. (ARTS PLANNING GRANTS.] For Minnesota
comprehensive arts in education planning grants, there is appro
pricted from the general fund to the department of education
the sum indicated for the fiscal year ending June 80 in the year
demgnated: .

$125,000 1984.

Any unexpended balance remaining from the appropriation in
this subdivision shall not cancel but shall be available for the
second year of the biennium.

Subd. 15. [CARDIOPULMONARY RESUSCITATION IN
STRUCTION.] There is appropriated from the general fund
to the department of education the sum of $34,000 for fiscal year
1984 for educational cooperative service units to purchase equip
ment needed for instruction in cardiopulmonary resuscitation..
The equipment shall be available for use by school districts.
Funds from this appropriation shall be transmitted to ECSU
boards of directors. The department.' of education shall issue
grants to ECSU's based on the following criteria: the number
of school districts. in the ECSU, the number of students served
by the ECSU, and other resources available to the ECSU. The
sums appropriated are available until expended.

Subd.16. [PINE POINT SCHOOL.] There is appropriated
. from the general fund to the department of education for In
dependent School District No. 309, Pine Point School, the sum
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of $38,000 for payment of an outstanding judgment related to
unemployment compensation. The sum shall be available until
June 80, 1985.

Subd. 17. [MAXIMUM EFFORT SCHOOL LOAN FUND.]
There is appropriated from the general fund to the maximum
effort school loam. fund the sum of $2,719,000 for the fiscal year
ending June 80, 1984, and $3,672,000 for the fiscal year ending
June 80, 1985. Any unexpended balance of this appropriation
for fiscal year 1984 shall not cancel but shall be available for the
second year of the biennium.

These appropriations shall be placed in the loan repayment
account of the maximum effort school loan fund for the payment
of the principal and interest on school loan bonds, as provided
in section 124.46, to the extent that money in the lund is not suf
ficientto pay when due the full amount of principal and inter-est
due on school loan bonds. The purpose of these appropriations
is to ensure that sufficient money is available in the fund to
prevent a statewide property tax levy as would otherwise be
required pursuani: to section 124J,C,subdivision3. Notwithstand
ing the prouisiotis of section 124.39, subdiv'ision 5, any 'amount
of the appropriation made in this section which is not needed
to pay when due the principal and interest due on school loan
bonds shall not be traneierred to the debt seTvi.ce' loan ,account
of the maximum eiiort school loan fund but instead shall cancel
and revert to the geneTaI fund. .

Subd. 18. [CANCELLATION AND PRORATION.] Except
as provided in subdivisions 4, 5, and 6, any unexpended balance
remaininq from the appropriations in this section fOT 198. shall
cancel.and shall not be available for the second year of the bi
ennium. Except as provided in subdivisions 4 and 5, none of the
amounts appropriated in this section shall be expended fOT a
purpose other than the pUTpose indicated. If the appropTiation
amount attributable to either year for the purpose indicated is
insufficient, the aid [or that yea,- shall be prorated among all
qualifying districts and the state shall not be obligated for any
amount in excess of the appropriations in this section for these
purposes.

Sec. 35. [EFFECTIVE DATE.]

Section 6 is effective the day following final enactment.

ARTICLE 7

MISCELLANEOUS

Section 1. [3.86] [LEGISLATIVE
l'UBLIC'EDUCATION.]

COMMISSION ON
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Subdivision 1. .[ESTABLISHMENT.] There is established
a leoislatiue commission on public education. The commission
shall study issues relating to elementary and secondary educe
tion, including at least the following:

(a) education policy development and planning and recom
mendations for change to make education more effective;

(b) current and alternative financina formulas for educa
tion and.recommendations for changes in the use of public money
to fund education; . ~

(c) current school district oraanization and administration
and recommendations for more efficient use of aoailable re
sources;

(d) current technoloaY and alternative education delivery
systems for Minnesota; and

(e) teacher preparation, certification, salaries, employment
. policies, and retention.

Subd. 2. [MEMBERSHIP AND TERMS.] The commis
sion shall consist of 12 members. Six members shall be from the
senate, including members of the minority caucus, and shall be
appointed by the subcommittee on committees of the committee
on rules and administration. Six members shall be from the
house of representatives, includina members of the minority cau
cus, and shall be appointed by the speaker. The chairs of the
senate education 'committee, senate education aids subcommittee,
house education committee,and house education finance division
shall be members of the commission. The members shall be ap
pointed for two-year terms beginning on January 1 of each odd
numbered year. Vacancies on the commission shall be filled in
the same manner as the original appointments.

Subd. 8. [TERMS AND OFFICERS.] The commission
shall elect a chair and a vice-chair from amoru; its members. The
chair shall alternate biennially betaoeen a member of the senate
and a member of the house. The vice-chair shall be a house mem
ber when the chair is a senate member, and senate member when
the chair is a house member.

Subd. 4. [GOVERNOR'S REPRESENTATIVE.] The gov
ernor shall appoint a person to serve as liaison between the
governor and the commission.

Subd. 5. [ADVISORY COMMITTEE.] The commission ma21
appoint advisory committees to assist it as needed. The ad"isor21
committees shall meet at the discretion of the commission.
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Subd. 6. [ASSISTANCE OF OTHER AGENCIES.] The
commission may request information from any state officer or
agency to assist the commission in performing iieduiies, The of"
ficer or o.gency is authorized and directed 'to promptly furnish
any data requested. .

Subd.7. [STAFF.] The commission may employ profes
sional, technical, consulting,and clerical services. The commie
sion. rnayuse legislative staff to provide legal counsel, research,
secretarial, and clerical assistance.

Subd. 8. [EXPENSES AND REIMBURSEMENT.] The
members of the commission. and its assistants shall be reimbursed
for all expenses actUally incurred in the performance of their
duties. Expenses o] the commission shall. be approved by the
chair and the expenses shall be paid in the same manner asother
state expenses are paid. .

Subd. 9. [REPORT.] By January 15 of each year, the com
mission shall report to the education committees 'o[ the legisla
ture. on its findings and recommendations, including informa-
tionrelated to the funding of education. .

Sec. 2. Minnesota Statutes 1982, section 6.54,is amended to
read:

6.54 [EXAMINATION OF .MUNICIPAL RECORDS PUR
SUANT TO PETITION.]

. The registered voters in a home rule charter or statutory city
or town may petition the state auditor to examine the books, rec
ords, accounts, and affairs of the home rule charter or statutory
city, town, or of any organizational unit, activity, project, enter
prise, or fund thereof; and the scope of the examination may be
limited by the petition, but the examination shall cover, at least,
all cash received and disbursed and the transactions relating
thereto, provided that. the state auditor shall not examine more
than the six latest years preceding the circulation of the petition,
unless it appears to the state auditor during (HIS) the examina
tion that the audit period should be extended to permit a full re
covery under bonds furnished by public officers or employees,
and. mayif it appears to (HIM) the auditor in the public interest
confine the period of the scope of auditor both period and scope
of audit, to less than that requested by the petition. In the case
of a home rule charter or statutory city or town, the petition shall
be signed by a number of registered voters at least equal to 20
percent of those voting. in the last presidential election. The
(FREEHOLDERS) eliaibteooters of any school district, us de
fined in section 123.32, subdivision ta, may petition the state
auditor (AND HE), who shall be subject to the same restrictions
regarding the scope and .period of audit, provided that the peti
tion shall be signed by at least ten (FREEHOLDERS) eligible
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voters for each 50. resident pupils in average daily membership
during the preceding school year as shown on the records in the
office of the commissioner of education. In no case shall the peti
tion. for an examination of a town bear the names of less than
25 registered voters; and provided, that in the case of school dis
tricts, the petition shall be signed by at least ten (FREE
HOLDERS) eligible voters. At the time it is circulated, every
petition shall contain a statement that the cost of the audit will
be borne by the city, town, or school district as provided by law.
Thirty days before the petition is delivered to the state auditor
it shall he presented to the appropriate city, town or school dis
trict clerk and the county auditor. The county auditor shall deter
mine and certifywhether the petition is signed by the required
number of registered voters or (FREEHOLDERS) eligible
voters as the case may be. The certificate shall be conclusive evi
dence thereof in any action or proceeding for the recovery of
the costs, charges and expenses of any examination made pur
suant to the petition.

Sec. 3. Minnesota Statutes 1982, section 6.62, subdivision
1, is amended to read:

Subdivision 1. [LEVY OF TAX.] Counties, cities and
towns are authorized, if necessary, to levy, over and above tax
levy limitations for other governmental purposes, an amount suf
ficient to pay the expense of a post-audit by. the state auditor.

A school district is authorized to levy an amount sufficient
to pay for the expense of a post-audit by the state auditor if
the audit is performed at the discretion of the state auditor
pursuant to section 6.51 or if the audit has been requested
through a petition by (FREEHOLDERS) eligible voters pur
suant to section 6.54. A school district is not authorized to levy
these amounts if the post-audit by the state auditor is requested
by the school board pursuant to section 6.55.

Sec. 4. Minnesota Statutes 1982, section 120.0751, subdivi
sion 3, is amended to read:

Subd. 3. [CRITERIA FOR APPROVAL.] In (GRANTING
OR DENYING) approving or disapproving the application the
state board (OF EDUCATION) shall consider the following
(CRITERIA):

(a) if the circumstances of the pupil are similar or analogous
to the exceptions permitted by section 120.075, whether attend
ing school in the district of residence creates a particular hard
ship for the pupil; (AND (B) WHETHER THE CIRCUM
STANCES OF THE PUPIL ARE SIMILAR OR ANALOGOUS
TO THE EXCEPTIONS PERMITTED BY SECTION 120.075.)
or



59th Day] SATURDAY,MAY 21, 1983 4997

- (b) if the pupil has been continuously enrolled for at least
two years in a district of which the pupil was not a resident
because of an error made in good faith about the actual district
of residence, whether attending school in the district of resi
dence creates a particular hardship for the pupil. If the board
finds that a good faith error was made and that attending school
in the district of residence would create a particular hardship
for the siblings of that pupil or foster children of that pupil's
parents, it may separately approve an application for any or
all of the siblings of the pupil who are related by blood, adop
tion, or marriage and for foster children of the pupil's parents.

Sec. 5. [120.191]. [SPECIAL EDUCATION DIRECTOR.]

The authority for the selection and employment of the director
of a special education cooperative established pursuant to section
120.17 or 471.59 shall be .ueeted in the governing board of the
cooperative. Notwithstanding the provisions of section 125.12,
subdivision 60, or eb, no individual shall have a right to employ
ment as a director based on seniority or order of employment
by the cooperative.

Sec. 6. Minnesota Statutes 1982, section 121.15, is amended
to read:

121.15 [(PLANS AND SPECIFICATIONS FOR SCHOOL
BUILDINGS) REVIEW AND COMMENT FOR SCHOOL DIS-
TRICT CONSTRUCTION.] .

(THE STATE BOARD SHALL PRESCRIBE RULES FOR
SCHOOL SITES AND FOR THE MECHANICAL EQUIP
MENT. ERECTION, ENLARGEMENT, AND CHANGE OF
SCHOOL BUILDINGS. ALL PLANS AND SPECIFICATIONS
FOR THE ERECTION, EN):.,ARGEMENT, AND CHANGE
OF SCHOOL BUILDINGS SHALL FIRST BE SUBMITTED
TO THE STATE DEPARTMENT OF EDUCATION FORAP
PROVAL BEFORE THE CONTRACT IS LET AND NO NEW
SCHOOL BUILDINGS SHALL BE ERECTED OR ANY
BUILDING ENLARGED OR CHANGED UNTIL THE PLANS
ANDSPECWICATIO~SHAVEBEEN SUBMITTED. TO,
AND APPROVED BY, THE. STATE DEPARTMENT. THE
STATE BOAR.D SHALL INCLUDE IN SUCH RULES THOSE
MADE. FROM TIME TO TIME, BY THE STATE COMMIS
SIONER OF HEALTH RELATIVE TO SANITARY STAN
DARDS FOR TOILETS, WATER. SUPPLY, AND DISPOSAL
OF SEWAGE IN PUBLIC SCHOOL BUILDINGS. IN ALL
OTHER RESPECTS THE AUTHORITY TO MAKE RULES
FOR PUBLIC SCHOOL BUILDINGS SHALL BE VESTED
IN .THESTATE BOARD, WHICH SHALL HAVE THE
POWER TO PREPARE AND FURNISH TO LOCAL SCHOOL
BOARDS PLANS AND SPECIFICATIONS FOR TEMPO
RARY SCHOOL BUILDINGS, CONTAINING TWO CLASS
ROOMS OR LESS. THE STATE BOARD IN APPROVING
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CONSTRUCTION PLANS MAY SPECIFICALLY QUALIFY
ITS APPROVAL AS LIMITED SOLELY TO PHYSICAL
PLANT,PLANS AND SPECIFICATIONS AND IT MAY
SPECIFICALLY RESERVE ITS APPROVAL AS TO THE
ADVISABILITY OF CONSTRUCTION FROM AN EDUCA
TIONAL PROGRAM STANDPOINT. UNDER SUCH RULES
AND PROCEDURE AS THE STATE BOARD SHALL PRE
SCRIBE, THE STATE DEPARTMENT MAY CONDEMN
SCHOOL BUILDINGS AND SITES WHICH ARE UNFIT OR
UNSAFE FOR USE AS SUCH.)

(a) two sets of preliminary plans for each new bui/.ding or
addition, and ..

(b) one set of final plans for each construction, remOdeling,
or site im'jJrQvement project. The department of education shall
approve or disapprove the plans within 60 days after submission.
A school district shall not award contracts before the department
approves the ·plans.

Final plans shall meet all applicable state .laws, rules, and
codes concerning public buildings, including sections 16.88 to
16.87. The department of education's approval shall be limited to
compliance with applicable state laws, rules, and codes and shall
reasonably conform to the recommended educational standards
established by the department of education. The department may
furnish to a school district plans and specifications tor tempo
rary school buildings containing two classrooms or less•

. Subd:«. [FINAL PLANS.] If no construction contract has
been awarded within two years of appro'Val, the approval shall no
longer be 'Valid. After appro'Val, final plans and the appro'Val shall
be filed with the department of education. If substantial changes
are made to plans after final apprOlial, documents reflecting the
changes shall be submitted to the. department of education for
appro'Val. Upon completing a project, the school board shall cer
tify to the department that the project was completed according
to the appro'Ved plans.
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Subd.4. [CONDEMNATION OF SCHOOL BUILDINGS.]
The department of education may condemn school buildings and
sites which the state board of education determines are unfitor
unsafe for that use.

Subd. 5. [RULEMAKING.] The state board of. education
may adopt rules for public school buildings.

sa«.« [REVIEW AND COMMENT,] No referendum for
bonds or. solicitation of bids for new construction, expansion, or
remodelinq of an educational facility which requires a capital
expenditure in excess of $400,"000 per school site shall be imiii
ated prior to review and comment by the commissioner.·A school
board shall not separate portions of a single project into cQm
ponents -to avoid the requirements of this subdivision.

Su"bd. 7. [INFORMATION REQUIRED.] ·.A school board
proposing to construct a facility described in subdivision 6 shall
submit to the commissioner a proposal containing informatiOn
including at least the following:

.(a) the geographic area proposed to be. served, whether
within or outside the boundaries of the school district;

(b) the population proposed to be served, including census
findings and projections of the number of preschool and school
aged people in the area;

(c) the reasonably anticipated need for the facility or service
to be provided;

f d) a description of the construction in reasonable detail,
. including: the capital expenditures contemplated; the estimated

annual operating cost, including the anticipated salary and num
ber of new staff necessitated by the proposal; and an evaluation
of the energy efficiency and effectiveness of the construction,
including estimated annual energy costs;

(e) so fdr as is known, existing facilities within the ar~a to
be served that offer the same or similar service; the extent exist
ing facilities or services are used; the extent to which space is
available from other sources, including institutions for higher
education or other public buildings; and the anticipated effect
that the proposal will have on existing facilities and services;

(f) the anticipated benefit to the area that will result from
the facility; .

(g) if known, the relationship of the proposed construction
to any priorities which have been established for the area to be

,served; .
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(h) the availability and manner of financing the fqcilityand
the estimated date to begin and complete the facility; and

(i) desegregation requirements that cannot be met by any
other reasonable means.

Subd. 8. [REVIEW OF PROPOSALS.] In reviewing each
proposal, the commissioner shall submit to the school board,
within60 days of receiving the proposal, the review and comment
about the educationa; and economic advisability of the project.
The review and comment shall be based on information. sub
mitted with the proposal and other information. the commissioner
determines is necessary.

Subd, 9. . [PUBLICATION.] At least 20 days but not more
than 60 MyS before a referendum for bonds or soliciiatiot: of bids
to construct a facility, the school board shall publish the com
missioner's review and comment in a legal newspaper of general
circulation in the area. Suppleme1ttary information shall be
available to the public.

Subd. 10. [REPORT.] Before January 15 of each year, the
commissioner shall report to the legislature about: the number
and nature of proposals for projects submitted according to this
section, the nature of the review and comment on the educational
and economic advisability, and any recommendations.

Sec. 7. Minnesota Statutes 1982, section 121.908, is amended
to read:

121.908 [REQUIREMENT FOR ACCOUNTING, BUDGET
ING AND REPORTING.]

Subdivision1. On or before June 30, 1977, each Minnesota
school district shall adopt the uniform financial accounting. and
reporting standards for Minnesota school districts provided for
in section 121.902. .

Subd. 2. Ea~h (MINNESOTA SCHOOL) district shall sub
mit to the commissioner by (AUGUST 15, 1977 AND) August
15 of each year (THEREAFTER,) an Unaudited financial state
ment for the preceding fiscal year. This statement shall be sub
mitted on forms prescribed by the commissioner after consulta
tion with the advisory council on uniform financial accounting
and reporting standards.

Subd, 3.. (PRIOR TO JUNE 30) By December 31 of the
calendar year (FOLLOWING) of the submission .of the un
audited financial statement, the (SCHOOL) district shall provide
to the commissioner and state auditor an audited financial state
ment prepared in a-form which will allow comparison with and
correction of material differences in the unaudited statement.
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Subd.Ba. Prior to (JULY 1, 1978 AND) July 1 of each year
(THEREAFTER), the school board. of each district shall ap
prove and adopt its revenue and expenditure budgets for the next
school year. The budget document so adopted shall be considered
an expenditure-authorizing or appropriations document.· No
funds shall be expended by any board or district for any purpose
in any school year prior to the adoption of the budget document
which authorizes that expenditure, or prior to an amendment
to the budget document by the board to authorize the expendi
ture. Expenditures of funds in violation of this subdivision shall
be considered unlawful expenditures.

Subd. 4. Each (MINNESOTA SCHOOL) district shall sub
mit to the department by (AUGUST 15, 1977, AND BY) August
15 of each year (THEREAFTER), on forms prescribed by the
commissioner, the revenue and expenditure budgets adopted for
that fiscal year.

Subd. 5. All governmental units formed by joint powers
agreements entered into by (SCHOOL) districts pursuant to see
tions 120.17, 123.351,471.59, or any other law and all educational
cooperative service units shall be subject to the provisions of this
section. . .

Sec. 8. Minnesota Statutes 1982, section 121.936, is amended
by adding a subdivision to read:

Subd."a. By July 1, 198"~ the .department of education shaU
develop and implement an alternative reporting system for sub
mission of financial data in summar'y form. This system shall
accommodaie the use of a microcomputer finance system to be
developed and maintained by the department 0/ education. The
alternative reporting system must comply with sections 121.90
to 121.917. The provisions of this subdivision shall not be con
strued to require the department to purchase computer hard
ware nor to prohibit the department from purchasing services
from any regional management information center or the Minne
sota educational computing consortium.

Sec. 9. Minnesota Statutes 1982, section 122.23, subdivision
2, is amended to read:

Subd. 2. Upon a resolution of a school board in the area pro
posed for consolidation or upon receipt of a petition therefor
executed by 25 percent of the voters resident in the area pro
posed for consolidation or by 50 such voters, whichever is lesser,
the county auditor of the county which contains the greatest land
area of the proposed new district shall forthwith cause a plat to
be prepared. The resolution or petition shall show theapproxi
mate area proposed for consolidation. The resolution or petition
may propose either that the bonded debt of the component dis
tricts will be paid according to the levies previously made for
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that debt under chapter 475,as provided in subdivision 16a, or
that the taxable property. in the newlvcreated district will be
taxable for the payment of the bonded debt previously incurred
by any component district as provided in subdivision 16b. The
resolution or petition. may aleo propose that referendum levies
previoUlily approved by voters of the component district» pur
suant to section 275.125, subdivision 2d, or it» predecessor oro
vision, be combined as prom:ded in: eecticm. 122.531, subdioision
2a or 2b, or that the referendum levies. be discontinued. The
resolution or petition may also propose that the .board of the
newly created district consist of seven members, and may also
propose the establishment of separate election districts from
which school board members will be elected, the boundaries of
these election districts, and the initial term of the member
elected from each of these election districts. If more than one
request for a plat is received by the county auditor and the re
quests involve parts of identical districts, he shall forthwith pre
pare a plat which in his opinion best serves the educational in
terests of the inhabitants of the district or areas affected. The
plat shall show:

(a) Boundaries of the proposed district, as determined by
the county auditor, and present district boundaries,

(b) The location of school buildings in the area proposed as
a new district and the location of school buildings in adjoining
districts,

(c) The boundaries of any proposed separate election dis
tricts, in accordance with the provisions of section 123.32, and

(d) Other pertinent information as determined by the coun
ty auditor.

Sec., 10. Minnesota Statutes 1982, section 122.23, subdivi
sion 3, is amended. to read:

Subd. 3. A supporting statement to accompany the plat shall
be prepared by the county auditor; The statement shall contain:

(a) The adjusted assessed valuation of property in the pro
posed district,

(b) If a part of any district is included in the proposed new
district, the adjusted assessed valuation of the property and the
approximate number of pupils residing in the part of the dis
trict included shall be shown separately and the adj usted as
sessed valuation of the property and the approximate number
of pupils residing in the part of the district not included shall
also be shown,

(c) The reasons fo; the proposed consolidation, including a
statement that at the time the plat is submitted to the state
board of education, no proceedings are pending to dissolve any
district involved in the plat unless all of the district to be dis-
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solved and all of each districtto which attachment is proposed
is included in the plat, •

(d) , A statement showing that the jurisdictional fact re
quirementsof subdivision 1 are met by the proposal,

(e) Any proposal contained in the resolution or petitionre
garding the disposition of the bonded debt or 'refereruiumLeoiee
of component districts,' , ' ' , " " ,

(f) Any other inform~tion the county. auditor desires, to
include, and '

(Ii) The signature of the 'county auditor. '

Sec. 11. Minne,sota Statutes 1982, section 122.531, subdivision
2, is amended to read: '

Subd. ,2. [(CONSOLIDATION AND) VOLUNTARY DIS
SOLUTION: REFERENDUM: LEVIES.] As of the effective
date of (A CONSOLIDATION PURSUANT TO SECTIONi22.~
23 OR) the voluntary-dissolution of a district and its attachment
to.one or more existing districts pursuant to section 122.22, the
authorization' for allreferendum levies, previouslyapproved b;y
the voters of all 'affected districts for those districts pursuant to
section 275.125; subdivision 2d, or its predecessor (OR SUC~

Cl)lSSOR) provision, is cancelled. However, if all of theterritory
Clf anyIndependent district Iaineluded in the (Nl'JWLY CRE
ATED) enlar!Nddistrict;and ,if the adjusted assessed valuation
of taxable property in that territory comprises 'M percent or
more ofthe adjusted assessed valuation ofall taxable ,property
iri (A NEWLY CREATED OR) an enlarged district, the board
ofthe (NEWLY CREATED OR) enlarged 'district may levy the
increased amount previously-approved by' a referendum in .the
pre-existing independent'distrlct 'upon all taxable ,property in the
(NEWLY GREATIW OR) enlarged district. Any new referen
dum levy shall be certified only after approval is granted by the
voters of the entire (NEWLY CREATED OR) enlarged district
in an election pursuant tosection 275d25, subdivisionzd (, OR
ITS SUCCESSOR RE1<'ERENDUM PROVISION),: '

Sec. 12, Minnesota Statutes 1982, section 122.531, is amended
by adding a subdivision to read.i ' .

SUbd.2a. [CONSOLI1)ATION; MAXIMUM AUTHORIZED
REFERENDUM LEVIES.] As of the effective date of aC,on-

"solidation pursuant to section 122.23, if the plan foreonsotida
tion 80 provides, or it the plan for consolidation makes no pro
vision concerning referendum levies, 'the authorization for all
referendum levies previously, approved bythe 'Voters of all af
fected districts for those districts pursuant to section 275.125,
subdivision 2d, or its predecessor prowsion, shall be,recalculated,
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as provided in this subdivision. The referendum levy authoriza
tion for the newly created district shall be the millage that would
raiBe an amount equal to the combined dollar amount of the rei
erendum levies authorized by each of the component districts for
the year preceding the consolidation, unless the referendum levy
autho.rization of the newly created district is subsequently modi·
fied pursuant to section 275.125, subdivision 2d. If the refer
endum levy authorizations for each of the component districts
were limited to a specified number of years, the referendum levy
authorization for the newly created district shall continue for a
period of time equal to the longest period authorized for any
component district. If the referendum levy authorization of any
component district is not limited to a specified number of years,
the referendum levy authorization for the newly created district
shall rwt be limited to a specified number of years.

Sec. 13. Minnesota Statutes 1982, section 122.531, is amended
by adding a: subdivision to read:

Subd. zb, [AL'I'ERNA'I'IVE ME'I'HOD.] As of the effec
tive date of a consolidation pursuant to section 122.28, if the plan
for consolidation so provides, the authorization for all refer
endum levies previously approved by the voters of all affected
districts for those districts pursuant to section 275.125, subdivi
sion 2d,· or its predecessor provision shall be combined as pro
vided in this subdivision. The referendum levy authorization for
the newly created district may beany millage provided in the plan
for consolidation, but may not exceed -the millage that would
raise an amount equal to the combined dollar amount of the ref
erendum levies authorized by each of the component districts for
the year preceding the conSOlidation. If the referendum levy au

.thorizations for each of the component districts were limited to
a specified number of years, the referendum levy authorization
for the, newly cteatiJdA,iStrict shiillcontinue for a period of time
equal to the longest period authorized for-any component district.
If the referendum levy authorization of any component district
is not limited to ,a specified number of Years, the referendum levy
authorization for the newly. created district shall not be limited
to a specified number of years. The referendum levy a:uthoriza
tion for the newly created district may be modified pursuant to
section 275.125, subdivision 2d.

Sec. 14. Minnesota Statntes 1982, section. 122.531, is amended
by adding a aubdivision to read:

SuM. zc. If the plan for consolidcdion. provides for discon
-tinuanceorreferendum· levies previously approved by voters of
the component districts pursuant to section 275.125, subdivision
2d,or its predecessor provision, the newly created district shaU
not make a referendum levy unless the voters of the newly
created.district authorize a referendum .levy pursuant to section
275.125, subdivision 20,..
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Sec. 15. Minnesota Statutes 1982, section 123.32, is amended
by adding a subdivision to read:

SuM. 29. [REQUIREMENTS FOR PETITIONS.] Any
petition to a school board authorized in this section or section
275.125 or any other law which requires the board to submit an
iSS11e to referendum or election shall meet the following require
ments to be valid.

(1) Each page of the petition shall contain a heading at its
top which specifies the particular action the board is being peti
tioned to take. The siimature« on any page which does not con...
tain such a heading shall all be invalidated. All pages of the peii
tion shall' be assembled and filed with the board as a single
instrument.

(2) Each page of the petition shall contain an authentication
signed by the circulator of the petition specifying as follows:

1 personally have circulated this page of the petition, all sig
natures were made in my presence, I believe that each person
signed his or herown name and that each person who has signed
is eligible to vote ina school district election according to Minne
sota Statutes, section 123.32.

Signed:
Signature of Petition Circulator

Date:

The signatures on any page which does. not contain suchan
authentication shall all be invalidated."

(3) Each signer of the petition shall personally sign his own
name -in. ink or indelible pencil and shall indicate after his name
his place of residence by street and number, or other description
sufficient to identify the place: Eo:;cept as provided in clause (4)
of this subdivision, any signature which does not meet these re
quirements shall be invalidated.

(4) An individual who is unable to write his name shall be
required to make his mark on the petition. The circulator of the
petition shall certify the mark by signing the individual's name
and address and shall thereafter print the phrase "mark certified
by petition circulator",

(5) A petition to be.valid must contain the minimum number
of valid signatures of eligible voters specified in the law au
thorizing the petition and election.

Sec. 16. Minnesota Statutes 1982, section 123.33>subdivision
10, is amended to read:
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Subd. 10. The school board of any school district of this state
by a two-thirds vote may become a member of the Minnesota
school boards association or the Minnesota association of public
schools, or the metropolitan area school board association, and
appoint one or more of its members .to attend its annual meeting..
The amount of annual membership dues in the association and
actual and necessary expense incurred in attending such meeting
shall be paid as other expenses of the district are paid. (THE
SCHOOL BOARD OF ANY SCHOOL DISTRICT OF THIS
STATE MAY M.AINTAIN SUCH MEMBERSHIP AND PAY
MEMBERSHIP DUES ONLY IN THE EVENT THE AS
SOCIATIONS FILE ANNUAL F'INANCIAL STATEMENTS
SHOWING DETAJLEDEXPENDITURES AND RECEIPTS
WITH THE COMMISSIONER OF EDUCATION NO LATER
THAN OCTOBER 1 OF EACH YEAR THE STATEMENTS
TO THE COMMISSIONER SHALL BE MADE ON FORMS
PRESCRIBED BY HIM NO LATER THAN JULY 15 OF
EACH YEAR) .

Sec. 17. Minnesota Statutes 1982, section 123.33, subdivision
14, is amended to read:

Subd.14. The school board of any school district of this state
by a two-thirds vote may become a member of an association of
vocational schools and may appoint one or more of its members
to attend the annual meetingof such association. The amount
of annual membership .dues in the association and actual and
necessary expenses incurred in attending such meeting shall be
paid as other expenses of the district are paid. (THE SCHOOL
BOARD OF ANY SCHOOL DISTRICT OF THIS STATE MAY
MAINTAIN SUCH MEMBERSHIP AND PAY MEMBERSHIP
DUES ONLY IN THE EVENT THE ASSOCIATION FILES
ANNUAL FiNANCIAL STATEMENTS· SHOWING DE
TAILED EXPENDITURES. AND RECEIPTS WITH THE
COMMISSIONER OF EDUCATION NO LATER THAN OCTO
BER 1 OF EACH YEAR. THE STATEMENTS TO THE COM
MISSIONER SHALL BE. MADE ON FORMS PRESCRIBED
BY HIM NO LATER THAN JULY 15 OF EACH YEAR)

Sec. 18. Minnesota Statutes 1982, section 123.34, subdivision
9, is amended to read: .

Subd.9. [SUPERINTENDENT.] All districts maintaining
a classified secondary school shall employ a superintendent who
shall be an ex officio (A) nonvoting member of the school board
(BUT NOT ENTITLED TO VOTE THEREIN). The authority
for seiection and employment of a superintendent shall be vested
in the school board in all cases. Notwithstanding the provisions
of (SECTION) sections 122.532, 122.541, 125.12, subdivision
6a or 6b, or any other law to the contrary, no individual shall
have a right to employment as a superintendent based on seniori
ty or order of employment in (THE) any district. The superin
tendent (IN SUCH DISTRICTS) of a district shall (VISIT THE
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SCHOOLS OF THE. DISTRICT,.AND EXERCISE A GENERAL
SUPERVISION OVER THEM, AND REPORT THEIR CONDI
TION TO THE BOARD, WITH PROPER RECOMMENDA
TIONS, WHEN HE DEEMS IT ADVISABLE, OR WHEN
REQUESTED BY THE BOARD. HE SHALL MAKE RECOM._
MENDATIONS TO THE BOARD CONCERNING THE EM
PLOYMENT AND .DISMISSAL OF TEACHERS. HE SHALL
SUPERINTEND THE GRADING OF THE SCHOOLS AND
EXAMINATIONS FOR PROMOTIONS AND PERFORM
SUCH OTHER DUTIES AS THE BOARD SHALL PRE
SCRIBE. HE SHALL MAKE DIRECTLY TO THE COMMIS
SIONER SUCH REPORTS AS SHALL BE REQUIRED) per-
form the following: .

(a) visit and supervise the schools in the district, report and
make recommendations about their condition when advisable
or on request by the board;

(b) 'recommend to the board employment and dismissal of
teachers; ,

(c) superintend school grading practices and examinations
for promotions;

(d) make reports required by the commissioner 'oieducation;
and

(e) perform other duties. prescribed by' the board.

Sec. 19. Minnesota Statutes 1982, section 123.351, subdivi
sion4, is amended to read:

Subd. 4. [POWERS' AND DUTIES.] (a) .The . center
board shall have the- general charge of the business of the center
and the ownership of facilities. Whereapplicable, section 123.36,
shall apply. The center board may not issue bonds in its behalf.
Each participating district may issue its bonds for the purpose
of acquisition and betterment of center facilities in the amount
certified by the center board to such participating district in ac
cordance with chapter 475.

(b) The center board .(1) may furnish vocational offerings
to any eligible person residing in any participating district; (2)
may provide special education for the handicapped and disad
vantaged; and (3) mav provide any other educational programs
or services agreed upon by th~ participating districts. Academic
offerings shallbe provided only' under the direction of ,properly
licensed academic su-pervisory personnel,

(c) . In accordance with subdivision .5, clause (b), the center
board shall certify to each participating district the amount of
funds assessed to the district as its proportionate share required
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for the conduct of the educational programs, payment of in
debtedness, and all other proper expenses of the center.

(d) The center board shall employ and contract with neces
sary qualified teachers and administrators and may discharge
the same for cause pursuant to section 125.12. The auth!Jrity [or
selection and employment of a director shall be vested in the
center board. Notwithstanding the provisions of section 125.12,
subdivision 6a or 6b, no individual shall have a right to employ
ment as a director based on seniority or order of employment
by the center. The board may employ and discharge other neces
sary employees and may contract for other services deemed
necessary.

(e) The center board may provide an educational program
for secondary and adnlt vocational phases of instruction. The
high school phase of its educational program shall be offered as
a component of the comprehensive curriculum offered by each
of the participating school districts. Graduation shall be from
the student's resident high school district. Insofar as applicable,
sections 123.35 to 123.40, shall apply.

(f) The center board may prescribe rates of tuition for at
tendance in its programs by adults and nonmember districts sec
ondary students.

Sec. 20. Minnesota Statutes 1982, section 123.36, subdivision
9, is amended to read:

Subd. 9. The board may contract for the furnishing of heat
for its building for such terms as it may deem for the best inter
est of the district, not exceeding ten years. Houieoer, a district
may enter into a contract for a period. not to exceed 30 years for
a district heating system. Where it is necessary tolay mains or
pipes to connect these buildings with a heating system, the dis
trict is authorized to advance all, or any part of the cost thereof
upon such terms and conditions as shall be agreed upon.

Sec. 21. Minnesota Statutes 1982, section 123.39, subdivision
4, is amended to read:

Subd, 4. The board may provide for the instruction of any
resident pupil in another district when inadequate room, distance
to school, unfavorable road conditions, or other facts or condi
tions make attendance in his own district unreasonably difficult
or impractical, in which case such district shall pay to the dis
trict so attended the tuition agreed upon or charged, pursuant
to section 124.18, subdivision 2, and may provide transportation;
provided, that such pupil shall continue to be a pupil of the dis
trict of his residence for the payment of apportionment and
other state aids.
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Sec. 22. Minnesota Statutes 1982, section 124.14, subdivision
I, is amended to read:

Subdivision 1. The state board shall supervise distribution of
(THE) school aids and grants in accordance with law. It may
make rules (AND REGULATIONS) consistent with law for
(SUCH) the distrihution (WHICH WILL) to enable districts
to perform efficiently the services required by law and further
education in the state, including reasonable requirements for
(SUCH) the reports and accounts to it as will assure accurate
and lawful apportionment of aids. State and federal aids and
discretionary or entitlement grants distributed by the state
board shall not be subject to the contract approval procedures
of the commissioner of administration or chapter 16. The com
missioner of education shall adopt internal procedures for ad
ministration and monitoring of aids and gmnts.

Sec. 23. Minnesota Statutes 1982, section 124.15, subdivision
5, is amended to read:

Subd.. 5. [VIOLATION; AID REDUCTION.] If the viola
tion specified is corrected within the time permitted, or if the
commissioner on being notified of the district board's decision
to dispute decides (SUCH) the violation does not exist, or if the
state board decides after hearing no violation specified in the
commissioner's notice existed at the time (THEREOF) of it, or
that (SUCH AS) any whieh existed were corrected within the
time permitted, there (WILLr shall be no reduction of special
state aids payable to (SUCH) the school district (;). Otherwise
special state aids payable to the district for the year in which
the violation occurred (WILL) shall be reduced as follows: The
total amount of special state aids to which the district may be
entitled (WILL) shall be reduced in the proportion that the peri
od during which a specified violation continued, computed from
the last day of the time permitted for correction, bears to the
total number of days school is held in the district during the
year in which (SUCH) a violation exists, multiplied by 60 per
cent of the product of the foundation aid formula allowance
times its total pupil units for that year.

Sec. 24. Minnesota Statutes 1982, section- 124.19, subdivision
3, is amended to read: .

Subd. 3. [UNCERTIFIED TEACHERS: AID REDUC
TION.] When a district employs (A TEACHER) one or more
teachers (THAT) who do not hold a valid teachinz certificate,
special state aid shall be withheld in the proportion that the
number of such teachers is to the total number of teachers em
ployed by the district, multiplied by 60 percent of the product
of the foundation aid formula allowance times its total pupil

- units for the year in which the employment occurred.
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Sec. 25. Minnesota Statutes 1982, section 124.43, subdivi
sion 1, is amended to read:

Subdivision 1. [ItEVIEW BY COMMISSIONER.] (a) To
the extent moneys are from time to time available hereunder, the
commissioner may, after reviewand a favorable recommendation
by the state board Of education, (MAKE) recommend to the
legislature capital loans to school districts. Proceeds of the
loans shall be used only for sites for school buildings and for
acquiring, bettering, furnishing, or equipping school buildings
under contracts to be entered into within 12 months from and
after the date on which each loan is granted. Applications with
the accompanying data specified in subdivision 2 shall be filed
between October 1 of any year and the following June 1.

(b) Any board which intends to submit, an application for
a capital loan shall submit a proposal to the commissioner for
review and comment pursuant to section (122.90) 121.15, and
the commissioner shall prepare a review' and comment on the
proposed facility, regardless of the amount of the capital ex
penditure required to construct the facility. The state board
shall not make a favorable recommendation on an application
for a capital loan for any facility unless : '

(1) the facility receives a favorable review and comment
pursuant to section (122.90) 121.15; and

(2) the state board determines that

(A) the facilities are needed to replace facilities dangerous
to the health and safety of pupils, or to provide for pupils for
whom no adequate facilities exist;

(B) the facilities could not be made, available through dis
solution and attachment of the district' to another district or
through pairing, interdistrict cooperation, or consolidation with
another district, or through the purchase or lease of facilities
from existing institutions within the area. The preference of
the school district regarding reorganization shall not be a
criterion used by the state board in determining whether the
facilities could be made available through reorganization ;

(C) the facilities are comparable in size and quality to
facilities recently constructed in other districts of similar enroll
ment; and

(D) the district's need for the facilities is comparable to
needs which comparable districts are meeting through local bond
issues.

The state board may recommendthat the loan be approved in
a reduced amount in order to meet the foregoing criteria. If the
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state board recommends that a loan not be, approved, thecom
missioner shall not' (APPROVE) recommend approval of the
loan C AND). If the state board recommends that the loan be
approved in a reduced amount, the commissioner, shall not
(APPROVE)recommendapP.Toval of a loan larger than that
recommended by the state board.

(c) As pattofreviewing an application for a capital loan;
the commissioner of education shall prepare estimated yearly

, repayments by the school district and the estimated amount of
principal and tnterest that may be forgiven after the term of
the loan. These estimates shall assume 1'10 growth in assessed
valuation over the. term. of the loan, shall assume a 16 mill levy,
and shall be prepared using a,methodology approved by, the
commissioner of finance. The commissioner of, education shall
use a discount factor provided by the commissioner of finance
in determining the preeentoalme of the estimated amount of
'interest and principal which may, bejorgiven after the 'term of '
the loan.

, «C» (d) No loan shall be (,APPIWVED) recommended
[or aqrproutil fot any district exceeding an amount computed' as
follows ; " ,

(1) The aniountvoted by the district undersubdivisionz :
, ' ,

(2) Plus the ,aggregate principal amount ofgener~1 obliga"
tion bonds of the district outstanding On the-date ofapproval,
not exceeding the limitation on net debt of the districtin section
475.53, . subdivision 4, 'or' 24 percent of the' adjusted 'assessed,
value.iwhichever is less; ,

(3) Less the maximum net d~btpennissibieforthedistrjc;t
on the date of approval. under the limitation in section 475.53,
subdivision 4, or24 percent of the adjustedassessed value, which-
ever ialess rand .' -',

" (4) Less any amount by which the amount voted exceeds the
total cost of the facilities for which the loan is granted, as esti
mated in accordance with subdivision 4, provided that the .loan
may be approved in an ,amount computed as .provlded in clauses
(1) to (3); subject to subsequent reduction, in accordance with
this clause. '

Sec. 26. [124.435] [APPROVAL BY LEGISLATURE.]

After review of an application!or a capitol loan, thecommis
sioner of education shall submit the applicationtothe education
committees of the legislature. The legislature'mayapjn:ove,dis
approve, or modify the application. After the legislature has ape
proved the application, the commissioner shall grant the loan
fOr the purposes and in the amount SPecified by the legislature,
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Sec. 27. [125.032] [LICENSURE; COMMUNITY EDU
CATION INSTRUCTORS.]

Subdivision 1. [EXEMPTION.] Notwithstanding the PTO
oisions of any law to the conireru and except as otherwise pr'o
vided in this section, a person who teaches in a community
education program established pursuant to sections 121.85 to
1U.88 is exempt [rom. all licensure requirements.

Subd, 2. [EXCEPTIONS.] A person who teuches in (J, com.
munity education program which qualifies for oid. pursuant to
section 124.26 shall continue to meet licensure requirements as
a teacher. A perscn. who teaches in an early childhood and fwmily
education. program which is offered through a community educa
tion program and which qualifies for per capita oid. pursuamt.
to section 124.271 shall continue to meet licensure requirements
as a teacher. .A person who teaches in a community education
course which is offered for credit for graduation to persons
under 18 years of age shall. continue to meet licensure require
ments cs a teacher. A person who teaches a driver training
course which is offered through a eommunity education program
to perSons under 18 years of age shall be lieensed by the board
of teaching. A. license which is required for an instructor in a
community education program pursuant to this subdivision shall
not be construed to bring an individual within the definition of
c, teacher far purposes of section 125.12, subdhrision. 1, or section
125.17, subdivision 1, clause (ti}, A community education instruc
tor shall not be defined as a teacher pursuant to section 179.63,
subdivision 13, or be a member of a teacher bargaining unit solely
OJ< a result of that individual's employment in a community edu
cation program.

Sec. 28. Minnesota Statutes 1982, section 125.05, is amended
by adding a subdivision to read;

Subd. 5. [PROVISIONAL LICENSES; PROHIBITED.]
The board of teaching shall grant no new prouisional Licenees.
ByJanuaTJ/15, 1984, the state board and conimissioner of educa
tion shall submit a rep art to the education committees of the
lepielature with recommendations on provisional licenses.

Sec. 29. Minnesota Statutes 1982. section 125.12. is amended
by adding a subdivision to read:' .

Subd. la. [NONPROVISIONAL LICENSE DEFINED.]
For purposes of this section, "nanprovisional license" shall mean
an entrance, continuing, or life license.

Sec. 30. Minnesota Statutes 1982, section 125.12, subdivision
6a,.is amended to read: .

Subd. na. [NEGOTIATED UNREQUESTED LEAVE OF
ABSENCE.] The school board and the exclusive bargaining
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representative of the teachers may negotiate a plan providing
for unrequested leave of absence without payor fringe benefits
for as many teachers as may be necessary because of dis
continuance of position; lack of pupils, financial limitations, or
merger of classes caused by consolidation of districts. Failing
to successfully negotiate such a plan, the provisions of subdivi
sion 6b shall apply. The negotiated plan shall not include provi
sions which would result in the exercise of seniority by a teacher
nolding a provisional license, other than a vocational education
license, contrary to the provisions of subdivision Bb, clause (c),
or the reinstatement of a teacher holding a provisional license,
other than a vocational education license, contrary to the provi
sions of subdivision eb, clause (e). The provisions of section
179.72 shall not apply for the purposes of this subdivision.

Sec. 31. Minnesota Statutes 1982, section 125.12, subdivision
6b, is amended to read:

SuW.6b. [UNREQUESTED LEAVE OF ABSENCE.] The
school board may place on unrequested leave of absence, without
payor fringe benefits, as many teachers as may be necessary be
cause of discontinuance of position, lack of pupils, financial
limitations, or merger of classes caused by consolidation of dis
tricts. The unrequested leave shall be effective at the close of the
school year. In placing teachers on unrequested leave, the board
shall be governed by the following provisions:

(a) The board may place probationary teachers on unre
quested leave first in the inverse order of their employment. No
teacher who has acquired continuing contract rights shall be
placed on unrequested leave of absence while probationary teach
ers are retained in positions for which the teacher who has
acquired continuing contract rights is licensed;

(b) Teachers who have acquired continuing contract rights
shall be placed on unrequested leave of absence in fields in which
they are licensed in the inverse order in which they were em
ployed by the school district. In the case of equal seniority, the
order in which teachers who have acquired continuing contract
rights shall be placed on unrequested leave of absence in fields
in which they are licensed shall be negotiable;

(c) Notwithstanding the provisions of clause (b), no teach
er shall be entitled to exercise any seniority when that exercise
results in that teacher being retained by the district in a field
for which the teacher holds only a provisional license, as defined
by the board of teaching, unless that exe1'cise of seniority results
in the placement on unrequested leave of absence of another
teacher who also holds a provisional license in the same field.
The provisions of this clau.,e shall not apply to vocational educa
tion licenses ;
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«C» (d) Notwithstanding clauses (a) (AND), (b) and
(c), if (EITHER) the placing of a probationary teacher on un
requested leave before a teacher who has acquired continuing
rights, (OR) the placing of a teacher who has acquired continu
ing contract rights onunrequested leave before another teacher
who has acquired continuing contract rights but who has greater
seniority, or the restriction imposed by the provisions of clause
(c) would place the district in violation of its affirmative action
program, the district may retain the.probationary teacher (OR),
the teacher with less seniority, or the provisionally licensed
teacher;

«D» (e) Teachers placed on unrequested leave of absence
shall he reinstated to the positions from which they have been
given leaves of absence or, if not available, to other available
positions in the school district in fields in which they are li
censed. Reinstatement shall be in the inverse order of placement
on leave of absence. No teacher shall be reinstated to a position
ina field in which the teacher holds only a provisional license,
other than a vocational education license, while another teacher
who holds a nonprovisional license in the same field remain» on
unrequested leave. The order of reinstatement of teachers who
have equal seniority and .whoare placed on unrequested leave
in the same school year shall be negotiable;

«E» (f) No appointment of a new teacher shall be made
while there is available, on unrequested leave, a teacher who is
properly licensed to fill such vacancy, unless the teacher fails
to advise the school board within 30 days of the date of notifi
cation that a position is available to (HIM) that teacher, that
he or she may return to employment and that he or she. will
assume the duties of the position to which appointed on a future
date determined by the board; . .

«F» (g) A teacher placed on unrequested leave of absence
may engage in teaching or any other occupation during the pe-
riod of this leave; .

«G» (h) The unrequested leave of absence shall not impair
the continuing contract rights of a teacher or result in a loss
of credit for previous years of service;

«H» (i) The unrequestad leave of absence of a teacher who
is placed on unreauested leave of absence nrior to January 1,
1978 and who is not reinstated shall continue for a period of
two yeats after which the right to reinstatement shall terminate.
The unrequested leave of absence of a teacher who is placed on
unrequested leave of absence on or after January 1, 1978 and
who is not reinstated shall continue for a period of five years.
after which the right to reinstatement shall terminate: provided
the teacher's rig-ht to reinstatement shall also terminate if he
or she fails to file with the board by April 1 of any year a write
ten statement requesting reinstatement;
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«I» (j) The sameprovisions applicable toterminations of
probationary or continuing .contracts '. in subdivisions 3 and 4
'shallapply to placement on unrequested leave of absence;

.«J» (k) Nothing in this subdivision shall be construed to
impair the rights of teachers placed-on unrequested leave of ab
sence to receive unemployment compensation' if otherwise' eligi-
ble. . .

Sec. 32. Minnesota Statutes 1982, section 125;17, subdivi-
sion 1, is amended to read : .' . .

Subdivision L,[WORDS, TERMS, AND PHRASES.] Un
less the language or context clearly indicates that Ii different
meaning is intended.. the following words, termsyand phrases,
for the purposes of the following subdivisions in this section
shall be defined as follows: . . .

(a)' [TEACHERS.I· The term "teacher" includes every per
son regularly employed, as a principal, or to give instruction in
a classroom, of to superintend or supervise classroom instruc
tioncoras placement teacher and visiting teacher, Persons reg
ularly employed as counselors and school librarians shall be
covered by these sections as teachers if licensed as teachers or
as school librarians: .

" ...,

(b). [SCHOOL J;lOARD.] Thete:rm "school board' includes
a majority in membership of any and all boards or official. bodies

. having the.care.rmanagement, or control over.public schools.

(c) [DE:MOTK] .. The word "demote" means to reduce in
rank or to transfer to a lower branch of .the service or toa
position carrying II lower salary or-compensation.

(d) [NONPROV1S10NALLICENSK]· For purposes of
this section, "nonprOvisiilnal license" shall mean anentr(J,nce,
continuing,or life license.. . .

Sec. 33.. Minnesota Statutes 1982,section 125~17, subdivision
11, is .• amended to read :

Subd.11. [SERVICES TERMINATED BYDISCONTINU
ANCE OR LACKOF PUPILS; PREFERENCE GIVEN.l (a)
Any teacher whose services are terminated on account of discon
tinuance of position or lack of pupils shall receive first consid
eration for other positions in the district for which (SHE) that
teacher is qualified. In the event it becomes necessary to dis
continue one or more poaitions., In-making such discontinuance,
teachers shall be discontinued' in anydepartment in the inverse
order in which they were employed." .
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(b) Notwithstanding the provisions of clause (a), no teacher
shall be entitled to exercise any seniority iohen :that exercise
results in that teacher being retained by the district in a field
for which the teacher holds only a provisional license, as defined
by the board of teaching, unless that exercise of seniority results
in the terminationof services, on account of discontinuance of
position or lack of pupils, of another teacher who also holds. a
provisional license in the same field.' The provisions of this
clause shall not. apply to vocational education licenses.

(c) Notwithstanding the provisions of clause (a), no teacher
shall be reinstated to a position in a field in which the teacher
holds only a provisional license, other than a vocational educa
tion license, while another teacher who holds a nonprovisional
license in the same field is available for reinstatement.

Sec. 34. Minnesota Statutes 1982, section 275.125, subdivi
sion 2d, is amended to read:

Subd. 2d. [REFERENDUM LEVY.] (1)· The levy au"
thorised by subdivision 2a may be increased in any amount
which is approved by the voters of the district at a referendum
called for the purpose. (SUCH A) The referendum may be called
by the school board or shall be called by the school board upon
written petition of qualified voters of the district. The referen
dum shall be held on a date set by the school board. Only (ONE
SUCH ELECTION) two elections may be held to approve a
levy increase which will commence in a specific school year.
(HOWEVER. MORE TB:AN ONE REFERENDUM MAY BE
HELD TO APPROVE A .LEVY INCREASE TO COMMENCE
IN THE ·1983-1984 SCHOOL YEAR.) The (QUESTION ON
THE)· ballot shall state the maximum amount of the increased
levy in mills, the amount that will be raised by that millage in
the first year it.is to be levied, and that the millage shall be used
to finance school operations. The (QUESTION) ballot may
designate a specific number of years for which the referendum
authorization shall apply. The ballot may contain a textual por
tion with the information required if! this subdivision and a
question stating substantially the following:

"Shall the increase in the levy proposed by (petition to). the
board of , School District No. . , be approved?"

If approved, the amount provided by the approved millage ap
plied to each year's taxable valuation shall be authorized for cer
tification for the number of years approved, if applicable, or un
til revoked or reduced by the voters of the district at a subsequent
referendum.

(2) . A referendum on. the question of revoking or reducing
the increased levy amount authorized pursuant to clause (1) of
this subdivision may be called by the school board and shall be
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called by the. school board upon the written petition of qualified
voters of the district.. A levy approved by the voters of the dis
trict pursuant to clause (l) of this subdivision must he made at
least once before it is subject to a referendum on its revocation
or reduction for subsequent years. Only one such revocation or

. reduction election may he held to revoke or reduce a levy for any
specific year and for years thereafter. .

(3) A petition authorized by clause (1) shall be effective if
signed by a number of qualified voters in excess of 15 percent,
or ten percent if the school board election is held in conjunction
with a general election, of the average number of voters at the
two most recent district wide school elections. A referendum in
voked by petition shall he held within three months of submission
of the petition to the school board.

(4) A petition authorized by clause (2) shall be effective if
sicned by a number of qualified voters in excess of five percent
of the residents of the school district as determined bv t1.,e most
recent census. A revocation or reduction referendum invoked
by petition shall be held within three months of submission of
the petition to the school board.

(5) Notwithstanding any law to the contrary, the approval
of 50 percent plus one of those voting on the question is required
to pass a referendum.

(6) Within 30 days after the district holds a referendum pur
suant to this clause, the district shall notify the commissioner
of education of the results of the referendum.

Sec. 35. Minnesota Statutes 1982, section 136A.02, subdivi
sion 1, is amended to read:

. Subdivision 1. The higher education coordinating board shall
consist of eight citizen members, one from each congressional
district: to he appointed by the governor with the advice and con
sent of the senate, and three citizen members also to be appointed
by the governor (BY AND) with the advice and consent of the
senate to represent the state at large. All appointees to the board
shall he selected for their knowledge of and interest in post secon
darv education and at least one shall be selected specifically for
(HIS) knowledge of and interest in vocational education. No
member of the board shall be an employee of or receive compen
sation from a public or private post-secondary institut.ion while
serving on the board.

Sec. 36. Minnesota Statutes 1982, section 475.61; subdivision
3, is amended to read:

Subd. 3. [IRREVOCABILITY] Tax levies so made and
filed shall he irrevocable, except as provided in this .subdivision.
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In each year when there is on hand any excess amount in the
debt service. fund of a school district at the time the district
makes its property tax levies, the amount of the excess shall be
certified by the school board to the county auditor and the audi- .
tor shall reduce the tax levy otherwise to be included in the rolls
next prepared by the amount certified,' unless the school board
determines that the excess amount is neces-sary to ensure the
prompt and full payment of the. obligations and any can premium
on the obligations, or will be used for redemption of the obliga
tions in accordance with. their terms. An amount shan be pre
sumed to be excess for a school district in the amount that it,-to
gether with the levy required by subdivision 1, will exceed 106
percent (IN EXCESS) of the amount needed to meet when due
the principal andinterest payments on the obligations due before
the second following July 1. This subdivision shall not limit a
school board's authority to specify a tax levy in a higher amount
if necessary because of anticipated tax delinquency.

If the governing body, including the governing body of a
school district, in any year makes an irrevocable appropriation
to the debt service fund of moneys actually on hand or if there
is on hand any excess amount ill. the debt service fund, the
recording officer may certify to the county auditor the fact
and amount thereof and the auditor shall reduce by the amount
so certified the amount otherwise to .be included in the rolls
next thereafter prepared.

Sec. 37. Laws 1967, chapter 822, is amended by adding a
section 'to read: .

Sec. 12. [OTHER PROGRAMS AND SERVICES.]

The board may also provide any other educational programs
or other services requested by a participating district. However,
these: programs and sermices may- not -·be. post-secondary pro
grams or services. Academic offerings shall be :provided .only
under the direction of properly licensed academic supervisory
personnel. .

Sec. 38. Laws 1969, chapter 775, section- 3, subdivision 2, as
amended by Laws 1971, chapter 267, section 2, is amended to
read: . -

Subd. 2. It shall be the duty and the function of the inter
mediate district to furnish to every person eligible therefor
residing in any part of such district and such other resident of
the state as provided by law the following:

(a) Vocational school facilities and instruction in vocational-
- technical education: .

(b). Facilities for and instruction in special education.
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The board may also provide any other educational programs
or other services requested by a participating district. However,
these proqrams and services may not be post-secondary programs
or services. Academic. offerings shall be provided only under
the direction of properly licensed academic supervisorYPfr
sonmel.

Sec. 39. Laws 1969, chapter 1060, is amended by adding a
section to read:

Sec. 7. [OTHER PROGRAMS AND SERVICES.]

The board may also provide any other educational programs
or other services requested bua participating district. However,
these programs and services may not be post-eecondnrurpro
grams or services. Academic offerings shall be provided only
uriderthedirection of properly licensed academic supervisory
personnel. '

,Sec. 40. Laws 1974, chapter 237, section 1, is amended to
read:

Section1. [INDEPENDENT SCHOOL DISTRICT NO. 709;
TERMINATION OF TEACHING POSITIONS,] Independent
School District No. 709, St. Louis county, and the exclusive
representative of teachers as defined by Minnesota Statutes,
1973 Supplement, Section 179.63, Subdivision 13, may, enter
into a written' agreement with respect to the termination of
such teachers due to discontinuance of position or lack of pupils
within the. school district, which may include a method, system
or scheme. other than that provided by Minnesota Statutes,
Section 125.17, Subdivision 11, or any act amendatory thereof.
The written agreement entered into pursuant to this section
shall not inylude provisions allowing a teacher to exercise any
seniority when that exercise results in the teacher being retained
by the district in a field for which the teacher holds only a pro
oisional license, as defined by the board of teaching, other than
vocational education license, unless that exercise of seniority
results in the termination of services, on account of discon
tinuanceof position or lack of pupils, of another teacher who also
holds a provisiona! license in'the same field. In addition, the
urritteri agreement entered into pursuant to this section shall
not include provisions allowing a teacher to be reinstated to a
positiOn in a field in which the teacher holds only a provisional
license, other than a oocationaleducation. license"while another
teacher who, holds a nonprovisional license in the same field is
available for reinstatement.

Sec. 41. Laws 1981, chapter 358, article VII,section 29, as
amended by Laws 1981, Third Special Session chapter 1, article
1, section 10,and by-Laws 1982, chapter 548, article IV, section
19, is amended to read:
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Sec. 29. [EXEMPTION FROM PUBLIC SALE.] Notwith
standing Minnesota Statutes, section 124.76, from (JUNE 1,
1981) July 1, 1983 until June 30, (1983) 1985, the requirements
lis to public sale of tax and aid anticipation certificates of in
debtedness shall not apply to certificates which mature no later
than twelve months after their date of issue. The interest rate
on these certificates may be determined by direct negotiation.

Sec. 42. [BEMIDJI REGIONAL INTERDISTRICT COUN,
CIL.]

The Bemidji regional interdistrict council, formed accord
ing to Minnesota Statutes, section 1,71.59, may acquire real prop
erty by receiving a gift of the owner's equity and either enter
ing into a contract for deed or assuming the obligations of the
mortgage existing on the property. The real property shall be
used by. the council for educational programs and other related
services. Each district which is a member of the council shall pay
its pro rata share of the mortgage 0" eontract for deed payments
from its capital expenditure fund.

Sec. 43. [DATE OF CONSOLIDATION.]

Notwithstanding Minnesota Statutes, section 122.23, subdivi
sion 13, or any other law to the contrary, the ef teciioe date of
a consolidation of Independent School District No. 691" Buhl,
with one or more school districts ma.y be a date hi 1981" as agreed
upon by the school boards of the affected districts.

S€i3. 44. [BOARD OF CONSOLIDATED DISTRICT.]

Independent School District No. 69h,Buhl,and one .or more
districts with which it consolidates aeeordiau; to Minnesota Stat
utes, section 122.23, and any other applicable provisions of law,
may agree to any of the following:

(a) A school board of not more than seven members, (b) elec
tion districts of the size and with the population desired by the
consolidatir<g districts, and (c) election of school board members
in. any manner agreed upon, such as at .large from a previously
existinf1 .district or from the newly consolidated district, some
members at large, sO.me members from 'election districts or from
previously existing districts. However, at least six years after
the first election of the consolidated district board, the board
shall comply with the general 'provision» of law governing elec
tion of school board members. To the extent the provisions of
Minnesota Statutes, section 122.f23, or any other applicable law
are inconsistent with this section, the provisions of this section
shall apply. .

Sec. 45. [PILOT PROJECTS USING MICROCOM
PUTERS.]
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The department of education shall pilot test microcomputer
based financial reporting systems in up to eight school districts
during the 1983-1984 school year. The alternative reporting sys
tem tliust comply with Minnesota Statutes, sections 121.90 to
121.9n. '

The school districts selected as pilot sites shall operate parallel
reporting systems until such time that the department certifies
that the alternative system meets the reporting requirements:
The systems to be tested shall include one developed by the Min
nesota educational computing consortium and at least one other
available system recommended for testing by the ESV computer
council, in consultation with the department. The alternative re
pot·ting systems operated by school districts selected as pilot sites
shall be exempt from the requirements in Minnesota Statutes,
section 121.936, subdivision 1, clause (b) (2), for the 1983-1984
school year.

The department shall evaluate th e pilot systems. The evalua
tion shall include recommendations on the feasibility and ef
ficiency of reporting directly to the depart-ment, reporling to the
department through the regional management information cen
ters, or by other methods. The ESV computer council shall re
view the evaluation of the pilot systems and report its findings
to the house education and appropriations committees and senate
education and finance committees by February 1.5, 1984. The cost
of the evaluation shall be paid by the department of education.

Sec. 46. [TIME PERIOD EXTENDED.]

Notwithstanding the provisions of Minnesota Statutes 1982,
section 125.185, and 5 MCAR S 3.002, the board of teaching shall
extend the time period to apply for a life license from July 1, 1982
to January 1, 1984.

Sec. 47. [NONRESIDENT PUPIL;
SCHOOL DISTRICT NO. 181.]

INDEPENDENT

Subdivision 1. Any pupil who, as of June 30, 1983, has con
tinuously been enrolled for a period of t100 or more eonsecutive
school years in Independeni School District No. 181 without a
tuition agreement pnrsuant to section 128;39, subdivision 5, 0"
124.18, subdiV1:sion 2. and was not a resident of that district, may
continue in enrollment in that district as lo.ng as the pupil resides
in a dwelling on the Same property upon which the pupil resided
on May i, 1983. Independent School District No. 181 shall be
considered the pupil's district of residence.

Subd. 2,. Subdivision 1 shall also apply to any brother or sis
ter of a qualified pupil who is "elated to that pupil by blood,
adoption or marriage and to any foster child of that pupil's
parents, as long as the sibling or foster child resides in a dwell-
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ing on the same propertyulJOn which the qualified pupil resided
on May 1, 1983.

Subd. 3. The provisions of subdivisions 1 and 2 shall be effec
tive without local approval,' according to Minnesota Statutes,
section 645.023, subdivision 1, clause (a).

Sec. 48. [CENTRAL MlNNESOTA EDUCATIONAL RE
SEARCH AND DEVELOPMENT COUNClL.]

The central Minnesota educational research and development
council, an entity formed by member school districts pursuant to
Minnesota Statutes, section 471.59, is authoriied pursuant to
resolution to issue bonds, notes, or other ooligations on behalf
of its member school districts in order to provide funds to carry
out its purposes. The obligations so issued shall be payable solely
from the revenues, earninq», and assets of the entity and not be
a liability or debt of any of the member school districts.

The obligations issued pursuant to this section may be issued
without an election. However, if the obliqatione aTe issued fOT
the acquisition or betterment of a building, an election shall be
required. The obligations issued pureium: to this section may be
sold at public or private sale and shall be in the forms and
amounts, bear interest and mature and be subject to optional aT
mandatoj'y redemption as, the joint board may determine. This
section shall not limit orrestrict the ability of the membG1' school
districts to issue obligations 01' incur indebtedness pursuant to
section 471.59 without regard to this section:

Sec. 49. [INTERMEDIATE SCHOOL DISTRICT STUDY.]

OnDecember 1,'1983, the-cornmis3ionC'/' of education shall"re
port to the education committees of the legislatuj'e about funding
levels for seeondary vocational services and special education
services offered by Intermediate School Districts Nos. 916, 917,
and 287. The report shall include an analysis of the use of spc
cial levies by intermediate districie and the ability of iniermedi
ate school districts to provide progmms, compared to the ability
of non-member districts or cooperative centers to provide pro
grams.

The report shall include recommendoi.unis which would en
sure equal opportunities [or all districts to provide eecondaru
vocational and special, education seruices: The report shall also
include recommended procedures for defining operating fund
and capital fund needs, clarifying accounting procedures, and
establishing tuition rates at secondary vocational and special
education cooperatives. The report shall also include recommen
dations on whether school district cooperatives utilizing joint
powers agreements should be able to lease-purchase real pTOp
erty and any statutory changes necessary to implement these
recommendaiums.
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Sec. 50. [ADMISSION REQUIREMENTS.]

Subdivision 1. [DEVELOPMENT OF PROPOSAL.] By
November 15, 1983 the board of regents of the University of
Minnesota, the state university board, the community college
board, and the state board for vocational education shall develop
proposals for admission requirements for incoming freshmen.
Each proposal shall specify secondary curriculum requirements
necessary for admission into institutions of that system. The
proposals may include such requirements as minimum qrtuie
point average and stomdardized. test SCOTes.

Subii. 2. [REVIEW AND COMMENT.] The higher educa
tion coordinaiinq board shall Teview and comment on the pro
posals developed accordiru; to subdivision 1.

Subd. 3. [FACTORS.] In developing proposals, the boards,
shall consider such. factors as freshman level of preparedness
forpost_secondaTY work, the distinct missions of each system,
the effect of the proposals on students, and the short-term. and
lone-term. effect of the proposals ,on the quality of education at
all levels. '

Subd.... '[REPORT.] The higher education coordinating
board shall report to the education committees of the legislature
by JanuaTy 1, 198.. ,

. Sec. 51. [EXEMPTION FROM APPLICATION.]

The provisions of section; 29 to 33 and 40 shall not apply to
any final decisions relating to placing teachers, as defined in
Minnesota Sta,tutes 1982, section 125.12, subdivision J, on un
requested leaves of absence or, in the case of Cities of the first
class, termination of services of teachers, as defined in Minne
sota Statutes 1982, section 125.17, subdivision 1,on account of
discontinuance of position or lack of pupils made by school
boards priorto the effective date of this act. The provisions
of this act shall 'not apply to any school district that, on the
effective date of this act, is governed by a contractual agreement
which includes specific terms explicitly allowing the exercise
of seniority rights by teachers holding provisional licenses, the
results of which would be contrary to the provisions of this act,
until the expiration of that contractual agreement. All con
tractual agreements entered into after the effective date of this
act s.hall be consistent with this act.

Sec. ,52. [REPEALER.]

Minnesota Statutes 1982, section 122.90, is repealed.

Sec. '53. [APPROPRIATION; COMMISSION ON EDUCAcTION.] , , " "
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There is appropriated $150,000 from the general fund to the
legislative commission on pUblic education. The sum is available
until June 30, 1985.

Sec. 54. [EFFECTIVE DATE.]

Sections 1, 5, 15, 18, 19, 27, 28, and 34 are effective the day
following final enactment.

ARTICLE 8

TECHNOLOGY AND EDUCATIONAL IMPROVEMENT

Section 1. [121.601]
TRAINING.]

[SUBJECT AREA INSERVICE

Subdivision 1, [ESTABLISHMENT.] The department of
education shall establish a program for providing inservice
training to school district staff. During the first year, the
program shall provide inseruice training to elementary and
secondary staff in mathematics, science, and social science. For
each succeeding year of the program, the commissioner shall
recommend to the legislature subject areas for which inseroice
training programs shall be provided. Inservice training pro
grams shall be designed to offer a broad spectrum of experiences,
including activities which require active participant involvement
rather than classroom lectures. To the extent possible, the in
service training programs shall be integrated with the technol
ogy inservice training provided according to sections 14 and
15 of this article.

Subd.2. [PROPOSALS.] Grant proposals submitted by
eligible applicants to the department shall include at least the
following: .

(iL) a variety of staff education activities which are designed
to assess and upgrade skills of those attending the training.
proarame;

(b). provisions for addressing the requirements for licensure
for those staff who currently are not licensed in the designated
areas but who desire to be so licensed;

(c) a plan for staff who participate in the training program
to return to their school districts and provide training programs
or disseminate information on inservice programs to other staff
in their districts and regions;

(d) a process for notifying staff in the state who teach in
the designated subject areas and who are eligible for the pro
gram, a process for selecting staff to participate in the inservice
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training program, and a mechanism. for evaluation to be pro
videdto the state board upon eompletiono] the program;

(e) .' an estimated budget for the program, which shall pro
vide for tuition expenses, related expenses including meals and
lodging,and a stipend for partiCipants in the program; and

(f) other information that may be requested by the depart
ment.

Subd. 3. [ELIGIBLE APPLICANTS.] The department
may allocate money to public or nonpublic institutions of higher
education, public or private nonprofit organizations, educational
cooperative service units, or school districts· for the purpose of
providing inservice training according to this section. Whel'l
approving or disapproving grants, the department. shall ensure .
geogr'aphic accessibility of the-programs to teachers throughout
the state and a balance of priJgramsavailable in different sub- '
jeet areas. '.

SuM.. 4. [CONSULTATION.] - When making grants for the
inseruice training programsq,ccording to:this section, the de
partment shall consult with elementary and secondary staff in
'the-deeiqnated subject areas to ensure that proposals submitted
incorporate recent research findings· and address the I-etraining
needs of staff in those subject areas.

Subd.'5. [PRIVATE MONEY.] The commissioner 'of edu
cation may accept contributions from additional private 01
public .~ources to supplement state money provided by this see-.
tion, These contributions shall be added to the total amount of
available state money and shall be administered by the depart
ment in the same manner as state money.

Subd. 6. [FEDERAL MONEY.] The commissioner of edu
cation shall apply for and accept all federal money available for
inservicetraining programs in the designated subject areas.

. Subd. 7; . [APPLICATION pATES.] Applications for in
service tl-aining. proqrams to be conducted during a school year
shall be submitted to the department by January 15 preceding
the beginning of that school year. The department shall approve
or disapprove applications by the fqllowing March .1.

Sec. 2. [121.608]
PLAN.]

[INSTRUCTIONAL EFFECTIVENESS. . - "

By January 1, 1984; the commissioner of education shall de
.velop a comprehensive statewide plan. for maintaining and im
proving instructional effectiveness in the schools. The plq,n shall
encourage implementation of school ejjectivenessstrategies
based on research findings in. the' areq". develop'in-service .train.
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. ing model« for schooldi:stri~tstaif,integratedevelopments in
educational·teehnologywith .classroom instT'?tction models,and
develop a mechanism for establishing a statewide network. to co
ordinate .a'IJddisseminate informatio'IJon researeh ,ininstru.c
tiona! efieciisienese. The commissioner may e,mplqy·consultants
and specioliets to oeeiet. in the aeveloPment of the plan, and; to
the extent possible, shall utilize the'inforrnationprQvided by the
planning, evaluation, a.nd reporting procesetnid, the statewide.
assessment program:'" ... . .

Sec. 3. [121.609] [INSTRUCTIONAL EFFECTIVENElSS
TRAINING.]

Subdivision 1. [APvtSbRY>TASK'FORCE; ?ROGRAM
MODEL.] Ey January 1,1984; 'the commiseionerojeducation
shall appoint an advi:sory task force to assist the department
of education, in cooperation with the educationol.cooueratioe ser
vice units", in developing .animplemeiltation·model for training'
school district .,taff in instructional effectiveness. The training
program model shall be based on established principles otin
structional design and the essential elements of eftectiveinstruc
tion. as determined by educational research. The training prQ
oram. model shall take into account the diverse needs ofthe school
districts due to such factors as diStrict size and location, and shall
be structured to fiwilitate regional deliverY of the training
through the educational cooperative service units.

Subd.2. [JiILOT TESTING OF TRAINlNGMODEL.] Be
tureen. January 1,1984, imdJQiriuary 1, 1985, thcc6mmissioner
shall administer a pilot program of the instructional effective
'/'less trqining modele .which iihall be implemented in at least 20
pilot sites throughout the state. ,TheqdviSory task forceestab.,
lished. in subdivi.sion 1 of this section may recommend modifica
tions in the trqining models as necessoru.,'- ,..

Subd.s. lEVALUATION ANJ)R,EPORT.] The commis
sioner shall pay an independent evaluator to conduct an evalua
tion of the effectiveness of this section. the evaluator shall sub
mit a report, including a' sample $urvellof' district personnel
trained at the pilot sites, to the commissiOner by January 1,1985.

Sec. 4. [12l.612] [,CITATION;]

SubdiviSionL . This section may beeiiedoethe "Minnesota
Academic Excellence Act." . "

Subd... to; [CREATION OF FOUNDATION.] There; is
created the- Minn.esota Academic Excellence Foundation. The
'purpose of the f6undationshqll beto proinote academic excel,
lenee in Minnesota public schools through a public.privatepq,rt~

nership.· The [oumdotion. shall be a nonprofit Qrganization.
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Subd. 2. [BOARD OF DIRECTORS.] The board of direc
tors of the foundation sfwll consist of the governor or the gov"
ernor's designee; the chairpersons of the education committee
and education finance division in the house of representatives
and the chairpersons of the education committee and education
subcommittee on education aids in the senate; a minoritymem~
ber of the house of representotives to be appointed by the house
minority leader; a minority member of the senate, to be ap
pointed by the senate minority leader; the commissioner of
education; and 15 members to be appointed by. the governor. Of
the 15 mem'bers appointed by the governor, six shall represent
various education groups and nine shall represent various busi
ness groups. The board of directors shall meet as soon as possible
after the effective date of this section. The commissioner of edu
cation shall serve as secretary for the board of directors and pro
vide administrative support to the foundation.

Sub d.. S. . [FOUNDATION PROGRAMS.] The foundation
shall plan for programs which advance the concept of educational
excellence..These may include but are not limited to: ' .

(a) recognition programs and awards for students demon
strating academic excellence;

(b) summer inititute programs for students with special
talents;

(c) recognition programs for teachers, administrators, and
others who contribute to academic excellence;

(d) summer mentorship programs with business and indus
try for students with special career interests and high academic
achievements ;.

(e) governor's awards ceremonies. to promote academic com
petition; and

(f) consideration of the establishment of a Minnesota high
school'academic league.

To the extent possible, the foundation shalimake these pro
grams available to students in all parte of the state.

SUbd. 4. [PRIVATE FUNDING.] The foundation shall
seek private resources to supplement the available public money.
Individuals, businesses, and other organizations may contribute
to the foundation in any manner specified by the board of di
rectors. All' money received shallbe administered by the board
of directors.

SUbd~ 5. [REPORT.] By Februaru 1, 1984, and February
1,1985, the board ofdirectors of the foundation shall' report to
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the education committees of the legislature on the progress of
its activities made pursuant to the provisions of this section,

Sec. 5. Minnesota Statutes 1982, section 122.41, is amended
to read:

. 122.41 [POLICY.]

(IT IS HEREBY DECLARED TO BE) The policy of the state
is to encourage (THE) organization of school districts into
(SUCH LOCAL) units of administration (AS WILL) to afford
better educational opportunities for all pupils, make possible (A)
more economical and efficient operation of the schools, and in
sure (A) more equitable distribution of public school revenue.
To this end all area of the state shall be included in an inde
pendent or special school district maintaining classified elemen
tary and secondary schools, grades one through twelve, unless
a district has made an agreement with another district or dis
tricts as provided in section 8 of this article or 122.541.

Sec. 6. Minnesota Statutes 1982, section 122.43, is amended
to read:

122.43 [DISSOLUTION 01" DISTRICTS NOT A PART OF
INDEPENDENT DIST~ICTS.]

Subdivision 1. (IF THERE B.E) Any organized school dis
trict not a part of an independent school district maintaining
classified elementary and secondary schools, grades one through
twelve is dissolved, unless the district has made an agreement
with another district or districts as provided in section 8 of this
article or 122.541 (, SUCH DISTRICT SHALL HEREBY BE
DISSOLVED).

Subd. 2. The board of each district so dissolved shall con
tinue to maintain school (THEREIN) until all its territory
(THEREOF) has been attached to a proper district not later
than July 1 (. BUT). Such boards shall (HAVE POWER AND
AUTHORITY) only (TO) make such contracts and (TO) do
such things as are necessary to maintain schools properly (THE
SCHOOLS) for the period they may be in session prior to the
attachment.

Sec. 7. . Minnesota Statutes 1982, section 122.44, is amended
to read:

122.44 [PROCEDURE FOR ATTACHMENT TO ORGAN
IZED DISTRICTS (; PROCEDURE).]

Subdivision 1. Upon notice and hearing, as provided in sec
tion 122.22 for the attachment of dissolved districts, all terri-



59th Day] SATURDAY, MAY 21, 1983 5029

tory of school districts dissolved by sections 122.41 to 122.52
and all area of the state not in a district maintaining classified
elementary and secondary schools shall be attached by order of
the county board to organized districts maintaining classified
elementary and secondary schools, grades one through twelve,
unless a district has made an agreement with another district
or districts as provided in section 8 of this article or 122.541.

Sec. 8. [122.535] [AGREEMENTS FOR SECONDARY
EDUCATION.]

Subdivision 1. [APPLICABILITY.] The provisions of this
section shall apply to a district with fewer than 375 pupils en
rolled in grades 7 through 12.

Subd. 2. [AGREEMENT.] The school board may enter into
one Or more agreements providing for instruction of its secon
dary pupils in one or mare districts. The agreement Shall be ef
fective on Jnly 1 and shall be for a specified or indefinite number
of years. The agreement shall set forth the obligations oj tmms
portation; the tuition to be paid to the providing district, and all
additional charges aoui fees to be paid to the providing district.
The amount of tuition shall not be subject to the provisions of
section 124.18, subdivision 2. The agreement may provide for
negotiation a/a plan for the assignment or employment in a pro-

. viding district as an exchange teacher according to section
125.1.~, or placement on unrequested. leave of absence of teachers
whose positions are discontinued as a result of the agreement.
"Teacher" has the meaning given it in section 125.12, subdivi
sion 1.

Subd. 3. [INFORMATIONAL MEETING.] Before enter
ing into agreements permitted by subdivision 2 of this section,
the school board "hall hold a public hearing. The board shall pub
lish notice of the hearing in the newspaper with the largest eir
culation in the district. If the board proposes to enter into agree
ments with two or mare districts, the board may condnct
separate or consolidated hearings.

Subd. 4. [REVIEW AND COMMENT.] After the hearing
required by subdivision 3 of this section .and before entering
into an agreement, the board shall submit the agreement to the
commissioner 0/ education for review and comment.

Subd. 5. [AID PAYMENTS.] A district entering into an
agreement permitted in subdivision 2 of this section shall con
tinue to count its resident pupils who are educated: in other dis
tricts as resident pupils in the calculation of pupil units for the
purposes of state aids, levy limitations, and any other purpose.
A district may continue to provide transportation and collect
transportation aid for its resident pupils. For purposes of aid
Calculations, the commissioner of education may adjust the cost
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per eligible pupil transported to reflect changes in cost resulting
from the agreement, if any.

Sec. 9. Minnesota Statutes 1982, section 123.741, subdivi
sion I, is amended to read:

Subdivision 1. The school board of each school district in the
state shall develop and adopt a written educational policy which
establishes educational goals for the district, a process for
achieving these goals, and procedures for evaluating and report
ing progress toward the goals. These goals shall include meeting
the curriculum requirements adopte¢by the state board of educa
tion... The school board shall review this policy each year and
adopt revisions which it deems desirable.. School boards are en
couraged to develop this school district policy and any revisions
after consultation with the staff of each school building. In for
mulating the policy, the school board of a district is encouraged
to consider: (a) the number of dropouts of school age in the
district and the reasons for the dropouts; (b) existing programs
within the district for dropouts and potential dropouts and (c)
program needs of dropouts and potential dropouts.

Sec. 10: [129B.10)' [CITATION.]

Sections 12 to 20 of this article may be cited as the "Minnesota
Education Technology Act." .

Sec. 11.' [ADVISORY· COMMITTEE ON TECHNOLOGY
IN EDUCATION.]

By July 1, 1983,a 15 member advisory committee on tech
nology in education shall /Je appointed by the governW to assist
in the implementation 01 sections 13 to 20 of this article. Repre
sentation on the advisory committee shall include public school
teachers and administrators, school boards, parents, department
of. education, Minnesota educational computing consortium, at
least, one regional management information center, council on
quality education, higher education, and at least. two members
from high technology business and industry. Advisory committee
members shall be knowledgeable .aboui the use of technology in
elementary and secondary education. The advisory committee
shall terminate on June 30, 1985.

Sec. 12. [12!lB.1l] [DEFINITIONS.]

Subdivision 1. [APPLICABILITY.] For the purpose of
sections 13. to 20 of this article, the following terms have the
meanings given them, unless clearly provided otherwise.

Subd.2. [AVERAGE DAILY MEMBERSHIP.] "Average
daily membership" has the meaning given it in section 12J,..17,
subdivision 2.
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Su~d. 3: [COURSEWAREPACKAGK]· "Courseware pack,.
age" means integrated videotape and. videodisk; computer disk,
a.nd software and its supportingmg,terials, such as workbooks

. and textbooks. ., . , .

Subd. 4. [STATE BOARD.] "State board" means state
board of education.

Subd. 5. [ADVISORY COMMITTEE.] "Advisory commit
tee" means the a4visory committee on technology in education
established in section 11 of this article. . ',' .

Subd. 6. [TECHNOLOGY]. "Technology"includes, but. is
not limited to, computer», telecommunicoiione, cable television,
fnteractive video, film, low~powertelevfsion, satellite communi-
cations, and microwave communications. .'. ..

[TECHNOLOGY UTILIZATION,- --'-.- .,... '. .[129B.12]Pt1.'tS~3.

'Subdivision 1. [DEVELOPMENT OF PLAN.] . Each school
district is encouraged to develop artdadopt tiS part of its educa.
tional policy a urritten. technoloiJyutilization plan, in consultation

.With the eurricuium. advisory committee for planning, evalua
tion, and. reportingappointed'pursuant to section: 123.741, s~
division 3. The district is encour,aged to review, th.e plan each
year and adopt revisions as desired; .

Subd. 2. [ELIGIBILITY FOR AID;]'Eaeh school district
iobieh. intends to prepare and' submit a technology utilization
Plan, that complies with this section. 'is eligible to receive. state
aid. Application forms' shall be provided to districts by, the 4e
partment of education by August 31, 1983.

,Sub4:3: [AID FOR PLANNING.] A school district which
applies for .aid .to develop ate'chnology '. 'I1tilization plg,n shall
receive $0;75 times average daily membership [orthe 1982..1988
sehool'year. li'odistrict which tipplied for' aid shall receive less
~han$500. '.' '. ' . .'.. . " ,
.', !.' . ";

SuM 4: ' IPAYMENTOF AID; SUBMISsION ,OF PLANS.]
The department of education shall pay aid to a district within 30 .
days of, receiving the district's application. Districts which, re
ceive aid shtillsubmit techrwlogy utilization plans by January 31,
1984, or within 90 days of receiving aid, whichever is later;

S:ubd.5. '[CONTENTS OF PLAN.] The plan shall describe:

(a) .how technology will be used to provide educational oppor
tunities for people of all ages residing in the district,affirma
tivelyaddressing the needs o/special po']J'lilations, including fe
males, minorities, and the disabled;
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'. (b) goals for implemeritingthe 'Use of technology in the dis
trict, including instruction and management USeS; . .'.
,.. ... , . .

. (c) means to achieve these goals,including proposed teacher
inservice training; .

(d) procedures for integrating the use of technology into the
district's community education program; and .

(e) procedures to evaluate and report progress toward the
goals.

. SuM. 6. [MODEL PLANS.] . By August 81, 1988, the de
partment of education, in consultation.with the advisory commit
tee, 'educational cooperative service units, Minnesota educational
.computing consortium, and appropriate regional management
information eentersformed according to section 121.985, subdivi
sion 1, shall develop model plans and criteria for evaluating dis
trict plans. The department may employ consultants and specia~

ists to assist in this effort. The model plans and criteria shall be
distributed to districts, and the department. shall assist in devel
oping district plans, upon request.

SuM.T. [APPROVAL OF PLAN.] The state board shall
approve or disapprove a plan within 60 days of receiving the plan
submitted by a district. The plan may be modified by the district,
in consultation with the department,at any time prior to state
board action. on the plan. A plan that is disapproved may be re
vised and resubmitted for approval..

Sec. 14. [129B.16] [INSERVICE TRAINING FOR USE
OF TECHNOLOGY.]

Subdivision 1. [ELIGIBILITY FOR.MD.] Each school dis
trict with an approved technology utili~ation plan, according to
section 18 of this article, may apply for state aid to provide in
service training for elementary and secondary publicsch:ool staff
on the use of technology in education. The inservice training
should not be limited to formal classroom presentations. School
districts are encouraged to cooperate in providing inservice train
ing for staff members .

. ' Subd. 2. [APPLICATIONS.] Applications containing spe
cific inseroiee training proposals for a'district or combination of
districts shall be submitted by December 1, 1984, in the form
and manner prescribed by the department of .education. The de
partment shall approve or disapprove applications within 60 days
o/receipt.

...' $ubd, 3. [AMOUNT OF AID.] A district or combination of
districts whose application is approved shall receive $1 times
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average clctily member.$hip for tke 1982-198S school year. Aid
shall be paid within SO daY$ of apProval. .

SuM. 4. [STATEWIDE INSERVICE TRAINING.] lJyJune
. SO, 1985, the department shall provide for supplemental regiOnal
or statewide insermce training for district· staff on the 1I8e of
techno.logy in education. The department may employ consultants·
orepeeialists for this purpose, but shall emure that these train
ing activities do not duplicate or conflict with sermoe« profJidlJd
by other governmental agencies or organizations.

Sec. Hi. [129B.I8] [REGIONAL COORDINATORS.j

The Minnesota educational computing consortium shall prOfJide
regional inst-ructional computing coordinators with expertise in
the 1I8e of technology .in educfltion: The. Minnesota edUcational
computing consortium and the department of education shall
agree on the.seroieee to be provided by the regional coordinator$.
Among otherre,BJionsibilities, the.regional coordinators shall
serve as oneite consultants to districts participating in technol.ogy
utilizationpliI.miing and inliervicetraining. . .... ..

Sec. 16. [129B.20] [TECHNOLOGY DEMONSTRATION
SITES.]

Subdivision 1.. [SITE DESIGNATION.] By January 15,
198J., the state board shall designate from eight to ten districts
as technology demonstration sites and award each district a
grant for 1I8e during. the 1983-1984 and. 1984-1985 sehoot years.·
. - - -. ". ' . -'.. .

Subd.2. [CRITERIA FOR SELECTION.] . In consultation
with the department of education, appropriate regional manage
ment'in/ormationcenters, and the Minnesota educatiOnal com.
puting consortium, the advisory committee shall develop selection .
critcria for remew by the state board. The state board shall

. establish selection criteria to be distributed to districts by Octo
ber 1,1983..Criteria shall include .at least the following:

(aJ exemplary program of technology 'ldJi,lization existing in .
the district;

",... -. - - ". ., .'
(b) evidence of willingness by.district staff and thilcommu.

nity to incorporate technology fully into thecurrieulum to dem-
onstrate new instruCtional methods; . ...

(e) willingness to match the grant awarded to the district;
~d .

r_.

(d) ·wilZingnessto. share educational eiperienees with othe'"
interested parties. .. . .
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For .two of the eite«, 'CTiteria may include 'Participation of .
Minnesota high technolqgy business or. inllustry. Clause (a) ftl,ay
be excluded as a factor in selectiOn of the two sites, one of which
may bea ruraldisfrict. . ,.,

8uM,. 3. [SI'l'ESTHRo'UGiIOUrTHESTNI'E.] t». the'
extent possible, the selected sites shall be geographically well
distributed with r~resimtation from urban, suburban, and rural
areas..

, '0, '

SuM. 4. [GRANT AWARDS.] "Applications for grants shall
be submitted to the state ,board by December1.i1.983 in,the form
anll manner prescribed: by.the departftl,ettt. Grants shalJ, be
awarded by January 1.5, 1.984.

SuM. 5.: [REciPIENT DUTIES .AND' USE bF MONEY;]'
A .districtselected for a grant shaIlwork cooperatively with the
ad'OisorjJ committee, department of education, Minnes.ota eduea- .
tional computing consortium, high~reducation' institutions in the
area, anll business anlliitdustry,(ls apprIIPri",te.. A. district
selected for a grant shall'iI,,,,vea technolqgy utilization plan;q,c:.
cording to seeuonts olthisarticle. The district shall cond1iet at
least one workshop eachschool year of the grant to demonstrate
to other districts and interested'partiesitsuseof technology in
educatiOn. Grant money maybe used for equipment, consultants;
curriculum development, and teacher training.

SuM; 6. [PRIVATE FUNDING.] The advisory committee
shall eeek funllingand in..kind.,contributions from private sources
to supplement state money for the purpose of awarding grants.
Private .contributions may be made .directly to . the technology
demonstration sites. ".,.

. ~ ,

SuM. 7. [EVALUA'TII()N OF SITES.l- The state board shall
evaluate the -technolo.gy de.mOnstration·sites.· It may contract
with i1tll~enllenfevaluators· fOr this· purpose.

","< ,'" .. " •

Sec. 17.
ATION.]

.. ,.\

[129:8.221 TCoURS:E:WARE PAC!tAGEEVALU"'

;~{., :- .

Subdivision 1. [LIST.] By Januo/l'y 1, 1984, the department
of education shall compile, publish; and distribute to districts a
list of high quality.;courseware packtJ,geil Jor use in public ele
mentary (lnIl ileconllaryscMol8. E"O,erysix months thereafter,the
d~artment shall supplement' the'Jist with recently evaluated
materialS. ..

SuM. 2. [PROCUREMENT.] Thed~artment shall obtain
courseware packages for' evaluation by notifying publi8hers and
in"lJiting . them to 8ub1j'tittheir ma,terials• .The· tlep(lrtment may .
pro'Oid~ for evaluation of courseware packages that have not
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been submitted, if dist1'ids express, strong interest in 'using the
courseware packages. '

Subd. 3. [CRITERIA.] The, state board shall develop and
adopt criteria and procedures for evaluation of courseware pack
ages, in consultation with the department, advisory committee,
appropriate regional management information centers, and the
Minnesoto. educational computer consortium. The procedures
developed shall contain a provision for resubmission of a courseC

ware package. Chapter 1l, shall not apply to the criteria and
procedures. "

Subd. 4 [CONSULTANTS.] The department may employ
consultantk to evaluate courseware packages and pay them fees
based on the size and complexity of the courseware package in
volved. The evaluators shall certify to the state board that they
have no financial interest in the product being evaluated Or any
similar or competing product. "

sa«. 5. [EVALUATION TEAM.], The evaluation team for
each courseware package, shall include at least five Persons, in
cluding three practicing teachers, from appropriate grade level
or content areas, who will field test the courseware packages in
their classrooms; one microcomputer professional knowledgeable
in software and documentation techniques; and one curriculum
content expert from the department. Each evaluation team mem
ber shall use the criteria and procedures adopted by the state
board and submit a written report to the department upon com
pletion.

Subd. 6. ,,[HIGH QUALITY.]BUfled on the reports sub
mitted by evaluation team' members and the criteria and pro"
cedures adopted by the state board, the department shall deter
mine whether the COUrseware package qualifies as high quality.
The results shall' be recorded in a standardized format and be
available at the department for review by the courseware pack
age producer and other interested persons.

SUbd. 7. [bISPOSITION.] 'The department ,sh~llmaintain
a collection 01the courseware packages evaluated as high quality.
These materials shall be available to the public for review.

Sec. 18. [129B.23] [SUBSIDY FOR PURCHASE OF
COURSEWARE PACKAGES,]

Subdivision 1. [AID AMOUNT.] ,A district that Purchases
or leases courseware packages that qualify as high quality ac
cording to section 17 of this article shall receive state aid. The
aid shall be equal to the lesser of: ,

(a) , $1.60 times average daily membership for the 1982-1983
school year; or
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(b) 25 percent of the actual expenditures of the district for
purchase or lease of the courseware packages between January
1, 1984, and May 31, 1985.

Subd.2. [AID PAYMENT.] Applications for aid shall be
submitted in the form and manner prescribed by the department.
Payment .of aid shall be made by July 31, 1984, for applications
received by June 30, 1981,. Payment of aid shall be made by June
30, 1985, for applications received between July 1, 1984, and
May 31, 1985.

Sec. 19. [129B.24] [PURCHASE OF COURSEWARE
PACKAGE DUPLICATION RIGHTS.]

Rights to duplication of courseware packages may be pur
chased, and volume purchase agreements may be established by
the department of education, if the department determines that
the courseware packages qualify as high quality according to
section 17 of this article, and if the courseware packages are
available to the state at a lower cost than if purchased by school
districts individually: The department shall make the courseware
packages available to the Minnesota educational computing con,.
sortium for distribution to districts. The materials shall be avai/"
able to districts without cost except for nominal costs of repro-
duction and distribution. .

Sec. 20. [129B.26] [COURSEWARE PACKAGE DEVEL
OPMENT.]

Subdivision 1. [NEW COURSEWARE PACKAGES.] The
Minnesota educational computing consortium, in consultation
with the department of education, is authorized to develop and
design courseware packages which will meet the needs of school
districts and which otherwise are unavailable or too expensive
for individual districts or the state to. purchase. The Minnesota
educational computing consortium may:

(a) contract with school districts, private entrepreneurs, and
other public or private agencies for the development of a speci
fied courseware package;

(b) assist entrepreneurs to develop their own ideas for
courseware packages that could be used in school districts, by
providing funds for that purpose; -

(c) secure copyrights for those materials in which it has a
whole or part interest;

(d) sell developed coureeuiarepacktutes at cost to school dis
tricts in Minnesota and at commercial rates elsewhere; and.

(e) sell or contract for the marketing of courseware pack
ages.
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The department of education shall evaluate whether the
courseware packages qualify as high quality according to the
criteria and procedures established in section 17 of this article.

Courseware packages developed according to this subdivision
shall become the property of the Minnesota educational comput
ing consortium. Revenue from the sale of these courseware pack
ages shall be used to develop additional courseware packages
according to this section.

Subd. 2. [DISTRIBUTION.] The Minnesota educational
computing consortium may sell courseware packages to Minne
sota school districts at cost and may sell to school districts in
other states and to the general public at commercial rates. Each
contract with a developer who shares in the profits of distribu
tion shall include a provision requiring sale of the courseware
packages at cost to Minnesota school districts.

Sec. 21. [INCREASE IN COMPLEMENT.]

To implement the provisions of sections 18 to 20 of this article,
thedepartment of education may increase its complement by two
positions: one education specialist II and one clerical support
position. The positions are in the classified service of the state
civil service.

Sec. 22. [REPORT ON NEED FOR CURRICULUM
CHANGES.]

By October 1, 1988, the commissioner of education shalt de
velop and submit a report to the education committees of the
legislature on the need for amending current rules governing
curriculum requirements in the elementary and secondary public
schools. In developing the recommendations, the commissioner
shall consider the 'extent to which the proposed curriculum re
quirements shall adequately prepare the students for entering
post-secondoru institutions. The report shall include at least
the followd,g : .

(1) preliminary information on the extent to which school
districts are in compliance with the current curriculum require
ments established in state board rules;

(2) a preliminary draft of proposed rules which would in
crease the curriculum requirements in elementary and secondary
schools;

(8) recommendations for changes in the laws which impose
penalties for noncompliance with state board of education rules;

(.~) development of a statewide monitoring system to ensure
compliance with curriculum requirements;
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(5) assessment of the feasibility of establishing learning
requirements for elementar:y and secondary students to complete
outside the classroom; and

(6) .recommendations for changes in high school graduation
requirements and achievement standards.

Sec. 23. [RULEMAKING ON CURRICULUM.]

By September 1, 1984, the state board of education shall adopt
"ules pursuant to chapter 11" establishing elementary and sec
ondary curriculum requirements which will ensurc that a mini
mum comprehensive educational program is .available to all pub
lic school students in the state. The rules adopted by the state
board shall be effective beginning in the 1985-1986 school year.

Sec. 24. [REPORT TO LEGISLATURE.]

The department of education shall evaluate the concept of
extending the school year. The department shall consider at
least the following: educational benefits, -methods to extend the
school year, fiscal implications, and other relevent factors. By
November 1, 1983, the department shall report its findings and
recommendations to the education committees of the legislature.

Sec. 25. [REPORTS TO THE LEGISLATURE.]

By February 1, 1981" the department of education shall report
to the education committees of the legislature On the progress of
implementing the programs in sections 1 to 3, and 13 to 20 of
this article.

By February 1; 1985, the department of education shall report
to the education committees of the legislature on preliminary
eoaluatione of the programs and participants in sections 1 to 3,
and 13 to 20 of this article.

Sec. 26. [APPROPRIATIONS; DEPARTMENT OFEDU
CATION.]

Subdivision 1. There is appropriated from the general fund
to the department ()f education the Sums indicated in this sec
tion. The sums are available until June 30, 1985.

Subd. 2. [SUBJECT AREA INSERVICE TRAINING.]
The sum of $500,000 is appropriated for the purposes of section
1 of this article. The department may use up to $50,000 of this
appropriation for administration and evaluation of the program.

Subd. 3. [INSTRUCTIONAL EFFECTIVENESS PLAN.]
The sum of $50,000 is appropriated for the purposes of section

. :2 of this article.
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Sulld.4. [INSTRUCTIONAL EfFECTIVENESS TRAIN
ING.] The sum of $300,000 is appropriated for the purposes
of section 3 of this article. No more than $15,000 shall be used
for the evaluation required in. section 3, subdivision 3 of this
article. .

.Subd. 5. [ACADEMIC EXCELLENCE FOUNDATION.]
The sun. of $150,000 is appropriated for the purpose of section
4 of this article. No more than $50,000 of this amount shall be
used for administrative costs. The foundation shall add to this
appropriation any additional money raised from other: sources.

Subd. 6. [TECHNOLOGY UTILIZATION PLANS.] The
sum of $650,000 is appropriated for the purposes of section 13
of this article.

The department may use up to $63,000 of the appropriation
for costs of developing model plans and criteria, assisting dis
tricts to develop plans; and evaluating the program.

Subd. 7: [INSERVICE TRAINING.] The sum of $936,000
is appropriated for.ihepurpoees of section Holthis article:

The department may use up to $220,000 of the appropriation
for supplemental regional or statewide inservice training.

Subd. 8. [TECHNOLOGY DEMONSTRATION SITES.]
The sum of $1,600,0()() is appropriated for the purpose" of section
160f this article. The department may use UP to .$15,000 of the
appropriation for costs of administering the program and up
to $40,000 for evaluating the program. The department shall al
locate $300,000 for the costs of inservice training conducted at
the demonstration sites, including partial substitute pay and
travel expenses for. visitation to the sites from districts within
the state.

Subd. 9. [COURSEWARE PACKAGE EVALUATION.]
The sum .. of $200,000 is appropriated for the purposes of sec"
tion 17 of this article. The department may use up to $15,000 of
the appropriation for costs of administering the program.

Subd .. 10. [SUBSIDY FOR COURSEWARE PURCHASE.]
The sum of $1,154,000 is appropriated for the purposes of sec-
tion. 16 of this article. . .

Subd. 11. [pURCliASE OF COURSEWARE DUPLICA
TION RIGHTS.l The sum of $225,000 is appropriated for the
purposes of eection 19 of this ariicle.:

Subd. 12. [INCREASE IN COMPLEMENT.] . The sum of
$1.Z,5,0()0 is appropriated for the purposes of section 21 of this
article.
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Sec. 27. [APPROPRIATIONS; MINNESOTA EDUCA
TIONAL COMPUTING CONSORTIUM.]

Subdivision 1. There is appropriated from the general fund
to the Minnesota educational computing consortium the amounts
indicated in this section for the fiscal years ending June 30 in
the year designated. Any unexpended balance from the appro
priation for fiscal year 1984 shall not cancel but shall be avail
able for fiscal year 1985.

Subd. 2. [REGIONAL COORDINATORS.] For regional
instructional computing coordinators as provided in section 15
of this article, there is appropriated:

$280,000. 1984,

$280,000. . ... 1985.

Subd. 3. [COURSEWARE PACKAGE DEVELOPMENT.]
The sum of $250,000 is appropriated for fiscal year 1984 for the
purposes of section 20 of this article. The Minnesota educational
computing consortium shiLll supplement this appropriation from
other sources in its budget for the purpose of developing.course
ware packages.

Sec. 28. [EFFECTIVE DATE.]

Sections 1 to 4, and 10 to 20 of this article are effective the day
following final enactment.

'ARTICLE 9

COUNCIL ON QUALITY EDUCATION

Section 1. Minnesota Statutes 1982, section 121.503, is
amended to read: . .

121.503 [PROGRAM SELECTION.]

Subdivision 1. [AUTHORIZATION.] A school district or
group of districts that (WISH) wishes to receive (MONEYS)
a grant for improved learning programs may apply to the
(STATE BOARD OF EDUCATION) council on quality educa
tion for approval. Programs maybe approved for one portion
of a school population, (AN ENTIRE SCHOOL ATTENDANCE
AREA,) one or several attendance areas, (AN ENTIRE
SCHOOL DISTRICT,) or one or a group of (SCHOOL) districts-.

Subd. 2. [APPLICATIONS.] The (STATE BOARD) coun
cil on quality education shall prescribe the form and manner of
annual application for the program. (THE COUNCIL ON
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QUALITY EDUCATION MAY REVIEW AND ADVISE THE
STATE BOARD ON APPLICATIONS MADE FOR IM
PROVED LEARNING PROGRAMS. BEGINNING IN 1982,
AND EACH YEAR THEREAFTER, APPLICATIONS SHALL
BE SUBMITTED TO THE STATE BOARD BY JANUARY
15. IF A DISTRICT WISHES TO RECEIVE AID FOR THE
PRINCIPAL-TEACHER. CAREER TEACHER, OR COUN
SELOR-TEACHER COMPONENT OF AN IMPROVED
LEARNING PROGRAM. AN APPLICATION FOR STATE
AID MUST BE SUBMITTED TO THE STATE BOARD BY
JANUARY '15,) '['hi application may include' estimates of
salaries and fringe benefits for the next school year and for the
additional time, beyond the regular' contract' period for staff to
be emp]oyed(SHALL BE ITEMIZED ON THE APPLICATION
FOR AID). (THE, BOARD SHALL NOTIFY ALL APPLI
CANTS OF AID APPROVED OR DENIED BY MARCH 15
OF EACH YEAR. THE BOARO SHALL' APPROVE OR
DENY APPLICATIONS IN THE ORDER THAT THEY ARE
RECEIVED;) The council shall require that each program be
evaluated and it may, contract' for additionul evaluation.

Subd. 2a. {DECLINING GRANT AMOUNTS.], An im
proved learning program may receive grants for not more than
three years. The grant amount for the second year of a program
shall not exceed 75 percent of-the grant amount for the fir.t uear.
The grant amoUnt for the third year 0/ a program shall not
exceed 50 percento!thegrant amount for the first year; The'
council shall notify each recipient that no grant wi.ll be awarded
after the third year and that the recipient is expected to con
tinue ' successful programs without grants.

•SuM 3. [(WAIVERS) RULES AND RIGHTS.] On recom.
mendation of the council of quality' education, the state board of
education may waive 'school district 'compliance with its rules
which would prevent implementation of an improved learning
program (WHICH RECEIVES APPROVAL FROM THE
STATE BOARD). (HOWEVER. INDIVIDUALSPARTICI"
PATING) Participation in (THE) an imjn:ovedlearning pro
gram as a'principal-t'eacher, counselor-teacher, or career teacher
(PROGRAM) shall (MAINTAIN THEIR) not affect seniority
(DA'T'~) in the district (AND ALL) or rights under the ap
plicable collective bargaining agreement.

, Subd.. 4. [ADDITIONAL FUNDING.] A school district
provldlngan improved learning program may receive funds for
the program from private sources and governmental agencies,
Including state or federal funds.' '

Subd. 5. [REPORT.] The (DEPARTMENT) council on
quality education shall submit areport to the legislature (BY
FEBRUARY 1, 1983, AND) by February 1 each year (THERE
AFTER). This report shall include the number and description
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of programs. approved, implementation status of programs ap
proved, waivers granted,and evaluation of programs approved.

Sec. 2. Minnesota Statutes 1982, section 121.505, is amended
to read:

121.505 [PROGRAM (CRITERIA) COMPONENTS.]

Subdivision 1. [MANDATOltY COMPONENTS.] (A PLAN
FOR) An improved learriing program shall include:

(a) (CURRICULA, INSTRUCTIONAL STRATEGY AND
USE OF MATERIALS RESPONSIVE TO THE INDIVIDUAL·
EDUCATIONAL NEEDS AND LEARNING STYLES OF
EACH PUPIL TO ENABLE STUDENTS TO MAKE CON,
TINUOUS PROGRESS AND LEARNATA .RATE APPRO
PRIATE TO THEIR Al3ILITIES) participation by a designated
individual. as a prirwipalAeacher, Career teacher, or counselor
teacher, as defined in sections 121.506 and 121.507;

(b) a plan to (DEVELOP STUDENT ABILITIES FOR
BOTH LEARNER AND TEAC'HER IN BASIC SKILLS AND
APPLIED LEARNING SKILLS AND,WHEN APPltOPRIc
ATE, ARTS, HUMANITIES, PHYSICAL, NATURAL, AND
SOCIALSClENCES; MULTICULTURAL,' EDUCATION;
PHYSICAL,EMOTIONAL; AND 'MENTAL 'HEALTH; CON
SUMERECONOMICS, AND CAREER EDUCATION) involve
parents in planning the" educaiiona! experiences of their children ;

(c) (PLANS TO MAKE USE OF COMMUNITY RE
SOURCES AND COMMUNICATIONS MEDIA TO PURSUE
IMPROVED LEARNING OPPORTUNITIES FOR, PUPILS)
an annual plan tor' the district to evaluate prOgram goals and
objectives; , L"," '

•(d) a (STAFF DEVELOl'MENTPROGRAM FOR TEACH
ERS AND OTF,£ERSCF,£OOL PERSONNEL, SUCH AS .THAT
FOUND IN SECTIONS. 121.506 ANIl12l.507) plan for the
district to fund the program after tne 'third Year of the program;

«E) A PLAN TO IMPROVE THE LEARNING ENVI
RONMENT, INCLUDING USE OF THE COMMUNITY IN
GENERAL, TO ENHANCE THE LEARNING PROCESS;)

«F) A PLAN FOR ANNUAL AND ONGOING EVALUA
TION OF PROGRAM GOALS AND OBJECTIVES; AND)

{(G) A PLAN TO INVOLVEP,AEENTSIN PLANNING
AN IMPROVED LEARNING PROGRAM FOR THEIR CHIL
DREN.)
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SuM. 2. [OPTIONAL COMPONENTS.] (A PLAN FOR)
An improved learning program may include:

(a) (A pRINCIPAL-TEACHER AND CAREER TEACH:
ER PROGRAM AS DEFINED IN SECTION 121.506) efforts
to improve curricula strategies, instructional strategies, ami use
of materials which respond to the individual educational needs
and learning styles of each pupil in order to enable, each pupil
to make continuous progress and to learn at a rate appropriate
to that pupil's abilities;

(b) (A COUNSELOR-TEACHER PROGRAM AS DE
FINED IN SECTION 121.507) efforts to develop student abili
ties in basic skills; applied learning Skills; and, uihen. appropri
ate, arts; humanities; physical, natural, and social sciences;
multicultural education; physical, emotional, and mental health;
consumereconomics ; .and career educat.ion;

(c) use of community resources and comrnunicatums media
to pursue improved learning opportunities for pupils;

(d) staff development [ori.teochers and other school peT
sonnet;

(e) improvements' to the learnino environment, including
use of the community in general, to enhance the reaTningpr'o
cess,'

«C» (f) cooperative efforts with other agencies involved
with human services or child development and development of
alternative community based learning experiences;

«D» (g) apprenticeship post-secondary education compo
nents for (STUDENTS) pupils who are able to accelerate or
programs for (STUDENTS) pupils ",ith special abilities and
interests .who are, given advanced learning' opportunities within
existing programs; .

«E» (h)' use of volunteers in the learning program;

«F» (i) flexible attendance schedules for (STUDENTS)
pupils;

«G» (j) adult education component;

«H» (k) coordination with early childhood and family
education (COMPONENT) programs;

«I) (I) variable student/faculty ratios for special educa-
tion students to provide for special programming; ,
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«J» (m) inclusion of nonpublic (STUDENTS PARTICI
PATING IN AN IMPROVED LEARNING PROGRAM) pupils
as part of the ratio in the principal-teacher and career teacher
component;

«K» (n) application of educational research findings;

«L» (0) summer learning experiences for students as rec
ommended by the principal-teacher and career teacher;

«M» (p) use of educational assistants, teacher aides or
paraprofessionals as part of the improved learning program ;

«N» (q) establishment of alternative criteria for high
school graduation; and

«0» (r) variable age and class size groupings of students.

Sec. 3. Minnesota Statutes 1982, section 129B.Ol, subdivision
2, is amended to read; .

Subd. 2. [TERMS, COMPENSATION, REMOVAL, VA
CANCIES.] The membership terms, compensation, removal of
members and filling of vacancies shan be as provided for in
section 15.0575; members appointed by organizations shall be
subject to reappointment or removal by the appointing organi
zations.

Sec. 4. Minnesota Statutes 1982, section 129B.02, is amended
to read:

129B.02 [PURPOSE.]

Subdivision 1. [CONCERN FOR FUTURE.] The legisla
ture of the state of Minnesota expresses concern over the future
of elementary and secondary education in this state, its ability
to meet the educational needs of the public school students, the
professional growth and satisfaction of school staffs. the effec
tiveness and efficiency of present schools and. their learning
processes, continuing pupil unit cost escalation and the resulting
financial crisis which this brings about. New approaches to the
learning process,better (UTILIZATION) use of professional
staff and community resources, .different requirements as to
course offerings, course content, grading, vraduation and school
attendance must be researched and developed. It is believed that

. revised programs, innovations, new attitudes about learning and
tbe public schools' responsibilities can be effectively achieved
jf (SUCH) research nun development (ARE) is performed by
the council on quality education and at the local school level by
the school's staff and with involvement bv the -tud-nts and their
community. Although funds spent now for (SUCH) these nur
poses can produce substantial educational and cost benefits in
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the future, (SUCH) these capital type funds are seldom avail
able"within any single school district's budget.

SuM. 2. [RESEARCH AND DEVELOPMENT.]. The pur
pose of the council on quality education is, therefore, to encour
age, promote, aid, and perform research and development for
quality education in Minnesota elementary and secondary
schools, to evaluate the results of significant innovative pro
grams "and to disseminate information about these programs
throughout the state.

To these ends, the council through the state boardof'educa
tion shall establish a venture fund from which grants or loans
may be made in support of research and development programs
relating to the problems and objectives (HERETOFORE) de
scribed in this section which shall include but not be limited to:

(1) effective (UTILIZATION) use of community personnel
and resources (.);

(2) developing improved learning programs, including model
personnel policies and procedures, new staffing and educational
concepts such as differentiated staffing arid comprehensive de
velopmental and educational planning for individual pupils (.);

(3) . assessment and evaluation of education programs (.);

(4) developing (A MANAGEMENT AND UNIT OF IN
STRUCTIONAL OBJECTIVES DESIGN WHICH WlLL PRO

. VIDE) procedures to increase a school's accountability (BY RE
LATING TIME AND DOLLARS TO THE AMOUNT OF
LEARNING PRODUCED.);

(5) determining responsibilities to be assumed by the schools
exclusively or concurrently with other agencies or individ
uals (.);

(6) effective dissemination of educational information (.);

(7) developing new knowledge about learning and teach
ing (.);

(8) developing model educational programs (AS ALTERNA~

TIVES TO EXISTING EDUCATIONAL PRACTICES AND
CURRICULA) and alternative delivery systems that will im
prOve curriculum offerings for small rural schools (.);

(9) model programs and innovations to increase equality of
educational opportunities (.);

(10) research and testing of new concepts of educational
efficiency, effectiveness and cost benefits (.); and
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(11) comprehensive interdisciplinary programs in health
education and comprehensive programs designed to coordinate
and integrate the delivery of pupil support services. .

Subd.3. [NEW CONCEPTS.] The council shall not be lim
ited to supporting innovations, programs or procedures supple"
mentary to existing school structures and programs but may
assist or research entirely new concepts such as open schools,
informal schools and the like. It is the legislature's intent that
any supported program shall hold promise of both educational
and cost benefits and that the costs and improvements in learn
ing effectiveness introduced thereby shall be measured and re
lated. The council shall provide for an evaluation o] each pro
gram which it supports with a grant or loan.

The council may also review literature and other information
about innovative programs in Minnesota and other states and
disseminate the results of this research throughout the state.
The council may identify ideas for innovative programs in the
course of this research and solicit proposals from school boards
for grants for such programs (; PROVIDED). However, not
(TO EXCEED) more than ten percent of the funds appropriated
to the venture fund in any year may be expended to fund such
research and programs.

Subd.... [REPORT TO LEGISLATURE.] The council shall
(MAKE A) report to the legislature by November 15 of each
even numbered year (TO THE LEGISLATURE) concerning all
research and all proposals received (AND). the dispositions
(MADE THEREOF) of them by the council and the state board'
of education, the evaluations of the programs that were funded,
omdo] receipts and expenditures resulting hom sales of mater-
ials developed tlirough venture fund grants. .

Sec. 5.. Minnesota Statutes 1982. section 129B.04. is amended
to read:

129B.04 [PROPOSALS.]

Subdivision i. [REQUIREMENTS.] (THE) A school board
(OF ANY LOCAL SCHOOL DISTRICT) or (ANY) group of
(SUCH) school boards may develop a proposal for a grant or
loan in support of a research arid development program of the
kind described in section 129B.02. Except [or grants according
to subdivision t a, every (SUCH) proposal shall include:

(1) (A STATEMENT OF) the objectives of the program.
and the procedures (FOR ACHIEVING THE OBJECTIVES)
to achieve them;

(2) (A DESCRIPTION OF) the evaluation procedures for
measuring (THE) effectiveness of the program;
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(3) (PROVISION FOR SUCH) fiscal control and fund ac
counting procedures (AS ARE) necessary to assure proper dis
bursement and accounting for funds paid to the applicant;

(4) (PROVISION FOR) administration of the program by
the (LOCAL) school district, or in cooperation with other school
districts, educational institutions, or local agencies under the
supervision of the (LOCAL) school district; and

(5) a descriptiou of (THE INVOLVEMENT OF LOCAL)
how school staff, (STUDENTS) pupils, and members of the com
munity are involved in planning and implementing the program.

Subd. 10,. [MINI' GRANTS.] The·· council may award
grants not to exceed $5,000 to districts to (1) disseminate in
formation about successful projects initiated by the district with
a grant from the venture fund,or (2) replicate coet-eijectioe in
novations which either were initiated in other districts with ven
ture fund support or·were validated by the department of educa
tion or federal agencies. The council shall prescribe the form and
manner of application for these grants.

Subd. 2. [PROCEDURE.] Every program proposal shall
be submitted to the council created by section 129B.Ol; not less
thau(THREE) two months before the planned commencement
of the program. The council' shall recommend approval or disap
proval, or shall modify and then recommend such modifi
cation with respect to every proposal submitted to it. The
council shall also recommend the amount and' type of grant to
be made in support of the proposed program in the light of the
then currently available moneys in the venturefund (, WHICH).
This information shall be provided to ·the council by the state
board of education. The council shall also recommend what rules
(AND, REGULATIONS), if any, shall be suspended or modified
(IN ORDER) to implement the proposal. Only (SUCH) pro
posals (AS ARE) recommended for approval shall be trans
mittedby the council to the state board (, AND). All (SUCH)
these proposals shall be approved and funded from the venture
fund by the state board as recommended by the council unless
the state board, within 30 days (OF RECEIPT OF) after receiv
ing a proposal from the council, (SHALL MAKE) makes other
disposition of the proposal by formal. board action. One half of .
each grant recommended by the council and funded by the state
board may be (DEEMED) an interest free loan (TO BE) and
repaid over (A) five (YEAR .PERIOD) . years.

Sec. 6. [129B.04i] [COPYRIGHT AND SALE OF PROD
UCTS.]

Subdivision 1.. [COPYRIGHT.] Products of projects and
programs funded pursuant to sections 129B.Olto 129B.05,
including curriculum.and instructional materials, computer and
telecomnwnications software, and associrited'man~ and re-
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ports, may by copyrighted by the council in the name of the state
and may be sold. However, the state shall sell the products to all
school districts and public agencies in the state at prices that do
not exceed the cost of reproduction and distribution.

Subd.2. [SALE.] The noumciiehol! enter into an agreement
with the Minnesota educatioruil computing consortium for the
sale and distribution of computer and telecommunications soft
ware products of projects and programs funded pursuant to sec
tions 129B.Ol to 129B.05. The agreement shall provide that the
products sold be clearly labeled as products developed pursuant
to a grant or loan from the council on quality education.

Subd. 3. The education products revolving account is estab
lished in the state treasury. Except as pronided. in the agreement
between the council and the Minnesota educational computing
consortium pursuant to subdivision 2, proceeds up to the cost of
reproduction and distribution from the sale of products under
this section shall be deposited in this account. All funds in this
account are annruilly appropriated to the department of educa
tion and shall be used to reproduce and distribute products of
projects and programs funded pursuant to sections 129B.01 to
129B.05.

Subd. 4. Proceeds in ezeess of costs from the sale of products
pursuant to this section shall be shared equally between the state
and the school district which developed the product with a grant
from the council. The school district share is appropriated to
the department of education and shall be paid to the district.
The state share is appropriated to the department of education
and shall be placed in. the venture fund of the council and used
to fund similar projects.

Sec. 7. Minnesota Statutes 1982, section 129R05, is amend-
ed to read: .

129R05 [STATE BOARD AND COMMISSIONER.]

Subdivision 1. [GENERAL POWERS.] The state board
of education shall develop and promulgate (SUCH) additional
recommendatory guidelines as may be appropriate (FOR THE
FURTHERANCE OF) to further sections 129R01to 129R05
and the development and implementation of the contemplated
programs (CONTEMPLATED HEREIN), for its benefit and
the benefit of the council and applicants. The commissioner of
education shall make available to the council at its request
(SUCH) the staff (AS) the council deems necessary to perform
its functions.

Subd. 2. [CONSULTANTS.] The council may also employ
or contract for the services of (OUTSIDE) consultants (, AND).
The consultants may be for purposes such as research, evalua
tion, dissemination, cost-benefit analyses, and inseroice train-
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ing. The council may contract with one or more qualified con
sultants or law firms specializing in securing broadcast and
telecast licenses from the federal communieatioru: commission.
The consultant or law firm shall assist- with the preparation of
all necessary. license applications to the federal. communications
conimission. on behalf of school districts recommended by the
council as transmission sites. The council may use as much of
the annual appropriation (TO THE STATE DEPARTMENT
OF EDUCATION), made for the purposes of sections 129B.Ol
to 129B.05 as is necessary (, SHALL BE MADE AVAILABLE
TO T,HE COUNCIL) for this purpose. .

Sec; 8; Minnesota Statutes 1982, section 129B.09, subdivi
sion 1, is amended to read :

Subdivision 1. [AUTHORIZATIC)N.] The school hoard of
any district, however organized. which receives early childhood
and family education moneys from the council on quality edu
cation shall provide those services in (ONE ELEMENTARY
SCHOOL ATTENDANCE) an area (,OR AN AREA WITHIN
THE DISTRICT, IF). the council deems. (THE· AREA) to be
appropriate. The council on quality education shall prescribe the
form and manner of application for the programs and shall select
the grant recipients. These programs .shall be as equally dis
tributed as possible among districts' in cities of the first. class,
in suburbs, and outside the seven county metropolitan area.

. Sec.. 9. Minnesota Statutes 1982, section 129B.09, subdivi-
sion 12, is amended: to read: '

, SuM. 12. [NEGOTIATED GRANTS.] For the (1981-1982
AND 1982-1983) 1983-1984 school. (YEARS) year the council
on quality education may fund up to 36 early childhood and
family education programs according to the negotiated grants
procedure in sections 129B.01 to 129B.05...

For the 1983-198!,. school year, the council on qualityeduca
. tion shall only make grants to the early childhood and family

education programs which were funded for the. 1982-1983 school
yectr....

Sec. 10. [REVIEW OF EARLY CHILDHOOD AND FAM
ILY EDUCATION FORMULAS.]

The. council on quality education, with:the assistance of the
state board, shall review oorionetormulae for 'statewide funding
of, early childhood and family education programs. The formulas
reviewed shall include a formula using a per capita aid amount
distributed to school districts through the community education
program and designated for early .childhood and family educa
tion programs. The council shall report to the legislature by
February 15, 198!,., regarding its review of formulas;
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Sec. 11. [REPORT TO LEGISLATURE.]

The council on quality education shall submit a report to the
education committees of the legislattlre by February 15, 1981,
containing evaluation data: on programs designed to benefit
handicapped adults and recommendations for policies for school
districts to extend services to handicapped adults.

Sec. 12. [INSTRUCTION TO THE REVISOR.]
.J

In the next edition of Minnesota Statutes, the revisor of
. statutes is requested to renumber .Minnesota Statutes, sections

121.501, 121.502, 121.503, 121.501" 121.505, 121.506, and 121.
507 in an appropriate place in Minnesota Statutes, chapter
129B. The revisor of statutes is also requested to retitle chapter
129B as "Grants for Education",

Sec. 13. [REPEALER.]

Minnesota Statutes 1982, sections 122.54%· and 124.251 are
repealed.

Sec.H. [APPROPRIATION.]·

Subdivision 1. There is appropriated from the general fund
to the department of education the sums indicated in this' sec
tion for the fiscal years ending June 30 in the years designated.

Subd. 2. [C01JNCIL ON. QUALITY EDUCATION;. VEN
TURE FUl\l"D GRANTS.] For the council on quality education
ueniure fund grants pursuant to sections 129B.01to 129B.05,
there is appropriated ..

$778,000 .1981"

$816,000 . . . . .1985.

(a) The appropriation for fiscal year 1981, includes $81,,000
for grants for fiscal year 1983 payable in fiscal year 1984, and
$691,,000 for grants for fiscal year 1981, payable in fiscal year
1981,.

(b) The appropriation for fiscal year 1985 ,includes $122,000
for grants for fiscal year 1981, payable in fiscal year 1985,
and $694,000 for grants for fiscal year 1985 payable in fiscal
year 1985.

(c) Any unexpended balance remaining from the appropria
tions in this subdivision for 1984 shall not cancel and shall be
available for the second year of the biennium.
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Subd. 3. [EARLY CHILDHOOD AND FAMILY EDUCA
TION PROGRAMS.] For early childhooil and family education
programs pursuant to sections 129B.06 to 129B.09, there is
appropriated:

$1,028,000, 1984.

The appropriation for fiscal year 1984 includes $209,000 for
grants for fiscal year 1983 payable in fiscal year 1984, and
$819,000 for grants for fiscal year 1984. The amount of the
appropriation for grants for fiscal year 1984 is the total ap~

propriation: for these grants., '

.The council on quality education shall prorate this amount
among the eligible districts in proportio« to the ratio of the
district's grant for fiscal year 1983 to the total amount of
grants made for fiscal year 1983. However, the total amount of
revenue received by a district for fiscal year 1984 pursuant to
this subdivision and Minnesota Statutes, section 124.271, sub
division 20" clause (2) shall not exceed the amount of the
district's grant for fiscal year 1983. '

ARTICLE 10

TEACHER MOBILITY

Sec. 1. 'Minnesota Statutes 1982, section 125.60,subdivision
2, is amended to read:

Subd. 2. 'The board of any district may grant an extended
leave of absence without salary to 'any full or part 'time ele~

mentary, secondary or area vocational-technical school teacher
who has been employed by the district for,at least five years
and has at least ten years of allowable service, as defined in
section 354.05, subdivision 13, or the bylaws of the appropriate
retirement association or ten years of full time teaching service
in Minnesotapublic elementary, secondary and area vocational
technical schools. The maximum duration of an extended leave
of absence pursuant to this section shall be determined by mutual
agreement of the board and the teacher at the time the leave is
granted and shall be at least three but no more than five years.
An extended leave of absence pursuant to this 'section shall be

, taken by mutual consent of the board and the teacher and may
be granted only once. If the school board denies a teacher's re
quest. it shall provide reasonable justification for the denial.

'Section 2. Minnesota Statutes 1982, section 125.60, subdivi
.sian 3, is amended to read:

Subd. 3. rREINSTATEMENT.] Except as provided' in
subdivisions 6a and 6b, a teacher 011 .an extended leave ,of absence
pursuant to this section shall have the right to ,be reinstated to
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a position for which (HE) the teacher is licensed at the begin
ning of any school year which immediately follows a year of'the
extended leave of absence, unless (HE) the teacher " discharged
or placed on unrequested leave of absence or (HIS) the contract
is terminated pursuant to section 125.12 or 125.17 while (HE)
the teacher is on the extended leave. The board shall .not be ob
ligated to reinstate any teacher who is on an extended leave of
absence pursuant to this section, unless the teacher, advises the
board of (HIS) the intention to retnrn before February 1 in the
school year preceding the school year in which (HE) the teccher
wishes to return. The board shall notify the commissioner within
30 days of being notified that a teacher intends to return from
an extended leave.

Sec. 3. Minnesota Statutes 1982, section 125.60, subdivision
7, is amended to read:

.- Subd. 7. [APPLICATION PROCEDURES; LIMITS.] No
school board shall grant an extended leave of absence pursuant
to this section without applying forand recaiving authorization
from the commissioner of education. The commissioner of e~·,1~a-·

tion shall establish procedures for applications and r;~lall apP~··'),;re

or disapprove applications pursuant to this subdivision within
the limits of the appropriation for the purposes of sections 354.
094 and 354A.091. Each application shall state whether or not
the teacher requesting the extended leave of absence pursuant to
this section intends to pay -the employee ccntrihution and re
quests state payment of the emptoyer ccntvibution into the teach
er's retirement fund pursuant to section 354.094 or 354A.091 in
order to receive retirement service credit for years spent on
leave. The commissioner shall approve no more than (300) 250
applications for extended leaves beginning in .the (1981-1982,
1982-1983 AND) 1983-1984 school (YEARS) year for teachers
who intend to pay employee contributions and request state pay
ment of employer contributions.

If more than (300) 250 applications for extended leaves be
ginning in any schoolyear are received by March 15 of the pre
ceding school year, the commissioner may decide which appli
cations to approve according to the order of receipt, a method
ensuring participation by teachers from the maximum possible
number of districts, random allotment or any combination of
these methods. Applications received by the commissioner after
March 15 shall be considered for approval according to the order
of receipt within the 'limits prescribed by this subdivision.

The commissioner shall not approve any applications for ex
tended leaves beginning in the 1984-1985 or any subsequent
school year for teachers who intend to pay employee contribu
tions and request state payment of employer contributions. There
is no limit on the number of applications which may be approved
for extended leaves for teachers who do not intend to pay em-
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ployee contributions or who do not request state payment of ern
ployer contributions.

Sec; 4. Minnesota Statutes 1932, section 125.611, subdivision
8, is amended to read:

Subd. 8. [PAYII1ENT; REDUCTION.] An eligible teacher
who is' offered and accepts an early retirement incentive con
tract pursuant to subdioision. 7 shall receive an early retirement
incentive in the amount of $10,000. This amount shall be reduced
by $500 for each year that a teacher is over the age cf 55 years
to a maximum age of 60 years and by an additional $1,500 for
each year that a teacher is over the age of 60 years. The age of
the teacher shall be determined as of the June 30 in the school
year during which the application for the early retirement in
centive is made.

Sec. 5.' Miunesota Statutes 1982, section 125.611, subdivision
9, is amended to read:

Subd.9. [DESEGREGATION DISTRICTS.] Notwithstand
ing the provisions of subdivision 8, beginning in the 1983-1984
school year, an eligible teacher who is employed by a school dis
trict which is implementing a desegregation plan ordered by fed
eral court or approved by the state board, and who is offered
and accepts all early retirement incentive contract pursuant to
subdivision 7, shall receive an early retirement incentive in the
amount of ($15,000) $12,500. This amount shall be reduced by
($750) $625 for each year that a teacher is over the age of 55
years to a maximum age of 60 years and by an additional
($2,250) $1,875 for each year that a teacher is over the age of
60 years. The age of the teacher shall be determined as of the
June 30 in the school year during which the application for the
early retirement incentive is made.

Sec. 6. Minnesota Statutes 1982, section 354.094, subdivision
I, is amended to read: .

Subdivision L [SERVICE CREDIT CONTRIBUTIONS.]
(IF) A member (IS) granted an extended leave of absence pur
suant to section 125.60 or 136.88, except as provided in subdivi
sion Ill. (HE") or 1b, may pay employee contributions and receive
allowable service credit toward annuities and other benefits
under this chapter, for each year of (HIS) the leave (BY PAY_
ING INTO THE FUND EMPLOYEE CONTRIBUTIONS) pro
vided the member and the employing board make the required
employer contribution in any proportion they may agree upon,
during the period of the leave which shall not exceed five years.
Except as provided in subdivision Ill. or Lb, the state shall not
pay employer contributions into the fund for (EACH) any year
for which a member (WHO) is on extended leave (PAYS EM
PLOYEE CONTRIBUTIONS INTO THE FUND). The em
ployee and employer contributions shall be based upon the rates
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of contribution prescribed by section 354.42 for the salary re
ceived during the year immediately preceding the extended leave.
Payments for the years for which a member is receiving service
credit while on extended leave shall be made on or before June
30 of each fiscal year for which service credit is received.

Sec. 7. Minnesota Statutes 1982, section 354.094, subdivision
la, is amended to read:

Subd.la. [(RESTRICTIONS) EXCEPTION FOR LEAVES
SINCE 1981-1982.] Notwithstanding subdivision 1, the fol
lowing provisions apply to elementary, secondary and area voca
tional-technical school teachers whose extended leaves begin in
the 1981-1982, 1982-1983, or 19.83.1984 school year- (AND EACH
YEAR THEREAFTER) :

(a) (ONLY) A member whose application states the inten
tion to pay employee contr'ibutions into the fund, requests state
payment of employer contributions, and is approved by the' com
missioner within the limits of section 125.60, subdivision 7,
(QUALIFIES FOR THE PAYMENT OF EMPLOYEE CON·
TRIBUTIONS AND FOR STATE PAYMENT OF EMPLOYER
CONTRIBUTIONS PURSUANT TO SUBDIVISION 1) may
pay employee contributions and receive allowable service credit
toward annuities and other benefits under this chapter for each.
year of the/eave during the period of the leave uih.ich. shall not
exceed five years;

(b) The state shall pay employer contributions into the fund
for a member described in clause (a) for no more than the first
three years of the leave, provided the-member who is on extended
leave pays the employee contribution into the fund by the pay;
ment date specified in subdivision 1;

(c) A member whose application is approved as to the mem
ber's eligibility under section 125.60, subdivisions rand 2 but
whose application does not request state payment of employer
contributions or is disapproved as to state payment of employer
contributions, or who is in the fourth or fifth year of leaveaf
fected by clause (b) may pay employee contributions and receive
allowable service credit as provided in subdivision 1 if the mem
ber and (HIS) the employing school board make the required
employer contribution, in any proportion which they may agree
upon, by the payment date specified in subdivision 1.

Sec. 8. Minnesota Statutes 1982, section 354.094, is amended
by adding a subdivision to read:

Subd. lb. [PRE-MAY 16, 1981 LEAVE EXCEPTION.]
Notwithstanding subdivision 1, the following provisions apply
only to elementary, secondary, and area vocational technical
school teeehers whose extended. leaves,'began in the 1978-1979,
1979-1980, or 1980-1981 schooiuear«:
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(a) A member whose period of eztendedleooe began on or
before May 15, 1981, may pay employee contribusione and re
ceive allowable service credit toward annuities and other .bene

. fits under this chapter for each year of the leave during the
period of the leave which does not exceed five years;

(b) The state shall pay employer contributions into the fund
for a member described in clause (a) of this subdivision/or each.
year of the leave for which the member who is on extended leave
pays the employee's contribution into the fund by the payment
date specified in subdivision 1. .

Sec. 9. Minnesota Statutes 1982, section 354.66, subdivision
4, is amended to read:

Subd. 4. [RETlREMENT CONTRlBUTlONS.] Notwith
standing an)' provision .(OF) to the contrary in this chapter
relating to the salary figure to be used for the determination of
contributions or the accrual of service credit (TO THE CON
TRARY), a teacher assigned to a part time position purs'!ant to
this section shall continue to make employee contributions to and

. to accrue allowable service credit in the retirement fund during
the period of part time employment (PURSUANT TO THIS
SECTlON UPON) on the same basis and in the same amounts
as would have heen paid and accrued if the teacher had been
employed on a full time basis provided that, except as provided
in subdivision 4a, prior to June 30 each year the member and the
employing board make that portion of the required employer
contribuium. to the retirement fund, in any proportion which
they may'agree upon, that is based on the difference between the
amount of compensation that would have been paid if the teacher
had been employed on a full time basis and the amount of. com
peneation actually received by the teacher for the services renr
dered. in. the part time assignment. The state shall make (THE
FULL) that portion of the required employer contributions to
the retirement fund on behalf of the teacher (TO THE RETlRE
MENT ASSOCIATlON FOR THE PART TIME TEACHING
SERVICE) that is based on the amount of compensation actually
received by the teacher for the services rendered in the part time
assignment in the manner described in section 354.43, subdivi
sions 1 (, 2) and 5. The employee and employer contributions
shall be basedupon the rates of contribution prescribed by section
354.42. Full accrual of allowable service credit and employee con
tributions for part time teaching service pursuant to this section
and section 354A.094 shall not continue for a period longer than
10 years. . . .

Sec. 10. Minnesota Statutes 1982, section 354.66, is amended
by adding a subdtvision to read:

Subd. 4a. [EXCEPTlON.] Notwithstanding the provisions
of subdivision 4, a teacher whose assignment to a part time
position pursuant to this section is authorized' by the commie:
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sioner within the limits of subdivision 9, ..hall continue to make
employee contributions and. to accrue allowable service. credits
in the retirement fund. during the period of part time .employ
ment on the same basis and in the same amounts as would have
been paid and accrued, if the teacher had been employed on a
full time basis. The state shall make the full required employer
contributions to the retirement fund on behalf of the teacher
in the manner described in section 351,.1,3, subdivisions 1 and
5. The employee and employer contributions shall be based upon
the rates of contribution prescribed by section 354.1,2. Full ac
crual of allowable service credit and employee contributions for
part time teaching service pursuant to this section and section
351,A.091, shall not continue for a period longer than ten years.

Sec. 11. Minnesota Statutes 1982, section 354.66, subdivision
9, is amended to read: .

Subd. 9. [APPLICATlONS; LIMITS.] For the 1983-1984
and 1984-1985 school years, a school district shall not assign a
teacher to a part time teaching position qualifying for full ac
crual of service credit from and employee contributions to the
retirement fund pursuant to- this section without applying for
and receiving the authorization of the commissioner of educa
tion. In cooperation with the board of trustees of the teachers
retirement association and the boards of trustees of the ap
propriate teachers retirement fund associations and within. the
limits of the amount appropriated for the purpose of this section,
the commissioner of education shall approve or disapprove the
applications from school districts for authorization to assign
teachers to part time teaching positions qualifying for full ac
crual of service credit from and employee contributions to the
retirement fund pursuant to this section (; PROVIDED HE).
The commissioner shall not approve more than (55) 125 total
applications pursuant to this section and section 354A.094 for
participation in the fund in (ANY FISCAL YEAR) cach of
the 1.983-1981, and 1984-1985 school uecre by teachers who intend
to pay employee contributions and request full state payment of
emplouer contributions: If more than (.55) 125 applications for
any school year are received by the commissioner by March 15 of
the preceding school year, the commissioner may decide which ap
plications to approve according to the order of receipt, a method
ensuring participation by teachers from the maximum possible
number of dlstricts, random allotment or any combination of
these methods. Applications received by the commissioner af'ter
March 15 shall be considered for approval according to the order
of receipt within the limits prescribed bv this subdivision. The
state board for community colleges and the state university
board may within the limits appropriated to them for purposes
of this section assign a teacher to a part time teaching position
qualifying for full accrual of service credit from and employee
contributions to the retirement fund pursuant to this section
without applying for and receiving the authorization of the
commissioner of education.

}
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Sec. 12. Minnesota Statutes 1982, section 354A.091, subdivi-
sion-I, is amended to read : .

Subdivision 1. [RETIREME1I1"TC01l1"TRIBUTI01I1"S.] 1I1"0t
withstanding any provision to the contrary of this chapter or
the articles of incorporation or bylaws of an association relating
to the salary figure to be used for the determination of contribu
tions or the accrual of service credit, except as provided in sub
division 1a or i», an elementary, secondary' or area vocational
technical school teacher in the public schools of a city of the first
class who is granted an extended leave of absence pursuant to
section 125.60, may pay employee contributions to the applicable
association and shall be entitled to receive allowable service
credit in (THE APPLICABLE) that association for each year
of leave, provided the member and the employing board make
the required employer contributions, in any proportion they may
agree upon, to that association during the period of leave which
shall not exceed five years. (TO OBTAIN THE: SERVICE
CREDIT, THE TEACHER ON EXTENDED LEAVE SHALL
MAKE AN EMPLOYEE CONTRIBUTION TO THE AP
PLICABLE ASSOCIATI01I1" EACH YEAR DURING THE PE"
RIOD OF THE LEAVE; THE EXTENDED LEAVE PERIOD
FOR WHICH A TEACHER SHALL BE ENTITLED TO RE
CEIVE ALLOWABLE SERVICE CREDIT PURSUANT TO
THIS SECTION SHALL NOT EXCEED THE LEAVE DURA
TION MAXIMUM SET FORTH IN SECTION 125.60, SUBDI
VISION 2. IF THE TEACHER ON EXTENDED LEAVE
MAKES THE EMPLOYEE CONTRIBUTION PURSUANT TO
THIS SECTION DURING A LEAVE OF ABSENCE YEAR,)
Except as provided in subdivision laor tb the state shall not
make an employer contribution on behalf of the teacher (TO
THE APPLICABLE ASSOCIATION FOR THATYEAR). The
employee and employer contributions shall be (IN AMOUNTS
EQUAL TO THE EMPLOYEE AND EMPLOYER CONTRI
BUTION RATES IN EFFECT FOR OTHER ACTIVE MEM
BERS OF THE ASSOCIATION COVERED BY THE SAME
PROGRAM APPLIED) based upon the rates of contribution
prescribed by section 354A.l2 as applied to a salary figure equal
to the teacher's actual covered salary for the plan year immedi
ately preceding the leave. Payment of the employee (CONTRI
BUTION) 'and employer contributionS anthorized pursuant to
this section shall be made (BY THE TEACHERjonor before
June 30 of the fiscal year for which service credit is to be (OB
TAINED, AND PAYMENT OF THE EMPLOYER CONTRI
BUTION SHALL BE MADE BY THE STATE WITHIN 30
DAYS OF NOTIFICATION BY THE ASSOCIATION OFRE
CEIPT OF THE REQUIRED EMPLOYEECON'1'RIBUTION)
received. No allowable service with respect to a year of extended
leave of absence shall be credited to a teacher until payment of
the reqnired employee and employer contributions. has been re
ceived by the association.

Sec. 13. Minnesota Statutes 1982, section 354A.091, subdi
vision la, is amended to read :
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Subd. ta. [(CbNTRIBUTION RESTRICTIONS) EXGEP~
TION FOR LEAVES SINGE 1981-1982.] Notwithstanding
subdivision I, the following provisions apply to elementary, sec
ondary and area vocational-technical school' teachers whose ex'
tended leaves begin in the 1981-1892, 1982-1983, or 1983-1984
school year (ANti EACJj: YEAR THEREAFTER) :

(a) (ONLY) A member whose application states the inten
tion to pay employee contributions to the applicable association,
requests state payment of the employer contribution. and is ap
proved by the commissioner within the limits of section 125.60,
subdivision- 7, (QUALIFIES FOR THE PAYMENT OF EM
PLOYEE CONTRIBUTIONS AND FOR STATE PAYMENT
OF EMPLOYER CONTRIBUTIONS PURSUANT TO SUBDI
VISION 1) may pay employee contributions to the applicable
association and receive allowable service credit in that aeeocia-.
tion for each year of leave during the period of the leave, which
shall not exceed five years;

(b) 'I'he state shall nay employer contributions for a member
described in clause (a) for no more than the first three years of
the leave, provided the member who is On extended leave pays
the employee contribution to the applicable association by the
payment date specified in subdivision 1;

(c) ,A member whose application is approved as to the mem
ber's eligibility under, section 125.60, subdivisions 1 and 2 but
whose application does not request state payment of employer
contributions or is disapproved as to state payment of employer
contributions, or who is in the fourth or fifth year of leave af
fected by clause (b) may pay employee contributions and receive
allowable service credit as provided in subdivision 1 if the mem
ber and (HIS) the employing school board make the required
employer contribution, in any proportion which they may agree
upon, by the payment date specified in subdivision l.

Sec. 14. ,Minnesota Statutes 1982, section 354A.091, ,is'
amended by adding a subdivision to read:

Subd. lb. [PRE-MAY 16. IS81 LEAVE EXCEPTION.]
Notwithstanding subdivi,.•ion 1, the following provisions apply
only to elementary, secondary, and. area vocational technical
echool teachers whose exten.dedleomeebeqom. in the 1978-1979,
1979-1980 or' 1980-1981 school years:' .'

,(a) A member whose period of extended leave began on or
before May 15, 1981,may pay employee contributionsrmd. re-.
ceive allowable service credit toward annuities and other berie
fits under iliiscluupter for each year of the leave dupin{j the pe- '
riod of the leave which does not exceed five years; ,

(b) The state shall ,pay employer contributions into the ap
plicable fund for a member described in clause (a) of this sub-
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division for each year. of the le[Lve for which the member who
ieon extended leave pays the employee's contribution into the
fund by' the payment date specified in'subdivision 1.'

Sec. 15. Minnesota Statutes 1982', section 354A.094; subdi-
vision 4, is amended to read:' .

Subd, 4. [RETIREMENT CONTRIBUTIONS.] Notwith
standing any provision to the contrary in this chapter or the
articles of incorporation or bylaws of. an. association. relating to
the salary figure to be used for the determination of contribu
tions or the accrual of service credit, a teacher assigned to a pwd
time position pursuant to thiS section shall' continue to make
employee.contributions to and to accrueallowableservice credit
in the applicable association during the period of part time em
ployment (PURSUANT TO THIS SECTION UPON) on the
same basis and in -the same amounts as would have been paid
and accrued if the teacherhad been employed on a full time basis'
provided that, except as. provided in s1Jbdivision4a, prior, to
J1Jne 30 each year the member and the employing board make
that portion of therequired employer contribution to the appli
cable association in any proportion which they may agree upon,
that is based on the difference betioeen the amount of compensa_
tion that would have been paid .if the teacher had been employed
on a full time basis tmdtheramount of compensationactuallyre
ceioed by the teacher for services rendered in the part time as
signment. The state shall make (THE FULL) that portion of
required employer contributions to the. applicable association on
behalf of the teacher (TO THE APPLICABLE ASSOCIATION
FOR THE PART TIME TEACHING SERVICE) thatis, based
on the amount of compensation actually received by the teacher
for the services rendered in the-part: time aesiqnrnent. in the man
ner described in section 354.43, subdivisions 1 (, 2) and 5. The
employee. and employer. contributions shall be based' upon the
rates of contribution. prescribed by section 354A.12.. Full mem
bership, accrual of allowable service credit and employee con
tributions for part fime teaching service by.a teacher pursuant
to this section 'and section 354.66 shall notcontinue for a period.
longer. than' ten years;

Sec. 16. Minnesota statutes' 1982, section 354.4..094,' is
amended by adding a subdivision to read:

Subd. 4a. [EXCEPTION.]. Notwithstanding the provisions
of subdivision4, a teacher, whose assignment to a part time pas;'
tion pursuant to' this section is authorized: by the eommissione«
within the limits of subdiviSion 9, shall continue to make em
ployee contributions to and to accrue allowable service credit in
the applicable association during the period of part time employ
ment on the same basis and in. the same am01Jnts as would have
been paid and accrued if theteocher had been emploued.on. a full
time basis: The state shall make the full required emplOyer con
tributions to' the applicable association on behalf ot the teacher



5060 JOURNAL OF TliE HO.uSE [59th Day

in the manner described in section 354.43, subdivisions 1 and 5.
The employee and employer contributions shall be based upon
the rates of contribution prescribed by section 354A.12. Full
membership accrual of allowable service credit and employee
contributions for part time teaching service by a teacher pur
suant to this section and section 354.66 shall not continue for a
period longer than ten years.

Sec. 17. Minnesota Statutes 1982, section 354A.094, subdivi
sion 9, is amended to read:

Subd.9. [APPLICATION APPROVAL; LIMITS.] For the
1983-1984 and 1984-1985 school years, a district shall not assign
a teacher to a part time teaching position qualifying for full
membership in, accrual of service credit from and employee con
tributions to a teachers retirement fund association pursuant to
this section without applying for and receiving the authorization
of the commissioner of education. In cooperation with the boards
of trustees of the appropriate retirement fund associations and
within the limits of the amounts' appropriated for the purpose of
this section, the commissioner of education.shall approve or dis
approve the applications from districts for authorization to as
sign teachers to part time teaching positions qualifying for full
membership in, accrual of service credit from and employee con
tributions to a teachers retirement fund association pursuant to
this section; provided (HE) the commissioner shall not approve
more than (55) 125 total applications pursuant to this section
and section 354.66 for participation in the fund in (ANY FIS
CAL YEAR) each of the 1983-1984 and 1984-1985 school years
by teachers who intend to pay employee contributions and re
quest full state payment of.emplouer contributions. If more than
(55) 125 applications for any school year are received by the
commissioner by March 15 of the preceding school year, the
commissioner may decide which applications to approve accord
ing to the order of receipt, a method ensuring participation by
teachers from the maximum possible number of districts, ran
dom allotment, or any combination of these methods. Applica
tions received by the commissioner after March 15 shall be
considered for approval according to the order of receipt within
the limits prescribed by this subdivision.

Sec. 18. [REPEALER.]

Minnesota Statutes 1983, section 124.611 is repealed.

Sec. 19. [APPROPRIATION.]

Subdivision 1. There is appropriated from the general fund
to the department of education the sums indicated in this section
for the fiscal yeit1's ending June 30 in the years designated. .
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Subd. 2. [EXTENDED LEAVES OF ABSENCK] To meet
the state's obligation prescribed in Minnesota Statutes ;982,
sections 354.094 and 354A.091, there is appropriated:

$1,;43,000.

$1,524,000.

. .1984,

1985.

Subd. 3. [PART-TIME TEACHING.] To meet the state's
obligation prescribed in Minnesota Statutes 1982, sections 354.
66 and 35I,A.091" there is appropriated:

$ 74,000

$182,000

.. .1984,

1985.:

Subd. 4. [EARLY RETIREMENT INCENTIVES.] To
meet the state's obligation prescribed in Minnesota Statutes
1982, section ;25.611, there is appropriated:

$1,983,000

$1,962,500

.. 1984,

1985.

Subd. 5. [NONCANCELLATION; FUNDING RESTRIC
TION.] Any unexpended balances remaining from the appro
priations in this section for fiscal year 1984 shall not cancel but
shall be available for the second year of the biennium. Notwith
standing the provisions of Minnesota Statutes 1982, sections
354.43 and 351,A.12, the state's obligations prescribed in Minne
sota Statutes 1982. sections 354.094, 354.66, 351,A.091, and
351,L1.091, shall not be financed out of standing appropriations
for the state's obligations pursuant to Minnesota Statutes;982,
chapter 354 or 351,A.

Subd. 6.. [TRANSFER AUTHORITY.] If any appropria
tion for any year in subdivision 2, 3 or 4 exceeds the amount
needed to pay the state's obligation for that year under that
'subdivision, then the excess amount may be used to make pay
ments for that year pursuant to another subdivision.

SE!C. 20. [EFFECTIVE DATE.]

Sections 1, 3, 11, and 17 of this article are effective the day
followin.q final enactment.

ARTICLE 11

LIBRARIES

Section 1. Minnesota Statutes 1982, section 134.07, is amend
ed to read:
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134.07 [(LIBRARIES, READING ROOMS; TAX) PUBLIC
LIBRARY SERVICE.]·

(SUBDIVISION 1.) The governing body of any city or
county may establish and maintain (A) public library (, A PUB
LIC READING ROOM, OR BOTH,) service for the use of its
inhabitants. By ordinance or resolution it may set apart for
the benefit thereof any public property of the city or county.
(EXCEPT AS PROVIDED IN SUBDIVISION 2,) In any statu
tory city and in any city of the second, third, or fourth class, and
in any county, the governing body (THEREOF) may levy an
annual tax (OF NOT MORE THAN 2.6 2/3 MILLS) on (THE
DOLLAR, OF) all taxable property therein except counties may
not tax property which is already taxed for public library ser
vice. The proceeds of (ANY SUCH) the tax shall be known as
the library fund.

(SUBD. 2. THE GOVERNlNG BODY OF ANY CITY OF
THE FOURTH CLASS LOCATED. IN ANYCOtJNTY HAV
ING OVER 7,000 AND LESS THAN 9,000 INHABITANTS
AND OVER 70 FULL AND. FRACTIONAL CONGRESSION
AL TOWNSHIPS, OPERATING UNDER A HOME RULE
CHARTER, MAY LEVY AN ANNUAL TAX OF NOT TO
EXCEED 1.6 2/3 MILLS FOR SUCH PURPOSES, NOT.
WITHSTANDING ANY LIMITATION CONTAINED IN ITS
HOME RULE CHARTER.)

Sec. 2. Minnesota Statutes 1982, section 134.08, is amended
to read:

134.08 [(WHEN ESTASLISHED .BY VOTE; EXISTING
LIBRARIES) ESTABLISHING AND DISCONTINUING
LIBRARY SERVICE; APPLICABILITY OF LAW.]

Subdivision 1. [ESTABLISHMENT.] If (A) public library
(OR READING-ROOM) service is not (OTHERWISE) estab
lished under sectionLss.o», the 'governing body of the (MU
NICIPALITY) city or county, upon the petition of (50) eligible
voters, as defined in section (200.02) 201.01J,; subdivision (25)
1, of the (MUNICIPALITY) city or county, in a number not
less than five percent of the number of persons who voted at the
last general election in the city or county, shall submit the
question of the establishment or provision of public library ser
vices to the voters at the next (MUNICIPAL) general election.
If (TWO-THIRDS) a majority of the votes .cast on the question.
are in the affirmative, the governing body shall establish the
library or (READING-ROOM) shall provide public library
service as authorized in section 131,.12 or 375.335 and levy (A
YEARLY) an annual tax for its support (, WITHIN THE
LIMITS FIXED BY SECTION 134.07).

Subd. 2. [DISCONTINUANCE.] If public library service
is established under the provisions of subdivision 1, it may be
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discontinued only after a majority of the votes cast on the ques
tion are in the affirmative on a question on a ballot in a general
election. The question of discontinuance of public library eeroice
shall be placed on the ballot at the next general election upon the
petition of eligible voters, as defined in section 201.011" subdivi
sion 1, of the city or county, in a number not less than five per
cent of the number of persons who voted at the last general elec-
tion in the city or county. .

Subd. 3. [APPLICABILITY.] All public (LIBRARIES
AND READING-ROOMS) library service heretofore established
and now existing in cities (ARE) and counties is continuedand
all ordinances and resolutionssettiRg apart public property for
their support are hereby confirmed. Nothing in sections 134.08

. to 134.15 shall be construed as abridging any power or duty in
respect to libraries conferred by any city charter. If a city
charter does not address matters provided for in chapter 184,
the provisions of chapter 184 shall apply.

Sec. 3. Minnesota Statutes 1982, .section 134.09, is amended
to read:

134.09 [(DIRECTORS) LIBRARY IJOARDS (; TERM;
REMOVAL).]

Subdivision 1.. [APPOINTMENT.] When (ANY SUCH)
public library (OR READING ROOM) service is established,
except in any city of the 'first class operating under a horne rule
charter, the mavor of the city (OR PRESIDENT OF THE
STATUTORY CITY,) with the approval of the council for a city
library or the board of commissioners for a countu library, shall
appoint a board of five, seven or nino (DIRECTORS) members
from among the, residents of the city or county (, BUT). The
number of members on the bonrd. shall be determined by resolu
tion or ordinance adopted by the councilor the board of commis
sioners. Not more than one (OF WHOM) council member Or
countu commissioner shaJI at any time be a member of (SUCH
GOVERNING BODY, SUCH) the library board. The appoint
ments (TO) shall be made (PRIOR TO) before the 'first meeting
of (SUCH) the library board after the end of the fiscal year.

Subd. 2: [TERM OF OFFICE.] If nine board members
are appointed, three shall hold office for one year, three for two
years and three for three years. If seven members (BE) are ap
pointed, three shall hold office for one year, two for two years,
and two for three years ;jf five (BE) are appointed, two shall
hold office for one year, two for two years, and one for three
years. (THE NUMBER OF DIRECTORS ON THE BOARD
SHALL BE DETERMINED BY RESOLUTION ORORDI
NANCE ADOPTED BY THE COUNCIL.) All terms shall end
with the fiscal year. Annually (THEREAFTER SUCH) the
mayor (OR PRESIDENT) with the approval of. the council, 01'

the board of county commissioners shall appoint board members
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for the term of three years (AND) until their successors qualify
asufficient number of (DIRECTORS) members to fill the places
of those whose term or terms expire. A library board member
shall not be eligible to serve more than three consecutive three
year terms.

Subd, (2) 3. [REMOVAL OF MEIVrBERS.] The mayor
(OR PRESIDENT, BY AND) with the (CONSENT) approval
of the council, or the board of county commissioners may remove
any (DIRECTOR) member for misconduct or neglect.

(SUED. 3. TERMS OF DIRECTORS IN OFFICE AT THE
TIME LAWS 1945, CHAPTER 46, TAKES EFFECT SHALL
EXPIRE AT THE END OF THE CITY'S FISCAL YEAR
CURRENT AT THE EXPIRATION OF THEIR TERMS AS
HERETOFORE PROVIDED.)

Subd. 4. [ABOLISHMENT.] Upon recommendation of a
majority of any library board created under the provisions of
subdivision 1, the governing body of (SUCH) the city or county
may abolish (SUCH) the library board at the end of any 'fiscal
year provided that (SUCH) the governing body shall simultane
ouslyestablish a successor library board of either five, seven or
nine members by resolution or ordinance. (IN THE EVENT OF
SUCH RESOLUTION OR ORDINANCE, THE MAYOR, WITH
THE APPROVAL OF THE COUNCIL, SHALL APPOINT A
LIBItARY .BOARD OF THE NUMBER OF MEMBERS AS
PROVIDED BY SAID RESOLUTION OR ORDINANCE. IF
NINE ARE APPOINTED, THREE SHALL HOLD OFFICE
FOR ONE YEAR, THREE FOR TWO YEARS AND THREE
FOR THREE YEARS. IF SEVEN MEMBERS BE APPOINT
ED, THREE SHALL HOLD OFFICE FOR ONE YEAR, TWO
FOR TWO YEARS, AND TWO FOR THREE YEARS; IF
FIVE BE APPOINTED, TWO SHALL HOLD OFFICE FOR
ONE YEAR, TWO FOR TWO YEARS, AND ONE FOR·
THREE YEARS. ANNUALLY THEREAFTER SUCH MAY
OR SHALL APPOINT FOR THE TERM OF THREE YEARS
AND UNTIL THEIR SUCCESSORS QUALIFY A SUF
FICIENT NUMBER OF DIRECTORS TO FILL THE PLACES
OF THOSE WHOSE TERM OR TERMS EXPIRE. ALL
TERMS SHALL END WITH THE FISCAL YEAR.) The ap
pointment of ·successor board members shall be made as provided
in subdivision 1. The terms of successor board members Shall
be ItS provided in subdivision 2.

Sec. 4. Minnesota Statutes 1982, section 134.10, is amended
to read:

134.10 [BOARD VACANCIES; COMPENSATION.]

(VACANCIES IN) The library board (OF DIRECTORS)
president shall (BE REPORTED) report vacancies in the board
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to the council (AND FILLED BY LIKE) or the board of c01lnw
commissioners. The councilor board of county commissioners
shall fill the vacancies by appointment for the unexpired term.

. (DIRECTORS) Library board members shall receive no com
pensation for their services (AS SUCH) but may be reimbursed
for actual and necessary traveling expenses incurred ip, the dis-'
charge of library board duties and activities.

Sec. 5. Minnesota Statutes 1982, .section 134.11, is amended
to read :

134.11 [ORGANIZATION OF BOARD; (RULES) BOND
ING; DUTIES.]

,Subdivision 1. [ORGANIZATION.] Immediately afterap
pointment, (SUCH) the library board shall organize by electing
one of its number as president and one as secretary, and from
time to time it may appoint such other officers (AND EM"
PLOYEES)as it deems necessary. (THE SECRETARY, BE
FORE,ENTERING UPON HIS DUTIES, SHALL GIVE BOND

1?R1~~Jit~~~J¥.~1~16J~t~tRM~~~T:1ij,~m:17~
CHARGE OF HIS :OFFIC!AL DUTIES.)

.Subd.2. [DUTIES.] The' libran) board shall adopt
(SUCH) bylaws and regulations for thegovernment of the li
brary (AND READING-ROOM) and for the conduct of its .
business as may be expedient and conformable to law. It shall
have exclusive control of the expenditure of allmoneys collected
for or placed to the credit of the library fund, of interest earned
on all moneys collected for or placed to the credit of the library
fund, of the construction of library buildings, and of the grounds,
rooms, and buildings provided for library purposes. All moneys
received for (SUCH) the library shall be paid into the city or
county treasury, credited to the library fund, kept separate from
other moneys of the (MUNICIPALITY) city or county, and paid
out only upon (ITEMIZED VOUCHERS APPROVED) aP']J1"01Ial
by the board. The library board may lease rooms for library Me
(, FIX).. The library board shall appoint a qualified library di
rector and otheretaf] as necessary, establish the compensation of
employees, and remove any of them (AT PLEASURE) for cause.
With the approval. of the council or board Of county commis.
eioners, the library board may purchase grounds and erect a li-
brary building thereon. .

Sec. 6. Minnesota Statutes 1982, section 134.12, is amended
to read:

.·134.12 [BENEFITS. OF LIBRARY.]

Subdivision 1. [NON-RESIDENTS (TO RECEIVE).] Any
library board (OF DIRECTORS) may admit to the benefits of
its library persons not residing within (THE MUNICIPALITY) .
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its city or county under regulations and upon conditions as to
payment and security prescribed by (IT) the libmry board.

Subd. 2. [(LOAN OF BOOKS,) CONTRAcTS WITH
CITIES AND TOWNS.] The.library board may contract with
the county board of the county in Which the library is situated
or the county board of any adjacent county, or with the govern
ing body of any neighboring town or city, to loan (BOOKS OF
THELIBRARY,EITHER SINGLY OR IN TRAVELINGLI.
BRARIES,) library materiale to residents of the contractiiu:
county, town, or city.

Subd, 3. [USE OF (FREE) PUBLIC LIBRARY; TAX
LEVY.] Any (SUClI)cQnntyboard or. city governing body
may contract with the board (OF DIRECTORS) of any (FREE)
city or county public library for the use of the .library by the
residentsof the county, town, or city who do not have the use of
a (FREE) public library, upon the terms and conditions as those
granted residents .of the city or county where the public library
is located, and to pay (SUCH) the library board (OF DIREC
TORS) an annual amount therefor. Any (SUCH) county board
or city governing body may establish a library fund by levying
an annual tax upon all taxable property which is not already
taxed for the support of any (FREE) public library and all tax
able property which is situated outside of any city in which is
situated a (FREE) public library.

. Sec. 7. Minnesota Statutes 1982, section 134.13, is amended
to read:

134.13 [(DIRECTORS NOW IN OFFICE;) ANNUAL RE
PORT (; EXCEPTIONS).]

(TliE DIRECTORS OF ANY SUCH LIBRARY OR READ
ING ROOM IN OFFICE UNDER EXISTING LAWS SHALL
SO, CONTINUE UNTIL THE' EXPIRATION OF THEIR
TERMS, BUT THEIR SUCCESSORS SHALL BE AP
POINTED AND VACANCIES FILLED UNDER THE PRO·
VISION OF SECTIONS 134.08 TO. 134.15. AT THE FIRST
REGULAR MEETING OF THE BOARD) As soon, aspractic- .
able following the end of (EACH) the fiscal year (OF A CITY,)
the library board shall report to the governing body of the
(MUNICIPALITY) city or county all amounts received during
the preceding year and the sources thereof, the amounts ex
pended and for what purposes, the number of (BOOKS) library
materials on hand, the number purchased and loaned, and such
other information as it deems advisable. (A COPY OF SUCli
REPORT) No later than AprilJ of each year the library board
shall (BE FILED) file this information with the (LIBRARY
DIVISION, STATE) department of education on forms supplied
by the d~artment.. (NOTHING IN THIS SECTION SHALL
APPLY TO LIBRARIES IN CITIES OF TliEFIRST CLASS.)
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Sec. 8. .MinnesotaStatutes 1982, section 134.14, iii amended
to read:

134.14 [TITLE TO J'ROPERTY; FREE USE.]

All property given, granted, conveyed, donated, devised, or
bequeathed to, or otherwise acquired by, any (MUNICIPAL-
ITY) city or county for a public library (OR READING-ROOM)
shall vest in,and be held in the name of, (SUCH MUNICIPAL
ITY) the city or county and imy conveyance, grant, donation,
devise, bequest, or gift made to, orin the name of, any public
library or library board shall be deemed to have been made
directly to {SUCH MUNICIPALITY) the city or county to be
used as provided in section 134.11. Every public library (AND
READING-ROOM) established under sections U34~08) 134.07
to 134.15 shall be forever free to the use of the inhabitants of the
(MUNICIPALITY) city or county subject to (SUCH) reason"

"able regulations (AS) the (DIRECTORS) library b9ard may
"adopt. " "

Sec. 9. Minnesota Statutes 1982,section 134.15,. is amended
to read:

,134.15 [GIFTS (; CONTRACTS).]

With the consent of the governing body of any city or county,
expressed by ordinance or resolution," (ANJ;> WITHIN THE
LIMITATIONS OF SECTIONS 134.08 TO 184.15 AS TO TliE
RATE OF TAXATION,) the library board may accept any gift,
grant, "devise, or bequest made or offered by.any person for
public library purposes, or for the establishment,' enlargement,
or maintenance of an art gallery or museum-in connection with
its library, and may carry out the conditions of' (SUCH) the
donation. The (MUNICIPALITY) city orcouflity in all such
cases is authorized to acquire a site, levy a tax, and pledge itself'
by ordinance or .resolution to a perpetual compliance with all the
terms and conditions. of the gift,grant,. devise, or bequest. so
accepted; .

Sec. 10. Minnesota Statutes 1982, section 134.30, is amended
to read:

134.30 [DEFUjITIONS.]

Subdivision 1. (AS USED IN SECTIONS 134.30 TO 134.35
ANb SECTIONS 184.351, 134;35~, AND 134.353,) The terms
(DEFINED) used in (THIS SECTION SHALL). chapter 134
have the meanings (ASCRIBED TO) given them in this section.

Subd. 2. "Public library" means any library that provides
free access to all residents ofa city or county without discrimi- .
nation, receives at least half of its financial support from public
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funds and is organized under the provisions of chapter 134 (OR
SECTION 375.33). It does not include libraries such as law,
medical, school and academic libraries organized to serve a spe
cial group of persons, or libraries organized as a combination
of a. public library and another type of library.

Subd. 3. "Public library services" means services provided
by or on behalf of apublic library and does not include services
for elementary schools, secondary schools or post-secondary edu
cational institutions.

Subd. 4. "Regional public library system" means a multi
county public library service .agency that provides free access to
all residents of the region without discrimination, and is organ
ized under the provisions of (SECTIONS 134.12, 375.335, 471.
59 OR CHAPTER 317) chapter 184 or 817, or section 471.59.

Subd. 5. "Basic system services" 'means services offered by
all regional public library systems either directly or by contract.
These services shall include, but are not limited to, communica
tion among participants, resource sharing, delivery of materials,
reciprocal borrowing, and cooperative reference service.

Subd. 6. "Multi-county, 'multi-type library system" means a
cooperative network composed of any combination of public li
braries, regional public library systems, public school libraries,
public or private college or university libraries and any other
libraries which- share services and resources' within Ii multi
county area.

-, Subd. .7. "City"or "cities" means home rule and statutory
cities unless sp~cifically provided otherwise.

Sec. 11. Minnesota' Statutes 1982, section 134.32,subdivi
sionl, is amended to read':

Subdivision 1: The department shall provide the grants spe
cifiedin this seotion from any available state (OR), federal, or
other funds. .

Sec. 12. Minnesota Statutes 1982, section 134.32, SUbdivi
sion 7, is amended to read:

Subd. 7. (NOTHING WITHIN THE PROVISIONS OF
THIS SEC'I'TON SHALL RF. CONSTRUED TO ALLOW
STATF MONEY TO BE. USED FOR THE CONSTRUCTION
OF LJBRARY FACILITIES) It may provide grants for con_
struction or remodeling of library facilities from any state and
federal funds specifically appropriated for this purpose.

Sec. 13. Minnesota Statutes 1982, section 134.351, subdivi
sion 3, is amended to read:
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Subd. 3. [AGREEMENT.] In order for a multi-county,
multi-type library system to qualify for a planning, development
or operating grant pursuant to sections 034.352 AND) 134.353
and section 16 of this article, each participating library in the
system shall adopt an organizational agreement providing for
(he following:

(a) Sharing of resources among all participating libraries;

(b) Long-range planning for cooperative programs;

(c) The development of a delivery system for services and
programs;

(d) 'The development of a bibliographic data base; and

. (e) A communications system among all cooperating li
uraries.

Sec. 14. Minnesota Statutes 1982, section 134.351, subdivi-
sion 7, is amended to read: .

Subd. 7. [REPORTS.] Each multi-county, multi-type sys
tem receiving a grant pursuant to section (134.352 OR) 134.353
or section 16 of this article shall provide an annual progress re
port to the department of education. The department shall report
before November 15 of each year to the legislature on all projects
funded under (SECTIONS 134.352 AND) section 134.353 and
section 16 of this article.

Sec. 15. Minnesota Statutes 1982, section 134.353, is amend
ed to read:

134.353 [MULTI-COUNTY, MULTI-TYPE LIBRARY
SYSTEM DEVELOPMENT GRANT.]

. The state board of education may provide development (ANI>
OPERATING) grants to multi-county, multi-type library sys
tems (IN THEIR SECOND AND SUBSEQUENT YEARS OF
OPERATION). In awarding. a development (AND OPERAT~

ING) grant, the state board shall consider the extra costs in
curred in systems located in sparsely populated and large
geographic regions.

Sec. 16. [134.354] [MULTI-COUNTY, MULTI-TYPE LI.
BRARY SYSTEM OPERATING GRANT.]

The state board of education may provide operating grants
to' multi-county, multi-type library systems. In awarding an
operating grant, the state board shall consider the extra costs
incurred in systems located in sparsely populated and large geo
graphic areas.
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Sec. 17. Minnesota Statutes 1982, section 134.36,.is amended
to read:

134.36 [RULES.]

The state board of education shall promulgate rules as neces
sary for implementation of (ANY PROVISION OF SECTIONS.
134.30 TO 134.353) library grant programs.

Sec. 18. Minnesota Statutes 1982, section 375.335, is amend
ed to read:

375.335 [REGIONAL (LIBRARIES) PUBLIC LISRARY
SYSTEMS.]

Subdivision 1. [ESTABLISHMENT.] Two or more (CON
TIGUOUS) counties (, EXCEPT COUNTIES ONE OR MORE
OF WHICH CONTAIN A CITY OF THE FIRST CLASS OVER
300,000 ACCORDING TO THE 1960 UNITED STATES CEN
SUS) or two or more cities located in two or more counties may,
through action by their governing bodies under the provisions
of section 471.59, establish and maintain a regional public library
system, even though anyone or more of the counties or cities
may already have a (COUNTY) library with a library board:
provided that in any (SUCH) county or city already having a
(COUNTY) library board, the approval of (SAID) the library
board shaJl also be required. Cities (lNANY OF THE CON
TRACTING COUNTIES) having public libraries may join in
the regional public library system by being parties to the agree
ment which establishes the regional public library system
through action of their library boards and their city councils, or
as (HEREINAFTER) provided in subdivision 3. .

Subd. 2. [LIBRARY BOARD.] The agreement establishing
(SUCH) a regional public library (MAY) system shall provide
for a library board to govern the organization having all the
powers and duties of city and county library boards as provided
in (SECTION 375.33) sections 131,.11, 134.12. and 134.13 and
including exclusive determination of all library services to be
proeided under. terms of the agreement as defined in section
134.30, subdivision 5, and exclusive control of the expenditure
of all funds for the services. (SUCH) The regional library
system board may consist of as many members as the contract
ing parties deem necessary, appointed in (SUCH NUMBERS)
a number from among the residents of the contracting parties
and for (SUCH) terms by each (COUNTY BOARD) party to
the contract as may be determined by the contracting parties,
irrespective of the existence of one or more city and county
library boards already in existence in the participating cities
and comities. Not more than one member from each contracting
party shall be a member of the governing body of a contracting
party and no mernber may be appointed to 8et've more than three
consecutive three-year terms. In (SUCH) the participating
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cities and counties, (SUCH) the portion of the proceeds of "the
city and county library tax authorized by section (375.33, SUB
DIVISION.. I) 134.07, shall be used for the support of the
regional public library system as the contracting agreement may
provide.

Subd. 3. [CITY PARTICIPATION.] . Where (SUCH)' a
regional public library system is established, any city located in
any of the contracting counties which. is excluded from the
county tax supporting the regional public library system under
the provisions of section (375.33, SUBDIVISION 1) 1340(/7,
may, upon recommendation of its library board and upon action
by its governing body, be included in (SUCH) the county. tax
and become an integral part of the regional public library sys
tem. (SUCH CITIES AND ANYOTHER.CITIES IN THE
PARTICIPATING COUNTIES) Cities included in the county
tax and with public libraries which are part of the regional
public library system, whether Or not 'governed by home. rule
charter provisions,' upon action by their city council, may levy
taxes for the additional support of their local library services
(PROVIDED THAT SAID COMBINED LEVIES SHALL NOT
EXCEED THE STATUTORY LIMIT ON THE LIBRARY
LEVY). Any (SUCH) local public library board or governing
body may, at its option, continue to control (SUCH) the local
library fund or pay all or part thereof into the regional public
library system fund, to be used for the increase or improvement
of public library services in (SUCH) the city.

Subd. 4. [PROPERTY;] AlI property given, granted; con
veyed, donated, devised or bequeathed to, or otherwise acquired
by any regional library board or any regional public library sys
tern board however created shall vest in,and be held in the name
of, the regional library board or regional public library system
board. Any conveyance, grant, donation, devise, bequest, or gift
made to, or in the name of, any regional library or public library
system shall be deemed to have been made directly to the regional
public librarysystem board. .

·Subd.5. [RATIFICATION.]' AlI property heretofore given,'
granted, conveyed, donated, devised, bequeathed to, or otherwise
acquired by any-regional library board or any regional public
library system board however created is hereby validated, rati
fied and confirmed as the property of the board.

Subd. 6. [RATIFICATION.] Any multicounty regional
public library heretofore created, and the agreements creating
them, are hereby validated, ratified, and confirmed and the bene
fits of subdivisions 1 to (6) 5 shall hereafter apply to these li
braries.

Sec. 19. Minnesota Statutes 1982, section 648.39, subdivi
sion 1, is amended to read:
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.Subdivision 1. [FREE DISTRIBUTION.] The revisor of
statutes shall without charge distribute each edition of Minne
sota Statutes, supplement to the Minnesota Statutes, and the
Laws of Minnesota to the persons, officers, departments, agen
cies, or commissions listed in this subdivision. Prior to distribu
tion of Minnesota Statutes, supplement to the Minnesota Stat
utes, or the Laws of Minnesota, the revisor of statutes shall
inquire whether the full number of copies authorized by this sub
division are required for their work. Unless a smaller number
is needed, each edition shall be distributed without charge as fol
lows:

(a) 30 copies to the supreme court;

(b) 1 copy to each judge of a district court;

(c) 1 copy to theclerk of each district court for use in each
courtroom of the district court of his county;

(d) 100 copies to the state law library;

(e) 100.copies to the law school of the University of Minne
sota;

(f) 100 copies to the office of the attorney general;

(g) 10 copies each to the governor's office, the departments
of agriculture, commerce, corrections, education, health, trans
portation, . labor and industry, economic security, natural re
sources, public safety, public service, public welfare, and reve
nue, and the pollution control agency;

(h) 1 copy each to other state departments, agencies, boards,
and commissions hot specifically named in this subdivision;

(i) 1 copy to each member of the legislature;

.(j) 100 copies for the use of the senate and 150 copies for
the use of the house of representatives;

(k) 4 copies to the· secretary of the senate;.

(I) 4 copies to the chief clerk of the house of representatives;

(m) 1 copy to each judge, district attorney, clerk of court
of the United States and the deputy clerk of each division of the
United States district court in this state, the secretary of state
of the United States, the library of congress, and the Minnesota
historical society;
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(n) 20 copies each to the department of administration, state
auditor, and legislative auditor;

(0) 1 copy to each county library maintained pursuant to
(SECTION 1.34.12 OR 375.33) chapter 134, except in counties
containing cities of the first class. If a county has not established
a county library pursuant to (SECTION 134.12 OR 375.33) chap
ter 134, the copy shall be provided to any public library in the
county; and

(p) 50 copies to the revisor. of statutes.

Sec. 20. [TEMPORARY RULES.]

The state board of education may adopt temporary rules, ac
cording to the provisions of Minnesota Statutes, sections 14.29
to 14.36; to implement a grant program for construction of li
brary facilities vlsiug federal funds.

Sec. 21. [REPEALER.]

Minnesota Statutes 1982, sections 134.03; 134.06; 134.16; 131,..
19; 134.352; aud 375.33 are repealed.

Sec. 22. [INSTRUCTION TO THE REVISOR.]

The revisor of statutes, under the powers in section 61,.8.31,.,
shall renumber sections 131,..01 and 131,..02 by placing them in
chapter 123; shall renumber section 134.01,. by placing it in chap
ter 121; shall renumber section 134.30 by placing it at the begin
ning of chapter 131,.; and shall renumber seeiion. 375.335 by plac-
ing it in chapter 134. '

Sec. 23. [APPROPRIATION.]

Subdivision '1. There is appropriated from the general fund
to the department of education the sums indicated in this section
for the fiscal years ending June 30 in the years designated.

Subd. 2. [BASIC SUPPORT GRANTS.] For grants pur
suant to. sections 134.32 to 134.35 and 134.36 for the provision
of library services there- is appropriated:

$4,381,000.

$1,,605.000

1084,

1985.

The appropriation for 1984 includes $595,000 for aid for fiscal
year 1983 payable in fiscal yea;' 1984, and $3,781J,000 for aid for
fiscal year 1981,. payable in fiscal year 1984.
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The approp1'iation for 1985 includes $668,000{o)' aid for fis
cal year 1984 payable in fiscal year 1985 and $3,937,000 for aid
for fiscal year 1985 payable in fiscal year 1985.

The appropriations are based on aid entitlements of $4,454,000
for fiscal year 1984 and $4,632,000 for fiscal year 1985.

If the Crow River regional library system and the Western
Plains regional library system merge by July 1, 1983, the basic
support grant paid to the merged system pursuant to section
134.35, subdivision 4, shall be increased by $24,000 in fiscal
year 1984 and $12,000 in fiscal year 1985. These additional"
grants are included in the appropriations in this subdi,vision.

Subd. 3. [MULTI-COUNTY LIBRARY SYSTEMS.] For
grants pursuant to section 134.853 and, section 16 of this art-icle
to multi-county, multi-type library systems there is appropri
ated:

$188,000 1984,

$197,000 , , ,1985.

The appropriation for 1984 includes $26,000 for aid for fiscal
year 1983 payable in fiscal year 1984, and $162,000 for aid for
fiscal year 1984 payable in fiscal year 198.1,.

The appropriation for 1985 includes $29,000 for aid for fiscal'
year 1984 payable in fiscal year 1985 and $168,000 for aid for
fiscal year 1985 payable in fiscal year 1985.

The aqrpropriaium» are. based on aid entitlements of $190,000
for fiscal year 1984 and $198,000 for fiscal yea,- 1985.

ARTICLE 12

TEACHER RETIREMENT CONTRIBUTIONS

Section 1. [APPROPRIATIONS.]

Subdivision 1., The sums indicated in this section are appro
priated from the general fund to the agencies and for the pur
poses indicated, to be available for the fiscal years ending June
30 in the years indicated. If the appropriation for either year is
insufficient, the appropriation for the other year is available
for it.

Subd. 2. [TEACHERS RETIREMENT ASSOCIATION:
TEA,CHERS STATEWIDE.] To the teachers retirement asso
ciation, to meet the state's obligation prescribed in Minnesota
Statutes, section 854.48, there is appropriated:
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'$87.,508,200 198.4,.

$92,137,200' ",1985.

Subd.3. ,[TEAC:HERS, RETIREMENT ASSOCIATION:
SUPPLEMENTAL BENEFITS-1915.1 To the teochers.reiire:
ment association, to meet the 'state's obUgation prescribed in
Minnesota Statutes, section 35.4.55, subdivision 5, there is ap
propriated:

",

$1,500, 198.4,

,$1,500

Subd:.4. [TEACHERS RETIREMENT ASSOCIATIONS
INCITIESOF THE, FIRST CLASS,.]' To the commissioner ot
finance for payment to teachersretirementa$spciatiorts in Min
neapolis, St. Paul, and Duluth to meet the state's obligation pre
scribed in Minnesota Statutes, section 354A.12, subdivision 2,
there is appropria~ed:, '. :-

$17,P.17,000',198/f, ,
..
$18,791,200, , , ,~" 1985.,

" ,

, ,Subd., 5. [E~fPLOYER SOCIAL SECURITY, CONTRIBU
1IONS.l ,Tothe commissioner' of ~mployeerelationsfor pay
ment:to 'the federal government tarnett the state's obligation
prescribed in Minnesota Statutes, section 355.46, there is os-:
propriaied:

$80,155,900 ",1984;

$86~385,400 ,1985.'
"

Subd: 6. [SOCIAL SECURITY COSTS OF' ADMINISTRA
';FION.] 'To the commissioner.oi. employee relations to meet the,

.etate'e o~liiJationprescribedin Minnesota Statutes, sections 355.-
46 and 355.49; there is appropriated. " .

. $51;POO,

'$51,000, , 1985..

, ARTICLE i3

"AiD' PAYMENTREDlJCTIONS

Sectjon 1. ' Minnesota 'Statutes '1982, section 121.904" subdi
vision4a, as.'amended by Laws 1982, Third Special Session
chapter 1, article II~, section 1, is amended to read:
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Subd. 4a. [LEVY RECOGNITION.] (a) "School district
tax settlement revenue" means the current, delinquent, and man
ufactured home property tax receipts collected by the county
and distributed to the school district, including distributions
made pursuant to section 279.37, subdivision 7, and excluding
the. amount levied pursuant to section 275.125, subdivision 9a,
and Laws 1976, Chapter 20, Section 4.

(b) In June of each year, the school district shall recognize
as revenue, in the fund for which the levy was made, the lesser
~: .

(1) the June and July school district tax settlement revenue
received in that calendar year; or

(2) the sum of the state aids and credits enumerated in sec
tion 124.155, subdivision 2 which are for the fiscal year payable
in that fiscal year; or

(3) thirty-two percent of the amount of the (SPREAD) levy
certified in the (CURRENT) prior calendar year, plus or minus
auditor's adjustments, not including levy portions that are as
sumed by the state, which remains after subtracting, by fund,
the amounts levied for the following purposes:

(i) reducing or eliminating projected deficits in the appro
priated fund balance accounts for unemployment insurance and
bus purchases; . .

(ii) statutory operating debt pursuant to section 275.125,
subdivision 9a, and Laws 1976, Chapter 20, Section 4; and

(iii) retirement and severance pay pursuant to section
275.125, subdivision 6a, and Laws 1975., Chapter 261, Section 4;

(iv) amounts levied for bonds issued and interest thereon,
amounts levied for debt service loans and capital loans, and
amounts levied pursuant to section 275.125, subdivision 14a.

(c) In July of each year, the school district shall recognize
as revenue that portion of the school district. tax settlement
revenue received in that calendar year and not recognized as
revenue for the previous fiscal year pursuant to clause (b).

(d) All other school district tax settlement revenue shall be
recognized as revenue in the fiscal year of the settlement. Pore
tions of the school district levy assumed by the state, including
prior year adjustments and the amount to fund the school por
tion of the reimbursement made pursuant to section 273.425,
shall be recognized as revenue in the fiscal year beginning in the
calendar year for which the.levy is payable.
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Sec. 2. [REDUCTIONS FOR FISCAL YEAR 1984.]

Aid payments that were not reduced in fiscal year 1983 be
cause of the recognition of school district tax settlement revenue,
pursuant to Minnesota Statutes, section 121.904, subdivision 4a,
as amended by Laws 1982 third special session, chapter 1, article
3, section 1, shall be reduced from aid payments in fiscal year
1984 by approximately $7,600,000. The commissioner shall re
duce aid payments authorized by the appropriations in articles 1
to 12 in accordance with section 10 of article 6.

Sec. 3. [REDUCTIONS FOR REVENUE EQUITY.]

Pursuant to section 7, of article 1, aid payments shall be re
duced in fiscal year 1985 by approximately $4,269,000."

Delete the title and insert:

"A bill for an act relating to education; providing for aids
to education, aids to libraries, state payments for teacher retire
ment contributions, tax levies, and the distribution of tax reve
nues; granting certain duties and powers to school boards, school
districts, the state board of education, the state board for vo
cational education, and the higher education coordinating board;
modifying certain components of foundation aid; providing for
revenue equity; modifying the computation of the transporta
tion aid, summer school, and community education aids and
levies; providing funding for AVTI's; providing incentives for
school districts to use technology in education; modifying certain
provisions relating to teacher mobility programs; modifying
certain duties of the council on quality education; appropriating
money; amending Minnesota Statutes 11182, sections 6.54; 6.62,
subdivision 1; 120.0751, subdivision 3;· 120.17, subdivision· 3;
121.15; 121.503; 121.505; 121.904, subdivision 4a, as amended;
121.908; 121.911, by adding a subdivision; 121.912,subdivision
3, and by adding a subdivision; 121.936, by adding a subdivi
sion; 122.23, subdivisions 2 and 3; 122.41; 122.43; 122.44; 122.
531, subdivision 2, and by adding subdivisions; 123.32, by add
ing a subdivision; 123.33; subdivisions 10 and 14; 123.34,
subdivision 9; 123.351, subdivision 4 ;i23.36,subdivisions 9, 13,
and by adding a: subdivision; 123.37, subdivision Ib ; 123.39,
subdivision 4; 123.702, subdivision la; 123.705; 123.741, sub
division 1; 123.933, subdivision 3; 124.14, subdivision 1; 124.15,
subdivision 5; 124.155, subdivision 2, as amended; 124.17, sub
division 2d; 124.19, subdivision 3; 124.201, subdivisions 2 and
3, and by adding subdivisions; 124.2122, subdivisions 1 and 2;
124.2124, subdivision 1; 124.2126, subdivision 3; 124.2127, sub
division 1; 124.2132, subdivisions 1 and 4; 124.214, subdivision
2; 124.225; 124.245, by adding a subdivision; 124.246, subdivi
sion 2; 124.247, subdivision 3, and by adding a subdivision;
124.26, subdivision 1; 124.271, subdivisions 2a, 6, and by adding
subdivisions; 124.273, subdivision 4 ; 124.32, subdivisions 3a,
5, and 5a; 124.43, subdivision 1; 124.572, subdivision 2; 124.646,
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subdivision 1; 125,05, by adding a'subdivision; 125.12, subdivi
sions 6a, 6b, and by adding a subdivision; 125.17, subdivisions
1 and 11 ; 125.60, subdivisions 2" 3, and 7; 125;61~, subdivisions
8 and 9; 126.54, subdivision 1,; 129E.01, subdivision 2; 129B.02;
129B.04; 129B.05; 129B.09, subdivisions 1 ,and, 12; 134.07;
134.08; 134.09; 134.10; 134.11 ;134.12; 134.13; 134.14; 134.15;
134.30; 134.32, subdivisions 1 and 7; 134.351, subdivisions 3
and 7; 134.353; 134.36; 136A.02, subdivision 1; 275.125, subdivi
sions 2d, 2e, 2i, 4, 5, 5b, 8, 9, 11a, llb,and by adding subdivi-.
sions ; 354.094, subdivisions 1, la, and by adding a subdivision;
354.66, subdivisions 4, 9, and by adding a subdivision; 354A.091,
subdivisions 1, La, and by adding a subdivision ; 354A.094, sub
divisions 4, 9, and by adding a subdivision; 375.335; 466.06;
475.61, subdivision 3; and 648.39, subdivision 1; Laws 1967,
chapter 822; Laws 1969, chapters 775', section 3, subdivision 2,
as amended; and 1060; Laws' 1974, chapter 237, section 1; Laws
1981, chapter 358, article V11, section 29, as amended; and
Laws 1982, chapter 548, article 111, sections 27 and 28; propos
ing new law coded in Minnesota Statutes, chapters 3; 120; 121;
122; 124; 125; 126; 129B; and 134; proposing new law coded
as Minnesota Statutes, chapter 124A ; repealing Minnesota Stat
utes 1982, sections 122.542; 122.90; 124.11, subdivisions 1 and
2c; 124.2123; 124.2124; 124.2125; 124.2128; 124.24; 124.251;
124.26, subdivision 4; 124.271, subdivision 5; 124.273, subdivi
sions 1 and 2; 124.32, subdivisions land 9; 124.561; 124.562;
124.5621; 124.5622 ;124.5623 ; 124.5624; 124.5625; 124.5626;
124.5627; 124.611; 129B.09; subdivision 5; 134.03; 134.06; 134;
16; 134.19; 134.352; 275.125, subdivisions 6b, 6c, 6d,7a, and
7c; and 375.33.'~' '

We request adoption of this report and repassage of the, bill.

House Conferees: KEN NELSON,BOB ,McEACFlERN, RrCHARD
KOSTOHRYZ and CONNIE LEVI;

Senate Conferees: TOM A. NELSON, GENE MERR,IAM, RAN
DOLPFl W. PETERSON and JAlII:ESC. PEHLER.,

Nelson, K., moved thatthereport of the Conference Committee
on H. F. No. 92 be adopted and that .the bill be repassed as
amended by the Conference Committee. The motion prevailed.

CALL OF TFlE HOUSE

On the motion of Nelson,K., and on the demand of 10 members,
a call of the House was ordered. The following members an
swered to their names:

Anderson, 'G.
Battaglia
Beard
Begich
Benneu

Bergstrom
. Bishop'

Blatz
Brinkman
Burger

Carlson, L.
Oark,J.
Clark,K.
Cla"wson
Cohen

Coleman .
Dempsey
DcrrOuden
Dimler

. 'Eken

ElioH
Ellingson
Erickson
Evans
Findlay
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Forsythe
Frerichs'
Gruba
Gruenes
Oustafson .
Gutknecht
Halberg
Haukoos
Heap
Himle
Hoffman
Hokr
Jac<lhs
Jennings
Jensen
Johnson
Kahn
Kalis

Kelly.,
Knickerbocker
Kostohryz
Krueger
Kvam
Larsen
Levi
Long
Ludeman
Mann' '
Marsh
McDonald
McEadiem
McKasy
Metzen

.Mione' .
MUrphy
Nelson, D.,

Nelson, ,K. Riveness
Neuenschwander Rodosovich
Norton" Rodriguez, C.
O'Connor Rodriguez, F.
Ogren St. Onge .
Olsen Sarna
Omann Schafer

. Onnen Scheid
Otis Schoenfeld
Pauly Seaberg
Peterson Segal
Piepho Shea
Pipet Sherman
Quinn Simoneau
Quist- Skoglund
Redalen . Solberg
Relf Sparby
Rice Stadum

Staten
Sviggum
Swanson
Val."
Valento ,
Vellenga
Voss
Waltman

. Welch
Welke'r
Welle
Wenzel
Wigley
Wynia
Zaflke

. Speaker Sieben

, '. . . .

.:Minne moved that further proceedings of the roll call be dis
pensed with and that the Sergeantat Arms be instructed to bring
in the absentees. The motion prevailed and it was so ordered.

H. F.No. 92, AbiJIfor an act relating to education; providing
for aids to education, aids to libraries,. aids for teacher retire
mentcontributions, tax levies, and the distribution of tax reve
nues ; granting certain duties and powers to school boards, school
districts, the state board of educationrand the state 'board for
vocational education; providing for revenue equity; modifying
the computation of the transportation aid, summer school, and
community education aids and .levies ; establishing an average
cost funding formula for AVTls; authorizing intermediate
school districts to offer nonpost-seeondary academic courses;
establishing programs for improvement of schools ; providing
incentives for school districts to utilizetechnology in instruction;
appropriating money; amending Minnesota Statutes 1982, sec
tions 6.54;.6.62, subdivision 1; 16A;15·,subdivisfon 1; 120;075,
subdivision 4, and by adding a subdivision; 120.10, subdivision
2; 120.1'7, subdivision 3; 120.64, subdivisions 2 and 4; 121.908;
121.911, by adding a subdivision; 121.912, subdivision 3; 122.23,
subdivisions 2 and 3; 122.41; 122.43; 122.44; 122.531, subdivi
sion 2, and by adding subdivisions ; 123.33, suhdivisions lOand
14; 123.34, subdivision 9 ; 123.351, subdivision 4; 123.36, sub
divisions 9, 13, and by adding a subdivision; 123.37. subdivision
1b;123.39; subdivision 4; .123.705; 124.11. subdivisions2a and
2b; 124.14, subdivision 1; 124.15, subdivision 5; 124.17, subdivi-

, sions 1 and 2d; 124.19·,subdivisions 1 and 3; 124:201, subdivi
sions 2, 3, and by adding subdivision~;124.2122,.subdivisiona
1 and 2; 124.2126, subdivision 3; 124.2128,subdivision 1; 1.24.
2132, subdivision 4;' 124.225; 124.245,by adding a subdivision;
124.246; subdivision 2; 124.247, subdivision 3; 124.26,subdivic
sion 1; 124.271, subdivisions 2a, 6, and by adding a subdivision ;
124.273, subdivisions 1b, 2b,and 4; 124.32, subdivisions 1b; 1d,
2, 3a, 5, and 5a; 124.572, subdivision 2; 124,573, subdivision 2;
124;574, subdivisions 2b and 3 ; 124.646,subdivision.1; 125.60,

. subdivision 7; 125.611, subdivision 8; 129Bc02; 129B.04; 12PBc
05; 129Bc09, subdivision 12; 134.07; 134.08; 1,34.!l9; 134.;1.0.; 134.-
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11; 134.12; 134.13; 134.14; 134.15,; 134.30; 134,32, subdivisions
1 and 7; 134.351, subdivisions 3 and 7; 134.353; 134.36; 275:125,
subdivisions 2d, 2e, 2i, 5, 5b, 6d, 8, 11a, 11b, and by adding sub
divisions; 354.66, subdivision 9; 354A.094, subdivision 9; 375.335;
466.01, subdivision 1; 475.61, subdivision 3; and 648.39, subdivi
sion 1; amending Laws 1967, chapter 822, section 4; Laws 1969,
chapter 775, section 3, subdivision 2, as amended; Laws 1969,
chapter 1060, section 4; Laws 1981, chapter 358, article 7, section
29, as amended; and Laws 1982, chapter 548, article 3, sections
27 and 28; proposing new law coded in Minnesota Statutes, chap
ters 3, 120, 121, 122, 123, 124, 126, 129B, and 134; repealing Min"
nesota Statutes 1982, sections 121.501 to 121.507; 122.5.42; 124.
11, subdivision 1; 12424; 124.251; 124.26, subdivision 4;
124.271, subdivision 5; 124.273, subdivisions 1 and 2; 124.32, sub
divisions 1 and 9; 124.561; 124.562; 124.5621; 124.5622; 124.
5623 ; '124.5624; 124.5625; 124.5626; 124.5627; 124.572, subdivi
sion 8; 124.573, subdivision 5; 124.574, SUbdivision 2; 124.611;
125.611, subdivision 9; 129B.06 to 129B.09; 134.03; 134.06; 134.
16; 134.19; 134.352; and 375.33.

The bill was read for the third time, as amended by Con
ference, and placed upon its repassage.

The question was taken on the repassage of the bill and the
roll was 'called.

Minne moved that those not voting be excused from voting.
The motion prevailed.

There were 92 yeas and 33 nays as follows:

Those who voted in the affirmative were:

Anderson. R.
Battaglia
Beard
Begich
Bennett
Bergstrom
Berkelman
Bishop
Brinkman
Carleon.L,
Clark, J.
Oark,K.
Clawson
Cohen
Coleman
Eken
Elioff
Ellingson"
Evans

Fjoslien
Graba
Greenfield
Oruenes
Gustafson
Gutknecht
Halberg·
Hoffman
Jacobs
Jensen
Johnson
Kahn
Kelly
Kostohryz
Krueger
Kvam
Larsen
Levi
Long

Mann Piepho
Marsh Piper
McEachern Price
McKasy Quinn
Metzen Redalen
Mione Reif .

- Munger Hodosovich
Murphy Rodrigues, C.
Nelson. D. Rodriguez, F.
Nelson, K. St.Onge
Neuenschwander Sarna
Norton Scheid
O'Connor Schoerifeld
Ogren Seaberg
Omann Segal

- Onnen Shea
Osthoff .Simoneau
Otis Skoglund
Peterson Solberg

Sparby
Staten
Sviggum
Tomlinson
Tunheim
Valan
Vanasek
Vellenga
Waltman
Welch
Welle
Wenzel
Wigley
Wynia
Zaffke
SpeakerSieben

Those who voted in the negative were:

Anderson, B. Blatz Burger Dempsey DenOuden
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Dimler
Erickson
Findlay
Forsythe
Frerichs
Haukoos

Heap
Heinitz
Himle

. Hokr' ..
Jennings
KaJis

Knickerbocker
Ludeman
McDimald
Olsen
Pauly
Quist

Ilivencss
Rose
Schafer
Sherman
Swanson

. .Thiede

Uphus
Valenta
Voss
Welker

The bill was repassed, as amended by Conference, and its title
agreed to..

MOTIONS FOR RECONSIDERATION

Sparby moved that the vote whereby S. F. No. 320 was passed
earlier today be now reconsidered. The motion prevailed.

. Sparby moved that the action whereby S, F. No; 320 was given
its third reading be now reconsidered. The motion prevailed.

S. F; No.. 320 was reported to the House.

Sparby moved to amend S, F'. No. 320, as follows:

Delete everything after the enacting clause and insert:

"SIlction 1. Minnesota 'Statutes 1982, section 17.'l13, subdivi-
sion 7,.is amended to read: . .

Subd. 7. [GRADE.] "Grad.e"means the percentage of total
nitrogen, available phosphorous or phosphoric acid, and soluble
potassium Or soluble potash stated in whole numbers in the same
terms, order and percentages as in the guaranteedanalysis ; pro
vided, however, that fertilizer materials, bone meals, manures,
and similar raw materials may be guaranteed in fractional units,
and specialty fertilizers mai be guaranteed in fractional units of
less than one percent of total nitrogen, available phosphorUS or
phosphoric acid, and soluble potassium or soluble potash.

Sec. 2. Minnesota Statutes 1982,. section 17.714, subdivision
1, is amended to read:

Subdivision 1. [REGISTRATION FEE; CERTAIN ITEMS.]
Fertilizer brands and grades sold only as small package items or
represented and labeled as specialty fertilizer; and soil and plant
amendments sold. with recommendations for commercial agri
cultural use, shall be registered (AT THE FEE SET FORTH
IN) and a fee paid pursuant to section 17.717 ('. SUBDIVI
SIONS 3 AND 4). Fees paid for registration made in this man
ner shall be in lieu of any other license or tonnage fees.

Sec. 3. Minnesota Statutes 1982, section 17.715, subdivision
I, is amended to read:
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Subdivision 1. [LICENSED PERSONS.] A person who
, manufactures, blends, mixes, or otherwise manipulates commer
'cial fertilizer material ,and a person who stores or distributes
bulk fertilizer for resale shall obtain a license from the commis
sionerfor each fixed location within the state where these opera-
tions are performed. '

Sec. 4. Minnesota Statutes 1982, section 17.718, subdivision
1, is amended to read:

Subdivision 1. [SEMIANNUAL STATEMENT.] Each li
censed distributor of commercial fertilizer (UNDER SECTION
17.717, SUBDIVISION t,) and each registrant of a commercial
fertilizer, soil amendment, or plant-amendment (UNDER SEC
TION 17.717, SUBDIVISIONS 3 AND 4,) shall file with the
commissioner on forms furnished by the' commissioner, a semi
annual statement for the periods ending December 31 and June
30 setting forth the number of net tons of each grade of com
mercial fertilizer, soil amendment, or plant amendment distrib
uted in this state during the reporting period. The report
(SHALL BE) is due on or before the 30th of the month follow
ing the close of each reporting period of each calendar year. 'The
inspection fee at the rate stated in section 17.717,subdivision 5
shall accompany the; statement. For the tonlll,ge report that is
not filed or the payment of inspection' fees that is not made
within, 30 days after the end of the reporting period, a penalty
of ten percent of the amount due, with..a minimum penalty of
$10, shall be assessed against the licensee or registrant, and the
total amount of fees due, plus penalty, shall constitute a debt
andniay be recovered in a civil action against the licensee or
registrant. .The assessment of this penalty shall not prevent the
department from taking other actions as provided in this chap
ter. 'I'he commissioner may by regulation require additional re
ports for the purpose 'of gathering statistical data relating to
fertilizer, soil amendments, and plant amendments distribution
in the state. ' " , '

Sec. 5. Minnesota statutes 1982, section 17.725, subdivision
I, is amended to read:

Subdivision 1. [FOR ADMINISTRATION.] The commis
sioner may prescribe and (, AFTER PUBLIC HEARING FOL
LOWING DUE PUBLIC NOTICE,) adopt 'temporary or perma
nent rules (RELATING TO ,THE MANUFACTURE, SALE,
DISTRIBUTION; TONNAGE REPORTING, LABELING,
STORAGE, AND HANDLING OF COMMERCIAL FERTILIZ
ERS AND SOIL AMENDMENTS AND PLANT, AMEND
MENTS OR OTHER SOIL ADDITIVES) necessary to carry
into effect (THE FULL INTENT AND MEANING OF) sec
tions 17.711 to 17.729.

Sec. 6. Minnesota Statutes 1982, section 17.725, subdivision
2, is amended to read:
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Subd. 2. DAMINGMATERIALS.] The' commissioner may
(MAKE AND I'UBLISll) adoptrtiles governing the labeling,
registration, and distribution of liming materials (AS ARE)

, sold for agricultural purposes, including ( :) limestone (carbon
ates), sulfates, slags (silicates), burned lime (oxides), and hy-
drated .lime (hydroxides). Such products shall not (, B:OW~

EVER, BE DEEMED FERTILIZERS, SOIL AMENDM;ENTS
OR PLANT AMENDMENTS) be subject to (THE REGISTRA
TION AND) any tonnage fees (STATED IN SECTIONS l7.711
TO 17.729) under section 17.717, subdivision4.,No registration
fee may be imposed on any distributor who sells liming materi
als .only at retail to.customere.

Sec. 7. Minnesota Statutes 1982, section 17.728, subdivision
4, is amended to read: .

Subd. 4. [PENALTY.] Any person convicted of violating
a provision of sections .17.711 to 17.729 or any rule adopted under
section 17.725, is guilty of a misdemeanor. Any person convicted
of another violation of the same provision or rule ,upon a subse
quent prosecution within one year of the original conviction is
guilty ofa gross misdemeanor. ' ,

Sec. 8. [EXISTING FEES CONTINUE.]

The commissioner shall continue to charge the fees set by law
as of January 1, 1983, until the commissioner sets different fees
under Minnesota Statutes, section 17.717, subdivision 1.

Sec. 9. [REPEALER.]

Minnesota Statutes 1.982, section 17.717, subdivisions 3, 1; 5,
and 6 are repealed."

Delete the title and insert:

"A bill for an act relatingTo agriculture' making certain
changes in the law relating to establishinv a fertilizer inspection
fund; prescribing penalties: amending Minnesota Statutes'1982, '
sections 17.713, subdivision 7; 17.714, subdivision 1; 17.715, sub
division 1; 17.718, 'subdivision 1; 17.725, subdivisions 1 and 2;
and 17.728, subdivision 4; repealing Minnesota Statutes 1982,
section 17.717, subdivisions 3, 4, 5, and 6."

The motion prevailed and the amendment was adopted.

S. F.No. 320, A bill for an act relating to agriculture; making
certain changes in the law relating to a fertilizer inspection
fund; prescribing penalties ; amending Minnesota Statutes 1982,
sections 17.713, subdivision 7; 17.714, subdivision 1; 17.715, sub
division 1; 17.717, subdivision 1; 17.718, subdivision 1; 1'7.725,
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subdivisions 1 and 2; and 17.728, subdivision 4; repealing Minne
sota Statutes 1982, section 17.717, subdivisions 3, 4, and 5.

The bill was read for the third time, as amended, and placed.
upon its final passage.

The question was taken on the passage of the bill and the roll
was called.

Minne moved that those not voting be excused from voting.
The motion prevailed.

There were 105 yeas and 14 nays as follows :

Those who voted in the affirmative were:

Anderson. B.
Battaglia
Beard
Begich
Bennett
Berkelman
Bishop
Blatz
Brinkman
Burger
Carlson, L.
Clark, J.
Clark,K.
Cohen
Coleman
Dempsey
Dimler
Eken
EIioff
Ellingson
Erickson

Evans
Findlay
Fjcslien
Forsythe
Graba
Greenfield
Gruenes
Gustafson
Halberg
Heap
Reinitz
I-limle
Hah
Jacobs
Jensen
Johnson
Kahn
Kalis
Kelly
Knickerbocker
Koetohrvz

Krueger Otis
Kvam Pauly
Larsen Peterson
Levi Piepho
Long Piper
Mann Quinn

.McEachern Redalen
Metzen Reif
Mione Hlveness
Munger Rodoeovich
Murphy Rodriguez, C.
Nelson,D. Rodriguez,F.
Nelson, K. Rose
Neuenschwander St. Onge
Norton Sarna
O'Connor Scheid
Ogren Schoenfeld
Olsen Seaberg
Omann Segal
Onnen Shaver
Osthoff Shea

Sherman
Simoneau
Skoglund
Solberg
Sparby
Stadum
Staten
Swanson
Tomlinson
Tunheim
Uphus
Valan
Vanasek
Vellenga
Voss
Welch
Welle
Wenzel
Wigley
Wynia
Speaker Sieben

Those who voted in the negative were:

DenOuden
Gutknecht
Haukoos

Jennings
Ludeman
McDonald

Quist
Schafer
Sviggum

Thiede
Valente
Waltman

Welker
Zaffke

The bill was passed, as amended, and its title agreed to.

There being no objection the order of business reverted to
Messages from the Senate.

MESSAGES FROM THE SENATE

The following message was received from the Senate:

Mr. Speaker:

I hereby announce that the Senate has concurred in and
adopted the report of the Conference Committee on:

S. F. No. 164.



59th Day] SATURDAY, MAY 21, 1983 5085

The Senate has repassed said bill in accordance with the
recommendation and report of the Conference Committee.

Said Senate File is herewith transmitted to the House.

PATRICK E. FLAHAVEN, Secretary of the Senate

CONFERENCE COMMITTEE REPORT ON S. F. NO. 164

A bill for an a act relating to state government; removing the
requirement of senate confirmation for appointment to certain
state agencies; limiting terms of certain holdover appointees;
formulating a procedure for senate and house confirmations;
changing a time requirement for filing a statementof economic
interest in certain cases; amending Minnesota Statutes 1982,
sections L33; 3.9223, subdivision 1 ;10A.09, subdivisions 1 and
3; 14.48; 15.0575, subdivision 2; 15.0597, subdivision 6; 15.06,
subdivisions 2 and 5; 15.50, subdivision 1; 40.03, subdivision 1;
85A.01, subdivision 1; 105.401, .subdivision 1; U5A.05, subdivi
sion 2; U6E.02, subdivision 1; U6J.04; 121.82, subdivision 1;
121.844, subdivision 1; 182.664, subdivision 1; 250.05,·subdivi
sion 2; 299B.05, subdivision 1; 414.01, subdivision 2; 473.123,
subdivision 4; 473.141, subdivision 3; 490.15, subdivision 1; pro
posing new law coded in Minnesota Statutes, chapter 15; repeal
ing Minnesota Statutes 1982, section UA.07, subdivision 3.

May 20,1983

The Honorable Jerome M. Hughes
President of the Senate

The Honorable Harry A. Sieben, Jr.
Speaker of the House of Representatives

We, the undersigned conferees for S. F. No. 164, report that
we have agreed upon the items in dispute and recommend as fol
lows:

That the House recede from its amendments and that S..F. No.
164 be amended as follows:

Page 8, line 35, strike "department of natural"

Page 8, strike line 36

Page 9, line 1, strike "region number one" and insert "soil and
water conservation board administrative region"

Page 13, after line 18, insert:

"Sec. 20. Minnesota Statutes 1982, section 179.72, subdivi
sion 1, is amended to read:

Subdivision 1. There is hereby established a public employ
ment relations board with the powers and duties assigned to it
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by this section. The board shall consist' of five members ap
pointed by the governor of the state of Minnesota (WITH THE
ADVICE AND CONSENT OF THE SENATE). Two members
shall be representative of public employees; two shall be rep
resentative of public employers; and one shall be representative
of the public at large. Public employers and employee organiza
tions representing public employees may submit for considera
tion names of persons representing their interests to serve as
members of the board. The board shall select one of its members
to serve as chairman for a term beginning May, 1 each year."

Renumber the sections in sequence

Amend the title as follows:

Page 1, line 15, after the first semicolon insert "179.72, sub
division 1;"

We request adoption of this report and repassage of the bill.

Senate Conferees: DONALD M. MOE, .GENE MERRIAM and
JAMES ULLAND.

Rouse Conferees: FRED C. NORTON, O. J. (LON) REINITZ
and BOB NEUENSCHWANDER.

Norton moved that the report of the Conference Committee
on S. F. No. 164 be adopted and that the bill be repassed as
amended by the Conference Committee. The motion prevailed.

S. F. No. 164, A bill for an act relating to state government;
removing the requirement of senate confirmation for appoint
ment to certainstate agencies; limiting terms of certain hold
over appointees; formulating a procedure for senate and house
confirmations; changing a time requirement for-filing a state
ment of economic interest in certain cases; amending Minnesota
Statutes 1982, sections 1.33; 3.9223, subdivision 1; 10A.09, sub
divisions 1 and 3; 14.48; 15.0575, subdivision 2; 15.0597, sub
division 6; 15.06, subdivisions 2 and 5; 15.50, subdivision 1;
40.03, subdivision 1; 85A.Ol, subdivision 1 ; 105.401, subdivision
1; 1I5A.05, subdivision 2; 1I6E.02, subdivision 1; 1I6J.04;
121.82, subdivision 1; '121.844, subdivision '1; 182.664, subdivi
sion 1; 250.05, subdivision 2; 299B.05, subdivision 1 ; 414.01,
subdivision 2;.473.123, subdivision 4; 473.141, subdivision 3;
490.15, subdivision 1; proposing new law coded in Minnesota
Statutes, chapter 15; repealing Minnesota Statutes 1982, section
1IA.07, subdivision 3.:

The bill was read for the third time, as amended by Confer
ence, and placed upon its repassage.
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The question was taken on the repassage of the bill. and the
roll was called.

Minne moved that those not voting be excused from voting.
The motion prevailed.

There were 124 yeas and 0 nays as follows:

Those who voted in the affirmative were:

Anderson, B.
Anderson, G.
Battaglia
Beard
Begich
Bennett'
Bergstrom
Berkelman
Bishop
Blatz
Brandl
Brinkman
Burger
Carlson, L.
Clark, J.
Clark, K.
Clawson
Cohen
Coleman
Dempsey
DenOuden
Dimler
Eken
ElioH
Ellingson

Erickson
Evans
Findlay
Fjoslien
Forsythe
Frerichs,
Graba
Greenfield
Gruenes
Gustafson
Gutknecht
Halberg
Huukoos
Heap
'Heinitz
Himle
Hoffman
Hokr
Jacobs
Jennings
Jensen
Johnson
Kahn
Kelly.
Knickerbocker

Koatohryz Osthoff
Krueger Otis
Kvwm Pamy
Larsen Peterson
Levi Piepho
Long Piper
Ludeman Price
Mann Quist-
Marsh Redalen
McDonald Rei!
McEachern Rice
McKasy Rivenese
Metzen Rodosovich
Minnc Rodriguez, C
Munger Rodriguez, F.
Murphy Rose
Nelson, D. St. Doge
Nelson, K. Sarna
Neuenschwander. Schafer
Norton Scheid
O'Connor Schoenfeld
Ogren Seaberg
Olsen Segal
Omann Shaver
Onnen Sherman

Simoneau
Skoglund
Solberg
Sparby
Sradum
Staten
Sviggum
Swanson
Thiede
Torulineon
Tunheim
Uphus
Valan
Valento
Vanasek
Vellenga
Waltman
WpJch
Welle
"'enze!
Wigley
Wynia
2affke
Speaker Sieben

The bill was repassed, as amended by Conference,' and its title
agreed to..

CALL OF THE HOUSE LIFTEI>

Minne moved that the call of the House be dispensed with.
The motion 'prevailed and it was so ordered.

The Speaker called Minne to the Chair.

SPECIAL ORDERS

S. F. No. 1151 was reported to the House.

There being no objection, S. F. No. 1151 was temporarily laid
over on Special Orders, .

The Speaker resumed the Chair.

Brinkman was excused between the hours of 3 :30 p.m. until
8.:00 p.m.
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S. F. No. 891, A bill for an act relating to transportation; per.
mitting the use of state vehicles in ridesharing arrangements;
providing for a unique registration category and special license
plates for commuter vans; defining ridesharing arrangement
and other terms; clarifying taxation, licensing, and vehicle use
requirements in ridesharing arrangements; excluding certain
ridesharing arrangements from the provisions of chapter 176
governing workers' compensation; clarifying employers' -liability
under workers' compensation for a ridesharing arrangement;
excluding participation in a ridesharing arrangement from over
time compensation and the payment of minimum wages as de
fined in chapter 177; excluding payments other than salary to
drivers in ridesharing arrangements from the definition of gross
income; excluding motor vehicles participating in ridesharing
arrangements from the definition of commercial motor vehicle;
deleting the requirement to transfer rideshare program develop.
ment from the commissioner of transportation; amending Min
nesota Statutes 1982, sections 16.753, subdivision 3; 169.01, by
adding a subdivision; 174.257, by adding subdivisions; 176.041;
176.051, by adding subdivisions; 290.08, by adding a subdivision;
296.17; and Laws 1981, chapter 363, section 55, subdivision 2;
proposing new law coded in Minnesota Statutes, chapters 168
and 177.

The bill was read for the third time and placed upon its final
passage.

The question was taken on the passage of the bill and the roll
was called. There were 109 yeas and 11 nays as follows;

Those who voted in the affirmative were:

Anderson, B.
Anderson, G.
Battaglia
Beard
Bcgich
Bennett
Bergstrom
Berkelman
Bishop
Blatz
Brandl
Burger
Carlson, L.
Clark,J.
Cl:1rk,K.
Clawson
Cohen
Coleman
Dempsey
Eleen·
Elioff
Ellingson

Evans
Forsythe
Crabu
Greenfield
Cruencs .
Gutknecht
Halberg
Haukoos
Heap
Heinit ...
BirnIe
Hoffman
Hokr
.Tn cobs
Jensen
Johnson
Kahn
Kalis
Kelly
Knuth
Kostohryz
Krueger

Kearn Pauly
Larsen Peterson
Levi Piepho
Long Piper _
Mann Price
Marsh Quinn
McKasy Quist
Metzen Redalen
Minne Rdf
Munger nice
Murphy Riveness
Nelson, D. Rodosovich
Nelson, K. _ Rodriguez, C.
Neuen'schwander Rodriguez, F.
Norton Rose
O'Connor St. Onge
Ogren Sarna
Olsen . Scheid
Omann Schoenfeld
Onnen Schreiber
Osthoff Seaberg
Otis Segal .

Shaver
Simoneau
Skoglund
Sparby
Stadum
Staten
Swanson
Tomlinson
Tunheim
Uphus
Valan
Valento
Vanasck
Venen~a

Waltman
Welch

.Welle
Wenzel
Wigley
Wynia
Speaker Sieben

Those who voted in the negative were:

DenOuden
Dimler
Fjoslien

Frerichs
Jennings

Ludeman
Schafer

Sviggum
Thiede

Welker
Zaffke
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The bill was passed and its title agreed to.

S. F. No. 682 was reported to the House.

Welker moved to amend S. F. No. 682, as follows:

Page 6, after line 9, insert:

"Subdivi.sion 1. [PET BIRD OWNERS.] Any person who
wishes to be licensed to own a pet bird must first be certificated
in MTBR;" .

Renumber the subdivisions

The motion prevailed and the amendment was adopted.

MOTION FOR RECONSIDERATION

Staten moved to reconsider the vote whereby the Welker
amendment to S. F. No. 682 was adopted. The motion prevailed.

The Welker amendment to S. F. No. 682 was again reported
to the House. "

Welker moved to amend S. F. No. 682, as follows:

Page 6, after line 9, insert:

"Subdivision 1. [PET BIRD OWNERS.] Any person who
wishes to be licensed to own a pet bird. must first be certificated
in MTBR." ,

Renumber the subdivisions.

The motion did not prevail and the' amendment was not
adopted.

S. F. No. 682, A bill for an act relating to animals; providing
for the welfare of certain pets and companion animals; .imposing
a penalty; proposing new law coded in Minnesota Statutes, chap
ter 346.

The bill was read for the third time and placed upon its final
passage.

The question was taken on the passage of the bill and the roll
was called. There were 99 yeas and 23 nays as follows:
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Those who voted in the affinnativewere:

Anderson, B.
Anderson, G.
Battaglia
Beard
Bennett
Bergstrom
Berkelman
Blatz
Brandl
Burger
Carlson, I...
Clark.T,
Clark, K.
Clawson
Cohen
Coleman
Dempsey
Eken
Elioll
Ellingson

Evans
Fjcelien
Forsythe
Frerichs
Greenfield
Gruenes
Gustafson
Gutknecht
Heinitz
Himle
Hoffman
Hokr
Jensen
Johnson
Kelly
Knickerbocker
Knuth
Kostohryz
Larsen
Levi

Long Piper
Mann Price
McEachem Quinn
MCKasy Quist
Metzen Reif
Minne Rice
Munger Riveness
Murphy Rodosovich
Nelson, D. Rodriguez, C.
Nelson, K. Rodriguez, F.
Neuenschwander Rose
Norton 51. Orrge
O'Connor Sarna
Ogren .Schafer
Olse~ .Scheid
Omann Schreiber
Osthoff Seaberg
Otis Segal
Pauly Shaver
Peterson Shea

Sherman
Simoneau
Skoglund
Solberg
Sparbv
Staten
Swanson .
TomlinsOn .:
Tunheim
Uphus
Vanasek
Vellenga
Waltman
Welch
Welle
Wenzel
Wynia
Zaffk.e
Speaker Sieben

Those who voted in the negative were:

Bishop Graba . Kvam. Redalen Valento
DeeOudea Halberg Ludeman Schoenfeld Welker
Dimler Haukoos McDonald Sviggum Wigley
Erickson Jennings Onnen Thiede
Findlay Krueger Piepho Valan

The bill was passed and its title agreed to.

H. F. No. 995 was reported to the House.. . ,
There being no objection, H.F. No. 995 was temporarily laid

over on Special Orders.

REPOR1,' FROM THE COMMITTEE ON RULES A.ND
-. LEGISLATIVE ADMINISTRATION

Eken, from the Committee on Rules and Legislative Adminis
tration, pursuant to Rule 1.9, designated the following bills as
Special Orders to be added to Special Orders pending for today,
May 21, 1983: .

H. F. Nos. 623, 429, 1046 and 851;S, F. No. 510; H. F. No.
1137: S. F, No. 147 and H. F. No. 100. .

. H. Fr No; 623 was reported to the House.

Sarna moved to amend H. F. No. 623, the first engrossment, ,
as follows:

Page 2, line 22, after "SPectacles" insert. ", used. for reading
or fishing, and"

The motion prevailed and the amendment. was adopted.
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H.'F. No. 623, A bill for an act relating to commerce; permit"
ting the sale ofcertain eyeglasses by persons other than optome
trists; amending Minnesota Statutes 1982, section, 148.56. '

The bill was read for the third time, as 'amended, ' and placed
upon its final passage. '

The question was taken onthe passage ofthe billand the roll
was called. There were 101 yeas and 15 nays as follows: .

Those who voted in the affirmative were:

Andcrson.B'.
Anderson, R. .
Battaglia
Beard

, Begich
Bennett
Bergstrom
Berkelman
Bishop
Blatz
Brandl
Burger
Carlson, L.
Clark, J.
Clark. Ie.
Cohen _
Coleman
DenOuden
Eken '
Ellingson:
Evans'

Craba Maim' 'Prfce,
Greenfield Marsh Quinn
Gruenes McDonald Quist :
Gustafson McEachern Redalen
Halberg McKasy Rice
Haukoos Metzen Hodosovich

"Heap Mione. Rodtiguez,F:
Helnitz Munger Rose
Hoffman Murphy S1. Onge
Jacobs Nelson, D. Sarna
Jensen Nelson, K. Schafer

j(e~~son , .:.,~~,~~;chwander'§~~~feld
Knickerbocker O'Connor 'Sclrieiber
Knuth Ogren . Seaberg
Kostohrya " Ost40££ .-Segal
Krueger 'Otis Shaver.
Kvam Pauly Simoneau

! Earsen-:" Peterson Skoglund
Levi, _ . Piepho Solberg

: Lu1eman , ' Piper' . Sparby

Staten -,
Sviggum
Swanson
Thiede
Tonuinson
Tunheim
Uphus
Vanasek
Vellenga
Waltman
Welch
Welker
Welle ,
Wenz'el
Wynia

. Zaffke
SpeakerSieben

Those who voted in the negative were:

Anderson, G.
Dempsey,
Erickson,

" Findlay
Fjoslien
Forsythe,

Frerichs
. Gutknecht'
Jennings

Kalis
Onnen
Reif . .

Sherman
Valento

- Wlgh~y'.

Tile bill was passed, as amended,' and its title agreed to. ,

, There, being no 'objection' the order of business reverted to
Messages from. the Senate.

MESSAGES FROM THE SENATE

The following messages were received from the Senate:

Mr. Speaker:

I hereby announce that the Senate has concurred in and
adopted the report of the Conference Committee on: " '

H. F. No. 553, A bill for an act relating to elections ; changing
,certain election procedures" requirements, and time limits;
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amendingMinnesota Statutes 1982, sectiens 201.071, subdivision
1; 203B-02, subdivision 1; 203B.04, subdivision 1; 203B.21, sub
division 2; 204B.12, subdivision 1; 204B.19, subdivision 1; 204B.
21, subdivision 1; 204B.27, subdivision 1; 204B.34, subdivision
1; 204B.35, subdivision 4; 204C.03, by adding a subdivision;
204C.05, subdivision 1; 204C.32, subdivision 2; 204C.33, subdi
vision 2; 204D.06; 204D.ll, subdivisions 1 and 5; 204D.14;
204D.15, subdivision 2; 205.03, subdivisions 1 and 3; and 209,02,
subdivision 4; proposing new law coded in Minnesota Statutes,
chapter203B; repealing Minnesota Statutes 1982, sections 201.
091, subdivisions 6 and 7; and 204B.12, subdivision 2.

The Senate has repassed said bill in accordance with the rec
ommendation and report of the Conference Committee.

Said House File is herewith returned to the House.

PATRICK E. FLAHAVEN, Secretary of the Senate

Mr. Speaker:

I hereby announce that the Senate has concurred in and
adopted the report of the Conference Committee on:

H. F. No. 672, A bill, for an act relating to taxation; sales and
use; clarifying the taxability or exempt status of certain items
or transactions; allowing for a sales tax refund in certain in"
stances; providing penalties for certain operators or misuse of
exemption certificates; clarifying filing dates and penalties for
not timely filing or paying the tax; requiring a notice on the
sales tax return form; authorizing the filing of security and the
use of sampling; providing restrictions on refunds; clarifying
payments 'required before appeal; eliminating the fee' for per
mits; amending Minnesota Statutes 1982, sections 297A.Ol, sub- '
divisions 3 and 4; 297A;211, by adding a subdivision; 297A.25,
subdivision 1; 297A.26, by adding a subdivision; 297A.27, sub
division 1; 297A.275; 297A.28; 297A.31, subdivision 1; 297A.85,
subdivision I, and by adding a subdivision; 297A.391; and
297B.08; proposing new law coded in Minnesota Statutes, chap
ter 297A; repealing Minnesota Statutes 1982, sections 297A.05
and 297A.251.

The Senate has repassed said bill in accordance with the rec
ommendation and report of the Conference Committee.

Said House File is herewith returned to the House.

PATRICK E. FLAHAVEN, Secretary of the Senate

Mr. Speaker:

I hereby announce that the Senate has concurred in and
adopted the report of the Conference Committee on:
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H. F. No. 251, A bill for an act relating to retirement ;autho:
rizing public and private sector pension funds to invest in Min
nesota non-farm real estate; permitting certain public oension
funds to participate in real estate investments; modifying the
governance of police and salaried firefighter relief' association
trust funds after the local association ceases to exist; autho
rizing amendment of the Red Wing police relief association by
laws; increasing certain benefits payable by the Crookston fire
fighters relief association; amending Minnesota Statutes 1982,
sections 69.77, subdivision 2; 354A.08; 422A.05, subdivision 2c;
and 423A.01, subdivisions 2 and 4; and Laws 1971, chapter 51,
sections 10, subdivision 3; 12; and 14, subdivisions 1, 7,8, 9, 11,
and by adding subdivisions; proposing new law coded in Minne-
sota Statutes, chapter 3(i6. .

The Senate has repassed said bill in accordance with' the rec
ommendation and report of the Conference Committee.

. Said House File is herewith returned to the House.

PATRICK E. FLAHAVEN, Secretary of the Senate

Mr. Speaker:

I hereby announce that the Senate has concurred in and
adopted the report of the Conference Committee on:

S. F. No. 297.

The Senate has repassed said bill in accordance with the rec
ommendation and report of the Conference Committee.

Said Senate File is herewith transmitted to the House.

PATRICK E. FLAHAVEN, Secretaryof the Senate

CONFERENCE. COMMITTEE REPORT ON S. F. NO, 297

A bill for an act relating to .criminal justice; requiring peace
officers to make arrests. based on probable cause in cases of
domestic assault; requiring peace officers to notify victims of
domestic assault of the legal remedies available; amending Min
nesota Statutes 1982. section 629.341; and Laws 1983, chapter
52, by adding a section.

May 20, 1983

The Honorable Jerome M. Hughes
President of the Senate
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The Honorable Harry A. Sieben, Jr.
Speaker of the House of Representatives

We,the undersigned conferees for S. F. No, 297, report that
we have agreed upon the items in dispute and recommend as
follows:

That the House recede from its amendments and that S. F.
No. 297 be amended as follows:

Deleteeverything after the enacting clause and insert:

"Section 1. Minnesota Statutes 1982, section 629.341, is
amended to read:

Subdivision 1. [ARREST.] Notwithstanding the provisions
of section 629.34 or any other law or rule to the contrary, a peace
officer may arrest without a' warrant a, person anywhere,' in
cluding at his place of residence if the peace officer has probable
cause to believe theperson within the preceding four hours has
assaulted, threatened with a dangerous weapon, or placed in
fear of immediate bodily harm his spouse (OR), former spouse,
other person with whom he resides or has formerly resided.
although the assault did not take place in the presence of the
peace. officer. (A PEACE OFFICER MAY NOT .ARREST, A
PERSON PURSUANT 1'0 THIS SECTION WITHOUT FIRST
OBSERVING RECENT PHYSICAL INJURY TO, OR IM
PAIRMENT OF PHYSICAL CONDITION OF THE AL
LEGED VICTIM.)

Subd. 2. [IMMUNITY.] Any peace officer acting in good
faith and exercising due care in the making of an arrest pursu
ant to subdivision 1 shall have immunity from civil liability that
otherwise mightresult by' reason Of his action.

Subd. 3. [NOTICE OF RIGHTS.] The peace officer shall
advise the victim of the availability of a shelter or other services
in the community and give the victim immediate notice of the
legal rights and remedies available. The notice shall include'
furnishing the victim a copy of the following statement:

"IF YOU ARE THE VlCTIM OF [)OMESTIC VIOLENCE,
you can .ask the city or county attorney to file a criminal com
plaint. You also have the right to go to court and file a petition
requesting an order for protection from domestic abuse which
could include the following: (a) an order restraining the abuser
from further acts of abuse; (b) an order directing the abuser
to leave your household; (c) an order preventing the abuser from
entering your residence, school, business, or place of employ
ment; (d) an order awarding you or the-other parent custody of
or visitation with your minor child or children; (e) an order
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directing the abuser to pay support to you and the minor children
if the abuser has a legal obligation to do so." '

The notice shall include the resource listing, including tele
phone number, for the area battered women's shelter, to be
designated by the department of corrections.

Subd.4. [REPOR']' REQUIRED.] Whenever a peace officer
investigates an allegation that an incident described insubdivi
sionL has occurred, whether or-not an arrest is made, the officer
shall make a written police report of the alleged incident. The
officer must submit the report to his supervisor or other person
to whom the .employer's rules or policies require reports of
simila»: ,allegations of criminal activity to be made.

Subd. 5.. [TRAINING.] The board of peace officer stan
dards and training shall provide a copy of. this section. to every
law enforcement agency in this state onorbefore Jume 30, 1983.

Upon request of. the board of peace officer standOJrds aud
training to the bureau. of. criminal apprehension, the subject
matter of at least one training course must include instruction
in the subject matter of domestic abuse. EV'ery .basic skills
course required in order to obtain initial licensure as a peace
officer must, after January I, 1)18{f, include at least three hours
oftraining in handling domestic violence, cases. "

Sec. 2. Minnesota Statutes I982,section 629,'72, is amended
'by adding a subdivision to read: '

Subd. 4. [SERVICE OF ORDER, FOR PROTEC'l'ION.] If
an order for protection is issued pursuant to section 518B.01
while the arrested person is still in detention, the order shall be
served upon the arrested person during detention if possible.

Sec. 3.·. Laws 1983, chapter 52, is amended by adding a -sec
tion to read:

Sec. 4. - [EFFECTIVE DATE.]

This act is effective June 1, 1983."

Amend the title as follows:

Page I, line 2; delete "requiring" and insert "authorizing"

Page I,line 6, after the semicolon insert "requiring written
reports of alleged domestic violence incidents; requiring peace
officer training; requiring service of certain orders for protec
tion upon arrested persons;" -

Page 1, line 6, delete "section" and insert "sections"
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"Page 1, line 7, after the semicolon insert "629.72, by adding a
subdivision ;"

We request adoption of this report and repassage of the bill.

Senate Conferees: ERIC D. PETTY, EMBER D. RE!CHGOTT and
FRITZ KNAAK.

House Conferees: SHARON COLEMAN, TOM OSTHOFF and
CONNIE LEVI.

Coleman moved that the report of the Conference Committee
on S. F. No. 297 be adopted and that the bill be repassed as
amended by the Conference Committee. The "motion prevailed.

S. F. No. 297, A 'bill for an act relating to criminal justice:
requiring peace officers to make arrests based on probable cause
in cases of domestic assault; requiring" peace officers to notify
victims of domestic assault of the legal remedies available;
amending Minnesota Statutes 1982; section 629.341; and Laws
1983, chapter 52, by adding a section.

The bill was read for the third time, as amended by Con
ference, and placed upon its repassage.

The question was taken On the repassage of the bill and the
roll was called. There were 122 yeas and 1 nay as follows:

Those who voted in the affirmative were:

Anderson,' B.
Anderson, G.
Anderson, R.
Battaglia
Beard
Begich
Bennett
Bergstrom
Berkelman
Bishop
Bla!?
Brandl
Burger
Carlson, L.
Clark,J.
Clark,K
Clawson
Cohen
Coleman
Dempsey
DerrOuden'
Dimler
Eken
Elioff
Ellingson

Erickson
Evans
Findlay
Fjosllen
Forsythe
Frerichs
Graha
Greenfield
Gruenes
Gustafson
Gutknecht
Haukoos
Heap
Heinitz
Hoffman
Hokr
Jacobs
Jennings
Jensen
Johnson
Kahn
Kalis
Kellv
Knickerbocker
Knuth

Kostohryz Peterson
Krueger Piepho
Kvam Piper
Larsen Price
Levi Quinn
Long Quist
Ludeman Hedalen
Mann Reif
Marsh Rice
Mcfronald Riveneee
McEachern Rodosovich
McKasy Rodriguez, C.
Metzen Rodriguez, F.
Minne Rose·
Munger Sarna
Murphy Schafer
Nelson, D. Scheid
Nelson, K. Schoenfeld
Neuenschwander Schreiber
Norton Seaberg
O'Connor Segal
Onnen Shaver
Osthoff Shea
Otis Sherman
Pauly Simoneau

Skoglund
Solberg
Sparby
Stadum
Staten
Sviggum
Swanson
Thiede
Tomlinson
Tunheim
Uphua
Valan
Valente '
Vanasek
Vellenga
Waltman
Welch
Wel1e
Wenzel
Wynia
Zallke
Speaker Sieben



59th Day] SATURDAY, MAY 21, 1983 ~7

"Thosewhc voted in the negative were:

Halberg

The bill was repassed, as amended by Conference, and its title
agreed to.

Mr. Speaker:

I hereby announce that the Senate has concurred in and
adopted the report of the Conference Committee on:

S. F. No. 1012.

The Senate has repassed said bill in accordance with the
recommendation and report of the Conference Committee.

Said Senate File is herewith transmitted to the House.

PATRICK E. FLAHAVEN, Secretary of the Senate

CONFERENCE COMMITTEE REPORT ON S. F, NO. 1012

A bill for au act relating to waste management; amending the
Waste Management Act of 1980; providing' for the evaluation
of bedrock disposal of hazardous waste; providing for participa
tion by private developers and operators of waste facilities in
the evaluation of .hazardous waste disposal sites; creating phases
of environmental impact statements; expanding the definition
of hazardous waste; extending the deadlines for the adoption
of certain hazardous waste rules; extending certain deadlines
of the metropolitan council; clarifying the contents of environ
mental impact statements; providing reports to counties on, per
mit conditions and permit application .requirements for county
sites; authorizing issuance of bonds by Washington and Ramsey
counties for a solid waste facility; amending Minnesota Statutes
1982, sections 115.071, subdivision 3; U5A.03, subdivision 10;
115A.05, subdivisions 2 and 3; 115A.06, subdivision 4; 115A.08,
subdivisions 4, 5, and 6; 115A.10; 115A.11, subdivisions 1 and
2; 115A.21; 115k22, subdivisions 1, 3, 4, 6, and 7; 115A.24, sub
division 1; 115A.25, subdivisions I, 2, 3, and by addingsubdivi
sions ; 115A.26; 115A.27, subdivision 2; 1I5A:28; subdivisions
1,2, and 3; 1I5A.30; 1I5A.54, subdivisionz ; 115A.67; 115A.70,
subdivision 3; 116.06, subdivision 13, and by adding a subdivi
sion; 116.07, subdivision 4; 116.41, subdivision la; 473.149, sub
divisions 2b, 2c, 2d, 2e, and 4 ;473.153, subdivisions 2, 5, 6, 6b,
and by adding a subdivision; 473.803, subdivisions la and Ib;
473.823, subdivision 6; 473.831, subdivision 2; 473.833, subdivi
sions 2a, 3, 7, and by adding a subdivision; proposing new law
coded in Minnesota Statutes, chapter 1I5A; repealing Minnesota
Statutes 1982, sections 115A.23; 115A.27, subdivision 1; 116.07,
subdivision 4e; and 116.41, subdivision 1.
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May 19, 1983

The Honorable Jerome M. Hughes>'
President of the Senate

The Honorable Harry A. Sieben, Jr.
Speaker of the House of Representatives

We, the undersigned conferees for S. F. No. 1012, report that
we have agreed upon the items in dispute and recommend as
follows:

That the House recede from its amendments and S, F. No.
1012, be further amended as follows:

Delete everything after the enacting clause and insert:

"Section 1. Minnesota Statutes 1982, section 115.071, sub
division 2, is amended to read:

Subd. 2. [CRIMINAL PENALTIES.l (a) [VIOLATIONS
OF LAWS; ORDERS: PERMITS.] (1) Except as »ronided in
'sections 2 and 3, any person who willfully or negligently vio
lates any provision of chapters 115 or 116, or any standard,
regulation, variance. order, stipulation agreement, schedule of
compliance or permit issued or adopted by the agency thereunder;
which violation is not included in clause (2), shall upon con
viction be. guilty of a misdemeanor.

(2) Any person who willfully or negligently violates any
effluent standard and limitation or water quality standard
adopted by the agency, any National Pollutant Discharge Elimi
nation System permit or any term or condition thereof, any duty
to permit or carry out any recording, reporting, monitoring,
sampling, mformation entry, access, copying, or other inspection
or Investigation requirement as provided under applicable pro
visions of this chapter and, with respect to the pollution of
waters of the state, chapter 116, or any National Pollutant Dis
charge Elimination System filing re.quirement,· shall upon con
viction be punished by a fine of riotless than $2,500 in the event
of a willful violation or not less than $300 in the event of a negli
gent violation. In any case. the penalty shall not be more than
$25,000 per day of violation or by imprisonment for not more
than one year, or both. If the conviction is for conduct committed
after a first conviction of such person under this subdivision,
punishment shall be by fine of not more than $50,000 per day
of violation, or by imprisonment for not more than two years,
or both. .

(b) [INFORMATION AND MONITORING.] Any person
who knowingly makes any false statement, representation, or
certification in any application, record, report, plan, or other
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document filed or required to be maintained under this chapter
and, with respect to the pollution ofthe waters of the state, chap
ter 116, or standards, regulations, orders, stipulation agreements,
schedule of compliance or permits, pursuant hereto, or who falsi
fies, tampers with, or knowingly renders inaccurate any moni
toring device or method required to be maintained under this
chapter and, with respect to thepollution of waters of the state,
chapter 116, or standards, regulations, variances, orders, stipu
lation agreements, schedules of compliance, or permits pursuant
thereto, shall upon conviction, be punished by a fine Of not more
than $10,000 per day of violation, or by imprisonment for not
more than six months, or both, .

,(c) [DUTY OF LAW ENFORCEMENT OFFICIALS.] It
sball be.the duty ofallcounty attorneys', sheriffs and other peace
officers, and other. officers having authority in the .enforcement
of-the general criminal laws to take all action to the extent ,of
their..authority,' respectively, that may be necessary or proper
for the enforcement of said. provisions; regulations, .standards,
orders, stipulation agreements, variances, schedule of' compli
ance, .01' .permits.

Sec. 2. Minnesota Statutes 1982, section 115.071, is amended
by adding asubdivision to read ;

Subd.2a. [HAZARDOUS WASTE; CRIMINAL PENAL
TIES.JAperson shiLll bepunishedby'a fine of .not more than
$25,000 per day of .violation or by imprisonment' of note more
than one year, or both, upon conviction of any of the following
offenses: .•...

(a) willfully or negligently·violating. any provision relating
to hazardous waste of chapter 115 or 116, or any standard,rule,
variance, order, stipulation. aoreemeni, schedule. ot vompliamce,
permit, .or 'term 61' condition of a permit issued or 'adopted by
the agency under Buck a provision; .

(b) willfully or negligently violating any duty to permit or.
carry out any recording, reporting, monitorina, sampling, infor
mation entrY,.acceBB,copying or .oiher inepection. or investiga
tion requirement as provided. under. any provision relating to
hazardous waste of ,chapter 115 or 116, or any standard, rule,
variance, order, stipulation agreement, schedule of compliance
or permit issued or adapted by the agency under such a prooi-
sionror .,'

(c) knowingly making any false material statement, repre
sentation or certification in any application, label, manifest, ·re
cord, report, plan, permit or other document, Or knowingly de
stroying, altering, Or concealing any document, filed Or required
to be'maintained with respect to hazardous wasteundir any pro
vision of chapter 115 or 116, or under anystandard,rule, order,
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stipu14tion agreement, schedule of compliance or permit issued
or adopted by the agency.under such a provision..

If the conviction is for conduct committed after a first convic
tion of the person under this subdivision, punishment shall be by
a fine of not more than $50,000 per day of violation or by im
prisonment of not more than two years, or both.

Sec. 3. Minnesota Statutes 1982, section 115,071, is amended
by adding a subdivision to read :

Subd.2b. [HAZARDOUS WASTE; UNLAWFUL DIS
POSAL; CRIMINAL PENALTIES.] Any person who know
ingly, or with reason to know, disposes of hazardous waste in a
manner contrary to any provision of chapter 115 or 116, or any
standard or rule adopted in accordance with those chapters re14t·
ing to disposal, is guilty of a felony. Punishment shall be by a
fine of not more than $25,000 per day of violation or by im
prisormuint for not more than five years, or both.

For the purposes of this subdivision, the terms defined in this
clause have the meanings given them.

(a) "Disposal" has the meaning given it in section 115A.09,
subdivision 9.

(b) "Hazardous waste" has the meaning given it in section
116.06, subdivision 19.

Sec. 4. Minnesota Statutes 1982, section 115.071, subdivision
3, is amended to read:

Subd. 3. [CIVIL PENALTIES.] Any person who violates
any provision of chapters 115 or 116, except any provisions of
chapter 116 relating to air and land pollution caused by agri
cultural operations which do not involve National Pollutant
Discharge Elimination System permits, or of (l) any effluent
standards and limitations Or water auality standards, (2)Hny
(NATIONAL POLLUTANT DISCHARGE ELIMINATION
SYSTEM) permit or term or condition thereof, (3) any National
Pollutant Discharre Elimination System filing' requirements. (4)
any duty to permit or carry out inspection, entry or monitoring
activities, or (5) any rules, (REGULATIONS,) stipulation
agreements, variances, schedules of compliance, or orders issued
by the agency, shall forfeit and pay to the state a penalty, in an
amount to be determined by the court, of not more than $10,000
per day of violation except that if the violation relates to haz
ardous uxisteihe pe'rson'shall forfeit and pay 'to the state a pen
alty, in an' amount to: be determined 'by the court, of not more
than$25,OOO.per· day of:violation. .

In addition, in the discretion of the court, the defendant may
berequired to: . . .



59th Day] SATURDAY, MAY 21, 1983 5101

'(a) forfeit and pay to the state a sum which will adequately
compensate the state for the reasonable value of cleanup and
other expenses directly resulting from unauthorized discharge of
pollutants, whether or not accidental;

(b) forfeit and pay to the state an additional sum, to con
stitute just compensation for any loss or destruction to wildlife,
fish or other aquatic life and for other actual damages to the
state caused by an unauthorized discharge of pollutants.

As a defense to any of said damages, the defendant may prove
that the violation was caused solely by (1) an act of God, (2) an
act of war, (3) negligence on the part of the state of Minnesota,
or (4) an act or failure to act which constitutes sabotage or van
dalism, or any combination of the foregoing clauses.

The civil penalties and damages provided for in this subdivi
sion may be recovered by a civil action brought by the attorney
general in the name of the state.

Sec. 5. Minnesota Statutes 1982, section 115A.03, "ubdivi~

sion 10, is amended to read:

Subd. 10. "Disposal facility" mean" a waste faciljty per
mitted by the agency that is designed or operated for the purpose
of disposing of waste on or in the land, together with any appur
tenant facilities needed to process waste for disposal or transfer
to another waste facility.

Sec. 6. Minnesota Statutes 1982, section 115A.03, is amend
ed by adding a subdivision to read:

Subd: 28a. "Retrievable storage" means a method of disposal
whereby ioastes are placed in a facility established pursuant to
sections 115A.18 to 1.15A.30 for an indeterminate period in a
manner designed to allow the removal of the waste at a later
time.

Sec. 7. Minnesota Statutes 1982, section 115A.05, subdivi
sion 2, is amended to read:

Subd. 2. [PERMANENT MEMBERS.] Eight of the perma
nent members of the board shall be appointed bythe governor,
with the' advice and consent of the senate, to represent diverse
area" and interests within the "tate. One member shall be ap
pointed' from each congressional district in accordance with
boundaries existing on January 1, 1980. The term of office and
compensation of the eight members thus appointed, and the man
ner of removal and filling of vacancies, shall be as provided in
section 15.0575, except that the initial term of all members shall
(BE FOUR YEARS) extend until 90 days after the board makes
the decisions required by section 115A.28 and the rate of compen-
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sation shall be $50 per day spent on board activities. The ninth
permanent member of the board shall be the chairperson who
shall be appointed by the governor with the advice and consent
of the senate. The chairperson shall serve at the pleasure of the
governor for a term coterminous with that of. the governor, ex
cept that the initial term of the chairperson shall (BE FOUR
YEARS) extend until 90 days after the board makes the deci
sions required by section it {)A.28. The chairperson shall be the
executive and operating officer of the board and shall determine
the time and place Of meetings, preside at meetings, appoint all
board officers and hire and supervise all employees subject to
the approval of the board; carry out the policy decisions of the
board, and perform all other duties and functions assigned to
him by the board or by law, No permanent member of the board
shall hold other elected or appointed public office..

Sec. 8. Minnesota Statutes 1982, section 1I5A.05, subdivision
3, is amended to read: .

Subd. 3. [TEMPORARY MEMBERS.] (FOR THE PUR-.
POSES OF EACH PRO.TECT REVIEW CONDUCTED BY
THE BOARD UNDER SECTIONS 1I5A.18 TO 1I5A.30 AND
1I5A.32 TO 1I5A.39 AND FOR THE PURPOSE OF PREPAR
ING AND ADOPTING THE HAZARDOUS WASTE MAN
AGEMENT PLAN UNDER SECTION 1I5A.1I AND MAKING
DECISIONS ON THE ELEMENTS OF THE CERTIFICA
TIONOF NEED FOR DISPOSAL REQUIRED UNDER SEC
TIONS 1I5A.IS TO U5A.30, SIX) Local representatives shall
be added to the board as temporary voting members,' as provided
in sections 17; 1I5A.22, subdivision 4 (,); and 1I5A.34. The pro
visions of section 15.0575,subdivisions 3. and 4 relating to com
pensation, removal, and vacancy shall apply to temporary mem
bers except that the rate of compensation shall be $50 per day
spent on board activities .and that appointments by the .governor
to fill Vacancies shall take effect in the same manner as the
original appointment.

Sec. 9. Minnesota Statutes 1982, section 115A.06, subdivision
4, is amended to read:

Subd. 4. [ACQUISITION OF SITES FOR HAZARDOUS
WASTE FACILITIES,] The board may direct the commis
sioner of administration to acquire by purchase, lease, condem
nation,gift, or grant, any permanent or temporary right, title,
and interest in and to real property, including positive and
negative easements and water, air, and development rights, for
sites and buffer areas surrounding sites for hazardous waste
facilities approved by the board pursuant to sections 1I5A.18
to 1I5A.30 and 1I5A.32 to 1I5A.39.The board may also direct
the commissioner of administration to acquire by purchase.Jease,
gift, or grant, development rights for sites and buffer areas
surrounding sites for .all or part of the period that the develop
ment (MORATORIUM) limitations imposed by section 1I5A.21,
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subdivision 3, (113) are ineffect. Money for theacquisition Of
any real property and interest in .real property pursuant to this
subdivision shall come from the issuance of state waste manage
ment bonds in accordance with sections 115A.57 to 115A.59. The
property shall be leased in accordance with terms determined by
the board to the owner and operator of the hazardous waste
facility located thereon at a rate sufficient to pay debt service
on the bonds which provided funds used to acquire tile property
and to evaluate the eligibility of the property for inclusion in
the inventory under section 115A.09 orcandidacy under sections
115A.18 to 115A.30. Any local government unit and the commis
sioners of transportation, natural resources, and administration
may conveyor allow the use of any property for such sites and
areas; subject to the. rights of the holders of any bonds issued
with respect thereto, with or withoutcompensation and without
an election or. approval by any other government agency, Land·
owned by the state may be exchanged for land not ownedby
the state for the purpose of providing a site and. buffer area
for a commercial hazardous waste facility, in accordance with
the provisions .of section 94.341 to 94.347 and other law. The
commissioner of administration may hold the property for the
purposes for which it. was acquired, and may lease, rentvor dis-

.pose of the property so far as not needed for such purposes,
upon the terms andin the manner the commissioner deemsadvis
able. 'rhe. right to acquire lands and property rights by con
demnationshall be exercised in accordance with chapter 117.
The commissioner of administration may take' possession of'
any property for which' condemnation proceedings have been
commenced at any time. after the issuance. of a court order
appointing commissioners for its condemnation. Where the .prop
erty is acquired through eminent domain proceedings, the land
owner's compensation shall. be the fair market value of the
property. Where the propertyIs acquired by meansother .than .
through eminent domain proceedings, as by direct purchase or
gift, the land owner's compensation shall be determined by the
agreement of the parties involved, An award of compensation .
ina condemnation proceeding shall not be increased or decreased
by' reason of any Increase or decrease in the value of the prop
erty 'Caused by its designation in the inventory of preferred
areas under section 115A.09 or as a candidate site tinder sections
115A.18 to 115A.30 or its selection asa site or buffer area.

Sec. 10. Minnesota Statutes 1982, section 115A.08, subdivi-
sion' 4, is amended-to read": .

Subd. 4, [REPORT ON HAZARDOUS WARTF. MANAGE
M'ENT(: DRAFT MANAGEMENT PLAN AND CERTIFICA
TION QF NEEDl.]By (AUGUST 15, 1982) November 1.1983,
the board. through its chairnerson shall.issue a report (TO THE
LEGISLATIVE COMMISSION) on hazardous 'waste manage"
ment. The report shall include at least:.' . . .

(a) an evaluation of alternative disnosal facilities; disposal
facility technologies, and disposal facility design and, operating
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specifications (AND AN EXPLANATION OF THE PRELIM
INARY DESIGN AND OPERATING SPECIFICATIONS FOR
DISPOSAL FACILITIES SELECTED FOR CONSIDERA
TION UNDER SECTION 115A.23);

(b) an evaluation of prospects, strategies, and methods for
developing commercial hazardous waste disposal facilities of
various types, sizes, and functions;

(c) an evaluation of all feasible and prudent alternatives
to disposal, including waste reduction, separation, pretreatment,
processing, and resource recovery, and the potential of the al
ternatives to reduce the need for and practice of disposal;

(d) an evaluation of feasible and prudent disposal abate
ment objectives, along' with a description of hazardous waste
management methods and technologies, private and government
actions, facilities and services, development schedules, revenue
raising measures, and levels of public and private expenditure'
and effort necessary to the achievement of those objectives;

, (e) an evaluation of implementation strategies, including
at least:

(1) waste reduction, on-site processing, and off-site manage
ment by generators;

(2) , changes 'and improvements in regulation, licensing, per
mitting, and enforcement;

(3) government tax and financing programs to encourage
proper waste management;

(."') institutional alternatives, such as generator associations,
cooperatives, franchises, public ownership, ,and flow control dis-,
tricts;

(5) promotion of private investment;

(6) interstate cooperation;

(f) an evaluation of the possibilities for negotiating long
term contracts with other states or with facilities in other states
for disposal or processing of hsizardouswaste from Minnesota.

The report shall analyze the environmental, social, and eco
nomic effects of the alternatives and methods by which unavoid
able adverse effects could be mitigated.

(THE REPORT SHALL INCLUDE A DRAFT HAZAR.D.
OUS WASTE MANAGEMENT PLAN, BASED ON THE
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ANALYSIS IN THE REPORT AND PROPOSED FOR ADOP
TION PURSUANT TO SECTION U5A.U, AND A DRAFT
CERTIFICATE OR CERTIFICATES OF NEED PROPOSED
FOR ISSUANCE UNDER SECTION U5A.24.)

Sec. 11. Minnesota Statutes 1982, section U5A.08, subdivi
sion 5, is amended to read:

Subd. 5. [REPORT ON MITIGATION OF LOCAL EF
FECTS OF HAZARDOUS WASTE FACILITIES.] (BY
AUGUST 15, 1982) With the report required by subdivision 4,
the board through its chairperson shall issue a report and make
recommendations (TO THE LEGISLATIVE COMMISSION) on
methods of mitigating and compensating for the local risks,
costs, and other adverse effects of various types of hazardous

. waste facilities and on methods of financing mitigation and com-
pensation measures. The methods of mitigating and compensat
ing to be considered shall include but not be limited to the follow
ing: payment outside of levy limitations in lieu of taxes for all
property taken off the tax rolls; preference in reviews ofapplica
tions for federal funds conducted by the metropolitan council
and regional development commissions; payment of all costs to
service the facilities including the cost of roads, monitoring, in
spection, enforcement, police and fire, and litter clean up costs;
payment for buffer zone amenities and improvement; local con
trol over buffer zone design; a guarantee against any and all lia
bility that may occur.

Sec. 12, Minnesota Statutes 1982, section U5A.08, subdivi
sion 5a, is amended to read:

Subd. 5a. [REPORT ON ASSURANCE OF SECURITY OF
HAZARDOUS WASTE FACILITIES.] With the report re
quired by subdivision 5, the board through its chairperson shall
issue a report and make recommendations (TO THE LEGISLA
TIVE COMMISSION) on methods of assuring the security of
commercial hazardous waste facilities. The report and recom
mendations shall be based on the need to assure: effective
monitoring and enforcement during operation; effective contain
ment, control, and corrective action in any emergency situation;
financial responsibility of the owner and operator throughout
the operating life of the facility, using performance bonds, insur
ance, escrow accounts, or other means.; proper closure; financial
responsibility after, closure; and perpetual post-closure:- moni
toring and maintenance. The report shall include recommenda
tions on the source of funds. 'including operator contributions,
fee surcharges, taxes, and other sources; the amount of funds;
effective protection and guarantee of funds; administration;
regulatory and permit requirements; the role of local authorities;
and other similar matters.

Sec. 13. Minnesota Statutes 1982, section U5A.08, subdivi
sion 6; is amended to read:
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Subd. 6. [PREPARATION .OF HAZARDOUS WASTE
REPORTS; PROCEDURES; PUBLIC INVOLVEMENT.] By
January 1; 1981, the board through its chairperson shall submit
a proposed scope of work and work program for the hazardous
waste reports required by subdivisions 4 and 5 to the legislative
commission for review. During thepreparation of the proposed
scope of work and work plan and the reports,the board and
the chairperson on behalf of the board shall encourage public
debate and discussion of the issues relating to the reports. (THE
BOARD AND THE CHAIRPERSON ON BEHALF) Represen
tatives of the board,including at least. one permanent member,
shall meet with local officials and sponsor at least one public meet
ing in areas of the state affected. by the inventory of preferred
processing facility areas prepared pursuant to section 115A.09.
The board and the chairperson On behalf-of' the board shall fol
low the procedures set out in section 115A.22, for consulting
with citizens in areas affected by the selection of candidate sites
for disposal facilities. To assist it in preparing the reports, the
plan, and the certification of need required by 'subdivisions 4
(AND 5) to 5a and sections 115A.ll and 115A.24, the board
through its chairperson shall make grants to each local project
review committee 'established- for' a' candidate site 'f'or disposal
identified under sections 115A.18 to 115A.30. The grants may be
used by the committee to employ staff" pay administrative ex
penses, or contract with affected units of government or quali
fied consultants. The board and the chairperson on behalf of the
board shall request recommendations from the private waste
management industry, the board's advisory councils, affected re
gional development commissions, and the metropolitan council
and shall consult with them on the board's intended disposition
of the recommendations. The reports of the' board shall summa"
rize the comments received and the board's response to the com
ments. Copies of thereports must be submitted to the legislative
commissivn on waste nunuujemeni-.

Sec. 14. Minnesota Statutes 1982, section 115A.1O; is amend
ed to read:

115A.I0 [DUTIES OF THE BOARD; HAZARDOUS
WASTE FACILITIES; ENCOURAGEMENT OF PRIVATE
ENTERPRISE.]

The board and the chairperson on behalf of the board shall
encourage the development· and operation of hazardous waste
facilities by private enterprise to the extent practicable and con
sistent with the purposes of sections 115A.Ol to 115A.72 and
the board's hazardous waste management plan adopted pursuant
to section 115A.ll. In preparing the reports under section 115A.
08 and the inventory of processing facility sites under section
115A.09, in adopting the management plan, and in its actions
and decisions under sections 115A,18 to 115A.30 and 115A.32
to 115A.39, the board and the chairperson on behalf of the board
shall solicit the active participation of private waste manage-
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ment firms 'and 'shall so .conduct its 'activities as to. encourage
private permit applications for facilities needed in the state. The
board shall promulgate rules for accepting (,) and,evaluating .(,
AN-D SELECTING) applications for permits forthe construe
tionand operation of facilities at sites preferred (OR SELECT
ED) by the board pursuant to section U5A.09 (OR SECTIONS
U5A.18 TO U5A.30). T-he rules shall include-standards and
procedures for making determinations on the minimum quali
fications, including technical competence and financialcapabil
'ity, of permit applicants. (THE RULESSB:ALLINCLUDE
STANDARDS AND PROCEDURES FOR SOLICITING AND.
ACCEPTING BIDS OR PERMIT APPLICATIONS AND FOR
SELECTING DEVELOPERS AND OPERATORS OF HAZ
ARDOUS WASTE DISPOSAL FACILITIES AT SITES
CHOSEN BY THE BOARD PURSUANT TO SECTIONS
115A.I8 TO U5A.30, WHICH SB:ALLINCLUDE APREFER
ENCE FOR QUALIFIED PERMIT APPLICANTS WHO CON-
TROLA SITE CHOSEN BY THE BOARD.) .

Sec. 15. Minnesota Statutes 1982, section 115A,1l, subdi
vision 1, is amended to read:

Subdivision 1. [CONTENTS.] (BY DECEMBER 15, 1982,)
The board shall adopt a hazardous' Waste management plan. In
developing and implementing the plan, the highest priority of
the board shall be. placed upon alternatives to land disposal
of hazardous wastes including: technologies to modify industrial
processes or introduce new processes which .will reduce or
eliminate hazardous waste generation; recycling, re-use, and

. recovery methods to reduce oreltmtnate hazardous waste dis
posal; an.d .conversion and treatment ' technologies. to reduce
the degree-of environmental risk from hazardous waste. The
board .shall als? .consider technologies .for retrievable. storage
of hazardous wastes "forTater recycling, re-use,recovery, con-
version, or treatment. . ' -

The plan ~hallinclildeatleast the following elements:

(a) an estimate of the types and volumes of hazardous waste
Which will be generated in the state through the year 2000; .

(b) specific and quantifiable objectives for reducing to the
greatest feasible and prudent extent the need for and practice
ofdi.sposal,. through waste reduction.. pretreatment, retrievable
storage; processing, and resource -reeovery ;

(c ) a description . ~f .the minimum disposal' capacity and
capability needed to be developed within the state for use
through the year 2000, based on the achievement .of theobjec-
.tives under clause (b)'; . . , .' '. '.

(d) a description of implementation strategies required to
develop the needed disposal'capacity under clauselc) and to
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achieve the objectives under clause (b), including: the necessary
private and government actions; development schedules for
facilities, services, and regulations; revenue-raising and financ
ing measures; levels of public and private effort and expendi
ture; legal and institutional changes; and other similar matters.

The plan shall provide for the orderly development of haz
ardous waste management sites and facilities to protect the
health and safety of rural and urban communities. In preparing
the plan the board shall consider its impact upon agriculture and
natural resources.

The plan shall require the establishment in the state of at
least one commercial retrievable storage, or disposal facility and
shall recommend and encourage methods and procedures that
will insure the establishment of at least one facility for the re
cycling, re-use, recovery, conversion, treatment" destruction,
transfer, or storage of hazardous waste. The board may make
the implementation of elements of the plan contingent on actions
of the legislature which have been recommended in the draft
plan and certification of need and considered in the reports sub-
mitted pursuant to section 115A.08. '

Sec. 16. Minnesota Statutes 1982, section 115A.ll,' subdivi
sion 2, is amended to read:

Subd. 2. [PROCEDURE.] The plan shall be based upon the
reports prepared pursuant to section 115A.08. The plan, the
certificate of need issued under section 115A.24, and the pro
cedures for hearings on the draft plan and draft certificate of
need, shall not be subject to, the rule-making- or contested case
provisions of chapter 14. By July 1, 1983, the chairman of the
board shall report to the, legisTative commission on waste man
agement about the hearing to be held pursuant to this subdivi
sion. The chairman shall describe the board's plans and pro-,
cedures for the hearing, the provisions for encouraging public
participation in the hearing, and the board's plans for preparing
the reauired. renort to the leoisloiure full" and a,CC7Iro f . I" sum
marizina the results of the hearin«, the objections raised to the
board's draft plan and certification, and the board's response to
the testimony received.. The leqisTative commission shall hold a
hearing to receive 1Jub!ic comment on the, board's proposed hear
ing »roceduree an,d thereafter shall make any recommendations
it deems appropriate for chamnes in the board's procedures.
(FOLLOWTNG THE SUBMISSION OF THE REPORT ON
HAZARDOUS MANAGEMENT REQUIRED UNDER SEC
TION 115A.08, SUBDIVISION 4,) By November 1, 1983, the
board throuqh. its ciuurperson. shall issue a draft hazardous
waste management plan proposed for adoption pursuant to this
section, and a draft certificate or certificates or need proposed
for issuance under section 115A.24, The draft plan and ceriiii

'cates must include an explanation' of the basis of the findings,
conclusions, and recommendations contained therein. The board
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shall hold a public hearing on the draft plan and draft certifi
cate or certificates of need (CONTAINED IN THE REPORT)
within 30 days of their issuance. Notices of the draft plan and
the draft certificate or certificates and notice of the hearing
shall be published in the state register and newspapers of gen
eral circulation in the state. The notices must indicate how copies
of the draft plan and draft certificate or certificates of need may
be obtained. The board Shall make the draft plan and draft cer
tificate or certificates of need available for public review and
comment at least 21 days before the hearing. The hearing shall
be ordered by the chairperson of the board and shall .be con
ducted by the state office of administrative hearings in a man
ner consistent with the completion of the proceedings in the time
allowed by .this section. The hearing officer shall not issue a
report but shall preside at the,hearin(l to ensure that the hearing
is conducted in a fair, orderly, and expeditious manner and in
accordance with the hearing procedures ofthe board. A majority
of the permanent members of the board shall attend the hearing:
In connection with the hearing, the chairperson of the board'
shall provide copies of the studies and reports on which the draft
plan and certification of need are based and shall (MAKE AN
AFFIRMATIVE PRESENTATION SHOWING THE NEED
FOR AND REASONABLENESS OF THE DRAFT PLAN
AND CERTIFICATION OF NEED) present an explanation of
the basis of the findings, conclusions, and recommendations in
the draft plan and certification of need.

Within 15 days fo17owing the hearing the director of the
agency shall issue a hazardous waste pollution control. report.
The report must be submitted to the legislative commission. The
report must be based on existing and proposed [edero! and state
pollution control rules and a.vailable information and expertise
on the character, nature, and decree of hazard oi the types and
cateoories of hazardous waste identified in the plan. The report
must,' ' "

(ajassess the pollution control problemstmti risks associated
with each type and category of hazordoue waste identified by
the draft certification' of need as eliaible for disposal, before or
after pretreatment, at a facility or facilities of the type and de
sign selected by the board, and identify design and pretreatment
alternatives or other methods for dealing with those problems
and risks; ,

(b) identify at least one specific alternative technology for
dealing with each waste which, the report recommends should
not be certified for disposal, and assess the pollution control
problems and risks associated with the alternatives;

(c) assess the pollution control problems and risks associated
with eoch. standard and criteria contained in the plan and cer
tification for determining the eligibility or ineligibility of waste
for disposal;
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(dJ assess the pollution control programs and risks as
sociated with the' processing' and other alternatives to disposal
which are recommended in the plan .for specific types or caie
gories of hazardous waste, and identify methods for dealing with
those problems and risks.

Within 30 days following the hearing, the board shall revise
the draft plan and the draft certificate or certificates of need
as it deems appropriate, shall make a written response to the
testimony received at the hearing and to the agency's .report
explaining its disposition of 'any recommendations made with
respect to the plan and certification, and shall (FINALLY
ADOPT A PLAN IN ACCORDANCE WITH THIS SECTION
AND ISSUE A CERTIFICATE OR CERTIFICATES OF
NEED IN ACCORDANCE WITH SECTION 115A.24) submit
to the legislative commission the revised draft plan and certifica
tionof need, together with a report on the testimony received,
the board's response, and the results of the hearing process.

Sec. 17. [115A.201] [BEDROCK· DISPOSAL.]

Subdivision 1; [EVALUATION .OF TECHNOLOGY;
STUDY AREAS.] The board shall evaluate the feasibility of
bedrock disposal of hazardous.waste. If the board determines
that bedrock disposal is or may be a feasible disposal technology,
the board shall identify bedrock study areas of up to four square
miles in size for further evaluation.

Subd. 2. [PARTICIPATION. BY AFFECTED LOCALI
TIES.] A plan review committee shall be established for each
study area and a temporary board member shall be appointed
as provided in this subdivision, to participate in the preparation
of the draft plan and certification of need to be issued under sec
tion 115A.11 .and adopted under sections 115A.11 and 115A.24.
Within 30 days following the identification of a bedrock study
area by the board, the governor shaii appoint the chair and mem
bers of a plan review committee, ensuring a balanced representa
tion of all parties with a legitimate and direct interest in the
review of the plan and certification of need. The plan review
committee shall be eligible for technical assistance and grants
pursuant to section 115A.08, subdivision 6, to assist it in par
ticipating in the plan and certification of need. Within 30 days
following the appointment of a plan review committee, the com
mittee shall select a temporary board member to be added to the
board. Temporary board members may be members of the local
plan review'comrilittee, and they shall be residents of the county
in which the study area is primarily located. Temporary board
members shall serve for terms lasting so ·long as the location the
member represents is a study area. Temporary board members
shall not participate or vote in decisions affecting the selection
and certification of sites under this section and section 115A.21.
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SuM. 3. [CANDIDATE SITES.] If the board<'determines
thatcandidate sites are to qe selected in the bedrock study areas,
the candidate sites must be proposed artd selected as provided in
section 115A.21, subdivisions 1 asui z«.

Sec. 18. Minnesota Statutes 1982, section 115A.21, is amend-
ed. to. read: .'. .

115A.21 [CANDIDATESITES.I··

SubdivisionT. [SELECTION.]. (BY MARCH 15, 1982,)
The board shall 'select (SIX) at least four locations in the state,
no more than one. site per county; as candidate sites for com-'
mercial disposal facilities for hazardous waste. Candidate sites
selected by the board before February 1, 1983, and additional
candidate sites selected pursuant to this section, must be re
viewed pursuant to sections 115A.22 to 115A.30. No location
shall be selected as a candidate site unless the agency certifies
its intrinsic suitability for the use intended pursuant to sub-
division 2a. ..

SuM. 2. . [SEARCH PROCEDURE.] . The board shall con- .
suit with the agency and the private waste management industry
in selecting candidate sites. Any sites proposed in applications
for permits for disposal facilities being. reviewed by the agency
may be included' by the board'as candidate sites, provided the
agency certifies the intrinsic suitability of the sites. The agency
shall suspend its review of any permit application being re
viewed by the board fot inclusion as a candidate site until the
site is eliminated from consideration as a candidate site..

(SUBD. 2. [PROCEDURKj) As soon as practicable, the
board through its chairperson shall publish a request soliciting
proposals and permit applications for hazardous waste disposal
facilities frompotentlal developers and operators of such facil
ities. Notice of the request shall be published in the state register
andhewspapers of general circulation in the state and shall be.
transmitted to all regional development commissions, the metro
politancouncll, and all counties in the state. The board may
select conceptual design and operating specifications for, a
variety of hazardous waste disposal facilities in sufficient detail
and extent in the judgment of theboard to assist the evaluation

. of sites and the. selection ofcendidatasitescBv November 1,
1980, the board through its chairperson shall notify each regional
development commission, or the metropolitan co~ncil, and each
local government unit within whose jurisdiction the board .in
tends to search for candidate sites. The notification shall explain
the selection of the jurisdiction as a search area; shall summarize
any conceptual specifications and the evaluationfactors, criteria,
standards, and procedures the board intends to use in selecting
candidate sites; and shall describe the relationship of the can
didate site -selection process tothe other review procedures
under sections J 15A.18 to 115A.30 and the hazardous waste
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reports and plans required under sections 115A.04 to 115A.li>.
The notification shall request recommendations and suggestions
from each such commission, the metropolitan council, and local
government unit on the criteria, standards, and procedures the
board should use in selecting candidate sites within the time
allowed. The board through its chairperson shall make a written
response to any recommendations, explaining its disposition of
the recommendations. No action of the board may be held invalid
by reason of the board's failure to notify any of the entities
listed in this subdivision.

Subd. za. [INTRINSIC SUITABILITY CERTIFICATION.]
The board shall provide to the agency data relating to the in"
trinsic suitability of (THE SITES) a site to be proposed as a
candidate (SITES) site as soon as available (BUT NO LATER
THAN NOVEMBER I, 1981. BY NOVEMBER 15, 1981, THE
BOARD SHALL PROPOSE AT LEAST SIX. LOCATIONS AS
CANDIDATE SITES, AND). The director of the agency shall
issue (A) notice indicating (WHICH OF THOSE SITES)
whether the director recommends that the proposed sites should
be certified as intrinsically suitable. The board through its
chairperson and the director shall publish notice of hearings on
the board's proposal and the director's recommendations. Notice
shall be published in the state register and newspapers of gen
eral circulation in the state and shall be sent by mail to all
regional development commissions, or the metropolitan council,
and to local government units containing a proposed candidate
site. The hearings shall be conducted by the state office of
administrative hearings in a manner consistent with the com
pletion of the proceedings and the hearing examiner's report to
the agency and board in .the time allowed by this section. The
hearing shall afford all interested persons an opportunity to
testify and present evidence on the subject of the hearing. The
SUbject of the hearing shall be limited to information submitted
by the board and additional information. on the proposed sites
which is relevant to the board's decision on candidate sites and
the agency's decision on intrinsic suitability. The rulemaking
and contested case procedures of chapter 14 shall not apply to
this hearing. The hearing examiner may consolidate hearings.
The report of the hearing examiner shall contain findings of
fact, conclusions, and recommendations on the subject of the
hearing. The agency shall make a final determination as to. the
intrinsic suitability of each proposed site and shall certify sites
accordingly (BY MARCH 1, 1982). No action of the board or .
agency (SHALL) may be held invalid by reason of the board's
or agency's failure to notify any of the entities listed in this
subdivision,

Subd. 3. [(MORATORIUM) DEVELOPMENT LIMITA
TIONS.] In order to permit the comparative evaluation of
sites and buffer areas and the participation of affected localities
in decisions about the use of sites and buffer areas, (A MORA
TORIUM IS HEREBY IMPOSED AS PROVIDED IN THIS
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SUBDIVISION ON ALL DEVELOPMENT WITHIN EACH
PROPOSED OR CANDIDATE SITE IDENTIFIED PURSU
ANT TO THIS SECTION) development in each candidate site
and in a buffer area identified by the board surrounding and at
least equal in area to the site shall be limited to development con
sistent. with the development plans, land use clas8ification8, and
zoninq and other officinl controls applying to the p"operty on
Februor-u 1, 1983. No development inconsisten; with the plans;
use claseiiicaticm; controle, an.d zoning requiremenie: notrfJ,ns
iers or change of ,"se of public land; and no conditio".ar uses ma.y
be permitted. The (1tTOR.ATOIUUM ON CANDIDATE SITES
AND BUFFER AREAS) development limitations shall extend
until (THE BOARD CHOOSES A FINAL CANDIDATE SITE
OR. FINAL CANDIDATE STTES PTTRST.JANT TO THIS ./\R
TICLE. THE MORATORIUM ON THE FINAL SITES AND
BUFFER AREAS SHALL EXTEND UNTIL) six months fol
lowtn« final action of tr.e board nnrsuant to (SECTIONS 115A.
18 TO 115A.30. NO DEVELOPMENT SHALL BE f.L'DV'l'8D
TO OCCUR WITHIN A PJWPOSED SITE OR BUFFER AREA
DURINfi THE PERIOD ()'P THE MORATORIUM WITHOUT
THE APPROVAL OF THE BOARD) section 115A.28. No plan.
land use classification, official control, or zoning of any political
subdivision shall permit or be amended to permit development
(WHICH HAS NOT BEEN APPROVED BY THE BOARD)
inconsistent with the requirements of this section, nor shall any
political subdivision sanction or approve any subdivision, per
mit, license, or other authorization which would allow develop
ment (TO OCCUR WHICH HAS NOT BEEN APPROVED BY
THE BOARD. THE BOARD SHALL NOT APPROVE AC-'
TIONS WHICH WOULD .mopARDIZE THE AVAILABTLITY
OF A CANDIDATE SITE FOR USE AS A HAZARDOUS
WASTE FACILITV. THE BOARD MAY ESTABLISH GUIDE
LINES FOR REVIEWING REQUESTS FOR APPROVAL
UNDER THIS SUBDIVISION. THE GUIDELINES SHALL
NOT BE SUBJECT TO THE RULE-MAKING PROVISIONS
OF CHAPTER 14: REQUF,STS FOR APPROVAL SHALL BE
SUBMITTED IN WRITIW, TO THE CHAIRPERSON OF
THE BOARD AND SHALL :BE DEEMED TO BE APPROVED
BY THE BOARD UNLESS THE CHAIRPERSON OTHER
WISE NOTIFIES THE SUBMITTER IN WRITING WITHIN
15 DAYS) inconsistent with the requirements of this section.

Sec. 19. Minnesota Statutes 1982, section 115A.22, subdivi
sion 1, is amended to read:

Subdivision 1. [GENERAL.] In order systematically to
involve those who would be affected most directly by disposal
facilities in all decisions leading to their establishment, the
board's decisions on reports referred to in subdivision 7, the
(PRELIMINARY SPECIFICATIONS) plan a.dopted under sec
tion (115A.23) 115A.11, and the certification of need required
under section ] 15A.24 shall not be made until after the estab-
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lishment of local project review committees for each candidate
site, with representation on the board, pursuant to this section.

Sec. 20 Minnesota Statutes 1\)22., section 115A.Z2, subdivi
sion 3, is amended to read:

Subd. 3. [MEMBERSHIP ON LOCAL' COMMITTEES.]
(BY APRIL 15, 1982) Within 60 day8 following the selection of
a candidate site under section 115A.21 ,the governor shall ap
point the chairperson and members of (EACH) the local project
review committee, ensuring a balanced representation of all par
ties with a legitimate and direct interest in the outcome of the
project review. The governor shall consult particularly with
affected local units of government before selecting members.
Members may be added to the local committee from time to time
by the governor.

Sec. 21. Minnesota Statutes 1982, section 115A.22, subdivi
sion 4, is amended to read:

Subd.. 4. [APPOINTMENT OF TEMPORARY BOARD
MEMBERS.] (BY MAY 15, 1982, EACH) Within 30 days fol
lowing the appointment of a local project review committee, the
local committee shall select a temporary board member to be
added to the board for the purposes of the reports (,) to be
issued under section 115A.08, the plan to be adopted under sec
tion 115A.ll, and the need certifications (,) and review of candi
date sites conducted under sections 115A.18 to 115A.30. Tempo
rary board members shall not participate or vote in decisions
affecting the selection and certification of sites under sections 17
and 115A.21. If a local committee fails to appoint a temporary
board member within (45 DAYS AFTER THE APPOINT
MENT OF THE COMMITTEE) the time permitted by this sub
division, the governor shall appoint a temporary board member
to represent the committee on the board. Temporary board mem
bersmay be members of the local project review committee, and
they shall be residents of the county where the candidate site is
located. Temporary board members shall serve for terms lasting
(UNTIL THE BOARD HAS TAKEN FINAL ACTION PUR
SUANT TO SECTION 115A.28 AND) as long as the location
the member represents is a candidate site or, in the case of mern
bersrepresenting the site or sites finally chosen for the facility,
until the commencement of the operation of the facility at that
site.

Sec. 22. Minnesota Statutes 1982, section 115A.22, subdivi
sion 6, is amended to read:

Subd. 6. [TECHNICAL ASSISTANCE; GRANTS.] To as
sist local project review committees to participate in the (CER
TIFICATION OF NEED AND THE REVIEW PROCESS)
preparation of environmental impact statements ana permit ap
plications, the board through its chairperson shall make grants
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to the committees to be used to employ staff; pay administrative
expenses, or-contract with affected units of government or quali
fied consultants. The board through its chairperson shall ensure
thedelivery to the .committees of technical information andassis-

· tance by appropriate state agencies. . ..

Sec. 23. Minnesota Statutes 1982, section 115A.22,suhdivi-
sion 7..is amended to 'read: '.

Subd. 7.' [UAZARDOUS .WASTE .:MANAGEM}jjNT' RE
PORTS.] The chairperson and the board shall prepare and sub- .
mit the hazardous. waste management reports required.by section.
115A.08,' subdivisions 4 (AND 5) to sa, in consultation with tire
local project review committees. The chairperson and the board
shall request recommendations from the. local committees and
shall consult with the committees on the board's .intended dis
position of the recommendations. The reports .of the board
shall summarize the recommendations of the committees and the
board's response to the recommendations. Before submitting the
reports,the board. shall hold at least one public meeting in each
county' in which a candidate site is located. A majority of the

· permanent meinbersshall be present. at each meeting; Notice of
the meeting shallbepublished in a newspaper or newspapers of .
general circulation in the. area for two. successive weeks ending
at least 15 days before the date of the meeting. The notice shall
describe the proposed facilities, the proposed location, the pur
pose of the board's report to the legislature, and the subsequent

· and related activities of the board. .

Sec. 2.4. Minnesota Statutes 1982, section 115A.24, subdi
vision 1, is amended 'to read:

SubdivisionL [CERTlFlCATE.lEx~eptas provided in
subdivision 2, (B1; DECEMBER 15, 1982,) onthe basis of and
consistent With its' hazardous waste management plan adopted
under section 115A.ll,the·board shall issue a: certificate or cer
tificates of need for-dispoealfacilitiesfor hazardous wastes in
the state. The. certificate or certificates. shall indicate the. types
and volumes of waste for Which disposal facilities are and .will
be needed through the year 2000 and the number, types, (SlZES,
GENERAL DESlGN AND OPERATlNGSPEClFlCATlONS)
capacity, and function or use of the disposal facilities needed in
the state. Before finally adopting the certificate of need the
board shall submit it to the agency fora revision of the haz
ardous waste pollution control report required under section
115A.11, subdivision 2. The board shall certify need only to the
extent that the board has determined that there are no feasible
and prudent alternatives including waste reduction, separation,
pretreatment, processing, and resource recovery which would
minimize adverse' impact upon air, water, land and' all other
natural resources,provided that the board shall require the
establishment of at least one commercial disposal facility in the
state. Economic considerations alone shall not justify certifica
tion nor the rejection of alternatives. Alternatives that are spec-
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ulative and conjectural shall not be deemed to be feasible and
prudent. The board shall consider all technologies being devel
oped in other countries as well as in the United States when it
considers the alternatives to hazardous waste disposal. The cer
tificate or certificates shall not be subject to the provisions of
chapter 14 but shall be the final determination required on the
matters decided by the certificate or certificates and shall have
the force and effect of law. The certificate or certificates shall
not be amended for five years except aa provided in section 86.
(THE BOARD AND THE PERMITTING AGENCIES,) In re
viewing and selecting sites,completing and determining the ade
quacy of environmental impact statements, and issuing approvals
and permits for waste disposal facilities described in the certifi
cate or certificates of need, (SHALL NOT RECONSIDER)
matters determined in the certification shall not be reconsidered
except as otherwise provided in section 36; The board and the
permitting agencies shall be required to make a final decision
approving the establishment of facilities consistent with the cer
tification (. THE BOARD AND THE PERMITTING AGEN
CIES SHALL BE REQUIRED TO MAKE A FINAL DECI
SION APPROVING THE ESTABLISHMENT OF AT LEAST
ONE COMMERCIAL DISPOSAL FACILITY FOR HAZARD
OUS WASTE IN THE STATE) except as otherwise provided
in section 36. .

Sec. 25. [115A.241] [PARTICIPATION BY FACILITY
DEVELOPERS AND OPERATORS.]

The board shall solicit the participation of private developers
and operators of waste facilities in the evaluation of hazardous
waste disposal sites and facility specifications. To qualify for
consideration as a developer or operator, a person shall submit
a letter' of intent to the board Within 90 days fol/owing the pUb
lication of the board's draft plan pursuant to section 115A.08,
subdivision 4-. To qualify for selection aa a developer or operator,
a person shall submit operability reports to the board at leaat
60 days before the board's hearings under section. 115A.27. The
letters of intent and reports shall be in the form and contain the
information deemed appropriate by the board.:

Sec. 26. Minnesota Statutes 1982, section 115A.25, subdivi
sion 1, is amended to. read: ,

115A.25 [(AGENCY;). ENVIRONMENTAL' REVIEW
PROCEDURES.] ,

Subdivision L. [ElNVIRONMENTAL IMPACT STATE
MENT.] (AN) A phased environmental. impact statement
(MEETING THE REQUIREMENTS OF CHAPTER 116D)
shall be completed by the board and the agency (ON DISPOSAL
FACILITIES AT EACH CANDIDATE SITE. THE STATE
MENT SHALL BE FINALLY ACCEPTED OR REJECTED
WITHIN 120 DAYS FOLLOWING THE ISSUANCE OF A
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CERTIFICATE OR CERTIFICATES OF NEED UNDER SEC
TION 1l.5A.24). 'The statement must be prepared and reviewed
in accordance with chapter 116D and the rules issued pursuami
thereto, except as otherwise required by this section and sections
115A.11, 115A.2J" 115A.28, and 115A.30. The board and agency
shall follow the procedures in subdivisions 2 and 3 in lieu of the
scoping requirements of chapter 116D and rules issued pursuant
thereto. The statement shall be completed in two phases as pro-
vided in sections 27 and 28. .

Sec. 27. Minnesota Statutes 1982, section 115A.25, is amend
ed by adding a subdivision to read:

Subd. 1a. [PHASE 1.] Phase I of the statement shall be
completed by the board on the environmental effeets of the
board's decision on sites and faeility specifications under section
115A.28. Phase I of the statement shall not address or reconsider
alternative sites or facility numbers, types, capaeity, function,
and use which have been eliminated from eonsideraiion by the
board's decisions under sections 115A.21 and 115Asa,. The de
termination of the adequacy of phase I of the statement is exclu
sively the authority of the board: The qooernor shall establish
an interagency advisory group to comment on the scope of phase
I of the statement, to review drafts, and to provide technical. as
sistance in the preparation and review of phase I of the state
ment. The. advisor?1 group sholl include representatives of the
agency, the departments of natural resources, health, agricul
ture, energy, planning and development, and transportation, and
the Minnesota geological su'·1Iey. In order to obtain the staff as
sistance necessary to prepare the statement, the chairperson of
the board may request reassignment of personnel pursuant to
section 16.21 and may arrange to have other aqencies prepare
parts of the statement pursuant to section 16.135. .

Sec. 28. Minnesota Statutes 1982, section 115A.25, is amended
by adding a subdivision to read:

Subd. 1b. [PHASE II.] Phase II of the statement shall be
completed by the agency as a supplement to phase 1 specifically
for the purpose of examinin(J the enoironmeniol effects of the
permiitiru; decisions required to be made by the permittint; agen
cies under section 36. I-n. preparing, reviewing, and determining
the adequacu of phase II of the statement, the agency shall not
repeat or duplicate the research and. analysis contained in phase
I of the statement, unless the agency determines that the in
formation a1lailable is not adequate or that additional iniorma
tion is necessaru to examine the environmental effects of the per
mittin(J decisions. Ph.ase II of the statement shall not address
or reconsider aliernaiiue sites and facility numbers, types,
copacit», function, and use which have been eliminated from con
sideration by the board's decisions ·under sections 115A.21,
11.5A,2J" and 1I5A.28, The determination. of adequacy of phase
II of the statement must be made by the agency within 180 days
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following submission of the preliminary permit application or
applications under section 36. The determination of the adequacy
of phase II of the statement is exclusive!y the authority of the
agency.

Sec. 29. Minnesota Statutes 1982, section 115A.25, subdivi
sion 2, is amended to read:

Subd. 2. [PUBLIC DISCLOSURE.] Before commencing
preparation of a phase of the environmental impact statement,
the board or agency shall issue a document summarizing and
making full disclosure of the intended objectives and contents
of the environmental impact statement and the environmental
review. Announcement of the disclosure shall be published in the
state register, the environmental quality board monitor, and
appropriate newspapers of general distribution. The disclosure
shall :

(a) identify the candidate sites;

(b) summarize (PRELIMINARY DESIGN AND OPERAT~
ING) facility specifications and indicate where and when the
specifications are available for inspection"; ,

(c) describe as fully as possible the object of the review, in
cluding .the significant actions, issues, alternatives, types of
impacts, and compensation and mitigation measures expected to
be addressed in the statement; the depth of the analysis expect
ed; and subjects which the statement will not address in depth
because they have been disposed of previously or because they
are believed to be insignificant or remote and speculative;

(d) identify, by reference and brief summary, any related
planning activities and environmental reviews which have been,
are being, or will be conducted, and the substantive, chronologi
cal, and procedural relationship between the proposed review
and the other activities and reviews;

(e) identify the membership and address of the local project
review committees and the names of the local representatives on
the board; .

(f) summarize the comments and suggestions received from
the public pursuant to subdivision 3 and the board's or agency's
response.

Sec. 30. Minnesota Statutes 1982, section 115A.25, subdivi
sion 3, is amended to read:

Subd. 3. [PUBLIC PARTICIPATION PROCEDURES.]
The public disclosure document shall be issued following dili
gent effort to involve the public in determining the objective and
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contents of the environmental impact statement. At least one
public meeting 'shall be held in each countywitll a candidate site.
The advice of the board, facility developers, state agencies, the
local project reviewcommittees, and. local' units of government
shall be actively solicited, The board or agency may engage the'
state hearing examiner to conduct meetings and make recom
mendations concerning the review. Each .local project review
committee shall present to the board or' agency .a written report
summarizing local concerns and attitudes about the proposed
action and the specific issues which the .local communities and
residents wish to see- addressed in theenvironmentatreview.

Sec. 31. Minnesota Statutes 1982; seetionlU,iA..26; is amend
ed to read:

115A.26 [AGE.NCIES; REPORT ON PERMIT· CONDI
TIONS AND APPLICATION REQUIREMENTS.]

Within (60) 30:days following the board's. determination of
the adequacy of (THE FINAL) pi}ase 1. of the environmental
impact statement..and after' consulting with the board, facility
developers, affected local government units, and the local project
review committees; ttie chief executive officer of 'each Permitting
state agency shall issue (A NOTICE OF INTENT TO ISSUE
.PERMITS INDICATING,) to theboard.dratt reports on permit
conditions and permit application requirement» at each candidate
site. Thereporie mustindieate, tothe extent-poseible based On
existing information, the probable terms, conditions. and re
quirements of (AGENCY APPROVAL FOR ALL PERMITS
NEEDEDATEACWCANDIDATE SITE, FOR TliE ESTAB
LISHMENT OF THE F ACILITIESDESCRIBED IN THE
BOARD'S CERTIFICATION OF NEED) permits, ineludirJ,gthe
types and cateqoriesoi waste eligible for disposal ioittiornoitli
ouipretreatmeni, and the probable supplementary docum.entation
that' will be required .ior.ohaee-I! of the environmental impact
statement Under sectimi·.1l5A.25 and for permit applications
under section 36:. T;he reports. may be revised [ollouriru: the hear- .
ingsunder section 115A.27 as the chief executive officer deems
necessary. The (AGENCY DECISIONS SHALL)repo'ttsmu.<it
be consistent with the establishment of facilities in accordance
with the certification of need.

Sec. 32. Minnesota Statutes 1982, section II5A:27, aubdivi-
sion 2, i~ amended toread : .

. SuM. 2. [BOARD HEARINGS.] . Within (90) 120 days fol
lowing the (ISSUANCE OFAGENCY~O'I'ICEOF INTENT
UNDER SECTION 115A.26) board's determination Of the ade
(juacy Of phaeeL of the environmental impact stasemera under
sectipnl15A.25, the board shall conduct a hearing in each county
containing a candidate site, for the purpose of receiving testi
mony on the (SITES ANJ;>FACILITIES TO BE ESTAB-.
LISHED) decisions requiriJdunder section 115A.ft8. The hearings
shall be ordered by the chairpersonofthebo3.I'd(AND SHA,LL
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BE CONDUCTED CONCURRENTLY WITH ANY AGENCY
HEARING REGARDING THE SITE HELD PURSUANT TO
SUBDIVISION 1). The subject of the board hearing shall not
extend to matters previously decided in the board's decision on
sites under section 115A.21 and the certificate of need issued
under section 115A.2#. The hearing shall be conducted for the
board by the state office of administrative hearings in a manner
(DETERMINED BY THE HEARING EXAMINER TO BE)
consistent with the completion of the proceedings in the time
allowed. The proceedings (SHALL) and the hearing procedures
are not (BE DEEMED A) subject to the rule-making or con
tested case (UNDER) provisions of chapter 14. The hearing
officer shall not issue a report but shall preside at the hearings
to ensure that the hearings are conducted in a fair, orderly, and
expeditious manner and in accordance with the hearing pro
cedures of the board. A majority of the, permanent members of
the board shall be present at the hearing.

See. 33. Minnesota Statutes 1982, section 115A.28, subdivi-
sion l,is amended to read: '

115A.28 [FINAL (ACTION) DECISION.]

Subdivision 1. [DECISION OF BOARD.] Within 60 days
following (FINAL AGENCY DECISIONS ON PERMITS PUR- '
SUANT TO SECTIONS 115A.26 AND 115A.27, SUBDIVISION
1) the conclusion of thc hearings under section 115A.27, SUbdivi
sion 2; and after consulting with private facility developers, the
(AGENCY) permitting agencies, affected .local government
units, and the local project review committees, the board shall .
finally select the site or sites for the facilities (AND SHALL
SUBMIT OR CAUSE TO BE SUBMITTED FINAL PERMIT
APPLICATIONS) and the developer and operator of the facility
and shall prescribe further specifications on the number, type,
capacity, function, and use of the facilities as the board deems
appropriate, consistent with the board's certification of need
issued under section 115A.2#. If the, chairperson of the board
determines that an agency (NOTICE OF INTENT) report on
permit conditions .arid application requirements has been sub
stantially revised following hearings held pursuant to section
115A.27, subdivision (1) 2, the chairperson (SHALL) may delay
thiJdecisidn tor 30 days. afid'mayorder a public hearing tore
ceive further testimony on the sites .and facilities to be estab
lished. The proceeding shall be conducted as provided in section
i15A.27, subdivision 2, except that hearings shall not be sep
'aratelyheld. in the affected counties and the issues relating to
all agency (NOTICES) reports shall beeonsidered at one hear
ing. (THE BOARD'S DECISION AND FINAL PERMIT AP
PLICATIONS SHALL EM130DY ALL TERMS, CONDITIONS,
AND REQUIREMENTS OF THE PERMITTING AGENCIES,
PROVIDED THAT THE 130ARDMAY:(A) FINALLY RE
SOLVE ANY CONFLICTS BETWEEN STATE AGENCIES
REGARDING PERMIT' TERMS, .CONDITIONS, AND' RE-
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QUIREMENTS, AND (B) REQUIRE MORE STRINGENT
TERMS, CONDITIONS, AND REQUIREMENTS RESPECT
ING THE FACILITY AS MAYBE CONSISTENT WITH THE
CERTIFICATION OF NEED AND THE AGENCY RULES
AND PERMIT CONDITIONS. THE BOARD'S RESOLUTION
OF CONFLICTS UNDER CLAUSE. (A) SHALL BE IN
FAVOR OF THE MORE STRtNGENT TERMS, CONDI
TIONS, AND REQUIREMENTS.) The board's decision (AND
THE PERMIT APPLICATIONS) shall provide for the estab
lishment of facilities consistent with the board's certification of
need.

Sec. 34. Minnesota Statutes 1982, section 115A.28, aubdivi
sion 2, is amended to read:

Subd.2. [BOARD'S DECISION PARAMOUNT.] The
board's decision under subdivision 1 shall be final and shall
supersede and preempt requirements of state agencies and po
litical subdivisions and the requirements of sections 473H.02
to 473H.17; except that a facility established pursuant to the
decision shall be subject to (THOSE) terms, conditions, and
requirements in permits of state or federal permitting agencies
(EMBODIED IN THE BOARD'S DECISION), the terms of
lease determined by the board under section 115A.06, subdivi
sion 4, and any requirements imposed pursuant to subdivision· 3.
(THE PERMITTING AGENCIES SHALL ISSUE PERMITS
WITHIN 60 DAYS FOLLOWING AND IN ACCORDANCE
WITH THE BOARD'S FINAL DECISION, AND ALL PER
MITS SHALL CONFORM TO THE TERMS, CONDITIONS,
AND REQUIREMENTS OF THE BOARD'S DECISION.) Ex
cept as otherwise provided in this section, no charter provision,
ordinance, regulation, permit, or other requirement of any state
agency or political subdivision shall prevent or restrict the estab
lishment, operation, expansion, continuance, or closure of a
facility in accordance with the final decision and leases of the
board and permits issued (PURSUANT THERETO) by state or
federal permitting agencies .

.Sec. 35. Minnesota Statutes 1982, section 115A.28, SUbdivi
sion 3, is amended to read:

Subd. 3. [LOCAL REQUIREMENTS.] A political subdi
vision may impose reasonable requirements respecting the con
struction. inspection, operation, monitoring, and maintenance
of a facility. Any such requirements shall be subject to review
by the (AGENCY) board to determine their reasonableness and
consistency with the establishment and use of a facility in accor
dance with the final decision and lease of the board and by the
agency to determine their reasonableness and consietencu with
permits (ISSUED PURSUANT THERETO) of state and federal
permitting agencies. The board or agency may approve, disap
prove, suspend, modify, or reverse any such requirements. The
decision of the board-or agency shall be final.
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Sec. 36. [115A.291] [PERMITS.]

Research and analysis necessary to the permit applications
and permit decisions required under this chapter, and the sup
porting environmental study, must commence immediately fol
lowing the board's decision under section 115A.28. Within 180
days following its final decision under section 115A.28, the board
shall submit or cause to be submitted a preliminary application
for permits for a facility or facilities consistent with its decision
under section 115A.2B.Following reoieui by the permitting agen
cies and within 60 days following the agency's determination of
the adequacy of phase II of the environmental impact statement,
the board shall revise the application, or cause it to be revised,
in accordance with the recommendations of the' permitting agen
cies. In preparing its revised permit application, the board may
amend its certification of need issued. under section 115A.21, or
its facility specifications under section. 115A.28, if the board
finds and determines, based upon the recommendations of the
permitting agencies, that: (a) the amendments are necessary
to secure permits for the construction and operation of the pro
posed facility at the proposed site, and (b) the recommendations
and amendmenie are the result of new information or rules pro-'
duceti after the board's decisions under sections 115A;21, and
115A.2& Within21 0 days following the submission of therevised.
permit application, the permitting agencies shall issue the neces
sary permits unless the pollution control agency determines that
the facility or iaeilitiee. proposed for permitting present en
vironmental problems which cannot be addressed through the
imposition of permit conditions ..

Sec. 37. Minnesota Statutes 1982, section 115A.30, is amended
to read:

115A.30 [JUDICIAL REVIEW.]

Any civil action maintained by or against the agency or board
.under sections 115A.18 to 115A.30 shall be brought in the county
where the board is located and shall take precedence over all
other matters of a civil nature and be expedited to the maximum
extent possible. Any person aggrieved by a (FINAL) decision
of the board (AUTHORIZING FACILITIES) or an agency
under sections 115A.18 to 115A.30 may appeal therefrom within
30 days [ollinoino all final decisions on the issuance of permits.
Any appeal shall be conducted as a review of the administrative
record as provided .in (CHAPTER 14) sections 14.63 to 14.70.
No civil action shall be maintained pursuant to section 116B.03
with respect to conduct taken by a person pursuant to any en
vironmental quality standard, limitation, regulation, rule, order,
license, stipulation agreement or permit issued by the board
under sections 115A.18to 115A.30. Notwithstanding any provi
sion of chapter 116B to the contrary, in any action brought under
that chapter with respect to any decision or conduct undertaken
by any person or the board or agency pursuant to sections
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115A.18to 115A.30 after the period, for appeal under this section
has lapsed, the plaintiff shall have the burden of proving that
the evidence required under section 116B.10 was not reasonably
available within the time provided for appeal. The trial court
shall, upon motion of any prevailing non-governmental party"
award costs, disbursements, reasonable attorney's fees, and rea-.
sonable expert witness fees, if the court finds the action here
under was commenced or defended in bad faith or was frivolous,

Sec. 38. Minnesota Statutes 1982, section U5A.54, subdivi-
sion 2, is amended to read: '

,~ubd.2. [ADMINISTRATION; ASSURANCE OF FUNDS.]
The board shall provide technical 'and financial assistance for
the acquisition and betterment of the facilities and transfer sta
tions from revenues derived from the issuance of bonds autho
rized by section U5A.58. Facilities for the ineineraiion. of solid
waste without resource recovery are not eligible for assistance.'
Of money appropriated for the purposes of the demonstration
program, at least 70 percent shall be distributed its loans, and
the remainder shall be distributed as grants. An individualproj
ect mayreceive assistance totaling up to 100 percent of the capi
tal cost of the project and grants up to 50 percent of the capital
cost of the project, No grant or loan shall be disbursed to any
recipient until the board has determined the total estimatedcapi
tal cost of the project and ascertained that financing of the cost
is assured by funds provided by the state, by an agency of the
federal government within the amount of funds then appro
priated to that agency and allocated by it to projects within the
state, by any person, or 1)y the appropriation of proceeds of bonds
or other funds of the recipient to a fund for the construction of
the project.

Sec. 39. Minnesota Statutes 1982, section U5A.67, is amended
to read:

115A.67 [ORGANIZATION OF I>1STRICT.]

The governing body .of each county wholly, or partly within
the distrlct.shall appoint two persons to Serve on the first board
of directors of the district, except that in the case of a district
having territory within only two counties each, county may ap:
point three persons, At least one person appointed by ,each county
shall bean elected official of a local'government unii having ter
ritory within the, district. The first chairperson of the board of
directors shall be appointed from outside the first board of direc
tors by thechairperson of the waste management board, (AND
SHALL BE A LOCAL ELECTED OFFICIAL WITHIN THE
DISTRICT). The first chairperson shall serve for a term of two
years. Thereafter the chairperson shall be elected from outside
the board of directors by majority vote of the board' of direc
tors. Members of the board of directors shall be residents of the
district. The first meeting of the board of directors shall be held
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at the call of the chairperson, after notice, for the purpose of pro
posing the bylaws, electing officers and for any other business
that comes before the meeting. The bylaws of the district, and
amendments thereto, shall be adopted by a majority vote of the
board of directors unless the certificate of incorporation requires
a greater vote. The bylaws shall state:

(a) the manner and time of calling regular meetings of the
. representatives and the board of directors, not less than once
annually;

(b) the title, manner of selection, and term of office of of-
ficers of the district; .

(c) the term of office of members of the board of directors,
the manner of their removal, and the manner of filling vacancies
on the board of directors;

(d) the powers and duties of the board of directors consis
tent with the order and articles of incorporation establishing
the district;

(e) the definition of a quorum for meetings of the board of
directors, which shall be not less than a majority of the mem
bers;

(f) the compensation and reimbursement for expenses for
members of the board of directors, which shall not exceed that
provided for in section 15.0575, subdivision 3; and

(g) such other provisions for regulating the affairs of the
district as the board of directors shall determine to be necessary.

Sec. 40. Minnesota Statutes 1982, section 115A.70, subdivi-
sion 3, is amended to read: . •

Subd. 3. [EXEMPTION.] (THE DISTRICT SHALL NOT
DESIGNATE AND REQUIRE USE OF FACILITIES FOR
MATERIALS WHICH ARE BEING SEPARATED FROM
SOLID WASTE AND RECOVERED FOR REUSE OR RE
CYCLING BY THE GENERATOR, BY A PRIVATE PER
SON UNDER CONTRACT WITH THE GENERATOR OR BY
A LICENSED SOLID WASTE COLLECTOR. THE DISTRICT
SHALL NOT DESIGNATE AND REQUIRE USE OF FACILI
TIES FOR MATERIALS WHICH ARE BEING DELIVERED
TO ANOTHER RESOURCE RECOVERY FACILITY) The
designation may not apply to or include:

(a) materials which are separated from solid waste and re
covered for reuse in their original form or for use in manufac
turing processes; or
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(b) materials other than those described.in clause (a) which
are being used at another resource recovery facility unless the
district finds and determines that the required use is consistent
with criteria and standards concerning displacement of existing
facilities and with the evaluation of' resource recovery designa
tion which are required in the solid waste management plan of
the district.

Sec. 41. . Minnesota Statutes 1982, section 115A.70, is amend"
ed by adding a subdivision to read:

Subd. 7. [RELATIONSHIP TO COUNTY DESIGNATION
PROCEDURES.] A dist?-ict need not repeat the designation
procedures set out in subdivision 4 to the extent that these pro
cedures have'been completed by each county having territory
in thedieirict or by a joint powers board composed of each coun
ty having territory in the district. A district need not submit
the desianation for review pursuant to subdivision 2 if the desig
nation hoe already been approved under section 115A.071 fol
lowing submission by each coU'nty having territory in the district
or by a joint powers board composed of each county having ter
ritoru in the district.

Sec. 42. Minnesota Statutes 1982, section 116.06, is amended
by adding a subdivision to read:

SuM. 9i. "Sludge" means any solid, semi-solid, or liquid
waste generated from a municipal, commercial, or industrial
waste toaier treatment plant, water supply treatment plant, or
air contaminant treatment facility, or any other waste having
similar characteristics and effects.

Sec. 43. Minnesota Statutes 1982, section 116.06, subdivi
sion 13, is amended to read:

Subd, 13. "Hazardous waste" means any refuse, sludge, or
(DISCARDED) other waste material or combinations of refuse,
sludge or (DISCARDED)· other waste materials in solid. semi
solid, liquid, or contained gaseous form which (CANNOT BE
HANDLED BY ROUTINE WASTE MANAGEMENT TECH
NIQUES) because (THEY) of its quantity, concentration, or
chemical, physical, or infectious characteristics may (a) cause
or significant/.y contribute to an increase in mortality or an in
crease in serious irreversible, or incapacitating reversible ill
ness; or (b) pose a substantial present or potential hazard to
human health or (OTHER LIVING ORGANISMS BECAUSE
OF THEIR CHEMICAL, BIOLOGICAL, OR PHYSICAL
PROPERTIES) the environment when improperly treated,
stored, transported, or disposed of, or otherwise managed. Cate
gories of hazardous waste materials include, but are not limited
to: explosives, flammables, oxidizers, poisons, irritants, and
corrosives. Hazardous waste does not include (SEWAGE
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SLUDGE AND) source, special nuclear, or by-product material
as defined by the Atomic Energy Act of 1954, as amended.

Sec. 44. Minnesota Statutes 1982, section 116.07, subdivision
4, is amended to read:

Subd.4. [RULES AND STANDARDS.] Pursuant and sub
ject to the provisions of chapter 14, and the provisions hereof,
the pollution control agency may adopt, amend and rescind rules
and standards having the force of law relating to any purpose
within the provisions of Laws 1969, Chapter 1046, for the pre
vention, abatement, or control of air pollution. Any such rule or
standard may be of general application throughout the state, or
may be limited as to times, places, 'circumstances, or conditions
in, order to make due allowance for variations therein. Without
limitation, rules or standards may relate to sources or emissions
of air contamination. or air pollution, to the quality or composi
tion of such emissions, .or to the quality of or composition of the
ambient air or outdoor atmosphere or to any other, matterrele
vant to the prevention, abatement, or control of air pollution.

Pursuant and subject to the provisions ofchapter 14, and the
provisions hereof, the pollution control agency may adopt,
amend, and rescind rules. and standards having the force of law
relating to any purpose within the provisions of Laws 1969,
Chapter 1046, for the collection, transportation, storage, pro
cessing, and disposal of solid waste and the prevention, abate
ment, or control of water, air, and Iand pollution which may be
related thereto, and the deposit in or on land of any other ma
terial that may tend to, cause pollution. The agency shall adopt
such rules and standards for sewage sludge, addressing the in
trinsic suitability of land, the volume and rate of application of
sewage .sludge of various degrees of intrinsic hazard, design of
facilities, and operation of facilities and sites. The agency shall
promulgate temporary rules for sewage sludge pursuant to sec
tions 14.29 to 14.36. Notwithstanding the provisions of sections
14.29to 14.36, the temporaryru1<is shall be effective untfl perma
nent rules are promulgated 01' March 1, 1982; whichever is
earlier. Any such rule or standard may be of general application
throughout the state or may be limited as to times, places, cir
cumstances, or conditions in order to make due allowance. for
variations therein. Without limitation, rules or standards may
relate to collection, transportation, processing, disposal; equip
ment, location, procedures, methods, systems or techniques or
to any other matter relevant to the prevention, abatement or con
trol of water, air, and land pollution which maybe advised
through the control of collection, transportation, processing,and
disposal of solid waste and sewage sludge, and the deposit in or
on land of any other material that may tend to cause pollution.
By January 1, 1983, the rules for the management of sewage
sludge shall include an analysis of the sewage sludge determined
by the commissioner of agriculture to be necessary to meet the
soil amendment labeling requirements of section 17.716.
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Pursuant and subject to the provisions, of chapter 14, and the
provisions hereof, the pollution control agency may adopt, amend
and rescind rules and standards having the force of law relat
ing to any purpose within the provisions of Laws 1971, Chapter
727, for the prevention, abatement, or control. of noise pollution.
Any such rule or standard may be of general application
throughout the state, or may be limited as to times, places, cir
cumstances or conditions in order to make, due allowances for
variations therein. Without limitation, rules or standards may
relate to sources or emissions of noise or noise pollution, to the
quality or composition of noises in the 'natural environment, or
to any other matter relevant to the prevention, abatement, or
control of noise pollu~ion.

As to any matters subject tothis chapter, local units of govern
ment may set emission regulations with respect to stationary
sources which are more stringent than those set by the pollution
control agency. ' ,

Pursuant to chapter 14, th~ pollution 'control agency may
adopt, amend, and rescind rules and standards having the force
of law relating to any purpose within the provisions of this chap
ter for generators of hazardous waste, the management, identifi
cation, labeling, classification, storage, collection, treatment,
transportation, processing, and disposal, of hazardous waste and
the location of hazardous, waste facilities. A rule or standard may
be of general application throughout the state or may be limited
as to time, places, circumstances, or conditions. (THE PUBLIC
UTILITIES COMMISSION" IN COOPERATION WITH THE
POLLUTION CONTROL AGENCY, SHALL SETSTANc
DARDS FOR THE TRANSPORTATION OF HAZARDOUS
WASTE IN ACCORDANCE WITH CHAPTER 22L) In ,im
plementing its hazardous waste rules, the pollution control
agency shall give high priority to providing planning and techni
cal. assistance to hazardous waste generators. The agency shall
assist generators in investigating the availability and feasibility
of both interim and long term hazardous waste management
methods. The methods-shall include waste reduction, waste sepa
ration, 'waste processing, resource recovery, and temporary- stor
age.

The pollution control agency shall give highest priority in the
consideration of permits to authorize disposal of diseased shade
trees by open burning at designated sites to evidence concerning
economic costs of transportation and disposal of diseased shade
trees by alternative methods.

Sec. 45. Minnesota Statutes 1982, section 116.07, is amended
by adding a subdivision to read:

Subd. s« [HAZARDOUS WASTE PROCESSING F ACILI
TIES; AGREEMENTS; FINANCIAL RESPONSIBILITY;]
When the agency issues a permit fora facility for the pro~essing
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of hazardous waste, the agency may approve as a condition of
the permit an agreement by which the permittee indemnifies the
generators of hazordous waste accepted by the facility for paTt
or all of any liability which may accrue to the generators as a
result of a "elease or threatened release ofa hazardous waste
from the facility. The agency may approve an agreement under
this subdivision only if the agency determines that the permittee
has demonstrated financial responsibility to carry out the agree
ment during the term of the permit. If a generator of hazardous
waste accepted by a permitted processing facility is held liable
for costs or damages arising out of a release of a hazardous waste
from the facility, and the permittee is subject to an agreement
approved under this subdivision, the generator is liable to the
extent that the costs or damages were not paid under this agree
ment.

Sec. 46. Minnesota Statutes 1982, section 473.149, subdivi
sion 2b, is amended to read:

Subd. 2b. [INVENTORY OF SOLID WASTE DISPOSAL
SITES.] By (FEBRUARY 1, 1982) September 1, 1983, the
council shall adopt by resolution an inventory of eligible solid
waste disposal sites and buffer areas within the metropolitan'
area. The council's inventory shall be composed of the sites and
buffer areas proposed by the counties and reviewed and approved
by the council pursuant to section 473.803, subdivision 1a. If a
county does not have an approved inventory of the required num
ber of sites by June 1, 1983, the council shall (ADOPT THE RE
QUIRED INVENTORY FOR THE COUNTY, FOLLOWING)
begin investigations (BY THE COUNCIL) and public hearings
(AS THE COUNCIL DEEMS APPROPRIATE) in order to
adopt the required inventory for the county by September 1,
1983. The council's inventory shall satisfy all requirements and
standards described in section 473.803, subdivision La, for sites
and buffer areas proposed by counties. For sites and buffer areas
included in the council's inventory, the (MORATORIUM) de
velopmentlimitation imposed under section (473.803) 59, subdi
vision (lA) 1, shall extend until (OCTOBER 1, 1983) 90 days
following the selection of sites pursuant to section 473.833, sub
divi8ion 3.

Sec. 47. Minnesota Statutes 1982, section 473.149, subdivi
sion 2c, is amended to read:

Subd. 2c. [REPORT ON LOCAL EFFECTS OF SOLID
WASTE DISPOSAL FACILITIES; REPORT TO LEGISLA
TURK] By (AUGUST 15, 1982) November 1, 1983, the council
shall report to the legislative commission on methods of miti
gating and compensating for the local risks, costs, and other ad
verse effects of solid waste disposal facilities and on methods
of financing mitigation. and compensation measures. The
methods of mitigating and compensating to be considered shall
include but not be limited to the following: compensation: to
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landowners for damages resulting from the selection of a site
for the inventory of sites or for development as a facility, pay
ment outside of levy limitations in lieu of taxes for all property
taken off the tax rolls; preference for the city or town containing
a facility in federal A-S5 reviews conducted by the council; pay
ment of all costs to service the facilities including the costs of
roads, monitoring, inspection, enforcement, police and fire, and
litter clean up costs; payment for buffer zone amenities and im
provements; city or town control over buffer zone design; elimi
nation of the tipping charge for solid waste collected in the city
or town; a guarantee against any and all liability that may occur;
payment for reclamation of closed sites to local design specifica
tions.

Sec. 48. Minnesota Statutes 1982, section 473.149, subdivi-
sion 2d, is amended to read: "

Subd. 2d. [LAND DISPOSAL ABATEMENT PLAN.] By
January I, (1983) 1984, after considering county land disposal
abatement proposals submitted pursuant to section 473.803, sub
division Lb, the council shall amend its policy plan to .include
specific and quantifiable objectives for abating the land disposal
of mixed municipal" solid waste. The plan shall include a re
duced estimate, based on the council's abatement objectives, of
the added solid waste disposal capacity needed in appropriate
sectors of the metropolitan area, stated in annual increments
through the .year 1990 and thereafter in five year increments
through the year 2000. The objectives in the plan shall be based
upon standards for county resource recovery and waste" reduc
tion and separation programs and activities. The plan shall in
clude standards and procedures to be used by the council in
determining that metropolitan counties have not implemented
the council's land disposal abatement plan and have not met the

.standards for county abatement programs and activities. The
council shall report to the legislative commission on its abate
ment plan "and on legislation that may be required to Implement
the plan.

Sec. 49. Minnesota Statutes 1982, section 473.149, subdivi
sion 2e, is amended to read:

Subd. 2e. [SOLID WASTE DISPOSAL FACILITIES DE
VELOPMENT SCHEDULE,] By January I, (1983) 1984,
after requesting and considering recommendations from the
counties, cities, and towns, the council as part of its policy plan
shall determine the number and capacity of sites to be acquired
within each metropolitan county for solid waste disposal facili
ties in accordance with section 473.833. The council shall adopt
a schedule for development of disposal facilities by each (SUCH)
county through the year 2000. The schedule shall be based upon
the council's reduced estimate of the disposal capacity needed
because of the council's land disposal abatement plan. The coun
cil may make the implementation of elements of the schedule
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contingent on actions of the counties in adopting and imple
menting county abatement plans pursuant to section 473.803,
subdivision Ib; and the council shall revieu: the development
schedule at least every two years and shall revise the develop
ment schedule as it deems appropriate based on the progress
made in the adoption and implementation of itie council and
county abatement plans. The schedule may include procedures
to be used by counties in selecting sites for acquisition pursuant
to section 473.833. The schedule shall include standards and pro
cedures for council certification of need pursuant to section
473;823. The schedule shall include a facility closure schedule
and plans for post-closure management and disposition, for the
use of property after acquisition and before facility develop
ment, and for the disposition of property and development
rights, as defined in section 473.833, no longer needed for dis
posal facilities. The schedule shall also include a closure schedule
and plans for post-closure management for facilities in existence
(PRIOR TO JANUARY 1, 1983) bejore the adoption of the de
velopment schedule.

Sec. 50. Minnesota Statutes 1982, section 473.149, subdivi
sion 4, is amended. to read:

Snbd. 4. [ADVISORY COMMITTEE.] The council shall
establish an advisory committee to aid in the preparation of the
policy plan, the performance of the council's responsibilities
under subdivisions 2 to.ze, the review of county master plans and
reports and applications for permits for waste facilities. under
sections 473.151 and 473.801 to 473.823 and sections 473.827,
473.831 and 473.833, and ether duties determined by the council.
The committee shall censist of one-third citizen representatives,
one-third representatives from metropolitan counties and munici
palities, and one-third representatives from private waste man
agement firms. From (OCTOBER 1, 1981 to JANUARY I,
1983) at leastthe date that the council adopts the inventory un
der subdivision 2b to the date that the council adopts a develop
ment schedule under subdivision 2e, for the purpose only of par
ticipating in the preparation of the legislative report required
by subdivision 2c (AND), the land disposal abatement plan re
quired by subdivision .2d. and the deoeloprnen; «enedule required.
by subdivision 2e, additional members shall be included on the
advisory committee sufficient to assure that at least one-third
of the members of the committee are residents of cities or towns
containing eligible solid wastedisposal sites included in the coun
cil's disposal site inventory, and that counties containing three
sites have at least two additional members and counties contain
ing one or two sites have at least one additional member. A rep
resentative from the pollution control agency, one from the
waste management board established under section 115A.04, and
one from the Minnesota health department shall serve as ex offi
.cio members of the committee.

Sec. 51, Minnesota Statutes 1982, section 473.153, subdivi
sion 2, is amended to read: .
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Subd. 2. [CANDIDATE SITE SELECTION.. (BY. DE
CEMBER 15, 1981,) The council shall select (SIX) candidate
sites for the disposal of the commission's sewage sludge and
solid waste, together with appropriate surrounding buffer areas.
The council shall select at least four candidate sites by Septem
ber 1, 1983. The council shall evaluate sites for candidacy on the
basis of at least the following factors: local land use and land
use controls, the protection of agriculture and natural resources,
existing and future development patterns, transportation facili
ties, distance. from the points of generation, and the intrinsic
suitability of sites compared with other potential sites. Notwith
standing any plan, charter provisiou, law, ordinance, regulation,
or other requirement of the council,counties, or local units of
government, no land shall be excluded from consideration for
candidacy except land determined by the agency to be intrin
sically unsuitable. No site shall be selected for candidacy unless
the agency certifies its intrinsic suitability for the use intended,
based on preliminary environmental analysis and on-site surveys
and investigations conducted by the council. The council shall
provide to the agency data relating to the intrinsic suitability of
the sites to be proposed as candidate sites as SOOn as available
(BUT NO LATER TliAN AUGUST 15,1981). (BY SEPTEM.
BER 1, 1981,) The council shall propose.at least six locations as
candidate sites and the director of the agency shall issue. a notice
indicating which of those sites the.director recommends be certi
fiedas intrinsically suitable. The director shall publish notice of
a consolidated hearing on the recommendation. Notice shall be
published in the state register and newspapers of general. cir
culation in the metropolitan area and shall be sent by mail. to
local government units containing. a proposed candidate,site. The
hearing shallbe conducted by the state office of administrative
hearings in a manner consistent with the completion of the pro
ceedings and the hearing examiner's report to the agency in the
time allowed by this section. The hearingshall afford all inter
ested persons an opportunity to testify and present evidence on
the subject <if the hearing. The subject of the heariIlg shall be
limited to information submitted by the council and additional
information on the, proposed sites which is relevant to the
agency's decision on intrinsic suitability. The rulemaking and
contested case procedures of chapter 14 shall not apply to this
hearing. The report of the hearing examiner shall contain find
ings of fact, conclusions, and recommendations on the subject of
the hearing. The agency shall make a final determination as to
the intrinsic suitability of each proposed site and shall certify
them accordingly (BY DECEMBER 1, 1981) within 90 days of
the council's proposal of a site. The agency shall not be required
to promulgate rules pursuant to chapter 14 on criteria and stan
dards to govern its certification. of intrinsic suitability under
this section. No action of the agency shall be held invalid by
reason of the agency's failure to notify any of the entities listed
in this subdivision. In selecting candidate sites, the council shall
prefer land which is capable of being returned to its existing use
or the use anticipated in a plan of a metropolitan agency, county;
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or local unit of government use after closure of a disposal
facility.

Sec. 52. Minnesota Statutes 1982, section 473.153, subdivi-
sion 5, is amended to read: . .

Subd.5. [ENVIRONMENTAL (AND PERMIT) REVIEW.]
An environmental impact statement (MEETING THERE
QUIREMENTS OF CHAPTER 116D SHALL) must be com
pleted on (EACH CANDIDATE SITE, PROVIDED THAT) the
environmental effects of the council's decisions required by sub
division 6. The statement (SHALL) must be (FINALLY AC
CEPTED OR RE,JECTED WITHIN 280 DAYS OF THE
SELECTION OF CANDIDATE SITES. WITHIN 90 DAYS
FOLLOWING THE ACCEPTANCE OF THE STATEMENT,
Tff~A(;RNCYSHALL INDICATE THE CONDJTTON!'( AND
TERMS OF APPROVAL OF ALL PERMITS NEEDED AT
EACH CANDIDATE SITE) prepared and reviewed in accor
dance with chapter 116D and the rules issued pursuant thereto,
except as otherwise required by this section. The statement must
not address or reconsider alternatives eliminated from considera
tion pursuant to subdivisions 1 and It and must not address the
matters to be decided by the council pursuant to subdivision eb.

Sec. 53. Minnesota Statutes 1982, section 473.153, is amended
by adding a subdivision to read:

Subd. 5a. [AGENCIES; REPORT ON .PERMIT CONDI
TIONS AND APPLICATION REQUIREMENTS.] Within 30
days following the council's determination of adequacy pursuant
to subdivision 5, the chief executive officer of each permitting
state agency shall issue to the council reports on permit condi
tions and permit application requirements at each candidate site.
The reports must indicate, to the extent possible based on exist
ing information, the probable terms, conditions, and require
ments of permits and the probable supplementary documentation

.that will be required for permit applications. The reports must
be consistent with the establishment of facilities. in accordance
with the requirements of this section, must not address or re
consider alternatives eliminated from consideration under sub
divisions 1 and 2, and must not address the matters to be decided
by the council pursuant to subdivision 6b.

Sec. 54. Minnesota Statutes 1982, section 473.153, subdivi
sion 6, is amended to read:

SuM. 6. [COUNCIL SITE SELECTION.] Within 90 days
following the (AGENCY'S DECISION ON PERMIT CONDI
TIONS AND TERMS) determination of adequacy, the council
shall select at least one of the candidate sites for acquisition and
development by the commission," Before its Selection the council
shall consult with the advisory committee and affected comities,
citiee, and towns. .
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Sec. 55. Minnesota Statutes .1982, section 473.158, subdivi
sion 6b, is amended to. read:

Subd. 6b. [CERTIFICATION OF NEED.] No new facility
for disposing of (SLUDGE,) ash (,) and other waste generated
by the commission shall be permitted in the metropolitan area
without a certification of need issued by the council indicating
the council's determination:

(a) that the disposal of waste with concentrations of haz
ardous materials is necessary; and

(b) that the additional ash disposal capacity planned for
the facility is needed .

. The council shall certify need only to the extent that there
are no feasible and prudent methods of reducing the concen
trations of. hazardous materials in the waste and no feasible
and prudent alternatives to the ash disposal facility, including
large-scale composting and co-composting of sludge, which would
minimize adverse impact upon natural resources. Methods and
alternatives that are speculative or conjectural shall not be
deemed to be feasible and prudent. Economic considerations
alone shall not justify the certification of need or the rejection
of methods or alternatives, including large-scale composting and
co-cmnposting of sludge as an alternative to incineration. In its

.. certification the council shan not consider alternatives which
have been eliminated from consideration by the selection of sites
pursuant to subdivisions .2 and 6.

. ·.Sec.56. Minnesota Statutes 1982, section 478.153, is amended
by adding a subdivision to read: .

-sae:o« [C~RTIFICATION OF NEED; RESTRICTION.]
No certification of need may be issued by the council pitrsuant
to subdivision 6b until the report required by this subdivision
is submitted to the legislative commission on waste .manage
ment. The .,council shall submit the report by January 1, 1984.
'The report shan evaluate the potential of large-,scale sewage
sludge composting and co-compostingto reduce the need for
sewage sludge incineration, sewage sludge ash disposal, and
mixed municipal solid waste land disposal; recommend institu
tiOnal arrangements necessary for the implementation. of large
scale sewage sludge composting and co-eomposiina; and com
pare the costs and benefits of composting and co-composting
with the costs, including costs already incurred, and the benefits
of incineration: . ,

. Sec. 57. Minnesota Statutes 1982, section 473.808, subdivi-
sion La, is amended to read: .
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Subd. 1a~ [PROPOSED INVENTORY OF DISPOSAL
SITES.] By October 15, 1981, each county .. shall adopt, by
resolution ofIts governing body, an inventory of four proposed
sites in the countysuttable for mixed municipal solid waste
disposal facilities (AND ONE PROPOSED SITE IN THE
COUNTY SUITABLE FOR THE DISPOSAL OF DEMOLI
TION DEBRIS) and shall submit the inventory to the council
for approval or disapproval. The council shall evaluate and
approve or disapprove each proposed site in accordance with
the standards set out in this subdivision. Except as otherwise
provided in this subdivision, each site shall satisfy the standards
and criteria in federal and state regulations and the council's
policy plan for solid waste management. In proposing and ap
proving sites' for the inventory, the counties and the council shall
prefer land which is capable of being returned to its existing use
or the useanticipated in a plan of a metropolitan agency,~ounty,
or local unit of government use after closure of a disposal
facility . Each site shall contain no less than 80 acres and no
more than 250 acres. Each proposed site shall be surrounded by
a-buffer area at least equal to the area of the site. No site
shall be. adopted by a comity or the council as part of an in
ventory unless the agency certifies .its intrinsic suitability for
the use intended, based on preliminary environmental analysis
and on site surveys and investigations couducted bv the county.
Notwithstanding any plan, charter provision, law, ordinance,

. regulation, or other requirement of any state agency or political
subdivision, no land shall be .excluded from consideration for
inclusion in the inventory except land determined by the agency
to be intrinsically unsuitable. Each county shall provide to the

. agency datarelattnz to the intrinsic suitability of tbe sites to
be proposed for the inventory as soon as available (BUT NO
LATER THAN JUNE 15,1981). By July 1, 1981 each county
shall propose at least. the number of sites required for the
inventory, and the director of the agency shall issue a notice
indicating which of those sites the director recommends be
certified as intrinsically suitable. Notice of hearings on the
director's recommendation shaH be published in the state register
and newspapers of general circulation in the metropolitan area
and shall be sent by mail to the metropolitan council and local
government units .containing a proposed. inventory site; A hear
ing shall be. held in each metropolitan county and shall be con
ducted by the state office of administrative hearings in a manner
consistent with the completion of'the .proceedings and the hear
-ing examiner's report to the agency in the. time allowed by this
.section. The hearing shall afford all interested persons an op
portunity to testify and present evidence .on the subject of the
hearing. The subject of the hearing shall be limited to informa
tion submittedby the county and additional information on the
proposed sites which is relevant to theiagency's decision on
intrinsic suitability..'The rulemaking and contested case proce
dures of chapter 14 shall not apply to this hearing. The report
of the hearing examiner shall contain findings of fact, conclu
sions, and recommendations on the- subject of the hearing. The
agency shall make a final determination as to the intrinsic SUIt-
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ability of each proposed site and shall certify them accordingly
(J;lY OCTOBER 1,1981) within 90 days of the county's proposal
of a site, The agency shall not be requiredto promulgate 'rules
pursuant to chapter 15. on criteria and standards to govern its
certification of intrinsic suitability under this section. No action
of the agency shall be held invalid by' reason of the agency's

. failure to· notify. any of the entities listed in this subdivision.
The council shall evaluate each site with respect to local land
use and land use controls, the protection of. agriculture and
natural resources, .existing and future. development patterns,
transportationifacilities and other services .and facilities an-

. propriate to land disposal. facilities. the quality of other potential
. sites. and. patternsofgeneration of solid waste; The council shall

notify a county of any site nronosed by the county which the
council disapproves and shall allow the. county 60' days to pro
pose an alternative, site.'If the county fails to propose an. alterna
tive 'acceptable to the council in the tilne·allowed. the council
shall propose a siteacceptable to it for inclusion in the inventory

,of.sites in that county. If in the council's judgment a county does
not contain the requisite number of satisfactory sites, the council
may reduce the 'number of sites required of that county, .

rIg~ ~~D~fr1~ p*~~r~~MEpc,g~rJ~fl,~N~tEX~LY~:
FECTED LOCALITIES IN DECISIONS ABOUT THE) USE
OF SITES. A MORATORIUM IS HEREBY.IMPORH'T) AS
PROVIDED IN THIS, SUBDIVISION ON DEVELOPMENT
WITHIN'1'HE AREA' OF EACH STTEAND BUFFE~ AREA
PROPOSED BY A COUNTY. PENDING. THE COUNCIL'S
ADOPTION OF AN INVENTORY PJmSUANT TO SBCTJON
473.149. SUBT)TYISION2B.FOR,SITESAND. HUFFER
AREAS INCLUDED ·INTHE. COUNCIL'S INVENTORY,THE

M~~~~&~W~~~\LkluVJi~~~~~~2g~°ri~~\Ji~~
THE APPROVAL OF THE COUNTY-J:N WHTCH THE SITE
IS LOCATED. ABROGATE THE APPLICATJON OF THE
MORATORJUMTO A SPECIFTC SITE OR SI'I'ES OR BUF
FER AREAS. NO DE;VELOPMENTSHALL BE ALI,OWED

, TO OCCUR WITHTNTHE AREA OF A SITE OR :BUFFER
AREA DURING TItE PERIOD OF THE MORATORIUM
WrTHOUTTHE APPROVAI, OF 'l'HE COTTNCTT;.NO COUN
TY. CITY. OR TOWN LAND .USE CONTROL SHALL PER·
MIT DEVELOPMENT WHICH HAS NOT BEEN.APPROVED
BYTHECOUNCIL. NOR SHALL ANy COUNTY. qTY.OR
TOWN SANCTION OR API'ROVE ANY SUBDIVISIOl'L PER
MIT, LICENSE, OR OTHER AUTHORIZATION WHICH
WOULD ALLOW DEVELOPMENT TO OCCUR WHICH HAS
NOT BEEN APPROVED BY THECOUNCTL, THE COUNCIL
SHALL NOT APPROVE ACTIONS WHICH WOULD JEOP
ARDIZETHE AVAILABILIry OF A SITE FOR USE AS A
SOLID WASTE FACILITY.THF,COUNCIL ]\[AYESTABc
LISH GUIDELINES FOR REVJEWINGREQUESTSFOR AI',
PROVAI, . UNDER THIS SUBDIVISION,.REQUESTS FOR
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APPROVAL SHALL BE SUBMITTED IN WRITING TO THE
CHAIRMAN OF THE COUNCIL AND SHALL BB DEEMED
TO BE APPROVED BY THE COUNCIL UNLESS THE
CHAIRMAN OTHERWISE NOTIFIES THE SUBMITTER IN
WRITING WITHIN 15 DAYS.)

Sec. 58. Minnesota Statutes' 1982, section 473.808, subdivi
sion 1b, is amended to read:

Subd. lb. [LAND DISPOSAL ABATEMENT.] By April
1, 1982, after considering the council's disposal abatement report
submitted to the counties pursuant to section 473.149, subdivi
sion 26, each county shall submit to the council a proposal to re
duce to the greatest feasible and prudent extent the need for and
practice of land disposal of. mixed municipal solid waste. The
proposal shall address at least waste reduction, separation, and
resource recovery. The proposal shall include objectives, immedi
ately and over. specified time periods, for reducing the land dis
posal of mixed municipal solid waste generated within the
county. The proposal shall describe specific functions to be per
formed and activities to be undertaken by the county and cities
and towns within the county to achieve the objectives and shall
describe the estimated cost, proposed manner of financing, and .
timing of the functions and activities. The proposal shall include
alternatives which could be used to achieve the objectives if the
proposed functions and .activities are not established. (BY JUNE
I, 1983,). Each county shall revise its. master plan to include a

. land disposal abatement e1ementto implement the council's land
disposal. abatement plan ,adopted under section 473.149, subdivi
sion 2d,and shall submit the revised plan to. the council for re
view under subdivision 2 within nine months after the adoption
of the council's abatement plan. The proposal .and master plan
revision required by this subdivision shall be prepared in consul
tation with cities and towns within the county,particularly the
cities and towns in which a solid waste disposal facility is Or may
be located pursuant to the county master plan.

Sec. 59. . [473.806] [INVENTORY OF D.ISPOSAL SITES;
DEVELOpMENT LIMITATIONS.] ,

Subdivision 1. [COUNCIL APPROVAL REQUIRED.] In
order to permit the comparative evaluation of sites and the par
ticipation of affected localities in decisions about the use of sites,
a metropolitan development limitaiion. is hereby imposed as pro
vided in this subdivision on development within the area of each
site and buffer area pr-oposed by a county pursuant to section
473.803, subdivision ta, pending the council's adoption of an in
ventorypursuant to section 473.149; subdivision 2b. For sites
and buffer areas included in the council's inventory, the limita
tion shall extend until 90 days following the selection of sites pur
suant to section 473.833, subdivision 3, except that the council
may at any time, with the approval of the county in which the
site is located, abrogate the application of the limitation to a spe-
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cific eite or eites or buffer areas. No development shall be al
lowed to occur within the area of a site or buffer area during the
period of the metropolitan development limitation without the

. approval of the council. Noeounty, city, or town land use control
shall. permit development whieh has not been approved by the
couneil.mor shall any eounty, city, or town samction. or approve
any subdivision, permit, license,or other authorization which
would allow development to occur uihich. has not been approved
by the council. The council shall not a.pprove actioneuihich. would
[eopardize the availability of a site for use as a solid waste facility.
The councilrnau establish guidelines f01' reviewing requests for
approval under this subdivision. Requests for approval shall be
submitted in ~vriting to the chairman of the council and shall be
deemed to be approved by the council unless the chairman other
wise notifies the submitter in writing within 15 days.

Subd. 2. [ACQUISITION OF TEMPORARY DEVELOP
MENT RIGHTS.] If pursuant to subdivision 1 ihecouncii re
fuses to. approve development which is permitted by local de
velopment plans, land use classification, ant) zoning and other
olficial controls appl1ling to the property on February 1, 1988,
the land owner may elect to have the county purchase temporary
development rights to the property for the period extending from
the date when the council approved the site which affects the
property for inclusion. in the metropolitan inventor'Y of sites until
July 1, 1985. The election must be made within 30 dmys of the
council's decisionto refuse to approve development. The council
.•hall provide funds, from the proceeds of the bonds issued pur
suant to section 473.831, for the county to purchase the tempo
1'ary development rights. The land owner's ·compensation .shall
be determined by the. agreement of the oumer.ithe county, and
the council. If the. parties cannot agree within 60 days of the
owner's election, the county shall acquire the temporary tieoelop
ment rights through eminent domain proceedings, and the land
owner's compensation shall be the fair market value of the
temporary development rights.

f Sec. 60. Minnesota Statutes 1982, section 473.811, subdivi
sion la, is amended to read:

Subd. 1a. [RIGHT OF ACCESS.] Whenever .the county
or county site selection 'authority deems it necessary to the
evaluation of a waste facility for enforcement purposes or to the
evaluation of a site or buffer area for inclusion in .the inventory
of disposal sites pursuant to section 473.149, subdivision 2b, and
section 473.803, subdivision la, or for selection or final acquisi
tion under section 473.833, or for the acconuplishrneni of any
other purpose under sections 473.149. 478.1.53, and 473.801 to
473.834, the county, county site selection authm'ity or any mem
ber, employee, or agent thereof, when authorized by it, may enter
upon any property, public or private, for the purpose of obtain
ing information or conducting surveys or investigations, pro
vided that the entrance and activity is undertaken 'after rea-
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sonable notice and during normal .business hours and provided
that compensation is made for any damage to the property
caused by the entrance and activity.. '

Sec. 61. Minnesota Statutes 1982,section473.823, subdivi-
sion 6, is amended to read: '

Subd. 6. [COUNCIL; CERTIFICATION OF NEED.] No
new, mixed municipal solid waste disposal facility shall be
permitted in themetropolitan area without a certificate of need
issued by the council indicating the council's determination that
the additionaldisposal capacity planned for the facility is needed
in the metropolitan area.. The council shall amend its policy
plan, adopted pursuant to section 473.149, to include standards
and procedures for certifying need. The standards and proce-'
dures shall be based on the council's disposal abatement plan
adopted pursuant to section 473.149, subdivision2d, and the
abatement master plans of counties adopted pursuant to section
473.803, subdivision lb. The council shall certify need only to
the extent that there are no feasible and prudent alternatives to
the disposal facility, including waste reduction, source separa
tion and resource recovery which would minimize' adverse im
pact upon natural resources. Alternatives that are speculative
or conjectural shall not be deemed to be feasible and prudent.
Economic considerations alone shall not justify the certification
of need or tile rejection of alternatives. In its certification the
council shall not consider alternatives which have been eliminated
from consideration by the adoption of,the inventory pursuant to
section J,.73.1J,.9, subdivision2b, or the selection of sites under
section 473.833, $Ubdivision 3. '

Sec. 62. Minnesota. Statutes 1982, sectien 473.831, is amended
to read:

473.831 [DEBT OBLIGATIONS; SOLID WASTE DIS
POSAL.]

Subdivision 1. [GENERAL OBLIGATION BONDS.] The'
council may by resolution authorize the issuance of general obli
gation bonds of the council to provide funds for the environ
mental analysis' and acquisition of permanent or temporary
right, title, or interest in real property, including easements and
development riaht«, [or- sites and surrounding buffer areas for
(DEVELOPMENT AS) solid waste. disposal facilities pursuant
to this section and section 473.833 and to provide funds for
refunding obligations issued under this section. The bonds shall
be sold, issued, and secured in, the manner provided in chapter

, . 475 for general obligation bonds,andthe council shall have the
same power and duties as a municipality and its governing body
in issuing bonds under chapter475, except as otherwise provided
in this chapter. No election shall be required, and the net debt
limitations in chapter 475 shall not apply. The council shall
have the power to levy 'ad valorem taxes for debt service of the
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council's solid waste bonds upon all taxable property within the
metropolitan area, without limitation of rate or amount and
without affecting the amount or rate of taxes which may. be
levied. by the council for other purposes or by any local govern
ment unit in the area. Each of the county auditors shall annually
assess and extend upon the tax rolls in his county the portion
of the taxes levied by the council in each year which is certified
to him by the council. The principal amount of bondsfssued
pursuant to this .section shall not exceed $15,000;000.

Subd. 2. [USE OF PROCEEDS:] The proceeds of bonds
issued- under 'subdivision 1 shall be used (PURSUANT TO SECc
TION 473.833,) by the council, for the purposes provided in
subdivision 1 and to make grants to metropolitan counties to'
pay the cost of the environmental review of sites, the acquisition
of development rights for all or part of the period that the
development limitation imposed by section 1,73.806 is in effect,
and the acquisition of all property or interests in property for
solid waste disposal sites and surrounding buffer areas required
to be acquired by the. county, pursuant to section 473.833, by
the council's policy .plan and development· schedule adopted
pursuant to section,473.149, subdivisiori Be. If, the council. is'
required by law or regulation to prepare environmental'analyses
on one or more solid waste disposal sites and surrounding buffer
areas, the council may use .the proceeds of the bonds issued under
subdivision.1 to contract fo.r consultant services inthe prepara
tion 'of such analyses only upon a finding that equivalenteJ!'per
tise is.not available among its own staff. . .

- - -. -,.._. -. , ,

Sec. 63. Minnesota Statutes 1982, section 473.83:l; subdivi
sion 2a, is amended to read:

. S'ubd. 2a. [ENVUtONM'BNTAL (ANALYSIS) I,MfACT
STATEMENT.} (BY JANUARY 1,1983,) Each metropolitan
county shall complete an (A,NALYSIS CO~PARING)environ
mental impact statement on the environmental effects of (SOLID

. WASTE DISPOSALFA,CILITIES AT THE SITES IN THE
COUNTY WHICH ARE INCLUDED IN THE METROPOLI
TAN INVENTORY. OF SOLID· WASTE DISPOSAL SITES
ADOPTED BY THE METROPOLITAN.COUNCILPURSU
ANT TO SECTION 473.149, SUBDIVISfON2B) the decision
required by s.ubdivision 3. The (ANALYSIS) statement shall be
IINDETAItSUFFICIENT,.IN THE JUDGMENT OF' THE
COUNTY BOARD, TO INFORM ADEQUATELY THE COUN
TY SITE SELECTION AUTHORITY ESTABLISHED UNDER
SUBDIVISION' 3 OF THE ENVIRONMENTAL EFFECTS OF
FACILITIES AT SITES WITHIN THE,COUNTY AND TO
ASSURE THAT FACILITIES AT THE SITES CAN REA
SONABLY BE EXPECTED TO QUALl~Y FOR PERMITS
IN ACCORDANCE WITH THE RULES OF THE AGENCY)
prepared and reviewed in accordance with chapter 116D and the
rules issued pursuant thereto, except as otherwise required by
section 1,73.1J,.9 and this section. The determination of adequacy
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must be made within one year following the council's adoption
of the facilities development schedule pursuant to section 473.
149, subdivision 2e. The statement must be consistent with the
establishment of facilities in accordance with the requirements
of the council's development schedule, must not address or re
consider alternatives eliminated from consideration under sec
tions 473.149, 473.803, subdivisions 1, ta, and 1b, and this sec
tion, and must not address matters to be determined by the
council under section 473.823, subdivision 6. The statement must
address matters respecting permitting under section 473.823
only to the extent deemed necessary for the siting decision re
quired by subdivision 3 of this section. The pollution control
agency and the council shall assist and advise counties in the
scoping decision and the preparation notice.

Sec. 64. Minnesota Statutes 1982, section 473.833, is amended
by adding a subdivision to read:

Subd. 2b. [AGENCIES; COUNCIL; REPORT ON PER
MIT CONDITIONS AND APPLICATION REQUIREMENTS.]
Within 30 days following the county's determination of adequacy
under subdivision 2a, the chief executive officer of the metro
politan council and each permitting state agency shall issue to
the county reports on permit conditions and permit application
requirements at each site in the county. The report» must indi
cate, to the extent possible based on existing information,' the
probable terms, conditions, and requirements of permits and the
probable supplementary documentation and environmental re
view that. will be required for permit applications pursuant to
chapter 116 and .seeiion. 473.823.·A report may recommend that
a site should be dropped from consideration because of informa
tion in the environmental impact statement showing that the site
is environmentally unsuitable for land disposal and unlikely to
qualify for permits. The reports .must be consistent with the
establishment of facilities in. accordance with. the requirements
of the council'.s development schedule adopted under section
478.149,S'Ubdivision ze, must not address or reconsider alterna
tives eliminated from .consideration under sections 473.149,
473.803, subdivisions 1, 1a, and ib, and this section, and. must not
address matters to be determined .by the council under section
473.823, subdivision 6.

Sec. 65. Minnesota Statutes 1982, section 473.833, subdivi
sion 3, is amended to read:

Subd. 3. [COUNTY SITE SELECTION AUTHORITIES.]
Each metropolitan county shall establish a site s&ectiofi author
ity. (BY~JUNE1, 1983) Within PO dxy's following n~e county's
determination of tulequacn undereubdirisicn 2a~ each site selec
tion authority shall select specific sites within the county f rom
the council's disposal site inventory, in accordance with the pro
cedures established by the council under section 473.149, sub
division 2e, and in a number and capacity equal to that required



59th Day] SATURDAY, MAY 21, 1983 5141

by the council to be acquired by the county. Each site selection
authority shall be composed of the county board, plus one mem
ber appointed by the governing body of each city or town within
the county containing a site in the ocuncila disposal site Inven
tory or the majority of the land- contained within 5'iLiCl1 a site,
If the number of members on the site selection authority who
reside in a city or town containing an or part of a site or buffer
area is equal to or greater than the number of rne:ubel's 'who do
not, the chairman of the county board shall appoint to tloe au
thority an additional member or members, residing within the
county but not within a city or town containing ali or part of
a site or buffer area, sufficient to assure a majority of one on
the authority of members residing in cities and towns not con
taining all or any part of a site or buffer area. The chairman
of the county board shall be the chairman of the site selection
authority. If a site selection authority has not selected the requi
site number and capacity of sites in accordance with the coun
cil's standards, criteria, and procedures (BY JUNE I, 19(3)
within the time allowed by this subdivision, the council shall
make the selection.

Sec. 66. Minnesota Statutes 1£82, section 473.333, subdivi
sion 7, is amended to read:

Subd. 7. [FAILURE OF COUNTIES TO ACQUIRE; RE
PORT TO LEGISLATURE.] If any county fails to identify
property for acquisition or (IF ANY COUNTY REFUSES) to
proceed with environmental analysis and acquisition, as required
by this section and the council's disposal facility development
schedule adopted pursuant to section 473.149, subdivision 2e,
the council shall prepare and recommend (TO THE LEGISLA
TURE, NO LATER THAN JANUARY I, 1984,) legislation to
transfer solid waste management authority and responsibility
in the metropolitan area from the counties to the waste control
commission or a new metropolitan commission established for
that purpose.

Sec. 67. [SLUDGE INCINERATION.]

The metropolitan waste control commission established by
section 478.503 may not acquire or expamd: additional incinera
tion facilities, or plan or undertake studies fOT such nequisition.
and expansion, until the report required by section 56 is sub
mitted.

Sec. 68. [COUNTY FINANCING OF FACILITIES.]

The counties of WMhington and Ramsey, separately or joint
ly, may, by resolution, authorize the issuance of boruis or other
obligations, including initial obligations in an amount not to
exceed an aggregate amount of $4,000,000 issued to finamoe sole
ly preliminary costs such as site acquisition and preparations
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and legal, engineering, financial, and planninq services, to pro
-tride funds to acquire or better solid waste and related facilities,
including transmission facilities and property or property rights
for a solid waste or related facility, or to refund any outstand
ing obliqations issued for that purpose.

Any later formation of a solid waste management district
under Mimnesoia Statutes, chapter 115A, or contemplated sale
or lease of any of the facilities 01' their uiork product to a private
person, after the county or solid waste management. district· has
incurred the costs of the [acilitiee or uiork product, shall not
restrict or limit the use of the proceeds a! the bonds or other
obligations.

The county may pledge to the payment of the obligations and
the interest on them,

(a) its full faith, credit, and taxing powers;

(b) the proceeds of any designated tax levies;

(c) the gross or net revenues or charges to be derived from
any facility operated by or for the county;

(d) the proceeds' of any anticipating refunding obligations,
state or federal loan or grant, or any sale of the facilities Or their
uiork product;

(e) any other funds of the county; or

(f) . Any combination of the foregoing.

Taxes levied for the payment of the obligations and interest
shall not reduce the amounts of other taxes which the county is
authorized by law to levy.

The proceeds of the bonds may be uee« in part to establish a
,'eserve as further security for the payment of the principal and
interest when due and to pay the cost of interest accruing on the
obliGations before six months after the. date the facilities are
first placed in service..

Revenue bonds issued pursuant to this section may be sold at
public or private sale upon the conditions the county board shall
deter-mine, but any bonds to which the full faith and credit and
taxing powers of the county are pledged shall be sold in accor
dance with Minnesota Statutes, chapter 475. No election shall.
be required to authorize the issuance of the obligations, and the
debt limitations of chapter 475 or other law shall not apply to
the obligations. The obligations may mature at a time or times,
and in amounts,as the county board determines.
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The county may covenant to reiund, to the extent necessary"
any temporaru obligations with a term of,no more than four
years, in which event the tax which would otherwise be required
by section 475.61,subdivision 1,need not be required. The inter
est rate on temporary obliqations may be fixed at the time of sale
or be adjusted from time to time based on an index related to
the cost of borrowing, and the price at which the temporary obli
,gations may be sold may be at any amount determined most [e
vorable by the county board, but the resultin,g composite interest
rate may not exceed the rate permitted under section 475.55.

Except as provided in this section,the obli,gations shall be is
sued and sold in accordance with chapter 475.

Sec. 69. [DISTRICT FORMATION.]

Notwithstandin,g any contrary provisions of ,Minnesota Stat
utes, section 115A.63, subdivision 3, or other law, Ramsey and
Washin,gton counties, before establishin,ga uiaste management
district solely within their boundaries, need not demonstrate that
they are unable to fulfill the purposes of a district throu,gh joint
action under Minnesota Statutes, section 471.59.

Sec. 70. [POWERS ADDITIONAL AND SUPPLEMEN
TAL:]

The powirs conferreclby sections 68 and 69 are in addition
and supplemental to the powers conferred by any other law or
charter. Insofar' as any other law 01' charter is inconsistent with
sections 68 and 69, the provisions of sections 68 and (;9 control
as to facilities authorized under those sections. '

Sec. 71. Laws 1980, chapter 449, section 3, is amended to
read:

,Sec. 3. The City, by-resolution of the city council, may borrow
forthe payment of capital costs of the system, may establish and
collect from all public and private persons, including persons,
operating waste collection and delivery services; charges for the
use (AND) or availability of the facilities of the system (,
AND). .Th.e City may establish charges, and may levv special as
sessments upon properties deemed to be specially benefited by
particular facil ities, in the (SAME) manner and to the (SAME)
extent and with the (SAME) force and effect as provided in the
case of sewage treatment' and disposal systems in Minnesota
Statutes, Sections 115.46 and 444.075, and Chapter 42Q. as far
as practicable. Charges for availability of facilities may beestab
lished on any equitable basis including theeost of furnishing the
facilities. An election shall not be required upon the issuance of
general obligation bonds or the incurring of any lease or pur
chase obligation for this purpose except as provided in section
4, and the bonds or other obligations shall not b~ included in com-
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puting the net debt of the city within the meaning of Minnesota
Statutes, Chapter 475, but all special assessments levied for im
provements to. the system and all net revenues derived from
charges for the use and availability of the system, in excess of
current operating costs, shall be pledged for the payment of the
bonds or obligations and interest, and the city council shall en
deavor to establish and coUect charges sufficient to provide net
revenues, with coUections of special assessments, at least equal
to the total debt service.

Sec. 72. [REPEALER.]

Minnesota Statutes 1982, sections 115A.23; 115A.27, subdivi
sion 1; 116.07, subdivision I,c; and 116.41, subdivisions 1 and
ta, are repealed. .

Sec. 73. [APPLICATION:]

Sections 46 to 67 are effective· in the counties of Anoka,
Carver, Dakota, Hennepin, Ramsey, Scott, and Washington.
Section 71 is effective in the city of Austin in Mower County.

Sec. 74. [EFFECTIVE DATE.]

Sections 1 to 67, 72, and 73 are effective the day following
final enactment. Sections 68 to 70 are effective the day after
compliance with Minnesota Statutes, section 645.021, subdivi-
sion 3, by the governirtg bodies of both Ramsey and Washington
counties. Section 71 is effective the day after compliance with
Mimnesota Statutes, section 6J,5.021 , subdivision 3, by the gov
erning body of the city of Austin."

Delete the title and insert:

"A bill for an act relating to waste management; amending
the Waste Management Act of 1980; providing for the evalua
tion of bedrock disposal of hazardous waste; changing various
definitions; adding definitions; altering various provisions, pro
cedures, and requirements relating to the duties and authorities
of thewaste management board, poUution control agency, metro
politan agencies, counties, and waste management districts;
changing various dates and deadlines ; altering environmental
review procedures for waste facilities; providing criminal and
civil penalties for violations; requiring various reports from
the pollution control agency; authorizing issuance of bonds by
Washington and Ramsey counties for a solid waste facility;
providing additional solid waste management authority to the
city of Austin; amending Minnesota Statutes 1982, sections
115.071. subdivisions 2 and 3, and by adding subdivisions;
115A.03, subdivision 10, and by adding a subdivision; 115A.05,
subdivisions 2 and 3; 115A.06; subdivision 4; 115A.08, subdivi
sions 4, 5, 5a, and 6; 115A.10; 115A.11,subdivisions 1 and 2;
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115A.21; 115A.22, subdivisions 1, 3, 4, 6, and 7; 115A.24, sub
division 1; 115A.25, subdivisions 1, '2, 3, and by adding subdivi-

. sions; 115A.26; 115A.27, subdivision 2 ; 115A.28, subdivisions
1,2, and 3; 115A.30;115A.54, subdivision 2; 115A.67; 115A.70,
subdivision 3, and by adding a subdivision; 116.06, subdivision
13, and by adding a subdivision ; 116.07, subdivision 4, and by
adding a subdivision; 473.149, subdivisions 2b, 2c,. 2d, 2e,and
4; 473.153, subdivisions 2, 5, 6, 6b, and by adding subdivisions;
473.803, subdivisions la and Ib; 473.811, subdivision la; 473.
823, subdivision 6: 473.831; 473,833, subdivisions 2a, 3, 7, and
by adding a subdivision; amending Laws 1980, chapter 449,
section 3; proposing new law coded in chapters 115A and 473;
repealing Minnesota Statutes 1982, sections 115A.23: 115A.27,
subdivision 1; 116.07, subdivision 4c; and 116.41, subdivisions
1 and la." , '

We request adoptionof this report and repassage of the bill.

Senate Conferees: GENE MERRIAM, JAMES C. PEHLER and
EARL W. RENNEKE.

House Conferees: DEE. LONG, DARBY NELSON and BOB
ANDERSON. '

Long moved that the report of the Conference' Committee on
S. F. No. 1012 be adopted and that the bill be repassed as
amended by the Conference Committee.

McDonald moved tha.t the House refuse to adopt the Con
ference Committee report on S. F . No. 1012, that the Speaker
appoint new conferees and that the bill be returned to Conference
Committee.

A roll call was requested and properly seconded.

The Speaker called, Wynia to the Chair.

CALL OF THE HOUSE

On the motion of Munger and on the demand of 10 members,
a call of the House was ordered. The following members an
swered to their names:

Anderson, B. Clark, K. Gruenes Kalis Munger
Anderson, G. Clawson Gustafson Kostohryz Murphy
Battaglia Dempsey Gutknecht Krueg-er Nelson. D.
Beard DenOuden Heukoos Kvam Nelson, K.
Bcgtch Dirnler Heap Larsen Neuenschwander
Hennett ElioH Reinitz Levi O'Connor
Berkelman Evans Hoffman Long Ogren
Bishop Findlay Hokr Mann Olsen
Blatz Fjoslien Jennings Marsh Onnen
Brandl Frerichs Jensen McDonald Osthoff
Burger Graba Johnson McKasy Otis
Ouk,J. Greenfield Kahn Minne Peterson



5146 JOURNAL OF THE HOUSE [59th Day

Piepho .Rodosovich Seaberg Sviggum Welle
Piper Rodriguez,F. Shaver Tomlinson Wenzel
Quinn. St. Onge Simoneau Tunheim Wigley
Quist . Sarna . Skoglund Uphus Wynia
Redalen Scheid Solbcr:; Valan Zaffk.e
Reif Schoenfeld Sparbv Valenta
Riveness Schreiber Staten Welker

Minne moved that further proceedings of the roll call be dis
pensed with and that the Sergeant at Arms be instructed to bring
in the absentees. The motion prevailed and it was so ordered.

The question recurred on the McDonald motion and the roll
was called.

Minne moved that those not voting 'be excused from voting.
The motion prevailed.

. .'
There were 47 yeas and 69 nays as follows:

Those who voted in the affirmative were:

Bennett
Blatz
Burger
Dempsey
Dcnfruden
Dimler
Erickson
Evans
Findlay
Fjoslien

Forsythe
Frerichs
Gutknecht
Heukocs
Heinitz
Himle
Hokr
Jennings
Knickerbocker
Levi

Ludeman
Marsh
McDonald
McEachern
McKasy
Metzen
Olsen
Omann
Onnen
PaulY

Piepho
Redalen
. Rei!

Rose
Schafer
Schoenfeld
Shaver.
Stadum
Sviggum
Thiede

Uphus
~ Valan

Valento
Waltman
Welker
Wigley
Zaffke

Those who voted in the negative were:

Anderson, B.
Anderson. G.
Anderson, R.
Battaglia
Beard
Begich
Bergstrom
Berkelman
Brandl
Carlson, L.
Clark, J.
Clark, K.
Clawson
Cohen

Eken
Elioff
Ellingson
Craba
Greenfield
Gruenes
Gustafson
Hoffman
Jacobs
Jensen
Kahn
Kalis
Kelly
Kostohrvz

Krueger Peterson
Larsen Piper
Long Quist
Mann Rice
Minne Riveness
Munger Rodosovlch
Murphy Rodriguez. F.
Nelson, D. Sarna
Nelson, K Scheid
Neuenschwander Segal
Norton Shea
O'Connor Sherman
Osthoff Simoneau
Otis Skoglund

Solberg
Sparby
Staten .
Swanson
Tomlinson
Tunheim
Vanasek
Vellenga
Welch
Welle
Wenzel
Wynia
Speaker Sieben

The motion did not prevail.

The question recurred on the Long motion that the report of
the Conference Committee on S. F. No. 1012 be adopted and that
the bill be repassed as amended by the Conference Committee.
The motion prevailed.

S. F. No. 1012, A bill for an act relating to waste manage
ment; amending the Waste Management Act of 1980; providing



59th.Day] SATURDAY; MAY 21, 1983 5147

for the evaluation of bedrock disposal of hazardous waste; pro
viding for participation by private developers and operators of
waste facilities in the evaluation of. hazardous. waste disposal .
sites; creating phases of environmental impact statements; ex
panding the. definition of hazardous waste; extending the dead
lines for the adoption of certain hazardous waste rules; extend
ing certain deadlines of the metropolitan council: clarifying the
contents of environmental Impact statements; providing reports
to comities on permit conditions and permit application require
ments for county sites; authorizing issuance of bonds by Wash
ington and Ramsey counties for a solid waste facility; amending
Minnesota Statutes 1982, sections 115.071, subdivision 3; 115A.
03, subdivision 10; 115A.05, subdivisions 2.and 3; 115A.06,suJr
division 4; 115A.08, subdivisions 4, Q, and 6; 115A.10; 115A.11,
SUbdivisions land 2; 115A.21; .115A.22,subdivisions 1, 3, 4, 6,
and 7; 115A.24, subdivision 1; 115A.25, subdivisions 1, 2, ·3; and
by adding subdivisions; 115A.26; 115A.27, subdivision 2; 115A.
28,. subdivisions 1, 2, and 3; 115A.30; 115A54, subdivision 2;
115A.67; 115A.70, subdivision 3; 116.06, subdivision 13, and by
adding a subdivision; 116.07, subdivision 4 ; 116.41,subdivision
la; 473.149,subdivisions 2b, 2c, 2d, 2e, and 4 ;473.153, subdivi
sions 2, 5, 6, 6b, and by adding a subdivision; 473.803, subdivi
sions la and Ib;. 473.823, subdivision 6; 473.831, subdivision 2;
473.833, subdivisions 2a, 3, 7, and by adding a subdivision; pro
posing new law coded in Minnesota Statutes, chapter 115A; re
pealing Minnesota Statutes 1982, sections 11QA.23; 115A.27,
subdivision 1; 116.07, subdivision 4c; and 116Al, subdivisionL

The bill was read for the third time, as am~nded bYCorifer-
ence, and placed upon itsrepassage, .

.. The question was taken. on the- repassaga of the bill and the
roll was called.

Minne moved that those.not voting be excused from voting.
The-motion prevailed, .

There were 106 yeas and 22 nays as follows:

Those who voted in the affirmative were: .
,:', .

Anderson, B.
Anderson, G.
Anderson, R.
Battaglia
Beard
Begich
Bennett
Bergstrom
Berkelmen
Bishop
Blatz
Brandl
Burger
Carlson, L.
Clark, J.

Clark; k.
Clawson
Cohen
Dimler
Eken
Elioff
Ellingson
Evans
Findlay
F joslten
Forsythe
Crabe .
Greenfield
Cruetiee
Custafson

Halberg
Heap
Heinitz
Himle '
Hoffman
Jacobs ,:;'
.T ensen
Johnson
Kahn
Kalis
Kellv
Knickerbocker
Kostohrvz
,Krueger "
Larsen

Levi· Olsen
J.ong-- -Omann .
Mann Osthoff
McDonald Otis
McEachern Pauly
McKasy Peterson'
Metzen Piepho
Minne Piper
Munger Price
Murphy Redalen
Nelson"Di Rcif
Nelson, K. Rice
Neuenschwander Hiveness
Norton ' ' Rodosovich

_ Ogrcn'-Rodriguei, C.
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Rodriguez,F-.
Rose .

. St. Ooge
Sarna
Scheid
Schoenfeld
Schreiber

Seaberg
Shaver
Shea
Sherman
Shnoneau
Skoglund

.'Solberg

Sparby
Staten
Sviggum

>, .-Swanson
Thiede
Tomlinson '
Tunheim

Valente.
Vanasek.
Vellenga
Voss
Waltman
Welch
Welle

Wenzel
Wynia
Speaker Sieben

Those whovoted in.the.negative were:

Dempsey ~
DenOuden
Erickson
Frerichs
Cutknechf

Heukoos
Hokr
Jennings
Kvam
Ludeman.

Marsh
, Onnen'
Quinn
Quist

." Schafer

Segal
Stadum
Uphue
Valan
Weiker

Wigley
Zaffke

The bill was repassed;' as amended byConference, and its title
agreed to, .

Mr. Speaker':'

.... i hereb~ .announce that tJi~Senate has concurred in. and
adopted the.report of the Conference Committee on.:. .

, . ~' ""

S. F. No. 695.

The Senate has repassed said bill in accordance with the
recommendation' and report of .the Conference Committee.

Said Senate File is herewith transmitted, to the House.

PATRICK E.FLAHAVEN, Secrebiry'of the Senate

CONFERENCE COMMITTEE REPORT ON S. F. NO. 695

A bill for an' act relating to publicwelfare ; requiring new
procedures for determining nursing home ipaymerrt rates ;re
quir'ing a moratorium on certification or welfare licensure of
new beds with certain exeeptions : providing for an interagency
board for quality assurance; appropriating money; amending
Minnesota Statutes 1982, sections 144A;10, subdivisions 4, 6,
and by adding a subdivision; 256B.091, subdivisions 1, 2, 4, and
8; 256B.41 ; 256B.47; and 256B.48; proposing new law coded in
Minnesota Statutes 1982, chapters 144A and 256B; repealing
Minnesota Statutes 1982, sections 256B.42; 256B.43; 256BA'1:
256BA5; and 256B.46; and 12 MeAR 2.049.

May 20, 1983

The Honorable Jerome M. Hughes
President of the Senate

The Honorable Harry A. Sieben, Jr.
Speaker of the House of Representatives
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We, the undersigned conferees fer S. F. No. 695, report that
we have agreed upon the items in dispute and recommend as
follows:

That the House recede from its amendments and that S. 1<.
No. 695 be further amended as follows:

Delete everything after the enacting clause and insert:

"Section 1. [144A.071] [MORATORIUM ON CERTIFI
CATION OF NURSING HOME BEDS.]

Subdivision 1. [FINDINGS.] The legislature finds that
medical assistance expenditures are increasing at a much faster
rate than the state's ability to pay them; that reimbursement
for nursing home care and ancillary, services comprises over
half of medica! assistance costs, and, thereiore, controlling ez
penditures for nursing home care is essential to prudent man
agement of the state's budget; that construction of new nursing
homes, the addition of more nursing home beds to the state's
long-term care 1'eSOU"ces, and increased conversion of beds to
skilled nursing facility bed status inhibits the ability to control
expenditures; that Minmeeoto. already leads the nation in'nursing
home expenditures per capita, has the fifth highest numbe1' of

, beds per capita elderly, and that private paying individuals and
medical assistance recipients have equivalent access to nursing
home care; and that in the absence of a moratorium the in
creased numbers of nursing homes and nursing home beds will
consume resources that would otherwise be available to develop
a comprehensive long-term care system that includes a con
tinuum of cl1re. Unless action is taken, this ea:pansion of bed
capacity and changes of beds to a higher classification of care
are likely to accelerate with the repeal of the certificate of need
program effective, March 15, 1981,. The legislature also finds
that Minnesota's dependence on institutional care for elderly
persons is due in part to the dearth of alternative services in
the home and community. '

The legislature declares that a moratorium O1i medical as
sistance certification of new nursing home beds and on changes
in certification to a higher level of care is necessary to control
nursing home expenditure growth and enable the state to meet
the needs of its elderly by providing hiqh. quality seroices in the
most appropriate manner along a continuum of care.

Subd. 2. [MORATORIUM.] Notwithstanding the provi
sions of the Certificate of Need Act, sections 11,5.832 to 1J,5.8J,5-,
or any other law to the contrary, the commissioner of health, in
coordination with the commissioner of public welfare,shall deny
each request by a nursing home or boarding care home, except
an intermediate care facility for the mentally retarded, for addi-
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tion of new certified beds or for a change or changes in the
certification status of existing beds except as provided in sub
division 3. The total number of certified beds in the state in the
skilled level and in the intermediate levels of care shall remain
at or decrease from the number of beds certified at each level
of care on the effective date of this section, except: as allowed
under subdivision 3. "Certified bed" means a nursing home bed
or a boarding ca"e bed certified by the commissioner of health
for the purposes of the medical assistance program, under
United States Code, title 42, sections 1396 et seq.

The commissioner of public welfare, in coordination with the
commissioner of health, shall deny any request to issue a license
under sections 245.781 to 245.812 and 252.28 to a nursing home
or boarding c(lite home,if that license would result in an increase
in the medical assistance reimbursement amount.

Subd. 3.' [EXCEPTIONS.] The commissioner of health, in
coordination with-the commissioner of uieifare, may approve the
addition. of a new certified bed or change in the certification
status of an existing bed under the following conditions:

(a) 'To replace a bed decertified after the effeciiue-daie of
, this section or to address an extreme hardship situation,in a par
ticular county that, together with all contiguous Minnesota coun
ties, has fewer nursing home ' beds per 1,000 elderly than the
number that is ten percent hiqher than thenational average of
nursing home beds per 1,000 elderly individuals. For the pu,r
poses of this section, the national average of nursing, home beds
shall be the most recent figure that can be supplied by the federal
health care financing administration and the, number of elderly
in the county or the nation shall be determined by the most recent
federal census or the most recent estimate of the statedemog
rap her as of July 1, of each year of persons age, 65 and older,
whichever is the most recent at the time of the request for re
placement, In allowing replacement of a decertified bed, the com
missioners shall ensure that the number of added or recertified
beds does not exceed the total n1,mber of decertified beds in the
state in that level of care. An extreme hardship situation can only
be iourul after the' county documents the existence of unmet
medical needs that cannot be addressed by any, other alterna
tives;

(b) To certify a new bed in a facility' that commenced
construction before the effective date of this section. For the pur
poses of this section, "commenced construction" means that all
of the following conditions, were met: the final working draw
ingsand specifications were approved by the' commissioner of
health; the construction-contracts were let': a timely construction
schedule was developed,stipulating dates for beginning, achiev
ing various stages, andcompletino construction; and all zonint;
and building permits were secured;
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(0) . To certify beds ina neW nursing home that is needed in
order to meet the special dietary needs of its residents, if: the
nursing home proves to the commissioner's satisfaction that the
needs .of its residents cannot otherwise be met; elements of the
special diet are not available through'most food distributors; and
proper preparation of the special diet requires incurring various
operating expenses, including extra food preparation or serving
items, not incurred to a similar extent by moit nursing homes;
or

(d) When .the change in certification status results in a de
crease in the reimbursement amount.

Subd. 4. [MONiTORI~G.J The commissioner of health, in
coordination with the commissioner of public welfare, shall im
plement mechanisms to monitor and analyze the effect of the
moratorium.in the different geographic areas of the state. The
commissioner of health shall submit to the legislature, no later
than January 15, 1984, and annually thereafter, an assessment
of the impact of the moratorium by geographic area, with par
ticular attention to service deficits or problems and a corrective
action plan.

Sjlbd. 5. [REPOR']'.] The commissioner of energy, plan
,!ing, and deuelopment, in consultation with' the commissioners
of health and public welfare, shall report to the senate health and
human services committee .and the houee health and welfare com
mitteeby January 15, 1986 and biennially thereafter regarding:

. . .
projections on the number of elderly Minnesota residents

including medical assistance recipients;

the nUmber of residents mas" at risk for nursing home place-
ment; , .

the needs for long term care and alternative home and non
institutional serv'lces;

.availability of and access to alternative services ,by geographic
region; arid '. . . .

the necessity or desirability of continuing, modifying, Or re
pealing the moratorium in relation to the apailability and de
velopment of the continuum of long term care services-.

Sec. '2. Minnesota Statutes 1982, section 144A.I0, subdivi-
sion 4, is amended to read: .

Subd, 4. [CORRECTION ORDERS;] . Whenever a duly
authorized representative of the commissioner of health. finds
upon inspection of a nursing home, that the facility or a con
trolling person or an employee of the facility is not incompliance
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with sections 144.651, 144A.01 to 144A.17, or 626.557 or the
rules promulgated thereunder, a correction order shall be issued
to the facility. The correction .order shall state the deficiency,
cite the specific rule or statute violated, state the suggested
method of correction, and specify the time allowed for correc
tion. (THE COMMISSIONER OF HEALTH BY RULE SHALL
ESTABLISH A SCHEDULE OF ALLOWABLE TIME PE
RIODS FOR CORRECTION OF NURSING HOllIE DEFI·
CIENCIES.) If the commissioner finds that the nursing home
had uncorrected violations and that two or more of the uncor
rected violations create a risk to resident care, safety, or rights,
the commissioner shall notify the commissioner of public welfare
who shall review reimbursement to' the nursing home to deter
mine the extent to which the state has paid for substandard
care.

Sec. 3. Minnesota. Statutes 1982, section 144A.I0, subdivi
sion 6, is amended to read:

Subd. 6. [FINES.] A nursing home which is issued a notice
of noncompliance with It correction order shall be assessed a
civil fine in accordance with a schedule of fines (PROMUL
GATED BY RULE OF) established by the commissioner of
health before December 1, 1983. In establishing the schedule
of fines, the commissioner shall consider the potential for harm
presented to any resident as a result of noncompliance with each
statute or rule. The fine shall be assessed for each day the facil
ity remains in noncompliance and until a notice of correction is
received by the commissioner of health in accordance with sub
division 7. No fine for a specific violation may exceed ($250)
$500 per day of noncompliance.

Sec. 4. Minnesota Statutes 1982, section 144A.10, is amended
by adding a subdivision to read:

Subd. 6a. [SCHEDULE OF FINES.] The commissioner of
health shall propose for adoption the schedule of fines by pub
lishing it in the state register and allowing a period of 60 days
from the publication date for interested persons to submit writ
ten comments on the schedule. Within 60 days after the close
of the comment period, and after considering any comments
received. the commissioner shall adopt the schedule in final
form. .

The schedule of fines is exempt from the definition of "rule"
in section 14.02, subdivision 4, and. ha» the force and effect of
law upon compliance with section 14.38, subdivisifm 7. The
effective date of the schedule of fines is five days after publica
tion, cs provided in section. 14.38, subdivision 8. The provisions
of any rule establishing a schedule of fines for noncomoliamce
with correction orders issued to nursing homes remain effective
with respect to nursing homes until repealed, modified, or super-
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seded by the schedule established in accordance with this sub
division.

Sec. 5. [144A.31] [INTERAGENCY BOARD FOR QUAL
ITY ASSURANCE.]

Subdivision 1. [INTERAGENCY BOARD.] The commis
sioners of health and public welfare shall establish. by July 1,
1983, an interagency board of employees of their respective
departments who are knowledgeable and employed in the areas
of long term care, geriatric care, long term care facility in
spection, or quality of care assurance. The number of inter
agency board members shall not exceed seven; three members
each to represent the commissioners of health and public welfare
and one member to represent the commissioner of public safety
in the enforcement of, fire and safety standards in nursing
homes. The commissioner of public welfare or a designee shall
chair and convene the board. The board may utilize the expertise
and time of other individuals employed by either department
as needed. The board may recommend that· the commissioners
contract [or services as needed. The board shall meet as often
as necessary to accomplish its duties. but at least monthly. The
board shall establish procedures, including public hearings, for
allowing regular opportunities for input from residents, nursing
homes, and other' interested persons.

Subd. 2. [INSPECTIONS.] No later than January 1, 1984,
the board shall develop and recommend implementation and en
forcement of an effective euetem. to ensure quality of care in each
nursinq home in the state. Quality of care incluties evaluating,
usini: the resident's care plan, whether the resident's ability to
function is optimized and should not be measured solely b1l the
number or amount of services provided.

The board shall assist the' commissioner of health in ensuring
that inspections and reinspections of nursing homes are con
ducted with a frequency and in a ma.nner calculated to most e]
.fel'tively,and appropriately fulfill its ,quality assurance responsi
bilities and achieve the greatest benefit to nursing home
residents..The. commissioner of health shall require a higher fre
quency and extent of -inspections with respect to those nursing
homes that, present the' most serious' cance=s with respect to
resident. health"treat,!1Cnt, comfort; safety, and well-being. These
concerns includebuinre not limited to: . complaints, about care,
safety, or rights; liituations where previous inspections ar rein
speetions.. ·have resulted in. correction. orders related to care,
'safety, or rights; instances of frequent change in administration
in excess of normal turnover rates; and situations where persons
involved in ownership or administration of the nursing hom"
have been convicted of engaging' in criminal activity. A nursing
home that presents none-of these concerns or any other concern
Dr condition established by 'the boarti that poses a risk to resident
care,sarety, or rights shall be inepecied. once every two years
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f01' compliance with key requirements as determined by the .
board.

The board shall develop and recommend to the commissioners
mechanisms beyond the inspection process to protect resident
care, safetY,and rights,including but not limited to coordination
with the office of health facility complaints and the nursing
home ombudsman program.

SuM 3.' [METHODS FOR DETERMINING RESIDENT
CARE NEEDS.] The 'board shall develop and recommend. to
the commissioners definitions for levels of care and methods for
determining resident care needs for implementation on July 1,
1985 in. order to ad.iU8t payments!01: resident ClL?'e based on the
mix Of resident needs in:« nursing home. The methods for de
termining resident care needs shall include assessments of ability
to perform activities of daily living and asseesmente of medical
and therapeutic needs.

Subd, 4. [ENFORCEMENT.] The board shall develop and
recommend for implementation effective methods of enforcing
quality of care standards. When it deems necessary, and when all
other methode of enforcement are not appropriate, the board
shall recommend to the, commissioner of health closure of all
or part of a nursing home and revocation. of the license. The
board shall develop, and the commissioner ofpublic welfare shall
implement, a resident relocation plan that instructs the county
in which the nursing home is located. of procedures to ensure that
the needs of residents in nursing homes about to be closed are
met. The county shall ensure placement in swing beds in hospi
tals, placement in unoccupied beds in other nursinp homes, utili
zation of home health care on a temporary basis, foster care
placement, or other appropriate alternative care. In preparing
for relocation, the board shall ensure that residents and their
families or guardians are involved in planning the relocation.

Subd. 5. [REPORTS.] The board shfLll prepare a report
and the commissioners of health and public welfare shall deliver
this report to the legislature no later than January 15,1984, on
the board's proposals and progress on implementation of the
methods required under subdivisions 2, 3, and 4. The commis
sioners shall recommend changes in or additions to legislation
necessary or desirable to fulfill their responsibilities. The board
shall prepare an annual report and the commissioners shall de
liver this report annually to the legislature, beginning in Jan
uary' 1985, on the implementation" and enforcement of the pro
visions of this section.

Subd.6; [DATA.] .The interagency board may have access
to data from the commissioners of health, public welfare, and
public safety for carrying out its duties under this section. The
commissioner or health and the commissioner of public welfare
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may each have access to data on persons, including data on
vendors of services, from the other to carry out the purposes of
this section. If the interagency board; the commissioner of
health, or the commissioner of public w~lfare receives ..data on
persons, including' data on vendors of services, that is collected,
maintained,. used or disseminated in an investigation, authorized
by statute and relating to enforcement of rules or law, the board
or the commiseionershall mot disclose that information except:

(a) Pursuant to section 13.05;

(b)'. pursuant to statute or valid court order; Or

(c) To a party named in; a civil' or criminal proceeding,
administrative or [udieial, for preparatipn of defense.

Data described in this subdivision is cla~sified as public data
Up07'! its submission to a hearing examiner or court in an admin-
istrative or iudicial proceeding. '. .

Sec. 6. Minnesota Statutes 1!l82, section 256B.0!l1, subdivi-
sion 1, is. amended to read r .... .

Subdivision. 1. [PURPOSE.] It is the purpose of this sec
tion to. prevent inappropriate nursing home or boarding care'
home placement by establishing a program of preadmission
screening teams for all medical assistance recipients and. any
individual who would become eligible. fot medical assistance
within (90)180 days.of admission to a licensed nursing home or
boarding cafe home participating in the program. Further, it is
the. purpose of ·this section and the program to gain further
illformation about how to contain .costs associated with inap
propriate nursing home or boarding care home,:;tdmissions. The
commissioners of public welfare lind health shall seek to maxi
mize use of available federal and state funds and established
the.' broadest program possible within the appropriation avail
able. (THE COMMISSIONER OF PUBLIC WELFARE SHALL
P:IWMULGATE TEMPORARY RULES IN ORDER TO IM
PLEMENT THIS SECTION BY SEPTEl,\fBER 1, 1980.)

,Sec. 7.' Minn~sota Statutes 1982, section 256B.091, subdivi
sion 2, .is amended to read:

SuM. 2. [SCREENING TEAMS; ESTABLISHMENT.]
Each county agency designated by the commissioner of public
welfare to participate in the program shall contract with the
local board of health organized under seCtion 145.911 to 145.922
or other public or non-profit agency to establish a screening
team to assess, prior to admission to a nursing home or a board
ing care home licensed under section 144A.02 or sections 11,1,.50
to1J,I,.56, that is certified for medical assistance as a skilled
nursing facility, intermediate care facilityleve! I,or inierme-
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diate care facility level II, the health and social needs of medical
assistance recipients and-individuals who would become eligible
for medical assistance within (90) 180 days of nursing home' or
boarding, care home 'admission, Each local 'screening team shall
be composed of a public health nurse from the local public
health nursing service and asocial worker from the local
community welfare agency, Each screening-team shall have a
physician available for consultation and shall utilize individuals'
attending physicians' physical assessment forms, if any, in
assessing needs. The individual's physician shall be included
on the screening team if the physician chooses to participate. If
the individual is being discharged from an acute care facility,
a discharge planner from that facility may be present, at the
facility's request, during thescreening team's assessment of the
individual and may participate in discusstons but notin making
the screening team's recommendations under subdivision 3,
clause (e). If the 'assessment procedure or screening team rec
ommendation results' ina delay of the individual's" discharge
from theactite car" facilfty, the facilityshallnot.be denied medi
cal assistance reimbursement or incurrany other financial or
regulatory penalty of the medical assistance program that would
otherwise be caused ,by the individual's extended length of stay;
50 percent of the cost of this reimbursemenn-or financial or
regulatory penalty shall be paid by tne state and 50 pereent
shall be paid by the county, Other personnel as deemed, appro
priate by the county agency may be included on the team, The
county agency may contract with an acute care facility to have
the facility's i/.ischarge planners perform. the functions of a
screening team with regard to individuals discharged from the
facilUy and in those cases the 'discharge -puinner« may participate
in making recommendations under subdivision 3, clause (e), No
member of a screening team shall have a direct or indirect
financial or self-serving interest ',in a' nursing home, or non
institutional referral such that it would not be possible for the
member to consider each case objectively.

Sec, 8. Minnesota Statutes 1982, section 256B-091, aubdivi
sion 4, is amended to read:

Subd. 4. [SCREENING OF PERSONS.] Prior to nursing
home or boarding care home admission, screening teams shall
assess the needs of all persons receiving medical assistance and
of all persons who would be eligible for medical assistance within
(90) 180 days of admission to a nursing home or boarding care
home, except patients transferred from other nursing homes
or patients who, having entered acute care facilities from nurs
ing homes, are returning to nursing home care. Any other in
terested person may be assessed by a screening team upon pay
ment of a fee based UPOIl a sliding fee scale.

Sec. 9. Minnesota Statutes 1982, section 256B-091, subdivi
sion 8, is amended to read:
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Subd. 8. [ALTERNATIVE CARE GRANTS.] The com-
missioner shall provide grants to counties participating in the
,program to pay costs of providing alternative care to individuals
screened under subdivision 4. Payment is available under this
subdivision only for individuals (L) for whom the screening
team would recommend nursing home admission if alternative
care were not available; (2) who are receiving medical assis
tance or who would be eligible for medical assistance within
(90) 180 days of admission to a nursing home; and (3) who need
services that are not available at that time in the county through
other public assistance.

Grants may be used for payment of costs of providing ser
vices such as, but not limited to, foster care for elderly persons,
day care whether or not offered through a nursing home, nutri
tional counseling, or medical social services, which services are
provided by a licensed health care provider, a home health ser
vice eligible for reimbursement under Titles XVIII and XIX of
the federal Social Security Act,or by persons employed by or
contracted with by the county board or the local welfare agency.
The county agency shall ensure that a plan of care is estab
lished for each individual in accordance with subdivision 3,
clause (e) (2). The plan shall include any services prescribed by
the individual's attending physician as necessary and follow up
services as necessary. The county agency shall provide documen
tation to the commissioner verifying that the individual's alter
native care is not available at that time through any other public
assistance or service program and shall provide documentation
in each individual's plan of care that the most cost effective al
ternatives available have been offered to the individual. Grants
to counties under this, subdivision are subject to audit by the
'commissioner for fiscal and utilization control.

The commissioner shall establish a sliding fee schedule for
requiring payment for the cost of providing services under this
subdivision to persons who are eligible for the services but who
are not yet eligible for medical essistomce. The sliding fee sched
ule is not subject to chapter 14 but the commissioner shall pub
lish. the schedule and any later changes in the-state register and
allow a period of 20 working days from the publication date for
interested pm'sons to comment before adopting the sliding fee
schedule in final forms.

The commissioner shall apply for a waiver for federal finan
cial participation to expand the availability of services under
this subdivision. The commissioner shall provide grants to coun
ties from the non-federal share, unless the commissioner obtains
a federal waiver for medical assistance payments, of medical
assistance appropriations. (THE' STATE EXPENDITURES
FOR THIS SECTION SHALL NOT EXCEED $l,800,000 FOR
THE BIENNIUM ENDING JUNE 30, 1983.) A county agency
may use grant money to supplement but not supplant services
available through other public assistance or service programs
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and shall not use grant money to establish new, programs for
which public money is available through sources' other than
grants provided under this subdivision. A county agency shall
not use grant money to provide care under this subdivision to
an individual if the anticipated cost of providing this care would
exceed the average payment, as determined by the commissioner,
for the level of nursing home care that the recipient would re
ceive if placed in a nursing home. The non-federal share may be
used' to pay up to 90 percent of the start-up and service delivery
costs of providing care under this subdivision. Each county
agency that receives a grant shall pay 10 percent of the costs.

The commissioner shall promulgate temporary rules in ac
cordance with sections 14.29 to 14.36;, to establish required docu
mentation' and reporting of care delivered.

Sec. 10. Minnesota Statutes 1982, section256B.41, is amend
ed to read:

256B.41 [INTBNT.]

Subdivision 1. [AUTHORITY.] ,The (STATE AGENCY)
commissioner shall (BY RULE) establish (A F'ORMULAj, by
rule, procedures for (ESTABLISHING PAYMENT) determin
ing rates for care of residents of nursing homes which qualify
as vendors of medical assistance. and for implementing the vro
visions of sections 256B.1,1, 2568.47, 2.56B.1,8, and sections 11,
12, 1.5, and 16. The procedures shall be based on methods and
standards that the commissioner finds are adequate to provide
for the costs that must be incurred for the care of, residents in
'efficiently and economically operated nursing homes iuui shall
specify the costs that are allowable for establishing payment
rates through medical assistance,

Subd. 2. [F'EDERAL REQUIREMENTS.] (IT IS TIlE
INTENT OF' THE LEGISLATURE To ESTABLISH CER
TAIN LIMITATIONS ON THE STATE AGENCY IN SET
TING STANDARDS F'OR NURSING HOME RATE SETTING
F'OR THE CARE OF RECIPIENTS OF MEDICAL ASSIS
TANCEPURSUANT TO THIS CHAPTER. IT IS NOT THE
INTENT OF' THE LEGISLATURE TO hEPEAL OR CHANGE
ANY EXISTING OR F'UTURE RULE PROMULGATED BY
THE STATE AGENCY RELATING TO THE SETTING OF'
RATES FOR NURSING HOMES ,UNLESS THE RULE IS
CLEARLY IN CONFLICT WITH SECTI.ONS 256B.41 TO
256B.48.) If any provision of sections 256B.41 (TO), 256B.1,7,
and 256B.48 and sections 11, 12,1.5, and 16, is determined by the
United States government to be in conflict with existing or fu
ture requirements of the United States government with respect
to federal participation in medical assistance, the federal require
ments shall prevail.

Sec. 11. [256B.421] [DEFINITIONS.]
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Subdivision 1. ". [SCOPE.] For the purposes of sections
256B..I,1, 256B..I,7, 256B..I,8, and sections 11, 12, 15, and 16, tlw
following terms and phrases shall have the meani1tg given to
them.

Subd. 2. [ACTUAL ALLOWABLE HISTORICAL OPEl~

ATING COST PER DIEM.] "Actual allowable historical oper
ating cost per diem", means the per diem payment for act1«&l
costs, including operating costs, allowed by the commissiorulr
for the most recent reporting year. .

Subd. 8.. [COMMISSIONER.] "Commissioner" means the
commissioner afpublic welfare.

Subd. .I,. [F'INAL RATE.] "Final rate" means the vrat»
established after any adjustment by the commissioner, including
but not limited to adjustments resulting from cost report reviews
and field audits. '

Subd. 5. [GENERAL AND ADMINISTRATIVE COSTS.]
"General and administrative costs" means all allowable costs for
administering the faCility, inctudinoind: not lirnited to:. salaries
of administrators, assistant administrators, medical directors,
accounting personnel. data processinq personnelcamd. all clerical.
personnel: board of directors fees; business office functions and
supplies; travel; telephone and telegraph; advertising; licensee
and permits; membership dues and subscriptions; poeiaqe; in
surance, except as included as a fringe benefit under subdivision
1J,; professional services such as legal, accounting anddilta pro
cessing services; central or home office costs; management fees;
management consultants; employee training, for any top man~

.tutement personnel apdfor other than direct residentcare related
personnel; and business meetings and seminars; These costs shall
be included in general and administrative costs in total, without
direct or indirect allocation to other cost categories.

In a nursing home of 60'0'1' fewer beds, parl of an administra
tor's salary may be allocated to other cost cateaories to the extent
justified in records kept by the nursing home. Central or home
office costs representing services of required consultants in areas
irtcluding, but not limited to, dietary, pharmacy, social services,
Or activities maybe allocated to the appropriatedeparlment, but
only if. thoee costs are directly identified. by the nursing home.

Subd.6. [HISTORICAL OPERATING COSTS.] .'.'Histori
cal operating costs" means the allowableoperattng costs incurred
by the facility during the reporting year immediately preceding
the rate year for which the payment rate becomes effective, after
the commissioner has reviewed those costs and determined them
to be allowable costs under the medical assistance program, .and
after the commissioner has applied appropriate limitations such
as the limit on administrative costs.
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Subd. 7. [NURSING' HOMK] "Nursing home" means a
facility licensed under chapter 14..A or a boarding care facility
licensed under sections 14...50 to 14...56.

Subd.8. [OPERATING COSTS.] "Operating costs" means
the day to day costs of operating the facility in compliance with
licensure dnd certification standards. Operating cost categories
are: nursing,including nurses and nursing assistants training;
dietary; laundry and linen; housekeeping; plant operation and
maintenance; other care-related services; general and admin
istration; payroll taxes; real estate taxes and actual special
assessments paid; and fringe benefits, including clerical training.

Subd. 9. [PAYMENT RATE.] "Payment rate" means the
rate determined under section 12.

Subd. 10. [PRIVATE PAYING RESIDENT.] ."Private
paying resident" means a nursing home resident who is not a
medical assistance recipient and whose payment rate is not
established by another third party, including the veterans ad
ministration or medicare.

Subd. 11. [RATE YEAR.] "Rate year" means the fiscal
year for which a payment rate determined under section 12 is
effective, from July 1 to the next June 30.

Subd. 12. [REPORTING YEAR.] "Reporting year" means
the period/rom October 1 to September 30, immediately preced
ing the rate year, for which the nursing home submits reports
required under section 256B."8, subdivision 2. '

Subd. 13.
day" means
missioner.

[ACTUAL RESIDENT DAY.] "Actual resident
a billable, countable day as defined by the com-

Subd. 14. [FRINGE BENEFITS.] "Fringe benefits" means
workers' compensation insurance, group health or dental insur
ance, group life insurance, retirement benefits or plans, and
uniform allowances. '

Subd. 15. [PAYROLL TAXES.] "Payroll taxes" mean,~
the employer's share of FICA, taxes, governmentally required
retirement contributions, and state and federal unemployment
compensation taxes.

Sec. 12. [256B.431] [RATE DETERMINATION.]

Subdivision 1. [IN GENERAL.] The commissioner shall
determine prospective payment rates for resident care costs. In
determining the rates, the commissioner shall group nursing'
homes according to different levels of care and geographic loca-
tion until July 1,1985, and after that date, mi<t of resident needs,
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and geographic location, as defined by the commissioner. The
commissioner shall consider the use of the standard metropolitan
statistical areas when developing groups by geographic location.
Until groups are established according to mix of resident needs,
the commissioner shall group all convalescent and nursing care
units, attached to hospitals into one group for purposes of
determining reimbursement for operating costs. On or before
June 15, 1983, the commissioner shall mail notices to each
,tursing home of the rates to be effective from July 1 of that
year to June, 30 of the following year. In subsequent years, the
commissioner shall provide noticeto each nursing home on or
before May 1 of the rates effective for the following rate year.
If a statute enacted after May 1 affects the rates, the commis
sioner shall provide a revised notice to each nursing horne all
soon as possible.

The 'commissioner shall establish, by rule, limitatidns on com
pensation recognized in the historical base for top management
personnel. The commissioner. shall also establish, by rule, limita

, tions on allowable nursing hours for each level of care for the
rate years beginning July 1, 1983 and July 1, 1984.

Subd. 2. [OPERATING COSTS.] (a) The commissioner
shall establish, by rule, procedures for determining per diem
reimbursement for operating costs based on actual resident days,
The commissioner shall disallow, any portion of the general and
administration (fast category, exclusive of fringe benefits and
payroll ta'l'es, that ,'e'l'ceeds ,

10 percent for nursing homes with more than 100 certified
beds in total,

12 percent for nursing homes with fewer than 101 but more
than 40 certified beds in total, '

14 percent for nursing homes with 40 or fewer certified bed8
in total, and

15 percent for convalescent and nursing care units attached
to hospitals for the rate year beginning July 1, 1983, of the ex
penditures in all operating cost categories except fringe benefits,
p(1yroll ttuxes, tmd general and administration.

(b) For the rate year beginning July 1, 1983, and ending
June 30, 198/" the prospective operating cost payment rate for
each nursing home shall be determined by the commissioner
based on the allowed historical operating costs as reported in the
most recent cost report received by December 31, 1982 and audi
ted by March 1, 1983, and m(1y be subsequently adjusted to re
flect the costs allowed: To determine the allowed historical oper-
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ating cost, the commlseionerehailupdate the historical per diem.
shown in those cost reports to June 30,1983, using a nine percent
annual rate of increase after applying the 'general and adminis
trative cost. limitation described in paragraph (a). The commis
sioner shal; calculate the 60th percentile of actual allowable his
torical operating cost per diems for each group of mlrsing homes
established under-eubdioieion. ,1,

-' '. .' .
(1) Within each group, each nursing home whose actual al

ltnooblehistoricol operating cost per diem as determined under
this paragraph (b) is above the 60th percentile shall receive the
60th percentile increased by six percent plus 80 percent of the
difference between its actual allowable operating cost per dien
and the snth. percentile.

(2) Within each group,' each nursing home whose actual al
lowable historical operating costper diem is at Or below the 60th
percentile shall receive that actual allowable historical operating
cost per 'diem increased by six. Percent.

For the rate year beginning July·1, 1984, and ending June 30,
1985, the prospective operating cost payment rate for each nu,rs
ing home shall be determined by the commissioner based on ec
tual allowable historical oPerating costs incurred during the
reportinp year preceding the 'rate year. Thecommiseioner shall
analyze and evaluate each nUrsing home's report of allowable
operating costs incurred by the nursing home durinp the report
ing year immediately preceding the rate year. The actual allowable
historical operating costs,after the comm.issioner's analysis and
evaluation, shall be added together and divided by the number
of actual resident days to compute the actual allowable historical
operating cost per diem. The commissioner shall calculate the
60th percentile of actual allowable historical operating cost per
diems for each group of nursing homes established under subdi
vision 1.

(9) Within each group, each nursing home whose actual al
lowable historical operating cost per diem is above the 60th per
centile of payment rates shall receive the 60th percentile in-
creased at an annual rate of six percent plus 75pe"cent of the
difference between ite actual allowable historical operating cost
per diem and the soth. percentile:

(p Within each group, each nursing home whose actual al
lowable historical operating costperdiem: 'is at or below the 60th
percentile shall receive that actual allowable historical operating
cost per diem increased at an annual rate of six percent.

(c) For subsequent years, the commissioner shall:
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(1) Contract toith an econometric firm with recotmizeii .ex..
pertise in and access to national economic change indices that
can be applied to the appropriate cost categories when determine
ing the operating cost payment rate;

(2) Establish the 60th percentile "of actual allowable his
torical operating cost per diems for each gronp of nursing homes
established under subdivision 1 based on cost reports of allour
able operating costs in the previous reporting year. The commie-

. sioner shall analyze and evaluate 'each ntirsinghome's report of
allowable operating costs incurred by the nursing home during
the reporting year immediately preceding the rate year for which
the payment rate becomes effective. The allowable historical.
operating costs, after the commiseioner'e.omalusie and .evalWJ.tion,
shall be added toqether and¢ivided by the actual mtmber of resi
dent days, in order to compute -the actual allowable historical
operating .cost per diem;

(3) Establish a composite index for each group by determin
ing the weighted average of all economic change indicators ap
plied to the operating cost categories in that group.

. "

(4) Within .eachgronp, each yursing home shall receive the
60th percentile increased by the composite index calt;Ulatedin
paragraph (c) (3). The historical base for determiniru; the pros
pective payment rate shall not ,exceed the operating cost payment
rates during that reporting year,

The. commissioner.shall include the reported actual real estate.
tax liability of each proprietarY,nursing home as an.'operating
cost of that nursing home. The commissioner shall include a re
ported actual special assessment for each nursing home' as an
operating cost of that nursing home. Total real estate taxlia
bilityand actual special assessments paid for each nursing
home (i) shall be divided by actual resident days in order to com
pute the operating cost payment rate for this operating cost
category, but (ii) shall not be used to compute the 60th perceltc
tile. . ,

(d) The commissioner shall allow the nursing home to keep,
as an efficiency incentive, the difference between the nursing
home's operating cost payment rate established fOT that" rate
year and the actual hlsioricai operatin.a costs incurred for that
rate year, if'the latter amount is smaller. If a nursing home's
actual historic operating costs are greater than the prospective
payment rate for thai rate year, there shall be no· retroactive
cost settle-up. If an annual cost report or field auditindicat.es"
that the expenditures for direct resident care have been reduced
in a1l'Ounts large enough to indicate a possible detrimental effect
on the quality of core.the commissioner shall notify the com"
missioner of health and the interagency board f01' quality assur
ance. If a field audit reveals that unallowable expenditures have
been included in the nursing home's historical operating costs,
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the commissioner shall disollou: the expendiiures and recover
the entire. overpayment..' The commissioner shall establish, /Jy
rule, procedures for assessing an interest charge at the rate de
termined for unpm:::l taxee OT pe-nalti-es under section 270.'75 on
any outstanding bolomcc resuliinn from an overpayment or un
derpayment.

(e) Th~e com.missiinier mey neaoiiate, 1.oitha nursin» home
that is eligible to receive medical assistance paym,ents, a _pay~
ment rate of up to 125 percent 0/ the allowed payment rate to
be. paid for a period of up to three months for individuals who
have been hospitalized for more than 100 days, who have exten
sive care needs based on nursing hours actually provided or
mental or physicci.l disability, or need for respite care for a spe
cified and limited time period, a,r.d based. on an assessment of
the nursing home'e resident mice os determined by the commis
sioner of health. The payment rate negotiated and pa,id pursuant
to this parWJraph is specificc.lly exempt from the definition of
"rule" and. the rule-making procedures required by chapter 14
and section 16.

(f) Until groups are esicblished according to mix of resi
dent care needs, nursing homes licensed on June 1, 1983 by the
commissioner to' provide residential services for the physically
handicapped and nursing homes that have an average length of
stay. of less than 180 days shall not be included in the calculation
of the' 60th percentile of any g'·oup. For rate year beginnin.q
July 1, 198.1 and July 1, 198.", each of these nwrsinuhome« shal!
receive their actual allowed historical operating cost per diem
increased by six percent. The commissioner shall also apply to
these nursing homes the percentage limitation. on the general and
admini,strative cost category as ·providedin subdiuision 2, para
graph (a) ..

Subd. 3. [PROPERTY-RELATED COSTS.] For rate years
beginning July 1, 1983 and July 1, 1984, property-related costs
sholl be reimbursed to each nursino home at the level recognized
in the most recent cost report received by December 31,1982 and
audited by March 1, 1983, and may be subsequently adjusted to
reflect the costs recognized in the final rate for that cost report,
adjusted for rate limitations in effect before the effective date
of this section. Property-related costs include : depreciation, in
terest, earnings or investment allowance, lease, or rental pay
ments. No adjustments shall be made as a result of sales or re
<»:ganizations of provider entities.

Adjustments for the cost of repairs, replacements, renewals,
betterments, or improvements to existing buildings, and build
ing service equipment shall be allowed if:

(i) The cost incurred is reasonable, necessary, and ordinary;
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(ii) The net cost is greater than $5,000. "Net cost" r"""ns
the actual cost, minus proceeds from insurance, salvage,.or disc
posal;

(iii) The nursing home's property-related costs per diem is
equa! to or less than the average property-related costs per
diem within its group; and

(i») The adjustment is shown in depreoiaiionschedulee sub
mitted to and approved by the commissioner.

Annual per diem shall be computed by dividing total property- ..
related costs by 96 percent of the nursing home's licensed capa
city days 'for nursing homes with more than 60 beds andW4·
percent of the nursing home's licensed capacity days for nursing
homes with 60 'or fewer beds. For a nursing home whose resi
dents' average length of stay is 180 days or less, .the commis
sioner may waive the 96 or 94 percent factor and dioide the
nursing home's property-related costs by the actual resident
days to compute the nursing home's annual .property-related
per diem. The commissioner shall promulgate temporary and
permanent rules to recapture ezcess depreciation upon sale of
a nu?'sing home.· . .

, For rate years beiintting on or after july 1, 1985, ·the com~
missioner, bype'l'manent rule, shall reimburse nursing home
providers ·that .are uendors in the medical assistance program
for the rental use of their .property. The "rent" is the amount of
periodic .payment which a renter might' ezpeet: to pay for the

. right to the agreed use, of the real estate and thed(ipreciable
equipmeni.aeit: exist«, "Reolestate" means land improvements;
bv,i,ldings, and attached fixturee used directly for resident care.
"Depreciable equipment" means the standard moveable resident
care equipment. and support service equipment generally used in
long-te'l'm care facilities; .

, In. developing the method for determining payment rates for
the rental use of nursing homes, the commissioner shall consider
[aciorsdesiqned to: '

(i) simplify the administrative procedures for deierminina
payment rates for property-related costs;

(ii) minimize discretionary or appealable decisions;

(iii) eliminate any incentives to sell nursing homes;

(iv) recognize legitimate costs of preserving and replacing
property;

(») recognize the e'l'isting costs of outstanding indebtedness
allowable under the statutes and rules inellect on May 1, 1989;
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(vi) address the current value of, if used directly for patient
care, land' improvements, buildings, attached fixtures, and
equipment;

(vii) establish an investment per bed limitation;

(viii) reward efficient'management of capital assets;

(ix) provide equitable treatment of facilities;

(x) consider a variable rate; and

(xi)· phase in implementation of the rental reimbursement
method. '

'No later than January 1, 1984, the .commissioner shall report
to the legislature on any further action necessary or desirable
in order to implement the purpose« and provisions of this sub-
division. '

Subd. 4. [SPECIAL RATES.] A newly-constructed nursing
home or one with a capacity increase of 50 percent or more may,
upon written application to the commissioner, receive an interim '
payment rate for reimbursement for proPerty_related costs cal
culated pursuant to the statutes and rules ,in effect on May 1, ,
1983 andlor operating costs negotiated by the commissioner,
based upon the 60th percentile establiehedfor the appropriate
group under subdivision·2, paragraph (b) to be effective from
the first day, a medical,assistance recipient resides in the home
or for the ,added beds. For. newly-constructed nursing homes
which are not included in the calculation. of the 60th percentile
for any group, subdivision 2(1), the commissioner shall establish
by rule procedures for determining interim' operating cost pay
ment rates and interim property-related cost payment rates.
The interim payment rate shall not be in effect for more than
17 months, The commissioner shall establish, by' temporary and
permanent rules, procedures for determining the interim rate
and for making a retroactive cost settle-up after the first year
of operation; the cost settled operating cost per diem shall not
ezeeed 110 percent of the 60th percentile esta.blished for the
appropriate group. The .commissioner shall establish by rule
procedures for determining payment rates for nursing homes
which provide care under a lesser care level than the level for,
which the nursing home is certified.

Subd. 5. [ADJUSTMENTS.] When resolution of appeals
or on-site field audits otthe records of nursisu: homes within a
group resvlt in adjustments to the 60th percentile of the payment
rates within the group in any reporting year, the 60th percentile
established for the followina'rate year' for that fJ1JOUP shall be
inereased. or decreased by the adjustment, amount. ' '
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Sec. 13. Minnesota Statutes 1982,seeti<)fl 256B.47, is amended
to read:

256B.47 r(RATE LIMITS) NONA DLOWABLE COSTS;
NOTICE OF INCREASES TO PRIVATE PAYING RESI
DENTS.]

Subdivision 1. rNONALLOWABLECOS'rS.] (THE
STATE AGENCY SHALL BY RULE ESTABLISH SEPA
RATE OVERALL LIMITATIONS ON THE COSTS FOR
ITEMS WHICH DIRECTLY RELATE TO THE PROVI
SION OF PATIENT CARE TO RESIDENTS OF NURSING
HOMES AND THOSE WHICH DO NOT DIRECTLY RELATE
TO THE PROVISION OF CAj1E. THESTA1'E AGENCY MAY
ALSO BY RULE. ESTABLISH LIMITATIONS FOR SPEc
CIFIC COST CATEGORIES WHICH DO NOT DIRECTLY RE-.
LATE TO THE PROVISION OF PATIENT CARE.. THE
STATE AGENCY SHALL REIMBUj1SE NURSING HOMES
FOR THECOSTS OF NURSING CARE IN EXCESS OF ANY
STATE AGENCY LIMITS ON HOURS OF NURSING CARE
IF THE COMMISSIONER OF HEALTIf ISSUES A CORREC
TION ORDER PURSUANT TO SECTION 144A.I0. SUBDIVI
SION 4. DIRECTING THE NURSING HOME TO PROVIDE
THE ADDITIONAL NURSING CARE. ALL COSTS DETER
MINED OTHERWlSE ALLOWABLE SHALL BE SUBJECT
TO THESE LIMITATIONS.)

(SUBD. 2.) . The following costs shall not be recognized as
allowable (TO THE EXTENT THAT THESE COSTS CANNOT'
BE DEMONSTRATED BY THE NURSING HOME TO THE
STATE AGENCY TO BE DIRECTLY RELATED TO THE
PROVISION OF .PATIENT CARE): . (1) political contribu
tions; (2) salaries or expenses of a lobbyist. as defined in section
10A.Ol, subdivision 11, for lobbying activities; (3) advertising
designed to encourage potential residents to. select a particular
nursing home; (4) assessments levied by the (HEALTH DE·
PARTMENT) commissioner of health for uncorrected viola
tions; (5) legal and related (FEES) expenses for unsuccessful
challenges to decisions by (STATE) oooernmeniol agencies t. (6)
memberships in sports, health or similar social clubs or oroomiza
tions .. and (7) costs incurred for activities. directly related to iti.
fluencing employees with' respect to unionization. (A ND( R\
DUES PAID TO A NURSING HOM.E OR HOSPITAL AS
SOCIATION. THE STATE AGE.NCYSHALLPROMULGATE
RULES ESTABLISHING STANDARDS WHICH SHALL DIS
TINGUISH BETWEEN ANY PATIENT-CARE R.~LATEn

COMPONENTS AND NONPATIENT.CARE RELAT~DcmL
PONENTS OF THESE COSTS. WHERE APPLICABLE. FOR
PURPOSES OF THESE RULES. THE STATE AGENCv
SHALL EXERCISE EMERGENCY POWERS AND ESTAB
LISH EMERGENCY RULES PURSUANT TO SECTION 15.
0412. SUBDIVISION 5, BEFORE SEPTEMBER 1, 1977). The
(STATE AGENCY) commissionershall by.rule exclude the costa
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of any other items (WHICH IT DETERMINES ARE) not
directiy related to the provision of (PATIENT) resident care.

(SUBD. 3. ON OR BEFORE JANUARY 1, 1977 THE
STATE AGENCY SHALL BY RULE ESTABLISH A PROCE
DURE AFFORDING NOTICE OF THE APPROVED RATE
FOR MEDICAL ASSISTANCE RECIPIENTS TO NURSING
HOMES WITHIN 120 DAYS AFTER THE CLOSE OF THE
FISCAL YEAR OF THE NURSING HOME.)

Subd, (4.) 2. [NOTICE TO RESIDENTS.] No increase in
nursinghome rates for private paying residents shall be effec
tive unless the nursing home notifies the resident or personre
sponsible for payment of the increase in writing 30 days before
the increase takes effect.

A nursing home may adj ust its rates without giving the notice
required by this subdivision when the purpose Of the rate adjust
ment is to (: (A» reflect a necessary change in the level of
care provided to a resident (; OR (B) RETROACTIVELY OR
PROSPECTIVELY EQUALIZE PRIVATE PAY RATES WITH
RATES CHARGED TO MEDICAL ASSISTANCE RECIP
IENTS AS REQUIRED BY SECTION 256B.48, SUBDIVISION
1, CLAUSE (A) AND APPLICABLE FEDERAL LAW.).

(SUBD.5. THE COMMISSIONER SHALL PROMULGATE
RULES NO LATER THAN AUGUST 1,1980, TO AMEND
THE CURRENT RULES GOVERNING NURSING HOME
REIMBURSEMENT, IN ACCORDANCE WITH SECTIONS
14.01 TO 14.70, TO ALLOW PROVIDERS TO· ALLOCATE
THEIR RESOURCES IN ORDER TO PROVIDE AS MANY
NURSING HOURS AS NECESSARY WITHIN THE TOTAL
COST LIMITATIONS OF THE PER DIEM ALREADY
GRANTED). If the state fails to set rates as required by sec
tion 12, the time required forgiving notice is decreased by the
number. of days by which the state was late hi setting the rates.

Sec. 14. Minnesota Statutes 1982,sectjon 256B.48, is amended
to read:

256B.48 [CONDITIONS FOR PARTICIPATION.]

Subdivision 1. [PROHIBITED PRACTICES.] (NO) A
nursing home (SHALL BE) is not eligible to receive medical
assistance payments unless it (AGREES IN WRITING THAT
IT WILL REFRAIN) refrains from:

(a) (CHARGING NONMEDICAL ASSISTANCE RESI
DENTS RATES FOR SIMILAR SERVICES WHICH EX
CEED BY MORE THAN TEN PERCENT THOSE RATES
WHICH ARE APPROVED BY THE STATE AGENCY FOR
MEDICAL ASSISTANCE RECIPIENTS. FOR NURSING
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HOMES CHARGING NONMEDICAL ASSISTANCE RESI.
DENTS RATES,LESS THAN TEN PERCENT MORE THAN
THOSE RATES 'WHICH ARE APPROVED BY.THE STATE
AGENCY FOR MEDICAL ASSISTANCE RECIPIENTS, THE
MAXIMUM DIFFERENTIAL IN RATES BETWEEN NON
MEDICAL ASSISTANCE RESIDENTS AND MEDICAL AS
SISTANCE RECIPIENTS SHALL NOT EXCEED THAT
DIFFERENTIAL WHICH WAS IN EFFECT ON APRIL 13,
1976. IF A NURSING HOME HAS EXCEEDED THIS DIF·
FERENTIAL SINCE APRIL 13, 1976, IT SHALL RETURN
THE AMOUNT COLLECTED IN EXCESS OF THE ALLOW
ABLE DIFFERENTIAL STATED BY THIS SUBDIVISION
TO THE NONMEDICAL ASSISTANCE RESIDENT, OR
THAT PERSON'S REPRESENTATIVE, BY JULY 1, 1977.
EFFECTIVE JULY I, 1978, NO NURSING .HOME SHALL
BE ELIGIBLE FOR MEDICAL ASSISTANCE IF IT
CHARGES NONMEDICAL ASSISTANCE RECIPIENTS)
Charging private paying re~ident~rates for similar .services
which exceed those which are approved by the state agency for
medical assistance recipients (; PROVIDED, HOWEVER,
THAT) cs determined by the prowpectioe desk: audit rate, except
under the following circumsiamces: the nursing home may (1)
charge (NONMEDICAL ASSISTANCE) private paying resi
dents a higher rate for a private room, and (2) charge for special
services which are not included in. the daily rate if medical
assistance (PATIENTS) residents are charged separately at the
same rate for the same services in addition to. the daily rate
paid by the (STATE AGENCY) commissioner. A nursing home
that charge's a private paying resident a rate in violation of this
clause is subject to an action by the state of Minnesota or any
of its subdivisions or agencies for civil damages. A private
paying resident Or the resident's legal respresentative has a
cause of action for civil damages against it nursin(f horne that
charges the resident ratee in. violation of this clause. The dam
ages awarded. shall include three times the payments that result
from the violation, together with costs arid' disbursements, in
cluding reasonable attorneys' fees or their equivalent. A private
paying resident or the resident's legal representative. the state,
subdivision or agency, or a nursing. horne may request a I;ea'/'ing
to determine the allowed rate or rates at issue in the cause of
action. Within 15 calendar days after receiving a request [or
such a hearing, the commissioner shall request assignment of a
hearing examiner under sections 1.1,..1,8 to 1.1,.56 to conduct the
hearing as soon as possible or according to agreement by the
partieB.The hearing examiner shall issue a revortwithiri 15
calendar days following the close 01 the hearing. The prohibition
set forth in thisclauBe shall not apply to facilities licensed as
boarding care facilities which are not certified as skilled or
intermediate care facilities level I or II for reimbursement
through medical assistance;

(b) Requiring an applicant for admission to the home, or the
guardian or conservator of the anolieant, as a condition of ad
mission, to pay (AN ADMISSION FEE) any fee or deposit in
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excess of $100, loan any money to the nursing horne, or promise
to leave all or part of' the applicant's estate to the home; (AND)

(c) Requiring any resident ofLhanuraing-home.to utilize a
vendor of health care services who is a licensed physician or
pharmacist chosen by the nursing home;'. .

(d) Requiring any applicant to the nursing home, or theap
plicant's guardian or co"s~rvator, as a condition of admigsion,
to 'assure that the. applicant is neither eligible for nor will seek
public assistance for paYment of nursing home care coste;

(e) Requiring any vendor of medical care a" defined by sec"
tion 256B.02, subdivision 7, who is reimbursed by medical as
sistance under a sepamitefee schedule, to p'ay any portion. of his
fee to the nursing home except' as payment for renting or leasing
space or equipment of the nursing home Or purchasing support
services, if those agreements are· disclosed to the commissioner;
and .

(f) Refusing,jormore than 24 hours, to accept a resident
returnini) to his same bed or a bed, certified for the same level
of care, in accordance with a physicillon's order authorizing
transfer, after receiving inp,atient !1;iJspitalser'l!ices.

The prohibitions set forth in clause (b) shaH not apply to a
retirement home with more than 325 beds' including at least 150
licensed nursing home beds and which: .

(1) is owned and operated by an organization tax-exempt
under section 290.{)5, subdivision 1;cIa,use.'(i); and

(2) (ATTHE TIME OF ADMISSION PLACES) accounts
for all of the applicant's assets which are required to be assigned
to the home (IN A TRUST ACCOUNT FROM WHICH) so that
only expenses for the cost of care of the applicant 'may be (DE
DUCTED) charged against iheoocount ; and

(3) agrees in writing at the time of admission to the home
to permitthe applicant, or his guardian, or conservator, to exam
ine the records relating to the (INDIVIDUAL'S TRUST) appli,
cant's account upon request., and to receive an audited statement
of the expenditures (FROM) charged against his individual ac
count upon request : and

(4) agrees in writing at the time of admission to the home
to permit the applicant to Withdraw from the home at anytime
and to receive, upon withdrawal, (ALL OF THEUNEXPEND
ED FUNDS REMAINING IN) the balance of his individual
(TRUST) account (;AND)
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«5) WAS IN COMPLIANCE WITH PROVISIONS (1)
TO (4) AS OF JUNE 30, 1976).

Subd. 2. [REPORTING REQUIREMENTS.] (EFFEC-
TIVE JULY 1, 1976, NO NURSING HOME SHALL BE ELI, .
QIBLE TO RECEIVE MEDlCAL ASSISTANCE PAYMENTS
UNLESS IT AGREES IN WRITING TO:)

«A) PROVIDE THE STATE AGENCY WITH ITS MOST
RECENT (1) BALANCE SHEET AND STATEMENT OF
REVENUES AND EXPENSES AS AUDITED BY A CERTI
FIED PUBLIC ACCOUNTANT LICENSED BY THIS STATE
OR BY A PUBLIC ACCOUNTANT AS DEFINED IN SEC
TION 412.222; (2) STATEMENT OF OWNERSHIP FOR THE
NURSING HOME; AND (3) A SEPARATE AUDITED BAL,
ANCE SHEET AND STATEMENT OF REVENUES AND
EXPENSES FOR EACH NURSING. HOME IF MORE THAN
ONE NURSING HOME OR OTHER BUSINESS OPERATION
IS OWNED BY THE SAME OWNER; A GOVERNMF-NTAL.
LY OWNED NURSING HOME MAY COMPLY WITH THE
AUDITING REQUIREMENTS OF .THIS CLAUSE BY SUB,
MITTING AN .AUDIT REPORT PREPARED BY THE
STATE AUDITOR'S OFFICE;) "

«B) PROVIDE THE STATE AGENCY WITH COPIES
OF LEASES, PURCHASE AGREEMENTS AND OTHER
RELATED DOCUMENTS RELATED TO THE'LEASEOR
PURCHASE OF THE NURSING HOME; AND)

. «C) PROVIDE. TO THE STATE AGENCY UPON RE,
QUEST COPIES OF .LEASES, PURCHASE AGREEMENTS,
OR SIMILAR DOCUMENTS FOR THE PURCHASE OR
ACQUISITION OF EQUIPMENT, GOODS AND SERVICES
WHICH ARE CLAIMED AS ALLOWABLE COSTS.)

No later than December 31 of each year, a skilled nursing
facility. or intermediate. care facility, including boarding care
facilities, which receives medical assistance payments or other
reimbursements from the state agency shall:

(a)' Provide the state agency 'with a copy of its audited fi
nancial statements. The audited financial statements must in,
elude a balance sheet, income statement, statement of the rate
or rates charged to private paying residents, statement of re
tained.earnina«, statements of changes in financial position (cash
and working capital methods) .. notes to the financial statements,
applicable supplemental information, and the certified public
accountant's or licensed public accountant's opinion. The exami
nation by the certified public accountant or licensed public ltc,
countantshall be conducted in accordance .with generally cc
cepted auditing standards as promulgated and adopted by the
American Institute olCertified Public Accountants; .



5172 JOURNAL OF' THE HOUSE [59th Day

(b) Provide the stateagericy with a statement of ownership
for the facility; ,

(c) Provide the state agency with separate, audited finmicial
statements as specified in clause, (a) for every other facility
owned in whole or part by an individual or entity which has an
ownership interest in the facility;

(d) Upon request, prov~de the state agency with separate,
audited financial statements as specified in clause (a) for every
organization with which the facility conducts business and which
is owned in whole or in part by an individual or entity which has
an ownership interest inthe facility;

(e) Provide the 'state agenC1) with copies of leases, pur
chase agreements, and other documents related to the lease or
purchase' of. the nursing facility;

(f)Upon request, provide the state agency with copies of
lea,~es, purchase agreements; ana other, documents related to the
acquisition of equipment, goods, tuui services which are claimed
as allowable costs; and

(g)' Permit access by thestate agency to the certified public
accountant's and licensed Imblie accountant's audit uiorkpeper«
which support the, audited financial statements: required in
claWles (a), (c) ,and (d).

Documents or information provided to the state. agency. pur
suant to this subdivision shall be public. If the requirements, of
clauses (a) to (g) are not met, the reimbursement rate may be
reduced to 80 percent of the rate in etteet on the first day 01 the
fourth calendar snonthaiter the close of the r'epoiting year. and
the reduction. shttl! continue uritil the requirements are met.

:,\ubd. 3. [INCOMPLETE OR INACCURATE REPORTS.]
The (STATE AGENCY) commissianer may reject any annual
cost report filed by a nursinghorne pursuant -to this chapter if
(IT) the cammissioner determines that the report or the in
formation required in subdivision 2, clause (a) has been filed
ina form that is incomplete or inaccurate. In the event that a re
port is rejected pursuant to this subdivision, the (STATE
AGENCY MAY MAKE PAYMENTS)' commissioner shall re
duce the reimbursement rate to a nursing home (AT THE) to
80 percent of its most recently establi3hed rate (DETERMINED
FOR ITS PRIOR FISCAL YEAR. OR AT AN INTERIM RATE
ESTABLISHED BY THE STATE AGENCY,) until the in
formation is completely and accurately filed.

Suod. 4., [EXTENSIONS,] "The commissioner may grant
a lS-day extension of the reporting deadline to a nursing home
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for good cause. To receive such an extension, a nursing home
shall submit a urriiteti request by December 1. The commissioner
will notify the nursing home of the decision by December 15.

Subd.5. [FALSE REPORTS:] If a nursinq home knowing
ly supplies inaccurate or false information in a required report
that results in an overpayment, the Mmmissioner shall: (a)
immediately adjust the nursing home's payment rate to recover
the entire overpayment within the rate year; or (b) terminate
the commissioner's aqreemeni with the nu,.sing home; Or (c)
prosecuteuauier applicable state Or federal law; 01' (d) use any
combination of the fo,.egoing actions.

See.' 15. [256B.50] [APPEALS.]

A nursing home may appeal a decision arising from the appli
cation of standards or methods pursuant to sections 10 and
256B.1,7 if the appeal, if successful, would result in a change to
the nursing home's payment rate. To appeal, the nursing home
shall notify the commissioner of its intent to appeal within 30
days and submit a written appeal request within 60 days of re
ceiving notice of the payment rate determination or decision. The
appeal request shall specify each disputed item, the reason for
the dispute, an estimate of the dollar O/fYwunt involved for each
disputed item, the computation that the nursing home believes
is correct, the authority in statute or rule upon tohich. the nursing
home relies for each disputed item, the name and address of the
person or firm with whom contacts may be made regarding the
appeal, and other information required by the eommiseioner..The
appeal shall be heard by a hearing examiner according to sections
14.1,8 to 14.56, 01' upon agreement by both parties acc01'ding to
a modified appeals procedure established by the comn,issioner
and the hearing examiner. In any proceeding under this section,
the appealing party must demonstrate by a preponderance of
the evidence that the commissioner's determination is incorrect.
Regardless of any rate appeal, the rate established shall be the
rate paid and shall remain in effect until final resolution of the
appeal or subsequent desk or field audit adjustment, notwith
standing any provision of law or rule to the contrary. To chal
lenge the validity of rules established by the commissioner pur
suant to sections 256B.1,l, 256B..t,7, 256B.1,8, and sections 11, 1-S,
15, and 16, a nursing home shall comply with section 14.41,.

Sec. 16. [256B.502] [TEMPORARY RULES.]

The commissionere of health and public welfare shall promul
gate temporary and permanent rules necessary to implement sec
tions 1 to 15 except as otherwise indicated in accordance with
sections 11,.01 to 14.88. Temporary rules promulgated by August
15, 1988 to implement the rate determination provisions of sec
tion 12 are retroactive to and effective as of July 1, 1983. Not
.withstanding the provisions of section 1485, temporary rules
promulgated to implement sections 1 to 15 shall beeffectioe fOT'
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up to 360 days after July 1, 1983, and may be continued in effect
for two additional periods of 180 days each if the commissioner
gives notice of continuation of each additional period by publish
inq notice in the state reaister and mailing the same notice to
aU persons registered with the commissioner to receive notice
of rulemaking proceedings in connection. with sections 1 to 15.
The temporaru rules pro1Jiulgated in accordance with this section
shall not be effective 720 days after their effective date with071.t
follo'wing the procedures in sections 14.13 to 14.20. The commis
sionershall report to the legislature by January 1, 1985, on likely
groups and shall establish groups of nursing homes based on the
mix of resident care needs,and on geographic area, by July 1,
1985.

, Sec. 17. [LEGISLATIVE COMMISSION ON LONG TERM
HEALTH CARE.]

Subdivision 1. A legislative study commission is created (a)
to monitor the inspection and regulation activities, including rule
developments, of. the departments of health and public welfare
with the g'oal of improving quality of care; (b) to study and re
port on alternative lone-term. care services, including respite care
services, day care services, and hospice services; and (c) to study
and report on alternatives to medical assistance funding for pro
viding long term health care services to the citizens of Minnesota.
The study commission: shall consider the use of such alternatives
as private insurance, private annuities, health maintenance
organizations, preferred provider organizations, medicare, and
such other alternatives as the commission may deem worthy of
study.

Subd. 2. The commission shall consist of si« members of the
house of representatives appointed by the speaker and six mem
bers of the senate appointed by the subcommittee on committees.

Subd. 3. The commission shall report its findings and recom
mendations to the governor and the legislature not later then
January 1, 1985.

Subd. 4. The commission shall hold meetings and hearings
at the times and places it designates to accomplish, the purposes
set forth in this section. It shall select a chairperson and other
officers from its membership as it deems necessary.

Subd. 5. The commission shall make use of existing legisla
tive facilities a.nd staff of the house and senate research depart
ment and senate counsel, but it may also request the legislative
coordinating commission to supply it with additional necessary
staff, office spoce, and administrative services. All additional
personnel shall be hired and supervised by the directors of the
house and senate research departments and senate counsel. The
commission shall have full authority to contract for expert ser
vices and opinions relevant to the purposes of this section. The
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comm,sswn, by a two-thirds vote of its members, may request
the issuance of subpoenas, including subpoenas duces tecum,re
quiring the appearance of persons, production of relevant rec-
ords, and giving of relevant testimony. '

Sec. 18.' [ANCILLARY SERVICES.]

The commissioner shall promulgate rules pursuant to the tul
ministrative procedures act to set the amount and method of pay
ment for ancillary materials and services provided to recipients
residing in lona-iermearefacilitiee. Payment for materials and
services may be made to either the nursuu; home in the operating
cost per diem, to the vendor of ancillary services purs1wnt to 12
MCAR 2.047 or to a nursing home pursuomt to 1,2 MCAR 2.047.
Payment for the same or similar service to a recipient shall not
be made to both the nursing home and the vendor. The commie
sion'er shall ensure that charges for ancillary materials and ser
vices are as would be incurred by a prudent buyer.

Sec. 19: [REPEALER.]

" Minnesota Statutes 1982, sections 256B.42;256B.48; 256B.4;';
256B.45;and'fJ56B.46 are repealed effective July 1,1983. 12
MCAR, Section 2.049 is superseded effective on the effective date
of the first temporary rule promulgated to implement section
12, retroactive to July 1, 19$3.

Sec. 20. [APPROPRIATION.]

The approved complement of the department of health in
creased by one-half position for the interagency board. $1,0;'8,
520 for fiscal year 1984 and $608,680 for fiscal year 1(185 are
appropriated from the general fund to the commissioner of 'fJ'/,!b
lic ioeitcre for the state's costs of implementing sections 1 to 19
for the biennium ,ending June 90, 1-985. $;',976,560 for fiscal year
198;' and $6,176A62 for fiscal year 1985 is appropriated from
the general fund for the state's costs for preadmission screening
and alternative care grants.' Remaining amounts necessary to
fund these areas shall be obtained from federal and county sources
and shall be appropriated for implementing sections 1 to1S. The
approved com-plement of the department of public welfare is.in
creased by five and one-half full-time positions; the one-htilf full
time position is for the interagency board.

Sec. 21. [EFFECTIVE DATE.]

Sections 1 to 20 are effective the day following enactment. for
the moratorium and for establishing procedures for determining
payment rates to become effective for the biennium beginning
July 1, 1983, and thereafter. The amendments to section f56B..
;'8, subdivision 1, apply to causes of action arising from charges
made on or after the effective date of section 14."
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w~ request adoption of this report and repassage of the bill.

Senate Conferees: LINDA BERGLIN, MARILYN M. LANTRY and
DUANE D. BENSON.

House Conferees: JOHN T. CLAWSON, JAMES C. SWANSON and
TONY ONNEN.

The Speaker resumed the Chair.

Clawson moved that the report of the Conference Committee
on S. F. No. 695 be adopted and that the bill be repassed as
amended by the Conference Committee. The motion prevailed.

S. F. No. 695, A bill for an act relating to public welfare; re
quiring new procedures for determining nursing home payment
rates; requiring a moratorium on certification or welfareIicen
sure of new beds with certain exceptions; providing for an in
teragency board for quality assurance; appropriating money;
amending Minnesota Statutes 1982, sections 144A.10, subdivi
sions 4. 6. and by adding a subdivision; 256B.091. subdivisions
1. 2. 4. and 8; 256B.41; 256B.47; and 256B.48; proposing new
law coded in Minnesota Statutes 1982. chapters 144A and 256B;
repealing Minnesota Statutes 1982, sections 256B.42; 256B.43;
256B.44; 256B.45; and 256B.46; and 12 MCAR 2.049.

The bill was read for the third time, as amended by Confer
ence. and placed upon its repassage,

. The question was taken on the repassage of the bill and the
roll was called. ..

Eken moved that those not voting be excused from voting. The
motion prevailed.

There were 117 yeas and 1:1 nays as follows:

Those who voted in the affirmative were:

Anderson, B,
Anderson. G.
Battaglia
Beard
Begich
Bennett
Berblman
Blatz
Brandl
Burger
Carlson, D.
Carlson. L.
Clark. J.
Clark, x,
Clawson
Cohen
Coleman

Dempsey
DenOuden
Dimler
Eken
Elioff
Ellingson
Erickson
Evans
Findlay
Forsythe
Frerichs
Crabe
Greenfield
Gruenes
Gustafson
Gutknecht
Halberg

Hcukoos
Heap
Reinitz
Hirnle
Hoffman
Jacobs
Jensen
Johnson
Kahn
Kelly
Knickerbocker
Knuth
Kostchryz
Krueger
Kvam
Larsen
Levi

Long Onnen
Ludeman Osthoff
Mann Otis
Marsh Pauly
McDonald Peterson
McKasf Piepho
Mince Piper
Munger Price
Murphy Quist
Nelson. D. Redalen
Nelson, K. Rei!
Neuenschwander Rice

.Norton Rivenees
O'Connor Rodosovich
Ogren Rodrigues, C.
Olsen Hodnguea, F.
Omann St. Onge
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Sarna
Schafer
Scheid
Schreiber
Seaberg
Segal
Shaver

Shea
Sherman
Simoneau
Skoglund
Solberg
Spurby
Stadurn

Staten
Sviggum
Swanson
Thiede
T~-mlin3011

Tunheim
Uphus

Valan
Valente
Vanasek
Vcllenga
Voss
WeIch
Welle

Wenzel
Wigley
Wynia

. -Speaker Sieben

Those who voted in the negative were:

Anderson, R.
Bergstrom
Bishop

Fjoslien
Jennings

McEachern
Mctzen

Schoenfeld
Waltman

Welker
Zaffke

The bill was repassed, as amended by Conference, and its title
agreed to.

Mr. Speaker:

I hereby announce that the Senate has concurred in and adopt
ed the report of the Conference Committee on:

S. F. No. 338.

The Senate has repassed said bill in accordance with the rec
ommendation and report of the Conference Committee.

Said Senate File is herewith transmitted to the House.

PATRICK E. FLAHAVEN, Secretary of the Senate

CONFERENCE COMMITTEE REPORT ON S. F. NO. 338

A bill for an act relating to motor vehicles; maintaining the
maximum interest rate on certain loans under the Motor Vehicle
Retail Installment Sales Act at the current rate; amending
Minnesota Statutes 1982, section 168.72, subdivision 2.

May 20, 1983

The Honorable Jerome M. Hughes
President of the Senate

The Honorable Harry A. Sieben, Jr.
Speaker of the House of Representatives

We. the undersigned conferees for S. F. No. 338, report that
we have agreed upon the items in dispute and recommend as
follows:

That the House recede from its amendment.
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We request adoption of this report and repassage .of the bill.

Senate Conferees: GREGORY L. DAHL, ERIC D. PETTY and
DORAN L. ISACKSON.

House Conferees: TOM OSTHOFF, JAMES METZEN and TERRY
DEMPSEY.

Osthoff moved that the report of the Conference Committee
on S. F. No. 338 be adopted and that the bill be repassed as
amended by the Conference Committee. The motion prevailed.

S. F. No. 338, A bill for an act relating to motor vehicles;
maintaining the maximum interest rate on' certain loans under
the Motor Vehicle Retail Installment Sales Act at the current
rate; amending Minnesota Statutes 1982, section 168.72, sub
division 2.

The bill was read for the third time, as amended by Confer-
ence, and placed upon its repassage, '

The question was taken on the repassage of the bill and the
roll was called.

Eken moved that those not voting be excused from voting.
The motion prevailed. '

There were 119 yeas and 6 nays as follows:

Those who voted in the affirmative were:

Anderson, B.
Anderson, G.
Anderson. R.
Battaglia
Beard
Begicb
Bennett
Bergstrom
Berkelman
Bishop
Blatz
Brandl
Burger
Carlson,D.
Carlson,L.
Clark, J.
Clark, K.
Clawson
Cohen
COleman
Dempsey
DenOuden
Dimler
Eken

Elio.ff
Ellingson
Erickson
Evans
Findlay
Forsythe
Frerichs
Graba
Greenfield
Gruenes
Gustafson
Gutknecht
Halberg .
Haukoos
Heap
Heinitz
Himle
Hoffman
Hokr
Jacobs
Johnson
Kahn
Kalis
Kelly

Knickerbocker Onnen
Knuth Osthoff
Krueger Otis
Kvem Pauly
Larsen Peterson
Levi Piepho
Long' Piper
Mann Price
Marsh Quinn
McDonald Quist
McEachern 'Redalen
McKasy Reif
Metzen Rice
Mione Hiveness
Munger Rodosovich
Murphy' Rodriguez, C.'
Nelson, D. St.Onge
Nelson, K. Sarna
Neuenschwander Schafer
Norton Scheid
O'Connor Schreiber
Ogren Seaberg
Olsen Segal
Omann Shea

Sherman
Simoneau
Skoglund
Solberg
Sparby
Seadum
Staten
Sviggum
Swanson
Tomlinson
Tunheim
Uphus
Valan
Valento
Vanasek
Vellenga
Waltman
Welch
Welle
Wenzel
Wigley
Wynia

, Speaker Sieben
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'Fhosewho voted inthe'negativeweIi:

Fjoslien
Jennings

Ludeman Thiede Welkk Z.ffke
. .

The bill was repassed.vas am~nded .by Conferen~e, and' its
title agreed to.

CALL OF THE HOUSE 'LIFl'ED

Eken moved that the call of the House be dispensed with.
The motion prevailed and it was so ordered..

TIle followiJ:lg conference committee reports were received :

CONFERENCE COMMITTEE REPORT ON H;F. NO. 257
.' ..~

A bill for an' act relating to motor vehicles; providing. for
special license plates for certain. motor vehicles owned by cer
tain members 0:1' the Minnesota national guard; imposing fees;
appropriating money; amendingMinnesota statutes 1982, sec-
tion 168.12, by adding a subdivision. . .

May 21, 1983

The Honorable Harry A. Sieben, Jr.
Speaker of the House of Representatives

The Honorable Jerome M. Hughes
President of the Senate

We, the undersigned conferees for R. F. No. 257, report that
we have agreed upon the items in dispute-and recommend as
follows:' . '

That the Senate recede from its amendments and that H.F.
No. 257 be further amended as follows: .

Page 2, line 25, delete "$50,000" and insert "$~5,000j,

Page 2, line 26, after' the period insert "No increase in com-.
plementis authori,z.ed by, this. act!',.

We request adoptionof this.report arid repassage of the bill .. "'".. . ". ..' '. .., " ' " .'" .

Hou~eConferees: BOB ANDERSON, HARRY A. SIEBEN, JR.,.arid
SAi.LY OLSEN.

Senate Conferees: BETTY A. ADKiNS, JOHN IiERNHA.;lEN and,
TAD JUDE.
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Anderson, R., moved that the report of the Conference Com
mittee on H. F. No. 267 be adopted and that the bill be repassed
as amended by the Conference Committee. The motion prevailed.

H. F. No. 257, A bill for an act relating to motor vehicles;
providing for special license plates for certain motor vehicles
owned by certain members of the Minnesota national guard;
imposing fees; appropriating money; amending Minnesota Stat
utes 1982, section 168.12, by adding a subdivision.

The bill was read for the third time,as amended by Confer
ence, and placed upon its rspassage.

The question was taken on the repassage of the bill and the
roll was called. There were 123 yeas and 0 nays as follows:

Those who voted in the affirmative were:

Audereon, B.
Anderson. G.
Anderson, R•.
'Battaglia
Beard
Begich
Bennett
Bergstrom
Berkelman
Bishop
Blatz.
Brandl
Burger
Carbon, D.
Carlson, I ...
Clark, J.
Clark.K.
Clawson
Cohen
Coleman
Dempsey
DenOuden
Dimler
Eken
E1ioff

Ellingson
Erickson
Evans .

!i.nd}:,!Y
A' josuen
Forsythe
Frerichs
Crabe
Greenfield
Cruenes
Gustafson
Gutknecht
Halberg
Haukooe
Heap
Heinitz
Hirnle
Hoffman
Hokr
Jacobs
Jennings
Johnson
Kahn
Kelly
Knickerbocker

Knuth Osthoff
Krueger Otis
Kvam Pauly
Larsen Peterson
Levi Piepho.
Long Piper
Ludeman Price
Mann Quist
Marsh Redalcn
McDonald Reif
McEachern Hice
McKasy Riveness
Metzcn Rodosovich
Minne . Rodriguez, C.
Munger SL Onge
Murphy Sarna
Nelsen, D. Schafer
Nelson, K. Scheid
Neuenschwander Schreiber
Norton Seaberg
O'Connor Segal
Ogren Shaver
Olsen Sherman
Omena Simoneau
Onnen' .Skoglund

. Selberg
Sperbr
Stadum
Staten
Sviggum
Swanson
Thiede
Tomlinson
Tunheim
Uphus
Valan
Valento
Vanasek
Vcllenga
Waltman
Welch
Welker
We1!e
Wenzel
Wigley
Wynia
Zaffke
Speaker Sieben

The bill was repassed, as amended by Conference, and its title
agreed to.

CONFERE1NCE COMMITTEE REPORT ON H. F. NO. 435

A bill for ·an act relating to crimes ; establishing. degrees of
burglary; prescribing penalties; providing mandatory terms of
incarceration; proposing new law coded in Minnesota. Statutes,
chapter 609; repealing Miimesota Statutes 1982, section 609;68.

May 20,1983

The Honorable Harry A. Sieben, Jr. .
Speaker of the House of Representatives
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The Honorable Jerome M. Hughes
President of the Senate

We, the undersigned conferees for H. F; No. 435, report that
we have agreed upon the items in dispute and recommend as
follows:

That the Senate recede from its amendments and that H. F.
No. 435 be amended as follows:' .

Delete everything after the enacting ~lause and insert:

"Section 1. [609.581] [DEFINITIONS.]

Subdivision 1. [TERMS DEFINED.] For purpose of sec
tionezto 4 the terms defined in<this section. have the meanings
given them. .

Subd. 2. [BUILDING.] "Building" means a structure suit
able for affording shelter for human beings including any ap
purtenant or connected' structure.

SuM. 3. [DWELLING.] "Dwelling" means abuilding used
as a permanent or temporary residence.. , '. ' . , ~

Subd. 4. [ENTERS A BUILDING WITHOUT CONSENT.]
"Enters a building without consent" means:

(a) to enter a building withoutth.e consent of the person in
lasoiu! possession;

(b) to enter a building by using artifice, trick, or mi$1"epre-:
sentation to obtain consent to enter from the person in la'U!ful
possession; or ' .

(c) t~. remain withina building without the coniJent.of the
person'in lawful possession.' . .

Whoever enters'a building while open to the general public
does so with consent except when consent was expressly with-
drawn before entry. .

.Sec. 2. [609.582.] [BU;RGLARY.]

Subdivision L, [BURGLARY IN THE FIRST DEGREE.].
Whoever enters dbuilding without consent dnd with intent to
commit 'a crime commits 'burglary in the first degree and may be
sentenced to. imprisonment for not-more than 20'years or to pay
ment of a [ine of not more than $20,000; or both, if:
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(a) the building is a dwelling and another person not an
accomplice is present in it;

(b) the burglar possesses a dangerous weapon or explosive
when entering or at any time while in the building; or

(c) the burglar assaults a person within the building,

Subd. 2. [BURGLARY IN THE SECOND DEGREE.] Who
ever enters a building without consent and with intent to com
mit a crime commits burglary in the second degree, and may be
sentenced to imprisonment, for not more. than ten years or to
payment of a fine oinot more than $10,000, or both, if:

(a) the building is a dwelling;

(b) the portion 'of the building entered. contains a banking
business or other business of receiving securities or other valu
able papers for deposit or safekeeping and the entry is with force
or threat of force;

(c) the portion of the building entered contains a pharmacy
or other lawful business or practice in whicn controlled sub
stances are routinely held or stored,' and the entry is forcible; or

(d) when entering or while in the building, the burglar pos
sesses a tool to gain' access to money or property.

Subd. 3. [BURGLARY IN THE THIRD DEGREE.] Who
ever enters a building without consent and with intent to steal
or commit any felony or gross misdemeanor commits ourglary
in the third. degree and may be sentenced to imprisonment for
'not more than five years or to payment of a fine of not morc
than $5,000, or both..

Subd. 4. [BURGLARY IN THE FOURTH DEGREE.]
Whoever enters a building without consent and with intent to
commit a misdemeanor other than to steal commits burglary in
the fourth degree andrnay be sentenced to imprisonment for not
more than one year or to payment of a fine of not more than
$1,000, or both.

Sec. 3.' [609.583] [SENTENCING; FIRS,T BURGLARY
OF A DWELLING.]

In determining an appropriate sentence for a first offense of
burglary of a dwelling, the court shall presume that a stay of
ezeeuiion. with a 120-day'period of incarceration as 'a condition
of probation shall be imposed unless the defendant's criminal
history score'determined according to the sentencing guidelines
indicates a presumptive executed sentence,in which case the pre
sumptive executed sentence shall be imposed unless the court de-
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parts from the sentencing guidelines pursuant to section 21>1>.10.
A stay o/imposition of sentence may be granted only if accom
panied by a statement on the record of the reasons for it. TIr.6
presumptive period of incarceration may be waived in whole or
in part by the court if the defendant provides restitution or per"
forms community uiork service.

Sec. 4. [REPEALER.]

Minnesota Statutes 1982, section 609.58,is repealed.
,

Sec. 5. [EFFEC'l'IVE DATE.]

Sections 1 to I> areeffective August 1, 1983, and apply to all
crimes committed on or after that date."

Amend the title as follows: .

Page 1,line 3, delete "mandatory terms" and insert "a pre
sumptive .term"

Page 1, .line 4, after "incarceration" insert "in certain in
stances"

We request adoption of this report and repassage of the bill.

House Conferees: JANET CLARK, ART SEABERG, RANDY KELLY,
DAVID BISHOP and/RANDY STATEN.

Senate Conferees: R. W. PETERSON, EMBER REICHGOTT,
ALLAN SPEAR, ERIC PETTY and D,E, JOHNSON.

Clark, J., moved that the report of the Conference Committee
on H. F. No. 435 be adopted and that the bill be repassed 'as
amended by the Conference Committee. The motion prevailed.

H; F. No. 435, A bill for an act relating to crimes .establiehing
degrees of burglary; prescribing penalties; providing mandatory
terms of incarceration; proposing new law coded in Minnesota
Statutes, chapter 609 ; repealing Minnesota Statutes 1982,seCtion
609.58.

The bill was read for the third time, as amended by Con
ference, and placed upon its repassage,

"I'he question was taken on the repassageof the bill and the
roll was called. There were 129 yeas and 0 nays as follows: .
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" Th'ose :who voted in the 'affirmative were:

Anderson, B.
Anderson, G.
Anderson, R.
Battaglia
Bear;::]
Begich
Bennett
Bergstrom
Berkclman
Bishop
Blatz
Brandl
Burger
Carlson, L.
Clark, .L
Clark, K.
Clawson
Cohen
Coleman
Dempsey
DenOuden
Dirnler
Eken
Elioff
Ellingson
Erickson

Evans
Findlay
Fjoslien
Forsythe
Frerichs
Craba
Greenfield
Gruenes
Custafson
Gutknecht
Halberg
Haukoos
Heap
Hcinitz
Himle
Hoffman
Hah'
Jacobs
Jennings
Jensen
Johnson
Kahn
Kalis
Kelly
Knickerbocker
Knuth

Kcstohryz- Otis
Krueger Paul)' '>

Kvam Peterson
"Larsen . Pi echo
Levi Piper
Long . Price
Ludeman Ouist
Mann I{e'du!cn
Marsh Rea
McDonald Rice
McEachern' Hlveness
McKasy Rodoscvich
:Metzen Rodriguez, C.
Minne Rodriguez, F;
Munger Rose
Murphy St. Ungc .
Nelson.D. "Sarna.

·"N3Is0TI; K. . Schafer
Neuenschwander -Scheid
Norton Schoenfeld
O'Connor Schreiber
Ogren Seaberg
Olsen Segal
Omann Shaver
Onnen" Shea
Osthoff Sherman

Simoneau
Skoglund
Solberg
Sparby
Stadum
Staten
Sviggum
Swanson
Thiede
Tomlinson
Tunheim
Uphus
VaJan
Valente
Vanesek
Vellenga
WaJtman
Welch
Welker
Welle
Wenzel
Wigley
Wynia
Zaffke
Speaker Sieben

The bill was repassed, as amended IJy Conference, and its title
agreed to.

Eken moved that the House recess subject to the call of the
Chair. The motion prevailed,

RECESS

RECONVENED

The House reconvened and was called to orderby the Speaker;

ANNOUNCEMENT BY THE SPEAKER

The Speaker announced the appointment of the following
members of the House to a Conference Committee on S. F, No.
428:

Knuth, McEachern and McDpnald.

SPECIAL ORDERS

H.F. No. 429, A bill for an act relating to automobile insur
ance; prohibiting any right of subrogation on underinsurance
claims; amending Minnesota Statutes 1982, section 65B.53, by
adding a subdivision.
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The bill was read tor the third time and placed upon its final
passage.

The question was taken on the passage .01' the bill and the roll
was called. There were 120 yeas and 0 nays' as follows:

Those who voted in the affirmative were:

Anderson, B.
Anderson, G.
Anderson.R.
Battaglia.
Beard
Begich
Bennett
Bergstrom
Berkelman
Blatz .
Brandl
BUrger .
Carlson, D.
Carleon.L,
ClerkJ,
Clark,K.·
Clawson
Cohen
Coleman
Denfhiden "
Dimler
Elioff
Ellingson
Erickson-

Evan."
Findlay
Fjoelicn
Forsythe

. Frerichs
Craba
Greenfield'
Gruenes
Gustafson
'Gutknecht
Halberg
Haukoos
Heap
Hcinita
Himle
Hoffman
Hokr
Jacobs
Jennings
Jensen
Johnson
Kahn
Kalis
Kelly

Knickerbocker Osthoff
Knuth Otis
Kostohrys Pauly
Krueger Peterson
Larsen Piepho
Long Piper
Ludeman Price
Mann Quinn
Marsh Quist .
McDonald Hedalen
McEachern Reif
McKasy .' Rice
Metzen Riveness

.Minne Rodosovich
Munger HodrigueaC,
Murphy . Rodriguez, F.
Nelson, D. St.Dhge
Neuenschwander Sarna
Norton Schafer

-O'Connor .Scheid
Ogren Schoenfeld
Olsen Schreiber
Omann Seaberg
Onnen Seg~

Shaver
Sheil
Sherman
Simoneau
Skoglund
Solberg'
Sparby
Stadum
'Sviggum
Swanson
Thiede:
Tunheim
Uphus
Valan
Vaieuto
vellenga
Waltman
Welch
Welkf..r
Welle
Wenzel
Wynia
Zaffke
Speaker Sieben.

The blII was passed and its title agreed to.

H. F. No. 1046, Abill for an act relating to the city of Baxter;
authorizing the city to employ a full-time police officer; pro
viding exception to peace officer licensing requitement.

The bill was read for the third time and placed upon its final
passage; . .

The question was. taken on the passage of the bill and the roll
was called. There were 114 yeas andS nays as follows:

Those who voted in the afnrmative were:

Anderson, B.
Anderson, G;
A.nderson, R.
Battaglia
Beard
Begich
Bennett
Bergstrom
Berkelmen
Blatz
Brandl
Burger
Carlson, D.
Carlson, L
Clark, J.
Clark,K.
ClaWlIOD

Cohen
Dempsey
DenOudeli
Dimler
Eken
Eliolf
Ellingson ..
Erickson
Findlay
Fjoslien
Forsythe
Frerichs
Graba

, Greenfield
Cruenes
Gustafson
Gutknecht

Halberg
Haukooe
Heap
Heinitz
Himle
Hoffman
Hokr
Jennings
Jensen
Johnson
Kalis
Kelly
Knickerbocker
Knuth
Kostohryz
Krueger
Kvam

Larsen Osthoff
Levi Otis
Long Pauly
Ludeman Piepho
Marsh Piper
McDonald Price
McEachern .Quinn
McKasy Quist
Metzen Redaleu
Minne Reif
Murphy Rice
Nelson,D. Riveness
Neuenschwander'Hodoeovich
Ogren Hodriguez..F.. '
Olsen 51.Onge
Omann Sarna

'Onnen Schafer
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Schoenfeld'
Schreiber
Seaberg.
Segal
Shaver
Sherman

Skoglund
Solberg
Sparby
Stadum
Staten
Sviggum

Swanson
Thiede
Tomlinson

"Tunheim
Upbus
Valan

Valento _
Vanasek
Waltman
Welch
Welker.
Welle'

Wenzel
Wigley
Wynia
Zaffk.e
Speaker Sieben

Those who voted in the negative were:

Jacobs
Norton

O'Connor
Peterson

Rodriguea C, Vellenga
Scheid

'10..

. Thebill was passed and its title agreed to.

H. F, No.1l51, A bill for an act relating to agriculture; making
certain changes in the family farm security loan program;
amending Minnesota Statutes 1982, sections 15.38, byadding a
subdivision; 16.02, subdivision 14; 41.52, by adding a subdlvl
sion; 41.53,subdivision 2; 41.54, subdivision. 2 ;41.55; 41.56,
subdivisions 4, 5, and by adding subdivisions; 41.57, subdivision
2;.41.58, subdivision 1; 41.59; subdivisions 1, 2, and 3; 41.61,
.subdfvlslon 1; and. 48.19,.by adding a subdivision.

The bill was read for the third time and placed upon its final
passage.

The question was taken on the passage of the. bill and the roll
was called. There were 120 yeas and IJlay as follows:

Those who voted in the affirmativewerEi:

Anderson, B.
Anderson, R.
Battaglia
Beard
Begich
Bennett
Bergstrom '
Berkelman
Blatz .
Brandl
Burger
Carlson, D.
Carlson.L. '.
Clark.T.
Clark, K.
Clawson
Cohen
Coleman
Dempsey
DenOuden
Dimler
Eken
Elioff
Ellingson

Erickson
Findlay
Forsythe

. Frerichs
Graba
Greenfield
Oruenee - "
Gustafson

.'Gutknecht
Halberg
Haukoos ';'
Heap
Heinitz
Himle
Hoffman
Hokr
Jacobs
Jennings.
Jensen
Johnson
Kabn
Kalis
Kelly
Knickerbocker'

Knuth'~ Otts
Kcetohryz Pauly

·Krueger Peterson,
'Kvam Piepho
Larsen Piper

· Levi, Price
, Long Quinn .

'. Ludeman ':Quist '
Marsh . Redalen
McDonald ReiC.

, McEachern- Rivcness
McKasy Rodosovich
Metzen .Hcdriguez, C.
Mihne Rodriguez, F.
Murphy Sarna "
Nelson. D., .., .Schafer
Nelson, K. ,~" Scheid
Neuenschwander' Schoenfeld
Norton Schreiber
O'Connor ,Seaberg
Ogren Segal
Olsen' Shaver'
Omann Sherman.

· Onnen .Simoneau

Skoglund
Solberg
Sparby
Staduni
Staten 
Sviggum

.-Swanson
. Thiede·

Tomlinson'
Tunheim

. Uphus :.'
Valan
Valento
Vanasek
Vellenga
'10..
Waltman
Welcb
Welle
Wenzel
Wigley
Wynia
Zaffke'
Speaker Sieben

Those who voted in the negative were:

Wdker
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The bill was passed and its title agreed to,

•The follo~ing conference committee report was received:

CONFERENCE COMMITTEE REPORT ON H .. F. NO. 300

A bill for an act relating to energy; creating the Minnesota
energy authority; establishing a program of loans and financial
assistance for households and municipalities; authorizing the
issuance of-bonds ; appropriating money; transferring powers;
amending Minnesota Statutes 1982, sections 116C.03, subdivi
sion 2; 116J.03, subdivision 1; 116J.09; 116J.I0;. 216B.16,by
adding a subdivision ; 462A.02" subdivision 10; 4G2A.05, by add
ing subdivisions; 462A.21, by adding a subdivision; and 474.01,
by adding a subdivision; proposing new law coded in Minnesota
Statutes, chapters 116H; 216B; and 462A.

May 21,1983

The Honorable Harry A. Sieben, Jr.
Speakerof the H?Jlse of Representatives

The Honorable Jerome M; Hughes
President of the Senate

We,theundersigned~orifereesfot H. F. No. 300, report that
we have agreed upon the items in dispute and recommend as
follows:

That the Senate recede from its amendments and that H. :F.
No. 300 be further amendedas follows:

Delete everything after the enacting clause and insert:

"Section' 1. 'Minnesota Statutes 1982, section 15.039, is
amended to read: ' .

15.039 [EFFECT OF TRANSFER OF POWERS AMONG
AGENCIES.]' .

Subdivision 1. [APPLICA1'iONOF'SECTION'.] The pro
visions of.this.section apply whenever .the responsibilities of an
agency are transferred by law to another agency unless the act
directing the transfer provides otherwise. The term "responai
bilities"includes powers, duties, rights, obligations, and other
authority imposed by law on an agency. The term "new agency"
means the agency .to which responsibilities have been transferred
from ',another agency. '

Subd. 2. [IN GENERAL.] 'The new agency is a continua
tionofthe former agency as to those matters within the.juriadlc-
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tion of the former agency (WHICH) that are transferred to the
new agency. Following a transfer the new agency shall carry out
the assigned responsibilities as though the responsibilities of the
former agency had not been transferred. (NO) A transfer
(CONSTITUTES) is not a new authority for the purpose of suc
cession to all responsibilities of the former agency as constituted
at the time of the transfer.

Subd. 3. [RULES.] All rules adopted pursuant to responsi
bilities (WHICH) that are transferred to another agency remain
effective and shall be enforced until amended or repealed in
accordance with law by the new agency. Any rulemaking author
ity (WHICH) that existed to implement the responsibilities
(WHICH) that are transferred is transferred to the new agency.

Subd, 4. [COURT ACTIONS.] Any proceeding, court ac
tion, prosecution, or other business or matter (WHICH IS)
pending on the effective date of a transfer' of responsibilities
may be conducted and completed by the new agency in the same
manner under the same terms and conditions, and with the same
effect, as though it involved or were commenced and conducted
or completed by the former agency prior to the transfer.

Subd. 5. [CONTRACTS; RECORDS.] The agency whose
responsibilities are transferred shall give all contracts, books,
maps, plans, papers, records, and property of every description
relating to the transferred responsibilities and within its juris
diction or control to the new agency. The new agency shall accept
the material presented. The transfer shall be made in accordance
with the directions of the new agency. .

Subd. 6. [UNEXPENDED FUNDS.] (ALL) The unex
pended (FUNDS ORIGINALLY APPROPRIATED) balance ot
any appropriation to an agency for the purposes of any respon
sibilities (WHICH) that are transferred to another agency are
reappropriated under the .same conditions. as the orrginal appro
priation to the new agency effective on the date of the transfer
of responsibilities. If the responsibilities are transferred to more
than one agency, the commissioner of finance shall allocate any
unexpended appropriation to the agencies affected. The new
agencies shall pay all valid claims presented against those aPpro
priations.

Subd. 7. [PERSONNEL.] ·(THE) All classified and un
classified positions' associated with the responsibilities being
transferred are (ABOLISHED IN) transferred with. their in
cumbents to the new agency (WHOSE RESPONSIBILITIES
ARK TRANSFERRED). The approved (STAFF) complement
for (THAT) the agency whose responsibilities are beingtrans~
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[erred is decreased accordingly. (THE EMPLOYEES WHO
FILL THE ABOLISHED POSITIONS ARE EMPLOYEES OF
THE AGENCY RECEIVING THE· NEW RESPONSIBILI
TIES.) The approved (STAFF) complement for (THAT) the
new agency is increased accordingly. Personnel changes are
effective on the date of transfer .of responsibilities. Nothing in
this subdivision shall be construed as abrogating or modifying
any rights now enjoyed by affected employees under the mana
gerial or commissioner's plan under section 43A.18 or the terms
of an agreement between an exclusive representative of public
employees and the state or one of its appointing authorities.

Sec. 2. Minnesota Statutes 1982, section 15.06, subdivision 1,
is amended to read:

Subdivision 1. [APPLICABILITY.] This section applies to
the following departments or agencies: the departments of ad
ministration, agriculture, commerce, corrections, (ECONOMIC
DEVELOPMENT,) economic security, education, employee rela
tions, energy and economic development, finance, health, human
rights; labor and industry, natural resources, (PERSONNEL,)
public safety, public welfare, revenue, transportation, and vet
erans affairs; (THE BANKING, INSURANCE AND SECURI
TIES DIVISIONS AND THE CONSUMER SERVICES SEC
TION OF THE DEPARTMENT OF. COMMERCE;) the
(ENERGY,) housing finance, state planning, and pollution con
trolagencies; the office of commissioner of iron range resources
and rehabilitation; the bureau of mediation services; and their
successor departments and agencies. The heads of the forezoing
departments or agencies. are referred to in this section as "com
missioners."

Sec. 3. Minnesota Statutes 1982, section 15.06, subdivision 8,
is amended to read: .

Subd. 8. [NUMBER OF DEPUTY COMMISSIONERS.]
Unless specifically authorized by statute, other than section
{3A.08, subdivision 2, no department or agency specified in sub
division 1 shall have more than one deputy commissioner. (NOT
WITHSTANDING ANY OTHER LAW TO THE CONTRARY,
NONE OF THE DEPARTMENTS OR AGENCIES SHALL
HAVE MOR'ETHAN TWO DEPUTY COMMISSIONERS.)

Sec. 4. Minnesota Statutes 1982, section 15A.081, subdivision
1, is amended to read: ..

Subdivision 1. The following salaries or salary ranges are
provided for the below listed employees in the executive branch
of government:
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Salary or Range

Effective

July I,

1979

Effective

July I,

1980

Effective

July I,

1981

Administration,
department of
commissioner ·$44,000 .$47,000

Administrative
hearings office
chief hearing examiner 38,000 40,000

Agriculture,
department of
commissioner 38,000 40,000

Commerce,
department of .
commissioner (OF $47,000
BANKS) (34,000) .(36,500)

(COMMISSIONER OF
INSURANCE) · (34,000) (36,500)

(COMMISSIONER OF.
SECURITIES AND
REAL ESTATE)· (34,000) (36,500)

(DIRECTOR OF
· (28,000)CONSUMER SERVICES) (30,000)

Community college system
chancellor 44,000 46,000

Corrections,
department of
commissioner 42,000 45,000

ombudsman 33,000 35,000

Economic security,
department of
commissioner 43,000 45,000

Education,
department of
commissioner 43,000 45,000



l>9th Dl\Y] SATURI>AY,MAY 21, 1983 5191

Energy, planning and
development
department of
commissioner .' 46,000

Finl\nce,depl\rtmentof
commissioner 48,000 50,000

Health, department of
commissioner 47,000 49,000

Higher education
coordinating board
executive director 40,000 42,000

Housing finance agency
executive director 39,000 41,000

Human rights,
department of
commissioner 31,000 ·33,000

Indian affairs board
executive director . 27,000 29,000

Iron range resources
and rehabilitation board
commissioner .. 30,000 31,000

Labor and industry,
department of
commissioner 38,000 40,000

judge. of the workers'
compensation court of appeals . 38,000 40,000

Mediation services,
bureau of
director 36,000 38,000

Natural resources,
department of
commissioner 44,000 47,000

Personnel,
department of
commissioner- 44,000 47,000

Pollution control
l\gency
director 38,000 40,000
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Public safety,
department of
commissioner 38,000 41,000

Public service,
department of
commissioner,
public utilities
commission 34,000 36,000

director 34,000 36,000

Public welfare,
department of
commissioner 44,000 48,000

Revenue,
department of
commissioner 44,000 47,000

State university system
chancellor 44,000 46,000

Transportation,
department of
commissioner 44,000 48,000

Transportation,
regulation board,
board member 32,000 __

Veterans affairs;
department of, '
commissioner 31,000 33,000

Sec. 5. [16A.80] [OFFICE OF DEBT AND LOAN MAN·
AGEMENT.]

Subdivision 1. [CREATION.] The office of debt and. loan '
management is created in the department of finance. Admin
istrative employees of the office shall have at least five y'ears
of experience in commercial lending 0" a related field. These
employees shall- receive compensation comparnble to that re
ceived by employees with similar backqrousuis in the primate
sector, but not greater tho.n. the commissioner 01' deputy com
missioner of finance.

Subd, 2. [DUTIES.] Notwithstanding any law to the COn~

trary, an agency of state government which is authorized (1)
to make, participate in, or guarantee loans to private sector
businesses, 0" (2) to invest' directly or indirectly in a prioate
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sector business shall submit each loan, loan participation, loan
guarantee, or investment proposal to the office of debt and loan
management before making a commitment to make the loan,
loan participation, loan guarantee, or.inoesiment, No loan, loan
participation, loan guarantee, or investment covered by thw
section shall be made urithou; the approval of the office of loan
management. This section does not apply to the J!O'using finance
agency, the state board of investment, the iron range resources
and rehabilitation board, the hi.gher education cOO1'dinating
board, the kighereducation facilities authority, or the energy
and economic' development authority.

Subd. 8. [CRITERIA.] In deciding whether to i1,pprm'e
proposals submitted to it, the office of debt and loan manage
ment shall consider the likelihood of the state suffering financial
loss as a result of the project, the magnitude of potential. losses,
and the intent of the legislation authorizing the loans, loan par
ticipation, loan guarantees, and inueetmenis.

Subd. 4. [DELEGATION.] The office of debt and loan
management may delegate its approval responsibilities under
this section to a,~ agency which 'is authorized to make loans,
loan ,participation aqreemetiis, l-oan guarantees, or inuestment»
involving private businesses if the office determines that the
age'ney has the internal capability to make the judgments re
quired by subdioeion. 8. . ..

Sec. 6. [17.103] [TRADE AND EXPORT DEVELOP
MENT.]

. Thecommiseioner oja-g1"iculture shall- encou'rage and Mt'Clop
commerce with othifF'states-and foreign countries and deuise
ways and means of removing trade-ba,.,iers-hampering the free
flow of C01nmerce between this and other states~~_

Sec. 7. [17.104] [DEFINITIONS.]

Subdivwion 1.. [SCOPE.] For the purposes of section 8,
the fqllowing terms have the meanings [liven them.

Subd. 2. [FINANCE AUTHORITY.] "Finance allthorit1/'
means the export finance authority.

Subd.8. [PRE-EXPORT.] "Pre-export" means that pe
riod of time between the formation of a sale and the actual ship-
ment of the goods. .

Sec. 8.. [17.105] [EXPORT FINANCE AUTHORITY.]

Subdivwion 1.. [CREATION; PURPOSE.] The export fi
nance authority ie created to aid and facilitate the financing of
"D;o,-Is from this state. The finance authority powers shaUb.
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used exclusively to meet the pre-export creditneeds of Minnesota
exporters.

Subd. 2. [BOARD OF DIRECTORS.} The governor sh<ul
appoint six members to the authority's board of directors. The
six members shall be knowledgeable in international finance, ex
portinq, or international law. The commissioner of agriculture
shall be chairman of the board. Membership, terms, compensa
tion and removals are governed by section 15.0575. Board mem
bers shall perform their duties in it nonselfserving manner and
in compliance with section lOA.07.

Subd, s. [POWERS.} The finance authority has the power
and authority to perform the following functions and may:

(1) . insure, co-insure, and guarantee against commercial pre-
export credit risks; .

(2) sue and be sued;

(8) enter into agreements and transactions with any person,
partnership, or corporation, both foreign and domestic, state,
federal,and foreign governments and g01Jernmental agencies;

(.~) acquire and hold personal and real property pursuant
to the provisions of insurance and the granting of guarantees;

(5) pledge and appropriate collateral;

(6) charge premiums, interest, and fees;
--~-------

(7) providea4ministrative, consultative, and.. iechmicai ser-
vices to_a8siiit-iff:Jhe financing of exports; .---------------- . ,

(8) prepare and receive reports regarding credit,insurance,
and guarantees with respect to export finance;

(9) perform all necessary and appropriate operations, ad"
ministration, processing, and marketing functions related to the
authority's functions; and

(10) adopt rules necessary to carry out responsibilities under
this section.

Subd. 4. [WORKING CAPITAL ACCOUNT.} An export
finance authority working capital account is created as a speciol.
account in the state treasury. Money in the account is appro
priated to the finance authority for the purposes of this section.

Subd. 5. [ANNUAL REPORT.} The chairman and board
of directors shall submit to the governor an annu<u report on the
activities of the finance authority.
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Subd.6. [LIABILITY LIMITATION.] The finance'. au
thority may not have at any 'one time net liabilities greater thari
four times itg capital and regerveg. .

Subd. 7. [INSURANCE AND GUARANTEES.] The fi
nance authority may provide insurance and guaranteeg to the
foUowing extent:

(1) the finance authority may not provide to anyone person.
insurance or guararlteeg in, ezcess of $250,000;

(2) the policy of the finance authority is to provide insurance
and guaranteeg for export oredits that would otherurise not be
made and that the chairman arid the board deem to represent a
reasonablerisk and 'have a sutficient: likelihood-o] repayment;

(3)' the finance authority shol! contract with, among others,
the Foreign Credit lnsuromce Association, the U.S. Export-Im
port Bank, and private ineurers to gecure reinsuramce for coun
try and commercial risk» for the finance authority'g insuromce
program.;

(1,) loggeg incurred by the finance authority that relate to
ite insurance or inuironteeactiuitiee shall be golely borne by the
finance authority to the extent of itg capital·and regerves..

Subd. 8. [STAFFING.] The commissioner of agriculture
shall :provide .gtaff to work for the finance authority..

Sec. 9. [17.106] c [EXPORT INFORMATION OFFICE.]

Subdivigion 1. [CREATION; DIRECTOR.] Ane:tportin
formation office ie created in the department of agriculture. The
commiseioner of agriculture ehal; appoint a director of the export
information office in the unclaesijied: service. .

Subd. '2. ,[PURP0SE; DUTIES.] The export information
office shalt:

(1) create a uiorlduride .foreign communication neiurork: to
~oord;in~t'e foreign trade information. fInd actiuities;

(2) compile foreign trade information available from, among
other places, the United States Department of Commerce and
private sources, ,and produce readily -eoneumabte marketing "in-
formation; . .

(3) create a program toassess the potential of international
inueetmen: in Minnegota 'and promote international inoestment
which results in the infusion ot new .capital and the creation of
new [ob« to the benefit of the state; .
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(4) disseminate to Minnesota businesses collected market
information that relates to potential exporting, and to export
trading companies, export management companies, and other
interested persons; .

(5) prepare a list of firms that provide export support ser
vices and disseminate the list to potential exporters to assist
their endeaoors;

((j) assist public and private universities or colleges to de
velop undergraduate or graduate level education programs to
train persons in the knowledge of export trading; and

(7) coordinate the current international trading activities
of various state and local agencies and organizations.

Sec. 10. Minnesota Statutes 1982, section 43A.08,subdivision
la, is amended to read:

Subd. La. [ADDITIONAL UNCLASSIFIED POSITIONS.]
Appointing authorities for the following agencies may designate
additional unclassified positions (PURSUANT) according to this
subdivision: the departments' of administration: agriculture;
commerce; corrections; economic security; education; employee
relations; energy (, PLANNING) and economic development;
finance; health; human rights; labor and industry; natural
resources: .public safety; public service: public welfare' reve
nue; transportation; and veterans affairs; (THE BANKING,
SECURITIES AND REAL ESTATE, INSURANCE AND CON
SUMER SERVICES DIVISIONS OF THE DEPARTMENT OF
COMMERCE;) the housing finance, state planning, and pollu
tion. control agencies; the state board of investment; and the
offices of the secretary of state, state auditor, and state trea
surer.

A position designated by an appointing authority (PURSU
ANT) according to this subdivision must meet the following
standards and criteria:

(a) the designation of the position would not be contrary to
(THE PROVISIONS OF) other law relating specifically to that
agency;

(b) the person occupying the .positlon would report directly
to the agency head or deputy agency head and would be desig
nated as part of the agency head's management team;

(c) the duties of the position would involve significant dis
cretion and substantial involvement in. the development, inter
pretation, and implementation of agency policy;
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(d) the duties of the position would not require primarily
personnel, accounting, or other technical expertise where conti
nuity in the position would be important;

(e) there would be a need for the person occupying the posi
tion to be accountable to, loyal to, and compatible with the gov
ernor and the agency head, or the employing constitutional
officer;

(f) the position would be at the level of division or bureau
director or assistant to the agency head; and

(g) the commissioner has approved the designation as being
consistent with the standards and criteria in this subdivision.

Sec. 11. [45.011] [DEFINITIONS.]

Subdivision 1. [SCOPE.] As used in chapters 45 to 83, un
less the context indicates otherwise, the terms defined in this
section have the meanings given them.

Subd. 2. [COMMISSIONER.] "Commissioner" means the
commissioner of commerce.

Subd. 9. [DEPARTMENT.] "Department" means the de
partment of commerce.

Sec. 12. [45.012] [COMMISSIONER.]

The department of commerce is under the superVUlwn and
control of the commissioner of commerce. The commissioner is
appointed by the governor in the manner provided by section
15.06. . .

Sec. 13. [45.013] [DEPUTY COMMISSIONERS; ASSIS
TANT COMMISSIONERS; ASSISTANT TO THE COMMIS
SIONER.]

The commissioner of commerce may appoint four deputy com
missioners, four assistan.t commissioners, and an assistant to
the commissioner. Those positions, as well as that of a cOnfi
dential secretary, are unclassified. The commissioner rY!ay ap
point other employees necessary to carry out the duties and
responsibilities entrusted to the commissioner.

Sec. 14. [45.023] [RULES.]

The commissioner of commerce may adopt, amend, suspend,
or repeal rules, including temporary rules, in accordance with

. chapter 14, and as otherwise provided by law, toheneuer neces
sary or proper in discharging the commissione1"s official re
sponsibilities.
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'Sec. 15. [45.024] [HEARINGS.]
, .
Subdivision 1.' [GENERAL.] In any case in which the

commissioner of commerce is required by law to conduct a hear
ing, the hearing must be conducted in accordance with chapter
14' and other applicable laws.

Subsi -:2. [DELEGATION.] The commissioner ofcommerce
may delegate to one or more of the deputy commissioners the
exercise of the commissioner's statutory powers and duties, in
cluding the authority to decide and issue final orders in contested
cases, rulemokinq proceedings,,'and other hearings held under
chapter 11,.

'Sec. 16. Minnesota Statutes 1982, section 45.04, is amended
to read: ' ,

45.04 [BANK APPLICATIONS.]

Subdivision 1. [FlUNG; FEE; HEARING.] The incor
porators of (ANY) a bank proposed to be organized under the
laws of this state shall execute and acknowledge (AN) a written
application (, IN WRITING), in the form prescribed by the
(DEPARTMENT) commissioner of commerce (,) and (SHALL)
file (THE SAME) 'it. in (ITS) the commiss.ioner's office (,
WHICH). The application (SHALL) must be signed by two or
more of the incorporators (, REQUESTING) and request a cer
tificate authorizing the proposed bank to transact business at
the place and in the name stated in the application. At the
time of filing the application (,) the applicant shall pay a
$1,000 filing fee (OF $1,000, WHICH SHALL BE PAID
INTO THE STATE TREASURY AND CREDITED TO THE
GENERAL FUND, AND SHALL PAY, TO THE COMMIS
SIONER OF BANKS THE SUM OF) and a $500 (AS A)
investigation fee (FOR INVESTIGATING THE APPLICA
TION), 'which shall be turned over by (HIM) the commis
sioner to the state treasurer and credited (BY THE TREA
SURER) to the general, fund of the state, Thereupon the
(COMMISSIOl-<) ,commissioner shall fix a time; within 60 days
after the filing of the application; for a hearing (AT ITS OF~

FICE AT THE STATE CAPITOL, AT WHICH HEARING IT
SHALL) to decide. whether or not the. application (SHALL)
will be granted. A notice of the hearing (SHALL) must he pub
lished in the form prescribed by the (COMMISSION) comrnis
sioner in some newspaper published in, the municipality in
which the proposed bank is to be located, and if there be,no such
newspaper, then at the county seat of the county in which the
bank is proposed to lie located. The notice (SHALL) must be
published once, at the expense of the applicants, not less than
30 days prior to the date of the hearing. At the hear-ino- the
(COMMISSION) commissioner shall consider the application
and hear the applicants and (SUCH) witnesses (AS MAY)
that appear in favor of or against the granting of the applica-
tion of the proposed bank. . ' " ,

Subd. 2. ,[APPROVAL, DISAPPROVAL.] If, upon the
hearing, it (SHALL APPEAR) appears to the (COMMIS'
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SION) commissioner that the application should be granted,
(IT) he shall, not later than !to days after the hearing, and after
the applicants have otherwise complied with the provisions of
law applicable to the organization of a bank, including the pro
visions herein contained, make and file in (TIlE)his office (OF
TIlE COMMISSIONER OF BANKS ITS) a. written order (,
IN WRITING,) .directing (HIM TO. ISSUE) the issuance of a
certificate of authorization as provided by law. If the certificate -,
of authorization is not activated within a period of '" months
from date of (DIRECTIVE TO THE COMMISSIONER OF
BANKS) issuance, the (DEPARTMENT OF COMMERCE)
commissioner may upon written notice (IN WRITINq) to the
applicants request· a new hearing, If the. (COMMISSION
SiiALL Djj:CIDE) commissioner decides. that the application
should not be granted, (IT) he shall deny the application and
make (ITS) a written order(, IN WRITING,) to that effect,
(AND) file (THE SAME) it in (THE) his office (OF THE
thereof by certified mail to one of the incorporators named in
COMMISSIONER OF BANKS), and forthwith give notice
the application for the proposed bank, addressed totl1eincor
porator at the address stated in the application (, AND). There
upon the commissioner (OF BANKS) shall refuse .10 issue the
certificate of authorization (,WHICH IS PRESCRIBED BY
LAW,) to the proposed bank. .

Sec. 17. Minnesota Statutes 1982, section 45.05, is amended
to read : . .

45.05 [NOTICE AND HEARING, WHEN NOT GIVEN.]

The (DEPARTMENT) commissioner of commerce may, at .
(ITS) his discretion; dispense with the notice and hearing pro
vided for by section 45.04 (IN CASES WHERE)if.application
is made for. the incorporation ofa new bank to takeover-the as.
sets of one or more existingbanks (,) or (WHERE) if the appli
cation contemplates the reorganization of a nationalbank into
a' state bank in the same locality (; PROVIDED. THIS ACT
SHALL NOT INCREASE THE NUMBER OF BANKS IN THE
COMMUNITY. .AFFECTED).

Sec. 18. Minnesota Statutes 1!l82, section 45.06, is amended
to .read ; . .

'. 45.06 [EXPENSES OF ORGANIZATION AND INCOR-
PORATION OF BANKS LIMITED.]' .

.The expenses of organization and incorporation to be' paid by
(ANY SUCH BANKS SHALL). a bank may not exceed the stat
utory fees for filing applications as provided in section 45,()4 and
the' necessary legal expenses incurred incident to drawing arC
ticles of incorporation,' publication, and recording (THEREOF,
AND). The incorporators shall, prior to the issuance of the. cere
tificate of authorization (PROVIDED FOR BY LAW), file. with
the commissioner (OF BANKS) a verified statement showing
the total amount of expense incurred in the organization of the
bank (AND) to be. paid by it after commencing operation.
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Sec. 19. Minnesota Statutes 1982, section 45.07, is amended
to read:

45.07 [CHARTERS ISSUED, CONDITIONS.]

If the applicants are of good moral character and financial
integrity, if there is a reasonable public demand for this bank
in this location, if the organization expenses being paid by the
subscribing shareholders do not exceed the necessary legal ex
penses incurred in drawing incorporation papers and the publica
tion and the recording thereof, as required by law, if the probable
volume of business in this location is sufficient to insure and
maintain the solvency of the new bank and the solvency of the
then existing bank or banks in the locality without endangering
the safety of any <bank in the locality as a place of deposit of pub
lic and private money, and if the (DEPARTMENT) commis
sioner of commerce is 'satisfied that the proposed bank will be
properly and safely managed; the application (SHALL) must
be granted; otherwise it (SHALL) must be denied. In case of
the denial of the application, the (DEPARTMENT) commis
sioner of commerce shalJ.specify the grounds for the denial and
the supreme court, upon petition of (ANY) 'a person aggrieved,
may review by certiorari (ANY 'SUCH ORDER OR) 'the de-'
termination (OF THE DEPARTMENT OF COMMERCE).

Sec. 20. Minnesota Statutes 1982, section 45.071, subdivision
2, is amended to readr

'Subd. 2. [APPLICATION FOR' INSURANCE; UNIN
SURED BANKS.] Notwithstanding (THE PROVISIONS OF)
subdivision 1, a bank which does not have insurance of its de
posits or a commitment for insurance of its deposits by the fed
eral deposit insurance corporation, an agency of this state; or
a federal agency established for the purpose of insuring deposits
in banks or collateral security deposit.ed under section 48.74
(UPON THE EFFECTIVE DATE OF LAWS 1982, CHAPTER
473, SECTIONS 1 TO 29) on March 19,1982, must apply for in
surance of deposits not later than July 1, 1983. A bank subject
to this subdivision which has been denied a commitment for in"
surance of its deposits shall either dissolve, merge, 01' consolidate
with another- bank which is insured or apply in writing within
30 days of denial to the commissioner of (BANKS) commerce
for additional time to obtain an insurance commitment. The com
missioner (OF BANKS) shall grant additional time to obtain
the insurance commitment upon satisfactory, evidence that the
bank has made or ie making a substantial effort to achieve the
COnditions' precedent to issuance of the commitment. Additional
time. shall not extend later than July 1, 1984.

Sec. 21. Minnesota Statutes 1982, section 45.08, subdivision 3,
ts amended to read: '
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Subd.3. [DEPARTMENT.] (THE WORD) "Department"
means the department of commerce of the state of Minnesota.

Sec. 22. Minnesota Statutes 1982, section 45.08, is amended
by adding a subdivision to read:

Subd. 4. [COMMISSIONER.] "Commissioner" means the
commissioner of commerce.

Sec. 23. Minnesota Statutes 1982, section 45.16, subdivision
1,is amended to read:

45.16 [CONSUMER (SERVICES SECTION, RESPONSI
BILITIES AND DUTIES) AFFAIRS.]

Subdivision 1. [GENERALLY.] The (SECTION OF CON
SUMER SERVICES SHALL HAVE) attorney general has the
responsibilities and duties prescribed by this section (AND
SECTION 45.17 AND SUCH OTHER AUTHORITY AS MAY
BE CONFERRED' BY THE COMMISSIONER OF COM
MERCE).

Sec. 24. Minnesota Statutes 1982, section 45.16, subdivision
2, is amended to read:

Subd. 2. [DUTIES.] The attorney general shall:

(a) (ACT AS THE REPRESENTATIVE OF THE GOV
ERNOR IN ALL MATTERS AFFECTING CONSUMER AF
FAIRS;)

«B» .Enforce the provisions of law 'relating to consumer
fraud and unlawful practices in connection therewith as set
forth in sections 325F.68 and 325F.69 (, AND THE ATTOR
NEY ,GENERAL SHALL ACT FOR THE DIVISION IN PUR
SUING THE nEMEDIES SET FORTH IN SECTION 325F.70) ;

«C» (b) Make recommendations to the (CHAIRMAN OF '
TH~ COMMERCE COMMISSION FOR TRANSMISSION TO
THE) governor and the lerrislature for (SUCH) statutory needs
(AS MAY) that exist in adequately protecting the consumer ( ;)

«D) RFCEIVVRF,GISTRATION STATEMF.NTSAND
ANNUAl. REPORTS OF PERSONS SOLICITINf:' CHARI
TAm,V FUNm; TN ACCORDANCE WITH THE REQUIRE
MEN'rS Ole SFCTIONS :10951"1 TO ~09.61. TN LlVU Oli' THE
DUTIFS Oli' THE SECRETARY OF STATE IN CONNEC.
TION THEREWITH. THlc DUTIES OF THE Sli',GRETARY
OF STAT"'" UND~R SUCH SECTIONS ARE HVRvlW ABOL
ISRvn AND THE .ACTIVITY ASSIf:N:Rn TO TRVn1<;PART
MENT OF COMMERCE. DIVISION OF LTClCl\TSNf: AND
CONSUMER SERVCES AS PROVIDED HEREIN; ADOPT.
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PURSUANT TO· THE ADMINISTRATIVE PROCEDURES
ACT, RULES AND REGULATIONS TO IMPLEMENT THE
PROVISIONS OF THIS SECTION).

Sec. 25. Minnesota Statutes 1982, section 45.17, subdivision
1, is amended to read:

Subdivision 1. [DEFINITIONS.] For the purposes of this
section, the following terms.(DEFINED IN THIS SUBDIVI
SION SHALL APPLY) have the meanings given them:

(1) "Public utility" means a publicly or privately owned
entity engaged in supplying utility services to residential utility
consumers in this state or to another public utility for ultimate
distribution to residential utility' consumers in this state and
whose rates or charges are subject to approval by the public
utilities commission or (ANY) an agency of the federal govern
ment (PROVIDED THAT). No municipal or cooperative utility
shall be considered a "public utility" for the purposes of this
clause.

(2) ("CONSUMER SERVICES SECTION" MEANS THE
CONSUMER SERVICES SECTION OF THE DEPARTMENT
OF COMMERCE.) .

( (3) ) "Residential utility consumer" or "consumer" means
a person who uses utility services at his residence in this state
and who is billed by or pays a public utility for these services.

«4» (a) "Utility services" means electricity, natural gas,
or telephone services distributed to residential utility consumers
by a public utility.

Sec. 26. Minnesota Statutes 1982, section 45.17, subdivision
2, is amended to read : .

Subd. 2. [DUTIES.] The (CONSUMER SERVICES SEC
TION :'IHALL BE) attorney general is responsible for rep
resenting and furthering the interests of residential utility
consumers through participation in matters before the public
utilities commission involving utility rates and adequacy of
utility services to residential utility consumers. The (CON
SUMER SERVICES SECTION) attorney general shall expend
a reasonable portion of (ITS) his efforts among all three kinds
of utility services and shall identify and promote the needs of
each class of residential consumers with respect to each of the
utility services.

Sec. 27. Minnesota Statutes 1982, section 45.17, subdivision
3, is amended to read: .
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Subd, 3. [RIGHT OF INTERVENTION.] SubJect to .the
Iimitations of subdivision 2,the (CONSUMER SERVICES SEC
TION) attorney general may intervene as of right or participate
as an interested party in matters pending before the public utili- '
ties commission which affect the distribution by a public utility
of utility services to residential utility consumers. The right of
the (CONSUMER SERVICES SECTION) attorney general to
participate or intervene (SHALL IN NO WAY) does not affect
the obligation, of the public utilities commission to protect the'
public interest.

Sec. 28. Minnesota Statutes 1982, section 45.17, subdivision
, 4,isamendedto read:

Subd, 4. [NOTICE; PROCEDURES.] , The public utilities
commission shall give reasonable notice to the (CONSUMER
SERVICES SECTION) attorney general of any matter sched
uled to come before thecolUmission affecting a 'public utility's
rates or ,adequacy Of services to residential utility Consumers.
Rules of the commission governing procedures 'before the com
mission (SHALL) apply to the (CONSUMER SERVICES SEC
TION) attorney general and (ITS)kis employees or representa
tives. The (CONSUMER SERVICE,S SECTION SHALL
HAVE)' attorney general has the same rights and privileges ac
corded other intervenors or participants in matters pending be
fore the commission.

See, 29. Minnesota Statutes 1982,section 45.17; subdivision
5, is amended to read:

SuM ',5. [APPEALS.] The (CONSUMER SERVICES
SECTION) attorneygeneralshall be deemed to have an interest
sufficient to maintain, intervene as of right .in, or otherwise par
ticipate in any civil action in the trial courts or supreme court
of this state for the review or enforcement of any public utilities
commission action which affects a public utility's rates or ade
quacy of service to residential utility consumers.

Sec. 30. MiImesota Statutes 1982, section 45.17, subdivision
, 7, is amended to read: " ,.' .

, Subd. 7. [INTERVE:NTION IN FEDERAL PROCEED-,
INGS.] The (CONSUMER SERVICES SECTION)' attorney
general shall represent and further the interests of residential
utility consumers through participation as an intervenor or
interested party in federal proceedings relating to the regulation
of: (a) wholesale rates for energy delivered through interstate
facilities; or (b) fuel used in generation of electricity or the
manufactureof gas. The (CONSUMER SERVICES SECTION)
attorney general may maintain, intervene in, or otherwiSe par
ticipate in (ANY) civil actions relating to the federal proceed
ings. (IN PERFORMING ITS DUTIES PURSUANT TO THIS
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SUBDIVISION, THE SECTION SHALL FOLLOW THE
GUIDELINES ESTABLISHED PURSUANT TO SUBDIVI.
SION6, CLAUSE (I}.) .

Sec. 31. Minnesota Statutes 1982, section45.17, is amended
by adding a subdivision to read: . .

Subd. 8. [ADDITIONAL POWERS.] rhe power granted
by this section is in addition to powers oihcrurise .provided by
law to the attorney ge.neral. .

Sec. 32..' Minnesota' Statutes i982; section 46.22, is amended
to read:

. . .

46.22 [RURAL CREDIT RECORDS,]

. The commissioner' Of '(BANl(S) -naturolreeourees shan have
charge of the records of the former department of rural credit.
He shall provide the public with appropriate access to and copies
of the records. . .

Sec. 33.
to read:

46.221

Minnesota Statutes 1982, section' 46.221, is' amended.. - - -,' - " .' .

[ISSUANCE OF QUITCLAIM: DEEDS.]

. The commissioner of. (BANKS) naturrt!resoufceS is em"
powered to issue quitclaim deeds in connection with loans. made
by the now defunct department of rural credit,. a former state
agency. The commissioner shall issue the quitclaim deeds upon
reasonable evidence. the state of Minnesota nolonger has a valid
claim of title to the property involveil.No'feeshall be charged
for the issuance of a.quitclaim deed. .,.

Sec. 34. Minnesota Statutes 1982, section 116C:24, is amend
ed b)' adding a SUbdivision to read:

.Subd. so: "Commissioner" means the c'!1nmissioner of en
ergy and economic development.

Sec. 35.. Minnesota Statutes 198~, section 116C.24, subdivi
sion 3, is. amended to read r

Subd.. 3. "Coordination unit" means the (ENVIRONMEN
TAL COORDINATION UNIT)· bureau of business licenses es
tablished pursuant to (SECTION 116C.25) sections 116J.73 to
116J.76.

Sec. 36. Minnesota Statutes 1982,section 1l6C.25, is amend
ed to read:
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116C.25 [ENVIRONMENTAL PERMITS COORDINA
TIONUNIT.]

The (BOARD SHALL ESTABLISH AN ENVIRONMEN
TAL PERMITS) commissioner of energy omd economic. develop
ment shall direct the bureau of. business licenses to act as the
coordination unit to implement and administer the provisions
of sections 116C.22 to 116C.34 (AND). The (CHAIRMAN OF
THE BOARD) commissioner shall employ necessary staff to
work for the coordination unit on a continuous basis.

Sec. 37. Minnesota Statutes 1982, section 116C.32; is amend
ed to read:

1160.32 [RULES; COOPERATION.]

The (BOARD) commissioner shall as soon as practicable adopt
rules, not inconsistent -with rules of procedure established by
the office Of administrative hearings, to' implement the provi
sions of sections 116C.22 to 116C.34, including master applica
tion. procedures, notice procedures, and, public hearing proce-
dures and costs. .... . .' . '.

Sec. 38. Minnesota Statutes 1982, section 116C.33, subdivi-
sion' 2, .is amended to 'read : ' .

'Subd. 2.. The (BOARD) c~mihissioner, to the limited extent
necessary to comply with procedural requirements of federal
statutes relating to permit systems ;operated by the-state,' may
modify the notice, timing; hearing, and related procedural mat",
ters provided in sections 116C.22 to 116C.34. .

Sece . 39. Minnesota Statutes 1982, section 116C.34. is amend
ed to. read: .

116C.34 [(PERMIT INFORMATION CENTERS) BU
R~AV OF B,USINESSLICENSES.]

Subdivision 1. The (BOARD SHALL ESTABLISH A PER
MIT INFORMATION CENT-ER IN ITS OFFICE . AT ST.
PAUL; WHICH CENTER) 'bureau of business licenses shall
establish and maintain an information and referral system to
assist the public in the understanding and compliance with the
requirements of state and local governmental regulations con
cerning the' use of natural resources and protection of the en
vironment. The system shall provide a telephone information
service and disseminate printed materials. The (BOARD) bu
reau shall provide assistance to regional development commis
sions desiring to create a permit ,information center.

Subd. 2. The, (PERMIT INFORMATION CENTER IN ST.
PAUL) bureau shall: .
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(a) Identify all existing state licenses, permit certifications,
approvals, compliance schedules, or ether programs which per
tain to the use of natural resources and to protection of the en
vironment.

(b) Standardize permit titles and' assign designation codes
to all such permits which would thereafter be imprinted on all
permit forms.

(c) Develop permit profiles including applicable rules 'and
regulations, copies of all appropriate permit forms, statutory
mandate and legislative history, :names of individuals admin
istering the program, .perrnit processing procedures, documen
tation of the magnitude of the program and of geographic and
seasonal distribution of the workload, and estimated application
processing time. . '

(d) Identify the public information procedures currently as-
sociated with each permit program. , .

(e) Identify the data monitored .01' acquired through each
permit and ascertain current users of that data.

(f) Recommend revisions to the list of natural resollrce man
agement and development permits contained in Minnesota Stat
utes 1974, Section 116D.04, Subdivision 5.

(g) Recommend legislative. or administrative modifications
of existing permit programs to increase their efficiency and.
utility. .

Subd. 3. The auditor of each county shall post in a conspic
1I0llS place in his office the telephone numbers of the (PERMIT
INFORMATION CENTERS ESTABLISHED IN ST. PAUL
AND) bureau of business licenses and the 'permitinformation
center in the office of the applicable regional development come
mission; copies of any master applications or permit applica-

, tions forwarded to the auditor pursuant to section 116C.27, sub
division 1 ; and copies of any informationpublished by (ANY
PERMIT) the bureau or an information center pursuant to sub
division 1.

Sec. 40. Minnesota Statutes 1982,' section 116J.01, subdivi-
sion 1, is amended to read; ,

Subdivision 1. [APPOINTMENT;] The department of en
ergy (, PLANNING) and economic development shall be super
vised and controlled bythe commissioner of energy (, PLAN
NING) and economic development, who shall be appointed by the
governor and serve, under the provisions of section 15.06.
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. Sec,4l.- ,Minnesota Statutes 1982, section 116J.Ol, subdivi
sion2, is arriendedtoread :

, .

Su.bd.2.[(UNCLASSIFIED' POSITIONS) CONFIDEN
TJAL SECRETARY.] The commissioner may appoint a
(DEPUTY COMMISSIONER ,AND A PERSONAL) confiden-
tial secret,aryin the unclassified service. : '

. . '.,

Sec. 42. Minnesota, Statutes 1982, section 116J:01,' subdivi
sion 3, is amended to read:

Subd. 3. [DEPARTMENTAL ORGANIZATION.] The com
missioner shall-organize the department as provided in section
15;06; The department shall be organized into three divisions,
which shall be designated the energy division, the economic de
velopment division, and the financial management division; and
the office of tourism. Each:division and offi.ce is, responsible for
administerin!! the duties and functions assianed. to it by law.
When the duties of the divisionsoroffi,ce are, not allocated by
law, the commissioner may establish and revise the assi!!nments
of each division ,and office. Each division shall be under the
dir,ectionof a deputy commissioner in the unclassified .seruice.
The office of tourism is under the direction of a director of
tourism in theunclassijied service. The governor shall appoint
the director of-tourism,

Sec. 43. Minnesota Statutes 1982, section 116J,03, is amended
to read:

116J.03 [DEFINITIONS.]

Subdivision 1. [SCOPR] As used in (SECTIONS 116J.05
TO 116J.35; 116J.41 TO 116J.54; 116J.58 TO 116Je91: 299A.03;
AND 299A.04) chapter 116J, the terms defined in this section
have the meaning given them.

Bubd.z. [COMMISSIONER.] "Commissioner" means the
commissioner of energy (, PLANNING) and economic develope
ment. '

Subd. 3. ,[DEPARTMENT.] "Department" means the de
partment of energy (, PLANNING) and economic development.

, Sec. 44. Minnesota Statutes 1982, section 116Je09, is amended
to read:

116J.09, [DUTIES.]

The commissioner shall:

,,(a) Manage the department as the central 'repository within
the state government for the collection' of data on energy ;



5208 JOURNAL OF THE HOUSE [59th Day

(b) Prepare and adopt an emergency allocation plan specify
ing actions to be taken in the event of an impending ·serious
shortage of energy, or a threat to public health, safety, or wel-
fare; .

(c) Undertake a continuing assessment of trends in the con
sumption of all forms of energy and analyze the social, economic,
and environmental consequences of these trends;

(d) Carry out energy conservation measures as specified by
the legislature and recommend to the governor and the legisla
ture. additional energy policies and conservation measures as
required to meet the objectives of sections 116J.05 to 116J.3Q:

(e) Collect and analyze data relating to present and future
demands and resources for all sources of energy, and specify
energy needs for the state and various service areas as a basis
for planning large energy facilities ;

(f) (REQUIRE CERTIFICATE OF .NEED FOR CON
STRUCTION OF LARGE ENERGY FACILITIES;)

« G» Evaluate policies governing the establishment of rates
and prices for energy as related to energy conservation, and
other goals and policies of sections 116J.05 to 116J.30, and make
recommendations for changes in energy pricing policies and
rate schedules; .

«H» (g) Study the impact and relationship of the state
energy policies to international, national, and regional energy
policies.;' . .. .

«I» (h) Design and implement a state program for the
conservation of energy; this program shall include but not be .
limited to, general commercial, industrial, andj-esldential, and
transportation areas; such program shall also. provide 'for the
evaluation of energy systems as they relate to lighting, heating,
refrigeration, air conditioning, building design and operation,
and appliance manufacturing and operation;

«J» (i) Inform and educate the public about the sources
and uses of energy and the ways in which persons can conserve
energy;

«K» (j) Dispense funds made available for the purpose
of research studies and projects of professional and civic orien
tation, which are related to either energy conservation, re80urce
recovery, or the development of alternative energy technologies
which conserve nonrenewable energy resources while creating
minimum environmental impact; .
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«L» (k) Charge other governmental llepartments. and
agencies involved in energy related activities with specific in
formation gathering goals and require that those goalsbe met;

(l) Report to the legislature by February 1 of eachyear both
the processes and results of etiorte to.communicate the statutory
requirements concerning energy efficiency standards under sec
tion 116J.27 and the extent of compliance with the requirements.

Sec.45.. Minnesota Statutes 1982, section 116J.10, is amended
to read:

116J.10 [POWERS.]

The commissioner may:

(a) Adopt rules pursuant to chapter 14 as necessary to carry
out the purposes of sections 116J.05 to 116J.30 .and, .when neces
sary for the purposes of section .116J.15, adopt temporary rules
pursuant to sections 14.29 to 14.36;

(b) Make all contracts pursuant to sections 116J.05 to
116J.30 and do all things necessary to cooperate with the United
States governtnent, and to qualify for, accept and disburse any
grant intended for the administration of sections 116J.05 to
116J.30. Notwithstanding any other law the comtnissioner is
designated the state .agent to apply for, receive and accept
federal or other funds made available to the state for ·the pur
poses of sections 116J.05 to 116J.30.

(c) Contract for professional services if such work or ser
vices .cannotbesatisfactorily performed by employees of the
department or by any other state agency;

(d) Enter into interstate compacts to jointly carry out such
research and planning. with other states or the federal govern"
tnent where appropriate;

(e) Distribute informational material at no cost to the public
upon reasonable,reqUest;" ".

(f) Provide on-site technical assistance to units of local gov
ernment in order to.enhancelocal capabilities for dealing with
energy problems;

(g) Administer for the state, energy programs pursuant to
federal law, regulations or guidelines. except .for the crisis fuel
assistance andlow income weatherization programs administered
by the department of economic security, and coordinate the pro
grams and activities with .othor state' agencies, units of local
government and. educational institutions, .
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(h) . Design and administer a statewide program for the
energy and economic denelonment: authority and actively involve
major organizations ang community leaders in its work and shall
solicit funds from all sources;

(i) Develop a state energy inuestment: plan with yearly en
ergy conservation and alternative energy development goals,
investment targets, and marketing strategies;

(j) . Perform market analysis studies relating to conserva
tion, alternative and renewable energy resources, and energy
recovery;

(k) Assist with the preparation of proposals for innovative
conservation, renewable, alternative, or energy recovery proj-
ects; .

(I) Manage and disburse funds made available for the pur
pose of research studies or demonstration projects related to
energy conservation or other activities deemed appropriate by
the commissioner; and

('111,) Intervene in certificate of need proceedings before the
. public utilities commission.

Sec. 46. Minnesota Statutes 1982, section 116J.28, is amend-
ed to read: .

116J.28 [CERTIFICATE OF NEED.]

Subdivision L The· (COMMISSIONER) comm"swn shall,
pursuant to chapter 14 and sections 116J.05 to 116J.30, adopt
assessment of need criteria to be used in the determinatiorr of
need for large energy facilities pursuant tc! this section.

Subd. 2. No large energy facility shall be sited or constructed
in Minnesota without the issuance of a certificate of need by
the (COMMISSIONER) commission pursuant to sections 116J.
05 to 116J.30 or other federal or state legislation on long term
energy demand;

(3) The relationship of the proposed facility to overall state
energy needs, as described in the most recent state energy policy
and conservation report prepared pursuant to section 116J.18;

(4) Promotional activities which may have given rise to the
demand for this facility;

(5) Socially beneficial uses of the output of this facility, in
cluding its uses to protect or enhance environmental quality;
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(6) The-effects of the facility in inducing future develop
ment;

(7) Possible alternatives for satisfying the energy demand
including but not limited to potential for increased efficiency
of existing energy generation facilities;

(8) the policies, rules, and regulations of other 'state and fed
eral agencies and local governments; and

(9) Any feasible combination of energy conservation im
provements, required by the (PUBLIC UnLITIES) commission
pursuant to section 216B.241, that can (a) replace part or all of
the energy to be provided by the proposed facility, and (b) com
pete with it economically.

Subd. 4. Any person proposing to construct a large energy
facility shall apply for a certificate of need prior to construction
of the facility. The application shall be on forms and in a manner
established by the (COMMISSIONER). commission. In reviewing
each application the (COMMISSIONER) 'commission shall hold
at least one public hearing pursuant to chapter 14. The public
hearing shall be held ata location and hour reasonably calculated
to be convenient for the public. An objective of the public hearing
shall be to obtain public opinion on the necessity of granting a
certificate of need. The (COMMISSIONER)' commission shall
designate a (DEPARTMENT) commission employee whose duty
shall be to facilitate citizen participation in the hearing process.

Subd. 5.· Within six months of the submission of an applica
tion, the (COMMISSIONER) commission shall approve or deny
a certificate of need for the facility. Approval or denial of the
certificate shall be accompanied bya statement of the reasons '
for the decision. Issuance of the certificate may barnade con
tingent upon modifications required by the (COMMISSIONER)
commission. " ., . "

Subd. 6: Any application for a certificate of need shall be
accompanied by the fee required pursuant to this, subdivision,
The maximum fee 'shall be $50,000, except for an application
for an electric power generating plant as' defined in ·section
116J.06, subdivision 3, clause (a), or a high voltage transmission
line as defined oinsection 1l6J.06, subdivision 3, clause (b), for
which the maximum fee shall be $100,000. The (COM],HS.
SIONER) commission may require an additional fee to recover
the costs of any rehearing. The fee for a rehearing shall not be
greater than the actual cost of therehearing or the maximum
fee specified above, whichever is less. The (COMMISSIONER)
commission'shall establish by rule pursuant to chapter 14 and
sections 116J.05 to 116J.30, a schedule of fees based on the out
put or capacity of the facility and the .difficulty of assessment
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of need. Money collected in this manner shall be credited to the
general fund of the state treasury.

SuM. 7.. Other state agencies authorized to issue permits for
siting, construction or 'operation of large energy facilities, and
those state agencies authorized to participate in matters before
the (MINNESOTA PUBLIC UTILITIES) commission involving
utility rates and adequacy of utility services, shall present their
position regarding need and participate in the public hearing
process prior to the issuance or denial or a certificate of need.
Issuance or denial of certificates of need shall be the sole and ex
clusive prerogative of the (COMMISSIONER) commission and
(SAID) these determinations and certificates shall be binding
upon other state departments and agencies, regional, county, and
local governments and special purpose. government districts ex
cept as provided in sections 116C.01 to 116C.08 and 116D.04, sub
division 9.

SuM. 8. This section (SHALL) does not apply to plants or
facilities for the production of ethanol or fuel alcohol nor in any
case where the (COMMISSIONER) commission shall determine
after being advised by the attorney general that its application
has been preempted by federal law.

Sec. 47. Minnesota Statutes 1982, section 116J.31, is amended
to read:

116J.31. [ENERGY AUDITS.]

The commissioner' (, IN COOPERATION' WITH THE
DIRECTOR OF CONSUMER SERVICES,) .shall develop the
state plan for the program of energy audits of residential and
commercial buildings required by (42) United States Code,
(SECTION) title 42, section 8211, et seq. The (CONSUMER
SERVICES DIVISION AND THE) attorney general (ARE AU
THORIZED TO) may release information on consumer com
plaints about the operation of the program to the commissioner.

Sec. 48. Minnesota Statutes 1982, section 116J.42, subdivi
sion 1, is amended to read:

Subdivision 1. [POWERS AND DUTIES.] The (COMMIS
SIONER) director shall:

(1) Prepare comprehensive, long range recommendations
for the orderly and coordinated growth of the state including
detailed recommendations (FOR LONG RANGE PLANS OF
OPERATING STATE DEPARTMENTS AND AGENCIES) on
major public investment proposals and programs in the state.
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(2) (THESTATE,INTHE DEVELOPMENT OF LONG
RANGE PLANNING, SHALL TAKE. INTO CONSIDERA
TION ITS RELATIONS!t1P TO LOCAL UNITS OF GOVERN,
MEN'!' AND THE PLANNING TO BE ACCOMPLISHED ON
SUCH LEVELS.) Develop and maintain a etateuiideloni; range
policy planning process involving local units of government, re
gional development commissions, the metropolitan council, and
state agencies.

.(3) Develop and analyze information and forecasts relating
to the state's population; economy, natural resources and human
services, including but not limited to: (a) collection and analysis
of information. necessary to enable him to report annually to the
governor and the legislature on the status of the state's economy
and on forecasts, of .medium and long-term economic.prospects
for the state; (b) analysis and reporting on the comparability
of economic data, assumptions and analyses used 'by other plan
ning entities, state agencies, and levels of government as he
deems appropriate; (c) assessment of the implications ojiiemo
graphic, .economic, and programmatic trends on state and local
policies and. institutions for proviqing health, education, and
other human services; and (d) cssesemento] the availability.and
quality of data for long range planning and policy development.

(1,) Assist the governor in developing and evaluating al
ternative long-range policies and strateqie«,

(5) Act in coordination with the commissioner of finance
and affected state agencies in the planning, and financing of
major public programs, inclUding but not' limited to capital
improvements. .

(6) ['I1iti.ate studies of major policy issues having long-range
implications. .

, ,

(7) Provide planning assistance to loc~(regional, and state
agencies; .and coordinate these leVels of pl.anning with the state
long-range policy planning process.

See. 49. Minnesota Statutes 1982, section 116J.42, subdivi
sion2, is amended to read :

Subd.2. The (COMMISSIONER) director shall:

(1) Review {CURRENT PROGRAMMING AND FUTURE
PLANNING) plans, studies and proposed studies,of all state
departments and agendes.:
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(2) Report regularly and on or before November 15.of each
even numbered year to the legislature, reviewing in each report
the state planning program, and the progress and development
thereof. Thereafter, as soon as practicable, he shall make recom
mendations for desirable legislation. and necessary appropria
tions. .

(3) (TO THE EXTENT PRACTICABLE COORDINATE
WITH STATE BUDGETS THE ITEMS THEREIN RELAT
ING TO AND REFLECTING STATEWIDE PLANNING AS
AUTHORIZED BY THE LEGISLATURE AND AS RECOM
MENDED FOR THE CONSIDERATION OF THE LEGISLA:
TURK)

«4) REQUIRE EACH STATE' DEPARTMENT AND
AGENCY HAVING PLANNING PROGRAMS TO REGULAR
LY FILE COPIES THEREOF WITH HIM FOR REVIEW.)

« 5» M~ke available to the legislature or any authorized
committee or commission (THEREOF) informationconcerning
statewide development plans and basic research from which the
plans have been developed. .. .

«6) ACT AS THE COORDINATING AGENCY FOR THE
PLANNING ACTIVI·TIESOF ALL ST:\TE DEPARTMENTS
AND AGENCIES AND LOCAL LEVELS OF GOVERN-
MENT.) .

( (7) REVIEW ALL PLANS FILED WITH THE FED
ERAL GOVERNMENT BY STATE DEPARTMENTS AND
AGENCIES PURSBANT TO SECTION 16A.SO, OR ANY
OTHER LAW AS A PART OF HIS DUTIES PRESCRIBED
BY THIS SECTION. THE COMMISSIONER OF FINANCE
SHALL FURNISH THE COMMISSIONER THE INFORMA

.TION REQUIRED BY THIS CLAUSE.)

«8) ENCOURAGE THE DEVELOPMENT. OF PLAN
NING PROGRAMS BY STATE DEPARTMENTS AND
AGENCIES AND LOCAL LEVELS OF GOVERNMENT.)

«9) ACT AS THE. COORDINATING AGENCY FOR
SUBMISSION OF THE ENVIRONMENTAL IMPACT
STATEMENTS REQUIRED BY THE NATIONAL ENVIRO
MENTAL POLICY ACT AND THE STATE'S COMMENTS
THEREON TO THE APPROPRIATE. FEDERAL' AGE)N
CIES.)

(4) Develop and maintain, in consultation with local govern
ment elected officials, a process and procedures for the revieio
of federal grant applicatious, and the coordination of planning
activities including state and lOcal responsibilities as existed
on January 1,1983, in federal Oiticeof Manage.ment and Budget
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Circular A'95, Parts I, II, III, and IV; and the fedeml Eixecu:
tioeOrder 12372. . .

(5) Assist the governor and the commissioner of finance in
the review of biennial budget. proposals and 'in the analysis of
major public investments. .

(6) Promote awareness by citizens and public officials. of
major long-range trends ond. policy issues.

·See.50. Minnesota Statutes 1982,section 116J.42, subdivi
sion 4, is amended to read:· .

. . " , . . .
. J' " ' ... '.-' .:.

Subd. 4. The (COMMISSIONER) directorshaU:

. (I) .Undertake studies to obtain information and.vdata ron
urban and rural needs, assistance programs, and activities . (.
THE COMMISSIONER SHALL PROVIDE .TECHNrCALAS-.
SISTANCE AND ADVICE IN THE SOLUTION OF. SUCH
PROBLEMS. THE DUTIES OF THE COMMISSIONER

. SHALL INCLUDE, BUT ARE NOT LIMITED TO, THE. AS
SEMBLY, THE' CORRELATION, AND DISSEMINATION
OF PHYSICAL; SOCIAL, AND ECONOMICDEVEl,OpMENT
DATA TO INFORM LOCAL GOVERNMENTAL UNITS AND
INTERESTED PERSONS· AND ORGANIZATIONS OF THE
AVAILABILITY AND STATUS OF FEDERAL, STATE, AND
LOCAL PROGRAMS AND OTHER RESOURCES FOR THE
SOLUTIONOFURBAN'ANDRURAL PROBLEMS); .

. (2) .. (MAim AVAILAI3LE TO TIlE'GOVERNOR AND THE
LEGISLATUR'E PERTINENT INFORMATION' RELATING
TO FEDERAL GRANTS'IWAID TO LOCAL GOVERNMEN-
TAL UNITS AND AN ANALYSlS THEREOF;) .

«3) -INFORM LOCALGOVERNMENTALuimSABOUT
FEDERAL PROGRAMS OF SOCIAL OR ECONOMIC AID
OR ASSISTANCE FOR WHICIl THEY ARE ELIGIBLE., Toe
GETHER WITH THE CRITERIA; STANDARDS, AND CON
DIT}ONS 'UPON WHICH THE AID IS BASED) Conduct re
search and make recommendations. to the. governor' and the
legislature concerning ..relationships among iederal, state, amd:
Iocal'governments;andrilView and report on chgngiJsin.feileral
policies and budgets as they affect the state and state and 10'cal
government programs; .

(3) Provide regional 'development .commiSsions,·the metro
politan council, and units of loeai government with information,
technical assistance, training, and advice in utilizing federal
and state programs!

. (4) Recei;e and administer the small cities. community. de
velopment block grant program authorized by,the Congress.
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underthe Housing and Development Act of 1974, as emended.;
and

(5) Receive and' administer other state and federal grants
and grantprogrU'IYUJ for·.planni1ig, community affairs, commu,
nity development purposes, and other state omd.iederal proqranu:
assigned to the agency· by law or by the governor in accordance
with section 4.07..

Sec. 51. Minnesota Statutes 1982, section 116J.42, subdivi
sion 7,is amended to read:

. Subd. 7. The (COMMISSIONER) director shall:

(1) Appoint the state demographer, who shall be compen-.
sated. in Mcorddncewithsection43A.18,sUbdivision .1. The state
demographer shall be'professional!y competent in the field of
demography and shall possees demonstrated ability, based upon
past performance; '.

«1) SHALL)'(2) Continuously gather and develop demo-
graphic data, within the state; .

«2) SHALL) (9) Design and test methods of research and
data collection; . .. .

«3) SHALL HAVE THE POWER TO CALL UPON ANY
AGENCY OF THE STATE OR POLITICAL SUBDIVISION
FOR DATA AS MAYBE AVAILABLE,AND THE AGENc
CIES.AND POLITICAL SUBDIVISIONS SHALL COOPER
ATE TO THE FULLEST EXTENT POSSIBLE;)

(4) (SHALL) Periodically prepare population projections
for designated regions and for the state and may periodically
prepare projections for .!lach county, or other political or geO'
graphic division asnecC8sary to carry out the purposes of this
section;

(5) (SHALL) Review, comment, and prepare analysis of
population estimates and' projections' made by state agencies,
political subdivisions, other states, federal agencies or nongov
ernmental persons, institutions or .commissions:

(6) (SHALL) Serve as the state liaison with the federal
bureau of census, (SHALL) and coordinate his activities with
federal demographic activities to the fullest extent.possible; and
shall aid the legislature in preparing Ii census data plan and form
for each decennialcensus;

(7) (SHALL) Compile an annual study of population esti
mates on the basis of county, regionalor other political orgeo-
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graphic divisions as neces~ilry to' carry out the purpoaes of this
subdivision and section 116J.43;

:(8) ,(SHALL;) On.or beforeJanuaryL'of each year, issue a
report -to the legislature containing an analysis of the demo
graphic implications of .theannual population .study andpopula
tion projections;

(9), (SHALL) Cause to be prepared maps of all counties in
, the state, all municipalities with a population of 10,000 or more;

and any other municipalities as deemed necessary for census
purposes, according to scale and detail recommended by the
federal bureau of the census, with the maps of cities showing
boundaries of precincts; and

(10) ',(S'HALLANNtJALLY) Prepare apopulation estimate
for each governmental subdiviaion for which the metropolitan
council does not prepare an annual population estimate, and shall
communicate the estimate to the governing body of each gov
ernmental subdivision by: May 1 of each year.

, Sec. 52. Minnesota Statutes 1982, section 1161.42, subdivi
sion 8,.is amended to read:

Subd.8: (1) The:landmanagement information center is
established to foster integration of environmental information
and provide services in computer mapping ,and graphics, en'lJi.,
..onmental analysis, and small'systems development.

(ft) The director shall periodicallY compile studies of land
use and natural resources on the basis of county, regional, and
other political subdivisions.

(8) ,The (COMMISSIONER) director may charge (A FEE)
fees to'(EACH USER 'OF THE MINNESOTA LAND MAN
AGE?yIENT) clients for information (SYSTEM) p1'oduets and
services. '

Sec. 53. Minnesota Statutes 1982, section 116J.42, subdivision
9, is amended to read :

Subd, 9.' [JUVENILE JUSTlCE.]'I'he governor shall des
ignate the (DEPARTMENT OF ENERGY,) state planning (,
AND DEVELOPMENT) agency as the sole agency responsible
for supervising the preparation and administration of the state
plan for juvenile justice .required by the Juvenile Justice and
Delinquency Prevention Act of 1974, as amended.

The governor shall designate the Juvenile Justice Advisory
Committee' as the SUPervisory board for the (DEPARTMENT
OF ENERGY,) state,planning (AND DEVELOPMENT) agency
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with respect to preparation and. administration.of.the state plan
and award of grants. ' . .

The governor shall appoint members .to the Juvenile Justice
Advisory Committee in accordance with the membership require
ments of the Juvenile:Justice and. Delinquency Prevention Act
of 1974, as amended.

Sec. 54. Minnesota Statutes 1982, section 116J.58, subdivi
sion 1, is amended to read i.

Subdivfsion 1.
shall:

[ENUMERATION,] The commissioner

(1) Investigate, study, and undertake ways and means of
promoting and. encouraging the prosperous development and
protection of the legitimate interest and' welfare' of Minnesota
business, industry, and commerce, within and outside the state ;

(2) Locate markets for manufacturers .and processors and
aid merchants in locating and contacting markets;

(3) Investigate and study conditions affecting Minnesota
business, industry, and commerce and collect and disseminate
information, and engagsin technical studies, scientific investi
gations, and statistical research and.educational activities neces
sary or USefulfor the Proper execution ofthe powers and duties
of the commissioner. in promoting. and developing Minnesota
business, industry, and commerce, both within and. outside the
state;

(4) Plan and developa~ effective business information ser
vice both for the direct assistance of .business and industry,of
the state and for the. encouragement of business and' industry
outside the state to rise'economic facillties within the state;• . ,'>.. • .' '. ~ .,' . •

(5) Compile, collect, and develop periodically, or otherwise
make available, information relating to current business condi-
tions; i: ~, .," -

'(6) Conduct or encourage research design to further new
and more extensive uses of. the naturalandother resources of
the state and designed to develop new products and 'ndustrial
processes ;

(7) Study trends and developments inthe industries of the
state and analyze the reasons underlying the trends; study costs
and other factors affecting successful 'operation of' businesses
within the state; and make recommendations 'regarding circum
stances promoting or hampering 'business and: industrial develop- .
ment.; -
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(8) Serve as a clearing house for business and industrial
problems of the state; and advise small business enterprises
regarding improved methods of accounting and bookkeeping;

(9) (ENCOURAGE AND DEVELOP COMMERCE WITH
OTHER STATES AND FOREIGN COUNTRIES AND DE
VISE WAYS AND MEANS OF REMOVING TRADE BAR
RIERS HAMPERING THE FREE FLOW OF COMMERCE
BETWEEN THIS ANb OTHER STATES;)

«10» Cooperate with interstate commissions engaged in
formulating and promoting the adoption of interstate compacts
and agreements helpful to business, industry, and commerce;

«11» (10) Cooperate with other state departments, and
with boards, commissions, and other state agencies, in the prep
aration and coordination of plans and policies for the develop
ment of the state and for the use and conservation of its re
sources insofar .as the use, conservation,and development may
be appropriately directed or influenced by a state agency;

«12» (11) Assemble and coordinate information relative
to the status, scope, cost, and employment possibilities and the
availability of materials, equipment, and labor in connection
with public works projects, state, county, and municipal; recom
mend limitations on the public works; gather current progress
information with reference to public and private works projects
of the state and its -political subdivisions with reference to con
ditions of employment; inquire into and report to the governor,
when requested by him,with respect to any program of public
state improvements and the financing thereof t and request and
obtain information from other state departments or agencies as
may be needed properly to report thereon;

«13» (12) Study changes in population and current trends
and prepare plans and suggest policies for the development and
conservation of the resources of the state:

«14» (13) Confer and cooperate with the executive, legis
lative, or planning authorities of the United. States and neigh
boring- states and of the counties and muriicipalitiesof such
neighboring states, for the purpose of bringing about a coordi
nation between the development of such neighboring states,
counties.and municipalities and the development of this state:

«15»(1/,) Generally, gather, compile, and make available
statistical. information I'elatingto business, trade, commerce,
industry, transportation, communication, natural resources, and
other like subjects in this state, with authority to call upon
other departments of the state for statistical data and results
obtained by them and to arrange and compile that statistical
information in a manner that seems wise.
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Sec. 55. Minnesota Statutes 1982, section 116J.60, is amended
to read:

116J.60 [PROMOTIONAL EXPENSES.]

In the promotion of tourism and economic development of the
state (OF MINNESOTA), the (STATE.) commissioner of ener
gy (, PLANNING) and economic development may expend
(FROM MONEYS) money appropriated by the .legislature for
(SUCH) these purposes in the same manner as private persons,
firms, corporations, and associations make expenditures for
(SUCH) these purposes. (FOR PURPOSES OF ALLOTMENT,
ENCUMBRANCE AND DISBURSEMENT ALL TRANSAC
TIONS FOR PROMOTIONAL PURPOSES SHALL BE CODED
UNDER THE COMMISSIONER OF FINANCE'S OBJECT OF
EXPENDITURE CODE FOR ADVERTISING. THE ENCUM
BRANCE SHALL BE MADE ON A MISCELLANEOUS EN
CUMBRANCE REQUISISTION. ANY· SUCH EXPENDI
TURES) An expenditure for 'food,' lodging, or travel (SHAlJL)
is not (BE) governed by the travel (REGULATIONS) rules of
the commissioner of (ADMINISTRATION) employee relations.
No money "hall be expended for the appearance in radio or televi
sion broadcasts by an elected public official.

Sec. 56. Minnesota Statutes 1982, section 116J.61, is amended
to read:

116J.61 [ADDITIONAL POWERS AND DUTIES.]

The commissioner shall:

(1) Have control of the work of carrying on a continuous
program of education for businessmen;

(2) Publish; disseminate, and distribute information and
statistics; . .

(3) Promote and encourage the expansion and development
of markets for Minnesota products;

(4) Promote and encourage the location and development
of new business in the state as well as the maintenance and ex
pansion of existing business and for that purposecooperate.with
state and local agencies and individuals, both within and outside
the state;

(5) Advertise and disseminate information as. to natural re
sources, desirable locations, and other advantages for the pur"
pose of attracting business to locate in this state;.

(6) Aid the various communities in this state in gettingbuai
ness to locate therein;
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(7) "Advise and cooperate with-municipal, county; regional;
and other planning agencies and planning groups" within the
state for the -purpose of promoting coordination between the

, state and localities as to plans and development in order to main
tain .a high level of gainful employment in private profitable
production and achieve commensurate advancement in social and
cultural welfare; coordinate the activities of state-wide and local
planning agencies, correlateinformation secured from, them and
from state departments and disseminate information and sugges
tions to the planning agencies; and encourage and assist in the
organlzatiori and functioning of local/planning agencies where
none exist; and may provide at the request of any governmental
subdivision hereinafter mentioned planning asslstancevwhich
includes but is not limited to surveys, land 'use studies, urban reo
newal plans; technical services and other planning work to 'any
city or other municipality in the state or perform similar plan
ning work in any county, metropolitan or regional area in the
state. The commissioner shall not perform ,the planning work
with .respect to a metropolitan or regional area which-Is under
the jurisdiction for planning purposes of a county, metropolitan, '
regional or joint planning body, except at the request or with
the consent of the respective county, metropolitan, regional or
joint planning body. The commissioner is authorized to receive
and expend money from municipal, county, regional and other
p!anningagencies; and may accept and, disburse grants and other
aids for planning purposes from the federal government and
from other public or private sources, andmay utilize moneys so
received for the employment of consultants and other temporary
personnel to assist in the supervision. or performance of planning
work supported bymoney other than state appropriated money,
and may enter into contracts with agencies of the federal 'govern
ment, units of local government or combinations thereof, and
with private persons that arenecessary hi the performance of
the planning assistance function of the commissioner. In further
ance Of their planning funetions,ll,ny city or. town, ' however
org-anized; may expend money and contract with, agencies of the
federal .government, appropriate departments of state gover
ment, otherlocal units of government andwith private. persons;

(8) Adopt measures calculated. to promote public interest
in and understanding Of" the problems of planning. and, to that
end; may publish.and distribute copies of any plan or any report
and may employ other means of publicityand education that will
givefulleffect.to thsprovisions of sections 11,ti;I.58 to 116J.63 ,(;)

«9) PLAN AND CONDUCT PROGRAMS OF INFORMA
TION AND PUBLICITY DESIGNED TO ATTRACT TOUR
ISTS, VISITORS, AND OTHER INTERESTED PERSONS

,FROM OUTSIDE THE STATE TO TIllS STATE, AND IN
THAT CONNECTION - ENCOURAGE AND '- COORDINATE
TlIE EFFORTS OF OTHER PUBLIC AND PRIVATE OR
GANIZATIONS OR GROUPS OF CITIZENS TO PUBLICIZE
THE FACILITIES AND ATTRACTIONS OF TlIESTA'rE



·5222 JOURNAL OFTHl> HOUSE· [59th Day

AND WORK WITH REPRESENTATIVES OF THE TOURIST
AND RESORT· INDUSTRY IN CARRYING OUT· ITS· PRO-
GRAMS); .

Sec. 57. [116J.615J . [OFFICE OF tOURISM.]

Subdivision 1. [DUTIES OF DIRECTOR] The director ot
tourism shall: .

(1) P'Ublish, disseminate, and .distribute informational and
promotional literature; .

(2) . promote and encourage the expaneionond. development
of international tourism marketing;

(8) advertise and disseminate information about travel op
portunities in the state of Minnesota;

· (4)·· aid various local communities toi;"iprovB their tourism
marketing programs;

(5) coordinate and implement a comprehensive state tourism
marketing program that takes into consideration all public and
Private businesses andattractione;

(6) conduct market research> and ·analysis tdimprove
marketing techniques in the area of tourism;

(7) investigate a1!d st?idy conditions affecting Minnesota's
tourism industry, collect omd. disseminate information, and en
gage· in technical studies, scientific investigations, and statistical.
research and educational activitiee necessary or usefui.for the
proper execution of the powers and dutiesof the director in pro
moting and developing Minnesota's tourism industry, both with
in and outside the state;

· (8) apply foreaccept, receive, and expend any funds for the
promotion of tourism in Minnesota. All money received by the
director under this subdivision shall be deposited in the state.
treasury and is appropriated to the director for the purpose« for
which the money has been received. The money does not cancel
and is available until expended; and

· (9) plan and conduct information and publicity programs
to attract tourists; visitors, and other interested persons from
outside the state to this state; encourage and coordinate efforts
af other P'Ublic and Private organizations or groups of citizenS
to publicize facilities and attractions in this state; and work with
representatives of the hospitality lind tourism induStry to carry
aut its programs ..
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sae;»: [ART. AND HISTORICAL EXHiBITIONS.] In
order to promote Jourism, trade, and cultural enrichment, the
director of tourism may a1-'l'ange10r the exhibitionofart collec
tions tuuihietorica; dwplays from other nations in the state
capitol and in-other pu,blic buildings throughouHhestate of M.in
nesota.The director: of tourism. shall cooperate with the state his
torical society in implementing this cultural eXfha'Me program.
and may enter into any contracts or joint ventures that are neC6S-
saT)( to achieve, the.obiectioeeoithisseciion. .

; Sec. 58. Minnesota Statutes ).982, section WlJ.65, islUli,endei!
by adding a.subdivision toread : .

Subd. 4a.. ."A:uthorit1i" means' th~'energy and eco1W1rii(,de~
velopmentauthority, formerly knoum. as the sm.all business' fi,;.
~ceagency. "

Sec. 59. Minhe$otaSt~tutes 1982, section 116J.65,subdiv;'
sion 5, is amended to read :

SuM. 5.' The (COl\lMISSIO~ER.) authority Sballadminister .
this. section andaliall enforce the rules refate'd.to the commui).ity
dev.elopment. corporations promulgated by the (90MMISSION
ER) authonty.The .(COMMISSIONER) authorttymay amend,
suspend, repealor otherwise modify these rules as provided for
in chapter 14;-.' • . ' .

. .. . , .

Sec. 60.' Min~esotastatutes 1982,section 116Ji65,is amended '
by adding Ii subdivision to read;'

, .

SuM. 8a. The energy and economic development autllority
shall b~ named as an assignee of the rights .of a state funded
community development corporation on any loan or other ~~
dence of debt ..provided by a community development corporation
to a private enterprise. The assignment of rights shall provide
that it will be effective upon the dormancyor cessation of exis
tenceof the community development corporation. "Do.rmancy"
for thepu,rpose 'oi this section meana the continuation of the

,corporation in name only .without any {unctioningofficers or
activities. Upon the cessation of the activities ofa state funded
community:'develppnientcorporation; anllas~gned money/! paid
to the energy and .economicdevelopmiJ?it authority shall be de
posited into the community development corporation fund to be
used for the purposes as set oui in chapter 116J• .' . ,

. Sec. 61:. Minnesota St~tutesi982, section tiGJ.67, subdivl- .
sien 1, is amended to read: .... .

. .... Subdivisianl. [PURPOSE; oBiECTIVES.IThe (COM.
MISSIO~:EROF ENERGY, PLANNING AND DEVELOP
MENT) energy and economic development authority may create,

. promote, and assist a state development company; .also knownas
a "503" certified development company, (WHICH) that will
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qualify as a certified development' company for the purposes of
(15) United States Code, title 15,section697, and Code of-Fed-
eral Regulations, title 13, section 108,503. .. . .

The. (COMMISSIONER) authority shall utilize the develop
ment company program to stimulate the state's' economic ac-
tivity. .

The development company and its directors and Officers shall
comply with the organizational, operational, regulatory, and
reporting requirements as promulgated.by the United. States
small business administration and the' guidelines contained in
the bylaws, articles of incorporation, and standard operating
procedure prescribed. by the small buainesaedmlntstratlon. .

, - . , '. ,

Sec. 62. [116J,875] [ENERGY AND ECONOMIC DE-
VELOPMENT AUTHORIT"Y; PURPOSES.] .

, '"

The legislature finda that certain public needs can best be met
/ly.the public and private sectors working in close cooperation.
Two of the specific areas in which. this'cooperdtionis most
needed are small business development ..~ndenergy program
management and financing. The energy and economic develOp
ment authority created by section 116J.89 is the mechanism for
cooperation in these two areas. By providing an efficient ar
rangement to pool financing, personnel, information,and tech
nological knowledge, the authority, as a partnership between the
public and private sectors, will promote job creation, business
development, and energy policies more effectively than would be
the case if these sectors acted independently.

" -"'.

Sec. 63. Minnesota Statutes 1982, section 116J.88; subdivi-
sion2, is amended to read:' .

'Subd. 2. .[AUTHORITY.] ("AGENCY'~)' "Authority"
means.the .(SMALL BUSINESS FINANCE AGENCY)' energy
and economic' developmentauthoritiJ created in section 116J.89.·.

, '. J .' .' • ~ • -'\ .-

'-, . ,,':/ " " '. " . ...
•... Sec.64;.Minnesota.Stawtes 1982; section 1:16J.88;·subdivt
sion 4, Is amended to read:

Subd. 4. [ELIGIBLE SMALL BUSINESS.]' "Eligiblesmall
business" means an enterprise determined by the (AGENCY)
authority to constitute a small business concern as defined in
regulations of the United States small business. administration
pursuant to (15 U. S. CODE) United States Code, title 15, sec
tions 631 to 647,.as (IN EFFECT MARCH 1, 1980,WHICH IS
ENGAGED IN ANY INDUSTRIAL OR COMMERCIAL AC
TIVITY EXpl'lPT:)

«A)BAN:K!ING, OR OTH;IiJR FINANCIAL SERVICE;)
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. «B) REAL ESTATE BROKERAGE, MANAGEMENT,
SALE, OWNERSHIP, OR LEASING;)

«C) LEGAL, MEIJICAL, DENTAL, ACCOUNTING,' EN~
GINEERING, OR ANY ·OTHER PROFESSIONAL OR CON-
SULTING SERVICE;) . . ,

«D) FUlWISHING RECREATI()NAL OR ATHLETIC
FACILITIES; AND) .

«E). SERVING FOOD .OR 13EVERAGESTO BE CON
ST]MED ON OR ADJACENT TO THE PREMISES WHERE
TH;EYARE SOLD) a.mended fr?mtime t? ,~ime,

Sec. 65. Minnesota Statutes 1982; section 116J·.88, subdivi
sion 5, is: amended to read.:

Subd, 5. [TARGETED SMALL' BUSINESS;] " "(ELIGI
BLE) Targeted small business" for the purpose of section 116J.~

90, subdivision 5, means a business entity organized for profit,
including but not limited to any individual; partnershiu.cor
poration, joint. venture, association, or cooperative, which en-
~: "

. (a) has 20 or fewer full time employees or not more than
the equivalent of $1,000,000 in annual gross revenues in the pre-
ceding fiscal year ; .and "

(b) is not at least 20 percent owned by a business dominant
in' its 'field of operation, 'or by partners, officers,' directors, ma
jority stockholders, or their equivalent, of a. business dominant
in its field of operation. For the 'purpose' of this subdivision,
"dominantin itsf'ield ofoperation"means having more than 20
full time employees and more than $1,000,000 in annual gross
revenues~" ,.

("FARM BUSINESS" MEANS A BUSINESS ENTITY)
"Targeted small' business" includes it farm business engaged in
farming, "agriCulturalproductfoD "or processing, or storage of
agricultural products (, WHICH OTHERWISE QUALIFIES
AS A SMALL BUSINESS).

Sec. 66. Minnesota Statutes 1982, sectiori 116J.88, subdivi
sion 6, is amended to read:

Subd. 6. [FINANCIAL INSTITUTION.] "Financial insti
tution" means (ANY) a bank (OR OTHER FINANCIAL COR
PORATION DESCRIBED IN CHAPTER 47, ANY INSUR_
ANCE COMPANY LICENSED TO DO BUSINESS UNDER
CHAPTER 60A, AND ANY SECURITIES BROKERcDEALER
LICENSED UNDER CHAPTER 80A), bank or trust company,
trust company, mortgage company,·: mortgage banker, .national
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banking association, savings bank,savings and loan association,
building and loan association, insurance company, securities bro
ker-dealer, financial organizations relating to commercial credit
or venture capital or any other financial or lending institution.
whether orqomized under federal law or the laws of any state of
the United States, and whether located within or without this
state.

Sec. 67. Minnesota Statutes 1982, section 116J.88, subdivi
sion 7, is amended to read:

Subd. 7. [BUSINESS LOAN.]. "Business loan" means a
loan, other than a pollution control loan, to the owner of (A)
an eligible small business for the (INTERIM OR LONG TERM)
financing of (a) capital expenditures, on an interim or long
term basis, for the acquisition or improvement of land, acqui
sition, construction,removal~or -improvement of buildings, or
acquisition and installation of fixtures and equipment useful for
the conduct of the business; or. (b) short-term costs of conduct
ing an eligible small business.

Subd. 7a. [FARM LOAN.] "Farm loan" means a loan to a
farm business for the acquisition, installation, improvement,
construction or removal of buildings, or acquisition and installa
tion of fixtures or equipment, useful for the conduct of a farm
business.

Sec. 68. Minnesota Statutes 1982, section 116J.88, subdivi
sion 8, is amended to read:

Subd. 8. [POLLUTION CONTROL LOAN.] "Pollution
control loan" means a loan to (THE OWNER OF A) .an eligible
small. business for the acquisition, construction, or improvement
of pollution control facilities or. operations. Pollution control
facilities or·operations may include real and personal property
likely to help prevent, reduce, abate, or control noise, air, or
water pollution or contamination by removing, altering, dispos
ing, or storing pollutants, contaminants, wastes, or heat, and
real and personal property to be used for the collection, storage,
treatment, utilization, processing,. or final disposal of solid or
liquid waste. . .

Sec. 69. Minnesota Statutes 1982, section 116J.88, is amended
by adding a subdivision to read: .

Subd. 9. [FUND.] "Fund" means the economic develop
ment fund created by section 73.

Sec. 70. Minnesota Statutes 1982, section 116J.89,subdivi
sion 1, is amended to read:

Subdivision 1:.' [ENERGY AND ECONOMIC DEVELOP
MENT AUTHORIT~; CREATION; SUCCESSOR STATUS.]
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(A) The small business finance agency created byLaws 1980,
chapter 547, is renamed the energy and economic development
authority (IS HEREBY CREATED AND IS CONSTITUTED
AS AN AUTHORITY TO) and may act on behalf of the state
within the scope of the powers granted to it in sections (U6J.63
AND) 1161.88 to 116J.91 to implement (A LOAN PROGRAM)
loan programs and to provide financial assistance under the
economic development fund by which, the authority alone or in
cooperation with cities, towns, counties, and private or public
lenders,may provide adequate funds (lI1AY BE PROVIDED)
or incentives to financi1ig s'ltch as.guarantees or insurance on
sufficiently favorable terms to. assist and encourage the estab
lishment, maintenance, and growth of eligible small (BUSI
NESS) businesses and employment opportunities in Minnesota
and to reduce to' 'amanazeable level the cost of the control of
pollution and disposal of waste resulting from the operations of
eligible small (BUSINESS) businesses.

The quthority, so named is the legal successor in all respects,
of the snwll business. finance agency as originally named and
constituted and all bonds,resolutions, contracts, and liabilities,
of. that original agency are the bonds, resolutions,contracts, and.
liabilities of the authority as 8.0 renamed and reconstituted.

t-

Because of its ability to 'pool or combine loans to be funded'
from one or more issues of bonds, whether' or not the' interest

.• on . the bonds is exempt. from federal .Income taxes,. the.
(AGENCY) authority will be able to spread its financing costs
among the eligible small businesses to whichthe (AGENCY
MAKES LOANS) authority provides financiniJ, therebyreduc-
ing costs incurred byeach eligible small business. > •, - - .. .

'S~c. 71. Minnesota Statutes 1982, section 116J.89,is amended
.by adding a subdivision to read : .

·Subd.la. [USE OF ECONOMIC DEVELOPMENT FUND:]'
In addition,the authority may use .the economicdeviilopment
fund to provide financial assistance to eligible small busineeee«

. aetouoioe; . . .

(a). to provide loan guarantees iJrinsurance, in whole or in
part, 'to elig.ible small bueinessee in connection with business.
loans or pollution control loans;

(b) .to provide direct .loans to' eligible smatlbusinesses .in
connection with business loans or pollution control loans;

(e) to participdtein other investment programs as appro
priotcumder the terms of sections 116J.65, 116J.67,116J.$8 to
116J.91, and chaptersJ,.7$ andJ,.7J,.; .
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fd) to pur.ch(Lse loan package? madeto eligible small busi
nesses by financial institutions. in the state. in connection with
business loans or pollution control loans;·

.(e) .. to enter into or to pay fees onjnsurance 'coniracie, letters
of oredit; municipal bond' insurance; surety bonds,or similar
obligations and other,.agreements or contracts with financial in
stitutions;

(f) to guarantee or insure bonds amd notes issued by the
authority, in whole or in part;, -. . . ,

(g) the authority may creaieseparate accmtntswtthin the
f'ltnd for use in aceordamee with the.separatepurposes listed in
this section and may irrevocably pledge and. allocate moneys on
deposit in the fund to the accounts for the, purposes, The au
thority may make contracts with note and bond holders, trustees
for them, tinamciaiinsiitutione. or other persons int.erestedin
the disposition of moneue in the fund or its accounts with- re
'spect tv the conditions upon which money in the fund or it?
accounts is to be held; invested, apPlied, and disposed of and
the use of the fund and its accounts .and the termination of
accounts. The authority may'determine to leverage amounts in
accounts to be used to guarantee or insure bonds and notes of
the authority or loans to eligible small. busines?es and may cove
nant as to the rate of levexaging with holders QI the 'authority's.
bonds and note? or any trustee [or them, financial instituiione..
Or otherpersons.Mqney in the fund and its. accounts shall, CQn
sistent with contracts with holders of the authority'li bonds and
notes or any trustee for them, finiLrwia.l institutions, or. other
interested persons, be invested in accordance:with ,seCtion116J.
91, subdivision 15, and the inmestmeni income from them, absent
contractual provisions to the contrary, shall be added to and
retained in the fund or its aeoount«if provided ,by,the authority.
The repayments to the authority of any direct loans made by

.the authority from money in the fund or its accounts shall be
paid by the a'ltthority into the fund or,as Provided b1l the au.
thority; into an'account. The authority may collect fees, initially
or from time to time, .01' both, with respect to ani/direct loan
it extends or any insurance or guarantee it drank The authority
may enter into contracts and security instruments with eligible
small businesses, with bond and note holders or any trustee for
them, or financial instit.utions orother. persons to provide for
(Lnd secure the repai/rnerrt to ~he authority, of money provided
by' the authority from the fund Or. its accounte. for: direct loans
or which have been paid by the authority from the fund Or ac
counts pursuant to an authority guarantee or insurance.

. . \ - - .. .

The state covenants with iLll holders of the authority's bonas
and notes, financial institutions, and other persons interested
in the disposition of money in, the fund 'or its accounts, which
money the authority has irrevocably pledged and allocated. fot
any authorized· purpose described in this subdivision, that the
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state will not take any action to limit the effect of the pledge and
allocation and will not take any action to limit the effect of con
tracts entered into as authorized in this subdivision with respect
to the pledge and allocation and.will not limit or alter the rights
vested in the authority or the state to administer the application
of money pursuant to the pledge and allocation and to perform
its obligations under the contracts. The authority may include
and recite this· covenant, of the state in any of its bonds or notes
benefitting from the pledge and allocation or contracts or re
lated documents or resolutions;

(h) to enter into contract with note and bond holders or other
persons interested in the disp~sitionof the fund; and

(i) for any legal purpose or program of the authority, includ
ing without limitation the payment of the cost of issuing au
thority bonds and notes and authority administrative costs and
expenses.

. ,

Sec. 72. Minnesota Statutes 1982, section 116J.89, is amended
by adding a subdivision to read:

SuM. lb. [PREFERENCES.] (a) The following eligible
small businesses have preference among business applicants:

(1) bU~ines~es lo~ated i~ areas of the state that are ex
periencing the most severe unemployment rates in the state;

(2) eligible small businesses .that are likely to expand and
provide q,dditional permanent employ",ent;

(3) businesses located in border communities that experience
a competitive disadvantage due to location;

(4) businesses that have been unable to obtain tradiiiono!
financial assistance due to a disadvantageous location, minority
ownership, or other factors. rather than due to the business
having been considered a poor financial risk; .

(5) businesses that utilize state resources, thereby reducing
state dependence on outside resources, and that produce products
or services consistent. with the long-term social and economic
needs of the state;

(6) businesses located in designated enterprise zones, as de
scribed in section 273.1312, subdivision 1,; and

(7)· business located in federally-designated economically dis
tressed areas.

(b) Except in the issuance of agencyb6nds or notes, the
agency may not invest the fund in a program that does not have
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financial participation from the private, sector, as determined
by the authority. .

.Sec. 73. Minnesota Statutes 1982, section 116J.89, is amended
by adding a subdivision to read: . '

Subd. lc. [CREATION OF ECONOMIC DEVELOPMENT'
FUND.] There is created the economic development fund to
be administered by the authority. All moneu in the fund is appro
priated to the authority to accomplish the authority's business
development purposes.

Sec. 74. Minnesota Statutes 1982, section 116J.89, subdivi
sion 2, is amended to read:

Subd. 2. [PUBqC PURPOSES.] Sections (116J.63 AND)
116J.88to 116J.91 and sections 90 to 95 are enacted to promote
the welfare and prosperity of the state by maintaining and in
creasing tha career and job opportunities of its citizens (,) ;by
reducing, controlling, and preventing environmental pollution
and waste of resources; and by protecting and enhancing the tax
base on which state and local governments depend for the financ-
ing of public services. . '

Sec. 75. Minnesota Statutes 1982, section 116J.89, subdivi
sion 7, is amended to read:

. Subd. 7. [TAXATION. OF AUTHORITY NOTES AND
BONDS.] The state covenants with the purchasers and all sub
sequent holders and transferees of notes and bonds issued by the
(AGENCY) authority in consideration of the acceptance of and
payment for the notes and bonds, that the notes and bonds of the
(AGENCY) authority issued pursuant to sections 116J.65, 1161.
67, 116J.88 to 116J.91, sections 90 to 95, and chapters 1,72 and
.I,71,; and the' income therefrom and all its fees, charges, gifts,
grants, revenues, receipts, and other moneys received or to be
received, pledges to payor secure the payment of such notes or
bonds shall at all times be free and exempt from all state, city,
county or other taxation provided by the laws of the state, except
for estate and gift taxes and taxes on transfers, and except for
the Minnesota corporate franchise tax measured by income, so
long as the interest on (FEDERAL) bonds is included in the In
come by which such tax is measured.

Sec. 76. Minnesota Statutes 1982, section 116J.89, subdivi
sion 8, is amended to read:

'Subd. 8. [MEMBERSHIP.] The members and governing
body of the (AGENCY) authority shall be the commissioner and
(SIX) ten other members (HOLDING NO OTHER ELECTIVE
OR APPOINTIVE OFFICE OF THE STATE OR ANY LOCAL
GOVERNMENT,) appointed by the governor (WITH ADVICE
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AND CONSENT OF THE SENATE). (THE COMMISSIONER
SHALL ,BE VICE CHAIRMAN, AND) 'I'he vgovernor. shall
designate the chairman from among the (OTHER)members (,
TO SERVE AS CHAIRMAN AT THE PLEASURE OF THE
GOVERNOR), The board shall elect a secretary from among its
members. On the, effective date of this act, the governor shall
/tave authority to appoint new 'members. The terms of the cur
r-ent members shall expire, respe,dtively, when they are replaced
and new members are appointed by the governor and qualified.
Section 15.0575 (,)governs the terms; compensation, removal
and filling of vacancies in the offices of members other than the
cortfmissioper.· ' .

Sec.' 77. Minnesota Statutes 1982, section, 116J.89,subdivi
sion 9, is amended toread : '

Sabd, 9. [EXERCISE'OF POWERS.] The, (MEMBERS
SHALL BE RESPONSIBLE FOR MANAGEMENT AND CON.
TROL ,OF THE AGENCY) powers of the authority are vested
in the members. A majority of the members" excluding vacant
memberships, is, a quorum. When a quorum is present at any
meeting of whichnoticehas been given to or waived by ali absent
members in' the manner provided' in bylaws adopted by the vote
of amajority of ali members, any action of the (AGENCY) au,
thority may be taken by the vote of a majority of the members
present. Fewer than a quorum may hear reports and adjourn
from time to time. ' .'

Sec. 78. 'Minnesota Statutes 1982, section 116J.89,subdivi
sion 10, 'is amended to to read:

Sobd. 10. [STAFFI,NG,] 'The commissioner shall (l)ESlG
NATE AN EMPLOYEE AS EXECUTIVE DIRECTOR OF
THE AGENCY ANDM;AY) appoint permanent and temporary
employees necessary for the administration of the (AGENCY)
authority., (THE, GOVERNING BODY OF THE AGENCY
MAY ENTER INTO AGREEMENTS UNDER WHICH THE
DEPARTMENT WILL PROVIDE ADMINISTRATIVE SUP.
PORT FOR THE AGENCY.) Thecommissioner may enter into
aareemenis .'under which staff from privatecorporations,agen
cies, or other organizations are loaned to the 'authority,!or the
purpose .oi performing its duties.' "

. '. ',. ",',' , .-

Sec. 79. Minnesota Statutes 1982, section 116J.90, is amended
to read :

116J.90 [LOANS,]

Subdivision 1. [GENERALLY.] The (AGENCY) author
itrrinaymake or-purchase or participate with financial institu
tions in making or purchasing business loans (AND), pollution
control loans, and' farm' loans upon tile conditions described in
this section, arid may enter into commitments therefor.
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Subd. 2. [BUSINESS LOANS ; LIMITAnONS.] The
(AGENCY) .authority may make or purchase or participate with
financial institutions in making or purchasing business loans not
exceeding $1,000,000 in principal amount (, TO BE SERVICED
BY SUCH INSTITUTIONS, PROVIDED THAT:)

«A) THE AGENCY'S SHARE SHALL NOT EXCEED
90 PERCENT OF THE TOTAL PRINCIPAL AMOUNT, AND
SHALL BE PAYABLE WITH INTEREST AT THE SAME
TIMES BDT NOT. NECESSARILY AT .THE SAME INTER"
EST RATE AS THE SHARE OF THE FiNANCIAL INSTI
TUTION, AND BOTH SHARES SHALL BE EQUALLY AND
RATABLY SECURED BY A VALID MORTGAGE ON OR
SECURITY INTEREST IN REAL OR PERSONAL PROP
ERTY OR BY ANY OTHER SECURITY SATISFACTORY
TO THE AGENCY TO SECURE PAYMENT OF THE LOAN
PROVIDED, THAT THE AGENCY'S SHARE MAY EQUAL
100 PERCENT OF THE TOTAL PRINCIPAL AMOUNT OF
THE BUSINESS LOAN IF THE FINANCIAL INSTITUTION
PARTICIPATING IN THE MAKING OR PURCHASING OF
THE BUSINESS LOAN BY SERVICING THE LOAN, PUR
CHASES 100 PERCENT OF THE TOTAL AMOUNT OF THE
BONDS ISSUED BY THE AGENCY IN CONNECTION WITH
THE LOAN;)

«B) THE TOTAL PRINCIPAL AMOUNT SHALL NOT
EXCEED 90 PERCENT OF THE VAl,UE OF THE PRbp
ERTY SECURING THE LOAN, UNLESS THE AMOUNT IN
EXCESS OF 90 PERCENT IS:)

«1) LOANED FROM AVAILABLE FUNDS WHICH ARE
NOT PROCEEDS RECEIVED DIRECTLY FROM THE SALE
OF THE AGENCY'S BONDS OR NOTES AND ARE NOT
RESTRICTED UNDER THE TERMS OF ANY RESOLUTION
OR INDENTURE SECURING BONDS OR NOTES, OR) .

«2) INSURED OR GUARANTEED BY A FEDERAL
AGENCY OR BY A PRIVATE INSURER QUALIFIED TO
WRITE SUCH INSURANCE IN THE STATE, INSURING A
PERCENTAGE OF ANY CLAIM FOR LOSS AT LEAST
EQUAL TO THAT PERCENTAGE OF THE VALUE BY
WHICH THE LOAN EXCEEDS 90 PERCENT THEREOF;)

, ,- ,

«C). THE VALUE OF THE PROPERTY SECURING THE
LOAN SHALL BE CERTIFIED BY THE PARTICIPATING
FINANCIAL INSTITUTION, ON THE BASIS OF SUCH AP
PRAISALS, BIDS, PURCHASE ORDERS, AND ENGINEERS'
CERTIFICATES. AS THE AGENCY MAY REQUIRE; PRO
VIDED THAT THE VALUE OF ITEMS PURCHASED AND
CONSTRUCTED FROM THE PROCEEDS OF THE LOAN
SHALL NOT BE DEEMED TO EXCEED THE CONTRACT
PRICE OFPURCHASE·OR CONSTRUCTION;)
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«D) THEAGENCrSHALL,NOT DISBlJRSEFUNDS
UNDER A COMMITMENT TO PARTICIPATE.IN A LOAN
FOR THE CONSTRUCTION ORSUBSTAN'l'IAL IMPROVE.
MENT OF PROPERTY UNTIL THE CONSTRUCTION OR
IMPROVEMENT HAS BEENCOMPLETED, UNLESS A FI
NANCIAL INSTITUTION FURNISHES AN IRREVOCABLE
LETTER OF CREDIT OR A QUALIFIED CORPORATE
SURETY FURNISHES PAYMENT AND PERFORMANCE

. BONDS, SATISFACTORy TO THE AGENCY AND IN AN
AGGREGATE AMOUNT EQUAL TO THE AMOUNT PAY
ABLE UNDER THE CONSTRUCTION CONTRACT; AND)

«E) NO OTHERINDEBTEDNESS,MAY BE SECURED
BY A MORTGAGE ON OR SECURITY INTEREST IN PROP
ERTY· SECURING A BUSINESS LOAN MADE OR PUR
CHASED PURSUANT TO THIS' SUBDIVISION WITHOUT
THE PRIOR EXPRESS WRITTEN AUTHORIZATION OF
THE AGENCY) with respect to buSiness loans made or pur;;
chased by the authority and not exceeding $1,000,000 principal
amount with respect to the authority's share thereof when the
authority participates in making or purchasing business loans.

With r~8pect to' business loans that the. authority makes or
purchases or participates with, the authority may determine or
pto'lJiae for their servicing; the percentage 01 authority partici
pation,if any, the times the loans'or participations shall be pay
able and the amounts of payment, their amount .and interest
rates, their security, if any, and ..other terms, conditions, and pro
visions necissary or convenient in connection with them and may
enter into all necessary contracts and security instruments in
connection with them. The u,uthority may' provide for or require
the insurance or guaranteeing' of the business 'loans or authority
participations in whole orin part. by the federal government or
a department, agency, orinstrumentalit'iJ.olit,by an appropriate
aecount created with 'respect to the' economic development fundi
or, byapri'l!ateinsurer. In connection with making or.purchas
ing' business loans or participations in them,the 'authority· may
enter into.commitments' to purchase or participate with financial
institutions upon the terms, conditions, and, provisions deter
mined by it. Business loans or ,participations maybesBrviced by .
financial institutions or other persons designated by the author
Wy. The dollar limitations contained in this subdivision do not
apply to energy loans and loans. in8'ijredunder sections 93 and ·94.

Subd, 3, [DIRECT BUSINESS AND FARM LOANS ; LIM'
ITATIONS.] The (AGENCY) authority may make business
loans or farmIoans notexceeding $100,000 in principal amount,
at interest- rates andeubieeito terms. determined by the author
it'll, .provided that each loan shall be made. only from theprQ
ceeds.of a bond or note (SOLD AND ISSUED TO A FINAN
CIAL ·INSTITUTION.) payable (EXCLUSIVELY) in whole
or part from the repayments of principal and interest on the
loan (, WHICH. SHALL BE ASSIGNED TO AND SERVICED
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BY 'l'HE FINANCIAL INS'l'!TU'l'ION):The loans ma1l also
be guarantee"- 0'1" insured by money on deposit in the economic
development fund or. any special account. of it, and may be
secured by reserve funds and other collateral and available
money as determined by the authority. The authority may enter
into all necessa7'1/ contracts and security instrumente ·in connec
tionwiththem. The limitation on loan amounts in this sUbdivi
sion. .does not apply to e!!ergy loans and loans insured under
sections 99 and 94; . .

Subd. 4. [POLLUTION CONTROL LOANS.] The (AGEN
CY) authority may makecr purchase or participate in making
or purchasing pollution control loans (WHICH ARE FULLY
SECURED BY THE GUARANTEE OR INSURANCE OF
ANY AGENCY .OR INSTRUMENTALITY OF THE UNITED
STATES OR BY A PRIVATE INSURER QUALIFIED TO
WRITE THE INSURANCE IN THE STATE, OR BY RE
SERVES PROVIDED BY ·THE AGENCY. OR ANY COM
BINATION OF THE FOREGOING) in any amount, which may
be eecured. in whole or part by the guarantee or insumnce of
the federal government oromu federal department, a{/ency, or
instrumentality, by a private insurer, from guarantees or in- .
surance provided by the economic development fund or any
special account .of it;. by reserves; moneys, funds, or other
coUateraZrequired bytke authority or.lmy combination of the
foregoing. To the extent consistent with this subdiviston, the
authority may make 0'1" purehaee or Pltrticipate in the making
or pU'l"chasing of pollution control loans in the manner- provided
in subdivision 201' 9 'l!)ith respec( to business loome. .

Subd. 5. [TARGETED LOANS.] The (AGENCY) author
ity shall make every effort to assure that at.least 50 percent
of the P17iilcipal amount of the loans .made or purchased by the
(AGENCY) authority ineach fiscal year consists. of loans with
a principal amount 01.$100,000 or less to (ELIGIBLE) targeted
small businesses as defined in section 116J.88,Subdivision 5,
and the financial management division shall .provide technical
assistance needed. by' (ELlGIBLE)·targeted small (BUSINESS
OWNERS) bueinessee to complete applications and meet other
requirements for those loans. The (AGENCY) authority shall
report to theJegislature annually on or before (OCTOBER)'
Februa7'1/1 as to its compliance with the-requirements of this
subdivision during- the preceding fiscal year: Noncompliance
with this subdivision does not affect the validity of bonds and
notes heretofore or hereafter issued.

Subd. 6. [REPORTS.] (a) Each financial institution
(WHICH) that participates ina .pollution control or business
loan with the (AGENCY) authority shall annually on or before
March 1 submit a report for the prior calendar 'year to the
(AGENCY) authority 011 a form prescribed by the state auditor.
The report shall include a listing of each new and outstanding
loan iii which the financial institution is a participant, the
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amount and terms of the loan, the purpose of the loan, and any
other information as the state auditor may reasonably require.

(b) The (AGENCY) authority shall annually on or before
May 1 submit a report on a form prescribed by the state auditor
for the prior calendar year to the state auditor on all loans
(WHICH) that it makes, purchases, or participates in. The
report shall Include a listing of each new and outstanding loan
in which the financial institution is a participant, the amount
and terms of the loan, the purpose of the loan, and any other
information as the state auditor may reasonably require.

(c) The state auditor shall annually on or before July 1, sub
mit a report for the. prior calendar year to the governor and the
legislature summarizing the report submitted pursuant to clause
(b).·

(d) The cost of preparing and submitting the reports re
quired by this subdivision shall be borne by the party. submit
ting it. Any. financial institution (WHICH) that fails to com
ply with the requirements of this subdivision shall be prohibited
from participating in future loans until it complies.

Sec. 80. Minnesota Statutes 1982, section 116J.91, subdivi
sion 1, is amended to read:

Subdlvision 1. In implementing (ITS CORPORATE) the
purposes and the programs described in sections (116J~63 AND)
116J.88 to 116,]".91, the (AGENCY) authori:ty shall have the
powers and duties set forth in this section.

Sec. 81. Minnesota Statutes 1982, section 116J.91, subdivi
sion 4, is amended to read:

Subd. 4. It may adopt, amend, and repeal rules not incon
sistent with the provisions of sections (116J.63 AND) 116J.88
to 116,]".91 as necessary to effectuate its (CORPORATE) pur
poses.

Sec. 82. Minnesota Statutes 1982, section 116J.91, subdivi-
sion. 9, is amended to read: .

Subd. 9. It may procure insurance against any loss in con
nection with its property in (SUCH) the amounts, and from
(SUCH) the insurers, as may be necessary or desirable. It mGJy
obtain municipal bond insurance, letters of credit, surety obli
gations, or equivalent security for its bonds and notes.

Sec. 83. Minnesota Statutes 1982, section 116J.91,subdiyic
sion 10, is amended to read:



5236 JOT,JRNAL OF .TH$ HOUSE [59th Day

Subd. 10. It may consent, whenever it deems it necessary
or desirable in the fulfillment. of its (CORPORATE) purpose,
to the modification of the rate of interest, time of payment, or
any installment of principal or interest, or (ANY) other term,
of (ANY MORTGAGE LOAN, MORTGAGE LOAN COMMIT
MENT, CONSTRUCTION LOAN, TEMPORARY LOAN,) a
contract or agreement of any kind to which the (AGENCY)
authority. is a party.

Sec. 84. Minnesota Statutes 1982, section 116J.91, subdivi
sion 11, is amended to read:

Subd. 11. It may borrow money to carry out and effectuate
its (CORPORATE PURPOSE) purposes and may issue its ne
gotiable bonds or notes as evidence of any such borrowing in
accordance with sections 462A.08 to 462A.13,' 462A.16 and
462A.17, all with the force and effect stated and the incidental
powers granted and duties imposed in those sections. The bonds
and notes may be issued pursuant to a trust indenture that is
substantially identical to a resolution pursuant to which the au
thority issues bonds and notes as provided in sections 462A.OS
to 462A.13, 462A.16, and 462A.17, except that the authority may
pledae money and securities to a trustee for the security of the
holders of bonds and notes. The authority may refund bonds
and notes and may guarantee or insure its bonds and notes in
whole Or in part with money from the economic aevelopinent
fund or an account created by the authority for that purpose.
The.aggregate principal amount of the (AGENCY'S) authority's
bonds and notes outstanding at anyone time, excluding the
amount satisfied and discharged by payment or provision for
payment in accordance with their terms, and deducting amounts
held in debt service reserve funds therefor and amounts used
to make loans guaranteed or insured by the federal aovernmeni
or a department, an agency or instrumentality of the. federal gov

.ernment or by a private insurer or guarantor authorized to do bus
iness in the state of Minnesota and acceptable to the authority,
shall not exceed $30,000,000 unless authorized by another law.

Sec. 85. Minnesota Statutes 1982, section 116J.91, subdivi
sion 12, is amended to read:

Subd. 12. It may issue and sell bonds, notes, and other obliga
tions payable solely from particular moneys, assets, or revenues
derived from its programs, or (Lny business loan, farm loan, .or
pollution control .loan, notwithstanding section 462A.08, sub
division 3. Obligations issued to participate in making Or pur
chasing business loans (PURSUANT TO SECTION 116J.90,
SUBDIVISION 2,1. or pollution control loans shall be payable.
solely from revenues derived by the (AGENCY) authority from
repayments of (SUCH) these loans and from enforcement of the
security therefor, or from a debt service reserve fund or funds,
or from a general reserve fund or from a segregated portion
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thereof, or from other funds or security specifically pledged by
the authority, irrevocably pledged and appropriated to pay
principal and interest due, for which other funds are not avail
able. A general reserve fund is (HEREBY) created and is eligi
ble to receive direct appropriations from the state' treasury or
a transfer from the economic development fund as the authority
may provide by resolution. The (AGENCY) authority may irrev
ocably pledge and appropriate all ora segregated portion of the
general reserve fund to pay principal and interest due on all or
one or more series of. its obligations for which other funds are
not available, pursuant to the terms and conditions that the
(AGENCY) authority shall determine. Untilso pledged and ap
propriated by the (AGENCY) authority the general reserve fund
shall not be available to pay principal and interest on the
(AGENCY'S) authority's obligations. (NO OBLIGATIONS
SHALL BE ISSUED TO PARTICIPATE IN MAKING OR
PURCHASING BUSINESS LOANS PURSUANT TO SEC
TION 116J.90, SUBDIVISION 2, UNLESS THE OBLIGA
TIONS ARE SECURED AT THE TIME OF ISSUANCE BY
A DEBT SERVICE RESERVE FUND, A PORTION OF THE
GENERAL RESERVE FUND SEGREGATED TO SECURE
ONE OR MORE SERIES OF BONDS, OR THE PORTION OF
THE GENERAL RESERVE FUND NOT SEGREGATED TO
SECURE ONE OR MORE SERIES OF BONDS, AND UNLESS
THE AMOUNT THEN HELD OR THEN DEPOSITED IN
THE FUND OR SEGREGATED PORTION IS AT LEAST
EQUAL TO TEN PERCENT OF THE AGGREGATE PRINCI
PAL,AMOUNT OF ALL OBLIGATIONS SECURED BY THE
FUND OR SEGREGATED PORTION THEREOF) The au
thority may cit its option provide by resolution that obligations
iseued. to participate in making Or purchasing business loans or
pollution control loans be secured at the time of issuance in whale
or in part by a debt service reserve fund or funds, a portion of
the general reserve fund segregated to secure one or more series
of bonds, or the portion of the general reserve fund not segre
gated to secure one or more series of bonds. The operation of the
debt service reserve fund or funds or a segregated portion of the
general reserve fund and other relevant terms or provisions
shall be determined by resolution or indenture of the authority.
Obligations issued to make or purchase business loans, farm
loans, or pollution control loans may be issued pursuant to an
indenture of trnst or a resolution ofthe authority. It may pled.qe
to holders of obligations, or to a trustee, repayments from the
loans, any security or collateral for them, contract rights with
respect to them, and any other funds or security specifically
pledged by the authority for them.

Sec. 86. Minnesota Statutes 1982, section 116J.91, subdivi
sion 14, is amended to read:

Subd. 14. It may establish and collect reasonable interest and
amortization payments on loans, and in connection therewith
may establish and collect or authorize the collection of reasonable
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fees .and charges or require funds to be placed in escrow, suf
ficient to provide for the payment and. security of its bonds,
notes, commitments and other obligations and for the servicing
thereof, to provide reasonable allowances for or insurance
against losses which may be incurred and to cover the coat of is
suance of obligations and technical, consultative, and project "as
sistance services, (IT SHALL REQUIRE THE PAYMENT OF
ALL PROCESSING, ADMINISTRATIVE AND GUARANTEE
FEES AND THE DEPOSIT IN ESCROW OF ALL FUNDS
REQUIRED BY .THE SMALL RUSINESS ADMINISTRA
TION OR OTHER FEDERAL AGENCY OR INSTRUMEN
TALITY GUARANTEEING ANY LOAN AND SHALL COM-

It~ ~~~D~~ro~~C~FC~biiAJ'5fR:J~~lLfN~E~N~
PROMPT FILING OF ALL CLAIMS WHICH MAY ARISE
THEREUNDER.)

Sec. 87. Minnesota Statutes 1982, section 116J.91, subdivi-
sion 16, is amended to read: .

Subd. 16. It may provide general' consultative and technical
services to assist in financing small business facilities for which
loans may be made (PURSUANT TO SECTION 116J.90). It
may enter into agreements or other transactions concerning the
receiptor provision of thoseservices. . .

Sec. 88. Minnesota. Statutes 1982, section 116J.91, subdivi
sion 19;.is amended to read: ..

Subd. 19. (ALL) Proceeds of the (AGENCY'S) oniihoritu'r:
bonds, notes, and other obligations (, ANY); amounts granted
or appropriated to the agency for the making or purchase. or the
insurance or guaranty of loans or ·for· bond reserves (, ALL);
income from (THEIR) investment: money in the economic de
velopment fund; and all revenues from loans, fees, and charges
of the (AGENCY) authority are annually appropriated to the
agency for the accomplishment of Its corporate purposes and
"hall be expended, administered; and accounted for in accordance
with the applicable provisions of all bond and note resolutions,
indentures, and other instruments; contracts, and agreements
of the agency. Notwithstanding section 16A.28, these appropria-
tions are available until expended.. .

Sec. 89. Minnesota Statutes 1982, section 116J.91, is amended
by adding a subdivision to read:

Subd. 20. The authority may do all things necessttry and
proper to fulfill its purpose and the purposes of the economic de
velopment fund as provided in sections 116J.65, 116J.67, 116J.88·
to 116J.91, sections 90 to 95, and chapters 472 and 474.

Sec. 90. [116J.921]· [ENERGY FINANCING POLICIES.]
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A reliable, economic s1tpply of energy is essential f01' the
state's households, business establishments, and municipalities.
Imported supplies are increasingly costly, unreliable, and en
vironmentally disadvantageo1tS. As a result, a partmership of the
private and public sectors is needed to provide leadership, co
operation, and aid for the purposes of planning,det'doping, and
managing economically viable energy conservation programs.

Sec. 91. [116J.922] [DEFINITIONS.]

Subdivision 1. [GENERAL.] For 'purposes of sections 90
to 95, the terms defined in this section have the meanings given
them, unless the context in which they are used clearly indicate«
otherwise or another meaning is specifically provided.

Subd. 2.•' [AUTHORITY.] . "Authority" means .theenergy
and economic development authority, formerly known as the
small business finance' agency.

Subd, 3. [PERSON.] "Person" includes an individual, firm,
partnership, .corporation, or association:

Subd. 4. [CONSERVATION.] "Conservation" means a
product or system designed to reduce the amount of energy
needed for an energy-consuming activity or process. Conserva
tion includes but is not limited to thermal insulation and. air
infiltration control in buildings, products or methods that reo

. duce. energy consumption for transportation or soil tillage p?'ac
tices, improvements' in combustion efficiency or heat transfer
efficiency in boilers, furnaces or direct-fired process heaters,
and changes to industrial production equipment that result in
lower energy use per unit of,output.

Subd.5. [MUNICIPALITY.]. "Municipality" means a city,
town, county, school district, special-taxing district, or a munici
pal power agency governed by chanter 4fj3" or a group or com
bination of those units operating under an agreement to joinUy
undertake projects authorized by sections 90 to. 95.

Sub& 6.. [ALTERNATIVE ENERGY RESOURCE.] "AI"
ternative energy resource" means a source of energy available
from indigenous Minnesota resources including but 'not limited
to peat, biomass, .solar energy, wind, municipal wastes, agri
cultural or forestry wastes, hydro-power, and agricultural crops
suitable, for conversion to an'energy fuel.

Subd. 7. [RENEWABLE ENERGY RESOURCE.] "Re
newable energy resource" means a source of energy occurring
in Miumesoto. which, when consumed for energy purposes, is
replaced within a matter of days, months, or years by new
or additional supplies of the energy source, Renewable energy
resources include, but are not limited to, forestry products and
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forest harvest residues, solar energy, wind energy, water-power,
and agrieultural wastes.,

Subd. 8. [ENERGY RECOVERY.] "Energy reeovery"
means the extraction of energy from materials, eomponents, or
processes which would normally represent wasted energy re
sources. Iv.funicipal· solid ~oastes, volatile sewer gases,· and power
plant waste heat, among others, offer the potential for energy
recoueru,

Subd. 9. [BUSINESS.] "Business" means any commercial,
industrial, or nonprofit enterprise.

Sec. 92. [116J.923] [POWERS AND DUTIES OF COM
MISSIONER AND AUTHORITY RELATING TO ENERGY
PROGRAMS.]

Subdivision 1. [SERVICES.] The authority shall identify
general consultative and technical services to assist in financing
and marketing household and municipal energy conservation or
alternative energy development. It may enter into agreements
or other transactions concerning the receipt or provisions of
those services.

Subd. 2. [DATA PRIVACY] Financial information, in
cluding but not limited to credit reports, financial statements
and net worth calculations, received or prepared by the authority
regarding any loan or loan insurance issued by the authority is
private data on individuals, as defined in section 18.02, sUbdivi
sion 12, or, if not relating to individuals, is nonpublic data as
defined in section 18.02, subdivision 9.

Subd. s. [BROAD INTE'RPRETATION.] The authority
through the commissioner shall perform, direct, or elosely over
see the functions and programs delegated to it. The powers
granted to the authority shall be broadly interpreted to facilitate
innovative leadership -im. all areas of energy including policy
setting, goal definition, strategy planning, conservation, develop
ment of renewable and alternative energy resources, energy re
covery, and monitoring.

Subd.4. [CAMPAIGN FOR ENERGY EFFICIENCY.]
The authority shall promote a campaign for energy efficiency.
The authority shall actively promote public awareness of the
potentials and benefits of energy efficiency.

Subd. 5. [JOB CREATION, LOW INCOME.] The author
ity shall assure that programs under its control and direction
make accommodation wherever possible for job creation and the
needs of low income families and persons.
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Subd. 6. [FINANCING PROGRAMS.] The authority shall
initiate and operate proqrtims to assist the financing of q1o<ali
fied energy projects by:

(a) insuring private looms-to businesses," and

(b) issuing its revenue bonds, notes, 0t: other obli,qation;g for
the purpose of making or purchasing or participating with finam
eial institutions in making or purchasing loans to businesses., . - - '-- ... ... .

Subd. 7. [LOANS TO MUNICIPALITIES.] The authority
shall receive applications from municipalities for loans to.fi
nance improvements to public buildings for the purpose of en
ergy conservation, reduction of the use of conventional energy
sources, or the use of alternative enermJ resources, and make
recommendations thereon to the commissioner of finance, in the
event of the authorization and issuance of bonds of the state
for this purpose. Financial and technical support for this pro
gr'am shall be provided by the financial management division.
This proaram. shall. include the district heating loan procram.
established in section 116J.36 and the program of energy im
provement loans to schools created by the concepts in a. bill
styled asH. F. No. 51,9 of the 1983 legislative eeesion.:

Suod: 8. . [RULES.] The authority may adopt temnoraru
and permanent rules to'," the purpose of implementing subdivi
sions 6 and 7. The temporary rules need not be adopted in com
pliance with chapter 14 and shall be effective for 360 days or
until the permanent rules are adopted, whichever occurs first.
The temporary rules shall be effective upon adoption by' the au
thiJrityand shall be published in the state reoister as soon there"
after as passible.

saa;«. [PLANNING AND REPORTS.] (a) The au
thority shall adopt a plan to use as the basis for its investment
decisions. .

(b) Ey the start of the 1981, le,qislative session; the authority
shall have (1) identified various non.aovernmental fundina
sources; (2) provided. for the efficient administration of its af
fairs; (3) solicited public comment on its plans; and (1,) pre
pared recommendations as to appropriate reserve and guarantee
fund levels required by sections gO eess.

(c) 'The autharity shall annually repo-rt not later than Febru
ary 1 to the legislature. The. report should containrecommenda
tions for legislation as necessary to better. coordinate its activi

. ties ,and the energy Il-ctivitiesof 'state government.

Subd. 10. [CONSERVATION EQUIPMENT.] The author
ity may assist in the financing of the' development and operation
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of conservation or alternative or renewable energy system
equipment.

Subd. 11. [SERVICES TO BUSINESSES.] The authority
shall provide direct assistance, to businesses that plan to begin
or expand their operations into the area of energy. The assis
tance shall include:

(a) providing data currently collected by the state that re
lates to resources, markets,economics, demographics, loans, and
business' planning;

(b) performing. a limited technical review of prototype,s'or
processes"

(c) conducting a limited number of feasibility studies to as
sist business development;

(d) conducting workshops, seminars, and other educational
opportunities that relate to starting energy businesses or spe
cific technical subjects, when appropriate, working in coopera
tion with the department of education and appropriaieeduca
tional institutions in the state; and

(e) sharing information or networking among energy de
velopers by USe of newsletters, conferences, or the like.' ,

Subd. 12. [APPROPRIATIONS, GIFTS, GRANTS.] The
authority may accept appropriations,gifts, grants, bequests,
and devises and utilize Or dispose of the same to carry out any
provision of sections 90 to 9~.All gifts, grants; bequests, and
revenues from those sources are appropriated to the authority
for the purposes of sections 90 to 95. The funding may include,
but is not limited to, public utility investments and expenditures
ordered by the public utilities commission pUrsuant to the provi
sions of section 216B.241.

Sec. 93. [116J.924] [ENERGY LOAN INSURANCE ,PRO
GRAM.]

Subdivision 1. [DEFINITIONS.] For purposes of this sec,
tion, the folloWing terms have the meanings given:

(a) "Fund" means the energy loan insurance fund created
by subdivision 2.

(b) "Lender" ,means any state or federally chartered bank,
credit union, savings bank, savings and too» association, ,savings
association, trust company or a lender certified by the secretary
of housing and urban development or the administrator of vet
erans. affiJoirs' or approved or certified by' the administrator of
the farmers home administration. ' .
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(c). "Energy loan" means a·loan or advance of credit, with
security as may be required by the authority; .

(d) "Qualified energy project" means acquiring, installing
or constructing land, buildings, capital improvements, or equip
ment for (1) conservation of energy or use of alternative or re
newable. energyreilources in the operation of a business, (2) re- .
cooerv or production from alternative or renewable resources
of energy to be sold in the course of business', or (3) production
for sale in the course of business of equipment for the conserva
tion or recovery of energy or for the. use of energy from alterna-
tive' or renewable resources. .

Subd. 2.. [ENERGY LOAN INSURANCE FUND.). An en
ergy loan insurance fund is created. The fund shall be used by
the authority as a revolving fund,. and all money in the fund is
appropriated to the. authority, for carrying' out the provisions
of this section with respect to loans insured under subdivision
3. ' .

sae;»: [INSUI'tANGE OF LOANS.] (a) [AUTHORI
ZATION.] The authority is authorized, upon application by
a lender, to insure loans for qualified energy projects as provided
in this section; and under terms as the authority may prescribe
by rule, to make commitments for the insuring of loans prior to
the date oj their execution or disbursement. .. . , .. ' : . -'.", . - . - . ~ - .

(b) [ELIGIBILITY REQUIREMENTS.] The authority
may by rule. establish requirements for energy loans to lie eligi
ble for insuran~e und.ert(!is section, relating to:

(1 )ma;J:i1num principal amount, amortizationi!chedule,
interest rate, delinquency cfl,arges, and other terms:

(2) , the portion ~f the loan to be insu-ned;

(3) . acceleration and otherrem,edie;:'

(Ii) covena~tsrega'rding insurance, repairs, 'and maintenance
of the project; .

, (5) condition~regar.dingsubordinationof the loan security,
if anY, of the project to other lien» against the pr~p:erty;

(6) '. the a~greiJate principal amount of ioans to be insured
in 'relation to the reserves from time. to time on hand in the insur
ance fund, and priorities as to the, loans to be insured; and .'

." - _. , "',' .."." •• , c" •. ."

(7) any other matterddeterniined by the authority. '.

(c) [CONCLUSiVE EVIBENCE OF INSURABILITY.]
Any contracto] insurance executed by the authority under this.. .,' .
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section shall be conclusive evidence of the eligibility of the loan
for insurance, and the validity ofany contract of insurance prop
erly executed and in the hands of any approved lender shall not
be contestable, except for fraud or misrepresentation' on the part
of the lender. ' ,

(d) [PREMIUMS.]. The authority is authorized to fix
premium charges for the insurance of loans under this section
at levels which. hi its judgment,taking into account other
amounts available in ,the fund, will be sufficient to cover and
maintain a reserve for loan losses.

(e) [PROCEDURES UPON DEFAULT.] The authority
may establish procedures to be followed by lenders and to be
taken by the authority in the event of default upon an energy
loan; including:

0) , time for filing claims;

(2) rights and interests to be assigned and documents to be
furnished by the lender;

($) principal and interest to be included in the claim; and

(.V 'conditions, if any, upon which the authority will pay the
entire principal amount in default, after foreclosure and receipt
.of marketable title to the properly.

Subd. 4. [INVESTMENT INTEREST.] All interest and
profits accruing from investment of the fund's money shall be
credited to and be a part of the fund, and any loss incurred in
the principal of the investments of the fund shall be borne by
the fund,

Subd. 5. [MAXIMUM AUTHORIZED INSURANCE.] The
authority may not at any time issue insurance under this section
aggregating in excess of an amount equal to-the current balance
contained in the fund multiplied by ten.

Sec. 94. [116J.925] [ENERGY LOAN PROGRAM.)

Subdivision 1. [AUTHORITY TO :MAKE LOANS.) The
authority may make loans to individuals, partnerships, corpora
tions, or other entities for the financing of capital improvements
to be used in connection with a trade or business if the principal
purpose of improvement is energy conservation, to reduce the
usage of conventional fuels as a source of energy, or to develop
Minnesota's alternative energy resources as provided by the
authority's rules. "

Subd.2. [REVENUE BONDS.) The authority may borrow
money and may issue bonds, notes, or other obligations as evi-
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dence of the borrowing in accordance U!ith sections 46~A.08 to
462A.17, all with the force and effect stated and the incidental
powers granted and duties imposed in those sections. The author
ity may sell any of its obligations at public or private sale, at the
price or prices as the authority determines are appropriate; not
withstanding the limitations on sale price in section 462A.09.
These obligations may be issued and loans made from the pro
ceeds in excess of the limitations contained in section 116J.90,

. subdivisions 2 and 3, and section 116J.91, subdivision 11.

Subd. 3. [ENERGY DEVELOPMENT FUND.] An energy
development fund is created and is eligible to receive appropria-

. tions. The authority may irrevocably pledge and approprULte all
or a segregated portion of the energy development fund to make
principal, and interest payments when due on all or one or more
series of its obligations for which other funds are not available,
pursuant to the terms and conditiom the authority shall pre
scribe. Unless the energy development fund has been pledged and
appropriated to secure the obligatiom, the energy development
fund shall not be available to make principal or interest pay
mentson the obligations.

Subd.4. [INVESTMENT INCOME.] All interest and prof·
its accruing from investment of the energy development fund's
moneys shall be credited to and be part of the energy develop
ment fund, and any loss incurred in the principal of the inoest-,
ment. of the reserve fund shall be borne by the fund. Assets of
the energy development fund shall be invested only in direct
obligations or obligatio1t8 of agencies of the United States or in
insured depository accounts, up to the amount of the insurance,
in any institution insured. by an agency of the United States gov
ernment, or in other obligatiom or depository accounts referred
to in section l1A.24, subdivision 4, except clause (d) of that sub
division. Other funds and revenues of the authority shall be in
vested or deposited in the manner and with the security provided
in bond or note resolution» or indentures under which obliga
tions of the authority are issued for the program.

Subd. 5. [ADDITIONAL. POWERS.] If? addition to the
powers specifically enumerated, the authority shall have any
corporate powers necessary to effectuate or appropriate to the
efficient implementation and operation of the revenue bond loan
program authorized by this section, except to the extent explic-
itly limited by this section. .

Subd.«. [FUNDING.] All proceeds of the authority's bonds,
notes, and other obligations, any amounts granted or appropri
ated to the authority to make, purchase, or insure loans, or for
bond reserves, all income from the investment thereof, and .all
revenues from loans, fees, and charges of the authority are
annually appropriated. to the authority to accomplish its pur
poses and shall be expended, administered, and accounted for in
accordance with the applicable provisions of all bond and note
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resolutions, inde1itU'tesiand other instruments" contracts, and
agreements of the authority.

Sec, 95. [116J.926], [LOANS TO MUNICIPALITIES.]

Subdivision 1. [QUALIFIED ENERGY IMPROVEMENTS.]
For the purposes of this section, "qualified:energy improve
ments" means any capital improvements. to public land or
buildings, including the installation of equipment, undertaken
by a municipality for the principal purpose of energy conserva
tion or to rreduce usage of conventional energy sources, as
provided by rules adopted by the authority.

Subd•. '2. [APPLICATIONS.] The authority,shall establ-ish
procedures, form, and the required contents of ,applications to
be made by municipcliiiee for loans to finance the acquisition
Or construction of qualified energy improvements when state
bonds are authorized and issued for this purpose.

Subd. 8. [MUNICIPAL OBLIGATION.] A loan shall not
be made to a municipality until it has entered into an agreement
with the state providing that the municipality shall make pay
ments o/.principal and interest at least equal in the aggregate
to the principal amount of the loan plus interest at the rate
payable on the state bonds. The annual amounts of the payments
shall be determined by, the commissioner of finance, and need
not coincide with the principal and interest payments on the
bonds. However, the amounts due each year .shall be payable
prior to the times transfers are required to be made pursuant to
section 16A.65.The agreement shall obligate the municipality
to levy an ad valorem property tax equal to the amounts neces
sary to make the payments. The amount required to be levied
may be reduced,by any other available amounts contained in a'
special fund dedicated to payment of the loan obligation.

Subd. 4. [RECEIPTS.] The principal and interest in re
payment of the loans authorized by this section shall be deposited
in the state treasury and credited to the state bond fund and are
appropriated to the commissioner of finance for the purpose
ofthat.fund, '

Sec. 96. [116K.02] [STATE PLANNING AGENCY.]

Subdiv,ision 1. [CREATION.] A state planning agency is
created in the executive branch of state government.

Subd. 2. [DIRECTOR.] The governor shall appoint a state
planning director in the unclassified service. He shall be pro-

'.jessionally competent in the fields of public administration and
planning and shall possess demonstrated ability, based upon
past performance, to perform the duties of state planning di.
rector. '
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Subd. 3. [ORGANIZATION.] The director shall organize
.Lhe agency and employ the officers, employees,and agents as the

director deems necessary to discharge the functions ..of the office,
.anddefine their duties ..The director shall appoint a deputy
director and division directors, who shall serve in the unclassi
fiedeeroice of the state. To fulfill long range planning objec
tives requiring special projects anticipated to be of limited dura
tion, the director shall request temporary unclassified positions
pursuant to section 43A.08, subdivision 2a. All other officers,
Mriployees.and agents are in the classified service of the state
civil service,

. SUbd.4. [STAFF.] The director shall empWy personnel with
qualifications needed to perform'the. duties prescribed in chapter
116K. ..

Sec.. 97. '. [llqK.03] [DEFTNITI01'lS.]

Subdivision 1;' [SCOPE.]. For the purposes.ot ~hapter 116K,
the terms defined in this secti01iluive the meanings given them.
roo' .....:.•

Subd. 2. [DIRECTOR.] "Director". means the, state plan
ning director. . .

Subd. 3.' [AGENCY.] "Agency" means the state planning
agency.

Sec. 98. Minnesota Statutes 1982, section 144A.53, subdivi
sion 4, is amended to.read:

. Sulid.4.. [REFERRAL OF COMPLAINTS.] If a complaint
received by the director relates to a matter more properly within
the jurtsdiction. of an occupational licensing board (,THE OF
FICEOF CONSUMER SERVICES) or (ANY) other govern
mental agency, the director shall. forward the complaint to that
agency and shall. inform the complaining party of theforward
ing, The agency shall promptly act in respect to the complaint.

'and shall inform the complaining party and the director cf its
disposition. If a governmental agency receives a complaint which
is more properly within the jurisdiction of the director, it shall
promptly forward the complaint to the director, and shall inform
.the complaining party of the forwarding. If the director has
reason to believe that (ANY) an official oremployee of lion
administrative agency or health facility has acted in a manner
warranting criminal. or disciplinary proceedings, .he shall' refer
the matter to the state commissioner of health, the commissioner
of public welfare, .an appropriate prosecuting authority, or"

.. (ANY) other appropriate agency.
.- "

Sec. 99. Mimiesota Statutes 1982, section 155A.03, is amended
by. adding a SUbdivision to read: '
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Subd.18.[GOMMISSIONER.l "Comm,issioner" means the
commissioner of commerce.

Sec. 100; Minnesota Statutes 1982, section 155A.05, is amend
ed to read:

155A.05 [RULES.]

The (DIRECTOR) commissioner shall develop and adoptrules
to carry out (THE PROVISIONS OF) sections 155A.01 to
155A.18 (BY DECEMBER 31, 1982, PURSUANT) accordi1ig
to chapter 14. For purposes of sections 155A.Ol to 155A.18, the
(DIRECTOR) commissioner may adopt temporary rules, (PUR
SUANT) according to sections 14.29 to 14.36. (THESE RULES
MAY BE REISSUED AS TEMPORARY RULES UNTIL
PERMANENT RULES ARE ADOPTED OR UNTIL DECEM
BER 31, 1982, WHICHEVER IS EARLIER.) These (TEMPO
RARY) rules may provide that for (ANY) a renewal license is
sued by the (DIRECTOR) commissioner within one year after
July 1, 1981, the term of renewal shall be either one, two, or three
years. The fee for a one-year renewal license shall be one-third
of the fee for a three-year renewal license, and the fee for a two
year renewal shall be two-thirds of the three-year fee.

Sec. 101. Minnesota Statutes 1982, section 155A.18, is
amended to read:

155A.18 [PRIOR LICENSES.]

All licenses which were issued by the (BOARD OF COs.
METOLOGY) director of the office of consumer services under
chapter (155) 155A, shall continue in effect under the (OFFICE, '
OF CONSUMER SERVICES) commissioner until the licenses
expire.

Sec. 1()2. Minnesota Statutes 1982, section 214.14, subdivi
sion 1, is amended to read:

, Subdivision i.' There is established a human services, occupa
tions advisory council to assist the commissioner of health infor
mulating policies and rules (PURSUANT)' according to section
214.13. The commissioner shall determine the duties of the coun
cil, shall establish procedures for the proper functioning of the
council including, but not limited to the following: the method
of selection, of membership" the selection of a committee chair
man and methods of communicating recommendations andadvice
to the commissioner for his consideration. Each of the healthre
lated licensing boards, the state examining committee for physi
cal therapists, (THE CONSUMER SERVICES SECTION OF
THE DBPARTMENT OF COMMERCE,) the state comprehen
sive health planning advisory council and the higher education
coordinating board shall have ,a: representative selected by the
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boards (OR SECTION), committee, or council. The governor
shall appoint the remaining members who shall not exceed 11
and shall include six persons broadly representative of human
services, particularly human services professions not presently
credentialed (PURSUANT) according to existing law, and five
public members. The committee shall expire and the terms of the
appointed members and the compensation and removal of all
members shall be as provided in section 15.059.

Sec. 103. [216A.085] [ENERGY ISSUES INTERVEN
TION OFFICK]

Subdivision 1. [CREATION.] There is created within the
department of public service an intervention office to represent
the interests Of Minnesota residents, businesses, and. govern
ments before bodies and agencies outside the state that make,
interpret, or implement national and imternationai encrgy policy.

Subd. 2. [DUTIES.]. The intervention office shall deter
mine those areas in which state intervention is most needed,
most likely to luure a positive impact, and most effective for the
broad public interest of the state. The office shall seek recom
mendations from cpprom-iate public and private sources beiore
deciding which cases merit intervention: .

. SuM. 3. [STAFFING.] The interoeniion. office shall be
under the control and supe1'vision of the director of the deport
ment of public seruice, The director may hire staff 01' controct.
for outside services as needed to carry ou: the purposes of this
section..The aitorneu general shall act as counsel in all inter
vention proceedings.

Sec. 104. Minnesota Statutes 1982, section 216B.16, is
amended by adding a subdivision to read:

Subd. 12. [INTERVENOR PAYMENT.] The comm<sS1.on
may order a utility to pay all or a portion of a party's interven
tion costs not to exceed $20,000 per intervenor in any proceeding
when the commission finds that the intervenor has materially
assisted the commis$ion'.~deliberationand the intervenor has
insufficient financial resources to afford the costs of interven-
tion. .

Sec. 105. Minnesota Statutes 1982, section 21GB.52, subdi
vision 2, is amended to read:

Subd. 2. Whenever the commission or department, in a pro
ceeding upon its own motion, on complaint, or upon an applica
tion to it, shall deem it necessary, in order to carry out the
dnties imposed (BY LAWS 1974, CHAPTER 429) under this
chapter and section 103, to investigate the books, accounts, prac
tices, and activities of, or make appraisals of the property of
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any public utility, or to render any engineering or accounting
services to any public utility, or to intervene before an energy
regulatory agency, the public utility shall pay the expenses rea
sonably attributable to the investigation, appraisal, (OR) ser
vice, or intervention. The commission and department shall as
certain the expenses, and the department shall render a bill
therefor to the public utility, either at the conclusion of the in
vestigation, appraisal, or services, or from time to time during
its progress, which bill shall constitute notice of the assessment
and a demand for payment. The amount of the bins so rendered
by the department shall be paid by the public utility into the
state treasury within 30 days from the date of rendition. The
total amount, in anyone calendar year, for which any public
utility shall become liable, by reason of costs incurred by the
commission within that calendar year, shall not exceed two-fifths
of one percent of the gross operating revenue from retail sales
of gas, or electric service by the public utility within the state
in the last preceding calendar year. Where, pursuant to this
subdivision, costs are incurred within any calendar year which
are in excess of two-fifths of one percent of the gross operating
revenues, the excess costs shall not be chargeable as Dart of the
remainder under .subdivision 3, but shall be paid out of the gen
eral appropriation to the department and commission. In the
case of public utilities offering more than one public utility ser
vice only the gross operating revenues from the public utility
service in connection with which the investigation is being con
ducted shall be considered when' determining this limitation.

Sec. 106.. Minnesota Statutes 1982, section 216B.62, subdi
vision 3, is amended to read:

Subd. 3. The department and commission shall quarterly, at
least 30 days before the start of each quarter, estimate the total
of their expenditures in the performance of their duties relating
to public utilities under section 103, and sections 21GB.(n to
21GB.67, other than amounts chargeable to public utilities under
subdivision 2 or 6. The remainder shall be assessed by the com
mission and department to the several public utilities in pro
portion to their respective gross operating revenues from retail
sales of gas or electric service within the state during the last
calendar year. The assessment shall be paid into the state trea
sury within 30. days after the bill has been mailed to the several
public utilities, which shall constitute notice of the assessment
and demand of payment .thereof. The total amount which may
be assessed to the public utilities, under authority of this sub
division, shall not exceed one-eighth of one percent of the total
gross operating revenues of the public utilities during the cal
endar year from retail sales of gas or electric service within the
state. The assessment for the second quarter of each fiscal year
shall be adjusted to compensate for the amount by which actual
expenditures by the commission and department for the preced
ing fiscal year were more or less than the estimated expendi
tures previously assessed.
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Sec. 107. Minnesota Statutes 1982, section 299A.04, is
amended to read: '

299A.04 [GRANTS-TN-AID TO YOUTH INTERVENTION
PROGRAMS.]

Subdivision 1. The (COMMISSIONER) director may make
grants to nonprofit agencies administering youth intervention
programs in communities where the programs are or may be
established.

"Youth' intervention program" means a nonresidential com
munity based program providing advocacy, education, counsel

, ing, and referral services to youth and their families experienc
ing personal, familial, school, legal, or chemical problems with
the goal of resolving the present problem's and preventing the
occurrence of the problems in the future.

Subd. 2. Applications for a grant-in-aid shall be made by the
administering agency to the (COMMISSIONER) director. The
grant-in-aid is contingent upon the agency having obtained from
the community in which the youth intervention program is estab- ,
Iished local matching money two times the amount of the grant
that is sought.

The (COMMISSIONER) director shall provide by rule the
application form, procedures for making application form,
criteria for review ofthe application, .and kinds of contributions
In addition to cash that qualify as local matching money.' No
grant to any agency shall exceed $25,000.

Sec. 108. Minnesota Statutes 1982, section 325E.09,subdivi
sion 4a, is amended to read:

, .',
, -

Subd. 4a. For the purposes of this section, octane rating shall
be determined in the manner described in the American Society,
for Testing and Materials (ASTM-) "Standard Specification for
Gasoline" i D439-71 or such other manner as prescribed by the
director of (CONSUMER SERVICES BY REGULATIONS)
the' department 0 f public service in accordance with applicable
rules, adopted (PURSUANT) according to the Administrative
(PROCEDURES) 'PfocediireAct.'(SUCH REGULATIONS
SHALL) The-rules must only be (PROMULGATED) adopted
to place Laws 1973, Chapter 687 in accordance with regulations
promulgated by a federal agency.

Sec, 109., Minnesota Statutes 1982, section 325F;09;is amend
ed to read:

325F.09 [DEFINITIONS.]

(a), "Child" means any person less than 14 years of age;



5252 JOURNAL OF THE HOUSE [59th Day

(b) A toy presents an electrical hazard if, in normal use or
when subjected to reasonably foreseeable damage or abuse, its
design or manufacture may cause personal injury or illness by
electrical shock or electrocution; .

(c) A toy presents a mechanical hazard if, in normal use or
when subjected to reasonably foreseeable damage or abuse, its
design or manufacture presents an unreasonable risk of personal
injury or illness:

(1) from fracture, fragmentation, or disassembly of the ar
ticIe;

(2) from propulsion of the article or any part or accessory
thereof;

(3) from points or other protrusions, surfaces, edges, open-
ings, or closures; .

(4) from moving parts;

(5) from lack or insufficiency of controls to reduce or stop
motion;

(6) as a result of self-adhering characteristics of the article;
,..

(7) because the article or any part or accessory thereof may
be aspirated or ingested;

(8) because of instability;

(9) from stuffing material which is not free of dangerous
or harmful substances; or

(10) because of any other aspect of the article's design 01'
manufacture.

(d) A toy presents a thermal hazard if, in normal use or
when subjected to reasonably foreseeable damage or abuse, its
design or manufacture presents an unreasonable risk of personal
injury or illness .because of heat as from heated parts, sub
stances, or surfaces,

(e) "Toxic" means able to produce personal injury or illness
to .a person through ingestion, inhalation, or absorption through
any body surface and can apply to any substance other than a
radioactive substance.

(f) "Flammable" means having a flash point up to 80 de
grees Fahrenheit as determined by the Tagliabue Open Cup
Tester. The flammability of solids and of the contents of self-
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pressurized containers shall be determined by methods generally
recognized as applicable to the materials or containers and estab
lished by (REGULATIONS) rules Issued by the (DIRECTOR)
commissioner.,

(g) .A toy presents a hazard Of asphyxiation or suffocation
if, in normal use or when subject toreaaoriable foreseeable dam
age or abuse, its design, manufacture or storage presents a risk
of personal injury or iIlness from interference with normal
breathing.

.' ", .

,(h) C'DIRECTOR")' "Commissioner" means (THEDIREC
TOR) commissioner .of (THE CONSUMER SERVICES SEC
TION OF THE DEPARTMENT OF) commerce.

(i) "Inspector" means an inspector of the (CONSUMER
SERVICES SECTION OF THE) department of commerce.

Sec. 110. Minnesota Statutes 1982, section 325F.11, is
amended to read:

325F.ll [TESTING OF ARTICLES TO DETERMINE
AND INSURE COMPLIANCE.]

The (DIRECTOR) commissioner or an authorized and quali
fied employee or inspector, may undertake or provide for testing
of toys and other articles as he deems necessary to determine
their safety and fitness for commerce in this state in compliance
with (THE PROVISIONS OF) sections 325F.08 to 325F.18. The
(DIRECTOR) commissioner may contract or otherwise arrange
with any testing facility, public or private, for testing and re
porting the results. The (DIRECTOR) commissioner may, by
(REGULATION) rule, require that any toy or other article
within the provisions of sections 325F.08 to 325F.18 be ade
quately tested by (THE CONSUMER SERVICES SECTION,)
a reputable testing facility, or the manufacturer or distributor
of the article, and that the certified results of the test be filed
with the (DIRECTOR) commissioner before the sale, distribu
tion, or other movement in commerce within this state of the
toys or articles. The (DIRECTOR) commissioner may by (REG
ULATION) rule provide for penaltiesfor the failure to provide
test results.' "

Sec. 111. Minnesota Statutes 1982, section 472;03, subdivi
sion 2, is amended to read :

Subd.2. ("STATE AGENCY") "Authority" means the (EX
ECUTIVE COUNCIL CREATED AND ESTABLISHED BY
SECTION 9.011) energy and economic development authority.

Sec. 112. Minnesota Statutes 1982, section 472.13, is amended
to read:
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472.13 [APPROPRIATION TO ECONOMIC j)EVELOP
MENT· (REVOLVING)FUND.] .

Subdivision 1. [APPROPRIATION.] There is (HEREBY)
appropriated out of the general fund in the state treasury not
otherwise appropriated the Sum of.$1,500;OOO to the (STATE
EXECUTIVE COUNCIL) authority to be used for the purposes
set forth in (THESE) sections .t.72.01 to .t.72.16 excluding the
necessary cost of administration thereof. The sum (HEREBY)
appropriated shall be credited to a special account in the (STATE
TREASURY TO BE KNOWN AS THE) economic development
(REVOLVING) fund created in section 73 to be drawn upon and
used by the (STATE AGENCY) 'authority in the manner and
for the purposes provided for in (THESE) sections .t.72.01 to
.t.72.16.

Subd. 2. [LOANS.] The (STATE AGENCY) authority
shall have the power,. from time to time, to draw upon the
special account in the: economic development (REVOLVING)
fund (SUCH) the amounts (AS) the (STATE AGENCY SHALL
DETERMINE) authority determines for loans to local or area
redevelopment agencies for the financing and planning of re
development projects. When the amounts so allocated by the
(STATE AGENCY) authority as loans to local or area redevel
opment agencies are repaid to the (STATE AGENCY) authority
pursuant to the terms of· its agreements with the local agency,
the (STATE AGENCY) ·author,ityshall pay (SUCH) the
amounts into the special account in the economic development
(REVOLVING) fundvit being the purpose and intent of, this
section that (SAID FUND) the account shall operate as' a re
volving (FUND) MCOuritwhereby all appropriations and pay
mentsmade (THERETO) to it may be applied and reapplied
to the purposes of (THESE) sections.t.72.01 to .t.72.16 and shall.
not revert to the general (REVENUES) fund of the state.

Subd. 3. [EXCESS FUNDS.] (IN THE EVENT THAT)
If the (STATE AGENCY. SHALL DETERMINE) authority
determines that funds held for the credit of the epeeialaccouni
in the economic development (REVOLVING)' fund are in excess
of the amounts needed by the (STATE AGENCY) authority to
carry out the purposes of (THESE) sections 472.01 to 472.16,
the (STATE AGENCY) authority may by resolution release
(SUCH) the excess from the (DEVELOPMENT REVOLVING
FUND; THE SAME TO BE TRANSFERRED) account and
transfer it to the general (REVENUES) fund of the state
treasury.

Subd.4. [MATCHING FUNDS;] The (STATE AGENCY)
authority may untilize any' moneys in the (REVOLVING
FUND) special account for the purpose of matching federal
funds available' under the Public Works and Economic Develope
ment Act of 1965.
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Sec. 113. Minnesota Statutes 1982, section 474.01, is amended
by adding a. subdivision to read:

Subd.11. [EMPLOYMENT PREFERENCE.] The welfare
of the state requires that, whenever feasible, employment oppor
tunities made available in part by sections 474.01 to .1,74.15 or
other state law providing for financing mechanisms similar to
those described in those sections should be offered to individuaz"
who are unemployed 61' who are economically .disadvantaged as
defined in the federal Job Training Partnership Act of 1982,
Statutes at Large, Volume 96, page 1322. Every municipality,
redevelopment agency, or other persOn undertaking a project

. financed wholly or in part by these. financing· mechanisms is
encouraged to target employment opportunities to qualified
individuals who are unemployed or economically disadvantaged.
The intent of this subdivision may be accomplished by but is not
limited. to mechanisms such. cs a first source agreement in which
the employer agrees to use a desiqnated employment office asa
first source for employment recruitment, referral, and place
ment.

Not laierilumJulu 1, 1984' and each July 1 for the succeeding
three years, every inunicipality. redevelopment agency. Or other
person who undertakes a project financed wholly or in part by
these financing mechanisms shall submit an employment report
to the commissioner of energy and. economic development. The
report shall be on forms provided by the commissioner .and shall
include, but need not be limited to, the following information:

(a) thetotalnumber of jobs created. by the project,

(b) the number of unemployed and economically disadma«:
tasted. persons hired, and

(c) the average wage level of the jobs created.

Sec. 114. [INSTRUCTIONS TO REVISOR.]

Subdivision 1. The revisor of staiuies shall substitute the
term "commissioner of commerce" or "'commissioner" or "de
partment" or similar terms as appropriate for the following
terms and similar terms, as necessary to reflect the transfers
of powers, duties, and responsibilities prescribed by this act:

(a) "commerce commission" meaning the state comm8'l~ce

commission, "department of commerce," or "commerce depart
ment" where those terms appear in Minnesota Statutes;

(b) "commissioner of banks," "commissioner of banking,"
or "banking com-missioner" where those terms appear in Minne
sota Statutes"
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(c) _ "commissioner of insurance" 01" "insurance comrnis
sioner" where those terms appear in Minnesota Statutes;

(d) "commissioner of securities and real estate" where that
term appears in Minnesota Statutes ..

(e) "division" where that term appears in chapters 46 to
59A, and "banleing division" or "division of banking" where
those terms appear in Minnesota Statutes;

(/) "dioision. of insurance," "insurance division," "depart
ment of insurance," or "insurance department" where those
terms appear in Minnesota Statutes;

(g) "department of securities and real estate," "securities
and reel-estate department," "securities and real estate division,"
or "division of securities and real estate" where those terms ap
pear in Minnesota Statutes;

(h) "department of administration" or "commissioner of ad
ministration" where those terms appear in chapter 238; and

(i) "director of office of consumer services," "office of co~
Bumer services" "consumer services section," where those terms
appear in chapter 155A and sections 325F.08 to 325F.18.

Subd. 2. The revisor of statutes shall renumber each section
specified in columnA with the numbers set forth in column B.
The revisor shall also make necessary cross-reference changes
consistent with the renumbering.

Column A Column B

45.04 46.041

45.05 46.042

45.06 46.043 .

45;07 46.044

45.071 46.045

45.08 46.046

45.16 8.32

45.17 8.33



59th Day] SATURDAY, MAY 21, 1983 5257

Sec. 115. [INSTRUCTIONS TO REVISOR.]

Subdivision 1. [TERMS.] (a) The revisor of statutea
shall substitute the terms "state planning director" or "direc
tor" or Us-tate planning agency" or "agency" or similar terms
as approp.riate for the terms "commissioner" or "deportment"
meaning the commissioner or department of energy, planning
and development, and similar terms where those terms appear
in chapters 116C, 116D, and 116G;sections 116J.40 to 116J,54,
and other laws relating to the planning functions of the depart
ment of energy, planning and development.

(b) The revisor of statutes shall remOve the term f'planning"
wherever it appears in Minnesota Statutes in reference to the
department of energy, planning and development, the commis
sioner of energy, planning and development or similar terms to
reflect the removal of the planning functions from that depart
ment.

(c) The revisor of statutes shall substitute the terms "com
missioner of energy and economic development" or U commis
sioner" for the terms meaning the commissioner or department
of energy, planning and development, where those terms appear
in sections 116J.04 to 116J.36 and 116J.58 to 116J,91, and other
laws relating to the energy and economic development functions
of the department of energy, planning and development.

(d) The revisor of statutes shall change the words "commis
sioner," "commissioner of energy, planning and. development;"
"department;" "agency," "state agency," "executive council,"
or similar terms to "the energy and economic development au-.
thority" wherever it appears in sections 116/.65 and 116J.67;
and in chapters 472 and 474.

Subd. 2. [RENUMBERING.] The revisor of statutes shall
renumber each section specified in column A with the numbers
in column 13. The revisor shall a/so make necessary cross-refer
ence changes consistent with the renumbering.

Column A Column 13

116J.28 21613.242

116J.40 116K.01

116J.42 116KJ}4

116J.48 116K.05

116J.44 116K.06

116J.45 116K.07
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116J.1,8 116K.08

116J.1,9 116K.09

116J.50 116K.1O

116J.51 116K.11

116J.52 116K.12

116J.53 116K.13

116J.51, 116K.11,

299A.01, 116K.15

Sec. 116. [INSTRUCTION TO REVISOR.]

The revisor of statutes shall change the words "agency" or
"small business fmance agency" or similar terms to "authority"
or "energy and economic development authority". wherever it
appears in chapter 11.6J and other laws to reflect the change of
name made by this act. .

Sec. 117. [TRANSFER OF TRADE AND EXPORT DE-
VELOPMENT RESPONSIBILITIES.] .

The responsibilities for trade and export development set
forth in Minnesota Statutes 1982, section 116J.58,subdivision
1, clause (9), are transferred from the commissioner of energy,·
planning and development to the commisSioner of agriculture
under the provisions of section 15.039.

. Sec. 118. [APPROPRIATION.]

The sum of $196,900 is appropriated from the aeneral. fund
to the director of the department of public service for interven
tion in energy policy development and regulatory proceedings,
to be available for the fiscal year ending June..10 in the years
indicated.

1981,

$98,1,00

1985

$98,500

The complement of the department is increased by one position
in the unclassified service.

Sec. 119. [REPEALER.]
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Minnesota Statutes 1982, sections 45.01; 45.02; 45.021; 45.03;
45.031; 45.032; 45.033; 45.034; 45.15; 45.16, subdivisions 4 and
5; 45.17, subdivision 6; 116J.02; 116J.41; 116J.42, subdivisions
3,5, and 6; 116J.46; 116J.1,.7;116J.62; 116J.88, subdivision 3;
155A.03, subdivision 10; and 155A.17 are repealed.

Sec. 120. [EFFEC'l'1VE DATE.]

This act is effective July 1, 1983."

Delete the title and insert :

"A bill for an act relating to the operation of state govern
ment; reorganizing the department of commerce; providing for
appointment of a commissioner of commerce; prescribing his
powers and duties; transferring certain powers and duties from
the commissioners of administration, banks, insurance, securi
ties and real estate, and the director of the office of consumer
services, to the commissioner of commerce; transferring certain
powers and duties from the chairman of the commerce commis
sion to the commissioner of commerce; transferring certain pow
ers and duties from the director of the office of consumer ser
vices to the commissioner of commerce and the attorney general;
eliminating certain positions and divisions in the department
of .commerce ; transferring certain rural credit records from the
commissioner of banks to the commissioner of natural resources;
creating an office of debt management in the department of
finance; reorganizing the department of energy, planning and
development; creating a state planning agency, a department
of energy and economic development, and' an office of tourism;
renaming the small business finance agency the energy and eco
nomic development authority; creating an information ,office
and an export financing authority: naming the, energy and
economic development authority assignee of community devel
opment corporations; creating energy financing programs;
creating an energy intervention office in the department of
public service; transferring responsibilities for trade and export
development from the commissioner of energy, planning and de
velopment to the commissioner of agriculture; transferring the
functions of theenvironmental quality board under the Environ"
mental Procedures Act to the commissioner of energy and eco
nomic development and the bureau of business licenses; trans
ferring the function of issuing certificates of need for large
energy facilities from the department of energy, planning and
development to the public utilities commission; appropriating
money; amending Minnesota Statutes '1982, sections 15.039;
15.06, subdivisions 1 and 8; 15A.081, subdlvision 1; 43A.08,
subdivision 1a; 45.04; 45.05; 45.06; 45.07;45.071, subdivision
2; 45.08, subdivision 3,and by adding a subdivision; 45.16, sub"
divisions 1 and 2 ;45.17, subdivisions 1, 2, 3, 4, 5, 7, and by
adding a subdivision; 46.22; 46.221; 116C.24, subdivision 3, and
by adding a subdivision; 116C.25; 116C.32; 116C.33, subdivision
2; 116C.34; 116J.01, subdivisions 1, 2, and 3; 116J.03;. 116J.09;
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116J.10; 116J.28; 116J.31; 116JA2, subdivisions 1, 2, 4, 7, and
9; 116J.58, subdivision.L; 116J.60; 116J.61; 116J.65, subdivision
5, and by adding subdivisions; 116J.67, subdivision 1; 116J.88,
subdivisions 2, 4. 5, 6, 7, 8, and by adding a subdivision; 116J.89,
subdivisions 1, 2, 7, 8, 9, 10, and by adding subdivisions; 116J.
90; 116J.91, subdivisions 1, 4, 9, 10, 11, 12, 14, 16, 19, and by
adding a subdivision; 144A.53, subdivision 4; 155A.03, by add
ing a subdivision; 155A.05; 155A.18: 214.14, subdivision 1;
216B.16, by adding a subdivision; 216B.62. subdivisions 2 and
3; 299A.04; 325E.09, subdivision 4a; 325F.09; 325F.11; 472.03,
subdivision 2; 472.13; proposing new law coded in Minnesota
Statutes, chapters 16A, 17, 45, 116J, 216A, and 216B; propos
ing new law coded as Minnesota Statutes, chapter 116K; re
pealing Minnesota Statutes 1982, sections 45.01; 45.02; 45.021;
45.03; 45.031; 45.032; 45.033; 45.034; 45.15; 45.16, subdivisions
4 and 5; 45.17, subdivision 6; 116J.02; 116J.41; 116JA2,sub
divisions 3,5, and 6; 116JA6; 116J.47; 116J.62; 116J.88, subdi
vision 3; 155A.03, subdivision 10; and 155A.17."

We request adoption of this report and repassage of the bill.

House Conferees: TODD OTIS, FRED C. NORTON, JOHN SARNA,
STEPHEN G. WENZEL and JAMES I. RICE.

Senate Conferees: CONRAD M. VEGA, DONALD M. MOE, MICHAEL
O. FREEMAN,LAWRENCE J. POGEMILLER and EARL W. RENNEKE.

Otis moved that the report of the Conference Committee on
H. F. No. 300 be adopted and that the bill be repassed as amended
by the Conference Committee. The motion prevailed.

H. F. No. 300, A bill for an act relating to energy; creating
the Minnesota energy authority; establishing a program of loans
and financial assistance for households and municipalities; au
thorizing the issuance of bonds; appropriating money; transfer
ring powers; amending Minnesota statutes 1982, sections 116C.
03, subdivision 2; 116J.03, subdivision 1; 116J.09; 116J.10;

. 216B.16, by adding a subdivision; 462A.02, subdivision 10;
462A.05, by adding subdivisions; 462A.21, by adding a subdivi
sion; and 474.01, by adding a subdivision; proposing new law
coded in Minnesota. Statutes, chapters 116H; 216B; and 462A.

The bill was read for the third time, as amended by Con
ference, and placed upon its repassage.

The question was taken on the repassage of the bill and the
roll was called. There were 77 yeas and 48 nays as follows:

Those who voted in the affirmative were:

Anderson, B.
Anderson, G.
Anderson, R.

Battaglia
Beard
Begich

Bergstrom
Berkelman
Brandl

Carlson, D.
Carlson, L.
Clark, J.

Clark,K.
Clawson
Cohen
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Coleman
Eken
EHoff
Ellingson
Fjosllen

. Graba
Greenfield
Gustafson
Hoffman
Jacobs
Jensen
Kahn
Kalis

Kelly
Knuth
Kostohrya
Krueger
Larsen
Long
Mann
Mclsachem
Metzen
MiIllle
Munger
Murphy
Nelson, D.

Nelson, K. Rodriguez, F.
Neuenschwander St. Doge
Norton Sarna
O'Connor Scheid
Ogren Schoenfeld
Osthoff Segal
Otis Simoneau
Peterson Skoglund
Piper Solberg
Price Sparby
Hivenese Stadum .
Rodosovich Staten
Rodriguez.C. Swanson

Tomlinson
Tunheim
Valan:
Vanasek
Vellenga
Vo""
Welch
Welle
Wenzel
Speaker Sieben

Those who voted in the negative were:

Bennett Gruenes Knickerbocker Pauly ·Sviggum
Blatz Gutknecht Kvam Piepho Thiede
Brinkman Halberg Levi Quist Ilphus
Burger Haukoos Ludeman Redalen Valento
Dempsey Heap Marsh Rei{ Waltman
DenOuden Heinitz McDonald Schafer Welker
Erickson Himle -:- McKasy Schreiber Wigley
Findlay Hokt Olsen, Seaberg Zafike
Forsythe Jennings Omann Shaver
Frerichs Johnson . Onnen' Shennan

The bill was repassed, as amended by Conference, and its title
agreed to.

Eken moved that the House recess subject to the call <if the
Chair. The motion prevailed. .

RECESS

RECONVENED

The House reconvened and was called to order by the Speaker.

There being' no objection the order of business reverted to
Messages from th~ Senate.

MESSAGES F:ROM THE SENATl<J

The following messages were received from the Senate:

Mr. Speaker:

I hereby announce that the Senate has concurred in and
adopted the report of the Conference Committee on:

H. F. No. 92, A bill for an act relating to education; providing
for aids to education, aids to libraries, state payments for teach
er retirement contributions, tax levies, and the distribution of
tax revenues; granting certain duties and powers to school
boards, school districts, the state board of education, the state
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board for vocational education, and the higher education coordi
natingboard; modifying certain components of foundation aid;
providing for revenue. equity; modifying the computation of the
transportation aid, summer school, and community education
aids and levies ; providing funding for AVTI's; providing incen
tives for school districts to use technology in education; modify
ing certain provisions relating to teacher mobility programs;
modifying certain duties of the council on quality education;
appropriating money; amending Minnesota Statutes 1982, sec
tions 6.54; 6.62, subdivision 1; 120.0751, subdivision 3; 120.17,
subdivision 3; 121.15; 121.503; 121.505; 121.904, subdivision 4a,
as amended; 121.908; 121.911, by adding a subdivision; 121.912,
subdivision 3, and by adding a subdivision; 121.936, by adding a
subdivision; 122.23, subdivisions 2 and 3; 122.41; 122.43; 122.44;
122.531, subdivision 2, and by adding subdivisions; 123.32, by
adding a subdivision; 123.33, subdivisions 10 and 14; 123.34,
subdivision 9; 123.351, subdivision 4; 123.36, subdivisions 9, 13,
and by adding a subdivision; 123.37, subdivision 1b; 123.39, sub
division 4; 123.702, subdivision 1a; 123.705; 123.741, subdivision
1; 123.933, subdivision 3; 124.14, subdivision 1; 124.15, subdivi
sion 5; 124.155; subdivision 2, as amended; 124.17, subdivision
2d; 124.19, subdivision 3; 124.201, subdivisions 2 and 3, and by
adding subdivisions; 124.2122, subdivisions 1 and 2; 124.2124,
subdivision 1; 124.2126, subdivision 3; 124.2127, subdivision 1;
124.2132, subdivisions 1 and 4; 124.214, subdivision 2; 124.225;
124.245, by adding a subdivision; 124.246, subdivision 2; 124.247,
subdivision 3, and by adding a subdivision; 124.26, subdivision 1;
124.271, subdivisions 2a, 6, and by adding subdivisions; 124.273,
subdivision 4; 124.32, subdivisions 3a, 5, and5a ;124.43, subdivi
sion 1; 124.572, subdivision 2; 124,646, subdivision 1; 125.05, by
adding a subdivision; 125.12, subdivisions 6a, 6b, and by adding
a subdivision; 125:17, subdivisions 1 and 11; 125.60, subdivisions
2, 3, and 7; 125.611, subdivisions 8 and 9; 126.54, subdivision 1;
129B.01, subdivision 2; 129B.02; 129B.04; 129B.05; 129B.09,
subdivisions 1 and 12; 134.07; 134.08; 134.09; 134.10; 134.11;
134.12; 134.13; 134.14; 134.15; 134.30; 134.32, subdivisions 1
and 7; 134.351, subdivisions 3 and 7; 134.353; 134.36; 136A.02,
subdivision 1; 275.125, subdivisions 2d, 2e, 2i, 4, 5, 5b, 8, 9, 11a,
11b, and ·by adding subdivisions; 354.094, subdivisions 1, la, and
by adding a subdivision; 354.66, subdivisions 4, 9, and by adding
a subdivision; 354A.091, subdivisions 1; La, and by adding a sub
division; 354A.094, subdivisions 4, 9,and by adding a subdivi
sion; 375.335; 466.06; 475.61, subdivision 3; and 648.39, subdivi
sion 1; Laws 1967, chapter 822; Laws 1969, chapters 775, section
3, subdivision 2, as amended; and 1060; Laws 1974; chapter 237,
section 1; Laws 1981, chapter 358, article VII,section 29, as
amended; and Laws 1982, chapter 548, article III, sections 27
and 28; proposing new law coded in Minnesota Statutes, chap
ters 3; 120; 121; 122; 124; 125; 126; 129B; and 134; proposing
new law coded as Minnesota Statutes, chapter 124A; repealing
Minnesota Statutes 1982, sections 122.542; 122.90; 124.11, sub
divisions 1 and·.2c; 124.2123; 124.2124; 124.2125; 124.2128;
124.24; 124.251 ; 124.26,subdivision 4; 124.271, subdivision 5;
124,273; subdivisions 1 and 2; 124.32,subdivisions 1 and 9;
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124.561; 124.562; 124.562i; 124.5622; 124.5623;,124.5624; 124.
5625; 124.5626; 124.5627; 124.611; 129B.09, subdivision 5; 134."
03; 134.06; 134.16; 134.19; '134.352; 275.125, subdivisions 6b,
6c, 6d, 7a,and 7c; and 375.33.

The Senate has repassed said" bill in accordance with the
recommendation and report of the Conference Cornmittee.

,Said House File is herewith returned to the House:

PATRICK E. FLAHAVEN. Secretary of the Senate

Mr. Speaker:

I hereby announce that the Senate hail concurred in and
adopted the report of the Conference Committee on:

,H. F. No. 257, A bill for an act relating to motor vehicles; pro
viding for special license plates for certain motor vehicles owned
by certain members of the Minnesota national guard; imposing
fees; appropriating inoney; amending Minnesota Statutes 1982,
section 168.12, by adding a subdivision.

"

The Senate has repassed said bill in, accordance with the
recommendation and report of the Conference, Committee. '

. Said House File is herewith returned to the House.

,PATRICK E. FLAHAVEN, Secretary of the Senate

Mr. Speaker:

I hereby announce that"theSenate has concurred in and'
adopted the report of the Conference Committee on:

H. F. No; 435, A bill for an act relating to crimes; establishing
degrees of burglary; prescribing penalties; providing a'presump
tive term of incarceration' in certain instances; proposing new
law coded in Minnesota Statutescchapter 609; repealing Minne-
sota Statutes1982, section 609.58. '

The Senate has repassed said bill, in accordance with the
recommendation and report of the Conference Committee.

, "

Said House File is herewith returned to the House.

PATRICK E. FLAHAVEN, Secretary of the Senate

Mr. Speaker:

I hereby announce that the Senate has concurred in and
adopted the report, of the' Conference Committee on:,

H. F. No, 300, A bill for an act relating to the oners.tion of "tate
government; reorganizing the denartment of commerce: nrovid
ing for appointment of a commissioner Of commerce: prescrib-
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ing his powers and duties; transferring certain powers and duties
from the commissioners of administration, banks, insurance,
securities and real estate, and the director of the office of con
sumer services, to the commissioner of commerce; transferring
certain powers and duties from the chairman of the commerce
commission to the commissioner of commerce; transferring cer
tain powers and duties from the director of the office of con
sumer services to the commissioner of commerce and the at
torney general; eliminating certain positions and divisions in
the department of commerce; transferring certain rural credit
records from the commissioner of banks to the commissioner of
natural resources; creating an office of debt management in the
department of finance; reorganizing the department of energy,
planning-and development; creating a" state planning agency,
a department of energy and economic development, and an of
fice of tourism; renaming the small business finance agency the
energy and economic development authority; creating an. in
formation office "and an" export financing authority ; naming the
energy and "economic development autliority assignee of com
munity development corporations; creating energy financing
programs; creating an energy intervention office in the depart
ment of public service; transferring responsibilities for trade
and export developinentfrom the commlssioner of energy, plan
ning and"development to the commissioner of agriculture; trans
ferring the functions of the environmental quality board, under
the Environmental Procedures Act to the commissioner "of en
ergy and economic development and the bureau of business li
censes; transferring the function of issuing certificates of need
for large energy facilities from the department of energy, plan
ning and development to the public utilities commission; appro
priatingmoney; "amending Minnesota Statutes 1982, sections
15.039; 15.06,subdivisions 1 and 8,; 15A.081, subdivision 1; 43A.
08, subdivision 1a ;45.04; 45.05; 45.06; 45.07; 45.071, subdivision
2; 45.08, subdivision 3, and by adding a subdivision ; 45.16, sub
divisions 1 and '2; 45.17, SUbdivisions 1, 2, 3,4, 5, 7, and by add
ing a subdivision; 46.22; 46.221; 1l6C.24, subdivision 3, and by
adding a subdivision; 116C.25; 116C.32; 116C.33, subdivision
2; 116C.34; 116J.01, subdivisions 1; 2, and 3 ;1l6J.03; "l16J.09;
116J.10; 116J.28; 116J.31; 116J.42, subdivisions 1, 2, 4, 7, and
9; 1l6J.58,subdivision 1; 116J.60; U6J.61; 116J.65; subdivision
5, and by adding subdivisions; 116J.67; subdivision 1; 116J.88,
subdivisions 2, 4, 5,6,7,8, and by adding a subdivision; 116J.89,
subdivisions 1, 2, 7, 8, 9,"10, and by adding subdivisions; 116J.90;
1l6J.91, subdivisions 1, 4, 9, 10, 11, 12, 14, 16, 19, and by adding
a subdivision; 144A.53, subdivision 4; 155A.03, by adding a sub
division; 155A.05; 155A.18; 214.14, subdivision 1; 216B.16, by
adding a subdivision ; 216B.62, subdivisions 2 and. 3 ; 299A.04 ;
325E.09, subdivision 4a; 325F.09; 325F.1l; 472.03, subdivision
2; 472.13; proposing new law coded in Minnesota Statutes, chap
ters 16A, 17,45, 116J,"216A, and 216B; proposing new law coded
as Minnesota Statutes, chapter 116K; repealing Minnesota Stat
utes 1982, sections 45.01; 45.02; 45.021; 45.03; 45.031; 45.032;
45.033; 4.5.034; 45.15; 45.16, subdivisions 4 and 5; 45.17, subdivi
sion 6; 116J.02; 116J.41; 116J.42, subdivisions 3, 5, and 6; 116J.-
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46; 116J.47; 116J,62; 116J.88, subdivision 3 ; 155A.03, subdivi-
sion 10; and 155A.17. .

The Senate has repassed said bill in accordance with the
recommendation and report of the Conference Committee.

Said House File is herewith returned to the House.

PAT\UCK E. FLAHAVEN, Secretary of the Senate

Mr. Speaker ;

: I hereby announce that the Senate refuses to .concur in the
House amendment. to:

S. F. No. 201, A .bill for an act relating to intoxicating liquor;
authorizing off-sale licensees to dispense samples of wine, li
queurs and cordials; amending Minnesota Statutes 1982, section
340.11, subdivision 15.

" .

The Senate respectfully requests. that a Conference Committee
be appointed thereon. The Senate has appointed as such com
mittee Messrs. Spear, S,ieloff and Freeman.

Said Senate File is herewith transmitted to the House' with
the request that the House appoint alike committee. . ,

PATRICK E. FLAHAVEN, Secretary of the Senate

Jacobs moved that the House accede to the request of the
Senate and that the Speaker appoint a Conference Committee
of 3 members of the House to meet with a like committee ap
pointed by the Senate on the disagreeing votes of the two houses
on S. F. No. 201. The motion prevailed.

Mr. Speaker:

I hereby announce the passage by the Senate of the following
House File, herewith returned, .as amended by the Senate, in
which amendment the concurrence of the House is respectfully
requested:

II. F. No. 1149, A bill for an act relating to liens; right of pos
session and liens on fabrication molds and patterns; providing
a nonpossessory lien on personalproperty; lengthening the time
limit for veterinary liens;' amending Minnesota Statutes 1982,
sections 514.18; 514.19; and 514.92,. subdivision 1.

PATRICK cEo FLAHAVEN, Secretary of the Senate

Clawson mpv~d that the House refuse to concur in the Senate
amendments to H. F. No. 1149, that the Speaker appoint a Con-
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ference Committee of 3 members of the House, and that the
House requests that a like committee be appointed by the Senate
to confer on the disagreeing votes of the two houses. The motiou
prevailed.

Mr. Speaker:

I hereby announce that the Senate refuses to concur in the
House amendment to:

S. F. No. 950, A bill for an act relating to agriculture; requir
ing pseudorabies testing and imposing quarantine and restricted
movement requirements for swine; appropriating money; pro
posing new law coded in Minnesota Statutes 1982, chapter 35. .

The Senate respectfully requests that a Conference Committee
be appointed thereon. The Senate has appointed as such commit
tee Messrs. Davis, Frederickson and DeCramer.

Said Senate File is herewith transmitted to the House with
the request that the House appoint a like committee;

PATRICK E: FLAHAVEN, Secretary of the Senate

Schoerifeld moved that the House accede to the request of the
Senate and that the Speaker appoint a .Conferenee Committee
of 3 members of the House to meet with a like committee ap
pointed by the Senate on the disagreeing votes of the two houses
on S. F. No. 950. The motion prevailed.

Mr. Speaker:

I hereby announce the passage by the Senate of the following
Honse File, herewith returned, as amended by the Senate, in
which amendment the concurrence of the House is respectfully
requested: .

H. F. No. 1224, A bill for an act ·relating to occupations and
professions: regulating the period of time between professional
boxing contests, matches, or exhibitions; amending Minnesota
Statutes 1982, section 341.115; proposing new law coded in
Minnesota Statutes, chapter 341. .

PATRICK E. FLAHAVEN, Secretary of the Senate

Ogren moved that the House refuse to concur in the Senate
amendments to H. F. No. 1224, that the Speaker appoint a Con
ference Committee of 3 members of the House, and that the
House requests that a like committee be appointed by the Senate
to confer on the disagreeing votes of the two houses. The motion
prevailed.
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I hereby announce that the Senate refuses to concur in the
House amendment to:

S. F. No. 320, A bill for an act relating to agriculture; making
certain Changes in the-law relating to a fertilizer inspection
fund; prescribing penalties; amending Minnesota Statutes 1982,
sections 17.713, subdivision 7; 17.714, subdivision 1; 17.715, sub
division 1; 17.717, subdivision 1; 17.718, subdivision 1; 17.725,
subdivisions 1 and 2; and 17.728,subdivision 4; repealing Min
nesota Statutes 1982, section 17.717, subdivisions 3,4, and 5.

The Senate respectfully requests that a Conference Committee
be appointed thereon. The Senate has appointed as. such com
mitteeMessrs. Wegscheid, Stumpf and Bernhagen".

Said Senate File is herewith transmitted to the House with
the request that the House appoint a like committee.

PATRICK E. FLAIIAVEN, Secretary of the Senate

Schoenfeld. moved that the House accede'to the request of the
Senate and thatthe' Speaker appoint a Conference Committee
of 3 members of the House to meet with a like committee ap
pointed by the Senate 011 the disagreeing votes of the two houses
on S. F.No. 320. The motion prevailed.

ANNOUNCEMENTS BY TilE SPEAKER

The Speaker announced the appointment of the following
members of the House to. a Conference Committee on S. F. No.
201:

Jacobs, Piper and Wigley.

The Speaker- announced the appointment of the following
members of the House to a Conference COmmittee' on S.· F.' No.
320:

Sparby, Kalis and Wenzel.

The Speaker announced. the appointment of the following
members of the House to a Conference Committee on H. F. No.
1224: .

Ogren, Gustafson and Dempsey.
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The Speaker announced the appointment of the following
members of the House to a Conference Committee on S. F. No.
950: .

Schoenfeld, Kalis and Erickson.

The Speaker announced the appointment of the following
members of the House to a Conference Committee on H. F. No.
1149:

Clawson, Jacobs and Carlson, D..

The following conference committee reports were received:

CONFERENCE COMMITTEE REPORT ON H. F. NO. 77

A bill for an act relating to horse racing; creating a Minne
sota racing commission and providing for its membership, pow
ers, and duties; authorizing the licensing of persons to operate
racetracks, conduct horse racing, engage in certain occupations,
and conduct pari-mutuel betting on horse racing; prescribing
taxes and license fees; establishing a Minnesota breeders fund;
providing penalties; appropriating money; amending Minnesota
Statutes 1982, sections 38.04; 273.76. by adding a subdivision;
609.75, subdivision 3; and. 609.761 ; proposing new law coded as
Minnesota Statutes, chapter 240.

May 21, 1983

The Honorable Harry A. Sieben, Jr.
Speaker of the House of Representatives

The Honorable Jerorne M. Hughes
President of the Senate

We, the undersigned conferees for H. F. No. 77, report that
we have agreed upon the items in dispute and recommend as
follows:

That the Senate recede from its amendments and that the bill
be :further amended as follows:

Delete everything after the enacting clause and insert:

"Section 1. [240.01] [DEFINITIONS.]

S"bdi"ision 1. rTERMS.]· For the purposes of this act the
terms defined in this section have the meanings given them.

Subd.2. [HORSE RACING.] "Horse racing" is any form
of horse racing in which horses carry a rider or pull a s"lilky.
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SuM. 3. [PERSON.] "Person" is an indipidual. firm, as
soeiation, partnership, corporation, trustee; or legal represenio
tive, and any licensee, participant, or patron.

· SuM. 4.' [COMMISSION;] "Commission" ieihe Minnesota
racing commission.

SuM. 5. [PARI-MUTUEL BETTING.] "Pari-muiuel bet
ting" is the system of betting on horse races where those who
bet on horses that finish in the position or positions for which
bets are.taken share in the total amounts bet, less deductions re
qu~red or permitted by law.

Subd. 6. [BREAkAGE.] "Breakaae" is the odd cents of
aU money to be distributed based on each dollar bet exceeding
a sum equal to the next lowest multiple of ten.

SuM. .7.· [STEAIGHT POOJ"S AND BETS.] "Straight
pool" is a licensed pari-'1nutuel pooHn which each'ticket repre

.sentsa be,t to 'win, place, or show. A "s,tmight bet" is a bet in
a straight pool.

· Subd.8. . [MULTIPLE POOLS AND BETS.] ~'Mult.iple
pool" is a licensedpar(.:mutuel·.pool. other thana straight ,pool.
A "multiple bet" is a bet in a multiple. pool.

·Subd.,Ii. . [LICENSED RACETRACk.] "Licensed race
track" is a racetrack at which horse raeing is conducted on the
premises and which' holds a class A or dass [J license issued by
the co,mm:(ssion; ,

SuM. 10. [RACING DAY.] "Racing day"is a day as
signed by the commission as a racing day, and ort whiclt racing
is conducted. .

• Subd. 11. [RACING MEETING,] . "Racing meeting!' is a
series of days i'lZwhichracing iJ,ays are not ,separated by more
than. five non-racino days. .•

Sec. 2. '.(240:02]'(:RAcING COMMISSION.]
," " ';

Subdivision ,1. [COMMISSIONCREATEp.] .,A Minnesota
,raeing 'commission ,is"estab'lished with the, powers and duiie«
specified 'in this, act. The commission consists of nine members
appoiiltedby the governor w.iththe advice and consent of the
senate. Not more than fiveof,the membe.rs may belong to the
same political party. The governor shall designate the chairman
of the commission. Of the members first appointed, three are
for terms expiring June 3.0,1985, three are for terms expiring
June so, 1987, and three are for terms expiring June 30, i989.
After the e'P'fiirationof the initial term, appointments are for
terms of' six years. An appointment to fill a vacancy in an u~
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expired term is for <the remainder 'of the term and is with the
advice and consent of the senate.

Subd. 2. [QUALIFICATIONS.] A member of the commie
simi must have been a resident of Minnesota. for at least five
years before appointment, and must have a background and ex
perience as would qualify for membership on the commission.
A member must, before taking his or her place on the commis
sion, file a bond in the principal sum of $ioo,OOO payable to the
state, conditioned upon the faithful performance of his or her
duties. No commission member, nor any member of his or her
immediate family, may hold a license issued; buthe commission
or have a direct or indirect financial interest in a corporation,
partnership, or association which holds a .license issued by the
commission. .

Subd. 3. [COMPENSATION.] The comp~nsation of com_
mission members is $35 per day spent on commission activities,
when authorized by the commission, plus expenses in the same
manner and amount as provided in the commissioner's plan
adopted according to section 43A.18, subdivision 2.

SUbd. 4. [REMOVAL; VACANCIES.] . The removal of cQm~
mission members is as provided in section 15.0575.

Subd.5. [ACTIONS.] .The commission may sue andbesued
in its own name but no action may· be brought against the com
mission or any ofits members for actions taken in good faith in
the performance of their duties. Suits and actions may be com
mencedagainst the commission or any of its members in any .
court of competent jurisdiction in this state by the service on the'
secretary of state of any summons, process, or pleadings autho
rized by the laws of this etate.Lt any summons, process, or plead
ings is served upon the 8eCretaryof state, it must be by' duplicate
copies. One copy must be retained in the. office of the secretary
of state and the other copy must be forwarded immediately by
certified mail to the chairman of the commission at thecui'rent
address of the commission: The executive secretary of the com
mission shall inform the secretary of state of the mat1ing address
of the commission and any changes in it. The attorney general is
the legal counsel for the commission.

sa«,». [ANNUAL REPORT.] The commissionsho,ll lin'
February 15 of each year submit a report to the governor and
legislature on its activities, organizational structure, receipts and
disbursements, and recommendations for changes in .the laws
relating to racing and pari-mutuel betting. .

Sec. 3, [2>10;03]. [COMMISSION P()WERS AND DUTIES.]

,'Phe commission has the f~llowing powers anddutics: ..
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"(1) to regulate horse racing in, Minnesota to ensure that it
is conducted inthifpublic interest;' '

(2) to issue licenses as provided in this act;

(3) toenforee oIl laws and rnlesgoverning horse.racino;

(4) to collect and distribute all taies provided for in this act;

(If) to conduct' necessary investigations' and inquiries and
compel the submission of information; documents, ,and recordsit
deems necessary to carry out its duties;

(6) 'tos'itperv'lse the condu~t ofparirmutuel betting on hOrse
racing;

(7) 'fo employ iJ,,,,d supervise persiinnelunder this act;

(B): to determine the number of racing dates to be held in
the state and at each track;

(9) to take gIL necessary, steps to ensure the integrity of
racing in Minnesota. '

Sec; 4., [240.Q4] [EMPLOYEES.]

Subdivision 1. [EXECU'l'IVESECRE'l'ARY.] 'The CO'm
missi()nshall appoint an ea;eeutive secretarY., who1,s its chief
iuJ,ministrative officer: and who serves at its plea81J,rein the un
classifi'ed'se'rvice. He shall devote full time to .his duties, which
are:

(a) to take and preserve i records diall proceedirigsbefore
the commission, maintain its books, documents, and records, and
make them available for, public inspection as, the commission
directs; , , " ',' "

,"'" . .. . - .".

'(b) if sodesigmited by the commissioncto act as «hearing
officer in hearings uihich. need not, be, conducted under the Ad
ministratioeProcedure Act to conduct hearings" receioe testi
mony and exhibits, and certifY the record of proceedings to/he
commieeion; , . - .

(c) tonet asihe commission'schier persotinel officer gnd
supervise the employment, conduct, duties, and'dis'cipline of eom
mission employees; and

(d) to perform other d~ties as difected by,thecomrnission.,

Subd, 2. [INSPEGTOROF PARIcMUTUELS,l rhe CO'm:
mission may efflployan inspector of pari-mutuels' who serves in
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theu/rl,Classified; 'service at the cqmmission's pleasure. -He ehall,
while employed by the commission, devote fuU time to his duties;
which are:

(a) to supervise all forms of pari-mutuel betting on horse
racing' in the stflte;'

.' (b) to inspect 'all: machinery;

(c) , to make reports tin' pari"mutuel betting as the commis-
sion directs;' , , "

(d) subject to commission approval, to appoint deptity in
spectors to perform duties the commission deSignates; and

(e) , to perform other duties as-directed. by the cO'/1lmission.

If no inspector6f pa"ri-mittuels' is' appoinied. his duties are asc
signed to the executive secretary. The commission may contract
with outside services or personnel to assiit the executive secre-
tary'in the 'performance of these duties. .

Subd. 3. [CHIEF OF SECURITY.] The com,mission, may
appoint a chief of racing security to servein the unclassified .ser
vice atthc commission's pleasure. He. shall. devote full time to
kisdutiesw1?ile emPlqyed;,by thecommission...The chief ofracing
se()1J,rity shallenfor~1: all laws and commission rules relating, to
the security and; integrity of racing. He and aU other persons
designated by the commission as security officers have free and;
open access to all areas of all facilities the commission licenses
a'i'!d may search witliPut a search warrant any part of ,u, licenseii
'racetrack and tli'e :person of arty'lice11-see ,01 the 'co,mmission. Qn
the premiies, The chief. of security may' qrder u, licensee to t(Lke,
(it the licensee's expMise; 'seCurity measures he determines neces~
sary to protect the integrity of racing, but the order may be, ap
pealed to the commission. Nothing in chapter 240 prohibits law
enforcement authorities 'and agents from entering, in the per
formance of their duties, a premises licensed under this act,

If no chief of racing security is appointed his duties are as
signed to the executive secretary. The commission may contract
with outsideeeroicee or personnel to assist the executive secre-
tary in the perjormomceof these duties. '

Subd. 4. [MEDICAL SERVICES.] The commission may
appoint a medical officer who mUst. be a doctor of veterinary'
medicine and who serves at its pleasure in the unclassified ser
vice. He shall, while employed by the commission, devote full time
to his duties, which are:
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(a) ,to supervise the formulation, administration, and eoaliui
tion of all medical teste the commission's rules require or autho
rize;

(b) to tuipiee the commission on all aspects of veterinary
medicine relating to its pOwers and duties; and

(c) to supervise all personnel involved in medical testing,
subject to the supervision oj the executive secretary.

The commission may obtain medical services as required by
contract with an institution which teaches animal health sciences
within the staJe.lf no medical officer is appointed, his duties
may be assigned to the executive eecretaru.

Subd. 5. [OTHER EMPLOYEES.] Subject to applicable
laws, the commission shall employ and assign duties to other of
ficers, employees, and agents as it deems necessary to discharge
its functions.

Subd. 6.,_ [COMPENSATION.] The cOmpensation of all
commission employees shall be as provided. in chapter "3A.

, .Subd. 7. [ASSISTANCE.] The commission may request as
sistance from any department or agency of the state in fulfilling
its dutiee, and shall make appropriate reimbursement for all such
assistance. '

Sec. 5. [240.05] [LICENSES; CLASSES.]

Subdivision 1. [CLASSES.] The commission may issue
four classes of licenses:' '

(a) class A licenses, for the ownership and operation of a
racetrack with horse 1'acing on which pari-mutuel betting is con
ducted;

(b) class B licenses, for the sponsorship and management
of horse racing on which pari-mutuel betting is conducted;

(c) class C licensesrfor the privilege of engaging in certain
occupations related to horse racing; and

(d) class D licenses, for the conduct of pcri-mutuet horse rac
ing by county agricultural societies or associations.

No person may engage in any of th.eabove activities without
first having obtained theapproorioie license from the commie

.sian.

_ Subd. 2. [FORMS.] All application forms for licenses must
contain a statement to the effect that by accepting a license, from
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the commission a licensee consents to having his property or per
son subject to inspection at any time by the chief of racing
security or by security officers designated by the commission.

Subd. 3. [POLICY.] It is the intent of the legislature that
authority granted by law to the commission to issue licenses not
be construed as requiring the commission to issue any license.

Sec. 6. [240.06] [RACETRACK LICENSES.]

Subdivision 1. [APPLICATION.]. The commission may is
sue one or more class A licenses, but not more than one to awy
one person. An application for a class Alicense·must be on a·
[orm. the commission prescribes and must be accompanied by de
tailed plans and specifications ofthe track, buildings, fences, and
other improvements. The application must contain:

(a) the name and address of the applicant and, if it is a cor
poration, the names of all officers, directors, and shareholders
of the corporation and. any of its holding corporations;

(b) if required by the commission, the names of any person
or persons holding directly, indirectlY,or beneficially an interest
of any kind in the applicant or any of its holdirig eorporatione,
whether the imterest is financial, administrative, pOlicy-making,
or supervisory;

(c) a statement of the assets and liabilities of the applicant;

(d) an affidavit executed by the' applicant .settino.forth: that
no officer, director, or other person with a present or future
direct or indirect financial or management interest in the race
track, tothe best of the applicant's lcnouiledqe :

(1) is in default in the payment of an obligation or debt to
the state under this act; . .

(2) has ever been convicted of a felony in a state or federal
court or has a state or federal felony charge pending;

(3) is or has been connected with or engaged in any illegal
business; .' ,

(.1,) has ever been found guilty of fraud or misrepresenta
tion in connection with racing or breeding;

(5) has ever been found guilty of a violation of a law or rule
relating to horse racing, pari-mutuel betting or any other form
of gambling which is a serious violation as defined by the com
miesum'srules; or
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.'(6) . has ever knowingly violated a rule Or order of -ihe .com
mission or a law of Minnesota relating to racina ;

(e) an irrevocable consent statement, to be signed by the ap.;
plicant, which states that suits and actions "'elating to the subject,
matter of the application or acts or omissions arising from it
may be commenced against' the applicant in any court ofcom
petent jurisdiction in this state by.the seruice- on the secretary
of state ofany sum,mOnS, process, orpleadings authorized by the
laws of this state.1fany summons, pro~ess,p'r pleCiedings is.served
upon the secretary of state, it must be by duplicate copies. One.
copy faust be retained in'the office of the secretary of state and
the other copy must be forwarded immediately by certified mail
to the address of the applicant,as shown by the records of-the
commiseion; and .

'(f) an affirmative action plan establisMn,q goals andbime
tables consistent with the Minnesota Human Rights Act, chap-

'ter363. ' ,

Subd. Z. [HEARINGS.] Before granti1iga clMs A license
application the commission shall conduct one or more public
hearings in the area where the racetrack is or w'ill be located.
The commission, shaJl also request comments on th» applica.tion,
from the city council or town board of the city or town where
the track is or will be located" or iromthe county board if it
is to .be located outside a. citj/ or town and from the appropriate
regional development commission or the metropolitan council,
as the case may be.

sosa..« ,'[INVESTIGATION,] Before (frantinq a.cla.ss A
license the commission shall conduci, or request the bureau of
criminal apprehension to conduct, a comprehensive background
and finan,cial. investi.oation of the applicant and sources of [i
nancin.o. The commission maw charlie an applica.nt an investi"
gation fee to cover the cost of the ,investigation, and shall from
this fee reimburse the bureau for it.~ share of the cost of the
investi.oatjon. The commiSsion has acces.• to all criminal. history
data compiled by the bureau of criminal apprehension on clClcss
A, licensees,i;J.ndapplicdnts. " '

,
'.",,"

',Subd.4., [LICENSE ISSUANCE.] , If lifter ccn8iderinq'the
information received lIt the hearinq or hearinqs and the com-,

, mente requested under subdivision 2, the commissinn determines
that the license will not "dv~r.~ely affect the pu,blic health, 'UJel
fare, and safety, that Cthe"racetrackwUl be oneraied. in accord
ance with all applicable laws and. rules. that the license'will nat
create a competitive,situation that willadverselll affect racin.o

.and, the 'public ' inieresi, and that the applicant is. financially
able to operate a licensed racetrack, it may issue a class A li
cense -to the applicant.' The license' is effective until revoked or
suspended by the commissiait or relinquished by the licensee.
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SuM. 5. [PROHIBITED LOCATIONS,] A class A license
may not be issued to any location where the operation oio. race
track is prohibited by a valid local zoning ordinance. Not more
than one class A license may be'issued by the 'commission Within
the seven-county metropolitan area,

SuM. 6. [CHANGES IN OWNERSHIP OR MANAGE
MENT.] If a change in the officers, directors, shareholders,
or other persons with a present or future direct or indirect fi
nancial or management interest in the licensee, ora change of
ownership of more than five percent of the licensee's shares is
made after the,' application is filed or the license issued, the
applicant or licensee must notify the commission of the changes
within' five days of their occurrence and provide 'the affidavit
required by subdivision 1, clause (d). ' ' " "

SuM. 7. [LICENSE SUSPENSION AND REVOcATION.I
The commission may revoke a class A license fora violation of
law, order, or rule whicki1i the commission's opinion adversely
affects the integrity of horse racing in Minnesota, or for an in
tentional/alse statement nuuie in a license app'/ication,or fo'ra
willful failure to pay any money required to be paid by this, act;

The commission may suspend a class A license for up toone
year/or a violation of law, order, or rule Which in the commie
sion's opinion adversely affects the integrity of horse racing
in Minnesota, and may suspend a class A license 'indefinitely if '
it determines that the licensee has as an officer, director, share"
holder, or other person with a direct, indirect, or beneficial
interest a person who is in the commission's opinion inimical to
the integrity of horse racing in Minnesota or who cannot be
certified under subdivisiolz 1, clause (d).

A license revocation or suspension under this subdivision is a
contested case under sections 14,57 to 14.70 of the administrative
procedure act, and ,is in addition. to criminal' penalties imposed
for a violation' of law or rule,

SuM. 8. [WORK AREAS.] A class A licensee must pro
vide at no cost to the commission suitable work areas for com
mission members, officers, employees, and agent8 who are di
rected by the commission to' supervise and control racing at the
licensed racetrack. ' ,

Sec. 7. [240.07] [RACING LICENSES.]

Subdivision 1. [APPLICATION.] The commis8ion may
issue one or more class B licenses for the sponsorship and man
agement of horse racing at licensed racetracks. An application
for a class B license must be ona form the commission pre
scribes, and must" be accompanied by a' bond in the principal
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amount ofc$500,OOO payrebleto the state of Minnesota conditioned
on the licensee's payment of all fees, taxes, and other money dU6
and payable under thiS act, in'cluding horse oufner's purses and
payouts on winning pari-mutuel tickets,

The application must contain:

(a) the name and address of the applicant and, if, it is a
c()rporation or association, the names of all officers, directors,
and shareholders, including those of any of its holding com
panie~,·

(b) . ifrequired by thecomrf"ission, 'the names ofany,person
or persons hiJlding, directlY,indirectly, or beneficially, an inter
est of any kind in the applicant or any of its holding companies,
wheth,erthe interest is financial, administrative, policy-making,
0': sup~rvisory:, .

(c) a statement of the assets and .liabilities of the applicant :

(d) an affidavit of the type described in section 6, subdi*
sion 1, clause (d):

(e) an irrevocable consent statement, to be signed by the
applicant, which states that suits and actions relating to the
subject matter of the application or acts or omissions arising
from it may be commenced against the applicant in any court of
competent jurisdiction in this state by the' service on the secre
tary Of state of any summons, process, or pleadings authorized
by the laws of this state. If any summons, process, or pleadings
is served upon the secretary of state, it must be by duplicate
copies. One copy must be. retained in the office of the secretary
of state and the other copy must be forwarded immediately by
certified mail to the address of the applicant, as shown by the
reCOrds of the commissiOn: and

. .

(f) an affirmative action plan establishing goals and time
tables consistent with the MinnesotaHuman Rights Act, chap-
ter363.' ,

Subd.2. [HEARINGS; INVESTIGATIONS.] Before grant
ing an initial class B license the commission shall hold at least
one public hearing on the license. Comprehensive investigations
must be conducted and their costs paid in the manner prescribed
by section 6, subdivision 3. The commission has access to all
criminal history data compiled by the bureau of criminal appre-.
hension on class B licensees aaui ILppliclLnts.

Subd. 3. [LICENSE ISSUANCE.] If after considering the
information received from the hearing and, investigations, the
commission determines that the applicant will conduct horse
racing in accordamce with all applicable laws and rules, will not
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adversely affeetthe<public<health, welfare, and sa[ety,< that the
license will not:creaka competitive situation that will adversely
affect racing and the public interest and that the applicant is fit
to sponsor and manage racing , the co<mmission may issue a class
B license. The license is for a period of one year.

Subd: 4. < [RENEWAL.] On making the same determination
as in subdivision 3, the commission <may renew a class B license
without a hearing unless it determines a hearing to be necessary.

Subd.5. [CBANGES IN OWNERSBIP.] If a change in the
officers,directors, or <other persons with a direct or< inrIirect
financial or momaqemeni: interest in the licensee, or a change of
ownership 01 more than five percerit of the licensee's shares is
made aiter the initial application or license issuance; the appli
cant Or 'licensee must notify 'the commisSion of the chang¢S
within five days of their occurrence and provide the affidavit
required in subdivision 1: ,

, $ubd, 6, [LICENSE SUSPENSION ANDR,EVOCATION.]
Suspension, revocation,' and refusal to renew a class B license
is as provided in section 6, subdivision 7. A license suspension
or.revocation or-.a refusal: to renew o: clas,s. ,[J license, is ~ con
tested case under section 1'4;57 to 14.70' of the administrative
procedure act, and is in addition to' criminal penalties imposed
[or. a violation of law or rule.... ,". ' '-, '

, '<

Subd. 7. [MULTIPLE LICENSES.] A person may simui
taneouslqt hold one class A and< one class B license.

Sec. s: [240.08] [OCCUPATION LICENSES.]

Subdivision 1. [AUTHORITY.] ,Thecommissio,!! may issue
class C occupational licenses to persons' who wish to be employed
in horse _racing where pari-mutuel be~tingi?' ,condl1cted us':.

(a) horse owners orlessees;

(b) jockeys or,drivers;

(c) exereise.toorkers ;

(d) grooms;

(e) trainers and their assistants;

(f)pari-mutuel personnel;

(g) security officers;
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(h) other occupations the commission by rule determines
require licensing to ensure the integrity of horse racing in
Minneso.ta;

Subd. 2. [APPLICATION.] An application for a class C
license must be On a form the commission prescribes and must
beaccom'[Janied by an affida1Jit of qualification that the appli:
cant:

(a) is not indefaul.t in the payme1ttof an obligation or debt
to the state under this act;' '.'.

(b) has ne1Jer been connriciedo] a felony in a state or federal
court and does not haue a state or federal felony charge pending ;

(c) is not and never has bee~ corliliectedwith or engaged in
an illegal. business ;..

(d) has neveT been [ound guilty of freud. or misrepresenta
tion in, connection with racing or breeding;

, ',' ","_. "'. . •• ' - C',' ' ". : •

. ,'. .' .

(e) has never been found guilty of a violation of law or rule
. relating to horse racing, pari-mutuel betting or any other/arm

of gambling which is a serious violation as defined by the com
mi$s~on',8.rules ; and

(f) has never knowingly violated a rule or order of the com
mission or a law Of Minnesota relating to racing,

. .
The application must also contain an .irreoocable consent state

ment, to be. signed by the applicant, which states that euite and
actions relating to the subject matter of the application or acts
o.r omissions arising from it may be commenced against. theap
plicant in any court of competent jurisdiction hi this state by the
service on the secretaru of state of any summons, process, or
pleadings authorized by the laws of this state. If any summons,
proeess, or pleadings is served upon the. secretary of state, it
must be by duplieate copies, One copy must be -retalnea in the
oiiiee of the seeretary of state andthe other copy must be for"
warded immediately by certified mail to the address of theap
plicant, as shown by the records of the commission.

Subd. 3. [INVESTIGATIONS.] The commission shall in
vestigate each applicant for a class C license to the extent it
deems neeessary, and may request the assistance of and .may
reimburse the bureau of criminolturpreheneion. in investigating
appli.cants. The commission may by rule require that an applicant
be fingerprinted or furnish his fingerprints. Investigations must
be conducted and their costs paid in the manner prescribed by
section 6, subdivision 3. The commission may cooperate with na
tional and international organizations and agencies in conducting
investigations. The commission may by rule provide for examin-
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ing the qualifications of an applicant for the license for which
he is applying. The commission has access to all criminal his
tory data compiled by the bureau of criminal apprehension on
class C applicants and licensees.

Subd. 4. [LICENSE ISSUANCE AND RENEWAL.] If
the commission determines that the applicant is qualified for the
occupation for which licensing is sought and will not adversely
affect the public health, welfare, and safety .or the integrity of
racing in Minnesota, it may issue a class C license to the appli
cant. If it makes a similar finding for a renewal of a class C li
cense it may renew the license. Class C licenses are effective for
one year.

Subd. 5. [REVOCATION AND SUSPENSION.] The com
mission may revoke a class C license for a violation of law or
rule which in the commission's opinion adversely affects the
integrity of horse racing in Minnesota, or'for.an intentional
false statement made in a license application.

The commission may suspend a class C license for up to one
year for a violation of law, order or rule.

The commission may delegate to its designated agents the
authority to impose suspensions of class C licenses, and the sus
pension may be apppealed to the commission according to its
rules.

A license revocation or stUlpension is a. contested case under
sections 14.57 to 14.70 of the administrative procedure act and
is in addition to criminalperialties imposed for a violation of
law or rule.

Sec. 9. [240.09] [COUNTY FAIR LICENSES.]

Subdivision 1. [APPLICATION.] The commission may is
sue ,Cla$8 1) licenees to CO'll/fay agricultural, societies or oseocia
tions incorporated under chapter 38 or nonprofit corporations in
existence on April 21, 1951 and operating fairs, to conduct and
momaoe.ion: iheiroum. fairgrounds,' horse racing on which pari
mutuel betting is conducted, An application fora class Irlicense
must be on a [orm. the commission prescribes and must be ac
companied by a certified ,copy oia resolution of the county board
of thecounty where racinq is to be conducted stating that it has
reviewed. the license application and, does not object to it. An
application for a class D license must be accompanied by detailed
plans.. and spec'ifications of the track, buildings, [ences, ana other
improvements. ,

Subd. 2. [OCCUPATIONAL LICENSES.] A person who
participates in the management Or conduct of norse racing or
pari-mutuel betting for a county fair holding a class D license
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who is in an occupation listed in section 8, subdivisiint 1 must
hiwe a class C license [rom the commission except, for active
members, as defined' in section 349.12, of nonprofit organiza
tions who act witham compensation as concession workers or
pari-mutuel clerks. '.

Subd, 3. [HEAIUNG.] Before granting an initial applica
tion for a class D license, the eommiseion. must: hold at least' one
public hearing in the county where the license, is to be issued,
and if the racetrack to be licensed is within a city, it mustolso
request comments on the application from the city council.

Subd. 4. [ISSUANCE.] If after considering the informa
tion receioeti at the hearing or hearings. and co1isidering the
comments requested u'ndersubdivision 3, the commission deter
minee that the license will not adversely affect the public health,
welfare, and safety and, that the racing to be licensedwiUbiJ
conducted isi ticcordomce withatl applicable laws and rules," it
may issue a class DUcenseto the applicant; The license is for
a period of one year. '

, SuM. 5. [RENEWAh] On' mILking the same determino»
tion as in subdivision 4, the commission may renew a class D
liCiJnsewithout'a hearing umless.ii determines a hearing is neees-
sary., '

SuM. 6. [REVOCATION AND SUSPENSION.] Revoca
tion and suspension of class D licenses. and refusals to renew
class,D licenses, are as provided in section 6, subdivision '7. A
license suspension or revocation or a refusal to renew a class D
license is a contested case under sections 14.57 to 14.70 o/the
administrative procedure act and is in addition to crioninal. pen.
alties imposed for a violation of law or rule.

Sec. 10. [240.10] [LICENSE FEES.]

Thefee.for a class A license is $10,000 per' Hear. The fee f01'
a class B license is $100 for each assigned racing day on which
raeing is actually conducted. The fee for a class D license is $50
for each assigned racing day on whichraeing is aetually con
ducted. Fees imposed on class B and class D licenses musihe
paid to the commission at a time and i"" a manner as prooided.
by rule of the commission.

The commission shall by rule establish an annual license fee
for each occupation it lioensesunder section 8 but no annual fee
for a class C license may exceed. $100.

License fee payments received must be paid by the commission
to the state treasurer for deposit in the general fund.

Sec. 11. [240.11] ,,[LICENSES NONTRANSFERABLE.]
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A license issued under this act may not be transferred.

Sec. 12. [240.12] [LICENSE AGREEMENTS.]

The commission may enter into agreements with comparable
bodies in other racing jurisdiCtions for the mutual recognition
of occupational licenses issued by each, body.' The commission
may by rule provide for and may charge a fee for the registration
of each license issued in another jurisdiction.

Sec. 13. [240.13] [PARI-MUTUEL BETTlNG.]

Subdivision 1. [AUTHORIZED.]' Class B and class D li
censes give the licensees authority,to conduct pari-mutuel betting
on the results of races run at the licensed racetrack, and on other
races as authorized by the commission under subdivision 6.

Subd.2. [REQUIREMENTS.] A licensee conducting pari
mutuel betting must provide at the licensed track:

(a) the necessary equipment for issuing pari-mutuel tickets; ,
and

(b) mechanical or electronic equipment for q,isplayinfj in'
formation the commission requires. All mechanical or electronic
devices must be approved by the commission before being used.

Subd. 3. [TYPES OF BETTING.]. The commission shall
by rule designate those types of pari-mutuel pools which are,
permitted at licensed racetracks, .amd: no licensee may conduct
any type of pari-mutuel pool which has not been so designated.

Subd. 4. [TAKEOUT; DISTRIBUTION OF WINNINGS.]
A licensee conducting pari-mutuel betting must deduct from a
straight pari-mutuel pool, before payments to holders of winning
tickets, an amount equal to 17 percent of the total money in that
pool. The licensee,must deduct from am,ultiple ,pari-mutuel pool,
before payments to the holders of winning tickets, an amount
equal to 23 percent of the total money in that pool. The remaining
money in each pool must be distributed among the holders of win
ning tickets in a manner, the commission 'by' rule prescribes/or
each type of pool. Breakage must be computed' on the basis of
payoffs rounded down to the next lowest increment of 20 cents,
with a minimum payoff of$2.20 on a $2 ticket, except that the
licensee may reduce the minimum 'payoff to $2.10 ona $2 ticket
if there is not a sufficient nmouniin. a pool to make a minimum
payoff of $2.20. ' ,

Subd. 5. [PUI\SE8.] From the amounts deducted from all
pari-mutuel pools bya licensee, an amount equal to five percent
of all money in all pools must be set aside by the licensee and used
fO'I" purses for races conducted by him. 'The commission may by
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?"?,tIe pr.ovide for the administration and enforcement of this sub
division.

Subd. 6. [TELEVISED RACES.] The commission may by
rule permit 'a class B or class D licensee to conduct on the
premises of the licensed racetrack pari-mutuel beitimq .on horse
races run in other' states and broadcast by television on the
premises. All provisions of law governin[J pari-mutuel beiiisu;
apply to pari~mutu~l beiiinq on televised racesexcept asother
wise provided in this subdivision Or in the commission's rules.
Pari-mutuel pools conducted on such televised races may consist
on,(y of money bet on the premises and may not be commingled
with any other pool off the premises, except that: "

(a) the licensee may pay a fee to the person or entity con-:
ductin[J the mce for the privileqe« of conducting pari-mutuel bet-
tin[J on the race, and ' . '

'(b) the licensee may pay the costs of transmitting the broad
cast of the race,.,

Pori-mutuelbettino on a televised race may be conducted only
on a racing day assigned by the commission. The takeout and
taxes on pari-mutuel pools on televised races are as provided for
other pari-mutuel pools. All televised races under this subdivision
must comply with the Interstate Horse Racing Act of 1978 as
found in United States Code, title 15,section'3001 and the follow
in[J relevant sections.

Subd. 7. [TIME LIMIT FOR PAYMENTS.] The licensee
must payoff on an uncashed ticket presented for payment within
90 .days of ,the end of theracino meetini; during which .it W(1,8

issued. A ticket not presented for payment within that period is
an unredeemed ticket and shall be reported to the commission as
provided in section 15, subdivision 5,

,Subd;S. [PROHIBITED ACTS.] A licensee may not accept
a bet from any person under ihe age of 1Syearil;anda licensee
may not accept a bet of less than $2. '

Sec. 14.' [240;14]' [RACING DAYS,I.

Subdivision 1. [ASSIGNMENT QF Ri\CING DAYS.] ,The
commission shall assi[Jnracin[J days to each racetrack licensee
authorized to conduct racin[J with pari-mutuel bettiru), and a li"
censeemou conduct racing with pari-mutuel bettiiui only ana
racing day assigned' by the commission. The commiseio» may
assi[Jn racinp days for up to three years beyond the year in which
the assignment is made. Assignments of racisu; days in any year
must be made by July 1 ofthe previous year, except that 'daYs
may be assigned .after that date toa licensee whose license, is
issued after that date.
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Bubd. 2. [HEARING.] A public hearing is required before
the commission may:

. (a) make an assignment of racing days;

(b) revise the assignment during the year; or

(c) assign racing days to a licensee whose license is issued
after the initial assignment.

The commission may without a hearing assign one additional
racing day to a licensee for each originally assigned racing day
during the same racing meeting on which racing was not con
ducted for reo-sons beyond the licensee's control.

Subd.3. [COUNTY FAIR RACING DAYS.] The commis
sion may assign to a class D licensee only those racing days. not
to excee.d ten racing days, which coincide with the aays on whi.ch
the licensee's county fair is runninl10r the weekend preceding
or fOllowing the county fair. '..

Subd. 4. [RESCINDING Oli' RACING DAYS.] The com
mission may, after a public hearing, rescirul one or more racing
days assigned too. licensee if it determines that. the licensee has
not met or will not meet the terms of his license. A day or days
so rescinded may be reassigned to another licensee. '

Sec. 15.' [240.15] [PAYMENTS TO STATE.]

Subdivision 1. [TAXESIl\lIPbSED.]. (a) 'There is im
Pt,JSiJd. on the total amount bet onallparicmutuel pools.on each
racing day a tax at the follOWing rates:

(1) For each racing day ina calendar year on which the
total amount bet, together with the total amount bet at the same
licensed racetrack in all previ0l.l8racingdays in the samecalen
dar year does notexce,ed$48,000;000, 1-8/4 percent of the total
amount bet in all pari-mutuel pools.

(2) For each racing day in a calendar year after the racing
day on which the total amount bet in all pari-mutuel pools at the
same licensed racetrack in the same calendar year exceeds
$48,000,000, six percent of the total amount bet in all pari
mutuel pools.

In addition to the above tax, the licensee must designate and
pay to the commission a tax for deposit in the Minnesota
breeders fund, at the following rates:

(1) For racing days on which the state tax under clause
(a) (1) is 1-3/4 percent, one-half percent of the total amount
bet in all pari-mutuel pools.
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< (2). Por.racing d;ays on which the. state tax under clause
(a)(2) is' .si» percent, one percent of .the totqlamount bet in
all pari-mutuel pools.

The taxes imposed by this clause must be paid from the
amounts permitted to be withheld by a licensee under section 18,
subdi.vision4.

(b) , The cinil/mission shall impose on..each. paid admission to
each licensed racetrack on aracing day a tax of 40 cents. Itma1l
impose an additional admissions tax of not more than ten cents
at any licensedracetrMk if:

. (1) 'the 'additional tax is requested by a local unit ofgov
ernment within whose borders the track is located;

(2) a public hearing is held on the request; and

(8) the commission finds that the local unit of government
requesting the additional tax is in need of its revenue to meet
e,xtraordinary expenses caused by the racetrack.

SuM. 2, [PAYMENT,]' The licensee must remit the tax
to the commission or its representative within seven days of the
day on which it was collected,In addition. to the tax and at that
time the licensee must pay to the commission or its represen-

. tative a sum equal to one-half the total breakaqetor each racing·
day during the period for which the tax ts paid. The payments
must be accompanied by a detailed statement of the remittance
on a form the commission prescribes, The commission may qy
rule provide for the direct deposit of required payments in the
commission's .account in a financial institution. within the .stete
and for determining the time of applicability of different tax
rates under subdiv,ision 1..

SuDd. 3. [TAX EXCLUSIVE.] The tax impos~d by subdi
vision 1 .iein. lieu of any.tax or license fee. other than taxes on
real property, imposed by a political subdioision:and in lieu of
any other sales or excise tax imposed by the state on racetrack
admissions. or pari-mutuel pools or paricmutuel ticket sales.

'.' "'," .' :.

SUbd.4. [REPORTS.] Within 100tlays 01 the enaof a
racing meeting a licensee subject to the tax imposed by subdiVi
sion 1 must file, with the commission a .certified etatemenb of
receipts from all sources during the racing meeting .amd. of ex"
penses and disbursements, itemized on a form the commission
prescriqes after consultationcwith the state auditor,showing the
licensee's net revenues from all sources. The statement must be
prepared by .a· certified public accountant ,in accordance with
generally accepted auditing standards .

. Suqd.5. [UNREDEE:M:Ej) TICKETS.] Not later than 100
days after 'the end ofa racing meeting a licensee who sells
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pari-mutuel tickets must remit to the commiseiono« its repre
sentative an amount equal to the' total value . of unredeemed'
tickets from the racing meeting. The remittance must be.accom-'
panied by a detailed statement of the money on ajorm the com-
mission' prescribe/i, ' " ' .' , . .' . .

z

Subd. 6. . [DISPOSITION OF PROCEEDS.] The commis
sion shall distribute all money received under this section, and
allmaney'received, /porn 'license /i!es'and fines it collects,as
follou;s:' all money' designated'jor"deposit in 'the Miniwsota
Breeders' funilmust be'paid'into that:.fund for. distribution
under section 18. Revenue from an' additional .admiseione tax
imposed under subdiv.ision 1 must be paid to the local unit of
government at whose 'request it was -imqiosed, attimiJs and in a
manner the commiesion determines. All other revenues received
under this section by the commission, and all license fees, fines,
and other revenue # receives, mustbe paid to the state trea-
surer for deposit in the general fund.' ,

, ,
Sec. 16.[240.16] [STEWARDS;]

Subdivision 1. [POWERS AND DUTIES.] All horse races
run at «licensed racetrack must. be presided over by a board
of three stewards, who must be appointees of the commission
or persons approved by it. The commission shall designate one
steward as chairman. At least two stewards for all races-ehall
be employees of the commission and. they shall serve in the
unclassified service.' The commission may delegate the following'
duties and powers to ·a· board of stewards:

(a) to ensUre that races ,arer'Un .tn .accordance with the
commission's. rulee;

(b) to supervise the conduct of raCing to ensure the integ-
rity of the eport: '.

(c) ..'.to settle disputes artstng from the' running of horse
races,a;ndto certify official results;'

(d) . to impos~ on licensees, /01' ~ioiaiion .oi lano or eommis
sion rules, fines not exceeding $500 and license suspensions not
exceeding 30 days; . . .

(e) . to 'recommend to the cOmmission whereioatranted penal
ties in excess of those in claUSe (d);·

(f) tootherunse enforce the laws and rules of racing;' and

(g) to perform other duties and have. other powers assigned
by the commission.

Subd. 2., [APPEALS; HEARINGS.] A rfiling of aboard
of stewards may be appealed to the commission Or'bereoieuied. .
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by it on itlt own initiative. The commission may provide for ap- .
peals to be heard by less than a quorum of the commission. A
hearing on a penalty imposed by a board of stewards must be
granted on request. .

Subd.3. WROCEDURALPOWERS.] A board of stewards
has the authority to administer odth«, 'issue subpoenas, order the
production of documents and other evidence, and regulate the
course of hearings before it,according to the commission's rules ..
Hearings held by a board of stewards are not subject to the pro
oieione of the administrative procedure act except those provi
sions which the commission by rule .makes applicable.

Subd'; 4. [RULES.] In, addition to, rules under subdivision
3, the commission may promulgate rules governing the qualifica
tions, appointment, approval, authority, removal, and compensa
tionof stewards.

Subd. 5. [COSTS.] The commission 'may require that a lie
censee reimburse it for the costs of providing a state-paid
steward or stewards '.to superuiee racing at the licensee's race
track.

Subd. ,6. [COMPENSATION.] TIw total compensation of
ste11)ards 11)~0 are not emplouees of the division must be commen
surate with thecompensoiion. of stewards who are division em
ployees.

Sec. 17. [240.17] [LOCAL ,OPTION.]

Subdivision 1. [CITIES.] An issuance of a class,A license
fora loeation in a city is not effective until it has been approved
by a majority vote of the city council. Failure to act on a license
within 30 days of its referral to a city council by the commission
constitutee approval.

Subd. 2. [TOWNS.] An issuance of a ,class A license for
a location in Ii town is not effective until it has been approved
by a majority vote of the town board. Failure to act on a licenee '
within 30 days of its referral to the toum. board by the commis_
sion constitutes approval. '. . ' .

Subd. 3. [UNORGANIZED TERRITORY.] An issuance of
a class A license for a location in, unorganized territM;y is not
effective until it has been approved by a majority vote of the
county board. Failure to act on a license within 30 days of its re
ferral to the county board by the commission constitutesap
proval.

Sec. 18. [240.18]. [BREEDERS FUND.]

.The commission, shall establish a Minnesota breeders fund with
the money paid to it under section 15, subdivision 1. Thecommis-
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eion, after paying the costs of administering the fund, shall dis
tribute the net proceeds as follows:

(1) Twenty percent of the remaining money in the fund must
be expended as grants for equine research and related education
at public institutions of post-secondary learning within the state.

(2) After deducting the amount for fl), the balance of the
fnnd shall be apportioned into categories corresponding with the
uarioue. breeds of horses which raced at licensed Minnesota race- .
tracks in the previous year, in proportion to each category's con
tribution to the [umd. The funds in each category may be expend
by the commission to:

(a) snpplement purses for races held exclusively for Minne
soia-bred, Minnesota-foaled or Minnesota-owned horses nntil
January 1, 1986, and for Minnesota-bred and Minnesota-foaled
horses after that date:

(b) pay breeders or owners tnoarde to the breeders or owners
of Minnesota-bred horses which win money at licensed racetracks
in the state; and

(c) . provide other financial incentives to encouraqe the horse
breeding industry in Minnesota.

The commission shall adopt rules g01Jerni1ig the dist"'ibntion
of the fund. The commission may establish advisory committees
to ad11ise it on the distribution of money under this section, pro
vided that the members of an advisory committee' shal/serve
without compensation.

Sec. HI: [240.19] [CONTRACTS.]

The commission shall by rule', require that. all contracts en
tered into by a class A, class B, or clas« D licensee for the p1'0
vision, or,goods or services, including concessions contracts, be
subject to commission approval. The rules must require' that the
contract include an affirmative action plan establishing goals and
timetables consistent with the Minnesota Human Rights Act,
chapter 363. The commission may require a contract holder to
submit, to it dccuments a.nd records the c01n1nission,,_ deems niwes.
sary to 'evalnate the contract: .

Sec; 20. [240.20] [APPEALS.]

Appeals from a decision Of the commission must be made in
the manner prescribed by sections 14.63 to 14.68.

Sec. 21. [240.21] [RlGHT OF 1NSPECTION.]
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The' comrliission and its representatives have the right toin~
epect the licensed premises of a licensee and to examine his
books and other records at any time without a search warrant.

.Sec. 22. [240.22] [FINES.]

The corn~ission shall by rule establish a graduated schedule .
of civil fineefor violations .ot laws related to horse racing or of
the commission's rules. The schedule must include minimum
and maximum fines for each. violation and be based on and re
flect the culpability, .frequency and severity I)f the .violator's ac
tions.The commission may impose a fine from this sched1Jle'on
a licensee for Ii violation of those.rules or laws relating to horse
racing. The fine is in addition to any criminal penalty imposed
for. the same violation. Fines. imposed b'!j the.. commission must
be. paid to th,e commission ai'jd forwarded. to the state treasurer
for deposit in the general f'l!nd. A fine isti contested case un
der the administrative procedure act:

Sec. 23. [240.23] [RUI,E:MAK1NG AUTHQRITY.]
-' "," - . - - ~ . ',.' .

The commission has the authority, in addition to all other
rulemaking authority granted elsewhere in this act,to promuz..
gq,te rules governing :

(a) the conduct of horse races held at licensed racetracks
i1l. Minnesota, including but not limited to the rules of racing,
standards of entrY,operation 6f claiming races, filirigand han
dlirw ofobiections, car'l"Ying of weights, and declaration of offi
cial resuits; .' ..

(b) wire communications between the premises of a licensed
racetrack and any place outside the premises;

(c) information on horse races whichis soldon the premises
of a licensed racetrack;

(d) .liability insurance which it may require of all class A,
elose B, and class D licensees; .' . . .

(e) the auditing of the books and records 0/ a licensee by an
auditor employed or appointed by the commission;

(f) emergency action plans maintained by licensed race
tracks and their periodic review;

(g) safety, securit'!j, and sa'(!itation of stabling facilities at
licensed,racetracks;.

(h) ent'l"Y fees and other funds received by a licensee in the
cOUrse of conducting racing which the commission determines
must be placed in escrow accounts; and
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(i) any other aspect of horseracitu; or pari-mutuel betting
which in its opinion affects the integrity of r:acing or the public
health, welfare, or safety.

Rules of the commission are subject to chapter 14, the Admin
istrative Procedure Act.

Sec. 24. [240.24] [MEDICATION.]·

The commission shall make and enforce rules qouernimq medi
cation aoo medical testing for horeesrunnia« at licensed race
tracks. The rules must provide that no medication, as the com
mission defines that term by rule, may be administered to a
horse within 48 hours of a race it runs at a licensed racetrack.
The commission shall by rule establishtheq'Uoalifications for
laboratories.used by it as testing laboratories to enforce its
rules under this section. .

Sec. 25. [240.25] [PROHIB1TEDACTS.]

Subdivision 1. [ILLEGAL BETS.] No person may place or
accept a betus defined in section 609.75 on the premises of a
licensed racetrack other thana bet made within a licensed pari
mutuel system.

Subd. 2, [OFF~TRACKBETS.] No person may, as part
of an organized commercial activity, place or accept a bet off the
premises or a licensed' racetrack for delivery. to a licensed race
track. .

Subd, 3; . [INFLUENCING RACES.] . No person may in-.
fluence or attempt to irifluence a horse race by} .

(a) making threats;

(b) offering anything of value to a person involVed in the
conduct of a race in return for that person's committing an il
legal act or failing to perform a duty; or

(c) conniving with. or seeking· or having an understanding
or agreement. with a person involved in the conduct of a race to
commit an illegal act or to fail. to perform a d'l,tty..

Subd.4. [TAMPERING WITH HORSES.] No person may: .

(a) on the premises of a licensed racetrack 'lise, have in his
possession with intent to use, or knowingly assist another per
son in using a battery or buzzer, electrical or mechanical, or other
deoiceoropplicomce, which can be used to affect a horse's racing
condition or performance, other than an ordinary whip;
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. (b). affect or attempt to affect the racing condition. or per
formance of a horse at a race or workout through the use of a
drug or medication in violation of the commission's rules; or .

(c) use any method, injurious or otherwise, to affect a
horse's racing condition or performance at a race or workout in
violation of the commission's rules.

Subd. 5. [REPORTING OF INFORMATION.] A person
licensed by the commission who has information regarding a
violation of any provision of this section must report that in
formation' promptly to the commission or an agent of the com-
mission. . .

Subd. 6. [FALSE STATEMENT.] NO person may know
ingly, make a false statement in a document or application re
quired to be submitted to the commission or in a sworn statement
to or testimony before the commission. "

Subd.7. [ALTEREb TICKETS.] No person may knowing
'lyoffer for payment any pari-mutuel ticket which has been al
tered or any counterfeit or forged pari-mutuel ticket. ,,' ,,' , '

Sec. 26. [240.26] [PENALTIES.]

Subdivision 1. [FELONIES.], A violation of the prohibi
tion (Lgainst ·acceptingu bet in section 25,subdivisions land 2,
and If' violationojsectjon2{i, sUQdivisions 3,4, u,!,d7 is a felony.

Subd. 2. [GROSS MISDEMEANORS.] ,A oioloiion of the
prohibition against placing a bet in section. 25, subdivisions 1 and
2, and a violation of section 25, subdivisions 5 and 1>., is a gross
misdemeanor.

Subd. 3. ,[MISDEMEANORS.] A violation of any other
provision of this act or of a rule or order of the commission for
uihich. another peniLltyis not provided is a misdemeanor.

Sec. 27. [240.27] [EXCLUSION OF" CERTAIN PERc
SONS.]

Subdivision 1. [PERSONS EXCLUDED.] The commission.
may exclude from any and all ,licensed racetracks in the state
a person who: ' '

(a) has beenconoictea of (L felony under the laws of any state
or the United States;

(b) has luid a license suspended, revoked, or denied by the
commissionor.by the racing autho,rity of any other jurisdiction;
or
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(c) is determined by the commission, on the basis of. evidence
presented to it,to be athreat to the integrity of racing in Minne
sota.

Subd. 2. [HEARING; APPEAL.] An order to exclude a
person from any or all licensed racetracks in the state must be
made by the commission at a public hearing of which the person
to be excluded must have at least five days' notice. If the person
is present at the hearing, he must be permitted to show cause
why he should not be excluded. An appeal of the order may be
made in the same manner as other appeals under section 20.

SuM. 3. [NOTICE TO RACETRACKS.] Upon issuing an
order. excluding aperson [rom. anyor all licensed racetracks, the
fommission shall send a copy ofth» order to the excluded person
and to all racetracks named.in it, (LIang with other information
as it deems necessary to permit compliance with the order,

SuM. 4. [PROHIBITIONS.] It is a gross misdemeanor for
a person named in an exclusion order to enter, attempt to enter,
Or beon the .premises ora racetrack named in the order while it .
is in effect, and for a person licensed to conduct racing or oper
ate a racetrack knowingly to permit an excluded person to enter
Or be on the premises.

SuM. 5. [EXCLUSIONS BY RACETRACK.]· The holder
of a license to conduct racing may eject and exclude from its
premises any'.licensee or any other person who is in violation of
any state law or commission rule or order or who is a threat to
racing integr#y or the public safety. A persOn so excluded from
racetrack premises may appeal his exclusion to the commission
and must be given 'a public hearing on his appeal if he sore
quests. At the hearing he must be given the opportunity to show
cause why he should not be so excluded. If the commission after
the hearing finds that. the integrity orracing and the public
$afety do not justify the exclusion, it shall order the racetrack
making the exclusion to reinstate Or readmit the person. An
appeal of a commissian order upholding the exclusion is gov
erned by section 20.

Sec. 28. [240.28] [CONFLICT OF INTEREST.]

Subdivision 1. [FINANCIAL INTEREST.] No person may
serve on the commission or be employed by it who has an interest
in any corporation, association, or partnership. which holds a
license from the commission or which holds a contract to supply
goods or services to a licensee or at a licensed racetrack, includ
ing concessions contracts. N 0 membe1~ or employee of the commie
sian may own, wholly or in part, or have an interest in a horse
which races at a licensed racetrack in Minnesota. No member or .
employee of the commission may have a financial interest in or
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be employed in a profession or business which conflicts with the
performance of his duties as a member or employee.

Subd.2. [BETTING.] No member or employee of the com
mission may bet or cause a bet to be made on a race ata licensed
racetrack while serving on or being employed by the commission.
No person appointed or approved by the commission as a steward
may bet or cause a bet to be made at a licensed racetrack during
a racing meeting at which he is serving as a steward. The com
mission shall by rule prescribe such restrictions on betting by its
licensees as it deems necessary .to protect the integrity of racing.

Subd.3. [VIOLATION.] A violation of subdivisions 1 and
2 is grounds for removal from the commission or termination of
employment. A bet made directly or indirectly by a licensee in
violation of a rule made by the commission under subdivision t
is grounds for suspension or revocation of the license.

Sec.: 29. [240.29] [REQUIRED RACES.]

Each holder of a class B or D license must declare and sched
ule, on each racing day it conducts, at least one raceuihich.:

(a). before January 1, 1986, is limited to horses which are
Minnesota-bred, Minnesota-foaled or Minnesoia-oumed, and

(b) on and after January 1, 1986, is limited to horses whicl!
are Minnesota-bred or Minnesota-foaled. .

If there is not a sufficient number of such horses entered in
the declared race to make up an adequate slate of entries, ano.ther
race may be substituted.

The commission shaU by rule define "Minnesota-bred", "Min,
nesota-foaled" and "Minnesota-owned";

Sec. 30. Minnesota Statutes 1982,section 10A.09, subdivision
1, is amended to read:

Subdivision 1. [TIME FOR FILING.] Except for a candi
date for elective .office in the judicial branch, an individual shall
file a statement of economic interest with the board :

(a)· Withiri 60 days of accepting employment as a public
offcial; (OR)

(b) Withiil 14 days after filing an affidavit of candidacy or
petition to appear on the ballot for an elective public office;
(OR)

(c) In the case of a public official requiring the advice and
.consent of the senate, prior to the SUbmission of his name to the
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senateand in any event, within GO days after he undertakes the
duties of hisoffice, or'" ,,',,',., " ' , , '

(d) In the eaeeot vnember» 0/ the Minnesofa racing com
mission, omti-ite vexecutioe secretary, cMetof security, medical
officer, inspector of paricmutuelsand stewards employed or ap
'proved by the commissionorpersons'UJho fulfill those duties
under contract, within'60 days of accepting or assuming duties,

'," ."r. ,.,
, ',"

(' -
Sec.,31. Minnesota Statutes 1982,section 10A.09,~ubdivi

sion 5, is amended to read:

Subd. 5. [FORM.] , ,A 'statement of -economic interest re
quired .by this section shall be ona form prescribed by the board.
The individual filing shall' provide,the' following information':

(a) His name, address, occupation and principal place of
business;

{bT ' The name ~feach business 'with which he is associated
and the nature of that association; ,

. (c) • 'A listingofal1realpropel·t~ withirithe state. excluding
homestead property, in which he holds: (i) it fee simple interest, '
a mortgage,a contract for ,deed as buyer or Seller, or an option
to buy, whether director indirect, and which interest is valued
in excess of $2,500; or (ii) an option to buy, which property has
a fair market value of $50,000 or more; (AND)

,> " ., ,'-~ - .,' - - ,,'. ' .. - •

(d) 'Alisting ofallr~al'propertywithinthesta:te in which-a
partnership of which he is a member holds: (i) a' fee simple
interest" a mortgage" a contract. for deed, as buver or seller.
or an option to buy, whether direct or indirect, if his share of
the partnership interest Isvalued in excess of $2,500 or (ii) an
option to buy.vwhich property has afair market value of$50,OOO
or-more.rAnyIiating under clause (c) or (d) shall indicate the
street address and the municipality or the' section, township,
range and approximate acreage, whichever applies, and the
county wherein the property is located;.aitd

(B) A listing 0/ any invkstments, ownership, or interests in
property connected withpari~mutuelhorse racino in the fJnited
States and Canada, including a race horse; in which he directly
or indirectly holds a partial or full interest or am immediate
family member holds a partia! or full interest.

Sec. 32. Minnesota Statutes 1982, s~ction '38.04, is amend~d
to read:

38.04 [ANNUAL MEETINGS; REPORTS.]
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Every county agricultural society shallhold an annual meet
ing for the election of officers and the transaction of otherbusi
ness on or before the third Tuesday in November, each year, at
which time its secrdary shall make a.reportof its proceedings
for the preceding year; thisreport shall contain a statement of
all transactions at its fairs, 'the. numbers.ofentrjes, the amount
and source of all moneys received, and the amount paid out for
premiums and otherjiurposcs, and show in detail its entire re
ceipts and expenditures during-the year. The report must con
tain a separate accounting of any income receioed from the op
erationo/ horse racing on which pari-mutuel belting is
conducted, and of the disposition of that income.

.Thetreasurer shall make .a comprehensive report of thefunds
received, paid out, and on hand" and upon whose order paid.
Each secretary shall cause a certified copy of his annual report
to be filed with the countyrecorder of the county and the com
missioner of agriculture on or before the first day of November,
each year. . " ."

Sec. 33. MiImesota Statutes 1982, section 340.11, is amended
by adding asubdivtslon toread; ", .

SuM 22, [LICENSES AT RACETRACKS.] An on-sale
intoxicating liquor licen-se issued by 'a municipality to a 'location
at a racetrack licensed under chapter 240 may not be tromeierred
and is in addition to the number of on-sale intoxicating liquor
licenses authorized. by subdivision. 5a.

Sec. 34.. Minnesota Statut~s 1982, section ,609.75, ,subdivision
1, isainendedto read: ' .

Subdivision 1. [LOTTERY.] (a) A lottery is. a: .plan
which provides for the distribution of money, property or other
reward Or benefit to persons .selected by chance fromarriong
perticipantssome or all of whom have given a consideration for
the .chance of being selected. . .. , .

(b) An in-packlige chance promotion is not a lottery if aU
of the following 'ai-emet: . ,

(1) particip(Ltion is available, free ~nd without purchase of
the package, [rom. the retailer or by mail or toll-free telephone
request to the sponsor for entry or for agam~ piece;

(2) the label of the promotional package and any related ad
vertising clearly states any -method of partic.ipation and the
scheduled termination date of the promotion';

(3) the sponsor on request provides a 'retailer with(t'sup~'IY
of entry forms or game pieces adequate to, permit free participa- .
tion in the promotion by the retailer's customers;
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(4) the sponsor does not misrepresent a participant's chances
of ?pinning any prize; . .

(5) the sponsor randomly distributes all game pieces and
maintains records of random distribution for at least one year
after the termination date of the promotion;

(6) all prizes are randomly awarded if game pieces are not
used in the promotion; and

(7) the sponsor provides on request of a state agency a record
of the names and addresses. of all winners of prizes valued at
$100 or more. if the request is made within one year after the
termination date 0/ the promotion.

(c) Except as provided by section 349.40. acts in this state
in furtherance of a lottery conducted outside of this state are in
cluded notwithstanding its validity where conducted.

Sec. 35. Minnesota Statutes 1982, section 609,75. subdivision
3. is amended to read:· .

Subd. 3. [WHAT ARE NOT :BETS.] The following are
not bets:

(1) A contract to insure. indemnify, guarantee or otherwise
compensate another for a harm or loss sustained. even though
the loss depends upon chance.

(2) A contract for the purchase or sale at a future date of
securities or other commodities. .

(3) Offers of purses. prizes or premiums to the actual con
testants in any bona fide contest for the determination of skill.
speed. strength. endurance. or quality or to the bona fide owners
of animals or other property entered in such a contest.
. ,..' ~ -.'

(4) The game of bingo when conducted in compliance with
.sections 349.11 to 349.23.

(5) A private social bet not part of or incidental to or
ganized. commercialized, or systematic gambling.

(6) The operation of a gambling device or the conduct of a
raffle as defined in section 349.26. by an organization licensed
for such operation by a local unit of government pursuant to sec"
tion 349.26.

(7) Pari-mutuel betting on horse racing when conducted
under chapter 240.
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:Sec. 36. _. Minnesota Statu:tes.l982~ section 609.75, is amended
by adding 'a subdivision to read.: . '

'. Subd. 7. ,,[SPORTS BOOKMAKING.} Sports bbokmaking
·.iStheactivify 'd jintentionally' rec.eiving,reeo,rding' Or IM'warding
in anyone day more than jive bets or.' of1M'S tobet: totaUingmdl'e
than $1,500 on the outcome of an organized sporting event.

Sec. 37. Minnesota Statutes 1982, section 609.76,·is amended
,to read:

'.' S.ubdivision 1. [GROSS MISDEMEANORS.rWhoeve·r .does
anyof the following' may he'sehterid:~d to 'imptisonmeritfor not
more than one year or to payment of a fine of .notmore than
$1,000, or both: . ",::. . ..,.,

" (1'). l\!aintaiiis'o(operates,a'g~nil)lirig'place··or·operafes·a
'bucket shop; (OR) '. .' ...... ..... "

(2) Intentionally participates in the income of a gambling
place or bucket shop; (OR)' .

,.'. , .) .'

,(3) Conducts a lottery,. or, with irtttmtto conduct a .lottery,
possesses facilities for doing so; (OR) . '. ..... - -' :. --.., ,-' . .' ...' , . " . ~

~: (4) '.' Sets up for~sef~r,th~])l1~pose:.o:fgamDling, or collects
the proceeds of, any gambling device orbucket shop; (OR) .

(5) With intent that it shall be ~o used, manufactures, sells
or offers for sale, in whole or any part thereof, any gambling
·device including those defined in section 349.30, subdivision 2,
'and '~iiyfacility for conducting a lottery, except as provided ~y
section 349.40; or .

:',,,

, -.' (~):R:~<;eive!;l, records, Qr.Jqr:wards· b,~ts or <;lffers to bet or,
·wi~h intentto. receive, re~(jr4,';:q'r+~~~:r:<Ihets ~r offers .to bet,
·possel'lse.s facilities todo ~o. . ..... '. ,., . .
v,", '. _": .' "~_\,' " " ._.:. . .. ... ' : f. • '::, ..» .

Sub·d. 2. [FELONY GAMBLING.] Whoever,engages'{n
sports bookmaking is guilty of a felony.

c' ~- •••••. "'.- .," . ,"

,-'·'Sec.a8.· Minnesota Statutes 1982; section 609.761,.fs amended
to read:' .', '.' .'. . ..". ',' .' . " ,

. ,- .'

Notwithstandftrgsectiohs·609.755: and 609.76. it fraternal, re
ligious, veterans or other nonprofit organization may set up' or

-operatea 'gambling' deviceror. conduct a raffle, as defined in sec
tioh 349:26,·.if·licensed by.the.Iocal.umt.of government and con
ducted (PURSUANT'TO) under section 349.26~,·and a.person
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may manufacture, sell or offer for sale a gambling device to the
organization, and pori-muiuei betting on horse racing may be
conducted under chapter 240. '

Sec. 39. [609.762] [FORFEITURE OF GAMBLlNGDE-
VICES, PRIZES AND PROCEEDS.]' '

Subdivision 1. [FORFEITURE,] The following are subject
to forfeiture:

(a) Devices used or intended for use, including those defined
in section 349.30, subdivision 2, as a gambling device, except as
authorized in section 349.11 to 349.23 and 349.40;

(b) All moneys, materials, and o~herproperty used or in
tended for use as payment to participate in gambling or a prize
or receipt for gambling;' '

(c) Books, records,and research products and materials, in
cluding formulas, microfilm, tapes, and data' used or intended
for use in gambling; and '

(d)' Property used or intended to be use,dto illegally in
fluence the outcome ofa horse race.

Subd. 2. [SEIZURE.] Property subject to forfeiture under
subdivision 1 may be seized by any law enforcement agency upon

,p1'ocess issued by any court having jurisdiction over the P1'Op
erty. Seizure without process may be made if:. . '

,(a) the seizure is incident to an arrest or a search under a
search warrant; ,

(b) , the prQperty subject to seizure has been the subject of a
prior judgment in favor of the' state in a criminal injunction
or forfeiture proceeding; or ,

. " (c), the law enforcement ageney has probable cause to be
lieve that the propertY was useddr is, intended to be used in a
gambling violation and the delay occasidned by the necessity to,
obtain process would result in the removal, loss, or destruction
of the property.' .

Subd.3. ' [NOT SUBJECT TO REPLEVIN.] Property taken
or detained under subdivision 2 ,is not subject, to a replevin
action, but is considered to be in the custody of the law enforce
ment agency'subject only to the orders and decrees of the court
having jurisdiction over the forfeiture proceedings.

Subd. 4. [PROCEDURES.] Property must be forfeited af
, ter a conviction for a gambling violation according to the follow
ing ,procedure';,'
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(a) A separate complaint must be filed against the property
describing it, charging its use in the specified violation, and
specifying the time and place of its unlawful use;

(b) If the person charged with a gambling offense is ac
quitted, the court shall dismiss the complaint and order the
property returned to ihepersone legally entitled to it; and

(c) If after conviction the court finds the property, or any
part of it, was used in violation as specified in the complaint, it
shall order that the property be sold or retained by the law en
forcement agency for official use. Proceeds from the sale of for
feited property may be retained for official USB and shared
equally between the law enforcement. agency investigating the
offense involved in the forfeiture and the prosecuting agency
that prosecuted the offense involved in the forfeiture and han
dled the forfeiture proceedings.

Subd. 5. [EXCEPTION.] Property may not be seized or
forfeited under this. section ittne owner shows to the satisfaction
of the court that he Iuui no, notice or knowledge or reason to be
lieve that the property was' used or intended to be used in viola- .
tion of this section.

Sec. 40.' [APPROPRIATION.]

SulJdivision1: There is appropriated from the aeneralfueui
to the Minnesota racing commission, for the purposes of sections
1 to 29, the sum of $247,000 for tke year ending June 30, 1P84,
and $344,300 for the year ending June 30, 1985. Notwithstanding
the provisions of section 16A,28, the appropriation is available
until expended. .

Subd. 2. There is appropriated from the general fund to the
Minnesota racing commission the sum of ,$150,000 to carry out
the purposes of this act, to be aviLilable only with the approval
of the governor after consultation with the legislative advisory
eommiseion. pursuant to Minnesota Statutes, section 3.30. This
appropriation is available for the year ending June 30, 1985.

Sec. 4L [EFFECTIVE DATE.]

This act is effective the day following final enactment!'

Delete the title and' insert:

"A bill for an act relating to horse racing; creating a Minne
sota racing commission and providing for its membership, Pow
ers, and duties.; authorizing the licensing of persons to operate

. racetracks, conduct horse racing, engage in certain occupations,
and conduct pari-mutuel betting on horse racing; prescribing
taxes and license fees; establishing a Minnesota breeders fund;
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defining sports bookmaking and making it a felony; clarifying
what is not a lottery; providing for the forfeiture of certain
gambling devices, prizes, and proceeds; providing penalties; ap
propriating money; amending Minnesota Statutes 1982, section
10A.09, subdivisions 1 and 5 ;38.04; 340.11, by adding a subdivi
sion; 609.75, subdivisions 1 and 3, and by adding a subdivision;
609.76 ;609.761; proposing new law coded as Minnesota Stat
utes, chapter 240, proposing new law coded in Minnesota Stat
utes, chapter .609.",'

We request adoption ~f this report and repassage of the bill. '

House Conferees: RICHARD KOSTOHRYZ, JAMES METZEN, TOM
OSTHOFF, BOB JENSEN and ELTON REDALEN.

Senate Conferees:CLAR~NCEM.'PURFEERST, DON FRANK,
BOB LElSSARD, FRITZ KNAAK and' ALLAN H. 'SPEAR.

Kostohryz moved that the report of the Conference Committee
on H. F. No. 77 be adopted and that the bill be, repassed as

,amended, by the Conference, Committee. The motion prevailed.

H. F. No. 77, A bill for an act relating to horse racing; creat
ing a Minnesota racing commission and providing for its mem
bership, powers, and duties; authorizing the licensing of persons
to operate racetracks, conduct horse racing, engage in certain
occupations, and conduct pari-mutuel: betting on horse racing;
prescribing 'taxes and license fees; establishing a' Minnesota
breeders fund; providing penalties; appropriating money;
amending Minnesota Statutes 1982, sections 38.04; 273.76, by
adding a subdivision; 609.75, subdivision 3; and 609.761; pro"
posing new law coded as Minnesota Statutes, chapter 240.

The bill was read for the third time, as amended by Confer
ence, and placed upon its repassagc.

The question was taken on the repassage of the bill and the
roll was called. There were 88 yeas and :33 nays as follows:

Those who voted in the affirmative were:

Anderson, G.
Beard
Begich
Bennett
Bergstrom
Berkelman

. Bishop
Blatz
Burger
Carlson, L. '
Clark. 1.
Clawson
Cohen
Coleman -

Dempsey
Dimler
Eken
Elioff
Evans
Findlay
Fjoslien
Greenfield
Gustafson
Gutknecht
Halberg
Haukoos
Heap
Heinitz

Himle
Hoffman
Hokr
Jacobs
Jennings
Jensen
Johnson
Kahn
Kalis
Kelly
Knickerbocker
Knuth
Kostohrvz
Krueger

Larsen Omann
L~vi. . Osthoff
Mann ~ Paulv "
McEachern Peterson
McKasy Piepho
Mctzen Piper
Minne Price
Murp hy Redalen
Nelson, D. Reif
Neuenschwander Rodosovich
Norton Hodrigues.F.
O'Connor Rose
Ogren SL Ongc
Olsen Sarna
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Schoenfeld
Schreiber
Seaberg
Segal

Shaver
Shea
Solberg
Sparby

Staten
Sviggum
Tomlinson
Vanasek

Voss
Waltman
Welch
Welle

Wigley
Speaker Sieben

Thosewho voted in the negative were:

Anderson, B. Graba Onnen Sherman Valcnto
Brandl Cruenee Otis Skoglund "Vellenga
Clark, K.. Kvam Qui" Stadum Welker
DerrOuden Long Rice Swanson Wenzel
Erickson Ludeman Rodriguez; C Thiede Zaffke
Forsythe Marsh Schafer Uphue
Frerichs Nelson,K. Scheid Valan

.' "

The bill was repassed, as amended by Conference, and its title
agreed to. .

CONFERENCE COMMITTEE REPORT ON. H. F. NO. 102

A bill for an act relating to agricultural and residential real
estate; requiring 60 days notice of default on a real estate
mortgage, notice of termination of a real estate contract for
deed, and eight weeks notice of commencement of a sale and,
foreclosure proceeding; providing that a court may order a delay
in a foreclosure sale or contract termination under certain cir
cumstances; limiting the right to maintain actions for deficiency
judgments; amending Minnesota Statutes 1982, sections 47.20,
by adding a subdivision; 559.21, by adding a subdivision; pro
posing new law coded in Minnesota Statutes, chapter 550; pro
posing new law coded as Minnesota Statutes, chapter 583.

May 21, 1983

The Honorable Harry A. Sieben, Jr.
Speaker of the House of Representatives

The Honorable Jerome M. Hughes
President of the Senate

We, the undersigned conferees for H. F: No. 102, report that
we have agreed upon the items in dispute and recommend as
follows:

That the Senate recede from its amendments and that H. F.
No. 102 be further amended as follows:

P~ges ito 2,'delete section 2

Page 2, line 4, delete "3" and insert "2"

Page 2, line 14, after the period, insert "This section does
not apply to earnest money contracts, purchase agreements or
exercised options."
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Page 2, after line 14, insert:

"Sec. 3. [580.031] [TEMPORARY MINIMUM NOTICE.]

Notwithstanding the .provisions of any other law to the con
trary, eight weeks' published notice must be given prior to the
foreclosure sale of a homestead,as defined in section 5, if the
notice is published for the first time after the effective date
of this section and prior to May 1, 1984. The notice must contain
the information specified in section 580.04. At least four weeks
before the appointed time of sale, a copy of the notice must be
served upon the person in possession of the mortgaged premises,
if the premises are actually occupied." .

Page 4, delete lines 20 to 21 and insert: "The court may con
sider the following criteria in determining whether or not to
order a delay in the sale or contract termination:"

Page 4, line 23, after the s~mic~lon insert "and"

Page 4, line 25, delete the semicolon and insert a period

Page 4, delete lines 26 to 31

Page 4, line 34, after the period, insert "Section 580.07 does
not apply to foreclosure sales postponed by a court pursuant to
sections 4 to 15."

Page 5, line 21, after the period, insert: "In determining the
amount of income or rental value to be paid; the. court may e011r
sider the relative financial conditions and reso'/{rces of the par,
ties and the ability of the mortgagor or contract vendee to pay:"

Page 6, line 33, before the Period, insert: ",but any postpone
ment or other relief ordered by a court continues to be valid
for the period ordered by the court" .

Amend the title as follows:

Page 1, line 13, delete "550" and insert "580"

We request adoption of this report and repassage of the bill.

House Conferees: DON BERGSTROM, GORDON O. Voss and
WILLIS EKEN.

Senate Conferees: RONALD R. DICKLICH, WILLIAM P. LUTHER
and LERoy A. STUMPF.
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Bergstrom moved that the report of the Conference Committee
on H. F. No. 102 be adopted and that the bill be repassed as
amended by the Conference Committee. The motion prevailed.

H. F. No. 102, A bill for an act relating to agricultural and
residential real estate ; requiring 60 days notice of default on
a real estate mortgage, notice of termination of a real estate.
contract for deed, and eight weeks notice of commencement of
a sale and foreclosure proceeding; providing that a court may
order a delay in a foreclosure sale or contract termination under
certain circumstances; limiting the right to maintain actions
for deficiency judgments; amending Minnesota Statutes 1982,
sections 47.20, by adding a subdivision; 559.21, by adding a
subdivision; proposing new law coded in Minnesota Statutes,
chapter 550; proposing new law coded as Minnesota Statutes,
chapter 583.

The bill was read for the third time, as amended by Confer
. ence, and placed upon its repassage,

The question was taken on the repassage of the bill and the
roll was called. There were 90 yeas and 34 nays as follows:

Those who voted in the affirmative were:

Anderson, B.
Anderson, 'G.
Anderson, R.
Battaglia
Beard
Begich
Bennett
Bergstrom
Berkelman
Bishop'
Blatz
Brandl
Burger
Carlson. L.
Clark, J.
Oark,K.
Clawson
Cohen

Coleman
Dempsey
Eken
Elioff
Ellingson
Graba
Greenfield
Gustafson
Hoffman
Jacobs
Jensen
Johnson
Kahn
Kalis'
Kelly
Knuth
K08tOhryZ
Krueger

Larsen Otis
Long Pauly
Mann Peterson
Marsh Piepho
McEachern Piper
McKasy Price
Metzen Redalen
Mione Reif
MUnger' Rice
Murphy Riveness
Nelson, D. Rodosovich
Nelson, K. Rodriguez, ,C.
Neuenschwander Rodriguez, F;
Norton St.Ooge
O'Connor Sarna
Ogren Schoenfeld
Omann Seaberg
Osthoff Segal

Shea
Sherman
Simoneau
Skoglund
Solberg
Sparby
Staten
SwanSon
Tomlinson
.Valan
Valente
Vanasek
Voss
Welch
Welle
Wenzel'
Wynia
Speaker Sieben

Those who voted in the negative were:

Brinkman Frerichs Himle Olsen Sviggum
DenOuden Gr~enes Jennings Onnen Thiede
Dimlcr Gutknecht Knickerbocker Quist Uphus
Erickson Halberg Kvam Schafer W(~.Jhr

Findlay Haukoos Levi Scheid Wigl.ey
Fjoslien Heap Ludeman Schreiber Zaffke
Forsythe Hcinitz McDonaJd Shav-er

The bill was repassed, as amended by Conference, and its title
agreed to. . .
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CONFERENCE COMMITTEE REPORT ON II. F'. NO. 652

A bill for an act relating to retirement; public plans general
ly; providing for the fiduciary obligation of trustees; compiying
with federal limits on annual benefits; providing that moneys
of public pension plans are for the exclusive benefit of eligible
employees and their beneficiaries;arnending Minnesota Statutes
1982, sections 356.61; 354A.021, by adding a subdivision; pro
posing new law coded in lI-linnesotaStatutes, chapter 356. '

May 21, 1983
The Honorable Harry A. Sieben, J'r.
Speaker of the House of Representatives

The Honorable Jerome M. Hughes
President of the Senate

We, the undersigned conferees for H. F. No. 652, report that
we have agreed upon the items in dispute and recommend as
follows: '

That the Senate recede from its amendment and that H. F.
No. 652 be amended as follows:

Delete everything after the enacting clause and insert:

"Section 1.' Minnesota Statutes 1982, section 3A.03, subdi
vision 2, is amended to read:

Subd. 2. [(REFUNDMENT) REFUND:] (1) Any per
son who has made contributions pursuant to subdivision 1 who
is no longer a member of the legislature (AND HAS LESS
THAN EIGHT YEARS SERVICE AS A MEMBER OF THE
LEGISLATURE AND IS NOT RECEIVING, HAS NOT RE
CEIVED, OR IS NOT ENTITLED TO RECEIVE ANY AL
LOWANCE OR BENEFIT UNDER THIS CHAPTER) is
entitled to' receive upon application tothe director a (REFUND
MENT) refund of all contributions credited to (HIR) the mem
ber's account (WITHOUT) with interest (THEREON) at the
rate of 3-1/2 percent per annU1n compounded annually after the
third year of service.

(2) The (REFUNDMENT) refund of contributions as pro
vided in clause (1) above terminates all rights of a former mem
ber of the legislature or his or her survivors under this chapter.
Should the fermer member of the legislature again be a member
of the legislature .after having taken a (REFUNDMENT) re
fund as provided above, he or she shall be considered a new
member. However, (SUCH) a new member may reinstate the
rights and credit for service forfeited, provided the new mem
bet repays all (REFUNDMENTS) refunds taken plus interest
thereon at six percent per annum compounded annually.
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(3) No person shall be required to apply for or accept a
(REFUNDlVIENT) refund.

Sec. 2. Minnesota Statutes 1982, section 3A.ll, subdivision
1, is amended to read:

Subdivisionl. The reserves necessary to fund the retire
ment allowance granted pursuant to section 3A.02 to a former
legislator upon retirement (AND ANY SURVIVOR BENE
FITS WHICH MAY BECOME PAYABLE,) shall be trans
ferred by the director to the Minnesota post-retirement invest
ment fund as of the date benefits begin to accrue in accord with
section llA.18. The amount of the transfer made hereunder
shall be determined by an approved actuary as defined in section
352.01, subdivision 15, in accord with an appropriate mortality
table using an interest assumption set at the rate specified in
section 356.215, subdivision 4,' clause (4).

, .
Sec. 3. Minnesota Statutes 1982, section 352.01, subdivision

13, is amended to read:

Subd. 13. [SALARY.] "Salary" means any compensation
paid to any employee including wages, allowances, and fees but
excluding amounts of severance pay.

Sec. 4. Minnesota Statutes 1982, section 352B.08, subdivision
2, is amended to read:' .

Subd. 2. The annuity shall be paid in monthly installments
equal to that portion of the average monthly salary of the mem
ber multiplied by 2-1/2 percent for each year and pro rata for
completed months of service not exceeding 25 years and two per
cent for each year and pro rata for completed months of ser
vice in excess of 25 years. "Average monthly salary" shall mean
the average of tbe monthly salaries for the five highest succes
sive years of service as a member. The monthly salary for the
period prior to July 2, 1969 shall be deemed to be $600. The term
"average monthly salary" shall not include any amounts of sever
lince payor any reduced salary paid during the period the person
is entitled to benefit payments from the workers' compensation
court of appeals for temporary disability. In lieu of the single
life annuity herein provided, the member or former member with
ten years or more of service may elect a joint and survivor an
nuity, payable to a-designated beneficiary for life,. adjusted to
the' actuarial equivalent value-of the single life annuity. The joint
and survivor annuity elected by a member may also provide that
the elected annuity be reinstated to the single life annuity herein
provided, if after drawing the elected joint arid survivor annuity,
the designated beneficiary dies prior to the death of the member.
This reinstatement shall not be retroactive but shall be in effect
for the first full month subsequent to the death of the designated
beneficiary. This additional joint and survivor option with rein-



5306 JOURNAL OF THE HOUSE [59th Day

statement clause shall be adjusted to the actuarial equivalent
value of a regular single life annuity. .

Sec. 5. Minnesota Statutes 1982, section 352C.09, subdivision
2, is amended to read:

Subd. 2 (1) Any person who has made contributions pur
suant to subdivision 1 who is no longer a constitutional officer
or commissioner (AND IS NOT RECEIVING AND HAS NOT
RECEIVED, OR IS NOT ENTITLED TO RECEIVE ANY AL
LOWANCE OR BENEFIT UNDER THE PROVISIONS OF
THIS CHAPTER) is entitled to receive upon application to the··
director a refund of all contributions credited to his or her ac
count (WITHOUT) with interest (THEREON) at the rate of
3-1/2 percent. per annum compounded annually after the third
year of service.

(2) The refund of contributions as provided in clause (1)
above terminates all rights of a former constitutional officer or
commissioner or his or her survivors under the provisions of this
chapter. Should the former constitutional officer or commis
sioner again hold such office after having taken a refund as pro
vided above, he or she shall be considered a new member (FOR
ALL PURPOSES AND SUCH REFUND MAY NOT BE RE
PAID FOR ANY CREDIT OR BENEFIT WHATEVER) and
may reinstate the rights and credit for service forfeited provided
he or she repays all refunds previously taken. plus interest at sis:
percent per annum compounded annually.

(3) No person shall be required to apply for or accept a re
fund,

Sec. 6. Minnesota Statutes 1982, section 353.01, subdivision
10, is amended to read:

Subd. 10. [SALARY.] "Salary" means the periodical com
pensation of any public employee, before deductions for deferred
compensation Or supplemental retirement plans, and also means
"wages" and includes net income from fees. Pees paid to district
court reporters shall not be considered a salary. Lump sum annual
leave payments and severance payments shall not be deemed to
be salary. Prior to the time that all sickJeave has been used,
amounts paid to an employee pursuant to a disability insurance
policy or program where the employer paid the premiums shall
be considered salary, and after all sick leave-has been used, the
payment shall not be considered salary. Workers' compensation
payments shall not be considered salary. .

Sec. 7. Minnesota Statutes 1982, section 353.27, subdivision
9, is amended to read:

Subd. 9. [FEE OFFICERS; CONTRIBUTIONS; OBLIGA
TIONS OF EMPLOYERS.] Any appointed or elected officer
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of a.governmental subdivision who was Or is a "public employee"
'. within the meaning of section 353;01 arid was or is a member-of

the fund and whose salary was Or is paid inwhole orin part from
revenue derived by fees and assessments, shall payhis employee
contribution. in the amount, at the time,and in the manner pro
vided in subdivisions 2 and 4. This subdivision shall not apply
to district court reporters. The employer contribution as pro
vided in subdivision 3, and the 'additional smployer contribution
as provided in subdivision 3a, and section 353.36, subdivision
2a, with respectto such service shall be'paid by the governmental
subdivision. This subdivision shall have both retroactive and
prospective application as to all such members; and every em- .
ploying governmental subdivision is deemed liable,retroactively
and prospectively, for .allemployer and additional employer con
tributions.for every-such member in its employ. Delinquencies
under this section shall begoverned in all -respects by section
353.28. .

Sec. 8. Minnesota Statutes 1982, section 353.30, is amended
by adding a' subdivision to read:' ' .'. ,

Subd. u, "Any person wit~3o years or moreoialloumble ser
vice credit, ioho elects early retirement under subdivision 1, shall
receive an annuity reduced by one-quarter of one percent for
each month that the member is under age 62 at the.time of retiree
ment. . .

Sec. 9. .Minnesota Statutes 1982, section 354A.01l; subdivi
sion 4, is amended to read:

. Subd.A. [ALLOWABLE SERVICE.] "Allowable service"
means any service rendered by a m~mber during a period in
which-themember receives salary from which employee contribu
tion salarydeductions are made to and credited by the teachers
retirement fund association or any service rendered by a person
during any period where assessments or payments in lieu of
salai'~" deductions were made ifauthorizedby any Ia,\\, or pro
vision, of the associatiori's articles of incorporation or. bylaws
then in effect. or pursuant to section 354A.091, .(354:092, 354.
09~; OR 354.094) 354A.092,354A.093,or 354A.094. . .

.:, ..
. Sec.' 10. Minnesota 'Statutes 1982" section 354A.021, is

amended by adding a subdivision to read:

.: SuM. 6: [TRUSTEES' FIDUCIARY OBLIGATION.] ·]tis
.the duty of the trustees or directors of each teachers ·retirement
fund association to administer each fund in accordance with the
applicable portions of this chapter, of the articles of incorpora
tion, and of the bylaws. They shall act a8 trustee8with a fidu
Ciary obligation to theetaie of Minnesota which created the fund,
thetaxpayer8 which aid in financing it" and the teecnere .who
areite benefieiaries, Thepurpo8.e of this8ubdivision is to estab-
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lish. each teachers retirement fund association as a trust under
the laws of the state of Minnesota for all purposes related to
section 401 (a) of the Internal Revenue Code of the United
States, including all amendments.

Sec. 11. Minnesota Statutes 1982, section 354A.ll,is
amended to read:

354A.ll [CERTAIN" MONEYS AND CREDITS OF
'rEACHERS EXEMPT.]

All moneys deposited by a teacher or member or deposited by
any other person or corporation, municipal or private, to the
credit of. a teacher or member of. a Jeachers retirement fund
association organized. pursuant to this chapter, and all moneys,
rights, and interestaor annuities due or to become due to a
teacher, member, or annuitant, or their beneficiaries, from any
association shall not be assignable, shall be exempt from garnish.
ment, .attachment, .and execution or sale .on any final process
issued from any court and every other legal process whatsoever
including, but not limited to, (DIVORCE) process to collect
court awards relating to marriagedis8.olution, legal separation,
and child support; and shall not be subject to the estate tax pro
visions of thisstate. This section does not make the moneus non-
marital property. . '. .

Sec. 12. Minnesota Statutes 1982, section 354A.32, is
amended to read :

354A.32 [OPTIONAL RETIREMENT ANNUITIES.]

. The boards of the Minneapolis and the St. Paul teachers retire
ment fund associations shall each establish for the 'coordinated
program and the board of the Duluth teachers retirement fund
association shall establish for the new law coordinated program
an optional retirement annuity which shall take the form of a
joint and survivor annuity. Each board may also in its discretion
establish an optional annuity which shall take the form of an
annuity payable for a period certain and for life' thereafter:
Each board shall also establish an optional retirement annuity
which shall take the form of a guarantee that in the event of
death the balance of the accumulated deductions shall be paid to
a designated beneficiary. All optional forms shall be the actuarial
equivalent of the normal forms provided in section 354A.3l. In
establishing these optional forms, the board shall obtain the
written recommendation of an approved actuary and the recom
mendation .shall bea part-of the permanent records of the board.

In the event of the death of the designated beneficiary of a
retired member who had elected an optional annuity, the member
shall thereafter receive the unreduced amount of the earned
benefit computed pursuant to' 354A.31. .'
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. Sec. 13. Minnesota Statutes 1982, section 354A.35, subdivi
sion2, is amended to read:

Subd.2. [DEATH WHILE ELIGIBLE TO RETIRE; SUR
VIVING SPOUSE OPTIONAL ANNUITY.] The surviving
spouse of any coordinated member who has attained the age of
at least 55 years and has credit for at least 20 years of service
or has credit for at least 30 years. of service regardless of age
shall be entitled to (ELECT A) joint and survivor annuity
(COVERING THE SPOUSE O;FTHE MEMBER. IF A CO
ORDINATED MEMBER HAS ELECTED A JOINT AND
SURVIVOR ANNUITY PURSUANT TO THIS SUBDIVISION
AND 'THE MEMBER DIES PRIOR TO RETIREMENT,) cov
erage in the event of death of the member prior to retirement.
The member's surviving spouse shall be paid a joint and survivor
annuity as provided in section 354A.32 and computed pursuant
to section 354A.31.The benefits shall be payableJor life.

Sec. 14. Minnesota Statutes 1982, section 356.30, subdivi
. sion I, is amended to read:

Subdivision 1. [ELIGIBILITY; COMPUTATION OF AN
NUITY.] (1) Notwithstanding any provisions to the contrary
of the laws governing the funds enumerated in subdivision 3, a
person who has met the qualifications of clause (2) may elect
to receive a retirement annuity from. each fund in which the
person has at least six months allowable service; based on the
allowable service in each fund, subject to the provisions of
clause (9).

. .

.(2) A person may receive upon retirement, in lieu of any
augmentation of deferred annuities provided by laws governing
the funds enumerated in subdivision 8, a retirement annuity
from. each fund in which the person has at least six months
allowable serviceif'

(a) the person has allowable service totaling ten or more
years in any two or more of (SUCH) the enumerated funds
~;'\NI) ;

(b) the person has at least six months of allowable service
with the last such fund earned during (HIS) the last period of
employmentr and

(c) the person has not begun to receive an annuity from any .
(SUCH FUNDS; MAY. UPON RETIREMENT. IN LIEU OF
ANY AUGMENTATION OF DEFERRED ANNUITIES PRO
VIDED BY THE LAWS OF SUCH FUNDS, ELECT TO RE
CEIVE A RETIREMENT ANNUITY) enumerated fund or the
person has made application for benefits from aU funds within
a 'six month period.
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(3) ;" The retirement annuityfrom each fund (IN WHICH
HE HAS ALLOWABLE SERVICE,)_shallbebased upou.fhe
allowable service in each fund, except that:

(a) The laws governing annuities shall be the law in effect
on the date of (HIS) final termination from the last public
service under a covered fund ( .): -

.' .'. ~

(b) The "average salary" on which the annuity from each
covered fund in which :the employee has' credit in a formula
plan shall be- based on the .;employee!shighest five successive
years of covered salary during (HIS) the entire service in
covered funds (;). .

(c) The formula percentages' to be used by each fund shall
be those percentages prescribed by each fund's formula as con
tinued for the respective years of allowable' service from one
fund to the next,recognizing all previous allowable service with
the other covered funds (; AND) .

. (d) Allowable service in all the funds shall be combined in .
determining eligibility for and the application of each fund's
provisions in respect to actuarial reduction in tile benefit amount

. for retirement prior to normal retirement. .

(e) . The .benefit amount payable for any allowable service
under a nonformula plan of a covered fund shall not be affected
but such service and. cilveredsalary shall be used in the above
calculation. . ".

(f) This section shall not apply to any person whose final
termination from the last public service under a covered fU31d

.is prior to May 1, 1975; ..

.(g) For the purpose of computing benefits under this sec
tion the formula percentages used by any covered fund shall
iu no event exceed two and one-half percent per year of service
for any year of service or fraction thereof.

(h) Any period of time for which a person has credit in
more than one of the covered funds shall be used only once for
the purpose of determining total allowable service. (SUCH
PERIOD SHALL BE USED IN THE COMPUTATION OF

~~t~iP~~F¥o~~ll~~ F?R1gl~6I~GNlR~~f~6~~g
T:A:l!: PERIOD. HOWEVER, IF SUCH DUAL COVERAGE IS
THE RESULT OF TWO PART TIME EMPLOYMENTS EACH
FUND SHALL APPLY A PRO R.ATA FRACTION OF ITS
FORMULA.) .

(i) If the period of duplicated service credit is more than
six. months, or the person has credit for more than six months
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with each of the funds, each fund shall apply its formula to a
pro-rated service credit for the period of duplicated service based
on a fraction of the salary on iiJhich deductions were, paid' to
that fund for the period divided by the total salary on· which
deductions were paid to all funds for the period.

(j) If the period of duplicated service credit is less than
six months, or when added to other service credit with that fund
is less than six months, the service credit shall be ignored and
a refund of contributions made to the person in accord with
ti),at fund's reiund.provieione.

Sec. 15. Minnesota Statutes 1982, section 356.301,. is amende
ed to read:

356.301 [RECOGNITION OF MULTIPLE RETIREMENT
FUND COVERAGE FOR DISABILITY BENEFIT ENTITLE-
MENT.] .

Notwithstanding any prOVISIOns to the contrary otthetaws
governing the, funds enumerated in section 356.30, subdivision
3, in determining the length of service for the purpose. of meet
ing the service requirement for entitlement for a disability bene
fit, but not for the purpose of establishing service credit forthe
calculation of the amount of a disability benefit, service covered

. by any retirement fund as defined in section (356.60, SUBDI
VISION I, GLAUSE(A)) 3056.61, shall be recognized.

If the law governing any fund enumcroted in. section. 3-5-1J~30)
subdioision. 3. requires a specified length of allowable seroiee
under that fund since the last termination of covered employ
ment to be eligible for a disability benefit, an employee trans
ferring from a covered position under one fund toa couereil
position under another fund within a 30-day period'shall be con
sidered to have been employed continuously for the purpose of

.qualifying the employee for a disability benefit.

Sec. 16. Minnesota Statutes 1932, section 356.61, is amended
to read:

356,61 [LIMITATION ON PUBLIC EMPLOYEE RETIREe
MENT ANNUITIES.]

Notwithstanding any provision of law, bylaws, articles of in
corporation, retirement and disability allowance plan agree
ments or retirement plan contracts to the contrary, no person
who has pension or retirement coverage by a public pension plan
shall be entitled to receive a monthly retirement annuity or
disability benefit which, at the time of commencement of the
retirement annuity or disability benefit, exceeds the lesser Of:

(aJ the amount of the final monthly salary of the person; or
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(b) one-twelfth of the amount of the annual benefit per
mitted by the terms of section 415 of the Internal Revenue Code
with respect to a participant in a plan qualified under section
401 (a) of the Internal Revenue Code, as amended through De-
cember 31,1982. '

A public peusion plan is any Minnesota public pension plan
or fund which provides pension or retirement coverage for pub
lic employees other than volunteer firefighters, including any
plan or fund enumerated in sections 356.20, subdivision 2, or
356.30, subdivision 3, any local police or firefighter's relief as
sociation to which section 69.77 applies, or any retirement or
pension plan or fund, including a supplemental retirement plan
or fund, established, maintained or supported by any govern
mental subdivision or public body whose revenues are derived
from taxation, fees, assessments or from other public sources.
'Final monthly salary is the hourly rate of compensation re
ceived by the person on account of the most recent public em
ployment for the final pay period occurring prior to retirement
multiplied by 174.

The figure for the monthly retirement annuity or disability
benefit to be used forthe calculation of this limitation shall not
include any reduction or adjustment required for retirement
prior to the normal retirement age or required for the election
of an optional annuity.

If the figure for the monthly retirement annuity or disability
benefit exceeds the limit contained in this section, the annuity
or benefit payable shall be reduced appropriately.

The managing board of each public pension plan from which
a retirement annuity or disability benefit is payable shall, at
the time that the retirement annuity or disability benefit com
mences, contact all other public pension plans to determine
whether or not the recipient of the retirement annuity or dis
ability benefit is also receiving or is entitled to receive a retire-

, ment annuity or disability benefit from any other pu blic pension
plan. If a person is entitled to receive or is receiving a retire
ment annuity or disability benefit from more than one public
pension plan, all retirementannuities or disability, benefits, from
all public pension plans shall be totalled in determining whether
or not the limitation shall apply; provided however, that the lim
itation shall be based on the highest final monthly salary re
ceived by the individual from any plan. Any reduction in the
amount of the retirement annuity or disability benefit required
pursuant to this section shall be made by the puhlic pension
plan which provided retirement coverage for the most recent
period of service.

Sec. 17. Minnesota Statutes 1982, section 356.65, subdivision
1, is amended to read:
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Subdivision 1. .[DEFINITIONS.] For purposes of this sec
tion, unless the context clearly indicates otherwise, the following
terms shall have the meanings given to them:

(a) "Public pension fund" means any public pension plan
as defined in section (356.60, SUBDIVISION 1, CLAUSE (A»
356.61 and any Minnesota volunteer firefighters relief associa
tion which is established pursuant to chapter 424A and governed
pursuant to sections 69.771 to 69.776.

(b) "Unclaimed public pension fund amounts" means any
amounts representing accumulated member contributions, any
outstanding unpaid annuity, service pension or other retirement
benefit payments, including those made on warrants issued by
the commissioner of finance, which have been Issued and de
livered for more than six years prior to the date of the end of the
fiscal year applicable to the public pension fund, and any ap
plicable interest to the credit of:

(1) an inactive or former member of a public pension fund
who is not entitled to a defined retirement annuity and who
has not applied for a refund of those amounts within five years
after the last member contribution was made;

(2) a deceased inactive or former member of a public pension
fund if no survivor is entitled to a survivor benefit and no sur
vivor, designated beneficiary or legal representative of the estate
has applied fora refund of those amounts within five years after
the date of death of the inactive or former member.

Sec. 18. Minnesota Statutes 1982, section 422A.05, subdivi-
sionl, is amended to read: ..

Subdivision 1. (EXCEPT AS OTHERWISE PROVIDED
BY LAW) The members of the retirement board shall be the
trustees and custodians of the several funds created by sections
422A.Ol to 422A.25 and shall have exclusive control and manage
ment of these funds, and power to invest them and to hold, pur
chase, sel!, assign, transfer, or dispose of any of the securities
and investments in which any of the funds created by sections
422A.Ol to 422A.25 shall have been invested as well as the pro
ceeds of the investments, and of the money belonging to these
funds.

Sec. 19. Minnesota Statutes 1982, section 422A.05, is amend
ed by adding a subdivision to read:

Subd, ea. Notwithstanding any law to the contrary, the re
tirement board, subject to the standards of subdivision 2a of this
section, may transfer assets between .accounts established by sec
tion 422A.06.
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Sec. 20. Minnesota Statutes 1982, section 422A.2S, subdivi
sion 2, is amended to read:

Subd. 2. Upon the death of a contributing member after hav
ing been in the city service not less than 18 months but before
the effective date of retirement, the board shall in lieu of the set
tlement hereinbefore provided pay to the surviving (DEPEN
DENT) spouse and/or (DEPENDENT) children of the member·
under the age of 18, or under the age of 22 if a full time student
at an accredited school, college or university, and single, the fol
lowing monthly benefit:

(a) Surviving spouse ($150) $325 per month, except for
benefits beginning after July 1, 1983, which sha,u be 30 percent
of member's average salary in effect over the last six months ot
allowable service preceding the month in which the death oc
curred,

(b) Each (DEPENDENT) surviving child ($100) $150 per.
month, except for benefits beginning after July 1, 1983, which
shall be ten percent of the member's average salary in effect over
the last six months of allowable service preceding the month
in which the death occurred. Payments for the benefit of any
(DEPENDENT) child under the age of 18 years shall be made
to the surviving parent, or if there be none, to the legal guardian
of such child. The maximum monthly benefit shall not exceed
a total of ($450) $'750.

Sec. 21. Minnesota Statutes 1982, section 424A.02, subdivi
sion 1, is amended to read:

Subdivision 1. [AUTHORIZATION.] Any volunteer fire
fighters' relief association or volunteer firefighters' division
or account of a partially salaried and partially volunteer fire
fighters' relief association organized and incorporated under
chapter 317 and any laws of the state and directly associated
with a fire department established by municipal ordinance or
anyseparate incorporated volunteer firefighters' relief associa
tion subsidiary to and providing service pension and retirement
benefit coverage for members of an independent nonprofit
firefighting corporation organized under the provisions of chap
ter .317 and operating exclusively for fire fighting purposes,
whether or not the nonprofit firefighting corporation qualifies
for fire state aid pursuant to chapter 69, when its articles of
incorporation or bylaws so provide, may payout of the assets
of the special fund of. the volunteer firefighters' relief associa
tion or volunteer firefighters' account, a service pension to each
of its members who separates from active service with the fire
department or the independent nonprofit firefighting corpora
tion, who reaches the age ·of 50 years and who completes at least
ten years of active service as an active member of the municipal
fire denartment to whiehths relief association is associated or
of the independent nonprofit firefighting corporation to which
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the relief association i~ subsidiary, and who completes at least
ten .years of active 'membership with the volunteer firefighters'
relief association or volunteer firefighters' account prior to
separation from active service and who complies with any addi
tiona.l'conditions as to age, service and membership which are
prescribed by the bylaws of the relief association. In the case
of a member who has' completed at least ten years of active
service as an active member of the municipal fire department
to which the relief association is associated or of the independent
nonprofit firefighting corporation to which the relief association
is subsidiary on the date that the volunteer firefighters' relief
association is established and, incorporated, .the requirement
that the 'member complete at least ten years of active member
ship with the volunteer. firefighters' relief association or volun- .
teer firefighters' account prior to separation from active service
may be waived by the board of trustees of the relief association
if the member completes at .least ten years of inactive member
ship with the volunteer firefighters' relief association or volun
teer firefighters'account prior to the payment of the service
pension. During the period of inactive membership, the member
shall not be entitled to receive any disability benefit coverage,
shall not be entitled to receive any additional service credit
towards computation of a service pension, and shall be deemed
to have the status of a person entitled to a deferred service pen- ,
sion pursuant to subdivision 7.

No municipality or nonprofit f'irefighting corporation is au
thorized to delegate the power to take final action in setting a
service pension or retirement benefit amount or level to the
board of trustees of the volunteer firefighters 'reliefasaociation
or to approve in advance a service pension or retirement benefit
amount or level equal to the maximum amount or level which
this chapter Would allow rather than a specific dollar amount or
level.

No volunteer firefighters" relief association or. volunteer
firefighters' division or account of a partially salaried and' par
tially volunteer. firefighters' relief association is authorized to
pay a service pension or disability benefit to any former mem
ber of the relief association if that person has not separated from
active service with the fire department to which the volunteer
firefighters' relief association is directly associated or with the
independent nonprofit firefighting corporation to which the vol
unteer firefighters' relief association is subsidiary.

For the purposes of this chapter, "to separate from active ser
vice" means to cease to perform fire suppression duties and to
cease to supervise fire suppression duties.

Sec. '22. Minnesota Statutes 1982, section .490.124, subdivi
sion 4, is amended to read:
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Subd. 4. [DISABILITY RETIREMENT.] From and after
disability retirement date, a disabled judge shall be entitled to
«A» continuation of (HIS) the judge's full salary payable by
the judge's employer, as if .(HIS) the judge's office were not va
cated by retirement, for a period of up to two full years, (AND
(B» but in no event beyond the judge's ma%datory retirement
date. Thereafter a disability retirement annuity computed as pro,
vided in subdivision 1 shall be paid, provided that (SUCH) the
judge shall receive a minimum annuity of 25 percent of (HIS)
the judge's final average compensation.

Sec. 23. [356.001] [PURPOSE OF PUBLIC PLANS.]

Subdivision 1. [EXCLUSIVE BENEFIT OF MEMBERS
AND BENEFICIARIES.] The public plans and funds spe
cified in subdivision .. are established to provide for theretire
ment of their members and to provide funds for the beneficiaries
of members in. the event of death of a member. The public plans
and iunde are established and shall be maintained for the e;,;clu
eioe benefit of the members and the beneficiaries of the mem
bers. Except as provided in subdivisions 2 and 3, no part of the
moneys of the plans and funds shall revert to the plan or fund
or be used for or diverted to purposes other than the exclusive
benefit 01 the members or their beneficiaries.

Subd. 2. [ALLOWABLE EXPENSES.] The necessary,
reasonable, and direct expenses of maintaining,protectiniJ,and
administering the public plan or fund, as authorized in the laws
governing the plan or fund, shall be considered as expenditures
for the exclusive benefit of the members or their beneficiaries.

Subd. 3. [EFF'ECT OF AMENDMENTS OR TERMINA~

TION.] If a public plan or fl1nd as defined in sl1bdiviSion .. is
terminated or the plan or [utui provisions are amended, no part
of the moneys held in the plan or fund shall be USed for or divert
ed to any purpose other thanthc exclusive benefit of the mem,
bers or their beneficiaries, except as provided in this subdivision,

If a plan orfund. is terminated, all affected members have a.
nonforfeitable interest in their benefits accrued and funded to
date. The value of the accrued benefits to be credited. to the cc
count of each affected member shall be calculated as of the date
of iermiruiiion. and the funding ratio of the plan or fund applied
to the accrued benefit of each affected member.

The board of trustees of the plan or fund shall then, as soon
as adminiStratively feasible, pay each el'igible membm' or bene
ficiary on behalf of a member the amount in the member's ac
count in a lump sum. In the case of a member whose whereabouts
is unknown, the board shall notify the member at the last known
address by certified mail with return receipt requested advising
the member of the member's right to a pending distribution. If
the member cannot be located in this manner, the board shall
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establish a custodial account for the member's benefit in a [ederal
ly insured bank, savings and loan aseociatiosi.or credit union in
which'thB member's account balance shall be deposited. If the
board receives proof of death' of a member that is satisfactory
to the board, the account balance shall be paid to the beneficiary
of the member. '

Subd. 4. [COVEREDPLA,NS AND FUNDS.] This section '
applies to all publie pension and, retirementrplan« and funds
etablished. pursuant to the laws. of the state of Minaieeota: that

,receive contributions from moneys derived from taxation.

Sub,z. 5. [CONSTRUCTION.] Nothing contained in this
seetion shall be construed to authorize, or, otherwise imply, a'
legislative poliey or intent favoring the termination of any plan
or fund to which this section applies.

Sec. 24. [AUTHORITY TO PUR.CHASE SERVICE CREDIT
FOR PERIODS OF VOLUNTARY UNPAID LEAVES OF AB-
SENCE.] . . ,

Any employee'in the executimebromch. of state government who
took an unpaid leave of absence as authorized by' Laws 1982,
Third Special Session chapter 1, article 2, section 8, shall be en-
titled to service credit for the period of the leave of absll1\ce upon
payment to the fund before July J, 1984. The amount of the pay
ment shallin,clude the applicable employee, employer and em
plover addiiional cordribuiione in effect for the period of leave.
The payment shall be based on the member's -aueraqe monthJ,y
salary upon return to' service following the leave, and 'shall be
without interest. Repayment shall be accompanied by 'a copy
of the approval of Ie,ave by the appointing authority.

The executive director, of the. retirement: system may require'
additional documentation as necessary." ,.' " , '.: ..

Sec. 25,. Laws 1983, .chapter 84, section 1, is amended to read :

Section 1. [PENSION COVERAGE.]

Notwithstanding Min~esota Statuteevsectiori 353.64, subdivi
sion 1,or.any,.othergeneral,or speciallaw to the contrary, a per
son employed by the county of Polkas a deputy sheriff, on the
effective date of this act shall be deemed to have been a member
of the public employees police and fire fund established by Minne
sota Statutes, .sections353.63 to 353.6S and not of the Crookston
police.relief association for the period from (JANUARY I, 1953)

, November 1, 1952 to (DECEMBER 31) JanUary 15, 1957, when
that person was employed as, an officer by the Crookston police
department. The amount and manner of payment shall be.gov
erned by the provisions of Laws 1982,chapter 578, article II, see
tion 2,subdivisions 1 to 3, as amended. Any employee contribu
tions made to the Crookston policeman's relief association shall
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be transferred to the public employees police and fire fund as a
portion of the employee payment.: Upon receipt of the required
amounts by the public employees police and fire fund, credit shall
be given 'to the' officer for service as a member for the period
(FROM JANUARY I, 1953 TO DECEMBER 31, 1957)spe.
eified,

Sec. 26. [R~PEAL~R.]

Minnesota Statutes. sections 422A.05, subdivision 7; and
422A;28, subdivision 8; and Laws1982, chapter 519, section 4,
are repealed. .

Sec. 27., [EFFECTlVEDATE; LOCAL APPRQVAL.]

This act is effective the day/ollowing final eniLCt;nent, sub
ject to the.fotunoiiui.conditione. Sections land 5 apply to appli
cations for reiunde filed after July 1; 1983,: Section 8 'and. the
repeal of Laws 1982, chapter 519, section 4, areretroaetiue to
July 1, 1982. 'Sections 10, 16, and ,28 are retroactive to Januarll
1,1983. Sections 18, 19, and 20 are eiiectioe upon approval by
the'Minneapolis city council and compliance with Minnesota
Statutes, section 645.021." '-.,. ,

Delete the title and insert r

"A bill for, an act relating to pUbli~ retirement funds; pro
viding interest on refunds and removing erroneous language
from the legislators plan; excluding Severance pay in annuity
computation and authorizing the purchase of service credit in
the state retirement system for certain periods of unpaid leave;
excluding severance pay in computing state patrol annuities:
authorizing payment of interest on refunds to constitutlonal
officers; excluding courtreporter's fees from salary computa
tion and reinstating retroactively an actuarial valuation reduc
tion for certain public employees retirement associationmem
bel's; providing for a fiduciary obligation of trustees, clarifying
the exemption of moneys from legal process, and increasing
survivor benefits· for first class city teachers associations;

. providing that moneys of public plans are for the exclusive
benefit of participants; clarifying treatment of periods of dup
licated public service credit; allowing certain public employees
to retain service credit for disability benefit purposes upon a
change in employment; conforming to federal limits on annual'
benefits; authorizing asset transfers' between accounts and in
creasing survivor benefits for the Minneapolis municipal fund;
clarifying, the definition of separation from active service'for
volunteer firefighters; clarifying the period during which a
.disabled judge is entitled to full salary; correcting erroneous
dates in a buyback authorization fora Crookston police officer:
amending Minnesota Statutes 1982" sections 3A.03, subdivision
2; 3A.n, subdivision 1; 352.01,subdivision 13; 352B.08, subdi
vision 2; 352G.09, subdivision 2;353.01, subdivision 10; 353.27,
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subdivision 9; 353.30, by adding a subdivision; 354A.Oll, sub
division 4; 354A.021, by adding a subdivision; 354A.ll; 354A.
32 ; 354A.35, subdivision 2; 356.30, subdivision 1; 356.301;
356.61; 356.65, subdivision 1; 422A.05, subdivision 1;.422A.05,
by adding a subdivision ; 422A.23, subdivision 2; 424A.02, sub
division 1; 490.124, subdivision 4; amending Laws 1983, chapter
84, section 1; proposing new law coded .in Minnesota Statutes,
chapter 356; repealing Minnesota Statutes, sections 422A.05,
subdivision 7; 422A.23, subdivision 3; and Laws 1982, chapter
519, section 4, are repealed."

We request adoption of this report and repassage of the bill.

House Conferees: JOHN SARNA, FRANK J. RODRIGUEZ, JAMES
METZEN, JOHN T. CLAWSON and RICHARD E. WIGLEY.

Senate Conferees: COLLIN C. PE'!'ERSON, EARL W. RENNEKE,
RANDOLPH W.E'ETERSON, DENNIS R, FREDERICKSON and DO!'!ALD
M. MOE.

Sarna moved that the report of the Conference Committee on
H. F. No. 652 be adopted and that the bill be repassed as amende
ed by the Conference Committee. The motion prevailed. . .

H. F. No. 652, A bill for an act relating to retirement; public
plans generally; providing for the fiduciary obligation of trus
tees; complying with federal limits on annual benefits; provid
ing that moneys of public pension plans are for the exclusive
benefit of eligible employees and their beneficiaries; amending
Minnesota Statutes 1982, sections 356.61; 354A.021, by adding
a subdivision; proposing new law coded in Minnesota Statutes,
chapter .356.

The bill was read for the third time, as amended by Confer
ence, and placed upon its repassage.

The question was taken on the repassage of the bill and the
roll was called. There were 102 yeas and 19 nays as follows:

Those who voted in the affirmative were:

Anderson, B.
Anderson, G.
Anderson, R.
Battaglia
Beard
Begich
Bergstrom
'Bishop
Blatz
Brandl
Brinkman
Burger
Carlson, D.
Carlson. L.

Clark, J.
Clark, K.
Clawson
Coleman
Dempsey
Eken
Elioff
Ellingson
Findlay
Fjoslien
Forsythe
Crabe
Greenfield
Gustafson

Halberg
Haukoos
Heap
Heinitz
Himle
Hoffman
Jacobs
Jennings
Jensen
Johnson
Kalis
Kelly
Knickerbocker
Knuth

Kostobrvz
Krueger
Larsen
Levi
Long
Ludeman
Mann
Marsh
McEachern
Metzen
Mione
Munger
Murphy
Nelson, D.

Nelson. K.
Neuenschwander
Norton
O'Connor
Ogren
Osthoff
Otis· .
Pauly
Peterson
Piepho
Piper
Price
Quinn
Quist-
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Redulen
Reil
Rice
Riveness
Rodoeovich
Rodriguez, F.
St. Dnge

Sarna
Scheid
Schoenfeld :
Schreiber
Seaberg
Shaver
Sherman

Simoneau
Skoglund
Solberg
Sparhy
Staten
Sviggum
Swanson

Tomlinson
Valenta
Vanasek
Vellenga
Waltman
Welch
Welle

Wenzel
Wigley
Wynia

. Speaker Sieben

Those who voted in the negative were:

DenOuden
Erickson
Frerichs
Gruenes

Gutknecht
Hokr
Kvam
McDonald

Olsen
Omann
Onnen
Rose

Schafer
Stadum
Thiede
Uphus

Valan
Welker
Zaffke

The bill was repassed, as amended by Conference, and its title
agreed to.

MESSAGES FROM 'THE SENATE, Continued

Mr. Speaker:

I hereby announce that the Senate has concurred in and adopt
ed .the report of the Conference Committee on:

S. F. No. 473.

The Senate has repassed said bill in accordance with the rec
ommendation and report of the Conference Committee.

Said Senate File is herewith transmitted to the House.

PATRICK E. FLAHAVEN, Secretary of the Senate

CONFERENCE COMMITTEE REPORT ON S. F. NO. 473 .

A bill for an act relating to traffic regulations; removing re
strictions on use at trial of an accused's refusal to take a chemical
test; providing that a suspect be informed that refusal to take
a chemical test will be used against him at trial; removing
requirements for mandatory detoxification in certain instances;
providing penalties; amending Minnesota Statutes 1982; sections
169.121, subdivisions 2, 3, 4, and 8; and 169.123, subdivisions
2,3, and 4; repealing Minnesota Statutes 1982, section 169.1231.

May 20,1983

The Honorable Jerome M. Hughes
President of the Senate

The Honorable Harry A. Sieben, Jr.
Speaker of the House of Representatives
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We, the undersigned conferees for S. F. No. 473, report that
we have agreed upon the items in dispute and recommend as
follows:

That the House recede from its amendments and that S. F. No.
473 be amended as follows:

Delete everything after the enacting clause and insert:

"Section 1. Minnesota Statutes 1982, section 169.121, 'sub
division 1, is amended to read:

Subdivision 1. [CRIME.]. It is a misdemeanor for any per
son to drive, operate or be in physical control of any motor
vehicle within this state:

(a) When the person is under the influence of alcohol;

(b) When the person is under the influence of a controlled
substance; .

. (c)' When the person is under the influence of a combination
of any two or more of the elements named in clauses (a) and
(b); or

(d) When the person's alcohol concentration is 0.10 or more.

The provisions of this subdivision apply, but are not limited
in application, to any person who drives, operates, or is in
physical control of any motor vehicle in the manner prohibited
by this subdivision upon the ice of any lake, stream, or river,
including but not limited to the ice of any boundary water.

(WHEN AN ACCIDENT HAS OCCURRED, A PEACE OF
FICER MAY LAWFULLY ARREST A PERSON FOR VIO
LATION OF THIS SECTION WITHOUT A WARRANT
UPON PROBABLE CAUSE, WITHOUT REGARD TO
WHETHER THE VIOLATION WAS COMMITTED IN THE

. OFFICER'S PRESENCE.) ,

Sec. 2. Minnesota Statutes 1982, section 169.121, is amended
by adding a subdivision to read:

Subd. ta. [ARREST.] When an accident has occurred, a
peace officer may lawfully arrest a person for violation of sub
division 1 without a warrant upon probable cause, without re
gard to whether the violation was committed in the' officers
presence.

When a peace officer has probable cause to believe tlJ,at It
person is driving or operating a motor vehicle in viola.tio~ of
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subdivision l,and before a stop or arrest can be made the per
son escapes from the geographicaUimits of the officer's juris
diction, the officer in fresh pursuit of the person may.stop or
arrest the person in another jurisdiction within this state and
may exercise the powers and perform the duties of a peace
officer under sections 169.121 and 169.123. An officer acting in
fresh. pursuit pursuant to this subdivision is serving in his
regular line of duty as fully as though he was within his juris
diction.

The express grant of arrest powers in this subdivision does
not limit the arrest powers of peace officers pursuant to sections
626.65 to 626.70 or section 629.40 in cases of arrests for .violation
of subdivision 1 or any other provision of law..

Sec. 3. Minnesota Statutes 1982, .section 169.121, subdivi
sion 2, is amended to read:

Subd. 2. [EVIDENCE.] Upon the trial of any prosecution
arising out of acts alleged to have been committed by any person
arrested for driving, operating, or being in physical control of
a motor vehicle in violation of subdivision 1, the court may
admit evidence of the amount of alcohol or a controlled substance
in the person's blood, breath, or urine as shown by a medical or
chemical analysis (THEREOF) of it, if the test is taken volun
tarily or pursuant to section 169.123.

For the purposes of this subdivision:

(a) evidence that there was. at the time an alcohol concen
tration of 0.05 or less is prima facie evidence that the person
was not under the influence of. alcohol;

(b) evidence that there was at the time an alcohol concentra
tion of more than 0.05 and less than 0.10 is relevant evidence in
indicating whether or not the person was under the influence
of alcohol,

Evidence of the (ABSENCE OF TESTS) refusal to take a
test is admissible into evidence in a prosecution under this sec
tion (WITHOUT ANY COMMENT AND WITH A JURY
INSTRUCTION, WHERE APPLICABLE, THAT THERE
SHALL BE NO SPECULATION AS TO THE REASON FOR
THE ABSENCE AND TItAT NO INFERENCE IS TO BE
DRAWN FROM THE ABSENCE) or an ordinance in conform
ity with it,

For purposes of this section and section 169.123, the result
of. an evidentiary test administered within two hours of the
alleged violation is deemed to be the alcohol concentration at
the, time of the violation.
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The foregoing provisions do not limit the introduction f)f .
any-other competent evidence bearing upon tbe question 'whether
or not the person was under the influence of alcohol or a con
trolled substance, including tests obtained more than two hours
after the alleged violation.

Sec. 4. Minnesota Statutes 1982, section 169.121, subdivi-
sion 3, is amended to read: .

Subd.3. [CRIMINAL PENALTIES.] A person who vio
lates this section or an ordinance in conformity (THERE
WITH) with it is guilty <if a misdemeanor.

The following persons are guilty of a gross misdemeanor:

(a) A person who violates this section. or. an ordinance in
conformity (THEREWITH) with it within fiveyears ofa prior
conviction under this section, section 169.129, or an ordinance
or statute from another state in conformity (THEREWITH)
with it ; and .

(b) A person who violates this section or an ordinance .in
conformity (THEREWITH) with itwithiJi ten years of two or
more prior convictions 'under this section; section 169.129, or.an
ordinance or statute from another state in conformity (THERE
WITH) with it;

The attorney in the jurisdiction in which the violation oc~
curred who is responsible for prosecution of misdemeanor vio
lations of this section shall also be responsible for prosecution
of gross misdemeanor violations of this section..

Sec. 5. Minnesota Statutes 1982, section 169.123, subdivi
sion 2, is amended to read:

Subd. 2.' [IMPLIED CONSENT; CONDITIONS ;ELEC
TION AS TO TYPE OFTEST.] (a) Any person who drives,
operates, or is.in physical control of a motor vehicle within this
state consents, subject to the provisions of this section and sec"
tion 169.121, to a chemical test of his blood, breath, or urine for
the purpose of determining the .presence of alcohol 'or acon
trolled substance. Thetest shall be administered at the directioll
of a peace officer. The test may be required of a person when
an officer has reasonable and probable grounds to believe the
person was driving, operating, or in physical control of a motor
vehicle in violation. of section 169.121 and one of the following
conditions exist: (l) the person has been lawfully placed under
arrest for violation of section 169.121, or an ordinance in cone
formity (THEREWITH) ioiih. it; or (2) the person has been
involved in a motor vehicle accident or collisionresulting in prop
erty damage, personal injury, or death;' or (3). the person has
refused to take the screening test provided for by section 169;-
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121, subdivision 6; or (4) the screening test was administered
and recorded an alcohol concentration of 0.10 or more. No action
may be taken against the person for declining to take a direct
bloodtest, if Offered, unless an alternative test was offered.

(b) At the time a chemical test specimen is requested, the
person.. shall be informed:

(1) that if testing is refused, the person's right to drive will
be revoked for a minimum period of six months; (AND)

(2) that if a test is taken and the results indicate that the
person is under the influence of alcohol or a controlled sub
stance, the person will be subject to criminal penalties and the
person's right to drive may be revoked for. a minimum period
of .~ days; (AND) . .

(3) that the person has a right to consult with an attorney
but that this right is limited to the extent that it cannot un
reasonably delay administration of the test or the person will
be deemed to have refused the test; (AND)

(4) that after submitting to testing, the person has .the
right to have additional tests made by a person of his own choos-
ing; and .'

(5) that if he refuses to take a test, the refusal will be of
feredinto evidence against him at trial.

Sec. 6. Minnesota Statutes 1982. section 169.123, subdivi
sion 3, is amended to read:

Subd.3. [MANNER OF MAKING TEST; ADDITIONAL
TESTS.] Only a physician, medical technician, physician's
trained mobile intensive care paramedic, registered nurse, medi
cal technolog-ist or laboratory assistant acting at tl,e request
of a.peaee officer may withdraw blood for the purnose of deter
minim!' the presence of alcohol or controlled substance. This
limitation does not apply to the taking of a breath or urine
specimen. The person tested has the right to have a person of
his own choosing administer a chemical test or tests in addition
to any administered at the direction of a peace officer; pro
vided, that the additional test snecimen on behalf of the person
is obtained at the place where the person isin custody, after the
test administered at the direction of a peace officer,and at no
expense to the state. The failure or inability to obtain an addi
tional test or tests by a person shall not preclude the admission
in evidence of the test taken at the direction of a peace officer
unless thp additional test was prevented or denied by the peace
officer. The physician, medical technician, physician's trained
mobile intensive care paramedic, medical technologist, labora
tory assistant or registered nurse drawing blood at the request
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of a peace officer for the purpose of determining aleohol con
centration shall in no manner be liable in any civil or criminal
action except for negligence in drawing the blood. The person
administering a breath test (AT THE REQUEST AND DIREC"
TION OF A PEACE OFFICER) shall be fully trained in the
administration of (THE) breath. tests pursuant to training
(STANDARDS PROMULGATED BY RULE) given by the com
missioner of public safety.

Sec. 7. [REPEALER.]

Minnesota statutes 1982, section 169.1231, is repealed.

Sec. 8. [EFFECTIVE DATE.]

Sections 1 to 5 are effective August 1, 1983. Sections 6 and 7
are effective the day following final enactment."

Delete the title and insert :

"A bill for an act relating to highway traffic regulations; per
mitting interjurisdictional fresh pursuit of drivers suspected
of driving under the influence ofaleohol or a controlled sub
stance; removing restrictions on use at trial of accused's refusal
to take a chemical test; providing that a suspect be informed that
refusal to take a chemical test will be used against him at trial;
eliminating mandatory detoxification of intoxicated drivers;
amending Minnesota Statutes 1982, sections 169.121, subdivi
sions 1, 2, 3, and by adding a subdivision; 169.123, subdivisions
2 and 3; repealing! Minnesota Statutes 1982, section 169.1231."

We request adoption of this report and repassage of the bill.

Senate Conferees: MICHAEL O. FREEMAN, FRITZ KNAAK and
JIM RAMSTAD. .

House Conferees: KATHLEEN VELLENGA, ROBERT E. VANASEK.
JANET CLARK, TERRY DEMPSEY and BERT J. McKASY..

Vellenga moved that the report of the. Conference Committee
on S. F. No. 473 be adopted and that the bill be repassed as
amended by the Conference Committee. The motion prevailed.

S. F. No.473, A bill for an act relating to traffic regulations;
removing restrictions on use at trial of an accused's refusal to
take a chemical test; providing that a suspect he informed that
refusal to take a chemical test will be used against him at trial;
removing requirements for mandatory detoxification in certain
instances; providing penalties; amending. Minnesota Statutes
1982, sections 169.121, subdivisions 2, 3, 4, and 8; and 169.1.23,
subdivisions 2, 3, and 4; repealing Minnesota Statutes 1982, sec
tion 169.1231.
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The bill was read for the third time, as amended by Con
ference, and placed upon its repassage.

The question was taken on the repassage of the bill and the
roll was called. There were 124 yeas and 2 nays as follows:

Those who voted in the affirmative were:

Anderson. B.
Andersen, G.
Battaglia
Beard
Begich
Bennett
Bergstrom
Berkelman
Bishop
Blatz
Brinkman
Burger
Carlson, D.
Carlson,L.
Clark, J.
Clark, K..
Clawson
Cohen
Coleman
Dempsey
DenOuden
Dimler
~ken
Eliofl
Ellingson

Erickson
Evans
Findlay
Fjoslien
Forsythe
Frerichs
Craba
Greenfield

. Gruenes
Gustafson
Gutknecht
Haukoos
Heap
Heinitz
Himle
Hoffman
Hokr
Jacobs
Jennings
Jensen
Johnson
Kahn
Kalis
Kelly
Knickerbocker

Knuth Osthoff
Kostohryz Otis
Krueger, Pauly
Kvam Peterson
Larsen Piepho
Long . Piper
Ludeman Price
Mann Quinn
Marsh Quist
McDonald Redalen
McEachern Reif
McKasy Riveness
Metzen , Rodosovlch
Mione Rodriguez, C.
Munger, Rodriguez, F.
Murphy R015e
Nelson, D. St.Dnge
Nelson, K. . Sarna
Neuenschwander Schafer
Norton Scheid
O'Connor Schoenfeld
Ogren Schreiber
Olsen Seaberg
Omann Segal
Onnen Shaver

Sherman
Simoneau
Skoglund .:
Solberg
Sparbv
Stadum
Staten
Sviggum
Swanson
Thiede
Tomlinson
Uphus
Yulan
Valento
Vanasek
Vellenga
Waltman
Welch
Welker
Welle
Wenzel
Wigley
Zaffke
SpeakerSieben

Those who voted in the negative were:

Anderson, R. Halberg

The bill was repassed, as amended by Conference, and its title
agreed to.

Mr. Speaker:

I hereby announce that the Senate has concurred in and
adopted the report of the Conference Committee on:

. S. F. No. 545.

The Senate has repassed said bill in accordance with the
recommendation and report of the Conference Committee-,

Said Senate File is herewith transmitted to the House.

PATRICK E. FLAHAVEN, Secretary of the Senate
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'CONFERENCE .COMMITTEE REI'ORT ON S. F. NO. 545

A bili for an act relating to. welfare; changing laws relating
to child support enforcement; providing for determination of
paternity; providing for determination and modification of child
support; amending MinnesotaStatutes 1982, sections 256;74, by
adding a subdivision ;256.87; 257.55, subdivision 1; 257.58; 257.
59, subdivision 1; 257.60 ;257.62, subdivision 1, and by adding
subdivisions; 257;64,subdivision 1; 257.66, subdivisions 3 and
4; 257.69, subdivision 2; 518.10; 518.17, by adding a subdivision;
518.551, subdivisions 1, 5,. and6,and by adding subdivisions;
518.611; 518.64, subdivisions 2 and 15, and by adding a subdivi
sion; 518.645; 518R01, subdivisions 2 and 6; 518C.17, subdivi
sion 1; 518C.33,· subdivision 1; and 548.09; 'proposing new law
coded in Minnesota Statutes, chapters 2157,518, and 1543; repeal.
ing Minnesota Statutes 1982, sections 256.87, subdivision 2; 2156.
872,; 2156.873; 256.876; and 1518.551, subdivisions 2, 3,. and 4:

May 21, 1983·

The Honorable Jerome M. Hughes
President of the Senate

The Honorable Harry A.SiebE!n, Jr.
Speaker of the House of Representatives

We, the undersignedconferees for S. F. No. 545, report that
we have agreed upon the items in dispute and recommend as fol-
~_: . ,

That the House recede from its amendments and that S.F. .No,
545 be amended as follows: .

Delete everything after the enacting clause and insert:

"Section 1. Minnesota Statutes 1982,' section 256.74, is
amended by·adding a subdivision to read ;

Subd. 5. [ASSIGNMENT OF SUPPORT AND MAINTE
NANCE RIGHTS.] An applicant for assistance, or a recipient
of assistance, under sections 256.72 to 256.87 is considered to
have as$igned to the public agency responsible for child support
enforcement at the time of application all rights to child support
o,nd maintenance from any other person the applicant may have
in his own behalf or in the behalf of any other family member
for whom application is made. The assignment:

(1) is effective. as to both current lind accrued child support
and maintenance obligations; .

(2) take» effect upon a determination that the applicant is
eligible/or assistance ?<nder sections 256.72 to 256.87;
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(3) terminates when an applicant ceases to receive assistance
under sections 256.72 to 256.87, except with respect to the
amount of any unpaid support or maintanance obligation, or
both, accrued under the assignment.

Sec. 2. Minnesota Statutes 1982, section 250.87, is amended
to read:

256.87 [CONTRIBUTION BYPARENTS (; AMEND-
MENTS; REPEALS).] .

Subdivision 1. [ACTIONS AGAINST PARENTS FOR AS
SISTANCE FURNISHED.]. At any time during the con
tinuance of assistance to a child granted Under sections 256.72
to 256.87 except as set forth below, a parent of a child is liable
for the amount of assistance furnished during the two years im
mediately preceding the commencement Of the 'action which the
parent is reasonably able to pay. Provided, however, that where
child support has been previously ordered, the state or county
agency providing the assistance, as assignee of the obligee, shall
be entitled to judgments for child support payments accruinq
within ten years preceding the date of the commencement of the
action to collect. The action may be ordered by the state agency
or county agency and shall be brought in the name of the county
by the county attorney of the county in which the assistance was
granted, or by the stateagency against the parent for the re
covery of the amount of assistance granted, together with the
costs and disbursements of the action. .

. "

Subd. ia. [CONTINUING SUPPORT CONTRIBUTIONS.]
. In addition to granting the county or state agency a money judg

ment, the court may, upon a motion or order to show cause; order
continuing support contributions by a parent found able to re
imburse the county or state agency. Except as provided in sub
division 4, the order shall be effective (ONLY) for the period
of time during which the recipient receives public assistance
from (THE) any county or state agency and for 90 days there
after the order shall require support according to chapter 518.
An order for continuing contributions is reinstated without
further hearing uPQIl notice to the parent qy (THE) any county
or state agency that assistance is. again being provided for the
child of the parent under sections' 256.72 to 256.87. The notice
shall be -in writing and shall indicate that the parent may re
quest II hearing for modification of the amount of support or
maintenance (, THE AMOUNT REQUIRED TO BE PAID,
AND THE CONDITIONS UNDER WHICH INCOME WITH
HOLDING CAN OCCUR. IN ANY ORDER MODIFYING 'THE
AMOUNT OF SUPPORT OR MAINTENANCE, THE COURT
MAY, IF APPROPRIATE, MAKE THE MODIFICATION
RETROACTIVE TO THE DATE OF AUTOMATIC REIN
STATEMENT).

Subd. 2. [l'lOTTOBE VESTED RIGHT.] All assistance
,granted under those sections shall be deemed to be granted arid
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to be held subject to the provisions of any amending or repeal
ing act that may hereafter be passed. No recipientshal1 have
any claim for compensation, or otherwise, by reason of his
assistance being affected in any way by any amending or re
pealing act.

Subd. 3. [CONTINUING CONTRIBUTIONS TO FORME:£{
RECIPIENT.] The order for continuing support contributions
shall remain in effect following the !JO day period after public
assistance granted under sections 256.72 to 256.87 is terminated
if:

(a) the former .recipient files an affidavit with the court
within 90 days of the termination of assistance requesting that
the support order remain in effect; .

(b) the public authority serves written notice of the filing
by mail on the parent responsible for making the support pay
ments at that parent's last known address and notice that the
parent may' move the court under section 518.64 to modify the

. order respecting the .amount of support or maintenance; and-

(c) the former recipient makes an appUeation to use the
publie authority's collection services.

Subcl. 4. [ORDER FOR MODIFICATION.] In any.order
modifying the amount of suppQrtor maintenance under .this .
section, the court may make ttie modification retroactive to the
date public assistance was terminated or reinstated,

sos«:« [CHILD NOT RECEIVING ASSISTANCE.] A
parent having custody of a dependent child not receiving assis
tance under sections 256.72 to 256.87 has a cau",e of action for
child support against the child's absent parent. Upon an order
to .shoui cause and a motion served on the absent parent, the
court shall order child support payments from the absent parent
under chapter 518.

Sec. 3. [257.541] . [CUSTODY AND VISITATION OF
CHILDREN BORN OUTSIDE OF MARRIAGE;]

Subdivision 1. [MOTHER'S RIGHT TO CUSTODY.] The
natural mother. of a child born to a mother who was not married
to the child's father neither when the child was born nor when
the child was conceived has sole custody of the child until pater
nity hcs been established.

Subd.2. [FATHER'S RIGHT TO VISITATION.l (aJ ·If
paternity has been acknowledged under section 257.34 and
paternity has been established under sections .257.51 to 257.74,
the father's rights of visitation or custody are determined under
sections 518.17 and 518.175.
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(b) If paternity has not been acknowledged under section
257.34 and paternity has been established under sections 257.51
to 257.74, the natural father may petition for rights of visita
tion or custody in a separate proceeding under section 518.156. ,

Sec. 4. Minnesota Statutes 1982, section 257.55, subdivision
I, is amended to read:

, Subdivision 1. [PRESUMPTION.] A man is presumed to
be the natural father of a child if:

(a) He and the child's natural mother are or have been mar
ried to each other and the child is born during the marriage, or
within 280 days after the marriage, is terminated by death, an
nulment, declaration of invalidity, dissolution, or divorce, or
after a decree of legal separation is entered by a court;

(b) Before the cbild's.birth, he and the child's natural mother
have attempted to marry each other by a marriage solemnized
in apparent compliance with law, although the attempted mar
riage is or could be declared void, voidable, or otherwise invalid, '
and,'

(1) if the attempted marriage could be declared invalid only
by a court, the child is born during the attempted marriage, or '
within 2,80 days after its termination by death, annulment, dec
laration of invalidity, dissolution or divorce; or

(2) if the attempted marriage in invalid without a court or
der, the child is born within 280 days after ,the termination of
cohabitation;

(c) , After the child's birth, he .and the child's natural mother
have married, or attempted to marry, each other by a marriage
solemnized in apparent compliance with law, although the at
tempted marriage is or could be declared void, voidable, or other
wise invalid.. and,

(1) he has acknowledged his paternity of the ~hild in writ
ing filed with (THE DISTRICT COURT OR) the state registrar
of vitalstatistics:

(2) with his consent, he is named, as the child's father on the
child's birth certificate; Or. '

(3) he is obligated to support the child under a written volun
tary promise or by court order i.

(d) While the child is under the age of majority, he receives
the child into his home and openly holds out the child as his
natural child; or
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(e) . He. (ACKNOWLEDGES) and thechild's.natural mother
acknowledge his paternity of the child in. a writing signed. by
both of them under section 257.34 and filed with (THE DIS
TRICT COURT OR) the state registrar of vital .statistics (,
WHICH SHALL PROMPTLY INFORM THE MOTHER OF
THE FILING OF THE ACKNOWLEDGMENT, AND SHE
DOES NOT WITHIN A REASONABLE TIME AFTER BEING
INFORMED THEREOF DISPUTE THE ACKNOWLEDG
MENT IN A WRITING FILED WITH THE DISTRICT
COURT OR THE STATE REGISTRAR OF VITAL STATIS
TICS). If another man is presumed under this clause to be the
child's father, acknowledgment may be effected only with the
written consent of the presumed father or after the presumption
has been rebutted.

Sec. 5. Minnesota Statutes 1982, section 257.58, is amended
to read:

257.58 [LIMITATION OF ACTIONS; EXCEPTIONS.]
. . .

Subdivision 1. [ACTIONS fOR CHILDREN WITHOUT A
PRESUMED FATHER.] Except for (a) an actio'! brought
by or on behalf of a child whose paternity has not been deter
mined, and (b) an action brought by the public authority re
sponsible for child support enforcement, if a child is o:ver three
years old when he-or she first receives public assistance in the
state of Minnesota, an action to determine the existence of. the
father andchild relationship as to a child who has no presumed
father under section 257.55 may not be brought later than three
years after the birth of the child. or tater than three years after
August 1, 1980, whichever is later. An. action brought by or on
behalf of a child whose paternity has not been determined is not
barred until one year after the child reaches the age of majority.
If a child' is over three years old when he or she first receives
public assistance in the state of Minnesota, an actionbr()ught
by the public authority responsible/or child support enforcement
is not barred until three years after the public assistance is first
provided. in this state.

Subd. 2.. [HEIRSHIP.] Section 257.57 and this section do
. not extend the time within which a right of inheritance or a right
to a succession may be asserted beyond the time provided by law
relating to distribution and closing of decedents' estates or to
the determination of heirship, or otherwise. .

See. 6; Minnesota, Statutes 1982, section 257.59, subdivision
1, is amended to read: .

Subdivision T. [COURT JURISDICTION.] Except in Hen
nepin and Ramsey counties, the county court has jurisdiction
of an action brought under sections 257.51 to 257.74. In Henne
pin and Ramsey counties, the district court has jurisdiction of
an action brought under sections 257.51 to 257.74. The action
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may be joined with an action for dissolution, annulment, legal
separation, custody 'under chapter' 518, or reciprocal enforce
ment of support.

Sec. 7. Minnesota Statutes 1982, section 257.60, is amended
to read:

257.60 [PARTIES.]

The child may be made a party to the action. If the child is
a minor and is made a party, a general guardian or guardian
ad litem shall be appointed by the court to represent the child.
The child's mother or father may not represent the child as
guardian or otherwise.. (THE COlJRT MAY APPOINT THE
COMMISSIONER OF PUBLIC WELFARE AS GUARDIAN
AD LITEM FOR THE CHILD.) If the child is a minor and the
case involves a compromise under section 257.64, subdivision 1
or a lump sum payment under section 257.66, subdivision 4,
the child and the commissioner of public welfare shall each be
made a party (AND THE COMMISSIONER OF PUBLIC
WELFARE SHALL BE APPOINTED AS GUARDIAN AD
LITEM) before the court approves a compromise or orders a
lump sum payment. The natural mother, each man presumed
to be the father under section 257.55, and each man alleged to
be the natural father, shall be made parties or, if not subject
to the jurisdiction of the. court, shall be given notice of the ac
tion ina manner prescribed by the court and shall be given an .
opportunity to be heard. A person who may bring an action
under section 257.57 may be made. a party to the action. The
court may align the parties.

Sec. 8. Minnesota Statutes 1982, section 257.62, subdivision
I, is amended to read:

Subdivision 1. [BLOOD TESTS REQUIRED.] The court
may, and upon request of a party shall, require the child, mother,
or alleged father to submit to .blood tests (OR GENETIC
TESTS, OR BOTH). If the alleged father is dead, the court may,
and upon request of a party shall, require the decedent's parents
or brothers and sisters or both to submit to blood tests. However,
in a case involving these. relatives of an alleged father, who is
deceased, the court may refuse to order blood tests if the court
makes an express finding that submitting to the tests presents
a danger to the health of one or more of these relatives that out
weighs the child's interest in having the tests performed. Unless
the person gives consent to the use, the results of any blood
tests of the decedent's parents, brothers, or sisters may be used
only to establish the riohi. Of the child to public assistance in
cluding but not limited to social security and veterans' benefits.
The tests shall be performed by a qualified expert appointed by
the court.
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Sec. 9. Minnesota Statutes 1982, section 257.62, is amended
by adding a subdivision to read:

Subd. 6. [POSITIVE TEST RESULTS.] If the results of
the blood tests indicate that the likelihood of the alleged father's
paternity is more than 92 percent, upon motion the court shall
order the alleged. father to pay temporary child support deter
mined according to chapter 518. The alleged father shall pay the
support money into court. pursuant to the rules of civil proce
dure to await the results of the paternity proceedings.

Sec. 10. Minnesota Statutes 1982, section 257.64, subdivi
sion 1, is amended to read:

257.64 [PRE-TRIAL ORDERS AND RECOMMENDA
'l:IONS.]

Subdivision 1. On the basis of the information nroduced at
the pretrial hearing, including information as to the financial
status of the parties, the court may (, AND IF REQUESTED
BY A PARTY, SHALL EVALUATE THE PROBABILITY OF
DETERMINING THE EXISTENCE OR NONEXISTENCE
OF THE FATHER AND CHILD RELATIONSHIP IN A
TRIAL AND WHETHER A JUDICIAL DECLARATION
WOULD BE IN THE BEST INTEREST OF THE CHILD.
ON THE BASIS OF THE EVALUATION, AN APPROPRI
ATE RECOMMENDATION FOR SETTLEMENT SHALL BE
MADE TO THE PARTIES, WHICH MAY INCLUDE ANY
OF THE FOLLOWING) :

(a) (THAT THE ACTION BE DISMISSED WITH OR
WITHOUT PREJUDICE;)

((B» recommend that the alleged father voluntarily ac-
knowledge his paternity of the child if the parties have agreed
on a financial settlement; or

((C» (b) recommend that the matter be compromised by
an agreement among the alleged father, the mother, and the
child, in' which the father and child relationship is not deter
mined but in which a defined economic obligation is undertaken
by the alleged father in favor of the child and, if appropriate,
in favor of the mother, subject to approval by the court. In re
viewing the obligation undertaken by the alleged father in.a com
promise agreement, the court shall consider the best interest of
the child, in the light of the applicable factors enumerated in sec
tion '518.17, subdivision 3, discounted by the improbability, as
it appears to the court, of establishing the alleged father's pa
ternity or nonpaternity of the child in a trial of the action. In
the best interest of the child, the court may order that the alleged
father's identity be kept confidential. In that case, the court may
designate a person or agency to receive from the alleged father
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and disburse on behalf of the child all amounts paid by the al
leged father in fulfillment of obligations imposed on him. When
the child reaches 21 years of age or older he may petition the court
to disclose the alleged father's identity. The court shall grant the
petition if after considering the interests of all known persons
involved,. the court determines that disclosure of the information
would be of greater benefit than nondisclosure.

Sec. 11. Minnesota Statutes 1982, section 2S7.66, subdivision
3, is amended to read: .

Subd.3. [JUDGMENT; ORDER.] The judgment or order
shall contain provisions concerning the duty of support, the cus
tody (AND GUARDIANSHIP) of the child, the name of the
child, visitation privileges with the child, the furnishing of bond
or other security for the payment of the judgment, or any other
matter in the best interest of the child. Custody and visitation
and all subsequent motions related to them: shall proceed and be
determined under section 3. (THESE) The remaining matters
and all subsequent motions related to them shall proceed and be
determined in accordance with chapter 1>18. The judgment or
order may direct the appropr-iate party to pay all or a proportion
of the reasonable expenses of the mother's pregnancy and con
finement, after consideration of the relevant facts, including the
relative financial means of the parents; the earning ability of
each parent; and any health insurance policies held by either
parent, or by a spouse or parent of the parent, which would pro
vide benefits for the expenses incurred by the mother during her
pregnancy and confinement.

Sec. 12. Minnesota Statutes 1982,section 21>7.66, subdivision
4, is amended to read: .

Subd. 4. [STATUTE OF LIMITATIONS.] Support judg
ments or orders ordinarily shall be for periodic payments which
may vary in amount. In the best interest of the child, a lump sum
payment may be ordered in lieu of periodic payments of support.
The court shall limit the parent's liability for past support of the
child to the proportion of the expenses that the court deems just,
which were incurred in the (IMMEDIATE PRECEDING) two
years immediately preceding the commencement of the action.

Sec. 13. Minnesota Statutes 1982, section 21>7.69, subdivision
2,)s amended to read :

Subd. 2. [GUARDIAN; LEGAL FEES.] The court may
order (REASONABLE COUNSEL,) expert (WITNESSES,)
witness and guardian ad litem fees (,) and other costs of the trial
and pre-trial proceedings, including appropriate tests, to be paid
by the parties in proportions and at times determined by the
court. The court shall require a party to pay part of the fees of
court-appointed counsel according to the party's ability to pay.
but if counsel has been appointed the appropriate agency shall
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pay the party's proportion of all other fees and costs, The agency
responsible for child support enforcement shall pay the fees and
costs for blood tests in a proceeding in which it is a party, is. the
real party in interest; or is acting on behalf of the child. How
ever, at the close of a proceedin.q in 1vhichpaternity has been
established under sections 257.51 to 257.74. the court shall order
the adjudicated father to reimburse the public agency, if the
court finds he has sufficient resources to pay the costs of the
blood tests. When a party bringing an. action is represented hy
the county attorney, no filing fee shall be paid to the clerk of
court.

Sec. 14. Minnesota. Statutes 1982, section 518.10, is amend
ed to read:

518.10 [REQUIS~TES .OF PETITION.]

The petition for dissolution of marriagaor legal separation
shall state and allege:

(a) The name and address of the petitioner;

(b) The name and, if known, the address of the respondent;

(c) The place and date. of the marriage of the parties; .

. (d) In the case of a petition for dissolution, that either the
petitioner or the respondent or both: '

(1) Has resided in this state for not less ·than 180daysim
mediately preceding the commencement of the proceeding, or

"(2) Has been a member of the armed services and has been
stationed it! this state for not less than 180 days immediately
preceding the commencement of. the proceeding, or, . ,

(3) Has been a domiciliary of this state for not less than
180 days immediately preceding the commencement of the pro-
ceeding;' ,

(e) The name, age and date of birth of each living minor or
dependent child of the parties born .before the marriage or born
or adopted' during, the marriage and a reference to, and the
expected date of birth of, a child of the parties conceived d'l!-ring
the marriage but-not. 'born; ,

(f) Whether or not It separate proceeding for dissolution,
legal separation, or-custody is pending in a court in this -state"
or elsewhere ;

(g)' In. the ease of a petition for dissolution, that there has.'
been an irretrievable breakdown of the marrtagerelationship :
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(h) In the case of a petition for legal separation, that there
is a need for a decree of legal separation; and

(i) Any temporary or permanent maintenance, child sup
port, child custody, disposition of property, attorneys' fees, costs
and disbursements applied for without setting forth the amounts.

The petition shall be verified by the petitioner or petitioners,
and its allegations established by competent evidence. '

Sec. 15. Minnesota Statutes 1982, section 518.17, is amended
by adding a subdivision to read:

SUbd.5. [DEVIATION FROM GUIDELINES.] The court
shall not order the noncustodial parent to pay support in an
amount below the appropriate amount determined from the
guidelines in section 17 for use in public assistance cases unless
the court makes express findings of fact as to the reason for the
lower order.

Sec. 16. Minnesota Statutes 1982, section 518.551, SUbdivision
1, is amended to read:

Subdivision 1. [(ORDER) PAYMENT TO PUBLIC AGEN
CY.] (WHENEVER' AN OBLIGATION FOR SUPPORT OF
A DEPENDENT CHILD OR MAINTENANCE OF A SPOUSE.
OR BOTH, IN A' PROCEEDING FOR DISSOLUTION OR
LEGAL SEPARATION OR DETERMINATION OF PARENT
AGE, HAS BEEN DETERMINED AND ORDERED BY A
COURT OF THIS STATE, THAT COURT SHALL ORDER
THE WITHHOLDING 'bF THE AMOUNT OF CHILD SUP
PORT OR MAINTENANCE AS DETE'RM1NED BY COURT
ORDER; FROM THE INCOME; REGARDLESS OF SOURCE,
OF THE PERSON OBLIGATED TO PAY THE SUPPORT OR
MAINTENANCE. WHEN AN ORDER FOR WITHHOLDING
HAS NOT PREVIOUSLY BEEN SECURED, THE OBLIGEE
MAY OR THE PUBLIC AGENCY RESPONSIBLE FOR
CHILD SUPPORT, ENFORCEMENT SHALL MOVE THE
COURT, AND THE COURT SHALL GRANT THE ORDER.)

(EACHORDERSHALLPROVIDE THAT THE·OBLIGOR'S
EMPLOYER, TRUSTEE, OR OTHER PAYOR OF FUNDS
SHALL WITHHOLD FROM THE OBLIGOR'S INCOME, RE"
GARDLESS OF SOURCE, AN 'AMOUNT EQUAL TO THE
COURT'S ORDER FOR SUPPORT OR MAINTENANCE.)

The court shall direct that all payments ordered for mainte
nance and support be made' to the public agency responsible for
child support enforcement so long as the obligee is receiving or
has applied for public assistance. Amounts received by the public
agency responsible for child support enforcement greater, than
the amount granted to the obligee shall be remitted to the obligee.
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Sec. 17. Minnesota Statutes 1982, section 518.551, subdivi
sion 5. is amended to read:

Subd. 5. [NOTICE TO PUBLIC AUTHORITY; GUIDE
LINES.] The petitioner shall notify the public authority of
all proceedings for dissolution, legal separation. determination
of parentage or for the custody of a child, if either party is
receiving .aid to families .(OF') with dependent children or ap
plies for it subsequent to the commencement of the proceeding.
After receipt of the notice, (THE PUBLIC AUTHORITY
SHALL RECOMMEND TO) the court (THE SUPPORT THAT
IS PROPER AND ADEQUATE FOR THE CARE AND SUP
PORT OF THE CHILD OR CHILDREN BEFORE THE IS
SUANCE OF THE ORDER FOR JUDGMENT AND DECREE
IN THE PROCEEDING.)shaU set child support by multiplying
the obligor's net income by the percentage indicated by the fol-
lowing guidelines: ,., ..

Net Income Per
Mon~h of Obligor

Number of Children

1 2 3 5 6 7 or
more

$1,00 and Below Order based. on the ability of the obligor
to provide support at these income levels,
or at higher levels, ifthe obligor has the
earning ability. .

20% 22% 21,% 26% 28%

21% 21,% 26% 28% 30%

22% 25% 28% 30% 32%

21,% 27% 29% 32% 91,%

22% 25% 28% 91% 31,% 36%

23% 27% 30% 33% 36% 38%

21,% 28% 31% 35"/0 .3S"/o 1,0"/0

25% 29% 33% 36% 1,0% 1,2%

22% 27% 31% 31,% 38% .1,1% 44%

23% 21/% 32% 36% 1,0% 1,3% 1,6%

21,% 29% 31,% 38% 1,1% 1,5% 1,8%

25% 30% 35% 39% 1,3% 1,7% 50%$1001 and over

$1,01 - 500 1J,% 17%

$501 - 550 15% :18%

$551- 60016% ·19%

$601·650 17% 21 %

$651 -700 18%

$701 -750 19%

$751- 800 20%

$801 - 850 21%

$851 -900

$901 - 950

$951 -1000
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Net Income defined as:

Total monthly
income less

*Standard Ded¥cHons

apply-use of tax

tables recommended

*(1) Federal Income fax

*(2) State Income Tax

(3) Social Security Deductions

(4) Mandatory' Pension
Deductions

/5) Union Dues

(6) Dependent Health Insurance
Coverage

(7) Individual Health./Hoepital-:
ization Coverage or
Medical Expense Deductions
not to exceed $25 a month.

(a) The child support payment guidelines take into con
sideration the following criteria:

(1) all earnings, income, and resources of the obligor in
cluding real and personal property;

(2) the basic living needs of the obligor;

(3) the financial.needsof the child or children to be sup
ported; and

(4) . the amount of the aid to families with dependent chil
dren grant for the child or children.

(b) Debts owed to private creditors are not to be considered
in establishing a support obligation. .' .

(c) Previous support orders and maintenance orders may be
considered if the obligor is paying them.

(d) Nothing shall preclude the court from receiving evidence
on the above factors to determine if the guidelines should be
exceeded or modified in a particular case.

(e) The above guidelines are binding in each case unless the
court makes express findings of fact. as to the reason for de
parture below the guidelines in .that case in which the court
orders support that so deviates from the guidelines. It may also



59th Day] SATURDAY, MAY 21; 1983 5339

increase the amount of child support. by. more than the guide
lines without making express findings by agreement of the
parties or by mak;"w further. findings. . .

See, 18: Minnesota Statutes 1982, section 518.551, subdivi
Si0l1 6, is amended to read :

Subd. 6. [FAILURE OF NOTICK] If the court in. a dis
solution, legal separation or determination' of parentage pro
ceeding, finds before. issuing the order for judgment and decree,
that notification has not. been given to the public authortty.the
court shall (ORDER THAT NOTIFICATION BE MADE AND
SHALL NOT ISSUE ITS ORDER FOR JUDGMENT AND
DECREE UNTIL THE PUBLIC AUTHORITY HAS MADE
ITS RECOMMENDATIONS) .set child s?!pport according to the
guidelines in eecuont». 'In those proceedings in which no notifi
cation has been made pursuant to this section and in which the
public authority determines that the judgment is (NOT PROPER
AND ADEQUATE FOR THE CARE AND SUPPORT OF THE
CHILD OR' CHILDREN) lower than the child support required
by the guidelines in section 17, it (MAY) shall move the court
fora redetermination of the support payments ordered so that
the support payments comply with the gUidelines.

Sec. 19. Minnesota Statutes 1982,section 518.551, is amended
by adding a subdivision to read:

Subd. 8.. [HEALTH INSURANCE OR PLAN.] The court
shall also include in the requirements for each child support
order a provistonnamingthe child asa beneficiary on whatever
medical, hospitalization Or dental insurance or plan is availabl~
to' the obligor ona group basis through hili or her employer or
.union.

. .
Sec. 20. Minnesota Statutes'1982, section 518.551, is amended

by adding a subdivision to read:

S?!bd. IJ. [ASSIGNMENT OF RIGlITS;JUDGMENT,]
The. public agency responsible 10r child support enforcement is
joined tiS tI party in each Case in which rights are assigned under
section 1. When arrearaae« are reduced to judgment, the court
shall grant judgment in favor of, and in the name of, the public
agency to the extent that the arrearages.are.assigned. The public
agency may enforce a judgment entered before the assignment
of rights as if the judgment were granted to it, and in its name,
to the extent. that the arrearages in that judgment are aSSigned.

Sec. 21. Minnesota Statutes 1982,section 518.611, is amended
. to read:

518.611' [(ASSIGNMENTS) iNCoME. WITHHOLDING.]
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Subdivision 1. [ORDER.] Whenever an obligation for sup
port of a dependent child or maintenance of a spouse, or both,
(IN A PROCEEDING FOR DISSOLUTION OR LEGAL SEP
ARATION OR DETERMINATION OF PARENTAGE, HAS
BEEN) is determined and ordered by a court of this state, that
court shall order the withholding of the amount of child support
or maintenance as determined by court order, from the income,
regardless of source, of the person obligated to pay the support
or maintenance. When an order for withholding has not pre
viously been secured, the obligee mayor. the public agency re
sponsible for child support enforcement shall move the court,
and the court shall grant the order.

Subd. 2. [NOTICE TO OBLIGOR OF CONDITIONS.] '. Each
order for withholding shall provide for a conspicuous notice to
the obligor that withholding may result if the obligor fails to
make the niaintenance or support payments, and that no with
holding shall be made until the following conditions are met:

(a) The obligee or the. public authority determines that the
obligor is at least 30 days in arrears; .

(b) The obligee or' the public authority serves written notice
of its determination of arrearage on the obligor at least 15 days
before service of the determination and a copy .of the court's
order for withholding on the payor of funds;

. (c) Within the 15 day period, the obligor has either failed
to pay allarrearages or to move the court, under section 518.64,
to modify the order respecting the .amount of maintenance or
support and, ex parte, to stay service on the payor of funds until
the motion to modify. is heard; and .

(d) The obligee or the public authority serves a copy of
the determination of arrearage and a copy of the court's with-
holding order on the payor of funds.' .

(e) The obligee shall also serve on the public authority a
copy of the determination of arrearage, a copy of the court's
withholding order and an application to use the public author
ity's collection services.

Subd, 3. [MODIFICATION ORDERS.] . An order modify
ing the amount of maintenance or support, issued after the hear
ing on the motion to modify, shall provide that payments be made
outright by withholding; The provisions of subdivision 2 do not
apply.

Subd. 4. [EFFECT OF ORDER.] Notwithstanding any
law to the contrary, the order is binding on the employer, trus
tee, or other payor of the funds uponserviceupon him of notice
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that it has been made. The payor shall withhold from the income
payable to the obligor the amount specified in the order and shall
monthly or more frequently remit the amounts withheld to the
public authority. Amounts received by the public authority which
are in excess of public assistance expended for the party or for a
child shall be remitted to the party. An employer shall not dis
charge or otherwise discipline an employee as a result of a wage
or salary (ASSIGNMENT) u,ithholdi:ag authorized by this sec-
tion. . . '

Subd.5. [ARRElARAGE ORDER.] Nothing in this section
shall prevent the court from ordering the p~yor of funds to
withhold amounts to satisfy the obligor's previous arrearage in
child support or maintenanc.e payment.,. the obligor's liability
for pregnancy and confinement. expenses and for blood test costs,
and any service fees that may be imposed under section 518.551.

Subd. 6. [PRIORITY.] An order for withholding under this
section or execution or garnishment upon a judgment for child
support arrearages or preadjudicated expenses shall have pri
ority over an attachment, execution, garnishment, or wage as
signment unless otherwise ordered by the court and shall not be
subject to the statutory limitations on amounts levied against the
income of the obligor.

Subd. 7. [EMPLOYER EXPEJI<SES.] An employer may
deduct one dollar from the obligor-employee's remaining salary
for each payment made pursuant to a withholding order under
this section to cover the employer's expenses involved in the
withholding. .

Subd. 8. [EMPLOYER OR PAYOR, NOTICE.] .When a
withholding order is in effect and the obligor's employment is
terminated or the periodic payment terminates, the obligor's
employer or the payor of funds shall notify the public agency
responsible for child support enforcement of the termination
within 90 days of the termination date. The notice shall include
the obligor's home address and, the name' and address of the
obligor's new employer or payor of funds, if known.

Sec. 22. Minnesota Statutes 1982, section 518.64, subdivision
2, is amended to read:

Suhd. 2. [MODIFICATION.] The terms of a decree re
specting maintenance or support may be modified upon a show
ing of one or more of the following: (1) substantially increased
or decreased earnings of a party (OR); (2) substantially in
creased or decreased need of a party (,); (9) receipt of aseistamce
under sections 256.72 to 256.87; or (4) a change in the cost-of
living for either party as. measured by the federal bureau of
stdtistics, any of which makes the terms unreasonable and un
fair. On a motion for modification of support, the court shall take
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into consideration the' needs of the children and, the financial
circumstances of the custodial parent's spouse, if any. A modi
fication which decreases support or maintenance may be made
retroactive only upon a showing that any failure to pay in
accord, with the terms ,of the original order was, not willful. A
modification which increases support or maintenance shall not be
made retroactive if the obligor has substantially complied with
the previous order. Except for an award of the right of occu
pancy of the homestead, provided in section 518.63, all divisions
of real and personal property provided by section 518.58 shall be

, final, and may be revoked or modified only where the court finds
the existence of conditions that justify reopening a judgment
under the laws of this state. The court may impose a lien or
charge on the divided 'property at any time while the property,
or subsequently acquired property, is owned by the parties or
either of them, for the payment of maintenance or support
money, or may sequester the property as is provided by section
518.24.' , ,

Sec. ,,23. Minnesota Statutes 1982, section 518.64, subdivision
5, is amended to read : ,

. Subd. 5. [FORM.]" The d~partinent ~f public welfafe shall
prepare and make available to courts (AND), obligors and per
sons to whom child support is owed a form to be submitted by
the obligor or the penon to whom child support is owed in sup
port of a motion for a modification of an order pursuant to this
section or section 256.87. The (RULE-MAKING) rulemaking
provisions of chapter 14 shall not apply to the preparation of
the form.

Sec. ,24. [518.641] [COST-0F'-LIVING ADJUSTMENTS
IN, CHILD SUPPORT ORDER.]

Subdivision 1. [REQUIREMENT.] 'An order' for childsup~
port shall provide fora biennial adjustment in' the, amount to
be paid based on a change in the cost-of-liuine, The order shall
specify the cost-of-living index to be applied. The court may
tlSe the consumer price index for all urban. consumers, Minne
apolis-St. Paul (CPICU), .the consumer price 'index for wage
earn,,'s and clerical, Minneapolis-St. Paul rePI-W), or another
cost-ot-tivinqindex published by the department of labor which
it specifically finds is more appropriate. The court may speCify
that the housing component be excluded from' the cost-of-living
adjustment. Cost-oi-lioisu; increases umder this section shall be
compounded. It 'maya/so increose the (Lmount by more than the
cost"of-living (Ldjustmenfby agreement 'of the parties or by mak
ing further findings. The adiustmen! becomes effective on the
first, of May of the year in tV,hich it is made. ;t court may waive
the requirement of thecoet-oj-lioino clause if it expj-cssly'finds '
that the obligor's occupation or income, or both, doe» not pro
vide for cost-of-living adjustment 01' thai the order for child
support has a provision such' as a step increase that has the
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efiect ora coet-oi-lioino clause. The commiseioneroi vpubiic wel
[are may promulgate rules under this section innccordance urith.
the rulemaking provisions of chapter 14.

Subd. 2. [CONDITIONS.] No adjustment under this sec~

tion may be made unless the order provides jorii and until the
lollowing conditions are met:

(a) the obligee or public authority serves notice of its ap
plication for adjustment by mail on the obligor at the obligor's
last known address at least 20 days before the effective date of
the adjustment;

(b) the notice, to the obligor shall inform theoblioor that an
adjustment in. payments shall become effective on the first of
May; and "

(c) alter receipt of notice and before the eflectiveday of the
adjustment, iheobliaor fails to request a hearing on the issue
01 whether the adjustment should take effect, and ex parte, to
stay imposition 01 the adjustment pending outcome of the hear
ing.

Subd. 3. [RESULT OF HEARING.] II, at a hearing pur
suant to this section, the obligor establishes an insufficient cost
01 living or, other increase in income that prevents fulfillment
01 th,e adjUsted child eupport .obligation, the court may direct
that all or part of the adjustment not take effect: If, at the
hearing, the obligor does not establish this insutiicien: increase
in income, the adjustment shall take effect as of the date it
would have become effective had no hearing been requested.,

Subd. 4. [FORM,] The department 01 public welfare shall
prepare and ma.ke available to the court and obligors a form to
be submitted to the department by the obligor in support of a ,
request for hearing under, this, section. The rulemalcing provi
sions .01 chapter 14 shall not, apply to the preparation of the
[orm.,

Subd. 5. [REQUEST FOR COST-OF-LIVING CLAUSE.]
A motion for enforcement or modification 01 an existing .child
support order shall include a request [or a cost"of-living clause.
The 'cilurtmaydeny the request ,only upon an express finding
that the obliaor'e occupation, income, or both; does not provide
lor a cost-ol-livingadjustment or that the existing child sup'
port order either has a cost-ol-living clause or sets forth a step
increase which has the eiiect of a cost-ol-living adjustment;

Sec. 25;, Minnesota Statutes 1982, section518.645, is amended
to read r

518.645 [FORM OF ORD,ER.]
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Unless otherwise ordered by the court, an order for withhold
ing of support or maintenance payments issued (PURSUANT
TO SECTIONS 256.872, SUBDIVISION 1, 518.551, SUBDIVI
SION 1, OR 518.611, SUBDIVISION 1,) under this chapter shall
be substantially in the following form:

IT IS ORDERED THAT:

1. (THAT) The sum of . per.. .,
representing child support and/or spousal maintenance, ordered
by the Court, shall be withheld from the (Husband/Wife Respon-
dent/Petitioner)'s income on . . by (his/her) present
employer or other payor of funds,. . . ., and
any future employer or other payor of funds, and shall be re
mitted (AT LEAST MONTHLY) to: ... , monthly
or more frequently, in accordance with the provisions of Minne
sota Statutes, Chapter 51S. The file number above and the (EM
PLOYEE'S) Obligor's name shall be included with each remit
tance.

2. (THAT) The parties are notified that CHILD SUPPORT
AND/OR MAINTENANCE WILL BE WITHHELD FROM IN
COME ONLY AFTER ALL OF THE FOLLOWING CONDI
TIONS HAVE BEEN MET:

(a) or the Obligee determines that the Obligor
is at least thirty days in arrears in the payment of child support
and/or spousal maintenance;

(b) or the Obligee serves written notice on the
Obligor of its determination that child support and/or mainte
nance payments are thirty days in arrears;

(c) Within fifteen days after service of the notice, the
Obligor either fails to pay all past due payments or to move the
Court, Minnesota Statutes, Section 518.64, to modify the order
respecting the amount of child support and/or spousal mainte
nance and, ex parte, to stay service of withholding on the em
ployer or other payor of fundS until the motion to modify is
heard; and

(d) Not sooner-than fifteen days after service of written no
tice in paragraph (b) on the Obligor, or the Obligee
serves a copy of its determination of a thirty-day delinquency
and a copy of the Court's withholding order on the employer or
other payor of funds, who will then be obligated to withhold pay
mentsfrom income and forward the amount withheld to

3. (THAT) The parties and the employer or other payor of
funds are further notified that NO EMPLOYER MAY DIS
CHARGE, SUSPEND, OR OTHERWISE PENALIZE OR DIS
CIPLINE AN EMPLOYEE BECAUSE THE EMPLOYER
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MUST WITHHOLD SUPPORT OR MAINTENANCE MONEY.
Minnesota Statutes, (SECTIONS 256.873 AND 518.611, SUBDI
VISION 4. A VIOLATION OF THIS PROVISION IS A MIS
DEMEANOR. MINNESOTA STATUTES,) section (256.878)
518.611.

4. (THAT, IN THE EVENT) If the Obligee (PERFORMS
SERVICE ON) serves the employer or other payor of funds
under paragraph 2 (d), the Obligee shall also serve thedetermi
nation and order (SHALL ALSO BE SERVED) on ..,
together with an application' to use collection services.

5. (THAT) Service of this Order shall be .'

Sec. 26. Minnesota Statutes 1982,. section 518B.Ol, subdivi
sion 2, is amended to read:

\ .

Subd.2. [DEFINITIONS.] As used in this section, the fol
lowing terms shall have the meanings given them:

(a) "Domestic abuse" means: (i) physical harm, bodily
injury, assault, or thefnfliction of fear of imminent physical
harm, bodily inj ury or assault, between family or household
members; or (ii) criminal sexual conduct, within the meaning
of sections 609.342, 609.343, 609.344, or 609.345, committed
against II minor family or household member by an .adult family
or household member;

(0) "Family or household members" meane spouses, parents
and children, persons related by consanguinity, persons who have
a child in common 'regardless. of whether they have been married
or have lived together at any time, and persons jointly residing
in the same dwelling unit.

Sec. 27. Minnesota Statutes 1982, section 518B.Ol, subdivi
sion6, is amended to read:

Subd, 6. [RELIEF· BY THE COURT.] Upon notice and
hearing, .the court may provide relief as follows:

(a) Restrain any party from committing acts of domestic.
abuse;

(b) Exclude the abusing party from the dwelling which the
parties share or from the residence of the petitioner;

(c) On the same basis as is provided in chapter 518, award
temporary custody or establish temporary visitation with re
gard to minor children of the parties;
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(d) On the same basis as is provided in chapter 518; estab
lish temporary support for minor children or a spouse, and order
the withholding of support from the income of the personobli
gated to pay the support according to chapter 518;

(e) Provide counseling Or other social services for the par
ties, if married, or if there are minor children;

(f) Order the abusing party to participate in treatment or
counseling services;

(g) Order, in "its discretion, other relief as it deems neces
sary for the protection of a family or household member, includ
ing orders or directives to the sheriff or constable,as provided
by this section.

Any relief granted by the order for protection shall be for a
fixed period not to exceed one year.

Sec. 28. Minnesota Statutes 1982, section 518G.17, subdivi
sion I, is amended to read:

Subdivision 1. [ISSUANGE QF ORDER.] If the respond
ing court finds a duty of support, it may order the obligor to
furnish support or reimbursement therefor and subject the prop
ertyof the obligor to the order. Support orders made under sec
tions 518G.Ol to 518G.36 shall require that payments be made
as the responding court directs and the responding court shall
order support payments under chapter 518. The court and the
prosecuting attorney of a county in which the obligor is present
or has property have the same powers and duties to enforce the
order as have those of the county in which it was first issued.
If enforcement is impossible, 91' Cannot be. completed in the
county in which the Order was issued, the prosecuting attorney
shall send" 'certified copy of the order to the prosecuting attor
ney of a county in which it appears that the proceedings to en
force the order would be effective. The prosecuting attorney to
whom the certified copy of the order. is forwarded shall proceed
with enforcement and report the results of the proceedings to
the court first issuing the.order.

Sec. 29. Minnesota Statutes 1982, section 518G.33, subdivi
sion I, is amended toread :

Subdivision 1. [OBLIGEE AND OBLIGOR (IN DIFFER
ENT GOUNTIES) BOTH IN THISSTATE.] . Sections 518G.Ol
to 518G.36 apply if both the obligee and. the obligor are in this
state (BUT IN DIFFERENT GOUNTIES) .

.Sec. 30. Minnesota Statutes 1982, section 548.09, is amended
to read:
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548.09 [LIEN OF JUDGMENT:]

Subd. 1. [DOCKETING; SURVIVAL OF JUDGMENT.]
Every judgment requiring the payment of money, including a
judgment or decree of dissolution or separate maintenance, a
determination of parentage, an order under the reciprocal en
forcement of support act, or an order under section 256.87, any
of which provide for installment or periodic payments of child
support, spousal maintenance, or both, shall be docketed by the
clerk upon (THE) its entry (THEREOF, AND,). Upon a tran
script of (SUCH) the docket being filed with the. clerk in any
other county, (SUCH) the clerk shall also docket (THE SAME)
it. From the time of (SUCH) docketing the judgment (SHALL
BE) is a lien, (TO) in the amount unpaid (THEREON), upon
all real property in the county then or thereafter owned by the
judgment debtor. (SUCH) The judgment (SHALL SURVIVE)
survives, and the lien. (THEREOF CONTINUE) continues, for
(THE PERIOD OF) ten years (NEXT) after its entry (, AND
NO LONGER).

Subd. 2. [JUDGMENT CREDITOR'S AFFIDAVIT.] No
judgment, except for taxes, shall be docketed until the judgment
creditor, or his agent or attorney, (SHALL HAVE) has filed
with the clerk an affidavit, stating the full name, occupation,

. place of' residence, and post office address of the judgment
debtor, to the best of affiant's information and belief (; AND,).
If (SUCH) the residence (BE) is within an incorporated place
having more than 5,000 inhabitants, the street number of both
his place of residence and place of business, if he (HAVE) has
one, shall be stated. .

-. . .

Subd. 3.- [VIOLATIONS BY CLERK.] Ifthe clerk (SHALL
VIOLATE) violates thisprovlsion, neither the judgment nor
the docketing. (THEREOF SHALL BE) is invalid (, BUT HE
SHALL BE LIABLE TO ANY PERSON DAMAGED THERE
BY IN' THE SUM OF $5).

Sec.31. [543,20] [PERSONAL JURISDiCTION IN STJP~
PORT ENFORCEMENT CASES AND PATERNITY SUITS.]

, . .-' ,'"

Subdivision 1: . [SERVICE.j In addition to the methods of
service Of process provided in the rules of civil procedure, service
of a 811mmons, an order to show cause, or an order or judgment
within thi« state may also be made upon an individual by deliver
ing a copu-to him 'or her personally at his or her place of employ
ment. The employer shall make the individual available for the
purpose of delivering a copy. No employer shall. deny a process
server admittance to the employer's premises for the purpose of
making service under this section.

No service shall beollouiedumder this section unlees such ser
vice is made personally on the individual.
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Subd. 2. [APPLICABILITY.] Service at a place of employ
ment applies only to: (a) summons in an action for dissolution,
amendment, legal separation, or under the parentage act and
under section 256.87; (b) orders to show cause under both sec
tion 256.87 and the revised uniform reciprocal enforcement of
support act as well as for contempt of court for failure to pay
chUd support; (c) petitions under the domestic abuse act; and
(d) motions, orders and judgments for the payment of child sup
port when the court orders personal service.

Subd. 3. [RETALIATION PROHIBITED.] An employe,'
shall not discharge or otherwise discipline an employee as a re
sult of service under this section.

Sec. 32. [REPEALER.]

Minnesota Statutes 1982, sections 256.87,-subdivision 2; 256.
872; 256.873; 256.876; and 518.551, subdivisions 2, 3, and 4 are
repealed.

Sec. 33. [EFFECTIVE DATE.]

Sections 17, 18, and 24 are effective August 1, 1983. The rest
of this act is effective the day following final enactment."

Delete the title and insert:

"A bill for an act relating to welfare; changing laws relating
to child support enforcement; providing for determination of
paternity; providing for determination and modification of child
support; amending Minnesota Statutes 1982, sections 256.74,
by adding a subdivision; 256.87, and by adding subdivisions;
257.55, subdivision1 ; 257.fj8; 257.59, subdivision 1; 257.60; 257.
62, subdivision 1, and by adding a subdivision; 257.64, subdivi
sion 1; 257.66, subdivisions 3 and 4; 257.69, subdivision 2; 518.
10; 518.17, by adding a subdivision; 518.551, subdivisions 1, 5,
and 6, and by adding subdivisions; 518.611; 518.64, subdivisions
2 and 5; 518.645; 518B.Ol, subdivisions 2 and 6; 518C.17, sub
division 1; 518C.33, subdivision 1; and 548.09; proposing new
law coded in Minnesota Statutes, chapters 257, 518, and 543; re
pealing Minnesota Statutes 1982, sections 256:87, subdivision
2; 256.872; 256.873; 256.876; and 518.551, subdivisions 2, 3, and
4."

We request adoption of this report and repassage of the bill.

Senate Conferees: LINDA BERGLIN, DONALD A. STORM and
EMBER D. REICHGOTT.

House Conferees: JOHN E. BRANDL, ALLEN QUIST and PETER
RODOSOVICH.



59th Day] SATURDAY, MAY 2'1,1983

Brandl moved that the report of the Conference Committee
on S. F. No. 545 be adopted' and that the bill be repassed as
amended by the, Conference Committee. The motion prevailed..

S. F. No. S45, A bill for an act relating to welfare; changing
, laws relating 'to child support enforcement; providing for de
termination of paternity; providing for determination and modi
fication of child support; amending Minnesota Statutes 1982,
sections 256.74,by adding a subdivision; 256.87; 257.55, sub
division 1; 257.58; 257.59, subdivision 1; 257.60; 257.62, sub
division 1, .and by adding subdivisions; 257.64, subdivision 1;
257.66,' subdivisions 3 and 4; 257.69; subdivision 2; .518:10;
518.17, by adding a subdivision'; 518:551, subdivisions 1, 5, and
6, and by adding subdivisions; 518.611 ;518.64, subdivisions 2
and 5, and by adding a subdivision; 518.645; 518B.Ol,subdivi
sions 2 and 6; 518C.17, subdivision 1; 518C.33, subdivision 1;
and S48.09; proposing new law. coded in Minnesota Statutes,
chapters 257,518, and 543; repealing l\l:innesota Statutes 1982,
sections 256.87, subdivision 2; 256.872; 256.873; 256.876 ; and
518.551, subdivisions 2, 8, and 4.

The bill was read for the third time, as amended by Confer
ence, and placedupon its repassage.

The question was taken on the repassage of the bill and the
roll was called. There were 125 yeas and 4 nays as follows:

Thosewho voted in the affirmative were:

Anderson, B.
Andereon.D.
Anderson, R.
Battaglia
Beard
Begich
Bennett'
Bergstrom
Berkelman
Bishop
Blatz
Brandl
Brinkman
Burger
Catlson,D.
Carlson, L.
Clark, J.
Clark, K.
Clawson
Cohen
Coleman
DerrOuden
Dimler
Eken
Elioff

Ellingson
Erickson
Evans
Findlay
FjosIien
'Forsythe
Frerichs

: Greenfield
Gruenes
Gustafson
Gutknecht
Haukoos
Heap
Heinitz .
Hiinle
Hoffman

..Hokr,
Jacobs )
Jennings
Jensen

. Johnson
Kak'
Kalis
Kelly
Knickerbocker

Knuth Onnen
Kostohryz Osthoff
Krueger Otis
Kvam Pauly
Larsen Peterson

, Levi Piepho
, Long Pipet, >

Ludeman . Price
Mann Quinn
Marsh Quist
McDon{lld Redelen
McEachern "Reif
McKasy Hiveness
Metzen Rodosovich
Minne 'R'Qdriguez,C.
Munger Rodriguez, F.

. Murphy Rose
Nelson.D. . St.Onge
NeISQn, K. . Sarna
Neuenschwander Schafer
Norton Scheid
O'Connor Schoenfeld
Ogren Segal-
Olsen Shaver
Omann Sherman

Simoneau
Skoglund
Solberg
-Sparby
Stadum
Staten .
.Sviggum -.
Swanson
Thiede'
Tomlinson

>Tunheim
Uphus
Valan
Valento
Vanasek
Vellenga
Waltman,
Welch
Welker
Welle
Wenzel
Wigley
Wynia
Zaffke. ,
Speaker Sieben

Those who voted in the negative were:'

Dempsey Halberg Schreiber ,Seaberg
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The bill was repassed, as amended by Conference, and its title
agreed to.

Mr. Speaker:

. I hereby announce the passage by the Senate of the following
House File, herewith retu;rned, as amended by the Senate, in
which amendment the concurrence of the House is respectfully
requested: ..

H. F. No. 769, A bill for an act relating to metropolitan gov
ernment; extending the time for design selection for noise sup
pression equipment at the international airport; amending Min
nesota Statutes 1982, section 473.608, subdivision 20.

PATRICK E. FLAHAVEN, Secretary of the Senate

Skoglund moved that theHouse refuse to concur in the Senate
amendments to H. F. No. 769, that the Speaker appoint a Con
ference Committee of 3 members of the House, and that the
House requests that a like committee be appointed by the Senate
to confer on the disagreeingvotes of the· two houses. The motion
prevailed.

ANNOUl)lCEMENT BY THE SPEAKER

The Speaker announced the appointment of the following mem
bers.of theHouse to a Conference Committee on H. F. No. 769:

Skoglund, Heinitz and Scheid

Mr. Speaker:

. I· hereby announce . that the Senate has concurred in and
adopted the report of the ConferenceCommitteeon r

S. F. No. 591.

The Senate has repassed said bill in accordance with the
recommendation and report of the Conference Committee.

Said Senate File is herewith transmitted to the House.:

. PATRICK E. FLAHAVEN, Secretary of theSenate

CONFERENCE COMMITTEE REPORT ON S. F. NO. 591

A bill for an act relating to insurance; health and accident;
prohibiting provider discrimination in insurance policies cov
ering 'mental : health services; amending. Minnesota Statutes
1982,section 62A.152, by adding a subdivision.



59th Day] SATVRDAY, MAY 21, 191\3 5351

,May 21, 1988

The Honorable Jerome M. Hughes
President of the Senate

The Honorable Harry A. Sieben, Jr.
Speaker of the House of Representatives

We, the undersigned conferees for S. F. No. 591, report that
we have agreed upon the items in dispute and recommend as
follows: '

That the House recede from its amendments and that S. F. No.
591 be further amended as follows:

Delete everything after 'the enacting clause and insert:

"Section 1. Minnesota Statutes 1982, section 62A.152, is
amended by adding a subdivision to read:

Subd. 3. [PROVIDER DISCRIMINATION PROHIBITED.]
AB group policies and group eubseriber contracts that provide
benefits for mental or nervous disorder treatments in It hospital
must provide direct reimbursemeni ,for those services if per
formed bya licensed consulting psychologist to the extent that
the services and treatment are within the scope of licensed con'
sulting psychologist licensure. The order of the physician re
questing the services of the licensed consulting psychologist may
be required to be submitted with the claim for payment. ' '

This subdivision is, intended to provide ,payment of benefits
for mental or nervous disorder treatments performed by a u. ,
censed consulting psychologist in a hospital and is not intended
to. change or add benefits for those services provided in policies
or contracts to which this subdivision applies.

Sec. 2. [EFFECTIVE DATE; APPLICATION.]

Section lis effective July 1, 1983 Itndapplies to all IkPplicable
policiee and contracts issued, renewed, or delivered on or after:
that date."

We request adoption of this report and repassage of the bill.

Senate Conferees : ERIC D. PETTY, MARILYN M. LANTRY and
EARL W. RENNEKE,

House Conferees: WES SKOGLUND, JOHN BURGER and BOB
ELLINGSON.
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Skoglund moved that the report of the Conference Committee
onS. F: No. 591 be adopted and that the bill be repassed as
amended by the Conference Committee. The. motion prevailed.

S. F. No. 591, A bill for an act relating to insurance; health
and accident; prohibiting provider discrimination in insurance
policies covering mental health services; amending Minnesota
Statutes 1982, section 62A.152, by adding a subdivision.

The biJI was read for the third time, as amended by Confer
ence, and placed upon its repassage,

The question was taken on the repassage of the bill and the
roll was called. There were 131 yeas and 0 nay as follows:

Those who voted in the affirmative were:

Anderson, IJ.
Anderson, G.
Anderson, R.
Battaglia
Beard
Begicb
Bennett
Bergstrom
Berkelman
Bishop
Blatz
Brandl
Brinkman
Burger
Carlson, D~
Carlson, L.
Qark,J.
Oark,K.
Clawson
Cohen
Coleman' '
Dempsey
DenOtiden
Dimler
Eken
Elioff
Ellingson

Erickson
Evans
Findlay
Fjoslien
Forsythe
Frerichs
Graba
Greenfield
Gruenes
Gustafson
Gutknecht
Halberg
Haukooe
Heap
Reinitz
Himle
Hoffman
Hokr'
Jacobs
Jennings
Jensen
Johnson
Kahn
Kalis
Kelly
Knickerbocker
Knuth. ,

Kcetohrya Peterson
1Crueger Piepho
Kvani . Piper
Larsen Price
-Levi (Iuinn

- Ludeman Quist
Mann Redalen
Marsh Reil
McDonald Rice
McEachern Riveneee
McKasv Rodosovich
Metzen Rodriguez, C.
Minne Rodriguez, F.
Munger Rose
Murphy-. St.Dnge
Nelson, D. Sarna
Nelson, K. Schafer
Neuenschwander Scheid
Norton Schoenfeld
O'Connor Schreiber
Ogren Seaberg
()!,en Segal
Omann Shaver
Onnen Shea
Osthoff Sherman
Otis Simoneau
Pauly Skoglund

Solberg
Sperbv
Stadum
Staten
Sviggum
Swanson
Thiede
Tomlinson
Tunheim
Uphue
Valan
Valento
Vanasek
Vellenga
Waltman
Welch
Welker
Welle
Wenzel
Wigley
Wynia
Zaffke
Speaker Sieben

The bill was repassed, as amended by Conference, and its title
agreed to.

SPECIAL ORDERS

S. F. No. 510 was reported to the House.

Otis moved to amend S. F. No. 510, as follows:

Page 1, after line 22, insert a new section as follows:

"Sec. 2. [SEVEN COUNTY METROPOLITAN AREA EX
CLUDED.]
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The seven county metropolitan area is excluded from the pro
visions of this act."

Renumber the remaining section.

Amend the title accordingly.

A roll call was requested and properly seconded.

The question was taken on the amendment and the roll was
called. There were 32 yeas and 77 nays as follows:

Thesewho voted in the affirmative were:

Battaglia Clark,J. Greenfield Mione .Solberg
Beard 00,k,K. Gustafson .Murphv -Sparby .
Begich Clawson Kahn Nelson,D. Staten.
Bergstrom Coleman Kelly , Norton Wynia
Brandl Elioff Knuth Osthoff
Brinkman Ellingson Krueger Otis
Burger Graba Long Rice

Those who voted in the negative were:

Anderson. B.
Bennett
Blatz
Carlson,L.
Cohen
Dempsey
Dimler
Erickson
Evans
Findlay
Fjoslien
Forsythe
Frerichs
Gruenes
Gutkneeht
Haukoos

Heinitz
Hirnle
Hoffman
Jacobs
Jennings
Jensen
Johnson
Kalis
Knickerbocker
Kvam
Larsen
Levi
Ludeman
Mann
Marsh
McDonald

McEachern Rodosovich
McKasy Rodriguez,F.
Metzen Rose
Munger' St. Onge
Neuenschwander Sarna
Ogren Schafer
Omena Scheid
Onnen Schoenfeld
Pauly Schreiber
Peterson Seaberg
Piep-ho Segal
Piper Shaver
Quinn Sherman
Quist Simoneau
Redalen Skoglund
Reif Stadum

Sviggum
Swanson
Thiede
Upbus
Valan
Valento
Voss.
Waltman
Welle

.Wenzel
Wigley
Zaffke
SpeakerSieben

The motion did not prevail and the amendment was not adopt
ed.

Ogren moved to amend S. F. No. 510, as follows:

Page I, line 8, before "The" insert "Subdivision 1."

Page I, line 10, delete "Therefore" and insert "Subd. t. Ex
cept as provided in subdivisions 3 and 4"

Page 1, line 12, after the period insert "SuM. 8. A statutory
or home rule charter city, county, or town, pursuant to an ordi
nance or charter provision, may impose controls ..on the rents
charged for residential property if there exists within the city,
county, or town a significant shortage of suitable rental dwell-.



5354 JOURNAL OF THE HOUSE [59th Day

ings availabl.e. to low and moderate income individuals or
families. Prior to adoption of an ordinance pursnant to this
subdivision, the city, county; or town shall conduct. a referendum,
with approval subject to .a majority of those voting on iheques-
tion. Subd. 4." .

The motion did not prevail and the amendment was not
adopted. •

Long; Clark, K.; Kahn ; Cohen ; Kelly; Otis; Staten; Clark,
J.; Solberg; Greenfield; Norton; Vellenga and Munger moved
to amend S. F. No. 510, as follows:

Page I, after line 22, insert a new section as follows:

"Sec. 2. [CITIES OF THE FIRST CLASS EXCLUDED.]

The Cities of the first class are excluded from the provisions
of this act."

Renumber'the remaining section.

Amend the title accordingly.

A roll call was requested and properly second~d.

Staten moved to re-refer S. F. No. 510 to the Committee on
Local and Urban Affairs.

A roll call was requested and properly seconded.

The question was taken on the Staten motion and the roll was
called. There were 35 yeas and 84 nays as follows:

Those who voted in the affirmative were:

B~a~d
Begich
Brandl
O~Tk;_J.

Clark.K.
Cohen
Coleman

Elioff
Ellingson
Gustafson
Jacobs
Kahn
Kelly
Larsen

Long
Minne
Murphy
Nelson,-D.
Norton
O'Connor
Ogren

Otis
Price
Rice
Riveness
Rodosovich
Rodriguez,C.
St. Doge

Shea
Solberg
Staten
Tomlinson
Vellenga
Welker .
WYnia

Those who voted in the negative were:

Anderson, B.
Anderson, G.
Battaglia
Bennett
Berkelmen
Blatz ,
Brinkman
Burger

CadSOD, L
o Clawson .
Dempsey
DenOuden
Dlmler
Eken
Erickson
Evans

Findlay
Fjoslien
Forsythe
Frerichs
Crabs
Oruenes
Gutknecht
Halberg

Haukoos
Heinitz
Himle
Hoffman
Hokr
Jennings

.' Jensen.
Johnson

Kalis
Knickerbocker
Knuth .
Kostohryz

.Krueger
Kvam
Levi
Ludeman
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Mann Omann
Marsh. Onnen
McDonald Pauly
McEachern Peterson
McKasy Piepho
Metzen Piper _
Munger Quist
Neuenschwander Redalen
Olsen Reif

Rodriguez, F.
.' Rose

Sarna
Schafer
Scheid
Schoenfeld
Schreiber
Shaver
Sherman

Simoneau
Skoglund
Sparby
Stadum
Sviggum
Swanson
Thiede

. Uphus
Valan

Valenta
Voss
Waltman
"Welle
Wenzel
Wigley
Zaffke

" Speaker.Sieben

The motion did not prevail.

The question recurred on the Long; et al., amendment and the
roll was called. There were 30 yeas and 82 nays as follows:

Those who voted in the affirmative were:

Batt8fia Ellingson Kelly Norton Solberg
Begic Graba Knuth O'Connor Staten
Brandl Greenfield Larsen. Otis ", Tomlinson
Oark,]. Gustafson Long Rodriguez, C. Vellenga
Clark, K. Jacobs Murphy Sarna Voss
Cohen Kobo Nelson, D. Shea Wynia

Those who voted in the negative were:

A'~de~on.B:
, Anderson, R.

Beard
Bennett
Berkelman

"Blate
Brinkman
Burger
Carlson,L.
Clawson
Dempsey'
DenOuden
Dimler
Eken
Eliofl
Erickson
Evans

. Findlay
Fjoslien
Forsythe
Frerichs
Gruenes
.Gutknecht
Halberg
Haukoos
Heinitz
Himle
Hoffman
Hokr
Jennings
Jensen
Johnson
Kalis
Knickerbocker

Kostohryz Pauly'
Krueger Peterson
Kvam Piepho
Levi Piper
Ludeman Quist
Mann Redalen
Marsh Rodosovich
-McDonald Rodriguez, F.
McEachern R08e
McKasy St. Onge
Metzen .' -Schafer..
Minne Scheid
Munger Schoenfeld'
Neuenschwander Schreiber
Ogren Shennan
Omann Skoglund .
Onnen . Sparby

Stadum
Sviggum
Swanson
Thiede
Tunheim
Uphue
Valan
Valento,
Yenasek
Waltman
Welle
Wenzel

,-Wigley
Zaffk" .

The motion did not prevail and the amendment" was not
adopted.

Vellenga moved to re-refer S. F. No. 510 to the Committee on
Energy. - . .. -

A roll call was requested and properly. seconded.

The question was taken on the Vellenga motion and the roll
was called. There were 34 yeas and 78 nays as follows:

ThoSe who voted in theaffirmative were':

B~rd
Brandl

CI~rk, J.
Clark, Ie.

Coleman
ElioH

Ellingson
Greenfield

Gustafson
"Jacobs
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Kahn Murphy Olsen Rodriguez, C. Staten
Kelly Nelson, D. Otis Seaberg Tomlinson
Krueger Norton Piper Shea Vellenga
Larsen O'Connor Price Solberg Wynia
Long Ogren Riveness Sparby

Those who voted in the negative were:

Anderson, B.
Bennett
Berkelman
Blatz
Brinkman
Burger
Carlson, L.
Cohen
Demp5e1
DenOuden
Dimler
Eken
Erickson
Evans
Findlay
Fjo.slien

Forsythe
Frerichs
Gruenes
Gutknecht
Halberg,
Haukoos
Heinita
Himle
Hoffman'
Jennings
Jensen
JohnsQD
Kalis

.Knickerbocker
Knuth
Koetohrya

Kvam Redalen
Ludeman Reif
Mann Hodosovich
Marsh Rodriguez,F.
Mcljonald Rose-
McEachern Sarna
McKasy Schafer
Metzen Scheid
Neuenscbwander Schoenfeld
Omarin Schreiber
Onnen Shaver
Osthoff Sherman
Pauly Simoneau

, Peterson Skoglund
Piepho Stadum'
Quist Sviggum

Swanson
Thiede'
Tunheim
Uphue
Valan
Valenta
Vanasek
Voss
Waltman
Welker
Wenzel
Wigley
Zaffke
Speaker Sieben

The motion did not prevail. ,

Solberg; Ogren; St. Onge; O'Connor; Greenfield; Minne:
Kahn; Rodriguez, C.; Clark, K., Begich ; Elioff;Murphy and
Clark. J., moved to amend S. F. No. 510, as follows:

Page 1, line 7, delete "[471.99]"

Pagel, delete lines 8 to 10

Page 1, line 11, delete "city, county, or town" and insert "The
city 0/ Waseca and the' county of Waseca"

Page 1; line 11, after "may" insert'"not"

Page I, line 13, delete "any statutory or home rule" and insert
"the city 01' county of Waseca"

Page 1, line 14, delete "charter city, county, or town"

Page 1, line 24, delete everything after "effective" andInsert
"separately for the city of Waseca and the county of Waseca the
day after compliance with Minnesota Statutes, section 645.021,
subdivision 3, by the respective governing body."

Amend the title as follows:

Page I, line 2, delete "housing" and insert "local government"

Page 1, line 3, delete everything after "in" and insert "the city
and county of Waseca :" '



59th Day] SATURDAY, MAY 21, 1983 '5357

Page 1, delete line 4

The motion did not' prevail. and the amendment was not
adopted.:

S. F. No. 510, A bill for an act relating to housing; prohibiting
certain rent control ordinances in cities, counties" and towns; ,
proposing new. law coded In Minnesota Statutes, chapter 471. ,

The bill was read for the third time and placed upon its final
passage.

The question was taken on the passage of the bill and the roll
was called. There were 81 yeas and 36 nays. as follows:

Those who voted in the affirmative were:

Anderson.B.
Anderson,G.
Anderson, R..
Bennett
Berkelmen
Blatz
Brandl
Brinkman
Burger
Carlson.L,
Coleman
Dempsey
DenOuden
Dimler
Eken
Erickson
Evans

Findlay
Fjoslien
Forsythe
Frerichs
Grtienes
Gutknecht
Halberg
Haukoos
Heap
Reinitz
Hirnle
Hoffman
Hokr
Jennings
Jensen
Johnson
Kalis

Knickerbocker Peterson
Knuth Piepho
Kosrohrrs Quist
ICVaIQ lRedalen
Levi Reif
Ludeman Riveness
Mann Rodriguez, F.
Marsh Rose
McDonald Sarna.
McEachern Schafer
Metzen Scheid
Nelson, K. Schoenfeld
Neuenschwander Schreiber
Omann Sherman
Onnen Simoneau
Osthoff Skoglund
Pauly Sparby

Stadum
Sviggum
Swanson
·Thiede
Tunheim
Valan
Valento
'WaItman
Welker

.W~lle, .
Wenz~l
Wigley
Zaffke

Those who voted in the negative were:

Battaglia
Beard
Begich
Clerk.J.
Clark, K.

. Clawson
Cohen
ElIoff

Graba
Greenfield
Gustafson
Jacobs
Kahn

, Kelly
Krueger
Larsen

Long
Minne
Murphy
Nelson, D.
Norton
O'Connor..
Ogren
Otis

Piper
Rice
Rodosovich ' ,
Rodrigues, c.
St. Onge
Shea
Solberg
Staten

Tomlinson
Voss .
Welch

. ,Wynia

The bill was passed and its title agreed to.

There being no objection the order of business reverted to
Messages from the Senate.

MESSAGES FROM THE SENATE

The following messages were received from the Senate:
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" I herebyannounce that' the Senate accedes to the request of
the House for the appointment of a Conference Committee on'
the amendments adopted QY the Senate to the following House
File:

H. F. No. 1149, A billfor an act relating to liens; right of pos
session and liens on fabrication molds and patterns; providing
a nonpossessory lien on personal property; lengthening the time
limit for veterinary liens; amending Minnesota Statutes, 1982,
sections 514.18; 514.19; and 514.92, subdivision 1,

The Senate has appointed as suer committee Mr. Peterson, R.
W.; Mrs ..Lantry and Mr. Knaak. ". .: .' . • .

Said House File is. herewith returned to the House.

PATRIcK E.FLAHAVEN, Secretary of the Senate

CALL OF THE HOUSE

On the motion of Simoneau and on the demand of 10 members,
a call of the House was ordered. The following members an-.
swered to their names: ..

Anderson, B.
Anderson, G.
Battaglia
Beard
Beglch
Bennett
Bergstrom
Berkelman
Bishop
Blatz
Brandl .
Brinkman
Burger
Clark, K.
Clawson
Cohen
Coleman
Dempsey
DenOuden
DimIcr
EkeD.
Elioff
Erickson

Evans
Findlay
Fjoslien
Forsythe
Frerichs
Greenfield
Gruenes
Gustafson

. Gutknecht
Halberg
Haukoos
Heap
Heinitz
Hjmle
Hoffman
Hokr
Jacobs
Jennings
Jensen
Johnsen
Kelly
Knickerbocker
Knuth

Kostohryz
Krueger,

"Kvam
Larsen

'Levi
Ludeman '.
Mann
Marsh
McDonald
McEachern
McKasy
Metzen

-Minne
Murphy
Nelson, D.
Nelson,K.
Norton
O'Connor'
Ogren
Olsen
Omann
Onnen
Osthoff

Pauly .
Peterson
Piepho
Piper
Price
Quist
Redalen
'Rei! .
Hiveness
Rodosovlcb .
Rodriguez. C. .
Rodriguez,F.
St. Onge.,
Sarna
Schafer
Schoenfeld
Sc'hreiber
Seaberg
Segal
Shaver .
Shennan
Simoneau
Skoglund

Solberg
Sparby
Stadum

. Staten
Sviggum
Swanson
Thiede'
Tomlinson
Tunheim
Upbus
Valan
Valerito

.. Voss
,.Waltman

Welker
Welle
Wenzel

.Zallke
Speaker Sieben

Simoneau moved that further proceedings of the roll call be
dispensed with and that the. Sergeant at Arms be instructed to
bring in the absentees. The motion prevailed and it was.soordered. . . .... . ..
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Mr. Speaker:

I hereby announce that the Senate has concurred in -and
adopted -the report of the Conference- Committee on:

S. F. No. 415.

The Senate has repassed said bill in accordance with the
recommendation and report of the Conference Committee. -

Said Senate File is herewith transmitted to the House.

PATRICK E.FLAHAVEN, Secretary of the Senate

CONFERENCE COMMITTEE REPORT ONS. -_ F. NO; 415

A bill for an act relating to state -government; providing for
_salaries .lor eonstitutional officers. agency heads, metropolitan
agency heads, and certain judicial positions; providing an ex
pense allowance; establishing a compensation council ; limiting
local government salaries; prohibiting cash payments. for accu
mulated vacation pay; expanding the authority of the commis
sioner of employee relations to set salaries; requiring the gov
ernor to recommend certain salaries; removing salary setting
authority of certain state agencies; removing additional com
pensation for the career.executiveservice ; requiring the percent
age of women in the career executive service to be increased;
ratifying state and University of Minnesota labor agreements,
compensation plans. and plans for early retirement incentives;
amending Minnesota statutes 1982. sections 3.855, subdivision
3; 3.922. subdivision 5; 15A.081. subdivisions 1. 6. and _7._and
by adding a subdivision; 15A.083. subdivisions 1. ~. and"4;
43A.17. by adding subdivisions; 43A.18, subdivisions 3, 4. and 5;
43A.21.by adding a subdivision ;105.71, subdivision 2; 136.034;
136A.03; 179;741. subdivision 1; 2.,t4.09, subdivision 10; 256.482,
subdivision 2-; 298.22, .aubdlvlslon 1; 326.241,subdivisioii _2;
352.03. subdivision 4; 354.06. subdivision 2; 484.68, subdivision
6; and Laws 1980. chapter 564, article XII. section 1. subdivision
3; proposing new law coded in Minnesota Statutes, chapter 15A;
repealing Minnesota Statutes 1982, sections 16A.16; 136;063;
and 136A.035.

May 20,1983

The Honorable Jerome M. Hughes
President of the Senate

The Honorable Harry A. Sieben, Jr.
Speaker of the House of Representatives

We, the undersigned conferees for S. F. No. 415. report that
we have agreed upon the items in dispute and recommend as
follows: -
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[OTHER DUTIES.] In addition to the duties
subdivision 2, the commission shall perform the

That the House recede from its amendments and that S. F,
No. 415 be further amended as follows:

Delete everything after the enacting clause and insert:

"Section 1. Minnesota Statutes 1982, section 3.305, is
amended to read:

3.305 [LECISLATIVE COORDINATING COMMISSION;
BUDGET REVIEW.]

The administrative budget request of any statutory commis
sion the majority of whose members are members of the legis
lature shall be submitted to the legislative coordinating commis
sion for review and comment prior to submission to the finance
committee of the senate and the appropriations committee of the
house of representatives. No such commission shall employ addi
tional personnel (OR INCREASE THE COMPENSATION OF
ANY EMPLOYEE) without. first having received the recom
mendation.of the legislative coordinating commission. The com-'
mission shall establish the compensation of all employees of any
statutory. commission, except classified employees· of the legis"
latioe audit commission, the ml!jority of whose members are
members of the legislature. . .

Sec. 2. Minnesota Statutes 1982, section 3.855, subdivision 3,
is amended to read:

Subd. 3.
specified in
following :

. (a) Review and approve, reject, or modify a plan for com- .
pensationcterms and conditions of employment prepared. and
submitted .by the commissioner of employee relations pursuant to·
section 43A.18, subdivision. 2 covering all .state employees who
are not representedby .. an exclusive bargaining representative
and whosecompensation is not provided for by chapter 43A or
other law;

(b) Review and approve, reject or modify a plan for total
compensation and terms and conditions of employment for
employees of those positions identified as being managerial'
pursuant to section 43A.18, subdivision 3, whose' salaries and
benefits are not otherwise provided for in law or other plans
established under chapter 43A (.);

(c) Review and approve, reject or modify recommendations
for salaries submitted by the governor pureuan: to section 43A.
18, subdivision 5, covering agency head positions listed in sec-
tion 15A.081; . '
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HC»(d) Continually monitor the state's civil service sys
tem as provided fer in chapter 43A, rules of the commissioner
of employee relations and the collective bargaining process as
provided for in sections 179.61 to 179.76, as applied to state em
ployees;

«D» (e) Research and analyze the need for improvements
in those statutory sections;

«E» (f) Adopt rules not inconsistent with this section re
lating to the scheduling and conduct of commission business and
other organizationaL and procedural matters;

«F) RESEARCH AND ANALYZE INSURANCJil PRO
GRAMS CURRENTLY AVAILABLE TO TEACHERS AND
OTHER PUBLIC SCHOOL EMPLOYEES IN MINNESOTA
AND REPORT TO THE LEGISLATURE BY DECEMBER 1,
1982. THE REPORT SHALL INCLUDE A SUMMARY OF
INSURANCE BENEFIT LEVELS AND COSTS, INCLUDING
HEALTH, DENTAL, LIFE AND DISABILITY INSURANCE;
DIFFERENCES IN THE COST. OF PROVIDING LIKE BEN"
EFITS IN DIFFERENT REGIONS OF THE STATE AND IN
SCHOOL DISTRICTS OF DIFFERENT SIZES; AND REC
OMMENDATIONS ON THE FEASIBILITY OF PROVIDING
A UNIFORM COVERAGE INSURANCE PROGRAM TO ALL
SCHOOL DISTRICTS IN MINNESOTA;) and

(g) Perform such other related functions as are delegated
to it by the legislature..

Sec. 3. Minnesota Statutes 1982; section 3.922, subdivision
5, is amended to read:

Subd, 5. [OFFICERS, PERSONNEL.] The board shall
annually elect a chairman and such other officers as it may
deem necessary. The chairman shall have the authority -to ap
point subcommittees necessary to fulfill the duties of the board.
It shall also employ, and prescribe the duties of such clerks, em
ployees, and agents as it deems necessary. The coinpensation of
the executive director of the board shall be as provided by sec
tion 43A.18. The. chairman shall be an ex-officio member of the
state board of human rights. The appropriations and other funds
of this board are subject to the provisions of chapter 16. The
board shall maintain its primary office in Bemidji and shall also
maintain personnel and office space in St. Paul.

Sec. 4. Minnesota Statutes 1982, section 15A.081, subdivi
sion 1, is amended to read:

Subdivision 1. T!:e (FOLLOWING SALARIES OR SAIr
ARV RAN"GES ARE PROVIDED FOR THE BELOW LISTED
EMPLOYEES Jl'T THE EXECUTIVE BRANCH OF GOVERN-
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MENT) governor shaU set the salary rate within the ronae«
listed below for positions specified in this subdivision, upon
approval of the legislative commiesion. on employee relations
and the legislature as provided. by section 43A.18, subdivisions
2 and 5:

"(SALARY OR RANGE

EFFECTIVE EFFECTIVE EFFECTIVE

JULY 1, JULY 1, JULY 1,

1979 1980 1981)

(ADMINISTRATION,
DEPARTMENT OF
COMMISSIONER) """($44,000) ($47,000)

(ADMINISTRATIVE
HEARINGS OFFICE
CHIEF HEARING
EXAMINER) (38,000) (40,000)

(AGRICULTURE,
DEPARTMENT OF
COMMISSIONER) (38,000) (40,QOO)

(COMMERCE,
DEPARTMENT OF
COMMISSIONER OF
BANKS) (34,000) (36,500)

(COMMISSIONER OF
INSURANCE) (34,000) (36,500)

(COMMISSIONER OF
S"ECURITIES AND
REAL ESTATE) (34,000) (36,500)

(DIRECTOR OF
CONSUMER
SERVICES) (28,000) (30,000)

(COMMUNITY
COLLEGE SYSTEM
CHANCELLOR) (44,000) (46,000)

(CORRECTIONS,
DEPARTMENT OF
COMMISSIONER) (42,000) (45,000)

(OMBUDSMAN) (33,000) " (35,000)
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(ECONOMIC
SECURITY,
DEPARTMENT OF

. COMMISSIONER) (43,000) (45,000) .

(EDUCATION,
bEPARTMENT OF
COMMISSIONER) . (43,000) (45,OOO) .

. (ENERGY,
PLANNING AND'
DEVELOPMENT
DEPARTMENT OF
COMMISSIONER) (46,O~0)

(FINANCE,
DEPARTMENT OF
COMMISSIONER) (48,000) (50,000) .

. (HEALTH, .
DEPARTMENT OF
COMMISSIONER) (47,000) . (49,000)

(HIGHER
EDUCATION
COORDINATING
BOARD . i"

EXECUTIVE
DIRECTOR) (40,000) (4MOO)

(HOUSING
FINANCE AGENCY
EXECUTIVE
DIRECTOR) (39,000) (41,000)

(HUMAN RIGHTS,
DEPARTMENT OF.
COMMISSIONER) . . (3J.,000) .... . (33,000) .

(INDIAN AFFAIRS
. BOARD

EXECUTIVE .' ,
DIRECTOR) ....... (27,000) (29,000)

(IRON RANGE
RESOURCES AND
REHABILITATION
BOARD'
COMMISSIONER) . (30,O()0) (31,000)
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(LABOR .AND
INDUSTRY,
DEPARTMENT OF
COMMISSIONER) . (38,OOQ) (40,000) ,

(JUDGE OF THE
WORKERS' - -~

COMPENSATION.' '.
COURT OF .
APPEALS) , (38,000) (40,000)

(MEDIATION
SERVICES,

~Hrlc\%J8F (36,000) (38,000)

(NATURAL
RESOURCES,

'-';'/DEPARTMENT OF ' .

COMMtSSIONER) (44,000) (47,000)

-(PERSONNEL,
DEPARTMENT OF '
COMMISSIONER) (44,000) , (47,000)

(POLLUTION
CONTROL. AGENCY
DIRECTOR) , (38,000) , (46,000)

(PUBLIC SAFETY,
DEPARTl\:IENT OF
COMMISSIONER) (38,000) (41,000),

(PUBLIC
SERVICE,
DEPARTMENT OF
COMMISSIONER,
PUBLIC UTILITIES
COMMISSION) . (34,000) , ,(36,000)

(DIRECTOR) .... '... (34,000) (36,000)

(PUBLIC
WELFARE, ',: .
DEPARTMENT OF
COMMISSIONER) (44,000) (48,000)

(REVENUE,
DEPARTMENT OF
COMMISSIONER) .. -. (44,000) (47,QOO)
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(STATE
UNIVERSITY

,SYSTEM
CHANCELLOR) '., .(44,000)

(TRANSPORTATION,
DEPARTMENT OF
COMMISSIONER) ." (44,000)

(TRANSpORTATION,
REGULATION
BOARD,

, BOARD MEMBER)

(VETERANS
AFFAIRS,
DEPARTMENT OF
COMMISSIONER) ,:, (81,000)

Commissioner of education;

Commissioner of finance;

Commissioner of transportation;

Commissioner of public welfare:

,Chancellor, community eollegesystem;
(',\,:", '. ':/':, .'q' '>,'."

Chancellor, state university system;

(46,000)

;(48,000)

(32~000)

(83,000)

5'8'65

.Salary, ~(1,ng~
Effective

1ulji 1~,1983

$57,500'-$70;000

Director, vocational technical education;

Exevutive director, state board of investment;

Commissioner: of administration;

Commissioner of agriculture;

Commissionerof commerce; .

Commissioner of corrections:

Commissioner of econo1hi~ security':

Commissioner of employ~ereiations;

$50 l)f)O-$6Q,OOO
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Commissioner of energy and economic
development;

Commissioner of health;-

Commissioner of labor and industrY;

Commissioiwr of naturaz'resources;

Commissioner of revenue;

Commissioner ofp.ublic.safety;

Chief hearing examiner; office of
administrative hearings;

Director, pollutioncontro! agency;

Director, state planning agency;
. .

Executive director, higher education
coordinating board;

Executive director, hou~sing finance
agency;

Executive director, teacher'«
retirement association; .

Executive director, etateretirement
system;

Commissioner of human rights;

Director, department of public service;

Commissioner of veterans'· affairs;

Executi1?e director, educational
computing consortium;

Executive director, environmental
quality board; .

Director, bureasiofmediation services;

Commissioner, public utilities commission; .

Member, transportation. regulation board;

.$40,OOO-$5ft,500
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Chairperson, waste management board;
Director, zoologicalgardens.

. .. '

Sec; 5. Minnes()ta' Statutes 1982,section 15A.081, subdivi- '
sion 6, is amended, to read:

"Subd. 6. , The following salaries, are provided for the con
stitutional officers of the state:

(EFFECTIVE EFFECTIVE
JULY 1, JULY 1,

1979 1980)

: ,Effective
July 1
1983

Gove!;"!)Or ' , , ($62,000) ($66,500) $75.000

Attorney general (52,500) (56,000) ff2,500
"

Lieutenant governor (38,000) (40,000) 44,000

Auditor, "0, .' (34,000) :(36;000) . 4,8;000

Secretary of state (34,000) (36,000) 44;000

Treasurer (34,000) (36,000) 44,000

.The salaries, of the chief, deputy attorney igeneral, deputy
auditor, deputy secretary of state and deputy treasurer -shall be
set by, their superior constitutional officer arid may Ire up to
95perce!)t of the salaries of their respective superior constitu
tional officers.

Sec; 6. Minnesota Statutes 1982, section 15A.081, subdivi
sion' 1, is amended to read:

Subd. 7. 'I'hefollowing salaries are provided for offic~rs of
metropolitan .agencies:

(EFFECTIVE
JULY 1, .

1979

, , (CHAIRMAN"
METROPOLITAN COUNCIL
(PART,TIME» ,', , , , ($21,000)

, {(FliLL-TIME» ,,(42,000)

(CHAIRMAN,
METROPOLITAN AIRPORTS
COMMISSION) (10,500)

:EJFFEC'1'IVE
JULY 1,
·1980)

($22,500)

(44,500) ,

" (11,500)

\
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(CHAIRMAN,
METROPOLITAN TRANSIT
COMMISSION
(PART-TIME»

«FULL-TIME) )

(CHAIRMAN,
METROPOLITAN WASTE
CONTROL COMMISSION

(18;000)

(86,000)

(16,000)

E/lective
July 1

1989

(19,000)

(88,000)

(17,000)

Effective
Julyi

1984

Chairman, metropolitan
council. . . . . . .. . . . . .$47,000

. Chairman, metropolitlJ,n
.airports commission . 14,000

Chairman, metropolitan
trans# commission 42;000

$50,00{) .

16;000 '.

Chairman, metropolitan
waste .control 'commission flO,OrO

F'rlngebeneflts f9r unclaasifledemployeesof the metrori&"litllri
waste control commission shall not exceed those 'fringe1)enefits
received by unclassified employees of the metropolitan council:

Sec. 7. Minnesota Statutes 1982, section 15A:081,is amended
by adding a subdivision to read :

Subd.· /3:. [EXPENSE ALLOWANCE.]: Notwithiltandi1ig
any law to. the contrary,positions listed, in subdivision 1,.cOt\'
stitutional officers,thepreiident of each community colleg,~,

and the director of vocational-technical education are authorized
an annual expense allowance not to exceed $1,500' for necessary
expenses in the normal performance of their dut.ies for which
no other reimbursement is provided. However, expense allow.
ances f01' the chancellor of the state university system and the
president of each state university shall be governed' only by
section U!6.06S. The expenditures under this subdivision are
subject to any laws and rules relating to budgeting, allotment .
and encumbrance, preaudit and post audit. The commissioner of
finance may promulgate rules to assure the proper expenditure
of these funds, and to provide for reimbursement.

Sec. 8. [15A.082] [COMPENSATION COUNCIL:]
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Subdivi$ion 1. [CREATION.] A compensationcoUncU i$
created to assist the legislature in establi$hingthe' compensation
of conetiiutiona; officers, members of the Minnesota leqislatur»,
justices of the supreme court. tmd. judges of the.courtofap.
pears, district court, county court. and county municipal court.

Subd. 2. [MEMBERSHIP.] The compensation council. con
sists.of16 members itnoo members of the House of Represente:
t'ives appointed by the speaker ofthe House of Representati1Jes;
two members of the Senate appointed by the majority leader of
the Senate; one member of the House of Representatives ap
pointed by the minority leader of the House of Representatives;
one member of the Senate appointed by the minority leader of
the Senate; two nonjudges appointed by and serving at the
pleasure of the chief justice of the supreme court; and one
member from each.congressional district appointed by and serv
ing at the pleasure of the governor. of whom no more than four
may belong to the sa,me political party. The compensation.and
removal of members appointed by the governor or thii chief
justice shall be as provided in section 15.059, subdivi$ions 3. and
4. The legi$lative coordinating commi$sion shall provide the
council with administrative and support services. .

SuM. 3. [SUBMISSION OF PLAN.] By January 1, 1984;
the compensation council shall submit to the speaker of the
House of Reoreeentatioee and the president of the Senate .ree
ommended salary plans for constitutionq,l officers, legislators,
justices of the supreme court, and judges of the court of appeq,!s,
district. court. county. court,and county municipal courtr Unless
the plans for conetitutumalofficers and legislators are expressly
modified or rejected in a bill passed by the leqislature and signed
by the governor, the salary plans shall take effect on January 1.
1985 if prior to that date an appropriation of funds to pay sal
aries as recommended in the plan: ie enacted. Unless the plan
for judges ie expressly modified or rejected in a bill paeeed. by
the leqislature, the plan shall take effect on July 1, 1984, if
the legislature eppropriates funds to pay the salaries proposed
in the plan. The salary plan for leoielarore shall be subject to
additional terms that may be adopted according to section 3;099,
subdivi$ions 1 and 3.

Subd. 4. [CRITERIA.] In making compensation recom
mendations. the council shall consider the amount of eompensa
tion paid in gov,ernment service and the Private sector to per
sons with similar qualifications, the amount of compensation
needed to attract and retain experienced and competent persons,
and the ability 'of the state to pay the recommended compensa.
tion. In making recommendations for legislative compensation.
the council shall also consider the avera,ge length of a legislative
session, the amount of work required ofleoisloior» during interim
periods, and opportunities to earn income from other sources
without neglecting legi$lative duties.
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SuM. 5. [CONFLICTS.] Salaries established by theleaiela
ture under the procedures specified in subdioision. 3 shirll take
precedence' over salaries listed in Minnesota Statutes, sections
3.099, 15A.081, and 15A.083 in the event of conflict. .

SuM. 6. [EXPIRATION.] The compensation council shall
expire on June 30,1984.

Sec. 9. Minnesota Statutes 1982, section 15A.083, subdivi
sion 1, is amended to read:

Subdivision 1. [ELECTIVE JUDICIAL OFFICERS.] The
following salaries shall be paid annually to the enumerated elee
tive judicial officers of the state:

Effective (EFFECTIVE Effective

July 1,

(1979)
. 1983

(1)' Chief justice of
the supreme court ($56,000)

$7Q,000

(2) Associate justice
of the supreme court (52,500)

65,000

(3) Chief judge of the
court of appeals 62,500 ..

. (4) . Judge of the court ..'
of appeals 60,000

JT.!LY 1,

1980)

($59,000)

(56,000) .

July 1,

1984

«3» (5) District
judge, judge of county
court «LEARNED IN
THE LAW),) probate
court, and connty
municipal court (45,000)

55,000

(48,000)

«4) JUDGE OF A
COUNTY COURT (NOT
LEARNED IN THE
LAW» (29,500) (31,500)
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Sec. 10. Minnesota Statutes 1982, section 15A.083, subdivi
sion 2, is amended to read:

Subd.2. [COUNTY COURT AND COUNTY MUNICIPAL
JUDGES.] «1) NOTWITHSTANDING ANY OTHER
LAW TO THE CONTRARY, THE SALARY PAID TO A
JUDGE OF A COUNTY COURT SHALL ALSO BE PAID
TO JUDGES OF THE PROBATE COURT OF ST. LOUIS
COUNTY AND TO JUDGES OF THE DULUTH MUNicIPAL
COURT.)

«2) JUDGES OF THE COUNTY MUNIGIPALCOURTS,
AND COUNTY COURTS IN THE COUNTIES OF HENNE
PIN.RAMSEY, WASHINGTON, ANOKA, SCOTT, ST.
LOUIS, CARVER AND. DAKOTA SHALL RECEIVE A
SALARY OF $45,000, EFFECTIVE JULY 1, 1979, AND
$48,000, EFFECTIVE JULY 1, 1980.)

«3» If any judge (ENUMERATED IN THIS SUBDIVI
SION) of the county municipal courts, and county C01trtS in the
counties of Hennepin, Ramsey, Washington, Anoka., Scott, St.
Louis, Carver, and Dakota or the county Or probate court in
St: Louis County dies while in office, the amount of his salary
remaining unpaid for the month in which his death occurs, shall
be paid to his estate.

Sec. 11. Minnesota Statutes 1~82, section 15A.083, subdivi
sion 4, is amended to read:

Subd. 4. [RANGES FOR OTHER JUDICIAL POSITIONS.]
Salaries or salary ranges are provided for the following posi
tions in the judicial branch of government. The appofntingau
thority of any position for which a salary range hasbeim pro
vided shall fix the individual salary within the prescribed range,
considering the qualifications and overall performance of the
employee. Appointments to fill vacancies shall not be made above
the midpoint of the salary range prescribed for the position
unless the state court administrator has .been consulted in ad
vance and his approval obtained. Any salary increase that would
adjust an employee's rate of pay beyond the midpoint of the
range prescribed for the position must be approved in advance
by the state court administrator. The salaries of the district
'adoninietratorsoi the second, fourth, and sixth judicial districts
mOIl) be supplemented by the appropriate county board· in an
amount not to exceed $10,000 per year. The salary of the state
public defender shall be 95 percent of the sulariJofthe attorney
general.
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Salary or Range

(EFFECTIVE EFFECTIVE
JULY I, JULY I,

1979 1980)

[59th Day

Effective
July 1,

1988

(PUBLIC
DEFENDER) ($37,500) ($40,000)

District court
administrator (27,000-37,500) (28,500--40,000)

86,000-1,8,000

(COUNTY
ATTORNEYS
COUNCIL
EXECUTIVE
DIRECTOR) ""(22,000-32,000) (23,500-34,000)

Board on judicial
standards
executive director "

State court
administrator

(36,000)

(44,500)

(38,000)

(47,000)

82,000-1;4,000

1,5,500-51,,000

Sec. 12. Minnesota Statutes 1982, section 43A.17, subdivision
I, is amended to read:

Subdivision 1. [SALARY LIMITS.] As used in this section,
"salary" means hourly, monthly, or annual rate of pay including
any lump-sum payments and cost-of-livingadjustment increases
but excluding payments due to overtime worked; shift or equip
ment differentials, work out of class as required by collective
bargaining agreements or plans established pursuant to section
43A.18, and back pay on reallocation or other payments related
to the hours or conditions under which work is performed rather
than to the salary range or rate to which a class is assigned.

The salary, as established in section 15A.081, of the head of
a state agency in the executive branch is the upper limit of com
pensation in the agency. The salary of the commissioner of labor
and industry is the upper limit of compensation of employees
in the bureau of mediation services. However, if an agency head
is assigned a" salary that is lower than the current salary of an
other agency employee, the employee shall retain the salary, but
shall not receive any increase in salary as long as the salary is
above that of the agency head. The commissioner may grant ex
emptions from these upper limits as provided in subdivisions 3
and 4. "
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Sec. 13. Minnesota Statutes 1982, section 43A.17, is amended
by adding a subdivision to read:

Subd. 8. [ACCUMULATED VACATION LEAVE.] The
commissioner of employee relations shall not agree to a collectioe
bargaining agreement or recommend a: compensation plan pur
suant to section 1,3A.18, subdivisions 1, 2, 3, and 1" nor shall an
arbitrator issue an award under sections 179.61 to 179.76, if the
compensation plan, aareemenb, or award permits an employee
to convert aceumulatedvacation leave into cash or deferred com
pensation before separation from state service.

Sec. 14. Minnesota Statutes 1982, section 43A.17, is amended
by adding a subdivision to read:

Subd. 9. [POLITICAL SUBDIVISION SALARY LIMIT.]
The salary of a person employed by a statutory or home rule
charter city, county, town, school district, metropolitan or re
gional agency, or other political subdivision of this state, or em
ployed pursuant to section 1,22A.03, may not exceed 95 percent
of the salary of the governor, except as provided in this subdivi
sion. The salary of a medical doctor occupying a position that
the governing bod?! of the political subdivision has determined
requires an M,V. degree is excluded from the limitation in this
subdivision. The commissioner may increase the limitation in
this subdivision for a position that the commissioner has deter
mined requires special expertise neceesitatinq a higher salary
to attract Or retain a qualified person. The commissioner shall
review each proposed increase giving due consideration to salary
rates paid to other persons with similar responsibilities in the
state. The commissioner may not increase the .limitation until
the commissioner has pressented the proposed increase to the
legislative commission on employee relations and received the
commission's recommendation on it. The recommendation ie ad
visory ofj,ly.

Sec. 15. Minnesota Statutes 1982, section 43A.18, subdlvi
sion 3, is amended to read:

Subd. 3. [MANAGERIAL PLAN.] The commissioner shall
identify individual positions or groups of positions in the classi
fiediand unclassified service, (EXCEPT THOSE LISTED. IN
SUBDIVISION 4,) in the executive branch as being managerial.
The. list shall ??otinclude positions listed in subdivision 1,. The
commissioner shall annually submit the listing of positions to
the chairperson of the legislative commission on employee I·d,,··
tions for the commission's review and comment, and shall note
on each listing the changes from the prior year.

(a) The commissioner shall periodically prepare a plan for
(TRAINING AND DEVELOPMENT, MOBILITY,) total com
pensation and terms and .conditions of employment for employees
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of those positions identified as being managerial and whose
salaries and benefits are not otherwise provided for in law or
other plans established under chapter 43A. (THE PLAN SHALL
INCLUDE A CAREER EXECUTIVE SERVICE TO PROVIDE
A SYSTEM FOR IDENTIFYING, DEVELOPING AND
RECOGNIZING KEY INDIVIDUALS WHO OCCUpy MAN
AGERIAL POSITIONS IN THE CLASSIFIED SERVICE.)
Before becoming effective those portions of the plan establishing
compensation and terms and conditions. of employment shall be
reviewed and approved or modified by the legislative commission
on employee relations and the legislature in the same manner
as provided for the commissioner's plan in subdivision 2.

(b) Incumbents of managerial positions as identified under
this 'subdivision shall be excluded from any bargaining units
under the provisions of chapter 179.

(c) The management 'compensation plan shall provide meth
ods and levels of compensation for managers that will be gen
erally comparable to those applicable to managers in other pub
lic and private employment. Provisions of the plan shall ensure
that, compensation within assigned salary ranges is related to
level of performance. The plan shall also provide a procedure
for 'establishment of a salary rate for a newly created position
and a new appointee to an existing position and for progression
ihrouqh. cssiqned. salary ranges. The employee benefits estab
lished under the provisions of the managerial plan may be ex
tended to agency heads whose salaries are established in section
15A.081, subdivision 1, and to constitutional officers, judges of
the workers' compensation court of appeals, and tax court
judges.

«D) THE MANAGEMENT PLAN SHALL INCLUDE
TOTAL COMPENSATION FOR INDIVIDUALS APPOINTED
TO THE CAREER EXECUTIVE SERVICE. SALARIES ES
TABLISHED UNDER THIS PLAN SHALL BE LIMITED TO
120 ,PERCENT OF THE MAXIMUM OF THE SALARY
RANGE FOR THE EMPLOYEE'S JOB CLASSIFICATION IN
THE CLASSIFIED SERVICE.)

«E) NO RIGHTS OR TENURE SHALL ATTACH TO A
CAREER EXECUTIVE SERVICE ASSIGNMENT. AN IN
CUMBENT IN THE CAREER EXECUTIVE SERVICE MAY
BE REMOVED FROM THE CAREER EXECUTIVE SER
VICE BY THE APPOINTING AUTHORITY, PROVIDED THE
ACTION IS MADE WITHOUT REGARD TO SEX, RACE,
RELIGION, COLOR, CREED, MARITAL STATUS, AGE, NA
TIONAL ORIGIN, DISABILITY, STATUS WITH REGARD
TO PUBLIC ASSISTANCE OR POLITICAL AFFILIATION.
AN EMPLOYEE REMOVED. FROM THE CAREER EXECU
TIVE SERVICE SHALL RECEIVE COMPENSATION AT
THE LEVEL FORMERLY RECEIVED· PLUS ANY IN
CREASES THE EMPLOYEE WOULD HAVE RECEIVED
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HAD TlIEEMPLOYEE NOT BEEN APPOINTED TO THE
CAREER EXECUTIVE SERVICE.)

(AN EMl'LQYEE WHO IS IN THE CAREER EXECUTIVE
SE;EWICE .ON JULY I, 1981 AND WHOSE POSITION, AS
A RESULT OF LAWS 1981, CHAPTER 210, IS NO LONGER
ELIGIBLE FOR INCLUSION IN THE CAREER EXECU
TIVE SERVICE IS NONETHELESS ELIGIBLE TO REMAIN
A MEMBER OF THE CAREER EXECUTIVE SERVICE IN
ACCORDANCE WITH '.l'HE PROVISIONS OF THIS SEC
TION SO LONG AS THE EMPLOYEE REMAINS IN TliAT
POSITION.)

Sec. 16~Minnesota. Statutes 1982, section 43A.18, subdivi
SiOII 4, is amended to read:

Subd.4. [PLAN$NO'1' ESTARLIS.lIED BUT APPROVED
BY COMMISSIONER.] Notwithstanding any other law to the
contrary, total compensation for employees listed in this sub
division shall be set' bY appointing authorities (SUBJECT '1'0
THE FOLLOWING LIMITATIONS:) . .

«A) TOTAL'COMPENSATION PAID PURSUANT TO
THIS SUBDIVISION SHALL BE) within the limits. of come
pensation plans (WHICH SHALL) that have been approved
by the commissioner before becoming.effectiveI i)'

«B» (a) Total compensation for employees who are not
'covered by a collective bargaining agreement in the.offices of
the governor, attorney general, secretary of state, state. auditor
and state treasurer shall be determined by the governor, attor
'ney.general, 'secretary of stale, state auditor and state treasurer,
respectively ( o.: .. .' . ..'

. .

«G) 'TOTAL COMPENSATION' FOR UNCLASSIFIED
EMPLOYEES .• OF THE STATE BOARD' OF INVESTMENT
SH.ALLBE DETERMINED BY THE STATE BOARD OF IN
VESTMENT;)

( (J)) (b)' Total compensation for. unclassified . p~sitiorts
pursuant to section 43A.Q8, subdivision 1"clause (h) and. in the'
higher education coordinating board shall be determined by the
stateuniversity board, the state board for communitycolleges,
and the higher education, coordinating board, respectively (:
AND).. .

((E»· (c) Total compensation for classified hearingexarni
. ners in the office of administrative hearings shall be determined
by the chief hearing examiner.

Sec. 17: Minnesota StatuteGl98~, s~ction43A.18i sUMivi-
sion 5, is amended to read: .
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Subd. 5. [GOVERNOR TO (SET) RECOMMEND CER
TAIN SALARIES.] The governor shall, on or before (JANUe
ARY 31) July 1 of each odd numbered year, submit to the legis
Iativecommtssion on employee relations recommendations for
salaries within the salary romae for the positions listed in (SEC
TIONS) section l5A.OSI, subdivision 1 (AND l5A.OB3). The
goyernormay also propose additions or deletions of positions
from those listed.

(a) Before submitting the recommendations, the governor
shall consult with the commissioner of administration, the com
missioner of finance, and the commissioner of employee relations
concerning the recommendations. (BEFORE SUBMITTING
RECOMMENDATIONS FOR AN EMPLOYEE IN THE OF-'
FICE OF A CONSTITUTIONAL OFFICER, THE GOVERNOR
SHALL CONSULT WITH THE CONSTITUTIONAL OF
FICER' CONCERNING THE RECOMMENDATIONS AND
SHALL GIVE DUE CONSIDERATION TO THE ADVICE OF
THE OFFICER;)

«B) EXCEPT FOR POSITIONS FOR WHICH SALARY
RANGES HAVE BEEN ESTABLISHED. THE RECOM
MENDATIONS SHALL CONTAIN A SPECIFIC SALARY
FOR EACH POSITION LISTED IN SECTIONS 15A.081 AND
15A.083. THE GOVERNOR SHALL DETERMINE ONLY A
FIXED SALARY FOR THE POSITIONS OF THE CONSTITU"
TIONAL OFFICERS, THE JUDGES OF THE WORKERS'
COMPENSATION COURT OF APPEALS AND THE COM
MISSIONER OF PUBLIC SERVICE;)

«C» ( b ) In making recommendations, the governor shall
consider only those criteria established in subdiviaion (7)8 and
shall not take into account performance of individual incum
bents. The governor shall establish an objective system'forquan
tifying knowledge, abilities, duties, responsibilities and accounta
bilities and in determining recommendations rate each position
by this system (; AND). .

(c) Before the governor's recommended salaries take effect,
the recommendations shall be reviewed a'l!dapproved, rejected
or modified by the legislative commission on employee relations
and the leaielature in the sam.ema'l!ner. as provided for the com
mi.ssioner's plan in subdivision 2. The' governor may also at:any
time P1'op08e ehamaeein. the 8alary rate of any poeitione covered
by this subdivision, which shall be submitted and approved in
the same manner as provided in this subdivision.

(d) The initial salary of a head of an agency hereafter estab
Iished whose salary is, not specifically prescribed by law shall
be fixed by the governor, after consultation with the commis
sloner, whose recommendation shall be advisory' only, in an

.amount comparable to the salary. of an agency head having
similar duties and responsibilities.
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Sec. 18. .: Minnesota Statutes 1982, Section 43A.21, is amended
by adding a subdivision to read: -

SuM. 5. [CAREER EXECUTIVE SERVICE.] (a) The
commissioner shall designate persons in the classified service
as eligible for inclusion in the career executive service. By
January 1, 1985, at least 20 percent of the p&rsons designated
for inclusion in the career executive service-must be women. By
January 1, 1987, at least 40 percent of the persone designated
for inclusion in the career executive service must be women. The
positions shall include those that car"y basic responsibilities for
high level professional or scientific competence, policy deiermi
nation,leadership, or the internal manacement and administra-
tion of a depa-rtment or other major unit. -

(b) The commissioner shall prepare a plan for irainiru),
development, and mobility of career executive service members
consistent with applicable provisions -of collectivebargaini1,y
agreements. The plan need not be adopted in accordance with'the
rulemaking provisions of chapter 14. The career executive service
plan shall not contain additional compensation for members.

(c) No rights or tenure -attach to a -career executive _ser,,,:ce
assignment. An incumbent- in the careerexecutive service may
be removed from the service by the appointing authority, provid
ed the action is made without regard to sex, race, religi01i,color,
creed, marital status, age, national origin; disability, or political
affiliation.

(d) An employee in career executive service on July 1, 1989,
who is receiving compensation at a level beyond the maximum
oithe assigned salary range shall continue to receive that rate
of pay until the rlile is within the assigned Salary range.

Sec. 19. Minnesota Statutes 1982, sectionl05.71,subdivision
2; is amended to read: -

Subd. 2. The state board may-employ such technical andpro
fesaional personnel and such other agents and employees, perma
nent or temporary, as it may require, and shall determine their
qualifications (,) and duties (, AND). Compensation of em
ployees shall be determined pursuant to chapter 49A. ItshaII
have authority to prescribe the powers and duties ofits officers
and employees.

Upon request of the board f'or the purpose of carrying out any
of its functions, the supervising officer of any state agency, or
any state institution of learning, shall, insofar as it may be pos
sible under available appropriations, and having due regard to
the needs of the agency to which the request is directed, -assign
or detail to the state board from the staff or personnel of the
agency or institution of learning, and make such special reports,
surveys or studies as the state board may request.
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Sec. 20. Minnesota Statutes 1982, section 136.034, is amended
to read:

136.034 [STATE UNIVERSITY SYSTEM; EXECUTIVE
SALARIES.] .

Notwithstanding the provisions of (CHAPTERS 15A AND
43) chapter 43A, the state university board may establish execu
tive salaries within the state university system, except for the sal
ary of the chancellor, in accordance with a management com
pensation plan based on the level of responsibility and authority
of various positions as well as appropriate market comparisons
with similar positions in comparable public colleges and universi
ties in the midwest.

The salary of the chancellor, which shall be established pur
suant to section 15A.031, subdivision 1; is the upper limit of
compensation for all other positions in the state university
system.

The state university board shall survey compensation levels In
comparable public colleges and universities in the midwest dur
ing the 1979-81 biennium and report necessary adjustments in
the above level of compensation to the governor and legislature
as part of its 1981-83 biennial budget request.

Sec. 21. Minnesota Statutes 1982, section 136A.03, is amended
to read:

136A.03 .[EXECUTIVE OFFICERS; EMPLOYEES.]

The higher education coordinating board may appoint an ex
ecutive secretary or director as its principal executive officer,
andsuch other officers and employes as it may dee.m necessary
to carry 'out its duties. The executive secretary or director shall
possess such powers and perform such duties as are delegated to
him and shall serve in the unclassified service of the state civil
service. The salary 01 the executive director shall be established
pursuant to section 15A.081, subdivision L He shall be a person
qualified by training and ability in the field of higher education
orin educational administration. The board may also appoint
other officers and professional employees who shall serve in the
unclassified service of the state civil service and fix the salaries
thereof which shall be commensurate with salaries in the classi
fied service (, AND SHALL ALSO FIX THE SALARY OF ITS
PRINCIPAL EXECUTIVE OFFICER) ..All other employees
shall be in the classified civil service..

I
An officer or professional employee in the unclassified service

as provided in this section is a person Who has studied higher
education or a related field at the graduate level or has similar
experience and who is qualified for a ·career in some aspect of
higher education and for activities in keeping with the planning
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and administrative responsibilities of the board and who is ap
pointed to assume responsibility for administration of educa
tional programs or research in matters of higher education...

Sec. 22. Minnesota Statutes 1982, section 179.741, .sulidivi
sion 1, is amended to.read :

Subdivision 1: [STATE EMPLOYEES.] Subject to the
provisions of section 179.742, subdivision 5, all appropriate units
of state employees certified as of April 25, 1980 are abolished.
The following shall be the appropriate units of executive branch
state employees for the purposes of sections 179.61 to 179.76. All
units shall exclude employees excluded by section 179.74, sub
division 4 and supervisory employees shall only be assigned to
units 12 and 16. Unclassified employees, unless otherwise ex
cluded, are included within the units which include the classifi
cations to which they are assigned for purposes of compensation.
No additional units of executive branch state employees shall be
recognized for the purpose of meeting and negotiating.

(1) Law enforcement unit. This unit shall. consist of all
sworn state patrol personnel, all uniformed conservation officers,
and all criminal apprehension agents. .

(2) Graft, maintenance, and labor unit. This unit shall con
sist of those classifications assigned to this unit in the unit com
position schedule adopted by the legislative commission on em
ployee relations on March 24, 1980, as amended through (JUNE
16,1981) May 4, 1982.

(3) Service unit. This unit shall consist of those classifica
tions assigned to this unit in the unit composition schedule
adopted by the legislative commission on employee relations on
March 24, 1980, as amended through (JUNE 16, 1981) May 4,
1982.

(4) Health care non-professional unit. This unit shall consist
of those classifications assigned to this unit in the unit composi
tion schedule adopted by the legislative commission on employee
relations on March 24, 1980, as amended through (JUNE
16, 1981) May 4, 1982.

(5) Health care professional unit. This unit shall consist of
all positions which are required to be filled by registered nurses.

(6) Clerical and office unit. This unit shall consist of those
classifications assigned to this unit in the unit composition sched
ule adopted by the legislative commission on employee relations
on March 24, 1980, as amended through (JUNE 16; 1981) May
4,1982.
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(7} Technical unit. This unit shall consist ofthose classifica
tions assigned to this unit in the unit composition schedule
adopted by the legislative commission on employee relations on
March 24, 1980, as amended through (JUNE 16, 1981) May 4,
1982.

(8) Correctional Guards unit. This unit shall consist of those
classifications assigned to this unit in the unit composition sched
ule adopted by the legislative commission on employee relations
on March 24,1980, as amended through (JUNE 16, 1981) May
4,1982. . .

(9) State university instructional unit. This unit shall consist
of those positions assigned to this unit in the unit composition
schedule adopted by the legislative commission on employee
relations on March 24, 1980, as amended through (JUNE 16,
1981) May 4, 1982.

(10) Community college instructional unit. This unit shall
consist of those positions assigned to this unit in the unit com
position schedule adopted by the legislative commission on 'em
ployee relations on March 24, 1980, as amended through (JUNE
16, 1981) May 4, 1982.

(11) State university administrative unit. This unit shall
consist of those positions assigned to this unit in the unit com
position schedule adopted by the legislative commission on em
ployee relations on March 24,1980, as amended through (JUNE
16, 1981) May 4, 1982. .

(12) Professional engineering (SUPERVISORY) unit. This
unit shall consist of those classifications assigned to this unit
in the unit composition schedule adopted by the legislative com
mission on employee relations on March 24, 1980, as amended
through (JUNE 16, 1981) May 4, 1982.

(13) Health treatment unit. This unit shall consist of those
classifications assigned to this unit in the unit composition sched
ule adopted by the legislative commission on employee relations
on March 24, 1980, as amended through (JUNE 16, 1981) May
4,1982.

(14) General professional unit. This unit shall consist of
those classifications assigned to this unit in the unit composition
schedule adopted by the legislative commission on employee rela
tions on March 24, 1980, as amended through (JUNE 16, 1981)
May 4, 1982.

(15) Professional state residential instructional unit. This
unit shall consist of those classifications assigned to this unit
in the unit composition schedule adopted by the legislative come
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mission on employee relations on March 24, 1980, as' 'amended
through (JUNE 16, 1981) MO/y 4, 1982.

(16) Supervisory employees unit. This unit shall consist of
those positions assigned to this unit in the unit composition
schedule adopted by the legislative commission on employee re
lations on March 24, 1980, as amended through (JUNE 16,1981)
May 4, 1982.

Sec. 23. Minnesota Statutes 1982, section 179.741, is amend"
ed by adding a subdivision to read:

Subd. la. [UNIT 12 EMPLOYEES.] Notwithstanding the
changes made in the composition of unit 12 by this act, em
ployees in unit 12 shall continue to be treated us supervisory
employees for purposes of the right to strike and for purposes
of interest arbitration. '

Sec. 24. Minnesota Statutes 1982, section 244.09, subdivision
10, is amended to read:

Subd. 10. The commission may select and employ a research
director who shall perform the duties the commission directs,
including the hiring of any clerical help and other employees as
the commission shall approve. The research director and other
staff shall be in the unclassified service of the state and their
(SALARY) compensation shall be established (BY THE COM
MISSION) pursuant to chapter 43A.They shall be, reimbursed
for the expenses necessarily incurred in the performance of
their official duties in the same manner as other state employees.

Sec. 25. Minnesota Statutes 1982; section 256.482, subdivi
sion 2, is amended to read:

Subd. 2. [EXECUTIVE DIRECTOR; STAFF.] The coun
,ci'1maY select an,executive director of the council by a vote of a
majority of all council members. The executive director shall be
in the unclassified service of the state and shall act as secretary
to the council and shall perform such other duties as the council
may require of him. The, council shall approve employment of
such' clerical help and other employees as are necessary, upon
the recommendation of the executive director. (SALARIES)
The salary for the executive director and staff shall be estab
lished (IN THE MANNER PRESCRIBED BY CHAPTER 15A,
AND) pursuant to chapter 43A. The executive director shall be
reimbursed for all actual and necessary expenses incurred as a
result of his council responsibilities.

Sec. 26. Minnesota Statutes 1982, section 298.22, subdivision
1, is amended to read:
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Subdivision 1. (1) The office of commissioner of iron range
resources and rehabilitation is created. The commissioner shall
be appointed by the governor under the provisions of section
15.06.

(2) The commissioner may hold such other positions or ap
pointments as are not incompatible with his duties as commis
sioner of iron range resources and rehabilitation. The commis
sioner may appoint a deputy commissioner. All expenses of the
commissioner, including the payment of such assistance as may
be necessary, shall be paid out of the. amounts appropriated by
section 298.28, subdivision 1. The compensation of the commie
sioner ehall be set by the legislative coordinating com.mission.

(3) When the commissioner shall determine that distress
and unemployment exists or may exist in the future in any
county by reason of the. removal of natural resources or a pos
sibly limited use thereof in the future and the decrease in em
ployment resulting therefrom, now or hereafter, he may use
such amounts of the appropriation made to him in section 298.
28, subdivision 1 as he may determine to be necessary and proper
in the development of the remaining resources of said county
and in the vocational training and rehabilitation of its residents.
For the purposes of' this section, "development of remaining
resources" includes, but is not limited to, the promotion of tour,
ism.

Sec. 27. Minnesota Statutes 1982, section 326.241,sabdivi
sion 2, is amended to read:

Subd. 2. [POWERS.] The board shall have power to: .

(1) Elect its own officers;

(2) Engage and fix' the compensation of (SUCH OF
FICERS,) inspectors, and hire employees (AS IT MAY SEE
FIT). The salary of the executive secretary shall be established
pursuant to chapter "3A. All 'agents and employees other than
contract inspectors shall be in the classified service and shall be
compensated pursuant to cha.pter "3A. All inspectors shall hold
licenses as master or j ourneyman electricians under section 326.
242; subdivision 1(1) or subdivision 2(1), and shall give bond
in .an amount fixed by the board, conditioned upon the faithful
performance of their .duties.

(3) To pay such other expenses as it may deem necessary
in the performance of its duties, including rent, supplies, and
such like. .

(4) To enforce the prOVISIOns of Laws 1967, Chapter 602,
arid' provide, upon request,such additional voluntary inspections
and reviews as it may deem appropriate.
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(5) To issue, renew, refuse to renew, suspend and revoke
licenses provided for in Laws 1967, Chapter 602.

(6) To adopt. reasonable rules to carry out its duties under
Laws 1967, Chapter 602 and to provide for the amount and col,
lection of fees for inspection and other services. All rules shall
be. adopted 'in accordance with chapter 14. .

Sec. 28. Minnesota Statutes 1982, section 352.03, subdivision
4, is amended to read:

Subd.4. [DUTIES AND POWERS OF BOARD OF DIREC
TORS.] It is the duty of the board and it has power to:

, (1) Elect a chairman;

(2)' Appoint an executive director;

«3) , FIX THE COMPENSATION OF THE EXECUTIVE
DIRECTOR AND .THE ASSISTANT EXECUTIVE DIREC-
TOR;) " .

«4) )(3) Establish rules and regulations for the'administra.
tion of the provisions of chapters 3A, 352, 352B, 352C, 352D and
490 and, transaction of the business of the. system, all subject to
the Ilmitatlons of said chapter and the law;" '

«5» (4) Consider and dispose of, or take such other action
as the board of directors deems appropriate concerning denials
of applications for annuities or disability benefits under this
chapter, and complaints of employees and others pertaining to
the retirement of employees and the operation of the system;

«6» (5) Advise the director on any matters relating to the
system and the carryingout of the functions and purposes of said
chapter, which advice shall be' controlling; and

The director, and assistant director shall be in theunolassified
service but appointees, may be selected from civil service lists if
it is desired to do so. The salary of the ~x~cutiv~, director shall
be as provided by section 15A..081,subdivision 1. The salary of
the ·assistant director .shall be set in accordance with section
43A.18, subdivision 3.

Sec. 29. Minnesota Statutes 1982, section 354.06, subdivision
2, is amended to read: .'.

Subd. 2. The board shall annually elect one of its members
as president. It shall elect an executive director, (AND FIX HIS
SALARY AND THE) whose salary shall be as provided by sec
tion 15A..081,.subdivision 1. The salary ofthe assistant executive
director who shall be in the unclassified service,' shall. be set-in.



JOURNAL OF THE HOUSE [59th Day

accordancej!Jith section 43A.18, subdivision 3. The executive
director shall serve during the pleasure of the board and be the
executive officer of the board, with such duties as the board shal!
prescribe. The board shall employ al! other clerks and employees
necessary to properly administer the fund. The cost and expense
of administering the provisions of this chapter shall be paid by
the fund. The executive director shall be appointed by the board
on the basis of fitness, experience In the retirement field and
leadership ability. The executive director shal! have had at least
five years Of experience on the administrative staff of a major
retirement system.

Sec. $0. Minnesota Statutes 1982, section 484.68, subdivision
6, is amended to read: .

Subd. 6. [SALARY.] The salary of the district adminis
trator shall be set by the state court administrator within the
limits provided in section 15A.083, and shal! be paid by the state.
(THE SALARIES OF THE DISTRICT ADMINISTRATORS
OF THE SECOND AND FOURTH JUDICIAL DISTRICTS
MAY BE SUPPLEMENTED BY THE APPROPRIATE COUN
TY BOARD BY AN AMOUNT NOT TO EXCEED $10,000
PER YEAR.) If an administrator dies; the amount of his salary
remaining unpaid for the month in which his death OCCIlTS shall
be paid to his estate. .

See. 31. Laws of Minnesota 1980, chapter 564, article XII,
section 1, subdivision 3, is amended to read:

Subd.3. [WASTE MANAGEMENT BOARD.] 15,718,000

This appropriation is available for the following
purposes:

(a) General Operations and Management. 718,000

Approved Complement-e-Ld. These positions are in the
unclassified service and their continuation is depen-
dent upon the availability of money from appropria-
tions in this subdivision. When these appropriations
have.beenexpended the positions shall be cancelled
and the approved complement reduced accordingly.
The annual salary of the full-time chairperson of the
board shallbe ($45,000) established pursUant to sec-
tion 15-4..081, subdivision 1, .

(b) Acquisition of Sites and Buffer Areas for Haz-
ardous Waste Facilities . . . . . . . . . . . 6,200,000

This appropriation is from the state waste manage-
ment fund, to be spent pursuant to article II, section
3, subdivision 4. Up to $1,200,000 is available for ex-
penditure before June 30, 1981, for costs.of staff and
Independent professional services needed for the se- .
lection and acquisition of sites.



59th Day] SATuRDAY, MAY 21, 1983 5385

(c) Waste Processing Facility Demonatratlon Pro- '
gram. . . . . . . .. . .. . . . . . . . . . . . . . . . . . . . . . . . . . . . .. 8,800,()OO

This appropriation is from the state waste manage
ment fund, to be spent pursuant to article VI, sec
tions 4 and 6. Up to five percent is available for ad
ministration and technical and professional services.

Sec. 32. [EDUCATION SALARIES.]

Notwithstanding Laws 1981, chapter 359, sections 4 and 5, any
law enacted in the 1983 legislative session, or any other law to
the contrary, the salaries of the chancellor of the state univer~

sity system, the chancellor of the community college system, th~

director of 'vocational-technical education, and the .executive di- .
rector of-the Minnesota educational computing consortium shall
be established pursuant to section 15A.081, subdivision 1.

Sec. 33. [AMENDED UNIT COMPOSITION SCHEDULE,]

The unit composition schedule for state employees adopted by
the legislative commission on employee relations on March 24,
1980, as amended through the effective date of this section, is
amended by striking the job classifications entitled "police train
ing course supervisor" and, "police training instructor" from
unit (14) and inserting those job classifications into unit (1).

Sec. 34. [STATE EMPLOYEE RATIFICATION.] ,

Subdivision 1. [NEGOTIATED SUPPLEMENTAL AGREE
MENTS.] The supplemental agreements negotiated between
the state and the exclusive representatives of state bargaining
units 1, 2, 3, 4,5,6,7,8,9,10,12,14, and 16, providing for early
retirement incentives, which were given interim approval by the
legislative commission on employee relations after adjournment
of the 1982 legislature, are ratified. '

SuM. 2. [COMMISSIONER'S PLAN.] The terms of the
commissioner of employee relations' plan for unrepresented state
employees, as amended and given interim approval by the legis
lative commission, on employee relations 'after adjournment of
the 1982 legislature, are ratified. .

Sec. 35. [UNIVERSITY RATIFICATION.]

Subdivision 1. [EARLY RETIREMENT.] The supple
menial labor agreements and other compensation plans approved
by the board of regents. providing early retirement incentives
for University of Minnesota employees, as approved by the legis
lative commission on employee relations after tuiiournment: of
the 1982 legislature, are r,atified.
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Subd. 2.' HJNREP~ESENTEDEMPLOYEES SALARY
SUPPLEMENTS.] The salary supplements provided ,in the
University of Minnesota regents' compensation plans, as ap
proved by the ,legislative commission on employee relations after
adjournment of the 1982 legislature, are approved for the follow
ing groups of unrepresented employees: Twin Ciiie« instruc
tional, ,nonins'tructional -profeeeionol, supervisorY,managerial
and confidential, nursing, clerical' and office, technical, ouistate
instructional, and graduate assistants.

Subd. 3.. [DULUTH AND WASECA.] The salary supple
ments provided, in the labor agreement between the regents of
the University of Minnesota and the university education as
sociation, representing the organized faculty at the Duluth and
Waseca campuses, is ratified,as approved by the legislative com
mission on'employee .relations on January 31, 1983.

Sec. '36. '[REPEALER.]

Minnesota Statutes 1982, sections 16A.16, and 136A.03.5, ,are
repealed.

Sec. 37. [APPROPRIATION.]

,SubdiviSion1. The sum of $4,956,100 is appropriated to the
commissioner of finance to paythe compensation increases pro
vided for by this act, to be available for the fiscal year ending
June 3.0 in the years indicated. Persons whose compensation is
paid from open appropriations of dedicated receipts shall be paid
from those appropriations and not from the appropriations made
bvthi». section. The commissioner-of finance shall certify to the
committee' on finance 6lthe senate endthe committee on appro
priations of the house of representatives the amount needed to
b~ ridded .to each ,'appropriation account from nohioh. the com
pensation of a personaffected by this act is paid, and then shall '
transfer that amount to the appropriate account.

1984 1985

.(a) Ex;ecutive agency heads, as
provided in Minnesota Statutes, '
section 15.081, subdivision 1
General fund

Trunk highway fund

Highway user fund

$ 526,700 $ 581,,700

74,800 75,500

, 1,500 1,500

(b) Constitutional officers and
their deputies, as provide" in '
Minnesota Statutes, section
15A.081, subdivision 6
General fund 76,750 78,250
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(c) Judges and judicial positions,
as provided in Minnesota Statutes,
section 15A.083
General' fund 1,754,100 1,832;300

Subd:». There is appropriated the sum of $6,300 to the regis
lative coordinating commission. for the per diem and expensee
of the council established in section 8 of this act.

Sec. 38. [EFFECTIVE DATE.]

Section 14 is effective the day following final enactment and
applies to salaries set or changed after that date. An employee
who, on the day of final enactment, is receiving a salary which
is above the limit set according to section 14 shall continue to rs
ceive that salary until the salary is below the limit. Sectionet r,
34, and 35 are effective the day following final enactment. Sec~

tion 13 applies only to collective bargaining agreements entered
into after July 1, 1983, for the 1983 to 1985 biennium and there
after. Allother sections are effective July 1, 1983."

Delete the title and insert:

, "Abill for an act relating to state government;providipg for
salaries for constitutional officers, agency heads, legislatcra,
metropolitan agency heads, and certain judicial positions; pro
viding an expense allowance; establishing a compensation coun
ci!; limiting local government salaries; prohibiting cash pay
ments for accumulated vacation pay; expanding the authority
of the commissioner of employee relations to set' salaries; re
qui ring the governor to recommend certain salaries; removing
slliary setting authority of certain state agencies; removing
additional compensation for the career executive service; re;
quiring the percentage of women in the career executive service
to be increased; ratifying state and University of Minnesota
labor agreements,compensation plans, and plans for .earlvre
tirement incentives; appropriating money; amending Minnesota
Statutes 1982, sections 3.305; 3.855, subdivision 3; 3.922. sub
division 5; 15A.081, subdivisions, 1, 6, and 7, and by adding, a
subdivision ; 15A.083, subdivisions I, 2,and 4; 43A.17, subdivi
sion I, and by adding subdivisions; 43A.18, subdivisions 3" 4,
and 5; 43A.21, by adding a subdivision; 105.71, subdivision 2;
136.034; 136A.03; 179.741, subdivision I, and by adding a sub
division; 244.09, subdivision 10; 256.482,subdivision 2; 298:22,
subdivision 1; 326.241, subdivision 2 ;352.03, subdivision 4;
354.06, subdivision 2; 484.68, subdivision 6; and Laws 1980,
chapter 564, article" XII, section 1, subdivision 3; proposing
new law .coded in Minnesota Statutes, chapter I5A; repealing
Minnesota Statutes 1982, sections I6A.16; and 136A.035."

We request adoption of this report and repassage of the bill.
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Senate Conferees: DONALD M. MOE,. WILLIAM P. LUTHER,
DARRIL WEGSCHEID, FRITZ KNAAK and ALLAN ·H. SPEAR.

House Conferees'; WAYNE SIMONEAU, ROBERT E. VANASEK,
WALLY SPARBY, DAVID T. BISHOP and BERT .J. McKAsY.

Simoneau moved that the report of the Conference Committee
on S. F. No. 415 be adopted and that the bill be repassed as
amended by the Conference Committee. .

Jennings mOVEd that the House refuse to adopt the Conference
Committee report on S. F. No. 415, that the bill be returned to
the Conference Committee, and that the Conference Committee
be instructed to remove the portion of the report relating to
legislative salaries.

The Speaker ruled. that the portion of the Jennings motion
regarding instructions to the Conference Committee on S. F.
No. 415 out of order.

The remaining portion" of the Jenning's motion was reported
to the House as follows:

Jennings moved that the House refuse to adopt the Confer
ence Committee report on S. F . No. 415, and that the bill be re
turned to the Conference Committee.

A roll call was requested and. properly seconded.

The question was taken on the Jennings motion and the roll
was called. .

Eken moved that those not voting be excused, from voting. The
motion did not prevail.

. Jennings moved that those not voting be excused from voting.
The motion prevailed. .

There were 51 yeas and 72 nays as follows:

Those who voted in the affirmative were:

Bennett Gutknecht Marsh Schafer Uphus
Blatz Haukooe McDonald Schoenfeld VaIan
Burger Heap McKasy Schreiber Valenta
Dempsey Heinitz Olsen Seaberg Waltman
DenOuden HiJ1lIe Omann Shaver Welker
Dirnler Hokr Onnen Shea· Wenzel
Erickson Jennings' . Pauly Shennan, Z"ffke
Findlay Johnson Piepho Stadum
Fjoslien Kvam Quist Sviggum
Frerichs Levi Rcdalen Thiede
Cruenes Ludeman Reif Tomlinson
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Those who voted in the negative were:

Anderson, B.
Anderson, G.
Anderson, R.
Battaglia
Beard
Begich
Bergstrom
Berkelman
Brandl
Brinkman
Carlson, L.
Clark, J.
Oark,K.
Clawson
Cohen

Coleman
Eken
Elioff
Evans
Graba
Greenfield
Gustafson
Halberg
Hoffman
Jensen
Kahn
Kalis
Kelly
Knickerbocker
.Knuth

Kostohryz Osthoff
Krueger Otis
Larsen Peterson
Long Price
Mann Rice
Mcliechern Riveness
Metzen Rodcsovich
Minne Rodriguez,C.
Munger Rodriguez, F.
Murphy Rose
Nd50n, D. St.Dnge
Nelson, K. Sarna
Neuenschwander Scheid
Norton Seg~

Ogren Simoneau

Skoglund
Solberg
Sparby
Staten
Swanson
Tunheim
Vanasek
Voss.
Welch
Welle
Wynia
Speaker Sieben

The motion did not prevail.

The question recurred on the Simoneau motion that the report
of the Conference Committee on S. F. No. 415 be adopted and,
that the bill be repassed as amended by the Conference Com-
mittee, The motion prevailed. .

S. F. No. 415, A bill for an act relating to state government;
providing for salaries for constitutional officers, agency heads,
metropolitan agency heads, and certain judicial positions; pro
viding an expense allowance; establishing a compensation coun
cil; limiting local government salaries; prohibiting cash pay
ments for accumulated vacation pay; expanding the authority
of the commissioner (if employee relations to set salaries ;requir
ing the governor to recommend certain salaries; removing salary
setting authority of certain state agencies; removing additional
compensation for the career executive service; requiring tire per.
centage of women in the career executive service to be increased;
ratifying state and University of Minnesota labor agreements,
compensation plans, and plans for early retirement incentives;
amending Minnesota Statutes 1982, sections 3.855, subdivision
3; 3.922, subdivision 5; .15A.08~, subdivisions 1, 6, and 7, and
by adding a subdivision; 15A.083, subdivisions 1, 2; and 4; 43A.
17, by adding subdivisions; 43A.18, subdivisions 3, 4; and 5;
43A.21, by adding a subdivision; 105.71, subdivision 2; 136.034;
136A.03; 179.741, subdivision 1; 244.09,subdivisiol1 10; 256.482,
subdivision 2; 298.22, subdivision 1; 326.241,subdivisiol1 2;
352.03, subdivision .4; 354.06, subdivisionz ; 484.68, subdivision
6; and Laws 1980, chapter 564, article XII; section 1, subdivision
3·; proposing new law coded in Minnesota Statutes, chapter 15A;
repealing Minnesota Statutes 1982, sections 16A.16; 136.063; and
136A.035.

The bill was read for the third time, as amended by Con
ference,and placed upon its repassage.

The question was taken On the repassage of the bill and the
roll was called; ..
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Pursuant to rule 2.5, Forsythe requested that she be excused
from voting on the Conference Committee report on S. F. No.
415. The request was granted.

Eken moved that those not voting be excused from voting. The
motion prevailed;

There were 68 yeas and 63 nays as follows:

Those who voted in the aff'irrnativewere :

Anderson, G.
Anderson.H.
Battaglia.
Beard
Bennett
Bishop
Brandl
Carlson~L.
Clark, J.
Clluk,K..
Clawson
Cohen
Coleman
EkeD.

Ellingson
Graba
Greenfield
Gustafson
Halberg .
Hoffman
Jacobs .
Kahn
Kelly
Knickerbocker
Knuth
Larsen
Long
Mann

McKasy Quinn'
Metzen Rice
Munger Rodriguez, F.
Murphy Rose
Nelson, K. Sf: Onge
Neuenschwander Sarna
eNorton Scheid
O'Connor. Schoenfeld
Ogren Seaberg
Osthoff Segal
Otis Simoneau
Peterson Skoglund
Piper Solberg
Price .Sparby..

Staten
Swanson
Tomlinson
Turiheim
Vanasek
Vellenga
Voss '
Welch
Welle
Wenzel
Wynia
Speaker Sieben

Those who voted i,! the .negative were:

Anderson, B.
Begich
Bergstrom
Berkelman
Blatz
Brinkman
Burger
Dempsey
Denfruden
Dimler
Elioff
Erickson
Evans

Findlay
Fjoalien
Frerichs
Gruenes
Gutknecht
Haukoos
Heap
Reinitz
Himle
Hokr
Jennings
Jensen
Johnson

Kalis
Kostohryz
Krueger
Kvam '

'.Levi
Ludeman
Marsh

. Mcfronald
McEachern
Minne
Nelson, D.
Olsen
Omann

Onnen'
Pauly
Piepho
Quist
Rcdalen
Reif

'. Rivenese
Rodosovlch
Rodriguez, C.
Schafer
Schreiber
Shaver,
Shea

Sherman
Stadum
Sviggum
Thiede
Uphns
VaIan
Valente" .
Waltman'
Welker .
Wigley
Zaffke

. The bill was repassed, as amended by Conference, and its, title
agreed to. .. .

Mr. Speaker:

I hereby announce that the Senate accedes to the request of
the House for the appointment of a Conference Committee. on
the amendments adopted by the Senate to the following House
File:

H. F. No. 769, A bill for an act relatingto metropolitangov
ernment ; extending the time for design selection for noise sup
pression equipment at the International airport: amending Min
nesota Statutes 1982, section 473.608, .subdivision ·20.
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The Senate has appointed as such committee Messrs.. Freeman,
Belanger and Petty. ' '

Said House File is herewith ~eturned to the House.

PATRICKE. FLAHAVEN, Seeretaryof-the.Senate

Mr. Speaker:

I hereby'announce that the Senate accedes to the request of
the House for the appointment of a Conference Committee on
the amendments adopted by ,the Senate to the following House
File: ' . "

H. F. No. 1224, Abin for an act relating to occupations.and
professions; regulating the period of time between professional
boxing contests, matches, or exhibitions; amending Minnesota
Statutes 1982, section 341.115; proposing new law coded in Min-
nesota Statutes, chapter 341: " '

, The Senate has appointed as such committee Messrs. Chrrlielew-
ski, Solon and Wegscheid. '

Said House File is herewith returned to the House.

PATRICK E. FLA-HAVEN, Secretary of the Senate

Mr. Speaker:

I hereby announce that the Senate has concurred in and adopt
ed the, report of the Conference Committee on:

H. F. No. 77, A bill for an act relating to horse racing; creat
ing a Minnesota racing commission and providing for its mem
bership, powers.,and duties; authorizing the licensing of persons

, to operate racetracks, conduct horse racing, engage in Certain
occupations, and conduct pari-mutuel betting on horse racing;
prescribing taxes and license, fees ;esh'blishi.ng a Minnesota
breeders fund; defining sports bookmaking and making it a
felony; clarifying what is nota lottery ; providing for thef'or
feiture of certain gambling devices, prizes, and proceeds; pro"
viding penalties; appropriating money:' amending Minnesota
Statutes 1982, section 10A.09, subdivisions 1 and 5; 38.04; 340.
11, by adding a subdivision; 609.75, subdivisions 1 and 3, and
by adding a subdivision; 609.76; 609.761; proposing new law
coded as Minnesota' Statutes, chapter 240, proposing new law
coded in Minnesota Statutes, chapter 609.

The Senate has repassed said bill in accordance with the rec
ommendationand report Of the Conference Committee.
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Said House File is herewith returned to the House.

PATRICK E. FLAHAVEN, Secretary of the Senate

Mr. Speaker:

1 hereby announce that the Senate has concurred in and adopt
ed the report of the Conference Committee on:

H. F. No. 652, A bill for an act relating to public retirement
funds; providing interest on refunds and removing erroneous
language from theIegislatoraplan ; excluding severance pay in
annuity computation and authorizing the purchase of service
credit in the state retirement system for certain periods of un
paid leave; excluding severance pay in computing state patrol
annuities; authorizing payment of interest on refunds to con
stitutional officers ; excluding court reporter's fees from salary
computation and reinstating retroactively an actuarial valua
tion reduction for certain public employees retirementussocia
tion members; providing for a fiduciary obligation of trustees,
clarifying the exemption of moneys from legal process, and
increasing survivor benefits for firstclass city teachers associa
tions ; providing that moneys of public plans are for the exclu
sive benefit of participants; clarifying treatment of periods of
duplicated public .service credit; allowing certain .public em
ployees to retain service credit for disability benefit purposes
upon a change in employment; conforming to federal limits on
annual benefits; authorizing asset transfers' between accounts
and increasing survivor benefits. for the Minneapolis municipal
fund; clarifying the definition of separation from active ser
vice for volunteer firefighters; clarifying the period during
which a disabled judge is entitled to full salary; correcting er
roneous dates in a buyback authorization for a Crookston police
officer; amending Minnesota Statutes 1982, sections 3A.03, sub
division 2; 3A.n, subdivision 1; 352.01, subdivision 13; 352B.08,
subdivision 2 ; 352C.09, subdivision 2; 353.01, subdivision 10;
353.27, subdivision 9; 353.30; by adding a subdivision; 354A.011,
subdivision 4; 354A.021, by adding a subdivision; 354A.ll;
354A.32; 354A.35, subdivision 2; 356.30, subdivision 1; 356.301;
356.61; 356.65, subdivision 1; 422A.05, subdivision 1; 422A:05,
by adding a subdivision; 422A.23, subdivision 2; 424A.02, sub
division 1; 490.124, subdivision 4; amending Laws 1933, chapter
84, section 1; proposing new law coded in Minnesota Statutes,
chapter 356; repealing Minnesota Statutes, sections 422A.05,
subdivision 7; 422A.23, subdivision 3; and Laws 1982, chapter
519, section 4, are repealed.

The Senate has repassed said bill in accordance with the rec
ommendation and report of the Conference Committee.

Said House File is herewith returned to the House.

PATRICK E. FLAHAVEN,Secretary of the Senate
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T.hereby "announce :that ' the Senate hair concurred in and
adopted the report of the Conference Committee on:

Hi F. No, 102, A bill for, an act relating to agricultural and
residential real estate; requiring 60 days .notlceof default on ,a
real estate mortgage, notice of termination of a real estate con
tract fordeedvandelght weeks notice of commencement .of a sale
and foreclosure proceeding; providing that acourt may order a
delay in a foreclosure sale or contract termination under: certain
circumstances; limititlg' the right to, maintain actions for .de
fici,mcy judgments ; amending Minnesota 'Sl;at\ltes 1982, sectiims
47.20, by adding a subdivision; 559.21, by adding a subdivision;
proposing new law coded in Minnesota, Statutes, chapter 580;
proposing new law coded as MInnesota Statutes, chapter. 583. .

The Senate has repassed.rsaid bill in .accordance with-the
recommendation and report of the Conference Committee.

Said House File is herewith returned to the House. '

PATRICK E. FLAHAVEN, Secretary of the Senate

Brinkman was excused for the remainder of today's session.

SPECIAL ORDERS

H.F. No. 1137 was reported to the House.

Otis moved to amend H. F. No. 1137, as followS:

Page I, line 24, after "the" insert "greater of (i) the"

Page 2, line 3, after "hired" insert ", or (ii) the maximum
number of fullAime employees employed by the qualified em
ployer at any time during the ten years preceding the taxable
year in which the qualified employees were hired"

Page 3, line 19, after "estimate" insert "shall be"

Page 3, line 20, after "year" insert a period

Page 3, line 20, delete "shall be" and insert '''If the resulting
quotient is less than one, the adjustment factor for taxable years
beginning during the succeeding calendar year shall-be the quo
tient plus one. If the resulting quotient is more than one:'

Page 3, line 22, after "year"insert "sha'll'be 'one"

Themotion prevailed and the amendment was adopted.
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H. F. No. 1137, A bill for an act relating to taxationjprovid
ing an income tax credit for employers who create new perma
nent jobs; proposing new law coded in Minnesota statutes, chap
ter 290.

The bill was read for the third time, as amended, and placed
upon its final passage. .

The question was taken on the passage of the billand the roll
was called.

Vanasek moved. that those not voting be excused from voting.
The motion prevailed, .

There were 106 yeas and 18 nays' as follows:

ThoSe who voted in the affirmative were:

Anderson, B.
Anderson, R.
Battaglia
Beard
Begich
Bennett
Bergstrom.
Ber-kelmari
Blatz'
Burger
Carlson, D.
Carlson. 1..
Clark, 1.
Clark. Ie.
Clawson
Cohen
Coleman
Eken
Elioff
Ellingson
Evans
Findlay

Fjoslien
Forsythe
Graha
Greenfield
Cruenes
Gustafson
Gutknecht
Heap
Reinitz
Himle
Hoffman
Hokr
Jacobs
Jennings:
Jeo!5cn
Johnson
Kahn
Kalis
Knickerbocker
Kiluth
KOSIQhryz
Krueger

Kvam Piper
Larsen Price
Long Quinn
Mann Quist
Marsh Redalen
McEachern Reif
Metzen - Rice .
Mione -Hivenese
Munger Rodosovich
Murphy Rodriguez, C.

o Nelson,'D. .Rodriguez, F.
Nelson, K. Rose
Neuenschwander. St. Onge
Norton Barna
O'Connor Scheid
Ogren Schoenfeld

.Olsen Schreiber
Omann Seaberg
Osthoff Segal'
Otis Shaver
Pauly ,. Sherman
Peterson Simoneau

Skoglund
Solberg .
Sperby
Stadum
Staten
Sviggum
Swanson
Tomlinson
Tunheim
Valan
Vanasek
Vellenga

. Waltman
Welch
Welle
Wenzel
Wynla
Speaker Sieben

, Those 'who voted- in the negative were :

Anderson. G.
Brandl
DenOuden
Dimler

Erickson
Frerichs
Haukoos
Levi

Ludeman
McDonidd
Piepho
Schafer

Thiede
Uphus
Valento
Welker

Wigley
Zaffke

The bill was passed, as amended, and its title agreed to., .' , . ' ' i

CALL OF THE HOUSE LIFTED

Vanasek moved that the call of the House be dispensed with.
The motion prevailed andit was so ordered.

s. F -. :No. 147 was reported .to the House.
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Welch, Rose, Norton and Clawson moved to amend S. F: No.
147, the unofficial engrossment, as previously amended on Thurs-
day, May 19, 1983, as follows: .

Page 1, a'fter line 11, insert a new section as follows:

"Section 1. [3.851] [INTERIM PENSION FINANCE
STUDY COMMISSION.] Subdivision 1. The legislature finds
that the financing of public employee retirement funds should
receive a detailed review prior to the beginning of the 1984 legis-
lative session. .

.To accomplish. this objective, there is hereby established a
legislative pension finance study commission consil5ting of five
members appointed by the speaker of the house, five members
appointed by the majority leader of the senate, and the commis
sioner of finance.

Subd. 2. The legislative pension finance stud,y· commission
shall, prior to February 1, 1984, provide the legislature with a
report and recommendations for the four teachers retirement
associations, the Minnesota state retirement system, the public
employees retirement association, and the Minneapolis employees
retirement fund which will:

1) review and select an actuarial funding method that will
provide employer and employee total contributions that remain
a level percent of payroll over the funding period;

2) appraise and select actuarial assumptions.. that reflect
anticipated economic trends;

3) ;'~view alternative methods for adjusting'post-retirement
benefits for future retirees;

",., . . . _.; • " -,."! . ','.',

4) renieio the need for continuing currently leaisiated. con_
tributions that may be in excess of total plan costs determined
using appropriate economic aesumptions,

5) review alternative liability measures and select an asset
target that accl'Tately reflects liabilities of the retirement plan;and .. ... ,

6) rev'iew the adequacy of benefits."
; - ' ,'", . . .~.

',- - ~

Renumber the sections.

.Page 2, after line 34, insert a new section to read:

"Sec. 6. [356.19] [ACTUARIAL SERVICES FOR PUB
LIC PENSION FUNDS.] Subdivision 1. [CONTRACT FOR
ACTUARIAL SERVICES.] Notwithstanding any law to the
coniraru o] the laws governing the funds enumerated in subdivi-
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sion 2, all actuarial services for the covered funds shall be pro
vided by the actuary employed by the legislative commission on
pensions end retirement. The commission actuary shall prepare
the actuarial valuations and experience studies required pursuant
to section 356315, and actuarial estimates' for proposed plan
changes. The charge for the actuarial services shall be billed to
each retirement fund by the commission actuary.

Subd. 2. [COVERED FUNDS.] The provisions of this sec
tion shall apply 'to the following retirement funds:

(1) state emoplO1jees retirement fund established 'pursuant
to chapter 352; .

(2) correctionai employees retirement program, established
pursuant to chapter 352;

(8) unclassified employees retirement plan, established pur
suant to chootersszl);

(/r.) state patrol retirement [umd, established pursuant to
chapter 852B;

(5) legislators' retirement plan, established pursuant to
chapter 3A;

(6) elective state officers' retirement plan, established pur"
suant to chapter 352C;

(7) public employees retirement association, established pur
suant to chapter 353;. '

(8) public employees police and fire fund, established pur-
suant to chapter 354; ,

(9) teachers retirement fund, ,established pursuant to chap
ter 954;

(10) 'Minneapolis employees retirement fund, established
pursuant to chapter 422A;

(11) Minneapolis teachers retirement fund association, es
tablished pursuant to chapter 854A;

(Hi) St. Paul teachers retirement fund association, estab
lished pursuant to chapter 354A;

(13) Duluth teachers retirement fund association, estab
lished pursuant to chapter 354A."

Renumber the sections
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Page 8, line 1, delete "enactment through June 90, 1986" and
insert, "May 1, 1984 through April 90, 1985"

Page 8, line 7,after the period insert:

"The unreduced early retirement benefit provided in this sub
division shal! not apply unless the study commission provided
for in section 1 recommends a method of financing the benefit
that is enacted by the legislature."

Page 8, line 31, delete "twice annually on January" and insert
"on November"

Page 8. line 82. delete "and July 15 for the years 1984 and
1985" and insert, '', 1984 and May 15, 1985"

Page 8. line 84. delete "for June 90, 1989,"

Page 8, line 35; delete, "or December .91,1989,"

Page 4. line 4. before the period insert. "except that sections
6 and 7 are effective May 1,1984"

Amend the title accordingly.

A roll call was requested' and properly seconded.

The question was taken on the amendment and the roll was
called. There were 77 yeas and 44 nays as follows :

Those who voted in the affirmative were:

Anderson, B.
Anderson, G.
Bishop
Blatz
Brandl
Burger
Carlson,D.
Clawson
Cohen
Coleman
DenOudcn
Dimler
Eken
Ellingson
Findlay
Forsythe

Frerichs
Graba
Gruenes
Gutknecht
Halberg
Haukoos
Heinitz
Himle
Jennings
Johnson
Kahn
Kelly
Knuth
Krueger
Kvam
Levi '.

Ludeman"
Mann
Marsh
M{:Donald
McKasy
Nelson, D.
Nds.)O,K.
Norton
Olsen
Oinann
Onnen
Pauly
Peterson
Quint).
Quist
Redalen

Rivenesa
Rodosovlch
Rodriguez, C
Hose ,~

Schafer
.. '.Schreiber

Seaberg
Se~'al
Sh~ver .
Sh~a

Sherman
Simoneau
Skoglund
Stadum
Staten
Svigguni .

Tomlinson
Tunheim
Uphus
Valan
Valento
Vellenga
Waltman
WeL:h
Welker
Welle
Wynia
Zaffke
Speaker Sieben

Those who voted in the negative were:

Anderson.H.
Battaglia
Beard
Begich
Bennett

Bergstrom
Berkelman
Carlson, L.
Dempsey
Erickson

Evans
Fjoslien
Greenfield
Gustafson

- Heap

Hoffman
Jacobs
KaHs
Kostohrrz
Larsen

McE3-chern
Metzen
Minne
Murphy
Neuenschwander
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O'Connor Piepho Rice Schoenfeld. Voss
Ogren Piper -Hodrigues, F. Solberg _ Wenzel
Osthoff Price -. St.Onge .Sparby Wigley
Otis Rei! Sarna Swanson

The motion prevailed and. the amendment was adopted.

.J ensen was excused for the remainder of today's session,

Nelson, K.; McEachern and Levi moved to amend S. F. No.
147, the unofficial engrossment, as amended, as follows:

Page 1, after line 11, insert a section to read:

"Section 1. Minnesota Statutes 1982, section 125.611, sub
division 3, is amended to read:

Subd, 3. [TEACHER APPLICATION.] .A teacher meet
ing the requirements of subdivision 1 may apply to ·the school
board of the employing district for a contract for termination
of his services, withdrawal from active teaching service, and
payment of an early retirement incentive. This application shall
be submitted on or before February 1 of the school year at the
end of which the teacher wishes to retire, and shall be submitted
on the form established by the commissioner of education for
this purpose. Any teacher, who. is granted an extended leave of
absence pursuant to section 125.60 beginning in the 1981-1982
school year or any year thereafter is not eligible for an early
retirement incentive until that teacher has been reemployed with
a district for at least thfeeyears prior to making an application
for an early retirement incentive. Any teacher uiho ss. eligible
and applies for a retirementannuity·pursuant' to section 6 of
this article is not eligible to also apply for an early retirement
incentive pursuant to this subdivision."

Renumber succeeding sections

Page 3, line .21, delete "5" .and insert "6"

Page 3, line 23, delete "5" and insert "6"

Page 3, line 33,delete "5" and insert "6"

The motion prevailed and the amendment was adopted.

S. F. No. 147, A bill for an act relating to retirement;
employee and employer contributions to the Minnesota state
retirement system; amending Minnesota Statutes 1982, section
352.92, subdivisions 1 and 2.

The bill was read for the third time, as amended, and placed
upon its final passage.
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The question was taken on the passage of the bill and the roll
was called. There were 120 yeas and 3 nays as follows:

Those who voted in the affirmative were:

, Anderson, B.
Anderson,G..
Battaglia
Beard.

, Begich
Bennett
Bergstrom
Berkelman
Bishop
Blatz
Brandl
Burger
Carlson.D. :
Carlson, L.
Clark, J.
Clark, K.
Clawson
Cohen
Coleman
Dempsey
DenOuden
Dimler
Eken ,
ElioH

:Ellingson
Evans
Findlay

"Fjoslien .
Forsythe
Frerichs
Graba
Greenfield
Gruenes
Gustafson
Gutknecht
Halberg
Haukooe
Heap --
Reinitz
Hunle
Hokr
Jacobs
Jennings
Johnson
Kahn

. Kelly
Knickerbocker
Knuth

Kostohryz Onnen
Krueger Osthoff
Kvam Otis
Larsen Pauly'
Levi Peterson
Long Piepho
Ludeman Piper
Mann Quinn
Marsh' Quist
McDonald Redalen
McEachern Reif . .
McKasy Riveness
Metzen Rodosovich
Mione' .Rodriguez, C.
Munger Rose
Murphy . St,'Onge
Nelson, D. Schafer
Nelson, K. Schoenfeld
Neuenschwander Schreiber
Norton' Seaberg
O'Connor Segal
Ogren Shaver

. Olsen' Sherman
Omann Simoneau

Skoglund
Solberg
Sparby
Stadum
Staten
Sviggum
Swanson
Thiede
Tomlinson
Tunhefm
Uphus
Valan,

, Valenta
Vanasek
Vellenga
Voss
Waltman
Welch
Welker
Welle
Wenzel
Wynia
Zaffk.e

- Speaker Sieben

Those who voted in the negative were:

Erickson Hoffman Price.

The bill was passed, liS amended; lind its-title agreedto,

There being no objection the order of business reverted to
Messages from the Senate.

. . '.
MESSAGES FROM THE SENATE

".' ,',', -r
The following messages were received from the Senate:'

Mr. Speaker:

I hereby announce the passage by the Senate of the following'
House File, herewith returned, as amended by the Senate, in
which amendment the concurrence of the House. is respectfully
requested:

H. F. No. 851, A bill for an act relating to agriculture; mak
ingcsrtain changes in the family farm security loan program;
amending Minnesota Statutes 1982, sections 15.38, by adding
a subdivision; 16.02, subdivision 14; 41.52, 'by adding a subdivi
sion; 41.53, subdivision 2; 41.54, subdivision 2 ; 41.55; 41.56, sub
dlvislons 4, 5,. and by adding subdivisions; 41.57, subdivision 2;



5400 JOURNAL OF THE HOUSE [59th Day

41.58, subdivision 1; 41.59, subdivisions 1, 2, and 3 ;41.61, sub
division 1; and 48.19, by adding a subdivision.

PATRICK E. FLAHAVEN, Secretary of the Senate

Graba moved that the House. refuse to concur in the Senate
amendments to H. F. No. 851, that the Speaker appoint a Con
ference Committee of 3 members of the House, and that the
House requests that a like. committee be appointed by the Senate
to confer on the disagreeing votes. of the two houses. The motion

.prevailed.

ANNOUNCEMENT BY THE SPEAKER

The Speaker announced the appointment of the following
members of the House to a Conference Committee on H. F. No.
851:

Graba, Kalis and Valan.

. SPECIAL ORDERS

Eken moved that the remaining bills on Special Orders for to
day be continued one day. The motion prevailed.

GENEltAL ORDERS

Eken moved that the bills on General Orders for today be con
tinued one day. The motion prevailed.

ADJOURNMENT

Eken moved that when the House adjourns today it adjourn
until 10 :00 a.m., Monday, May 23, 19B:l. The motion prevailed.

Eken moved that the House adj ourn. The motion prevailed,
and the Speaker declared the House stands adjourned until 10 :00
a.m., Monday, May 23, 1983.

EDWARD A. BURDICK, Chief Clerk, House of Representatives
,:




