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SEVENTY-THIRD SESSION - 1983

FIFTY-FOURTH DAY

SAINT PAUL, MINNESOTA, MoNDAY, MAY 16, 1983

The House of Representatives convened at 1:00 p.m. and was
called to order by Harry A. Sieben, Jr., Speaker of the House.

Prayer was offered by Dr. Sidney A. Rand, Pdst President
St. Olaf College, Minneapolis, Minnesota.

The roll was called and the following members were present:

Andersen, G.
Anderson, R.
Battaglia
Beard
Begich
Bennett
Bergstrom
Berkelman
Bishop
Blatz
Brandl
Brinkman
Burger
Carlson, D.
Carlson, L.
Clark, J.
Clark, K.
Clawson
Cohen
Coleman
Dempsey
DenOuden
Dimler
Eken

Elioff
Ellingson
Erickson

Evans
Findlay
Fjoslien
Forsythe
Freriche
Graba
Greenfield
Grucnes
Gustafson
Guiknecht
Halberg
Haukoos
Heap
Heinitz
Himle
Hoberg
Hoffman
Hokr
Jacobs
Jennings
Jensen

_ Johnson

Knrickerbocker
Knuth

Kostohryz
Krueger .
Kvam
Larsen
Levi

Long
Ludeman
Mann
Marsh
McDonald
MecEachern
McKasy
Metzen
Minne
Munger
Murphy
Nelson, D,
Melson, K,
Neuenschwander
Norton
{’Coninor
Ogren
Olsen
Omann
Onnen
Osthoff
Otis

A quorum was present..

Anderson, B., was excused.

Pauly
Peterson
Piepho
Piper
Price
Quinn
Quist
Redalen
Reif
Rice
Riveness

Rodriguesz, C.
Rodriguez, F.

Rose

St. Onge
Sarna
Schafer
Scheid
Schoenfeld
Schreiber
Seaberg
Segal
Shaver
Shea
Sherman
Simonean
Skoglund

Rodosovich was excused until 1:20 p.m.

Solberg
Sparby
Stadum
Staten
Sviggum
Swanson
Thiede
Tomiinson
Tunheim
Uphus
Valan
Valento
Vanasek -
Vellenga
Voss
Waltman
Welch
Welker
Welle
Wenzel
Wigley
viia
Zaffke
Speaker Sieben
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The Chief Clerk proceeded to read the Journal of the preced-
ing day. Rose moved that further reading of the Journal be dis-
pensed with and that the Journal be approved as corrected by
the Chief Clerk. The motion prevailed.

REPORTS OF CHIEF CLERK

Pursuant to Rules of the House, printed copies of H. F. Nos.
1290, 1310 and 720 have been placed in the members’ files.

REPORTS OF STANDING COMMITTEES

"Rice from the Commiltee on Appropriations to which was
referred:

H. F. No. 100, A bill for an act relating to health; changing
eligibility requirements for catastrophic health expense protec-
tion; including insurance premiums; appropriating money;
amending Minnesota Statutes 1982, sections 62E.52, subdivi-
gions 2 and 3; 62E.53, subdivisions 1 and 2; and 62E.531, sub-
division 2.

Reported the same back with the following amendments:
Page 3, line 20, delete “$12,000,000” and insert “$8,500,0007
With the recommendation that when so amended the bill pass.

The report was adopted.

. Rice from the Committee on Appropriations to which was re-
erred: '

H. F. No. 288, A bill for an act relating to energy; establishing
a residential rental property weatherization disclosure program;
requiring the filing of a certificate of complianée with minimum
energy efficiency standards for renter-occupied residences; pro-
viding tenant enforcement of the standards; providing for the
abatement of certain court actions; allowing a penalty in certain
cases; appropriating money: amending Minnesota Statufes 1982,
sections 118J.27, subdivision 3, and by adding subdivisions; and’
116J.30, by adding a subdivision.

Reported the same back with the following amendments:
Page 1, line 26, strike “July”’ and insert “Jonuary”
Page 2, line b, delete “and every”

Page 2, line 6, delete “tenth January 1 thereafter,”



b4th Day} MonNDAY, MAY 16, 1983 3951

Page 2, line 9, after the perlod insert: “The owner shall also
post B copy of the certificate in a conspicuous place in the build-
ing.”

Page 2, line 11, delete “July” and insert “January’

Page 2, line 16, after the period insert “A bwlding evaluator
shall not inspect a residence and issue the certificate required
by this subdivision if the building evaluator has an ownership
interest in the residence or is employed by any person having
-an ownership interest in the residence.”

Page 2, line 24, delete “provided” and insert “iesued”
Page 2, lines 31, 33, and 35, delete “July” and insert “January”
Page 2, line 32, delete “becomel” and insert “be in effect as of”’

| Page 2, line 33, delete “effect.fiee”
Page 3, line 3, delete “building” and insert ‘“‘residence”
Page 3, line 7, delete the first comma and insert “and”
Page 3, line 7, delete ¢, and social security or Minnesota tax”
Page 3, line 8, delete ‘“identification number”

Page 3, line 27, delete “recording the certificates” and insert
“administering the residentiol rentel property weatherization
disclosure program”

Page 4, lines 12 and 20, delete “owner” and insert “platmtiff”

Page 4, line 25, after the period insert “The plaintiff shall give
the defendant at least three days’ advanece written notice of the-
time that an a’pphcat’mn for dishursement of rent pursuant to
this subdivision is to be presented to the court, and a copy of the
application and supporting of fidavit shall be given with the
notice. The notice may be handed to the defendant, mailed to the
defendant at the premises occupied by the defendant by first
class mail with postage prepaid, or left in a secure place upon
the premises oceupied by the defendant.”

Page 5, line 11, delete “BXCEPTION" and insert “EXCEP-
TIONS”

Page b, line 12., delete “of this act”

Page 5, line 14, after the period insert “Sections 2, 8, and 4
do not apply to owner oceunied single family residences, single
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' family residences which are rented for a period not to exceed
four months in any twelve-month period, and condominium
units.”

Page 5, line 17, delete “$220,000” and insert “3256,200”

Page 5, line 18, after the period, insert “The complement of
the department is increased by Lwo in fiscal year 1984 and three
in fiscal year 1985.”

Page b, line 20, delete “5,”
Page 5, line 22, delete “?”” and insert 5"

Page 5, line 23, after the period insert “Section 7 is effective
July 1, 1988

With the recommendation that when so amended the bill pass.
The report was adopted.

Rice from the Committee on Appropriations to which was re-
ferred:

H. F. No. 524, A bill for an act relating to low-level radio-
active waste; entering the Midwest Interstate Low-Level Radio-
active Waste Compact; assessing certain low-level radioactive
waste generators: providing for enforcement of the compact;
providing for civil and eriminal penalties; creating an advisory
committee; appropriating money; proposing new law coded in
Minnesota Statutes, chapter 116C.

Reported the same back with the recommendation that the bill
pass and be re-referred to the Committee on Rules and Legis- -
lative Administration.

The report was adopted.

Rice from the Committee on Appropriations to which was re-
referred:

H. ¥. No. 756, A bill for an act relating to parks, open space
and recreation; authorizing the issuance of state bonds and ex-
penditure of the procceds to acquire and better regional recrsa-
tion open space lands by the metropolitan council and metro-
politan area local governmental units; authorizing expendiiures
for acquisition and betterment of state parks, recreation areas,
trails, forests, fishing management lands, wildlife management
areas, natural and scientific areas, wild, scenic, and recreational
rivers, cance and boating routes, and public water access; ap-
propriating money ; amending Minnesota Statutes 1982, sections
85.015, by adding a subdivision; and 473.147, subdivision 1.
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Reported the same back with the following amendments:
Page 2, after line 13, insert:

- “The publicly owned land on Big Island-in Lake Minnetonka
shall be designated as a regional park by the Metropolitan Coun-
cil. ‘

With respect to granils for acguisiliorn in the central river-
Front regional park, the council shall, to the moximum extent
possible, require acquisition of non fee interest in the housing
out parcel on Nicollet Island where consistent with continued
housing use and the overall development of the park.

Sec. 8. [MISSISSIPPI RIVERFRONT REGIONAT, PARK.]

No funds shall be expended for the Central Mississippi River-
front Regional Perk unless the Minneapolis Park Board and
the Hennepin County Park Reserve District enter into a joint
powers agreement for the development and management of the
park. This section ts effective pursuani to seclion £45.023, sub-
division 1.”

Page 4, line 21, delete everything after “appropriated”
Page 4, line 22, delete “contained”
Page 4, line 25, after the period, insert:

“From the appropriation for staff and professional services
the commissioner may employ not to exceed 26 persons in the
unclassified civil service who are in addition to the complement
otherwise authorized by low for the depariment.”

Renumber the sections in sequence
With the recommendation that when so amended the bill pass.

The report was adopted.

Rice from the Committee on Appropriations to which was
referred:

5

H. F. No. 858, A bill for an act relating to veterans; clarifying
eligibility for certain educational programs; standardize the
definition of “veteran”; improve management of grant pro-
gram; coordinate program with federal law; providing funds
for the agent orange program; appropriating money; amending
Minnesota Statutes 1982, section 197.75; proposing new law
coded in Minnesota Statutes, chapter 197; repealing Minnesota
Statutes 1982, sections 197.09; 197.10; and 197.11.
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Reported the same back with the following amendments:
Page 5, delete section 3
Ren.umber subsequent sections

‘ Page 5, line 35, delete “Sections 1, 2, and 4 are” and insert
“This act 18"

Amend the title as followa:

‘ Page 1, line 7, delete “appropi'iating money ;”

With the recommendati(;n that when so amended the bill pass.
The report was .adopted.

Rice from the Committee on Appropriations to Whlch was
referred:

H. F. No. 1017, A bill for an act relating to marriage license
and marriage dissolution fees; inereasing the marriage license
fee; inereasing the marriage dissolution filing fees; providing
moneys for battered women’s programs and for new displaced
homemaker programs; amending Minnesota Statutes 1982, sec-
tions 357.021, subdivisions 2 and 2a; 517.08, subdivisions 1b
and le.

" Reported the same back with the following amendments:

Page 3, line 6, after “241.66" delete “and” and insert “. This
money is approprieted for this purpose to the commissioner of
corrections.”

Page 3, line 7, delete the first “the” and ingert “The”

Page 3, line 11, after the period insert ‘fThis money is appro-
priated for this purpose to the commissioner of economic se-
curity.”

Page 4, line 20, after the period insert “This money is
appropriated for this purpose lo the commissioner of correc-
tions.”

Page 4, line 25, after the period insert “This money is appro-
priated for this purpose to the commissioner of economic se-
curity.” :

With the recommendation that when so amended the bill pass.

The report was adopted.



54th Day] MonpAY, May 16, 1983 3955

Rice from the Committee on Appropriations to which was
referred:

H. F. No. 1305, A bill for an act relating to claims agamst
the state; providing for payment of various claims; approprl-.
ating money.

Reported the same back with the recommendation that the bill
pass.

The report was adopted.

Rice from the Commlttee on Appropriations to which was
referred:

S. F. No. 147, A hill for an act relating to retirement; em-
ployee and employer contributions to the Minnhesota state re--
tirement system; amending Minnesota Statutes 1982, section
352.92, subdivisions 1 and 2.

Reported the same back with the following amendments:
Delete everything after the enacting eclause and insert:

“Section 1. Minnesofa Statutes 1982, section 352.04, subdi-
vigion 2, is amended to read:

Subd. 2. [EMPLOYEE CONTRIBUTIONS.] The employ-
ee contribution to the fund shall be an amount equal to (3.46)
3.73 percent of salary, beginning with the first full pay period
after (DECEMEBER 31, 1981) January 18, 1983. These contri-
butions shall be made by deductwn from salary in the manner
provided in subdivision 4.

Sec. 2. Minnesota Statutes 1982, section 852.04, subdivision
3, is amended to read:

Subd. 3. [EMPLOYER CONTRIBUTIONS.] The employ-
er contripution to the fund shall be an amount equal to the total
amount deducted from the salaries of employees on each payroll
abstract, plus an additional {1.58) 1.87 percent of salary begin-
ning with the first full pay period after (JULY 1, 1982) Jan-
uary 18, 1983. (FOR THE PERIOD BEGINNING WITH THE
FIRST FULL PAY PERIOD AFTER DECEMBER 31, 1981,
AND ENDING WITH THE LAST ¥FULL PAY PERIOD
BEFORE JULY 1, 1982, THE CONTRIBUTION SHALL BE
AN AMOUNT EQUAL TO 3.46 PERCENT OF SALARY
PLUS AN ADDITIONAL 1.74 PERCENT OF SAILARY.) The
employer contribution shall be made in the manner promded in
subdivisions 5 and 6.
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Sec. 3. Minnesota Statutes 1982, section 252.92, subdivision -
1, is amended to read:

Subdivision 1. [EMPLOYEE CONTRIBUTIONS.] Begin-
.ning with the first full pay period after (JULY 1, 1982) the
doy following final enactment, in lieu of employee contributions
payable under section 352.04, subdivision 2, contributions by
covered correctional employees ghall be in an amount equal to
{4.50) 4.4 percent of galary. (FOR THE PERIOD BEGINNING
‘WITH THE FIRST FULL PAY PERIOD AFTER DECEM-
BER 31, 1981, AND ENDING WITH THE LAST FULL PAY
PERICD BEFORE JULY 1, 1982, THE CONTRIBUTICN
SHALL BE IN AN AMOUNT EQUAL TO 2378 PERCENT
OF SALARY.) :

Sec 4, Minnesota Statutes 1982, section 352.92, subd1v1smn
2, 18 amended to read:

Subd. 2, [EMPLOYER CONTRIBUTIONS.] Beginning
with the first full pay peried after (JULY 1, 1982) the day
following final enactment, in lieu of employer confributions
payvable under section 352.04, subdivision 2, the employer shall
contribute for covered correctionz]l emplovess (1) an amount
egual to 1 1/2 times the deduction from salariss of covered cor-
rectional employees on each payroll abstract, plus (2) an ad-
ditional smount of (1.32) 1.2 percent of salaries of covered
eorrectional employees on each pavroll shstract. (FOR THE
PERICD BEGINNING WITH THE FIRST FULL PAY PE-
RIOD ATTER DECEMBER 31, 1981, AND ENDING WITH
THE LAST FULL PAY PERIOD REFORE JULY 1, 1987,
THE CONTRIBUTION SWALL BE AN AMOUNT EQUAL
TO 5.66 PERCENT OF SALARIES OF COVERED CORREC-
TIONAL EMPLOYEES ON EACH PAYROLL ABSTRACT
PLUS AN ADDITIONAL AMCUNT EQVUAL TO 3.16 PER-
CENT OF SALARIES OF COVERED CORRECTIONAL EM-
PLOYEES ON EACH PAYROLL ARSTRACT.)

See. 5. [356.80] [UNREDUCED EARLY RETIRE-
MENT.]

Subdivision . [ELIGIRILITY.] For the period from en-
aciment through June 80, 1 985, notwithstending any low to the
contrary of the laws governing the funds enuwmerated in subdi-
wision 2, any- person whose attained age plus credited allowable
service tofals 85 yeonrs shall be end Ltwd wpon application fo a
retirement annuity in an aomount equal to the normal annuiiy
without any reduction in annuity by reason of early retirement.

Subd. 2. [COVERED FUNDS.1  The provisions of this sec-
tion shall epply to the following retirement funds:

- (1) state employess retirement fund, estal 1&37 ed purmau*
to chapter 352;
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(2) correctional employees retiremeni program, establisked
vursuant to chapter 852;

(8) state patrol retirement fund, established pursuent to
chapter 852B;

(4) public employees retirement association, established pur-
suant to chapter 353; :

(5) public employees police and fire fund establzshed puw-
suant to chapter 353;

See. 6. [FUND REPORTING REQUIREMENTS.]

Subdivision 1. Each fund to which section 5 applies shall re-
cord the followmq items pertaining to each person retiring under
the provisions of section 5.

fa) age at time of retirement;
(b) years of service;
“(e) salary at time of retirement;

(d) high five average. salary used to defermine relirement
annuity; end

(e} monthly benefit.

This information shall be reported to the legislative commis-
sion on pensions and retirement twice annuslly on Januory 15
and July 15 for the years 1984 and 1985, '

Subd. 2. Each fund to which section § applies shall specify
in its actuarial valuations for June 80, 1983, June 30, 1984, and
June 80, 1885, or December 31, 1983, December 31, 1884, and
Dewmber 31, 1985 whichever is a;oplzcable the ar’tua?'w,l aain
or loss attmbutable to the unreduced early retirement benefit
provided in section 2, subdivision 1. =

‘See. 7. [EFFECTIVE DATE.]
This act is effective the day following final enactment.”’
Delete the title and insert:

“A bill for an act relating to retirement; Minnesota state re-
tirement system: adopting 2 rule of 85; correcting emplovee and
~employer contribution rates: public employees retirement asso-
ciation; adopting a rule of 85; amending Minnesota Statutes
1982, sections 352.04, subdivisions 2 and 8; and 352.92, subdi-
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visions 1 and 2; proposing new law coded in Minnesota Statutes,
chapter 356.”

With the recommendation that when so amended the bill pass.
The report was adopted.

Rice from the Committee on Appropriations to which was re-
ferred:

S. F. No. 253, A bill for an act relating to public welfare;
retroactively exempting certain health maintenance organiza-
tions from the four percent medical assistance payment redue-
tion.

Reported the same back with the recommendation that the bill
pass.

The report was adopted.

SECOND READING OF HOUSE BILLS

H. F. Nos. 1310, 100, 288, 796, 858, 1017 and 1305 were read
for the second time.

SECOND READING OF SENATE BILLS

S. F. Nos. 147 and 253 were read for the second time.

INTRODUCTION AND FIRST READING
OF HOUSE BILLS

The following House File was introduced:

Brinkman introduced:

H. F. No. 1311, A bill for an act relating to .dramshop liability ;
creating an interim study commission on dramshop liability,

The bill was read for the first time and referred to the Com-
mittee on Judiciary.

MESSAGES FROM THE SENATE
The following messages were received from the Senate:
Mr. Speaker:

] hereby announce the passage by the Senate of the following
House. File, herewith returned:
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"H. F. No. 360, A bill for an act relatmg to education; trans-
ferring authorlty for appointing the commissioner of educatmn
from the state board of education to the governor; amendmg .
Minnesota Statutes 1982, section 121.16.

PATRICK E. FLAHAVEN, Secretary of the Senate

Mr. Speaker:

I hereby announce the passage by the Senate of the followmg
House File, herewith returned:

, H.- F. No. 636, A bill for an act.relating to local government;
authorizing sewer and water commissions to obtain accountant
services; permitting the sale of certain county property; amend-
ing Minnesota Statutes 1982, section 116A.24, subdivision 2.

-PATﬁIGK E. FLAHAVEN, Secretary of the Senate

Mr. Speaker:

I hereby announce that the Senate has concurred in and
adopted the report of the Conference Committee on:

H.F. No 365, A bill for an act relating to health care facilities;
clarifying the rlghts and responsibilities of patients and resi-
dents; amending Minnesota Statutes 1982, sections 144 651;
144, 652 and 145.93, subdivision 3.

The Senate has repassed said bill in aecordance with the
1ecommendat10n and report of the Conference Committee.

Said House File is herewith returned to the House,

PaTrICK E. FLAHAVEN, Secretary of the Senate.

Mr. Speaker:

I hereby announce that the Senate accedes to the request of
the House for the appointment of a Conference Committee on
the amendments adopted by the Senate to the following House
File:

Ho.F. No 30, A bill for an act relating to veterans affairs; pro-
viding residents of the Minnesota veterans home with a rlght
to eomplain about home accommodations and services; prohibit-
ing retaliatory eviction of residents who exercise their right to
com%asln ; proposing new law coded in Minnesota- Statutes, chap-
ter .
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The Senate has appointed as such committee Ms. Peterson
D. C.; Messrs, Bertram and Isackson. :

Said House File is herewith returned to the House.

‘PATRICK E. FLAHAVEN, Secretary of the Senate

Mr. Spéaker :

I hereby announce that the Senate refuses to concur in the
House amendment to: .

S. F. No. 652, A bill for an act relating to agriculture; adopt-
ing recommended federal rules relating to milk quality for man-
ufacturing purposes; providing for phase in of inspections and
compliance; proposing new law coded in Minnesota Statutes,

- chapter 32.

The Senate respectfully requests that a Conference Committee
be appointed thereon. Messrs. Wegscheid, Merriam, Davis, Berg
and DeCramer have been appointed as such committee on the
part of the Senate. :

Said Senate File is herewith transmitted to the House with
the request that the House appoint a like committee,

PaTriCK E. FLAHAVEN, Secretary of the Senate

Ogren moved that the House accede to the request of the
Senate and that the Speaker appoint a Conference Committee
of 5 members of the House to meet with a like committee ap-
pointed by the Senate on the disagreeing votes of the two houses
on S. F. No. 652. The motion prevailed.

Mr. Sﬁeaker:

1 hereby announce that the Senate refuses to concur in the
~ House amendment to:

8. F. No. 72, A bill for an act relating to occupations and
professions; authorizing the commissioner of public safety to
provide administrative support services to the board of peace
officer standards and {raining; amendihg Minnesota Statutes
1982, sections 214.04, subdivision 1; 626.843, subdivision 1;
626. 845 gsubdivigion 1; and 626.849,

The Senate respectfully requests that a Conference Committee
be appointed thereon. The Senate has appointed as such com-
mittee Messrs. Wegscheid, Pogemiller and Ms. Olson.
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'Said Senate File is herewith transmitted to the House with
the request that the House appoint a like committee.

PATRICK E. FLAHAVEN, Secretary of the Senate

- Clark, J., moved that the House accede to the request of the
Senate and that the Speaker appoint a Conference Committee of
3 members of the House to meet with a like committee appointed
by the Senate on the disagreeing votes of the two houses on
S. F. No. 72. The motion prevailed.

Mr; 'Speaker :

I hereby announce that the Senate refuses to concur in the
‘House amendment to:

S. F. No. 297, A bill for an act relating to criminal justice;
‘requiring peace -officers to make arrests based on probabie
cause in cases of domestic assault; requiring peace officers to
notify vietims of domestic assault of the legal remedies avail-
able; amending Minnesota Statutes 1982, section 629.341; and
Laws 1983, chapter 52, by adding a section, :

The Senate respectfully requests that a Conferenee Committee
be appointed thereon. The Senate has appointed as such com-
mittee Mr. Petty, Ms. Reichgott and Mr. Knaak.

Said Senate File is herewith transmitted to the House with
the reque;st that the House appoint a like committee.

PATRICK E. FLAHAVEN, Secretary of the Senate

. Coleman moved that the House accede to the request of the
Senate and that the Speaker appoint a Conference Committee of
3 members of the House to meet with a like committee appointed
by the Senate on the.disagreeing votes of the two houses on
S.F. No 297. The motion prevailed.

Mr. Speaker:

I hereby announce that the Senate refuses to concur in the
Houge amendment to:

S. F. No. 625, A bhill for an act relating to public welfare; re-
aquiring new procedures for deteérmining nursing home payment
rates; requiring a moratorium on certification or welfare li-
censure of new beds with certain exceptions; providing for an
interagency board for quality assurance; appropriating money;
amending Minnesota Statutes 1982, sections 144A.19, subdivi-
siens 4, 6, and by adding a subdivision; 256B.091, subdivisions
i, 2, 4, and 8; 2568B.41; 2536B.47; and 256B.48; proposing new
law coded in Minnesota Latutes 19%, chapters 144A and 256B;
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. repealing Minnesota Statutes 1982, sections 256B.42; 256B.43;
. 256B.44; 256B.45; and 256B.46; and 12 MCAR 2.049. :

The Senate respectfully requests that a Conference Committee
be appointed thereon. The Senate has appointed as such commit-
tee Ms. Berglin, Mrs. Lantry and Mr. Benson.

Said Senate File is herewith trahsmitted to the House with
the request that the House appoint a like committee.

Patrick E. FLAHAVEN, Secretary of the Senate

Clawson moved that the House accede to the reqguest of the
Senate and that the Speaker appoint a Conference Committee
of 8 members of the House to meet with a like committee appoint-
ed by the Senate on the disagreeing votes of the two houses on
S. F. No. 635. The motion prevailed.

Mr. Speaker:

I hereby announce the passage by the Senate of the folloWing
House File, herewith returned, as amended by the Senate, in
which amendment the concurrence of the House is respectfully
requested ;

H. F. No. 300, A bill for an act relating to energy; creating
the Minnesota energy aunthority; establishing a program of loans
and financial assistance for households and municipalities; au-
thorizing the issuance of bonds:; appropriating money; trans-
ferring powers; amending anesota Statutes 1982, sections
116C.03, subdivision 2:116J.03, subdivision 1; 116J.09; 1163.10;
216B, 16 by adding a subdlwsmn 462A. 02 subdivision 10;
462A. 05 by adding subdivisions; and 462A.21, by adding a subdl-
vision ; proposing new law coded in Minnesota Statutes, chaplers
116H; 216B; and 462A.

PATRICK E. FLAHAVEN, Secretary of the Sénate

Otis moved that the House refuse to concur in the Senate
amendments to H. F. No. 300, that the Speaker appoint a Con-
ference Committee of 5 members of the House, and that the
House requests that a like committee be appointed by the Senate

to confer on the dizagreeing votes of the two houses. The motion
prevailed.

Mr. Speaker:

I hereby announce the passage by the Senate of the following
House File, herewith returned, as amended by the Senate, in
which amendment the concurrence of the House is respectfu!ly
requested:
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H. F, No. 1290, A bill for an act relating to the organization
and operation of state government; appropriating money for the
general legislative, judicial, and administrative expenses of state
government with certain conditions; providing for the transfer
of certain money in the state treasury; authorizing land acquisi-
tion in certain cases; fixing and limiting the amount of fees to
be collected in certain cases; creating, abolishing, modifying,
and transferring agencieg and functions; imposing a penalty;
amending Minnesota Statutes 1982, sections 3.732, by adding a
subdivision; 15.16, subdivision 5; 15A.083, subdivision 1; 16.32,
subdivision 2; 16.75, by adding a subdivision; 16.82, subdivision
1; 16.866, subdivision 1; 16A.125, subdivision 5; 16A.127, sub-
divisions 1 and 7; 16A.36; 16A.50; 16A.64, subdivisions 2 and 4;
16A.66, subdivisions 1, 2, and 3 40.072, subdivision 8; 43A.05,
subdivision 5; 85A.01, subdivision 2; 85A.04, suhdivision 3;
98.47, by adding a subdivision; 98.48, subdivision 9; 105.405,
subdivision 2; 105.41, subdivision 5; 116.07, subdivision 2a; 124.-
46, subdivision 2; 136.40, subdivision 8; 169.123, subdivision 6;
175A.05; 176.188, subdivision 2; 179.7411; 181A.12, subdivision
1; 183.375, subdivision 5: 183.411, subdivision 3; 183,545 183.-
57, subdivision 2: 256.481; 256.482; 270.18; 271.01, subdivision
1; 290.06, suhdivision 13; 296.18, subdivigion 1; 296.421, subdi-
vigion 5; 309.52, subdivision 2, and by adding a subdivision;
357.08; 363.02, subdivision 1; 363.06, subdivision 4, and hy
adding a subdivision; 363.071, subdivision 2; 462A.05, by add-
ing a subdivision; 462A.21, by adding a subdivision; 480.09,
subdivision 5; 480.241, subdivision 2; 480A.01, subdivision 2:
481.01; and 546.27, subdivision 2; Laws 1976, chapter 314, sec-
tion 3; Laws 1930, chapter 614, section 192; proposing new law
coded in Minnesota Statutes, chapters 3; 16A; 116C; 198; 270;
repealing Minnesota Statutes 1982, sections 3.472; 3.86; 4.073;
105.71; 105.725 105.73; 105.74; 105.75; 106.751; 105.76; 10577,
105.78; 105.79; 114A.01; 114A.02; 114A.,03; 114A.04; 114A.05;

114A.06; 114A.07; 114A.08; 114A.09; 193.85; 297A.05; and

Laws 1965, chapter 66.

PATRICK E. FLAHAVEN, Secretary of the Senate

Battaglia moved that the House refuse to concur in the Senate
amendments to H, F. No. 1290, that the Speaker appoint a Con-
ference Committee of 5 members of the House, and that the
House requests that a like committee be appointed by the Senate
to confer on the disapreeing votes of the two houses. The mo-
tion prevailed.

CONSIDERATION UNDER RULE 1.10

Pursuant to rule 1.10, Rice requested immediate consideration
of H. F. No. 549,

H. F. No. 549 was reported to the House.

Otis moved to amend H. F. No. 549, the second engrossment,
as follows:
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Page 2, line 31, after “years” insert “from the dete the loan
¢s made. Interest shall acerue from the date the loan is made,
but the first payment of interest or principel shall not be due
until one year after the loan was made. The pmnczpal shall be
amortized in equal periodic payments over the remainder of the
term of the loan. The acerued interest on the balance of the logn
principal shall be due with each payment. Interest attributable
to the first year of deferved payment shall be paid in the same
manner as principal’”’

The motion prevailed and the amendment was adopted.

H. F. No, 549, A bill for an act relating to education; estab-
lishing a lending program to fund school energy conservation
investments; authorizing the issuance of state bonds pursuant
to article XI of the Minnesota Constitution; appropriating
money ; amending Minnesota Statuies 1982, se\,tlon 275.125, sub-
divigions 1l1a, 11b, and by adding a subdlwsmn and proposing
new law coded in Minnesota Statutes, chapter 116J.

The bill was read for the third time, as amended and placed
upon its final passage.

The guestion was taken on the passage of the bill and the rol
was called. There were 110 yeas and 13 navs as follows:

Those who voted in the affirmative were:

Anderson, G. Erickdon Knuth Onnen Sherman
Anderson, R. Evans Kostohryz Osthoff Simoneau .
Battaglia Findlay Krueger Otis Skoglund
 Beard Fjoslien Kvam Pauly Solberg
Besich Forsythe Larsen Peterson Sparby
Bennett Graba Levi Piper Stadutmn
Berastrom Greenfield Long Price Staten.
Berkelman Gruenes Mann Quinn Sviggum
Pishop Gustafson Marsh Quist _ Swanson
Blatz ~~ Gutknechr McEachern  Hedalen Tomlinson
Brandl Haukoos McKasy Reif Tunheim
Brinkman Heap . Minne Rice Uphus
Burger Himle Munger Kodriguez, C. Valan
Cerlson, L. Hoffman Murphy Rodriguez, F. Valento
Clark, J. Hokr Nelson, D. Rose : Vanasek
Clark, K. Jacohs Nelson, K. St. Onge Vellenga
Clawson Jensen Neuenschwander Sarna Waltman
Cohen Johnson Norton Scheid Welch
Coleman Kahn O’Connar Seaberg Welle
Eken Kalis Ogren Segal Wenzel
Eliaft Kelly Olsen Shaver Wynia
Ellingson Knickerbocker Omann Shea Speaker Sieben

Those who voted in the negative were:

DenOuden Hoberg McDonald Schreiber © Wigley

Frerichs Tennings Piepho Thiede
Heinitz Ludeman Sehafer Welker

The bill was passed, as amended, and its title agreed to,
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' CONSIDERATION: UNDER RULE 1.10 = -~

Pursuant to rule 1.10, Rice requested immediate conmderatmn
of H. . No. 1310.

SUSPENSION OF RULES

Pursuant to Article IV, Section 19, of the Constitiution of the
state of Minnesota, Rice moved that the rule therein be sus- -
pended and an urgency be declared so that H. F. No. 1310 be
given its third reaqu and be placed upon its final passage The
motion prevailed.

Rice moved that the rules of the House be so far suspended
that H. F. No. 1310 he given its third reading and be placed upon
its final passage. The motion prevailed. .

H. F. No. 1310 was reported to the House.

Voss moved to amend H. F. No. 1310, as follows:

Page 12, line 26, delete “The interest” and insert “The ‘debt
service payments” .

Page 12, line 27, delete “rate”

Page 12, line 28, delete “those of” and insert ‘“the debt costs
of the state for”

Page 12, line 30, after “act” insert “includmg capltahzatlon
costs”

The motion prevailed and amendment was adopted

Burger moved to amend H. F. No. 1310, ‘as amended as
follows: . . ‘

Page 13, after 11ne 3, msert

"Sec. 14. [APPROPRIATION REDUCTION]

Notwithstanding any modification of the provisions of the
other sections of this bill, every appropriation specified in sec-
tions 1-18 shall be reduced by 5 percent of the amount stated.
All expenditures to be made in whole or in part from the
appropriations in this bill shall be reduced pro rate to allow
~implementation of all programs at a level of 95 percent.”

Renumber sections as necessary |

A roll call was requested and proper]y seconded.

The questmn was faken on the amendment and the roll was
called. There were 48 yeas and 75 nays as follows:
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Those who voted in the affirmative were:

Bennett Fjoslien
Bishop Forsythe
Blatz Frerichs
Burger Gutknecht
Carlson, D. Haukoos
Dempsey Heap
DenQuden Heinitz
Dimler Himle
Erickson Hoberg
Evans Hokr

Jennings Onnen
Johnson Pauly
Knickerbocker  Quist
Kvam Redalen
Levi Reif
Luodeman Schafer
McDonald Seaberg
McKasy Shaver
Qlsen Sherman
Omann Stadum

Those who voted in the negative were:

Anderson, G. Fliotf

Anderson, R. Ellingson
Battaglia Findlay
Beard Graba
Begich Greenfield
Bergstrom Gruenes
Berkelman Gustafson
Brandl Hoifman
Brickman Jacobs
Carlson, L. Jensen
Clark, J. Kahn
Clark, K, Kalis
Clawson Kelly
Coleman Knuth
Eken Kostohryz

Krueger Peterson
Larsen Piper

Long Price

Mann _ Rice

Marsh Rodosovich
Metzen Rodriguez, C.
Minne Rodriguez, F.
Munger 5t. Onge
Murphy - Sarna
Nelson, K. Scheid
Neuenschwander Schoenfeld
Norton Schreiber
Q’Connor Segal
Osthoff Shea

Otis Simoneaun

[64th Day

Sviggum
Thiede
Uphus
Valan
Valento

. Waltman

Wigley
Zaffke

Skoglund
Solberg
Sparby
Staten
Swanson
Tomlinson
Tunheim
Vanasek
Vellenga
Voss
Welch
Welle
Wenzel
Wynia
Speaker Sieben

The motion did not prevail and the amendment was not

adopted.

Ludeman moved to amend H. F. No. 1310, as amended, as

follows:

Page 3, delete lines 31 to 33

A roll call was requested and properly seconded.

The question was taken on the amendment and the roll was
called. There were 63 yeas and 63 nays as follows:

Those who voted in the affirmative were:

Anderson,G.  Frerichs
Anderson, R. Graba
Bennett Gruenes
Bishop Gutknecht
Blatz Haukoos
Burger Heap
Dempsev Heinitz
DenOuden Himle
Dimier Hoberg
Erickson Hoffman
Findlay Hokr
Fjoslien Jennings
Forsythe Johnson

Kalis Onnen
Knickerbocker Pauly
Krueger Piepho
Kvam Quist
Levi Redalen
Ludeman Reif
Mann Schafer
Marsh Schreiber
MecDonald Seaherg
McKasy Shaver
Neuenschwander Sherman
Olsen Stadum
Omann Sviggum

Thiede
Tunheim
Uphus
Valan
Valento
Waltman
Welker
Welle
Wenzel
Wigley
Zaffke
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Those who voted in the negative were:

" Battaglia Elioff McEachern Piper
Beard Ellingson . Metzen Price
Begich Evans Minne Quinn
Berkelman ~ Greenfield Munger Rice
Brandl -~ Gustafson Murphy Rodosovich
Brinkman Jacobs - Nelson, D. Rodriguez, C.
Carlson, L. Jensen Nelson, K, Rodriguez, F,
Clark, J. Kahn Norton St, Onge
Clark, K. Kelly (’Connor Sarna
Clawson Knuth ‘Ogren Scheid

., Cohen Kostohryz Osthoff Schoenfeld
Coleman - Larsen Otis Segal
Eken Long Peterson Simoneau
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Skoglund
Solberg
Sparby
Staten
Swanson
Tomlinson
Vanasek
Vellenga
Voss
Wynia
Speaker Sieben

The motion did not prevail and the amendment was not

adopted.

Ludeman moved to amend H. F. No. 1310, as amehded, as fol-

lows:

Page 2, line 11, delete “$23,358,000” and insert “$23,108,000”

Page 2, delete lines 26 to 48
Page 3, delete lines 1 to 2

Renumber accordingly

A roll call was requested and properly seconded.

The question was taken on the amendment and the roll was

called. There were 56 yeas and 65 nays as follows:

Those who voted in the affirmative were:

Bennett Forsythe Knickerhocker Price
Bishop Frerichs Kvam Quist
Blatz Gruenes Larsen Redalen
Burger Gutknecht Ludeman Rose
Carlson, D. Haukoos Marsh Schafer
Dempsey Heinitz McDonald Schoenfeld
DenOuden Himle McKasy Seaberg
Dimler Hoberg Olsen Shaver
Erickson Hoffman Omann Sherman
Evans Jennings Onnen Stadum
Findlay Johnson Pauly ~Sviggum
Fjoslien Kalis Piepho Thiede

Those who voted in the negative were:

Anderson, G. Beard . Berkelman Carlson, L.
" Anderson, R. Begich Brandl Clark, J. ’
Battaglia Bergstrom Brinkman Clark, K.

Clawson
Cohen
Coleman
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Eken Knuth . "Neleon, K. . . Reodriguez,C.  Staten.

Elioff Kostohryz Norton Rodriguez, F. Swanson
Ellingson Krueger 0Connor - St.Onge . Tomlinson
Graba - . Long ) Ogren ’ Sarna Tunheim
Greenfield - Mann Osthoff Scheid - Vanasek
Gustafson - McEachern Otis Segal Vellenga
Jacobs Metzen Peterson Simoneau Voss ~

Jensen Minne Piper Skogluad - Welle

Kahn Munger Riveness - " Solberg Wynia ’
Kelly Murphy Rodosovich Sparhy Speaker Sxeben

The motlon dld not- prevaﬂ “and the amendment was not
adopted.

DenOuden moved to amend H. F No. 1310 as amended as fol-
lows:

Page 10, line 16, delete “$2,000,000” and insert “$1,9zo.odo"
- Page 10 line 28, delete “3560,000” and insert “$480,000”7

The motion did not prevail and the amendment was not
adopted. :

Welker, Fjoslien, Schafer and Uphus moved to amend H. F.
No. 1310, as amended, as follows:

Page 2, line 11, strike “$23,858,000” and insert “$4,358,000”
Page 3, delete lines 3 ’to- 11

Renumber accordingly '

A roll call was requested and properly seconded.

- The questzon was taken on the amendment and the roll was
called. There were 47 yeas and 76 nays .as follows:

Those who voted in the affirmative were:

Anderson, R, Fjoslien Johnsen - - Piepho - Thiede
Blatz Frerichs Kmrkerbocker Price Uphus. .
Burger . Gruenes Kvam o Quist Valento
Coohen Gutknecht Ludeman . Redalen - Waltman
Coleman Halberg arsh Rodriguez, C..  Welker
Dempsey Haukoos MecDonald " Schafer Wigley
DenOuden Heap . ‘ lsen .Seaberg Zaffke
Dimler : Heinitz Omann Shaver

Erickson Hoberg Ornen Sherman

Findlay Hoffman Pauly Sviggum
Those who voted in the negative were:

Anderson, G, ~ Begich Berkelman * Brinkman Clark, K.
Battaglia Bennett Bishop - Carison, L. Clawson-
Beard - Bergstrom Brandl Clark, J. Eken
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Elioff Knuth Norton St, Onge Tunheim
Ellingson Kostohryz O’Connor Sarna Valan
Evans Krueger Ogren Schoenfeld Vanasek
{:ruba Larsen Osthoff Segal Voss
Greenfield Mann Otis Shea Welch
Custafson MeKasy Puoterson Simoneau Welle
Himie . Metzen Fiper Skoglund Wenzel
Jacobs . Minne Reif Solberg Wynia
Jennings Munger Rice Sparhy Speaker Sieben
Yensen Murphy Riveness Stadum

Kahn Nelson, D. Radosovich Staten

Kalis Nelson, K, Rodriguez, F. Swanson

Kelly - Neunenschwander Rose Tomiinson

The motion did not prevail and the amendment was not
adopted. .

Fjoslien moved to amend H F. No. 1310 as amended as fol-
lows:

Page 3, line 5, delete “$19,000,000;’ and insert “$11,855,000"
. A roll call was reauested and properly seconded.

The question was taken oﬁ the amendment and the roll was
called. There were 51 yeas and 70 nays as follows:

- Those who voted in the affirmative were:

Anderson, R. Fioslien Knickerbocker  Piepho Uphus
Bennett Frerichs Krucger Quist Valan
Bishop Gruenes Kvam Bodriguesz, C. Valerto
Blatz .Halberg Fudeman Schafer Waliman
Burger Haukooss Mursh Schreiber Welker
Dempsey Heap MeDonald Senberg Wigley
DenQuden Heinitz - McKasy Shaver Zafike
Dimier Himle Oisen Shea

Erickson Hoberg Omann Sherman

Evans Jennings Onnen Sviggum

Findlay Johnson Pauly Thiede

Those who voted in the negative were:

Anderson, G. Eliingson McEachern Piper Solberg
Battaglia Greenfield Metzen Price Spatby
Beard Gustafson Minne Reif Stadum
Begich Hofiman Muriger Rice Staten
Berkeiman Jacobs Murphy Riveness Swanseon
Brandl Jensen Nelsen, D Rodasovieh Tom!linson
Brinkman Kahn Nelson, K. Rodriguer, F. Tunhaim
Carlson, D. Kalis Neuenschwander Rose Vanasek
Carlzon, L. Kelly Norton St Qnge Voss
Clark, J. Knuth (YCennor Sarna Welch
Clawson Kostohryz Ogren Schoenfeld Welle
Coleman Larsen Osthoff Segal v Wenzel
Eken Long Otis Simoneau Wynia
Elioff Mann Peterson Skoglund Speaker ‘51 chen

The motion dld not provall and the amendment was not
adopted. : o .
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Knickerbocker moved to amend H. F. No. 1310, as amended,
as follows:

Page 2, line 11, delete “$23,358,000” and insert “$12,298,000”
Page 3, line 5, delete “$19,000,600” and insert “£6,702,000”
A roll call was requested and properly seconded.

The question was taken on the amendment and the roll was
called. There were 48 yeas and 79 nays as follows:

Those who voted in the affirmative were:

Anderson, R. Fjoslien Johnson Pauly Sviggum

Bishop Forsythe Knickerhocker  Piepho Thiede
Blatz Frerichs Kvam Quist Uphus
Burger Cruenes Ludeman Redalen Valento
Cohen _ Halberg Marsh Reif Waltman
Dempsey Haukoos McDonald Rodriguez, C.  Welker
DenOuden Heap McKasy Schafer Wigley
Dimler Heinitz Olsen Schreiber Zattke
Erickson Himle Omann Seaberg

Findlay Hoberg Onnen Sherman

Those who voted in the negative were:

Anderson, G. Ellingson Levi Peterson Selberg
Battaglia Evans Long Piper - Sparby
Beard Graba Mann Price Stadum
Begich Greenficld McEachern Rice Staten
Bennett Gustafson Metzen Riveness Swanson
Bergsirom Hoffman Minne Rodosovich Tomlinson
Berkelman Jacohs Munger Rodriguez, F. Tunheim
Brand! Jennings Murphy Rose Valan
Brinkman Jensen Nelson, D. St. Onge Vanasek
Carlson, D. Kahn Nelson, K. Sarna Vellenga
Carlson, L. Kalis Neutenschwander Scheid Welch
Clark, J. Kelly Norton Scheoenfeld Welle
Clawson Knuth O’Connor Segal Wenzel
Coleman Kostohryz Ogren Shea Wynia
Fken Krieger Osthoff Simoneau Speaker Sieben
Elioff Larsen Otis Skoglund

The motion did not prevail and the amendment was not
adopted.

Thiede moved to amend H. F. No. 1310, as amended, as fol-
lows:

Page 3, delete line 18
Renumber accordingly

A roll call was requested and properly seconded.
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The question was taken on the amendment and the roll was
called. There were 58 yeas and 65 nays as follows:

Those who voted in the affirmative were:

Anderson, R, Forsythe Jennings Qmann Stadum
Bennett Frerichs Johnsen Onnen Sviggum
Bishop . Graba Knickerbocker Pauly Thiede
Blatz .. Groenes Krueger Piepho Uphaus
Burger Gutknecht Kvam Quist Valan
Dempsey Halberg Ludeman Redalen . Valento
Denuden Haukoos Marsh Reif Waltman
Dimier Heap MecDenald Schafer Welker
Erickson Heinitz Mc¢Eachern Schoenfeld Wigley
Evans _Himle McKasy - Seaberg Zaffke
Findlay Hoberg O’Connor Shaver

Fjoslien Hoffman Olsen Sherman

Those who voted in the negative were:

Anderson, G. Eken Mann - Riveness * Solberg
Battaglia - Elioff Metzen Rodosovich Sparby

Beard Ellingson Minne Rodriguez, €.  Staten -
Begich Greenfield ~ Murphy Rodriguez, F. Swanson
Bergstrom Gustafson Nelson, D. Rose Tomlinson
Berkelman Jacobs Neuenschwander St. Onge Tunheim
Brandl Jensen Norton Sarna Vanasek
Brinkman Kahn Ogren Scheid Vellenga
Carlson, L. Kelly Osthoff Schreiber Welch
Clark,]. Knuth Otis Segal Welle

Clark, K. - Kostohryz Peterson Shea Wenzel
Clawson Tarsen Piper Simoneau Wynia :
Coleman Long Rice Skoglund Speaker Sieben

The motion did not prevail and the amendment was not
adopted.

" Anderson, G., moved to amend H. F. No. 1310, as amended,
as follows:

Page 14 to 15, delete section 21
Renumber accordingly
A roll call was requested and properly seconded.

The question wag taken on the amendment and the roll was
called. There were 56 yeas and 65 nays as follows:

Those who voted in the affirmative were:

Anderson, G. Dempsey Graba Himle Larsen
Bennett DenQuden (Gruenes Hokr Ludeman
Blatz Dimler Gutknecht Jennings Mann
Brinkman Erickson Halberg Jensen Marsh

. Burger Findlay Haukoos Johnson McEachern
Carlson, D, Fjoslien Heap Kalis MecKasy

Clawson Frerichs Heinitz Kvam Neuenschwander
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Cmann Rose Skoglund Uphus. Wigley
Onnen Schafer Sviggum Valan

Piepho Schreiber Thiede Valento

Quist Shea Tomliinson Waltman

Redalen Sherman Tunheim - Welker

Those who voted in the negative were: |

Battaghia Elioff Krueger Osthoff Schoenfeld

Beard Ellingson Levi Otis Segal
Begich - Evans Long Pauly Solberg
Bergstrom Forsythe * MecDonald Peterson Sparby
Berkelman Greenfield Metzen Piper Staten
Bishop Gustafson Minne Reif Swanson
Brand! Hoberg Murphy Rice Vanasek
Carlson, L. Hoffman Nelson, D. Riveness Vellenga
Clark, J. Kahn Nelson, K. Rodosovich . Weleh
Clark, K. © Kelly- Norton Rodriguez, C. Welle
Cohen Khnickerbocksr ’Connor * Rodriguez, F. Wenzcl
Coleman Knuth Qgren St. Onge Wynia
Eken Kostohryz QOlzen Scheid Speaker Siehen

The motion did not prevail and the amendment was not
adopted.

Anderson, G., moved to amend H. F. No. 1810, as amended,
as follows:

Page 15, line 8, delete “8£100,000” and insert “$1,000,000"
The motion prevailed and the amendment was adopted.

Bishop moved to amend H. F. No. 1310, as amended, as
follows: o

Page 14, line 35, delete “must contain” and insert “may not
exceed” ' :

The motion prevailed and the amendment was adopted.
CALL OF THE HOUSE

On the motion of Rice and on the demand of 10 members, a
call of the House was ordéred. The following members answered
to their names:

Anderson, G. Clark, J. Fjoslien Himle ‘ Knonth
Anderson, R, Clawson Forsythe - Hoberg Krueger
Battaglia Cohen : Frerichs . Hoffman Kvam
Beard Coleman Graba Hokr " Larsen
Begich Dempsey Greenfield Jacobs Levi
Bennett DenQuden | Gruenes Jennings Ludeman
Bergstrom Dimler Gustafson Jensen ' Mann
Bishop Elictf -Gutknacht Johnson " Marsh
Blatz Ellingson Halberg Kahn McDonald
Brand] Erickson Hankoos Kalis McEachern
Burger Evans Heap Kelly McKasy,

Carlson, L. . Findlar Heinitz Knickerbocker_ Metzen
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Minne Onnea - Rice - Segal- Valan
Munger Osthoff Riveness Shaver Valento -
Murphy Otis - Hodosovich Shea Vanasek
Nelson, D. Pauly’ Rodriguez, C..-  Sherman Vellenga
Nelson, K. Peiorson | Rodriguez, F.  Skoglund Waltman
Nenenschwander Piepho - Rose Solberg - Welker

Norton Piper St. Onge Sviggum Welle
(¥Connor Price Sarna Swanson Wenzel

Ogren Quist Schafer Thiede Wigley

Qlsen Redalen Schoenfeld Tomlinson Zaffke

Omann Reif ) Seaberg Uphus Speaker Slcben

Rlce moved that :further proceedmgs of the roll call be dis-
pensed with and that the Sergeant at Arms be.instructed to

bring in the absentees, “The

ordered.

motion prevalled and it “was so

.H. F. No. 1316, A bill for an act relating to capital improve-

ments authonzmg the acquisition and betterment of public land
and. buﬂdlngs and other public 1mprovements of a capital nature
with certain conditions; authorlzmg issuance of state bonds;
appropriating money; proposing new law coded in Minnesota
Statutes, chapter 16.

The bill was read for the third tlme, as amended and placed
upen it final passage.

The guestion was taken on the passage of the bill and the roll

was ealled.

Rice moved that those not voting be excused froem votmﬂr. The
_motlon prevailed.

There were 96 yeas and 31 nays as follows:

" Those who voted in the éffi'rma'ti‘-;{e; gv_ére: -

Anderson, G. Erickson Kostehryvz.. . Piepho Stadum..
Anderson, R. Evans " Kruever Piper " Staten

Battazlia Findlay Larsen Price Sviggum

Beard Fjoslien . Long: Quinn Swansen

Bégich “Feoraythe Mann Redalen Temlinsen
Bennett Graba AMarsh Reif " Tunheim .
Bergstrom Greenfield McEachern Rice Uphus
Berkelman. {>ruenes Metzen Riveness - Valan

Bishop Custafson Minmne Rodosovich “ Vanasek

Brandi Halbery Munger Rodriguez, F.  Vellenga
Brinkwman . Hean Murphy Rose Waltman
Carlson, D, Hoffman Nelson, D. St Onge Welch

Carlson, L. JTacobs Nelson, K. Sarna Weile

Clatk, T. Jensen Nenrnzschwander Scheid Wenzel

Clark, I Johnson Norton, Schoenfeld Wynia:

Clawson Kahn (O'Connor Segal Speaker Sieben
Coleman Kalis Ogren Shea ‘ - o
Eken Kelly Osthoff Skoclund

Elinff Kunickerbocker Otis Solberg

Eilingson IKnuth - Peterson Sparby
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Those who voted in the negative were:

Blatz Gutknecht Ludeman Rodriguez, C. Welker
Burger Haukoos McDonald Schafer Wigley .
Cohen Himle McKasy Schreiber Zaffke
Dempsey * Bokr . Omann Seaberg

DenCOuden ~ Jennings Onnen Shermarn

Dimler ‘Kvam Pauly Thiede

Frerichs Levi Quist Valento -

The bill was passed, as amended, and ifs title agreed to.
The following conference committee report was received:

CONFERENCE COMMITTEE REPORT ON H. F, NO. 870
A Dbill for an act relating to state government; authorizing
the commissioner of the department of economic security to
adopt permanent or temporary rules; proposing new law coded

in Minnesota Statutes, chapter 268; repealing Minnesota Stat-
utes 1982, section 268.12, subdivision 3.

May 13, 1983

The Honorable Harry A. Sieben, Jr.
Speaker of the House of Representatives

The Honorable Jerome M. Hughes
President of the Senate

Wé, the undersigned confereeé for H. F. No. 870, report that
we have agreed upon the items in dispute and recommend as
follows: ’

That the Senate recede from its amendment and that H. F.
No. 870 be amended as follows:

Page 1, line 11, delete “permanent or temporary”

Page 1, line 11, after “rules” insert “, including temporary
rules, in accordance with chapter 14,”

We request adoption of this report and repassage of the bill,

House Conferees: PETER RoD0SOVICH, JOHN T. CLAWSON and
STEVE SVIGGUM.

Senate Conferees: LAWRENCE J. POGEMILLER, GENE MERRIAM
and WILLIAM V. BELANGER, JR.

The Speaker called Wynia to the Chair.



54th Day] MonNDAY, MaAY 16, 1983 3975

Rodosovich moved that the report of the Conference Commit-
tee on H. F. No. 870 be adopted and that the bill be repassed as
amended by the Conference Committee. The motion prevailed.

H. F. No. 870, A bill for an act relating to state government;
authorizing the commissioner of the department of economic se-
curity to adopt permanent or temporary rules; proposing new
law coded in Minnesota Statutes, chapter 268; repealing Min-
nesota Statutes 1982, section 268.12, subdivision 3.

The bill was read for the third time, as amended by Confer-
ence, and placed upon its repassage.

The guestion was taken on the repassage of the bill and the
roll was called. ‘

Vanasek moved that those not voting be excused from voting.
The motion prevailed.

There were 126 yeas and ¢ nays as follows :

Those whe voted in the affirmative were;

Anderson, G. Evans Knuth Osthoff Solberg
Anderson, R. Findlay Kostohryz Otis Sparby
Battaglia Fjoslien Krueger Pauly Stadum
Beard Forsythe Kvam Peterson Staten
Begich Frerichs Larsen - Piepho Sviggum
Bennett (Graba o Lewvi - Piper Swanson
Bergstrom Greenfield Long Price Thiede
Berkelman Gruenes Ludeman Quinn Tomliinson
Bishop Gustafson Mann Quist Tunheim
Blatz . Gutknecht Marsh Redalen Uphus
Brandl Halberg - MecDonald Reif Valan
Brinkman Haukoos McEackern Rice Valento
Burger Heap McKasy Rodosovich Vanasek
Carlson, D. Heinitz Metzen Rodriguez, C. Vellenpa
Carlson, L. Himle Minne Rodriguez, F..  Waltman
Clark, J. Hoberg Munger Rose Welker
Clawson Hoffman Murphy St. Onge Welle
Cohen Hokr Nelson, D. Sama Wenzel
Coleman Jacobs Nelson, K. Schafer T Wigley
Dempsey Jennings Neuenschwander Schoenfeld Wynia
DenOuden Jensen Norton Schreiber Zaffke
Dimler Johnson O'Connor Seaberg Speaker Siehen
Eken Kahn Ogren Segal

Elioff Kalis Olsen Shea

Ellingson Kelly Omann Sherman

Erickson "Knickerhocker Omnnen Skoglund

The bill was repassed, as amended by Conference, and its title
agreed to.

CALL OF THE HOUSE LIFTED

Jennings moved that the call of the House be dispensed with.
The motion prevailed and it was so ordered.
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7 SPECIAL ORDERS
H. F. No. 547 was reported io the House.

Vanasek moved that H. ¥'. No. 547 be continued on Special Or-
ders for one day. The motion prevailed.

' H. F. No. 722 was reported to the House.

Jacobs moved that H. F. No. 722 be continued on Special Or-
‘dersfor -one day. The motipntprevailed.

S F No. 1011 was reported to the House
Rlveness moved to amend S F 'No. 1011, as follows:
'-Delete everything after the enacting clause and insert:

““Section 1. Minnesota Statutes 1982, sectlon 268.04, subdivi-
sion 2, is amended to read:

Subd. 2. “Base period” means the period of fifty-two caléndar
weeks immediately preceding the first day of an individual’s
benefit year. (PROVIDED,) However, (THAT) if a claimant
received weekly worker’s compensation for temporary total dis-
ability under the provisions of chapter 176 or under a similar
law of the United States for more than seven weeks within the
base period, (AS HERETOFORE DEFINED, HIS) or if a
claimont, whose own serious illness coused a loss of credit weeks
within the base period,; received compensation due to the illness
from seme other source or under a-law of this state other than
chapter 176 or under a stmilar law of the United States for more
than seven weels within the base period, the claimant’s base
period shall be lengthened by the same number of (SUCH)
weeks, but not to exceed 52 weeks, for which (HE) the elaimant
received (SUCH) the payments (; PROVIDED FURTHER,
THAT). No extended base period shall include wage credits
upon which benefits were established and paid with respect to
a prior valid claim.

Sec 2. Minnesota Statutes 1982 section 268.04, subdivision
12, is amended to read:

Suhd. 12, “Employment” means: (1) Subject to the other
provisions of this subdivision “employment” means service
. performed prior to January 1, 1945, which was employment as
defined in this section prior to such date, and any service per-
formed after December 31, 1944, including service in interstate
ecommerce, by an individual who is a servant under the law of
master and servant or who performas services for any employ-
ing unit, unless such services are performed by an mdependent
contractor
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The term “‘employment” shall include: Any service performed,
ineluding service in interstate commerce, by;

(a) any officer of any corporation; or

{b) any individual other than an individual who is an em-
ployee under clause (1) who performs services for remuneration
for any person as an ageni-driver or commission-driver engaged
in distributing meat products, vegetable products, fruit products,
bakery products, beverages (other than milk), or laundry or
dry-cleaning services, for his principal, or as a traveling or city
salesman, other than as an agent-driver or commission-driver,
engaged upon a fulltime basis in the solicitation on behalf of,
and the transmission to, his prineipal (except for sideline sales
activities on behalf of some other person) of orders from whole-
salers, retailers, contractors, or operators of hotels, restaurants,
or other similat establishments for merchandise for resale or
supplies for use in their business operations;

Provided, that for purposes of clause (1} (b}, the term “em-
ployment”’ shall include services deseribed above only if the
contract of service contemplates that substantially all of the
services are to be perforimed personally by such individual, the
individual does not have a substantial investment in facilities
used in connection with the performance of the services (other
than in facilities for transportation), and the services are not
in the nature of a single transaction that is not part of a con-
tinuing relationship with the person for whom the services are
performed.

(2) The term “employment” shall include an individual's
- entire service, performed within or both within and ‘without this

state if (a) the service is localized in this state; or (b) the
service is not localized in any state but some of the service ia-
performed in this state and (1) the base of operations, or, if
there is no base of operations, then the place from which such
service is directed or controlled, is in this state; (2) the base
of operations or place from which such service isA directed or
controlled is not'in any state in which some part of the service
is performed, but the individual’s residence is in this state.”

(3) Service shall be deemed to be localized within a state
if (a} the service is performed entirely within such state; or
‘L) the service is performed both within and without such state,
but the service performed without such state is incidental to
the individual’s service within the state, for example, is tempo-
rary or transitory in nature or consists of isolated. transactions,

(4) | The term “employment” shall include an individual’s
sgrwce wherever performed within the United States or Canada
i . .
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(a) Such service is not covered under the unemployment
compensation law of any other stafe or Canada, and

(b) The place from which the service is directed or con-
trolled is in this state.

{(5) (a) - Service covered by an election pursuant to section
268,11, subdivision 3; and

(b) Service covered by an arrangement pursuant to section
268.13 between the commissioner and the agency charged with
the administration of any other state or federal employment
gecurity law, pursuant to which all service performed by an
individual for an employing unit is deemed to be performed
entirely within this state, shall be deemed to be employment if
the commissioner has approved an election of the employing
unit for which such service is performed, pursuant to which the
entire service of such individual during the period covered by
such election is deemed to be employment.

(6) Notwithstanding any inconsistent provisions of secticns
268.03 to 268.24, the term “employment” ghall include any
services which are performed by an individual with respect to
which an employing unit is liable for any federal tax against
which credit may he taken for contributions required to be paid
into a state unemployment compensation fund or which as a
condition for full tax credit against the tax imposed by the
fﬁderial unemployment tax act is required to be covered under
this law, . ' :

(7) BService performed by an individual in the employ of
the gtate of Minnesota or any instrumentality which js wholly
owned by the state of Minnesota or in the employ of this state.
and one or more other states or an instrumentality of this state
and one or more of its political subdivisions or an instrumen-
tality of this state and another state or an instrumentality of
this state and one or more political subdivisions of another state
if such service is excluded from “employment” as defined by
gection 3306(c) (7) of the federal unemployment tax act and is
not excluded from “employment” under eclause (10) of this
subdivision. '

{8) Service performed by an individual in the employ of any
political subdivision of the state of Minnesota or instrumentality
thereof or an instrumentality of two or more political subdivi-
siong of this state or any instrumentality of a politieal sub-
division of this state and another sfate or political subdivisions
of another state if such service is excluded from “employment”
as defined by section 3306(c) (7) of the federal unemployment
tax act and is not excluoded from “employment” under clause

- (10) of this subdivision.
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{a) The provisions of section 268.08, subdivision 6, shall
apply to service covered by this section. _

(b) The amounts required to be paid in lieu of contributions
by any political subdivision shall be billed and payment made as
provided in section 268.06, subdivision 28, clause (2), with
respect to similar payments by nonprofit organizations.

(9) Service performed by an individaal in the employ of a
religious, charitable, educational or other organization but only
if the following conditions are met:

(a) the service is excluded from “employment” as defined
in the federal unemployment tax act solely by reason of section
3306(c) (8) of that act; and

(b} the organization had one or more individuals in em-
ployment for some portion of a day in each of 20 different
weeks, whether or not such weeks were consecutive, within
either the current or preceding calendar year, regardless of
whether they were employed at the same moment of time.

(10) For the purposes of clauses (7), (8), and (9), the
term “employment” does not apply to service performed

(a)  in the employ of a church or convention or association
of churches, or an organization which is operated (EXCLU-
SIVELY) primarily for religious purposes and which is oper-
ated, supervized, controlled, or prineipally supported by a church
or conventlon or assoc1at10n of churches; or

(b) by a duly ordained, commissioned, or licensed minister
of a church in the exercise of his ministry or by a member of a
religious order in the exerclse of dut1es required by such order;
or

fe) in a facility conducted for the purpose of carrying out
a program of rehabilitation for individuals whose earning capac-
ity is impaired by age or physical or mental deficiency or injury
or providing remunerative work for individuals who because
of their impaired physical or mental capacity cannot be readily
absorbed in the competitive labor market by an individual re-
ceiving such rehabilitation or remunerative work; or

(d) as part of an unemployment work relief or work train-
ing program assisted or financed in whole or in part by any
federal agency or an agency of a state or political subdivision
thereof, by an individual receiving such work relief or work
training (; EXCEPTING PUBLIC SERVICE EMPLOYMENT
AND ON THE JOB TRAINING PARTICIPANTS UNDER
THE FEDERAL COMPREHENSIVE EMPLOYMENT AND
TRAINING ACT, AS AMENDED, IF THE PARTICIPANTS
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ARE PERFORMING SERVICES WHICH ARE THE SAME
OR SIMILAR TC THOSE PERFCGRMED BY OTHER EM-
PLOYEES O THE EMPLOYER). This exclusion shall not
apply to programs that provide for and regquire unemployment
insurance coverage for the participants; or

{e} by an inmale of a custodial or penal institution; or

(f) in the employ of governmental entities referred to in
clauses (7) and (B8) of this subdivision if such service is per-
formed by an individual in the exercise of duties

(i) =as an elected offieial,

{ii) as a member of a leglslatlve body, or 2 member of the
judiciary,

{iii) as a member of the Minnesota national guard or air
national guard, -

(iv} as an employee serving only on a temporary bagis in
case of fire, storm, snow, earthquake, flood or similar emer-
gency,

(v) (a) in a position with the state of ‘Minnesota which is
a major nontenhured policy making or advisory position in the
unclasgified service, or

(b) a policy making position with the staﬁce‘ of Minnesota or
a political subdivision the performance of the duties of which
ordinarily does not require more than eight hours per week; or

(c} ina position with a political subdivision which is a major
nontenured policy making or advisory position.

{11) The term “employment” shall include the service of an
individual whe is a citizen of the United States, performed out-
gide the United States, except in Canada, in the employ of an
‘American employer (other than service which is deemed “em-
ployment” under the provisions of clauses (2}, (3}, or (4) or
the parallel provisions of another state’s law) if:

{a) The employer’s principal place of business in the United
States is located in this state; or

(b} The employer has no place of business in the United
States, but the emplover is an individual who is a resident of
this state, or the emuloyer is a corporation which is organized
under the laws of this state, or the employer is a partnership
or a trust and the number of partners or trustees who are
residents of this state is greater than the number who are
residents of any one other state; or
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(¢) None of the criteria of (a) and (b) of this clause is met
but the employer has elected coverage in this state, or the
employer having failed to elect coverage in any state, the in-
dividual has filed a claim for benefits, based on sueh serv:ce,
under the law of this state. :

(d) An “American employer,” for the purposes of this sub-
division, means a person who is an individual who is a resident
of the United States, or a parthership if two-thirds or more
of the partners are residents of the United States, or a trust,.
if all of the trustees are residents of the United States, or a
corporation organized under the laws of the United States or
of any state;

(e) As used in this subdivision, the term “United States”
includes the states, the District of Columbia, the Commonwealth
of Puerto Rico, and the Virgin Islands.

(12) Notwithstanding eclause ((1)) (2), all service per-
formed by an officer or member of the crew of an American
vesgel on or in connecfion with such vessel, if the operating
office, from which the operafions of such vessel! operating on
navigable waters within, or within and without, the United
States are ordinarily and regularly supervised, managed di-
rected and controlled is within this state. .

(18) Service performed by an individual in agricultural
iabor as defined in elause (15) (a) of this subdivision when:

{a) Such service is performed for a persen who:

(i} during any calendar quarter in either the current or the
preceding calendar year paid wages of $20,000 or more to indi-
viduals employed in agricultural labor, or

(ii) for some portion of a day in each of 20 different calendar
weeks, whether or not such weeks were consecutive, in either
the current or preceding calendar year employed in agricultural
labor four or more individuals regardless of whether they were
employed at the same time.

() For the purpose of this clause (13) any individual who

is a member of a crew furnished by a crew leader to perform ser-
" vice in agricultural labor for any other person shall be treated
as an empleyee of the crew leader: ‘

(i) if the crew leader holds a valid cert1f1cate of registration
under the farm labor contractor registration act of 1963, as
amended ; or substantially all of the members of his crew operate
or maintain tractors, mechanized harvesting or crop dustmg
equipment, o any other mechanized equipment, which is pro-
vided by the crew leader and '
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(ii) if the individual is not an employee of another person
as determined by clause (1) of this subdivision.

{c) TFor the purpose of this clauze (13) in the case of any
individual who is furnished by a crew leader to perform service
in agricultural labor for any other person and who is not treated
ag an employee of the crew leader under subclause (13)(b):

" (i) such other person and not the crew leader shall be treated
as the employer of such individual; and

(ii) such other pergon shall he {reated as having paid wages
to such individual in an amount equal to the amount of wages
paid to such individual by the crew leader (either on his own be-
half or on behalf of such other person) for the service in agricul-
tural labor performed for such other person.

(d) For the purposes of this clause (13) the term ‘“‘crew
leader” means an individual who:

(1) furnishes individuals to perform service in. agrlcultural
labor for any other person,

' (ii) pays (either on his own behalf or on behalf of such other
person) the individuals so furnished by him for the service in
agricultural labor performed by them, and :

(iii) has not entered inte a written agreement with such
other person under which such furnished individual is designated
ag an employee of such other person.

(e) TFor the purposes of this clause (13) services performed
by an officer or shareholder of a family farm corporation shall
be excluded from agricultural labor and emplovment unless said
corporation is an employer as defined in section 3306(a)(2) of
the Federal Unemployment Tax Act.

(f) For the purposes of this clause (13), services performed
by an individual 16 years of age or under shall be excluded from
agricultural labor and employment unless the employer is an em-
ployer as defined in section 3306(a) (2) of the Federal Unemploy-
ment Tax Act.

(14) The term “employment” ghall include domestic service
in a private home, local college club, or local chapter of a college-
fraternity or sorority performed for a person who paid wages
of 81,000 or more in the current calendar year or the preceding
calendar year to individuals employed in domestic service in any
calendar quarter.

“Domestic service” includes all service for an individual in
the operation and maintenance of a private household, for a local
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college club, or local chapt(?r of a college fraternity or sorority
‘as distinguished from service as an employee in the pursuit of
an employer’s trade, occupation, profession, enterprise or voca-
tion.

(15) The term “employment” shall not include:

{a) Agricultural labor. Service performed by an individual
in agricultural labor, except as provided in clause (13) of this
subdivigsion. The term “agricultural labor” includes all services
performed: :

(1) On a farm, in the employ of any person or family farm
corporation, in conmection with cultivating the soil, or in con-
nection with raising or harvesting any agrieunltural or horticul-
tural commodity, including the raising, shearing, feeding, caring
for, training, and management of livestock, bees, poultry, fur-
bearing animals and wildlife;

(2) In the employ of the owner or tenant or other operator
of a farm, in connection with the operation, management, con-
servation, improvement, or maintenance of such farm and its
tools and equipment, or in salvaging timber or clearing land of
brush and other debris leff by a tornadic-like storm, if the ma-
jor part of such service is performed on a farm;

{3) In connection with the production or harvesting of any
commodity defined as an agricultural commodity in section 15
(g) of the agricultural marketing act, as amended (46 Stat.
- 156590, see. 3; 12 U.5.C. 1141j) or in connection with the ginning

of cotton, or in connection with the operation or maintenance of
ditches, canals, reservoirs, or waterways, not owned or-operated
for profit, used exclusively for supplying and storing water for
farming purposes;

(4) In the employ of the operator of a farm in handling,
planting, drying, packing, packaging, processing, freezing, grad-
ing, storing, or delivering to storage or to market or to a carrier
for transportation to market, in its unmanufactured state, any
agricultural or horticultural commodity; but only if such opera-
tor produced more than one-half of the commaodity with respeet
to which such service is performed, or in the employ of a greup
of operators.of farms (or a cooperatlve crganization of which
such operators are members) in the performance of service de-
scribed herein, but only if such operators produced more than
one-half of the commodity with respect to which such service is
performed ; however, the provisions of this paragraph shall not
be deemed to be applicable with respect to service performed in
conhection with commerecial canning or commereial freezing or
in connection with any agricultural or horticultural commodity
after its delivery to a terminal marke‘r for distribution for con-
sumptlon or :
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(5) - On a farm operated for profit if such service is not in
tl ¢ course of the employer’s trade or business. .

_As used herein, the term “farm” ineludes stock, dairy, pouiiry,
fruit, fur-bearing animal, and truck farms, plantations, ranches,
nurseries, ranges, greenhouses or other similar structures used.
primarily for the raising of agricultural or horticultural com-
modities, and orchards.

(b) Casual labor not in the course of the employing unit's
trade or business;

(¢} Service performed on the navigable waters of the United
States as to which this state is prohibited by the constitution and
laws of the United States of America from requiring contribu-
tions of employers with respect to wages as provided in sections
268.03 to 268.24;

(d) Service performed by an 1nd1v1duai in the employ of his
son, daughter, or spouse, and service performed by a child under
tHe age of 18 in the employ of his father or mother;

(e) Service performed in the employ of the United States
government, or any instrumentality of the United States exempt
under the constitution of the United States from the contribu-
tions imposed by sections 268.03 to 268.24, except that with re-
spect to such service and to the extent that the congress of the
United States shall permit states to require any instrumentalities
of the United States to make payments into an unemployment
compensation fund under a state unemployment compensation:
act; then, to the extent permitted by congress, and from and
after the date as of which such permission becomes efizctive,
all cf the provisions of these sections shall be applicable to such
ingtrumentalities and to services performed for such instru-
mentalities in the same manner, to the same extent, and on the
same terms as to all other employers, employving units, individu-
als, and gervices; provided, that if thiz state shall not be certi-
fied for any year by the United States department of labor under
section 3304(¢) of the federal internal revenue code, the pay-
ments required of such instrumentalities with respeect to such
yvear shall be refunded by the commissioner from the fund in the
same manner and within the same period as is provided in sec- -
tion 268.16, subdnnsmn 6, with respect to contributions errone-
ously collected

(f) Service with respect to which unemployment compen-
sation is payable under an unemployment compensation system
established by an act of congress;

{g) (1) Service performed in any calendar quarter in the
-employ of any organization exempt from income tax under sec-
~tion 501{(a) {(other than an organization described in section
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401(a)) or section 521 of the federal internal revenue code, if
the remunzration for such service is less than $50; or

{2) BService performed in the employ of a school, college, or
university, if such service is performed by a student who is
enrolled and is regularly atiending classes at such school, college,
or university; or

(8) Service performed by an individual (UNDER THE
AGE OF 22) who is enrolled at a nonprofit or public educa-
© tional institution which normally maintains a regular faculty
and curriculum and normally has a regularly organized body
of students in attendance at the place where its educational
activities are carried on as a student in a fulltime program,
taken for ecredit at such institution, which combines academic
instruction with work experience, if such service is an integral
part of such program, and such institution has so certified to
the employer, except that this paragraph shall not apply to ser-
vice performed in a program established for or on behalf of an
employer or group of employers;

(h)- Service performed in the employ of a foreign govern-
ment (including service ag a consular or other officer or em-
ployee or a nendiplomatic representatwe)

(i) Serv1ce performed in the employ of an 1nstrumentahty
wholly owned by a foreign government, if

(1) The service is of a character similar to that performed
in foreign countries by employees of the United States govern-
ment or of an instrumentality thereof; and

(2} The commissicner finds that the United States secretary
of state has certified to the United States secretary of the trea-
sury that the foreign government, with respect to whose instru- .
mentality exemption is claimed, grants an equivalent exemption
with respect to similar service performed in the foreign country
by employvees of the United States government and of instru-
mentalities thereof.

{j) Service covered by an arrangement between the com-
niissioner and the agency charged with the administration of
any other state or federal emiployment security law pursuant to
which all services performed by an individual for an empleying
unit during the period covered by such employing unit’s duly
approved electlor are deemed to be performed e*ltlrel_; within
such agenecy’s state

(k¥ Service performed in the employ of a hospital, if such
serviee is performed by a patient of the hospital, as defined in
clause (17); ‘
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(1) Service performed as a student nurse in the employ of
a hospital or a nurses’ training school by an individual who is
enrolled and is regularly attending classes in a nurses’ training
school chartered and approved pursuant to state law; and ser-
vice performed as an intern in the employ of a hospital by an
individual who has cempleted a four years’ course in a medical
school chartered and approved pursuant to state law;

(m) Service performed by an individual for a person as an
insurance agent or as an insurance solicitor, if all such service
performed by such individual for such person is performed for
remuneration solely by way of commission (the word “insur- -
ance” as used in this subdivision shall include an annuity and
an optional annuity) ;

(n) Service performed by an individual under the age of 18
in the delivery or distribution of newspapers or shopping news,
not including delivery or distribution to any point for subsequent
delivery or distribution;

(o) Service performed by an individual for a person as a real
estate salesman, if all such service performed by such individual
for such person is performed for remuneration solely by way of
commission;

(p) If the service performed during one-half or more of any
pay period by an individual for the person employing him consti-
tutes employment, all the service of such individual for such
period shall be deemed to be empleyment; but if the service per-
formed during more than one-half of any such pay period by an
individual for the person employing him does not constitute em-
ployment, then none of the service of such individual for such
period shall be deemed to be employment. As used in this subdivi-
gion, the term “pay period” means a period (of not more than
31 consecutive days) for which a payment or remuneration is
ordinarily made to the individual by the person employing him.

(q) Services performed for a state, other than the state of
Minnesota, or an instrumentality wholly owned by such other
state or political subdivision of such other state;

(r} Services performed as o direct seller as de fined in United
States Code, title 26, section 8508.

(16) “Institution of higher education,” for the purposes of
this chapter, means an educational institution which:

(a) Admits as regular students only individuals having a
certificate of graduation from a high school, or the recognized
equivalent of such a certificate;

(b) Is legally authorized in this state to provide a program
of education beyond high school;



54th Day] MonNDAY, MAY 186, 1983 3987

(¢) Provides an educational program for which it awards
a bachelor’s or higher degree, or provides a program which is ac-
ceptable for credit toward such a degree, a program of post-
graduate or post-doctoral studies, or a program of training to
prepare students for gainful employment in a recognized occupa-
tion; and :

(d) Ts a public or other nenprofit institution.

- {e) Notwithstanding any of the foregding provisions of this
clause, all colleges and universitieg in this state are institutions
of higher education for purposes of this section,

(17) “Hospital” means an institution which has been li-
censed, certified or approved by the departrnent of health as a
hospltal

. Sec. 3. Minnesota Statutes 1982, section 268.04, subdi‘}ision
17, is amended to read:

© Subd. 17. “Insured work” means employment for employers
ag defined in this section, except that for the purposes of inter-
state reciprocal benefit payment arrangements and the clearing
of disqualifications under this law, the term “insured work” shall
mean employment in insured work under this law or a similar
law of any other state. Periods for which an individual recetves
back pay are periods of insured work for benefit purposes, except
for the clearing of dzsqualszatwns under this chapter

See. 4. Minnesota Statutes 1982, section 268.04, subdivision
25, is amended to to read:

Subd. 25. [WAGES.] “Wages” means all remuneration for
services, ineluding commissions and bonuses, back pay os of the
date of payment, and tips and gratuities paid to an employee by
‘a customer of an employer and accounted for by the employee
to the employer, and the cash value of all remuneration in any
rrllegmm other than cash, except that such terms shall not in-
clude:

(a) TFor the purpose of determining contributions payable
under section 268.06, subdivision 2, that part of the remunera-
tion which exeeeds ( $8 000 DURIN G THE CALENDAR YEARS
1979, 1980 AND 1981 AND), for (ALL) each (SUBSEQUENT)
calendar {YEARS) year, the greater of $7,000 or that part of
the remuneration which exceeds 60 percent of the average annual
wage rounded to the nearest $100 computed in accordance with
the provisions of clause (f), paid to an individual by an employer
with respect to covered employment in this state, or with respect
to employment under the unemployment compensation law of
any other state during any calendar yvear paid to such individual
by such covered employer or his predecessor during such calen-
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dar year; provided, that if the term “wages” as contained in the
federal unemplovment tax act is amendsed to include remunera--
tiom in excess of the amount required to be paid hereunder to an
individual by an employer under the federal act for any calendar
vear, wages for the purposes of sections 268.03 to 268.24 ghall
include remuneration paid in a calendar year up to an amount
equal to the dollar limitation specified in the federal unemploy-
ment tax act. IFor the purposes of this clause, the term “employ-

ment” shall include service constituting emplm 'ment under any
employment security law of another state or of the fed Tal gova
ernment

(k) The amount of any payment made to, or on behalf of;
an employee under a plan or system established by an em-
ployer which makes provision for his emaployees generally or for
a class or classes of his employees (including any amount paid
by an employer for insurance or annuifies, or into a fund, to
provide for any such payment), on account of (1) retirement or
{2) sickness or accident disability or (3) medical and hospital-
ization expenses in connection with sickness or aceident disabil-
ity, or (4) death, provided the employee has not the option to
receive, instead of provision for such death benefit, any part
of such payment, or if such death benefit is insured, any part
of the premium (or contributions to premiums) paid by his
employer and has not the right, under the provisions of the
prlan or system or policy of insurance providing for such death
benefit, to assign such benefit, or to receive a cash consideration
in lieu of such benefit either upon his withdrawal from the
plan or system providing for such benefit or upon termination of
such plan or system or policy of insuranece or of his employment
with such employer;

{¢) The payment by an employer (without deduction from
the remuneration of the employee) (1} of the tax imposed upon
an employee under section 3101 of the federal internal revenue
code, or (2) of any payment required from an employee under 2
state unemployment compensation law, with respect to remuner- -
. ation paid to an employee for domestic service in a private home
of the employer or for agricultural labor;

(d) An;v payments made to a former employee during the
period of active military service in the armed forces of the
TUnited States by such employer, whether legally required or not;

(e) Any payment made to, or on behalf of, an employee or
his beneficlary (1) from or to a trust described in section
401{a} of the federal internal revenue code which is exempt from
tax under section 501(a) of such code at the time of such pay-
ment unless-such payment is made to an employee of the trnst
ag remuneration for services rendered 28 an emvloyvee and not
as 8 beneficiary of the trust, or (2) under or to an annuity plan
which, at the time of such payment is a plan deseribed in sec-
tion 403(a) of the federal internal revenue code, or (c¢) under
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or-to a bond purchase plan which, at the time of such payment,
is a qualified bond purchase plan described in section 405(a) of
the federal infternal revenue code;

(f} On or before July 1 of each year the commissioner shall
determine the average annual wage paid by employers subject
to sections 268.03 to 268.24 in the following manner: .

{1) The sum of the total monthly employment reported for
the previous calendar year shall be divided by 12 to determine
the average monthly employment; ‘

(2) The sum of the total wages reported for the previous
calendar year shall be divided by-the average monthly employ-
ment to determine the average apnual wage,

The average annual wage determined shall be effectlve for
the calendar year next succeding the determination,

Sec. 5. Minnesota Statutes 1982, section 268.04, subdivision
26, iz amended to read:

Subd. 26. “Wage credits” mean the amount of wages actually

. or constructively paid (AND), wages (DUE AND PAYABLE
BUT NOT) overdue and delayed beyond the usual time of pay-

“ment and bacic pay paid by or from an employer to an employee
for insured work and tips and gratuities paid to an employee

by 2 customer of an employer and accounted for by the em-

ployee to the emplover except that wages earned in part-time

employmf'nt by a student a= an integral part of an oceupational

course of study, under a plan for vocational education accop‘red

by the Minnesota. department of education, shall not resuit in

wage credits available for benefit purposes.

Sec, 6. Minnesota Stal,utes 1982, section 268.04, sub(hwsmn
29, is amended to read:

Subd. 29. “Credit week” is any week for which {(THE)
wages (WHICH HAVE BREEN) or back pay, ectuelly or con-
structively paid (AND), wages (WHICH ARE DUE AND
PAYABLE BUT NOT PAID) overdue and delayed beyond the
usual time of payment, and back pay by or from one or more
employers to an employee for insured work egual or exceed 30
percent of the average weekly wage computed to the nearest
whole dollar. On or before Juns 30 of each year the commis-
stoner shall determine the averaze weekly wage paid by em-
ployers subject to sections 262.02 to 268.24 in the following
manner:

(a) The sum of the total monthly employment reported for
the previous calendar year shall be divided by 12 to determine
the average monthly empleyment;
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{b) Thersum of the total wages reported for the previous
calendar year shall be divided by the average monthly employ-
ment to determine the average annual wage; and

(¢) The average annual wage shall be divided by 52 to
determine the average weekly wage.

The average weekly wage as so determined computed to the
nearest whole dollar shall apply to claims for benefits which
establish a benefit year which begins subsequent to December 31
of the year of the computation. .

Sec, 7. Minnesota Statutes 1982, section 268.04, is amended
by adding a subdivision to read:

Subd. 33. [BACK PAY.] “PBuack pay” means a retrovctive
payment of money by an employer to an employee or fermer
employee for lost wages because of the employer’s noncompli-
ance with a stale or federal law or a collective bargaining agree-
ment as determined in an arbitration award, administrative or
Judicial decision, or negotiated seitlement. The period to which
the payment shall be applied shall commence immediately follow-
ing the last day of work or as specified in the arbitration qward,
administrative or judicial decision, or negotiated settlement.

Sec. 8. Minnesota Statutes 1982, section 268.05, subdivision
5, is amended to read:

Subd. 5. {PAYMENT OF EXPENSES OF ADMINISTRA-
TION.] (1) Money credited to the account of this state in the
unemployment trust fund by the secretary of the treasury of the
United States of America pursuant to section 903 of the Social
Security Act, as amended, may be requisitioned and used for the
payment of expenses incurred for the administration of Laws
1957, Chapter 883 pursuant to a specific appropriation by the
leglslature provided that the expenses are incurred and the
money is requisitioned after the enactment of an approprlatmn
law which: :

(a) Specifies the purposes for which such money is appro-
priated and the amounts appropriated therefor.

(b) Limits the period within which such money may be
obligated to a period ending not more than two years after the
date of the enactment of the appropriation law, and

{c) Limits the amount which may be obligated during any
twelve-month period beginning on July I and ending on the next
June 30 to an amount which does not exceed the amount by
which (i) the aggregate of the amounts credited to the account
of this state pursuant to section 903 of the Social Security Act,
as amended, during the same twelve-month period and the (24)
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34 preceding twelve-month periods, exceeds (ii) the aggregate of
the amounts used pursuant to this subdivision and charged
against the amounts credited to the account of this state during
any of such (25) 35 twelve-month periods. For the purposes of
this subdivision, amounts used during any such twelve-month
period shall be charged against equivalent amounts which were
_ first credited and which are not already so charged ; except that

no amount obligated for administration during any such twelve-
month period may be charged against any amount credited
during such a twelve-month period earlier than the 24th pre-
ceding such period.

(2) Money credited to the account of this state pursuant to
gection 903 of the Social Securily Act, as amended, may not he
withdrawn or used except for the payment of benefits and for
the payment of expenses for the administration of Laws 1957,
Chapter 283 and of public employment offices pursuant to this
subdivision. Any moneys used for the payment of benefits may
be restored for appropriation and use for administrative ex-
penses upon vequest of the governor, under section 903(c) of the
Social Secumty Act,

(3) Money requisitioned for the payment of expenses of ad-
ministration pursuant to this subdivision shall be deposited in
the employment services administration fund, but, until ex-
pended, shall remain a part of the unemployment fund. The com-
missioner shall maintain a separate record of the deposit, obliga-
tion, expenditure, and return of funds 20 deposited. If any money
so deposited is, for any reason, not to be expended for the pur-
pose for which it was appropriated, or, if it remains unexpended
“at the end of the period specified by the law appropriating such
money, it shall be withdrawn and returned to the secretary of
the treasury of the United States for eredit to this state’s account
in the unemployment trust fund.

Sec 9. Minnesgota Statutes 1982, section 268. 06 subdivision
1, is amended to read: :

Subdivision 1. [PAYMENTS.] (1) Contributiong shall
accrue and become payable by each employer for each calendar
year in which he is subject to sections 268.03 to 268.24 with re-
spect to wages (as defined in section 268.04, subdivision 25) for
employment (, EXCEPT THAT CONTRIBUTIONS SHALL
NOT BE PAYABLE AFTER DECEMBER 231, 1974 UPGN
PUBLIC SERVICE WAGES., “PUBLIC SERVICE WAGES”
ARE REMUNERATION FOR SERVICES PERFORMED IN
A PUBLIC SERVICE JOB TO THE EXTENT THAT SUCH
REMUNERATION IS PAID WITH FUNDS PROVIDED
UNDER THE COMPREHENSIVE EMPLOYMENT AND
TRAINING ACT OF 1973 AND TO THE EXTENT THAT THE
UNEMPLOYMENT COMPENSATION FUND IS REIM-
BURSED FOR BENEFITS BASED UPON SAID PUBLIC
SERVICE WAGES PURSUANT TO SECTION 221 OF
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UNITED STATES PUBLIC LAW “4-444) Such contributions
shall become due and be paid by each employer to the depart'nent
of economic security for the fund in accordance with such regula-
tions zs the commisaioner may prescribe, and shall not be de-
ducted, in v.hohz; or in part, from the wages of individuals in such
et’nployers emplov. No rule of the commisgicner ghall ke put in
force which will permit the payment of such contributions at a
time or under conditions which will not ailow the employer to
take eredit for such contributicn against the tax imposed by sec-
tion 3301 of the Internal Revenue Code.

{2) In the payment of any contribution, a {racfional part
of a cent gshall be disregarded unless it amounts to one-half cent
or more it which case it shall be increased to one cent.

~{3) When the contribution rate applied to an employer’s tax-
able payroll for any given calendar guarter results in a computed
contribution of less than $1, the contribution shall be disre-
garded.

Sec. 10. Minnesota Statutes 1982, section 268.06, subdivision
2, is amended to read:

Subd. 2. [RATES.] Each employer (WHO IS NOT ELIGI-
BLE FOR AN EXPERIENCE RATIO CR WHO HAS AN EX-
PERIENCE RATIQ OF ONE-TENTH OF ONE PERCENT
OR MORE AS COMPUTED IN SUBDIVISION 6) shall pay con-
tributions equal to two and seven-tenths percent for each ealen-
dar year pricr to 1885 end 5-4/10 pereent for 1985 and each sub-
sequent calendar year of wages paid and wages overdue and
delayed beyond the usual time of payment from him with respect
to employment occurring dmlng each calendsar vear, excepi as
may be otherwise preseribed in subdivisions 8a and 4. Bach em-
ployer who has an experience ratio of less than one-tenth of one
percent shall pay contributions on only the first $8,000 in wages
paid and wages overdue and delayed heyond the usual time of
-payment to each employee with respect to employment ocecorring
during each calendar year. :

See. 11. DMinnescta Statutes 1982, section 268.06, subdivision
3a, is amended to read: ,

Subd. 3a. [RATE FOR NEW EMPLOYERS.] Notwith-
standing the provisions of subdivision 2, each employer, who be-
comes subject to this law, shall pay contributions at a rate:

(a2} Not exceeding two and seven-tenths percent, that is the
higher-of (1) one percent and (2) the state’s three-year benefit
cost rate for the 56 conzecutive month period 1mmed1ately pre-
ceding July 1 of each year for each employer who becomes zub-
ject to this law prior to January 1, 1924. For purposes of this
clause, the state’s three-year benefit cost rate shall be computed
annually and stall be derived by dividing the total dollar amount
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of benefits paid 1o claimants under this law during the 36 con-
secutive calendar months immediately preceding July 1 of each
year by the total dollar amount of wages subject to contributions
under this law during the same period. The rate so determined
shall be applicable for the calendar year next succeeding each
computatlon date.

() Not exceeding 2-7/10 percent, that is the higher of {1}
one percent and (2) the state's four-vear be.nefu cost rate for
the 48 consecutive month pariod immediately pnreceding July 1
of cach vear for each employer, except emplovers in the construc-
tion industry, as determined by the commissioner, (PRINCI-
PALLY EMPLOYING LABORERS AND CONSTRUCTION
TRADESMEN,) who beeomes gubject to this law subsequent o
December 31, 1983 and prior to January 1, 1385, For purposes
cf this clause, the state’s four-year benefit cost rate shall he
computed and derived by dividing the total dellar amount of
benefits paid to claimants under this law during the 45 consecu-
five calendar months immediately preceding July 1, 1983 by the
total dellar ameunt of wages subject to contributions under this
law during the same period. The rite so determined shall be ap-
plicable for the calendar year 1984.

Each construction employer described above who becomes sub-
Ject to chapter 268 shall pay contributions at a rate, nof exceed-
ing 7.5 percent, that is the higher of (1) ons percent, or (2} the
state’s four-year benefit cost rate for construction employers for
the 48 comsecutive month perind 1rﬁ1mpﬂlately preceding July 1,
1923. For purposes of this clause, the state’s four-year beneflt
cost rate shall be computed and decived by dividing the toial dol-
lar amount of b{enefi‘ts paid to claimants of cons’cruction employ-
ers, as determired by the commissioner, durlng the 48 consecu-
tive calendar months immediately preceding July 1, 1933 by the
total dollar ameunt of wages of construction emplovers subject
to contributions during the same period. The rate so determined
ghzll be applicable for the calendar year 1984.

(¢) Not exceeding (2-7/10) 5-4/10 percent, that is the higher
of (1) cne percent and {2) the state’s five-yvear benefif cost rate
for the €0 consecutive month period immediately precpdinp July
1, 1984 and each year thereafter for cach employer, except em-
p1nyers in the construection industry, as determined by the com-
missioner (, PRINCIPALLY EMPLOYING LABOREES AND
CONSTRUCTION TRADESMEN,} who hecomes subject to this
law on January 1, 1985 and thereafter. For purposes of this
claugze, the state’s five-year benefit cost rate shall he computed
annually and shall he derived by dividing the total dollar amount
of benefits paid to claimants under this law during the 60 con-
secutive calendar months immediately preceding July 1, 1984
and each year thereafter by the total dollar amount of wages sub-
ject to contributions under this law during the same period. The
rate so determined shall be applicable for the calendar year next
succeeding each computation date.
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Each construction employer described above who becomes sub-
ject to this chapter shali pay contributions at a rate, net exceed-
ing 7.5 percent, that is the higher of (1) one percent, or (2) the
state’s five-year benefit cost rate for construction employers for
the 60 consecutive month period immediately preceding July 1,
1984 and each year thereafter. For purposes of this clause, the
state’s five-vear benefit cost rate shall be computed annually and

"shall be derived by dividing the total dollar amount of benefits
paid to claimants of construction employers, as determined by
the commissioner, during the 60 consecutive calendar months im-
mediately preceding July 1, 1984 and each year thereafter by the
total dollar amount of wages of construction employers subject
to contributions during the same pericd. The rate so determined
shall be applicable for the calendar year next succeeding each
computation date. :

'Sec. 12. Minnesota Statutes 1982, section 268.06, subdivision
5, is amended to read:

Subd. 5. [BENEFITS CHARGED AS AND WHEN PAID:]
Benefits paid to an individual pursuant to a valid claim sghall be
charged against the account of his employer as and when paid,
except that benefits paid to an individual who earned. base
period wages for part time employment shall not be charged to
an employer that is liable for payments in lieu of contributions
or to the experience rating account of an employer if the em-
ployer: (1) provided weekly base period part time employment;
(2) continues to provide weekly employment equal to at least
90 percent of the part time employment provided in the base
period; and (8) is an interested party because of the individual’s
loss of other employment. The amount of benefits so chargeable
against each base period employer’s account shall bear the same
ratio to the total benefits paid to an individual as the base period
wage credits of the individual earned from such employer bear
to the total amount of base period wage credits of the individual
earned from all his base period employers.

In making computations under this provision, the amount of
wage credits if not a multiple of $1, shall be computed to the
nearest multiple of $1.

(AN EMPLOYER’S ACCOUNT SHALI NOT BE CHARGED
WITH RESPECT TO BENEFITS PAID TO ANY INDIVID-
UAL WHOSE BASE PERIOD WAGE CREDITS INCLUDE
WAGES FOR PREVIOUSLY UNCOVERED SERVICES AS
DEFINED IN SECTION 268.07, SUBDIVISION -4 TO THE
EXTENT THAT THE UNEMPLOYMENT COMPENSATION
FUND IS REIMBURSED FOR SUCH BENEFITS PURSU-
AI\%T T)O SECTION 121 OF UNITED STATES PUBLIC LAW
94-566.

Benefits shall not be charged to an employer that is liable
for payments in lieu of contributions or to the experiencs rating .
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account of an employer for unemployment that is directly caused
by a major natural disaster declared by the president pursuant
to section 102 (2) of the Disaster Relief Act of 1974 (42 U.S.C.
5122 (2}), if the unemployed individual would have been eligible
for disaster unemployment assistance with respect to that un-
employment but for the individual’s receipt of unemployment
insurance benefits. ‘

Sec. 13, Minnesota Statutes 1982, section 268.06, subdivi-
sion 20, is amended to read:

Subd. 20. [PROTEST, REVIEW, REDETERMINATION,
APPEAL.] A review of the charges made to an employer’s
account as set forth in the notice of charges referred to in
subdivision 18 and a review of an employer’s contribution rate
as set forth in the notice of his rate for any calendar vear as
-provided in subdivision 19, may be had by such employer if he
files with the commissioner a written protest setting forth his
reasons therefore within 80 days from the date of the mailing
of the notice of charges or contribution rate to him, which date
shall appear on such notice. Upon receipt of such protest the
commisgioner shall refer the matter to an official designated by
him to review the charges appearing on such notice appealed
from or the computations of the protesting employer’'s rate, as
the case may be, to determine whether or not there has been any
clerical error or error in computation in either case, and he
shall either affirm or make a redetermination rectifying said
charges or rate as the case may be, and a notice of such affirma-
tion or redetermination shall immediately be mailed to said
employer, If the employer is not satisfied with such affirmation
or redetermination, he may appeal therefrom by filing a notice
thereof with the department within ten days affer the date of
mailing appearing upon said redetermination. Upon the receipt
of such appeal the commissioner shall refer the matter to 2
referee for a hearing and after opportunity for a fair hearing,
the referee ghall affirm, modify or set aside the original deter- -
mination with its affirmation or the redetermination, as appears
just and proper. The commissioner may at any time upon his
own motion correct any clerical error of the department result-
ing in charges against an employer’s account or any error in the
computation of an employer’s contribution rate. The referee may
order the consolidation of two or more appeals whenever, in his
judgment. such consolidation will not be prejudicial to any in-
terested party. At any such hearing a written report of any
employvee of the department which has been authenticated shall
be admissible in evidence. Appeals from the decision of the
referee shall be (MADE IN THE SAME MANNER) as (AP-
PEALS FROM THE DECISION OF AN APPEAL TRIBUN-
AL) provided by section 268.10, subdivision 5. (DECISIONS
OF THE COMMISSIONER MADE UPON APPEAL FROM A
DECISION OF THE REFEREE SHALL BE REVIEWED BY
THE SUPREME COURT UPON CERTICRARI IN ACCORD-
ANCE WITH THE PROCEDURE OUTLINED THEREFOR
WITH RESPECT TO BENEFIT DECISIONS.)
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See. 14. Minnesota Statutes 1982, section 268.06, subdivision
28, is amended to read:

Subd. 28. [PAYMENT TO FUND BY NONPROFIT COR-
PORATION AND ALLOCATION OF BENEFIT COSTS BY
BASE PERIOD REIMBURSERS.] (1) Benefits paid to em-
ployees of nonprofit organizations shall be financed in accor-
dance with the provisions of this subdivision. For the purpose
of this subdivision, a nonprofit organization is an organization
{or group of organizations) described in section 501(c) (3} of
the United States internal revenue code which iz exempt from in-
come tax under section 501(a) of such code. Any nonprofit
organization which, pursuant to section 288.04, subdivision 10,
clanse {8) is, or becomes, subject to this law on or after January
1, 1972, shall pay centributions under the provisions of section
268.06, subdivision 1, unless it elects, in accordance with this
paragraph, to pay to the commissioner for the unemployment
fund an amount egual to the amount of regular benefits and the
state gshare of the extended benefits charged, that is attributable
to service in the empioy of such nonprofit organization, to indi-
viduals for weeks of unemployment which begin during the effec-
tive period of such election.

(a) (ANY NONPROFIT ORGANIZATION WHICH IS, OR
BECOMES, SUBJECT TO THIS LAW ON JANUARY 1, 1972,
MAY BELECT TO BECOME LIABLE FOR PAYMENTS IN
LIEU OF CONTRIBUTIONS FOR A PERIOD CF NQT LESS
THAN TWO CALENDAR YEARS BEGINNING WITH JAN-
TARY 1, 1872; PROVIDED IT FILES WITH THE COMMIS-
SIGNER A WRITTEN NOTICE OF ITS ELECTION WITHIN
g{-{$p§€)} DAY PERIOD IMMEDIATELY FOLLOWING SUCH

((B)) Asny noaprefit organization whiech becomes subject
to this law after January 1, 1972, may elect to become liable for
payments in lieu of coniributions for a peried of not less than two
calendar years beginning with the date on which such subjec-
tivity begins by filing a written notice of its election with the
commissioner not later than 30 days immediately following t‘ne
date of the dstev mination of such subjectivity.

{({C}y (b) Any nonprofit crganization which makes an elee-
tion in accordance with clause (a) or clause (k) will continue to
be liahle for payments in lizu of contritations until it files with
the commissioner a written notice terminating its election not
later than 3¢ days prior to the begmmng of the calendar vear
for which such termination shall first he effective.

({D)) (e) Any ncenprofit organization which has been pay-
ing con tnbu ions under this law for a neriod suhksequent to
January 1, 1872, may change to a reimbursable basm by filing
with the commissioner not later than 30 days prior to the begin-
ning of any calendar year a written notice of election to become

.
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liable for payments in lieu of confributions. Sueh election shall
not be terminable by the organization for that and the next year.

({(E)) (d) The commissioner may for good cause extend the
period within which a notice of election, or a notice of termina-
tion, must be filed and may permit an election to be refroactive
but not any earlier than with respeet to benefits paid after
December 31, 1971, :

{(F3) (e) 'Thecommissioner, in accordance with such reguia-
tions as he may prescribe, shall notify eacih nonprofit crganiza-
tion of any determination which he may make of its status as
an empioyer and of the effective date of any election which it
makes and of any termination of such election. Such determina-
tions shall be final unless reviewed in accordance with the provi-
sionis of secticn 268.12, subdivision 13.

(2} Payments in lieu of contributions shall be made at the
end of each calendar quarter, or at the end of any other period
as determined by the commissioner and become due on the last
day of the month next following the month in which the notice of
benefits charged is mailed to-the employer. The commisgioner
shall bill each nonprofit organization (or group of sueh organi-
zations) which has elected to make payments in lieu of contri-
butions for an amount equal to the full amount of regular
benefits plus one-half of the amount of extended: benefits
charged during such quarter or other prescribed period that is
atiributable to service in the employ of such organization.

{3) Past due payments of amounts in lieu of contributions
shall be subject to the same interest charges and collection pro-
cedures that apply to past due contributions under sections
268.16 and 268.161.

(4} If any nonprofit organization is delinquent in making
payments in lieu of contributions as required under this sub-
divigion, the commigsioner may terminate such organization’s
election to make payments in lieu of contributions as of the
beginning of the next taxable year, and sueh termination shall
be effective for that and the following taxable year.

Sec. 15. Minnesota Statutes 1982, section 268.06, subdivision
29, is amended to read:

Subd. 29. [GROUP ACCOUNTS.] Two or more employers
that have become liable for payments in lieu of contributions
may filz a joint application to the commissioner for the estab-
lishment of a group account for the purpose of sharing the cost
of benefits paid that are attributable to service in the empley
of such employers. Each such application shall identify and
authorize a group representative to act as the group’s agent for
the purposes of this subdivigsion. Upon his approval ¢f the appli-
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cation, the commissioner shall establish a group account for such
employers effective as of the beginning of the calendar year in
which the application is received by the commissioner and shall
notify the group’s representative of the effective date of the
account. Such account shall remain in effeet for not less than
two years and thereafter until terminated at the discretion of
the commissioner or upon application by the group at least 30
days prior to the end of such two year period or 30 days prior
to January 1 of any calendar year subsequent to such two calen-
dar years. (UPON ESTABLISHMENT OF THE ACCOUNT,)
Each member of the group shall be jointly and severally liable
for payments in lien of contributions (IN THE AMOUNT
THAT BEARS THE SAME RATIO TO THE TOTAL BENE-
FITS PAIDP THAT ARE ATTRIBUTABLE TO SERVICE
PERFORMED IN THE EMPLOY OF ALL MEMBERS OF
THE GROUP A8 THE TOTAL WAGE CREDITS FOR SER-
VICE IN EMPLOYMENT BY SUCH MEMBER BEAR TO
THE TOTAL DURING THE BASE PERIOD FOR SERVICE
PERFORMED IN THE EMPLOY OF ALL MEMBERS OF
THE GROUP) for all benefits paid bused upon wege credits
earned with a group member during the périod the group
account was in effect. The commissioner shall prescribe such
regulations as he deems necessary with respect to applications
for establishment, maintenance and termination of group ac-
counts that are authorized by this subdivision, for addition of
new members to, and withdrawal of active members from, such
account, and for the determination of the amounts that are pay-
able under this subdivision by members of the group and the
time and manner of such payments.

See. 16, 1268.061] [SURCHARGE; EMERGENCY IN-
TEREST REPAYMENT FUND.] '

Subdivision 1. [AMOUNT.] Fach employer, except those
making payments in liew of contributions pursuant to section
268.06, subdivisions 25, 26, 27 and 28, shall pay an annual sur-
charge of 10 percent of contributions puid or due and payable
for the calendar year of 1982 and for each calendor year there-
after. The commissioner shall notify employers of the contribu-
tions upon which the surcharge is based and the amount of
surcharge payable no later than Auwgust 1, 1983, and August 1
for each taxable year thereafter. The surcharge for taxable
year 1982 shall be paid no later than August 21, 1983, and by
the 31st day of August each taxable year thereafter. Payments
due under this subdivision are subject to the collection provisions
of sections 268.16 and 268.161. The surcharges paid under this
subdivision are not contributions for the purposes of section
268.06, subdivision 6. The commissioner may temporarily reduce
the amount of surcharge imposed by this section when there are
sufficient funds raised by the surcharge to make the interest
payment required on federal funds advanced to the state under
section 1202 of the Social Security Aet.
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Subd. 2. [EMERGENCY INTEREST REPAYMENT
FUND, CREATION.] A special fund to be known as the emer-
gency wnterest repayment fund is ereated in the stale treasury.
The special fund is separate and distinct from any fund or
account created for any other purposes of sections 268.03 io
268.24. All collections from the surcharge shall be deposited in
the special fund. The special fund shall be used only to pay in-
terest accruing on funds advanced from the federal government
pursuant to section 1202 of the Social Security Act. AU moneys
in this fund sholl be deposited, administered, and disbursed in
the same manner and under the same conditions and reqiuire-
ments as are provided by law for the other special funds in the
state treasury, except that all interest resulting from the invesi-
ment or deposit of these furds shall acerue to the emergency faund
for the purposes of the fund.

Subd. 8. [REPORT TO LEGISLATURE.] On January 1.
1984, and on each January 1 thereafter the commissioner sholl
report to the legislature on the status of the oulstanding funds
advanced pursuant to section 1202 of the Social Security Act, in-
cluding the interest charged on those funds. When all advanced
funds and the interest eharged on those funds have been vepaid
to the federal government, the commissioner shall recommend
appropriate action by the legislature relating to the termination
of the emergency interest repayment fund and the disposition of
any money still in the fund.

Sec. 17. Minnesota Statutes 1982, sectlon 268.07, subdivision
2, is amended to read:

Subd. 2. [WEEKLY BENEFIT AMOUNT AND DURA-
TION.] If the commissioner finds that an individual has earned
15, or more, credit weeks within the base period of employment
in insured work with one or more employers, benefits shall he -
payable to such individual during his benefit year as follows:

(1) Weekly benefit amount shall be equal to 60 percent of
the first $85, 40 percent of the next $85 and 50 percent of the
remainder of the average weekly wage of such individual (,).
The amount so computed (TO THE NEAREST) if not a whole
dollar shall be rounded down to the next lower dollar amount.
The maximum weekly benefit amount of claims for benefits
which establish a benefit vear subsequent to July 1, 1979 shall
be 66 2/8 percent of the average weekly wage, except as pro-
vided in clause (d). ,

On or before June 20 of each year the commissicner ghali de-
termine the average weekly wage paid by employers sukjeet to
sections 268.03 to 268.24 in the following manner:

(a) The sum of the total monthly employment reported for
the previous calendar year shall be divided by 12 to determine
the average monthly employment. :
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{b) The sum of the total wages reperted for- the previous
calendar year shall be divided by the average monthly employ-
ment to ﬂ‘ntevmme the average annual Wage

(c) The average annual wage shall be divided by 82 to deter-
mine the average weekly wage

The maximum weekly benefit amouni as so determined com-
puied to the nearest whole dollar shall apply to claims for bene-
fits which establish a benefit year which begins subsegquent to
“June 30 of each year.

(d) The maximurn weekly bene‘f-it amount for claims for bene-
fits which estabiish a benefit vear subseguent to June §9, 1882,
-and prior to July 1, 1983, shall be $184.

The maximum weekly benefit amount for claims for benefits
which establish a benefit year subsequert to June 30, 1988, and
prior to July 1, 1984, shall be $131.

The maximum weekly benefit amount for claims for banefits
which establish a henefit year subsequent to June 30, 1984, and
prior to July 1, 1925, shall be $198.

{2} An individval's maximum amount of regular henefits
payable in a benefit vear shall not exceed the lesser of (a) 26
times hiz weekly benefit amount or (b) 70 percent of the number
of ‘credit weeks earned by such an individual computed to the
nearest whole week times his weekly benefit amount.

(3) Each eligible individual who is unemployed in any week
ghall be paid with respect to such week a benefit in an amount
equal to his weekly benefit amount less that part of his earnings,
including holiday pay, payable to him with respeet to such week
which is in excess of $25 or $200 for earnings from Service in
the national guard or a United States military reserve unit. Jury
duly pay is not considered as eqrnings and shall not be deducted
from berefits paid. Such benefit, if not a (MULTIPLE CF $1.)
whole doller amount shall be (COMPUTED) rounded dow to the
next (HIGHER MULTIPLE OF $1) lower dollar amount.

(4) The provisions of this subdivision shall apply to claims
for benefits which establish a benefit yvear subsequent to June
30, (1982) 1983.

Sec. 18. Minnesota Statutes 1982, gection 268.07, subdivision
3, is'amended to read:

Sukd. 3. [WHEN WAGE CREDITS ARE NOT AVAIL-
ABLE.1 (1) No individual may receive benefits in a benefit
vear unlesg, subseguent to the beginning of the next preceding
benefit year during which (HE RECEIVED) benefits were re-
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ceived, (HE) the individual performed service in insured work
as defined in section 268.04, subdivision 17, and earned remun-
eration for (SUCH) the service in an amount equal to not less
than the minimum wage credits required to qualify for benefits.

(2) No empleyer who provided 90 percent or more of the
wage credits in a claimant’s base period shall be charged for
benefits based upon earnings of (SUCH) the claimant during
a subseduent base period unless (HE) the employer has employed
(SUCH) the claimant in any part of (SUCH)} fhe subsequent
base period.

(3) Wages pzid by an employing unit may not be used for
benefif purposes by any individual who (a) individually or jointly
with a spouse, parent or-child owns or controls directly or in-
directly 26 percent or miore interest in the employing unit; or {b)
is the spouge, parent or minor child of any individual who owns
or controls directly or indirectly 25 percent or more interest in
the employing unit; and (c) is not permanently separated from
employment,

This clause (SHALL BE) is effective when the individual has '
been paid four times the individual’s weekly benefit ameunt in
the current henefit year.

((4) WAGES PAID BY AN EMPLOYING UNIT MAY
NOT BE USED FOR BENEFIT PURPOSES DURING A
BENEFIT VEAR JOMWEENCINL AFTER OCTOBER 1, 1982,
IF THE TOGTAL AMGUNT OF WAGE CREDITS IN THE
BASE PERIOD EQUAL OR EXCEED THREE TIMES THE
AVERAGE ANNUAL WAGE, AS DETERMINED IN SUBDIL
VISION 2, IN THE SECOND YEAR PRECEDING THE
CALENDAR YEAR IN WHICH THE INDIVIDUAL'S VALID
CLAIM WAS ESTABLISHED.)

((5)) (4) Wages paid in seasonal employment, as defined
in suhdivision 2a, are not available for benefit purposes during
weeks in which there is no seasonal employment available with
the employer.

Sec. 19. Minnesota Statutes 1882, section 268.071, subdivi-
sien 8, is amended to read:

Subkd. 3. [ELIGIBILITY REQUIREMENTS FOR FX-
TENDED BENEFITS.] An individual shall be eligible to re-
ceive extended henefits with respect to anv week of unemploy-
ment in his eligibility period only if the cormmissioner finds that
with respect to such week:

(1) He is an “exhaustee” ag defined in subdivision 1, clause

(9);
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(2) He has satisfied the requiremenis of this law for the
receipt of regulat benefits that are applicable to individuals claim-
ing extended benefits, including not being subject to a disqualifi-
cation for the receipt of benefits, except that an individual dis-
qualified for benefits pursuant to Section 268.06, subdivision 1,
elouse (6) is nol eligible for extended benefits uniess the indi-
vidual has, subsequent to the disciplinary suspension, earned of
least four times his or her weekly extended benefit amount; and

(3} Hehas, during his base period earned wage credits avail-
able for benefit purposes of not less than 40 times his weekly
benefit amount as determined pursuant to section 268.07, sub-
division 2.

Sec. 20. anesota Statutes 1982, sectlon 268,08, subdivigion
1, is amended to read:

Subdivision 1. [ELIGIBILITY CONDITIONS.1 An individ-
ual shall be eligible to receive benefits with respect to any week
of unemployment only if the commissioner finds that the in-
dividual :

(1) (HE) has registered for work at and thereafter has
continued to report to an employment office, or agent of (SUCH)
the office, in accordance with (SUCH REGULATIONS AS)
rules the commissioner may (PRESCRIBE) adopt; except that
the commissioner may by (REGULATION) rule waive or alter
either or both of the requirements of this clause as to types of
cases or situations with respect to which (HE) the commissioner
finds that compliance with (SUCH) the reguirements would be
oppressive or would be inconsistent with the purposes of sections
268.03 to 268.24;

(2) (HE) has made & claim for benefits in accordance with
(SUCH REGULATIONS) 7rules as the commissioner may
(PRESCRIBE) adopt; and

{3) (HE) was able to work and was available for work, and
was actively seeking work (, PROVIDED THAT). The individ-
ual’s weekly benefit amount shall be reduced one-fifth for each
day (SUCH) the individual is unable to work or is unavailable
for work (; PROVIDED FURTHER THAT). Benefits shall not
be denied by application of this clause to an individual who is in’
training with the approval of the commissioner or in training
appro&re&i pursuant to section 236 of the Trade Act of 1974, as
amende

An individual (SHALL BE) ¢ deemed unavailable for work
with respect to any week which occurs in a period when (HE)
the individual is a full-time student in attendance at, or on vaca-
tion from an established school, college or university unless a
majority of the credit weeks earned in (HIS) the base period
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were for services performed during weeks in which (HE) the
student was attending school as a full-time student.

An individual serving as o juror shall be considered as avail-
able for work and actively seeking work on each day the in-
dividual is on jury duty.

{4) - (HE) has been unemployed for a waiting period of one
week during which (HE) the individual is otherwise eligible for
benefits under sections 268.03 to 268.24 (, PROVIDED,). How-
ever, payment for the waiting week shall be made to (SUCH)
the individual after (HE) the individual has qualified for and
been paid benefits for four weeks of unemployment in a benefit
year which period of unemployment is terminated because of
(SUCH) the individual's return to employment, No individual
(SHALL BE) is required to serve a waiting period of more than
one week within the one year period subsequent to filing a valid
claim and commencing with the week within which (SUCH) the
valid claim was filed.

See. 21 Minnesota Statutes 1982, section 268.08, subdivision
3, is amended to read:

Subd. 3. [NOT ELIGIBLE.] An individual shall not be
eligible to receive benefits for any week with respect to which
he is receiving, has received, or hag filed a claim for remunera-
tion in an amount equal to or in excess of his weekly benefit
amount in the form of -

(1) termination, severance, or dismissal payment or wages
in lieu of notice whether legally required or not; provided that
if a termination, severance, or dismissal payment is made in a
lump sum, the employer may allocate such lump sum payment
over a period equal to the lump sum divided by the employee’s
regular pay while employed hy such employer; provided any
such payment shall be applied for a period immediately following
the last day of work but not to exceed 28 calendar days; or

(2) vaeation allowance paid directly by the employer for a
period of requested vacation, including vacation periods assigned
by the employer under the provisions of a collective bargaining
agreement, or uniform vaecation shutdown: or

(3) compensation for loss of wages under the workers’ com-
pensation law of this state or any other state or under a gimilar
law of the United States, or under other insurance or fund estab-
lished and paid for by the employer; or

{4) 50 percent of the penszion payments from any fund, an-
nuity or insurance maintained or contributed to by a base period
employer including the armed forces of the United States if the
employee contributed to the fund, annuity or insurance and all
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of the pension payments if the emplovee did not contribute to
the fund, annuity or insurance; or :

(5) 50 percent of a primary insurance henefit under Title
11 of the social security act as amended, or similar old age bene-
fits under any act of congress or this state or any other state.

Provided, that if such remuneration is less than the benefits
which would otherwise be due under sections 26R8.03 to 268.24,
he shall be entitled to receive for such week, if otherwise eligible,
bhenefits reduced by the amount of such remuneration; provided,
farther, that if the appropriale agency of such other state or the
federal government finally determives that he is not entitled to
guch benefits, this provision shall not apply. IF the computation
of reduced benefits, requived by this subdivision, is not @ whole
dollar enount, it shall be rounded down to Lhe next lower dollar
amount.

Sec, 22, BMMinnesota Statutes 1982, section 262.08, is amended
by adding a subdivision to vead:

Subd. 3¢. [RECEIPT OF BACK PAY.] Back pay recetved
by an individual with respect fo any weeks of unemployment oc-
curring in the 104 weeks immediately preceding the payment
of the baek puy shall be deducted from bznefits paid for those
weeks.

The amouni deducted shall not reduce the benefits for which
the individuel is otherwise eligible for that weck below zero. If
the amount of bencfits afier the deduction of back pay is not a
whele dollar gmownt, @ shall be rounded fo the next lower dollar.

If a deduction from back pay is paid to the fund for benefits
deductible under this subdivision, the payment: (a) shall be
applied to benefit overpayments resullting from the payment of
the back pay; (b) credited to the individual's maximum amount
of benefits payable in o benefit year which includes the weeks
of unemployment for which bacl pay was deducied; and (c¢)
benefit chorges for those weeks shall be vemoved from the em-
vloyer's account ag of the calendar quarter in which the fund re-
cetves payment.

Payments to the fund under this subdivision are made by the
emplower on behalf of the individual and are not voluntory con-
tribuitons undoer seclion 268.06, subdivision 2.4.

Sec. 23. Minnesota Statutes 1982, section 268.08, subdivision
¢, is amended to read:

Suhd. 6. [SERVICES PERFORMED FOR STATE, MU-
NICIPALITIES OR CHARITABLE CORPORATION.] (EF-
FECTIVE JANUARY 1, 1978) Benefits based on serviee in em-
ployment defined in gection 268.04, subdivision 12, clauses (7),
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(8) and (9), (SHALL BE) ar¢ payvable in the same amount, on
the same terms and subject to the same conditions as benefits
payable on the basis of other service subject to this chapter; ex-
cept that . ‘ '

{a)y (WITH RESPECT TO WEEEKS OF UNEMPLOY-
MENT AFTER DECEMBER 31, 1977.) Benefits hased upon
service performed in an instruetional, research, or principal
adminigtrative capacity for an iastitution of higher education
or a publie school, or a nonpublic school or the Minnesota school
for the deaf or Minnesota braille and sight saving school, or in
a nublic or nonpublic school for an educational cooperative ser-
vice unit established under section 123,68, or any other educa-
tional service agency as defined in =ection 8304 (a) (6) (A) (IV)
of the federal unemployment tax act, shall not be paid for any
week of unemployment commencing during the period between
“two successive academie years or terms, or during a similar
period hetween two regular but not successive terms, or during
a period of paid sabbatical leave provided for in the individual’s
contract, to any individual if the individual performs the services
in the first of the academie yvears or terms and if there is a con-
tract or a reasonable assurance that the individual will perform
services In any such capaeity for any institution of hicher educa-
tion, public school, nonpublic school, state deafl and sight saving
schools, an educational cooperative gervice unit, or other educea-
tional service agency, (OR DEVELOPMENTAL ACHIEVIE-
MENT CENTER) in the second of the acaden:ic years or terms,
and

(b} With respect to service performed (AFTER DECTM-
BER 81, 1977) in any capacity {,) other than those capacities
deseribed in clause (a) of this subdivision, for en institution of
higher education, or a public gchool or nonpublic school, or the
Minnesota schoel for the deaf or Minnesota braille and sight
saving school, or in a public or nenpublic school or for an edu-
cational cooperative service unit established under section 123.58,
or any other educational service agency as defined in section
3304 (a) (6) (A) (IV} of the federal unemployment fax act,
benefits shall not be paid on the basis of these services to any
individual for any week which commences during a period be-
tween two suecessive academic years ¢r terms if the individual
performs the services in the first of the academic vears or terms
and there is a reasonable assurance that the individual will per-
form the services in the second of the academic vears or
terms {,). If benefits are denied to any individual under this
clause and the individual was not offered an opportunity to per-
form the services in the second of the academic years or term,
the individual shall be entitled to o retroactive payment of hene-
fits for each week in which the individual filed a timely claim
for benefits, but the claim was denied solely because of this
clouse; and

{c) With respect to (ANY) services deseribed in (CLAUSE)
clauses (a) or (b), benefits payable on the basis of the services
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- shall not be paid te any individual for any week which com-
mences during an established and customary vacation period or
holiday recess if the individual performs the serviees in the pe-
riod immediately before the vacation period.or holiday recess,
and there is a reasonable assurance that the individual will per-
form the services in the period immediately following the vaca-
tion period or holiday recess.

Sec. 24. Minnesota Statutes 1982, section 268.08, is amend-
ed by adding a subdivision to read:

Subd. 9. [SERVICES FOR CERTAIN CONTRACTORS.]
‘Benefits based upon services performed for an employer are sub-
jeet to subdivision 6, elauses (b) and (e¢) tf:

(a) the employment was provided pursuant to ¢ contract be-
tween the employer and a public or private school;

(b) the contract was for services which the public or private
school could have had performed by its employees;

(c) the employment was not as defined in section 268.04, sub-
division 12, clauses (7), (8), and (9); and

(d) the individual is notified itn writing of the provisions of
this subdivision while employed in 1983 or prior to or at the time
of commencing the employment.

Sec. 26, Minnesota Statutes 1982, section 268.09, subdivision
1, is amended to read:

Subdivision 1. [DISQUALIFYING CONDITIONS.] An in-
dividual separated from employment under clauses (13, (2),
(AND}, or (8) shall be disqualified for waiting week credit and
benefits. Flor separations under clauses (1) and (2), the disquali-
fication shall continue until 4 calendar weeks have elapsed fol-
lowing his separation and (HE) the individucl has earned four
times his weekly benefit amount in insured work.

(1) [VOLUNTARY LEAVE.] The individual voluntarily
and without good cause attributable to the employer discontinued
hiz employment with such employer. For the purpose of this
clause, a separation from employment by reason of its temporary
nature or for inability to pass a test or for inability to meet per-
formance standards necessary for continuation of employment
or based solely on o provision in o collective bargaining agree-
ment by which an individual has vested discretionary outhority
in another to act in behalf of the individual shall not be deemed
voluntary.

A separation shall be for good cause attributable to the em-
ployer if it occurs as a consequence of sexual harassment. Sex-
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ual harassment means unwelcome sexual advances, requests for
sexual favors, sexually motivated physical contaet or other con-
duct or communication of a sexual nature when: (1) the em-
ployee’s submission to such conduet or communication is made a
term or condition of the employment, (2) the employee’s submis-
sion to or rejection of such conduct or communication is the basis
for deecisions affecting employment, or (3) such conduct or com-
munication has the purpose or effect of substantially interfering
with an irdividual’s work performance or creating an intimidat-
ing, hostile, or offensive working environment and the employer
knows or should know of the existence of the harassment and
fails to take timely and appropriate action.

{2) [PISCHARGE FOR MISCONDUCT.] The individual
was discharged for misconduet, not amounting to gross mis-
conduct connected with his work or for misconduct which inter-
feres with and adversely affects his employment.

An individual shall not be disqualified under clauses (1) and
(2} of this subdivision under any of the following conditions:

(a) The individual voluntarily discontinued his employment
to accept work offering substantially better conditions of work
or substantiaily higher wages or both;

(b) The individual is separated from employment due to his
own serious illness provided that such individual has made
reasonable efforts to retain hiz employment;

An individual who is separated from his employment due to
his illness of chemical dependency which has been professionally
diagnosed or for which he has voluntarily submitted to treatment
and who fails to make consistent efforts to maintain the treat-
ment he knows or has been professionally advised is necessary to
control that illness has not made reasonable efforts to retain his
employment. ’

(¢) The individual accepts work from a base period employer
which involves a change in his location of work so that said
work would not have been deemed to be suitable work under the
provigions of subdivision 2 and within a period of 13 weeks from
the commencement of said work voluntarily discontinues his
employment due to reagons which would have caused the work
to be unsuitable under the provigion of said subdivision 2;

(d) The individual left employment because he had reached
mandafory retirement age and was 65 years of age or older;

(e) The individual is terminated by his employer because he
gave notice of intention to terminate employment within 30
days. This exception shall be effective only through the calendar .
week which includes the date of intended termination, provided
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that thiz exception shall not result in the payment of benefils
for any week for which he receives his normal wage or salaty
which i3 equal to or greater than his weekly benefit amount;

(f) The individual is separated from employment due to the
completion of an apprenticeship program, or segment thereof,
approv ed pursuant to chapter 178;

{g) The individual voluntarily leaves part-time employment
with a base period employer while continuing full-time employ-
ment if the individual attempted to return to part-time employ-
ment after being separcted from the fulltime employment, and
if substantially the same pavi-time employment with the base
peried employer was not availoble for the individual.

(3) [DISCHARGE FOR GROSS MISCONDUCT.] ‘The
individual was discharged for grogs misconduct connected with
his work or gross misconduet which interferes with and ad-
versely affects his employment (AND PROVIDED FURTHER
THATY. For a separation under this clouse, the commisgioner
(IS EMPOWERED TO) shall impoese a total disgualification {for
the benefit year and (TO) cancel (PART CR) all of the wage
credits from the last emplover from whom he was discharged for
#ross misconduct connected with his work,

For the purpose of this clause “gross mizconduct” (SHALL
RE) is defined as misconduct involving assault and battery or
the malicious destruction of properiy (OR THE THEFT OF
MONEY OR PROPERTY OF A VALUE OF $100 OR MORE)
or arson or sabotage or embezzlement or any other act, tneluding
theft, the commission of which amounts to a felony or gross
misdemeanor. For an employee of a health care facility, gross
maseonduet also includes misconduct involving an act of patient
or resident abuse as defined in section 626.557, subdivision 2,
clause (d).

If an individual is convicted of a felony or gross misdemeanor
for the same act or aects of misconduct for which the individual
wag discherged, the misconduct is conclusively presumed fto be
gross misconduct if it wos connected with his work.

(4) [LIMITED OR NC CHARCE OF BENEFITS.] Bene.
fits paid subsequent to an individual’s separation under any of
the fovegoing clauses, excepting clavses (2){c) and (2) (e}, shall
not be used as a factor in determining the future contribution
rate of the employer from whose employment such individual
separated.

Benefits paid subsequent to an individual’s failure, without
good cause, to accept an offer of suitable re-employment ghall
not he uvsed ag a factor in determining the future contribution
rate of the emnloyer whose offer of re-employment he failed to
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accept or whose offer of re-employment was refused solely due
to the distance of the available work from his residence, the indi-
vidual’s own serious illness or his other employment at the time
of the offer. }

(5) An individual who was employed by an employer shall
not be disqualified for benefits under this subdivision for any
acts or omissions occurring after his separation from employ-
ment with the employer.

(6) [DISCIPLINARY SUSPENSIONS.] An individual
ghall be disqusalified for waiting week credit and benefits for the
duration of any disciplinary suspension of 30 days or less result-
ing from his own misconduet. Disciplinary suspensions of more
than 30 days shall constitute a discharge from employment.

See. 286. Minnesota Statutes 1982, section 268.09, subdivision
2. is amendsd to read:

Subd. 2. [FAILURE T APPLY FOR OR ACCEPT SUIT-
ABLE WORK OR RE-EMPLOYMENT.] An individual shall
be disqualifizd for waiting weel eredit and benefits during the
week of ceeurrence and until four calendar weeks have elapsed
following hiz refusal or failure and he has earned four times his
weekly benefit amount in insured work if the commissioner finds
"that he hag failed, without good cause, either to apnly for avail-
able, suitable Work of whlcb he was advised by the employment
office, or the commissioner or to accept suitahie work when of-
fered him, or to return to his customary self-employment (if
any) when so divected by the commissioner, or to accept (SUIT-
ABLE)Y ¢ base period employer's offer of re-employment (QOF-
. FERED BY A RASE PERIOD EMPLOYER) offering substan-
tinlly the same or better hourly woges and conditions of work
as were previously nrovided by that employer in his base period.

-~

(a) In determining whether or not any work is suitable for
an individual, the commissioner shall consider the degree of risk
involved to his health, safety, and morals, his physical fitness
and prior training, his experience, his length of unemployment
and prospects of securing local work in his customary occupa-
tion, and the distance of the available waork from his residence.

(b)Y Notwithstanding any other provisioas of section 268.08
to 268.24, no work shall be deemed suitable, and benefits shall
not be denied thereunder to any otherwise eligible individual fory
refusing to accept new work under any of the foliowing condi-
tions: -

(1) if the position offered is vacant due dnectly to a strike,
lockout, oz other labor dizpute; :
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(2) if the wages, hours, or other conditions of the work of-
fered are substantially less favorable to the individual than those
prevailing for similar work in the locality;

(3) if as a condition of being employed the individual would

be required to join a union or to resign from or refrain from join-

ing any bona fide labor organization;

(4) if the individual is in training with the approval of the
commissioner.

Sec, 27. Minnesota Statutes 1982, section 268.10, subdivision
2, is amended to read: :

Subd. 2. [EXAMINATION OF CLAIMS; DETERMINA-
TION; APPEAL.] (1) An official, designated by the commis-
sioner, shall promptly examine each claim for benefits filed to
establish a benefit year pursuant to this section, and, on the
basis of the facts found, shall determine whether or not such
claims are valid, and if valid, the weekly benefit amount payable,
the maximum benefit amount payable during the kenefit year,
and the date the benefit year terminates, and this determination
shall be known as the determination of validitv. Notice of the
determination of validity or any redetermination as provided
for in clause (4) shall be promptly given the claimant and all
other interested parties. If within the time limits for filing a
protest an (INTERESTED PARTY) ecmployer notifies the de-
partment that an individual’s weekly benefit amount as deter-
mined under section 268.07 exceeds the individual’'s weekly
wages (WHILE EMPLOYED BY THE INTERESTED PARTY,
THE) earned with the employer, the individual’s weekly benefit
amount shall be the lesser of (THE AMOUNT DERIVED BY
DIVIDING THE TOTAL BASE PERIOD WAGES EARNED
IN ALL CREDIT WEEXS BY THE NUMBER OF BASE
PERIOD CREDIT WEEKS COMPUTED TO THE NEAREST
WHOCLE DOLLAR CR THE AMOUNT AS COMPUTED UN-
DER SECTION 268.07) (1) the weekly benefit amount as deter-
mined under section 268.07, or (2) the weekly benefit amound
which is 50 percent of the quotient derived by dividing the total
wage credits earned in the individual’s base period eredit weeks
from all employers in insured work by the number of base period
credit weeks. If within the time specified for the filing of wage
and separation information as provided in subdivision 1, clause
(2), the employer makes an allegation of disqualification or
raises an issue of the chargeability to his account of benefits
that may be paid on such claim, if the claim is valid, the issue
thereby raised shall be promptly determined hy said official and
a notification of the determination delivered or mailed to the
claimant and the employer. If an initial determination or an
appeal tribunal decision or the commissioner’s decision awards
benefits, the benefits shall be paid promptly regardless of the
pendency of any appeal period or any appeal or other proceeding
which may thereafter be taken. Except as provided in clause
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(6), if an appeal tribunal decision modifies or reverses an initial
determination awarding benefits, or if a commissioner's decision
modifies or reverses an appeal decision awarding benefits, any
benefits paid under the award of such Initial determmatlon or
appeal tribunal decision shall be deemed erroncous payments.

(2) At any time within (15) 24 months from the date of
the filing of a wvalid claim for henefits by an individual, an
official of the department or any interested party or parties
raises an issue of claimant’s eligibility for benefits for any week
or weeks in accordance with the requirements of the provisions
of sections 268.03 to 268.24 or any official of the department
or any interested party or parties or benefit year employer
raises an issue of disqualification in accordance with the reg-
ulations of the commissioner, a determination shall be made
thereon and a written notice thereof shall be given to the claim-
ant and such other interested party or parties or benefit year
employer. A determination issued under this clause which denies
benefits for weeks for which the claimant has previously been
paid benefits is an overpayment of those benefits subject to
section 268, 18

(8) A determination issued pursuant to clauses (1) and (2)
gshall be final unless an appeal therefrom is filed by a claimant
or employer within 15 days after the mailing of the notice of
the determination to his last known address or personal delivery
of the notice. Every notice of determination shall contain a
prominent statement indicating in clear language the method
of appealing the determination, the time within which such an
appeal must be made, and the consequences of not appealing the
determination. A timely appeal from a determination of validity
in which the issue is whether an employing unit is an employer
within the meaning of this chapter or whether services per-
formed for an emplover constitute employment within the mean-
ing of this chapter shall be subject to the provisions of section
268.12, subdivision 13.

(4) At any time within (15) 24 months from the date of
the filing of a valid claim for benefits by an individual, the com-
missioner on his own motion may reconsider a determination of
validity made thereon and make a redetermination thereof if
he finds that an error in computation or identity or the crediting
of wage credits has occurred in connection therewith or if the
determination was made as a result of a nondisclosure or mis-
representation of a material fact. A determination or redeter-
mination issued under thie clause which denies benefits for
weeks for which the claimant has previously been paid benefits
18 an overpayment of those benefits subject to section 268.18.

{5) However, the commissioner may in his discretion refer
any disputed claims directly to (THE APPEAL TRIBUNAL)
o referee Tor hearing and determination in accordance with the
procedure outlined in subdivision 3 and the effect and status
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of such determination in such a case shall be the same as though
the mafter had beer determined upon an appeal to the tribunal
from an initial determination.

{6y If (AN AFPPEAL TRIBUNAL} e referee’s decision
affirms an initial determination awarding henefits or the
commissioner affirms an appeal tribunal decision awarding
benefits, the decision, if finally reversad, shall not resulf in a
. dizqualification and beneiits paid shall neither bhe deemed over-
paid nor shall they be congidered in determining any individual
employer’s future contribution rate under section 263.06.

Sec. 28, Minnesota Statutes 1982, section 268.10, subdivision
3, is amended to read:

Subd. 3. [APPEAL:; HEARING.] TUnless (SUCH) an ap-
peal is withdrawn, the date for bhearing before (AN APPEAL
TRIBUNAL) o referee shall be set and notice of (SUCH) the
hearing shall be mailed to the last known address of all inter-
ested parties at least ten days prior to the date set for (SUCH)
the hearing. (SUCH) The hearing may be conducted by meons
of a conference telephone call except that the appellanl may re-
quest that the hearing be conducted in person. The hearing shall
be a trial de novo, and, upon the evidence presented, the (AP-
PEAL TRIBUNAL) referee shall affirm, modify, or set aside
the initial determination. (THE COMMISSIONER MAY, BY
REGULATION. PROVIDE FOR THE TAKING OF EVI-
DENCE OR FOR TiHE ADMISSION OF SWORN STATE-
MENTS IN CASE ANY INTERESTED PARTY IS UNABLE
TO BE PRESENT AT THE HEARING) Where the same or
substantially similar evidence iz relevent and material to the
issues in appeals by move than one individual or in appeals by
one individual with respect to two or more weeks of unemploy-
ment, the appeals may be consolidated info one hearing. The
referee shall exclude from any consolidated heoring the appecl
of any individual who may be nrejudiced because of the consoli-
dation. A referee shall not hear any appeal in which the referee
has a diveet interest. The parties shall he (DULY) notified of
{(SUCHH TRIBUNAL’S) the referec’s decision {, TOGETHER
WITH 1ITS) and the reason (THEREFOR,) for . (WHICH
SHALL BE) The referee’s decision i3 deemed to be the final
decision unless o further appealds initiated pursuant to subdivi-
gion B. '

Sec. 20, Minnescta Statutes 1982, section 268,10, subdivision
4 i3 amended to read:

Subd. 4. T(APPEAL TRIBUNALS ESTABLISHED) REF-
EREES.] In order to assure the prompt disposition of all
claims for benefits, the commissioner chall (MRATARLISH)
appoint one or more impartial (APPRAL TRIRUNALR MON-
SISTING OF A SALARIED EXAMINRR WHN SHATL
SERVE AS CHAIRMAN, AND TWO ADDITIONAL MEM-
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BERS, CNE O WHOM SHALL BE A REPRESENTATIVE
OF EMPLOYERS AND THE OTHER OF WHOM SHALL BE
A REPRESENTATIVE OF EMPLOYEES; EACH OF THE
LATTER TWO MEMBERS SHALL SERVE AT THE PLEA-
SURE OF THE COMMISSICNER AND BE PAID A FEE
OF NOT MORE THAN %35 PER DAY OF ACTIVE SERVICE .
ON SUCH TRIBUNAL PLUS NECESSARY EXPENSE)
réferees. The commissioner shall by (REGULATION PRE-
SCRIBE THE) rule adopt o procedure by which (SUCH AP-
PEAL TRIBUNALS SHALIL) referees hear and decide disputed
claims, subject to appeal to the commissioner. No person shall
participate on behalf of the commissicner in any case in which
(HE) that person is an interested party. The commissioner
may designate alternates to serve in the absence or disqualifica-
tion of (ANY MEMBER OF ANY APPEAL TRIBUNAL} «
referce. (THE CHAIRMAN SHALL ACT ALONE IN THE
ABSENCE OR DISQUALIFICATION OF ANY OTHER
MEMBER AND HIS ALTERNATES. IN NO CASE SHALL
A HEARING BEFORE AN APPEAL TRIBUNAL PROCEED
UNLESS THE CHAIRMAN OF SUCH TRIBUNAL IS PRES-
ENT.) There shall he no charges, fees, transcript costs, or other
- cost imposed upon the employee in prosecuting (IIS) an appeal.
+ Al decisions of (SUCH TRIBUNAL, COMPLETE AS TO
THE NAMES OF MEMBERS OF SUCH TRIBUNAL,) referees
shall he made availakle to the public in accordance with (SUCH
REGULATIONS AS) rules the commissioner may prescribe, ex-
cept that names of interested parties may be deleted.

See. 30, Minnesota Statutes 1982, section 268.16, cn}‘duﬂsmr
5, is amended to read:

Subd. 5. [REVIEW BY COMMISSIONER.] Within 30 days
after mailing or m'rsana,? dmwe;y of the notice of (AN APPEAL,
" TRIBUNAL:} o referee’s decision to the claimant or employer
at (HIS) the last known address (CR PERSONAL DELIVERY
THAEREQF, ANY SUCH), ¢ party may appeal from (SUCH)

the decision and obtain a review (THEREOPF) of it by the
commissioner or (HIS DULY) arn autherized representative
{, AND). The commissioner w1thm the same period of time may
on (HIS} the comsmizsioner’'s own motion order a review of
(ANY SUCH) a decision. Upon review, the commissioner or
(HIS DULY) authorized repreﬂematlve mayv affirm, medify,
or set aside any finding of fact or decision, or both, ¢f the (AP-
PEAL TRIBUNAL) referee on the basis of the evidence previ-
ously submitted in (SUCH) the rcase, or remand (SUCH) the
matter back to the (AFPEAL TRISBUNAL) referee for the tak-
ing of additional evidence and new findings and decision based
on all of the evidence before (IT) the referes. Notice of all hear-
ings on review gshall be given to all interested parties in the same
manner as provided for by subdivision 3. The commizsioner or
(HIZY authorized representative may remove to himself or her-
self or transfer to another (APPEAL TRIBUNAL) referee the
proceedings on any claim pending before (AN APPEAL TRI-
BUNAL) ¢ referee. Any proceedings {(30) removed to the com-
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missioner or (HIS) authorized representative shall be heard
upon neotice in accordance with the requirements of subdivision
3. The department of economic security shall mail to all inter-
ested parties a notice of the filing of and a copy of the findings
and decision of the commissioner or his representative.

Sec 31. Minnesofa Statutes 1982, section 268 10, subdivision
6, is amended to read:

Subd. 6. [COMMISSIONER.] The manner in which dis-
puted claims (SHALL BE) are presented, the reports (THERE-
ON) required from the claimant and from employers, and the
conduct of hearings and appeals shall be in accordance with the
(REGULATICNS PRESCRIBED) rules adopted by the commis-
signer for determining the rights of the parties, whether or not
(SUCH) thé regulations conform to common law or statutory
rules of evidence and other technical rules of procedure. A full
and complete record shall be kept of all proceedings in connection
with a disputed claim. All tegtimony at any hearing shall be (RE-
DUCED TO WRITING) recorded, but need not be transcribed
" unless the disputed claim is further appealed.

See. 32. Minnesota Statutes 1982, section 268.10, subdivision
7, is amended to read:

Subd. 7. [SUBPOENAED.] Witnesses, other than an inter-
ested party or of ficers and employees of an interested party, sub-
poenaed pursuant to this section shall be allowed fees (AT A
RATE FIXED BY THE COMMISSIONER) the seme as witness
fees in a civil action in district court. (SUCH) These fees shall
be ggemed & part of the expense of administering sections 268.03
to 268.24,

Sec. 33. Minnesota Statutes 1982, section 268.10, subdivision
9, is amended to read:

Subd. 9. [REPRESENTATION BY ATTORNEY.] In any
proceeding under these sections before (AN APPEAL TRI-
BUNAL) «a referee or the commissioner, a party may be repre-
sented by an agen{ or attorney, but no individual claiming bene-
fits shall be charged fees of any kind in (ANY) a proceeding
(THEREUNDER BY THE APPEAL TRIBUNAL) before a
referee, the commissioner, (OR HIS) commissioner's representa-
tives, or by any court or any officers thereof. Any individual
claiming benefits in any proceedings before the commissionér -
or hig representatives or a court may be represented by counsel
or other duly authorized agent, except that said agent in any
court proceedings under these sections, must be an attorney at
law; but no (SUCH) counsel shall either charge or receive for
(SUCH) the services more than an amount approved by the com-
missioner and no fees shall be collected from an individual elaim-
ing benefits by any agent unless he is an attorney at law,
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Sec 34. Minnesota Statutes 1982, sectmn 268.11, subdivision
2, is amended to read:

Subd. 2. ' [APPLICATION FOR TERMINATION OF COV-
ERAGE.] Except as otherwise provided in subdivision 3, any
employing unit shall cease to be an employer subject to sections
268.03 to 268.24 as of the last day of the calendar quarter in
which the employing unit files with the commissioner a written
application for termination. of coverage, if the commissioner
finds the employment in the preceding calendar year and during
the current calendar year, up to the last day of the calendar
quarter in which the application was received, was not sufficient
to make the employing unit liable under the provisions of section
268.04, subdivision 10. For the purpose of this subdivisicn the
two or more employing units mentioned in section .268.04, sub-
division 10, clause (2), (3), ((4), OR) (5), or (6), shall be
treated as a single employing unit.

"The commissioner shall waive the requirement for an appli-
cation for termination of coverage whenever it shall appear that
the employer was unable to comply with such requirement for
the reason that, at the time when he had qualified for release
from liability under the provisions of this chapter, he was_in
good faith not aware of the fact that he was an employer subject
to the provisions of this chapter.

The commissioner at the commissioner’s discretion may on
his or her own motion terminate the coverage of any employer
who no longer meets the definition of employer under section
268.04, subdivision 10.

See. 35. Minnesota Statutes 1982 section 268.11, subdivision
3, is amended to read:

Subd. 3. [ELECTION AGREEMENTS; TERMINATION
POWERS OF COMMISSIONER.] (1) An employing unit,
not otherwise subject to sections 268.03 to 268.24 as an employer,
which files with the commissioner its written election to become
an employer subject thereto for not less than two calendar years,
shall, with the written approval of such election by the commis-
sioner, become an-employer subject hereto to the same extent as
all other employers, as of the date stated in such approval and
ceaze to be subject hereto as of the first day of January of any
calendar year subsequent to such two cilendar years, only, if at
least 30 days prlor to such first day of January, it has tiled
with the commissioner a written notice to that effect;

(2) Any employing unit for which services that do not con-
gtitute employment are performed, may f11e with the commis-
sioner a written electlon that all such service performed hy indi-
viduals . in its employ in one or more distinet establishments or
places of business shall be deemed to constitute employment for
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all the purposes of sections 268.03 to 268.24 for not less than
two calendar years. Upon the written approval of such election
by the commissioner, such services shall be deemed to constitute
employment sabject to these sections from and after the date
"stated in such approval. Such services shall ccase to be deemed
employment subject hereto as of the first day of January of any
calendar year subsequent to such two calendar vears only if at
least 30 days prior to such. first day of January such employing
unflt has filed Wlth the commissioner a written notice to that
effect,

(3) The commissioner (IN HIS DISCRETION MAY ON
HIS OWN MOTION) must terminate any election agreement
vnder this subdivision upon 30 days notice to the employer,
(AND HE MAY ALSO IN HIS DISCRETION AND ON HIS
OWN MOTION TERMINATE THE COVERAGE OF ANY
EMPLCYER WHO HAS HAD LESS THAN 20 WEEES OF
EMPLOYMENT IN A CALENDAR YEAR) if the employer
fcnls to pay all coniributions due under section 268.06, subdiyi-
gion 1, or reimburse the unemployment fund in accor d(mcc with
section 268. 06, subdivisions 25 26, 27, and 28.

Sec. 36. Minnesota Statutes 1-982, section 268.12, subdivision
8, is amended to read:

Subd. 8 [RECORDS; REPCORTS.] (1) Each employing
unit ghall keep true and accurate work records for gsuch periods
of thime and eontaining such information as the commissioner
may prescribe. Such records shall be open to inspection, sudit,
and verification, and be stbject to being copied by anv autho-
rized representative of the commissioner at any reasonable time
and as often as may he necezsary. The eommiszioner, anpeal
referee, (CHAIEMAN OF AN APPEAL TRIBUNAL,) or any
other duly avthorized representative of the commissioner, may
reqiire from any employing unit any swern or unsworn remrts,
with respect to persons employved by if, which the commissioner,
appeal referee, (CHATRMAN OF ‘AN APPEAL TRIBY "JA’L)

“or any other duly authorized representative of the commissioner
deems necessary for the effective administration of sections 262.-
03 to 268.24, provided that cuarterly contribution and wage
report forms shall (BE MADE TO CORRESPOND WHERE-
EVER POSSIPLE WITH THE REPORTS REQUIRED FROM
EMPLOYERS UUNDER THE FEDERAL INSURANCE CON-
TRIBUTIONS ACT, S0 THAT SUCH STATE FORMSI MAY
BE PREPARED AS DUPLICATES OF SUCH FEDERAL
FORMS, EXCEPT THAT NO EMPLOYER SHALL BE PER-
MITTED TO SURMIT A DUPLICATE REPORT WHICH 15
NOT THOROCUGHLY LEGIBLE) include the employee’s name,
social security number, and fotal wages paid to the employee.

{2) The commissicner may cause to be made such summaries,
compilations, photographs, duplications, or reproductions of any
records, reports, or transcripts thereof as he may deem advis- |
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able for the effective and economical preservation of the infor-
mation contained therein, and such summaries, compilations,
photographs, duplications or reproductions, duly authenticated,
c¢hall be admissible in any proceeding under zections 2€8.03 to
268.24, if the original record or roecords would have hesn admis-
gible therein. Notwithstanding any restrictions contained in sec-
tion 16.02, except resfrictions as fo quantity, the eommissioner
iz herchy authorized to duvplicate, on equipment furnished by the
federal povernment or purchased with funds furnished for that
purpose by the federal government, records, reports, summaries,
compilations, ingtructions, determinations, or any other written
matter pertaining to the administration of the Minnssota Em-
ployment Services Law.

(3} Notwithstanding any inconsistent provisions clsewhsere,
the commissioner may provide for the destruction ov disposition
-of any records, reports, transeripts, or reproductions thereof, or
nther papers in his custody, which are more than two years old,
the preservation of wkich is no longer necessary for the estab-
lishment of confribution liability or benefit rights or for any
purpose necessary to the proper adminiztration of seetions 268.-
03 to 268.24, including any required audit thereod, provided, that
the commissioner mav provide for the destruction or disposition
of any record, report, or transcript, or other paper in his cug-
tody which has been photographed, duplicated, or reproduced iv
the manner provided in clauge (2). ‘

{4) Notwithstanding the provisionz of the Minnesota Staie
Archives Act the commissioner shall with the aporoval of the
legislative anditor destroy all benefit checks and benefit eheck
anthorization cards that are more than two vears old and no
perzon shall make ary demand, bring any suit or other proceed-
ing to recover from the state of Minnesofa any sum alleged to
be due him on any claim for benefits after the exniration of two
yvears from the date of filing such claim.

Sec. 27. Minnesota Statutes 1982, sectioﬁ 268.12, subdivision
9, iz amended to read: '

Subd. 8. [TESTIMONIAY, POWERST (1} In the dis-
charge of the duties immnosed by sectiops 268.02 to 268,24, the
commiggioner, (THE CHATRMAN OF THE APPEAT, TRIBTI-
NAL,) appeal referee, or anv duly authorized representative of
the commissiener, shall have power o administer oaths and
affirmations, take depositions, certify to official acts, and issue
subpeenas to compel the attendance of witneszes and the produe-
tion of bocks, papers, correspondence, memovanda, and other
records deemed necessary as evidence in conmection with a dis--
ruted claim or the Administration of these secticns;

{2y Witnesses, other thon inferested parties or officers dnd
emplovees of an employing unit which is an interested party, sub-
poenaed pursuant to this subdivision or sections 268.08 to 268.24, -
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shall be allowed fees (AT A FIXED RATE PRESCRIBED BY
REGULATION BY THE COMMISSIONER) the same as wit-
ness fees in civil actions in distriet court, which fees need not
be paid in advance of the time of giving of testimony, and such
fees of witnesses so subpoenaed shall be deemed part of the ex-
pense of administering these,sections;

(3) In ecase of contumacy by, or refusal to obey, a subpoena
isstted {o any person, any court of this state within the jurisdic-
tion of which the inquiry is carried on or within the jurisdiction
of which such person guilty of contumacy or refusal to obey is
found or resides or transacts business, upon application by the
commissioner, (CHAIRMAN OF AN APPEAL TRIBUNAL,)
or referee, or any duly authorized representative of the commis-
sioner, shall have jurisdiction fo issue to such person an order
requiring such person to appear before the commissioner, the
chairman of an appeal tribunal, referee, or any duly authorized
representative of the commissioner, there to produce evidence
if so ordered or there to give testimony rvelative to the matter
under investigation or in question; and any failure to obey such
order (f)f the court may be punished by the court as a contempt
thereof,

See. 38. Minnesota Statutes 1982, section 268.16, subdivision
2, is amended to read:

Subd. 2. [REPORTS; DELINQUENCIES; PENALTIES.]
(1) Any employer who knowingly fails to make and submit to
the department of economic security any report of wages paid
by or due from him for insured work in the manner and at the
time such report is required by regulations prescribed by the
commissioner shall pay to the department of economic security
for the contingent account a penaliy in the amount of one and
one-half percent of contributions acerued during the period for
which such report is required, for each month from and after
such date until such report iz properly made and submitted to
the department of economic security. In no case shall the amount
of the penalty imposed hereby be less than 5 per month. The
maximum penalty imposed hereby shali be $25 or the amount
determined at the rate of one and one-half percent per month,
whichever is greater. Any employing unit which fails to make
and submit to the commissioner any report, other than one of
wages paid or payable for insured work, as and when required
by the regulations of the commissioner, shall be subject to a
penalty in the sum of $10 payable to the department of economic
security for the contingent account. All such penalties shall be
in addition to interest and any other penalties provided for by
sections 26R8.03 to 268.24 and shall be collected (BY CIVIL AC-
TION AS HEREINAFTER PROVIDED) as provided by section
268.161.

{2} If any employing unit required by sections 268.08 to 268.-
24 to make and submit confribution reports shall fail to do so
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within the time prescribed by these sectiong or by regulations
under the authority thereof, or gshall make, wilfully or otherwise,
an incorrect, false or fraudulent comtribution report, he shall,
on the written demand of the commissioner, make such contribu-
tion report, or corrected report, within {en days after the mail-
ing of such written demand and at the same time pay the whole
contribution, or additional contribution, due on the basis thereof.
If such employer shall fail within that tlme to make such report,
or corrected report, the commissioner shall make for him a re-
port, or corrected report, from his own knowledge and from such
- information -as he can obtain threugh testimony, or otherwise,
and assess a contribution on the basis thereof, which contribu-
tion, plus penalties and interest which thereafter accrued (less
any payments theretofore made) ghall be paid within ten days
after the commissioner has mailed to such employer a written
notice of the amount thereof and demand for its payment. Any
such contribution report or assessment made by the commis- -
gioner on account of the failure of the employer to make a report
or corrected report shall be prima facie correct and valid, and
the employer shall have the burden of establishing its incorrect-
ness or invalidity in any action or proceeding in respect thereto.
"Whenever such delinguent employer shall file a report or cor-
rected report, the commissioner may, if he finds it substantially
correct, substitute it for the commissioner’s report. {IF AN EM-
PLOYER HAS FAILED TO SUBMIT ANY REPORT OF
WAGES PAID, OR HAS FILED AN INCORRECT REPORT,
AND THE COMMISSIONER FINDS THAT SUCH NONCOM-
PLIANCE WITH THE TERMS OF SECTIONS 268.03 TO
268.24 WAS NOT WILFUL AND THAT SUCH EMPLOYER
WAS FREE FROM FRAUDULENT INTENT, THE COMMIS-
SIONER SHALL LIMIT THE CHARGE AGAINST SUCH EM-
PLOYER TO THE PERIOD OF THE YEAR IN WHICH SUCH
CONDITION HAS BEEN FOUND TO EXIST AND FOR THE
PRECEDING CALENDAR YEAR.)

Sec. 39. Minnesota Statutes 1982, section 268.161, subdivi- -
gion 1, is amended to read:

Subdivision 1, [LIEN.] Any contributions or reimburse-
ments due under sections 268,03 to 268.24 and interest and
penalties imposed with respect thereto, shall become a lien upon
all the property, (BOTH REAL AND PERSONAL, OF THE
PERSON LIABLE THEREFOR,) within this state, both real
and personal, of the person liable therefor, except his homestead,
from and after the filing by the commissioner of a notice of
lien in the office of the county recorder of the county in which
the property is situated, or in the case of personal property
beloriging to an 1nd1v1dual who is not a resident of this state, or
which is a corporation, partnership, or other orgamzatwn, in
the office of the secretary of state.

The lien created under this section shall become effective
with respect to personal property from and after the date of
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filing by the commissioner of a notice of the lien describing
the property to which the lien atiaches in the office of the county
recorder of the county in which the commissioner believes the
property is located at the time the lien is filed, and with the
secretary of state.

The lienn imposed on personal property by this section, even
though properly filed, shall not be valid as against a purchaser
with respect to tangible persohal property purchased at retail
or as against the personal property listed as exempt in sections
550.87, 550.38 and 550.39.

The lien zmposed by this section shall be enforceable by levy
as authorized in subdivision 8 or by judgment len foreclosure
as authorized in chapte’r 550.

Sec. 40. Minnesota Statutes 1982, section 268.161, subdivi-
sion 4, is amended to read:

Subd. 4. [COLLECTION BY CIVIL ACTION.] (1) In .
addition to all other collection methods anthorized, if, after due
notice, any employer defaults in any payment of contributions
or interest due thereon or penalties for failure to file returns
and other reports as required by sections 268.03 to 268.24 or by
any rule of the commissioner, the amount due (SHALL) may
be collected by civil action in the name of the state of Minnesota,
and any money recovered shall be credited to the funds provided
for under thoze sections. Any employer adjudged in default shall
pay the costs of the action, Civil actions brought under this see-
tion to collect coniributions, interest due thereon, or penalties
from an employer shall be heard by the court at the earliest-
possible date. No action for the collection of contributions or
interest thereon shall be commenced more than (FOUR) six
years after the contributions have been reported by the employer
or defermined by the commissioner to be due and payable. In
any action, judgment shall be entered against any defendant in
default for the relief demanded in the complaint without proof,
together with costs and dlsbursements, upon the filing of an
affidavit of default.

(2} Any employing unit which is not a resident of this state
and which exereises the privilege of having one or more individ-
uals perform service for it within this state, and any resident -
employing unift which exercises that privilege and thereafter
removes from this state, shall be deemed thereby to appoint the
secretary of state as its agent and attorney for the acceptance
of process in any civil action under this subdivizion. In institut-
ing an zction against any employing unit, the commissioner
shall causge process or notice to be filed with the secretary of
state, together with a payment of a fee of $15 and that service
shall be sufficient service upon the employing unit, and shall
be of the same force and validity as if served upon'it personally
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within this state, The commissioner shall forthwith send notiee
of the service of process or notice, together with a copy thereof,
by certified mail, refurn receipt requested, to the employing
unit at its last known address. The return receipt, the commis-
sioner’s affidavit of compliance with the provisions of this sec-
tion, and a copy of the notice of service shall be appended to the
‘original of the process filed in the court in which the civil action
is pending. ‘

Sec. 41. Minnesota Statutes 1982, section 268.161, subdivi-
sion 5, is amended to read:

Subd. 5. . [RIGHT OF SETOFF.] Upon certification by the
commissioner to the commissioner of finance or to any state
agency which disburses itts own funds, that an empleyer has an
uncontested delinquent contribution or reimbursement liability
owed to the department, and that the state has purchased per-
sonal services, supplies, contract services, or property from said
employer, the commissioner of finance or the siate agency shall
apply to the delinquent contribution or reimbursement liability
funds sufficient to satisfy the unpaid liability from funds appro-
priated for payment of said obligation of the state or any of its
‘agencies that are due and owing the employer. The credit shall
not be made against any Tunds exempt under section 55¢.37 or
those funds owed (THE) an individuel emplover who receives
assistance under chapier 2566 (OR 256B).

- All funds, whether general or dedicated, shall be subject to
setoff in the manner provided in this subdivision. Transfer of
funds in payment of the obligations of the state or any of its
agencies to an emplover and any actions for the funds shail be
had against the commissioner on the issue of the contribution
or reimbursement liahility, Nothing in this section shall be con-
strued to limit the previously existing right of the state or any
of its agencies to setoff.

See. 42 Minnesota Statutes 1982, sectlon 268.161, subdivi-
sien 7, is amended to read:

Subd. 7. [CONFESSION OF JUDGMENT] {a) Any
eontribution report or form that ig required to ve filed with the
commissioner concerning contributions or reimbursements due,
shall contain a written declaration that it is made under the
penalties of zection 268.18, subdivision 3 for wilfully making a
false report and shall contain a confession of judgmen?t for the
amount of the contribution or reimmbursement shown due thereon
to the extent not timely paid together with- any interest and
penalty due under this chapter.

(b) The commissioner may, within (FOUR) six yvears after
a report or form is filed, notwithstanding section 541.09, enter
judgment on any confession of judgment contained in the con-
tribution report or form after 20 days notice served upon the ern-
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ployer by mail at the address shown in the-employer’s report.
The judgment shall be entered by the clerk of court of any county
upon the filing of a photocopy or similar reproduction of that
part of the contribution report or form containing the confession
of judgment along with a statement of the commissioner or his
agent that the contribution or reimbursement has not been paid.

Sec. 43. Minnesota Statutes 1982, sectlon 268.161, subdivi-
sion 8, is amended to read:

Subd. 8. [LEVY.] <{(a) If any contribution or reimburse-
ment payable to the department is not paid when due, the amount
may be collected by the commissioner, his duly authorized rep-
resentative, or by the sheriff of any county to whom the commis-
sioner has issued his warrant, who may levy upon all property
and rights of property of the person liable for the contribution
or reimbursement, (except that which is exempt from execution
pursuant to section 550.37), or property on which there is o lien
provided by subdivision 1 of this section. The terms “contribu-
tion or reimbursement” shall include any penalty, interest, and
costs. The term “levy” includes the power of distraint and seizure
by any means. Before a levy is made or warrant issued, notice
and demand for payment of the amount due shall be given to the
person liable for the contribution or reimbursement at least ten
days prior to the levy or issuing of a warrant.

{(b) Upon the commissioner issuing a warrant, the sheriff
shall proceed within 60 days to levy upon the righta to property
of the employer within his county, except the homestead and
household goods of the employer and property of the employer
not liable to attachment, garnishment, or sale on any final
process issued from any court under the provisions of section
550.37, and shall sell so much thereof as is required to satisfy
the contribution, reimbursement, interest, and penalties, to-
gether with his costs. The sales shall, as to their manner, be
governed by the law applicable to sales of like property on
execution issued against property upon a judgment of a court
of record. The proceeds of the sales, less the sheriff’s costs, shall
be turned over to the commissioner, who shall retain a part
thereof as is required to satisfy the contribution, reimbursement,
interest, penalties, and costs, and pay over any balance to the
employer.

(¢} If the commissioner has reason to believe that collection
of the contribution or reimbursement is in jeopardy, notice and
demand for immediate payment of the améunt may be made by
the commissioner. If the contribution or reimbursement is not
paid, the commissioner may proceed to collect by levy or issue
hig warrant without regard to the ten day period provided herein.

(d) In making the execution of the levy and in eollecting
the contribution or reimbursement due, the commissioner shall
have all of the powers provided in chapter 550 and in any other
law for purposes of effecting an execution against property in
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this state. The sale of property levied upon and the time and
manner of redemption therefrom shall be as provided in chapter
550. The seal of the court, subscribed by the clerk, as provided
in section 550.04, shall not be required. The levy for collection
of contributions or reimbursements may be made whether or
not the commissioner has commenced a legal action for collee-
tion of the amount.

{(e) Where a jeopardy assesgsment or any other assessment
has been made by the commissioner, the property seized for
collection of the contribution or reimbursement shall not he
sold until any determination of liability, rate or benefit charges
has become final. No sale shall be made unless the contribution
or reimbursement remain unpaid for a -period of more than 30
days after the determination becomes final. Seized property may
be sold at any time if:

(1) the employer consents in writing to the sale: or

(2) the commissioner determines that the property is per-
ishable or may become greatly reduced in price or value by keep-
ing, or that the property cannot be kept without great expense.

(f) Where a levy has been made to collect contributions or
reimbursements pursuant to this subdivision and the property
- seized is properly included in a formal proceeding commenced
under sections 524.3-401 to 524.3-5056 and maintained ander full
supervision of the eourt, the property shall not be sold until the
probate proceedings are completed or until the court so orders.

(g) The property seized shall be returned by the commis-
sioner if the owner gives a surety bond equal to the appraised
value of his interest in the property, as determined by the com-
missioner, or deposits with the commissioner security in a form
and amount as he deems necessary to insure payment of the lia-
bility, but not more than twice the liability.

(h) Notwithstanding any other law to the contrary, if a levy
or sale pursuant to this section would irreparably injure rights
in property which the court determines to be superior to rights
of the state in the property, the district court may grant an
injunction to prohibit the enforcement of the levy or to prohibit
the sale. -

(i) Any person who fails or refuses to surrender without
reasonable cause any property or rights to property subject o
levy upon demand by the commissioner shall be persenally liahle
to the department in an amount equal to the value of the prop-
erty or rights not so surrendered, but not exceeding the amount
of contribution or reimbursement for the collection of which the
levy has been made. Any amount recovered under this subdivi-
sion ghall be eredifed against the contribution or reimbursement
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liability for the eollection of which the levy was made. The term
“person” includes an officer or employee of a corporation or a
member or employee of a partnership who, as an officer, em-
ployee, or member is under a duty to surrender the proverty or
rights to property or to discharge the obligation.

(i) Any action taken by the commissioner pursuant to this
subdivision shall not constitute an election by the department to
pursue a remedy to the exclusion of any other remedy. -

(k) After the commissioner has seized the property of any
person, that person may, upon giving 48 hours notice to the
commissioner and to the court, bring a claim for equitable relief
before the district court for the release of the property to the
employer upon terms and conditions as the court may deem
equitable.

(1) Any person in possession of (or obligated with respect
to) property or rights to property subject to levy wpon which a
levy has been made who, upon demand by the commissioner,
surrenders the property or rights to properiy or who pays a
Liability under this subdivision shall be discharged from any
obligation or Hability to the person liable for the payment of the
delinguent contribution or retmbursement with respect to the
property or rights to property so surrendered or paid.

(m) Notwithstanding any other provisions of law to the
contrary, the notice of any levy authorized by this section may
be served by certified or registered mail or by delivery by an
employee or agent of the department of economic security.

(n) It shall be lawful for the commissioner to release the
levy upon all or part of the property or rights to property levied
upon if the commissioner determines that the release will facili-
tate the collection of the liability, bul the release shall not oper-
ate to prevent any subsequent levy. If the commissioner deler-
mines that property has been wrongfully levied upon, it shall be
lawful for the commissioner to return:

(1) the specific property levied wpon, at any time; or

" (2)  an amount of money equal to the amount of money levied
upon, at any time before the expiration of nine months from the
date of levy.

(o) A levy by the commissioner made pursuant to the pro-
vistons of this section upon an employer’s funds on deposit in a
financial institution located in this state, shall have priority over
any unexercised right of setoff of the finuncial institution to
apply the levied funds toward the balance of an outlstanding
loan or loans owed by the employer to the financial institution.
A claim by the financial institution that it exercised its right 1o
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setoff prior to the levy by the commissioner must be substanti-
ated by evidence of the date of the setoff, and shall be verified
by the sworn statement of a responsible corporate of ficer of the
financial institution. Furthermore, for purposes of determintng
the priority of any levy made unde'r thiz section, the levy shall
be treated as if it were an execution made pursufmt to chapter
550,

" Sec. 44. Minnesota Statutes 1982, section 268.18, subdivision
1, is amended to read:

Subdivision 1.- [ERRONEOUS PAYMENTS.] Any claim-
ant for benefits who, by reason of his own mistake or through -
the error of any individual engaged in the administration of
sections 268.03 to 268.24 or because of a determinalion or rede-
termination issued pursuant to section 268.10, subdivision 2,
has received any sum as benefits to which he was not entitled
under these sections, shall promptly return such benefits in cash
to the nearest office of the Minnesota department of economic
gecurity. If -such claimant fails to return such . benefits, the
department of economic security shall, as soon as it dlscmrers
-such erroneous payment, determine the amount thereof and
notify said individual to return the same. Unless the claimant
files a written appeal with the department of economic security
within 15 days after the mailing of the notice of determination
to his last known address or personal delivery of the notice, the
determination shall become final, If the claimant files an appeal
with the department in writing within the time aforesaid the
mafter shall be set for hearing before (AN APPEAIL TRI-
BUNAL) a referee of the department and heard as other henefit
matters are heard in accordance with section 268.10 with the
same rights of review as outlined for benefit cases in that sec-
tion. The commissioner of the department of economic security
is hereby authorized to deduct from any future benefits payable
to the claimant under these sections in either the curvent or any
gubsequent benefit year an amount equivalent to the overpay-
ment determined or the overpayment may be collected without
interest by civil action in the name of the commissioner. If a
-claimant has been overpaid benefits under the law of another
state and that state certifies to the department the facts involved
and that the individual is liable under its law to repay the bene-
fits and requests the department to recover the overpayment, the
commigsioner is authorized to deduct from future benefits pay-
able to the elaimant in either the current or any subsequent bene-
fit year an amount equivalent to the amount of overpayment
determined by that state. Benefits paid for weeks more than
three years prior to. the discovery of error are not erroneous
payments

~ Sec, 40 Minnesota Statutes 1982 sectlon 268.18, Subd1v1-
sion 2, ig amended to read:
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Subd. 2. [FRAUD.] Any claimant who files a claim for
or receives benefits by knowingly and wilfully misrepresenting
or misstating any material faci or by knowingly and wilfully fail-
ing to disclose any material fact which would make him ineligible
for benefits under sections 268.03 to 268.24 is guilty of fraud.
After the discovery of facts by the commissioner indicating
fraud in claiming or obtaining benefits under sections 268.03 to
268.24, he is hereby authorized to make a determination that the
claimant was ineligible for each week with reference to which
benefits were claimed or obtained by fraud for the amount as
was in excess of what the claimant would have been entitled to
had he not made the frandulent statements or failed to disclose
any material facts. The commissioner also may disqualify an
individual from benefits for one to 52 weeks in which the
claimant is ctherwise eligible for benefits following the week in
which the fraud was determined. A disqualification imposed for
fraud shall not be removed by subsequent insured work or the
expiration of a benefit year but shall not apply te any week more
than 104 weeks after the week in which the fraud was deter-
mined. (SAID) The claimant shall (WITHIN 20 DAYS FROM
THE DATE O" MATILING THE NOTICE OF SATD DETER-
MINATION TO HIM) promptly repay in cash to the department
of economic security any benefits (SO) {fraudulently obtained.
Unless the claimant files a written appeal with the department
of economic security within 15 days after the mailing of the no-
tice of determination to his last known address or personal de-
livery of the notice. The determination shall become final. If the
claimant (SHALI. APPEAL) appeals from (SUCH) the deter-
mination within the time above specified (SAID) the matter
ghall be referred to (AN APPEAL TRIBUNAL) ¢ referee for
a hearing as in other benefit cases and thereafter the nrocedure
for review shall be the same ag set forth in gection 268.10. The
commissioner is hereby authorized to deduct from future bene-
fits payable to the claimant in either the current or anv subse-
quent benefit year an amount equivalent to the amount of over-
payment determined or the overpayment may be collected
without inferest by civil action in the name of the commissioner.
If a claimant has been overpaid benefits under the law of another
state and that state certifies to the department the facts involved
and that the individual is liable to repay the benefits and requests
the department to recover the overpayment, the eommissioner
is autherized to-deduet from future benefits payvable to the claim-
ant in either the current or any subsequent benefit year an
amount equivalent to the amount of overpayment determined
by that state. A delermination of fraud may be made at any time.

Sec. 46. [PERSONNEIL NAME CHANGE.]

Those individuals serving as salaried examiners of an appeal
tribunal shall be referees as of the effective date of section 29
without change in the terms and conditions of their employment.
They have the same authority to decide matters pending before
them g did en appeal tribunal chairman.
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Sec. 47. [REPEALER.]

Minnesota Statutes 1982, section 268.06, subdivision 82 is re-
pealed.

Sec. 48. [EFFECTIVE DATE.]

Section 19 18 effective retroactively to July 4, 1882, Section 18
is effective retroactively to October 1, 1982. Any wage credits
disallowed for benefit purposes due to the operalion of the strick-
en clause (4) shall be reinstated and eligibility for regular bene-
fits shall be extended from October 1, 1982, until the claimant
is reemployed or the final approval of this act whichever is
earlier. Section 2 is effective retroactively to Jonuary 1, 1983.
Sections 8, 4,5,6,7,8,9,10,11,12, 14, 15,16, 17, 20, 21, 22, 23,
24, 25, 26, 27, 81, 84, 85, 88, 39, 40, 41, 42, 18, and 47 are effec-
tive the doy following finel enactment. Sections 1, 13, 28, 29,
30, 82, 88, 38, 87, 44, 45, and 46 are effective August 1, 1983.”

Delete the title and insert:

“A bill for an act relating to unemployment compensation;
providing for conformity with federal law; imposing an annual
surcharee on emploverg’ calendar vear contributions for the pur-
pose of repayment of interest charged on federal loans; creating
the emergency interest repayment fund; adding a category to
the extension of base period in the definition of base period; up-
dating the law to reflect current practice; making technieal
changes; removing ohsolete language; regulating administrative
practices: providing for the effect of back pay awards; regulat-
ing benefit amounts, contributions, and  benefit eligibility;
amending Minnesota Statutes 1982, sections 268.04, subdivisions
2, 12, 17, 25, 26, 29, and by adding a subdivision; 268.05, sub-
division 5; 268.06, subdivisions 1, 2, 3a, 5, 20, 28, and 29; 268.07,
subdivisions 2 and 3; 268.071, subdivision 3; 268.08, subdivi-
sions 1, 3, 6, and by adding subdivisions; 268.09, subdivisions 1
and 2; 268.10, subdivisions 2, 3, 4, 5, 6, 7, and 9; 268.11, subdi-
visions 2 and 3; 268.12, subdivisions 8 and 9; 268.16, subdivi-
sion 2; 268.161, subdivisions 1, 4, 5, 7, and 8; 268.18, subdivisions
1 and 2; proposing new law coded in Minnesota Statutes, chap-
ter 268; repealing Minnesota Statutes 1982, section 268.06, sub-
division 32.”

The motion prevailed and the amendment was adoptad.

Riveness moved to amend §. F. No. 1011, as amended, as fol-
lows: o '

Page 30, line 14, before “The” insert. “All money in”

Page 30, line 15, delete “shall be used only” and insert “is ap-
propriated to the commissioner” ‘
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Page 30, line 17, after “Aet” insert “, and shall not be used

for any other obligation of the state” and delete “moneys” and
ingert “money”

Page 30, line 21, after “inferest” insert “or nef income”

Page 50, line 22, delete “these funds” and insert “money n the
fund”

Page 32, line 16, after “of” insert “clavses (1) and (2) of”

Page 39, after line 16, inseri:

“Sec. 2. [268.02i] [SHARED WORK PLAN.]

The commissioner shall prepare a report on the implesnenta-
tion of a shared work benefil program. The report shall be given
to the senate committee on employment and the house commitice
on governmental operations no later than January 15, 1984. The
report shall evaluate existing state laws establishing shared work

progrems and shall- contain recommendations for statulory
changes to implement o program in Minnesota.”

Reaumber remaining sections and corrset internal cross-refer-
ences

Page 49, line 14, delete “any” and insert “an”
Further, amend the title as follows:

Pape 66 line 13 of the title, after the semicoion, insert “re-
quiring a 1u_port to the lecrlslature on shared work benefits; ap-
propriating money ;)

The motion prevailed and the amendment was adopted.

Anderson, G., moved to amend S. F. No. 1011, as amended,
as follows:

Page 29, line 30, delete “year of"’ and insert “years”

Page 28, line 30, delete “for each celendar year” and insert
“1983"

Page 29, line 31, delete “thereafter”

Page 29, line 34, délete “for each tazable year thereafter” and
insert “, 1984”

Page 29, line 35, delete “by”
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Page 29, line 36, delete “the 31st day of August each tazable
year thereafter” and insert “Lhe surcharge for taxable year 1983
shall be paid no loter than August 31, 19847

Page 30, line 25, delete “each”

Page 30, line 25, delete _“thereafter” and insert “. 1985,

A roll call Was requested and properly seconded.

The question was taken on the amendment and the roll was

called. There were 87 yeas and 42 nays as follows:

Those who voted in the affirmative were

Andersen, C. Findlay
Anderson, R. Fjnslien
Bennett Forsythe
Bergstrom Frerichs
Bishop (iraba
Blatz Gruenes
Brinkman Gustafson
Burser Halberg
Carlson, D. Haukoeos
(arlson, L. Heap
Clawson Heinitz
Cohen Himle
Dempsey Hobere
DenCuden Hoffman
Dimler Hakr
Elioff Focobs
Ericksen Jennings
Evans Jensen

Those who voted in thé

Battaglia Ellingson
Beard Creenfield
Begich Kzhn
Berkelman Kellr
Brandl Knuth
Clark, J. Koztohryz
Clark, K. Larsen
Coleman " Long
Eken Metzen

Johndon Piepho
Kalis - Quinn
Knickerbocker Quist
Krueger Redalen
Kvam Reif

Levi Rodosovich
Ludeman Rodriguez, C.
Mann Rose
Marsh St. Onge
McDonald Schafer
McEachern Scheid
McKasy Sechoenfeld
Neuenschwander Schreiber
Ogren Seaberg
Osen  Shaver
Omann Shea
Onnen Sherman
Pauly Simonean

negative were:

Minne Hice
Murphy Rivencss
Nelson, I Rodriguez, F.
Norton Sarna
(¥Connor Segal
Osthoff Skoaiund
Otis Sparby
Piper Stirten

Price Swanson

Solberg
Stadum
Sviggum
Thiede
Uphus
Valan
Valento
Vellenga
Waltman
Welch
Welker
Welle

" Wenzet

Wigley
Zaftke

Tomlinson
Tunheim
Vanasek

Voss

Wynia

Speaker Siehen

The motion prevailed and the amendment was adopted.

CALL OF THE HOUSE

On the motion of Eken and on the demand of 10 members,
a call of the House was ordered. The following members an-

swered to their names:

Anderson, G. Begich
Andzrson, R. Bennett
Batitaglia Bergstrom
Beard Rishon

Blatz Carlson, D.
DBrandi Carlson, ..
Brinkman Clark, K.

Burger LCohen -

Calemun
Derapsey
Dimier

Eken
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Elioff Johnson Murphy Riveness Staten
Ellingson Kahn Nelson, D. Rodosovich Sviggum
Erickson Kalis Neuenschwander Rodriguez, C. Thiede
Evans Kelly ) Norton Rodrigueg, F. Tomlinson
Findlay Knickerbocker O’Cennor Rose Uphus
Fjoslien Knuth Ogren St Onge Valan
Forsythe Krueger Olsen Sarna Valento
Graba Kvam Omann Schafer Vanasek’
(Gruenes Larsen - Osthoff Scheid Vellenga
Gustaison Levi - Otis Schoenfeld Voss
Gutknecht Long ) Pauly Seaberg Waltman
Halberg Ludeman Peterson Segal Welch
Haukoos Mann Piepho Shaver Welker
Heap Marsh . Piper Shea Welle
Himle MecDonald Quing Sherman Wenzel
Hoberg McEachern Quist Simoneau Wigley
Jacobs McKasy Redalen Skoglund Wynia
Jennings Metzen Reif Solberg Zaifke
Jensen Minne Rice ° Stadum

Eken moved that further proceedings of the roll call be dis-
pensed with and that the Sergeant at Arms be instructed to
bring in the absentees. The motion prevailed and its was so
ordered. .

Stadum movéd to émend 8. F. No. 1011, as amended, as
follows;

Page 18, line 15, strike “30” and insert “50”
A roll call was requested and properly seconded.

1'I‘hde question was taken on the amendment and the roll was
called.

Eken moved that those not voting be excused from voting.
The motion prevailed.

There were 55 yeas and 71 nays as follows:

Those who voted in the affirmative were:

Anderson, R. Findlay Hokr Omann Sherman
Bennett Fjoslien Jennings Pauly Stadum
Bishop Forsythe Johnson Piepho Sviggum
Blaiz Frerichs Knickerbocker  QQuist Thiede
Burger Gruenes Kvam Redalen Uphus
Carlson, D, Gutknecht . Levi Reif Valan
Dempsey Halberg Ludeman Bose Valento
DenOuden Haukoos Marsh  Schafer Waltman
Dimler Heap McDonald Schreiber Welker
Erickson Himle McKasy Seaberg Wigley
Evans Hoberg Olsen Shaver Zatfke

Those who voted in the negative were:

Anderson, G. Bergstrom Clark, I. Coleman Graba
Battaglia Brandl Clark, K. Eken Gustafson
Beard Brinkman Clawson Elioff Hoffman

Begich Carlson, L. Cohen Ellingson Jacobs
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Jensen Metzen Peterson Scheid Veilenga
Kahn Minne Piper . Schoenfeld Voss
Kalis Munger Price Segal Welch
Kelly Murphy (Quinn Simonean Welle
Knuth Nelson, D. Rice © Skoglund - Wenzel
Kostohryz Neuenschwander Riveness Solberg Wynia
Krueger Norton Rodosovich Sparby Speaker Sicben
Larsen . (O’Connor Rodriguez, C. Staten

Long Ogren Rodriguez, F. Swanson

Mann Osthoff 5t,Onge Tomiinson

McEachern Otis Sarna Tunheim

The motion did not prevail and the amendment was not
adopted.

. Stadum moved to amend S. F. No. 1011, as amended, as fol-
oOWS: _

. Page 43, after line 86, insert “¢¢) In the case of any individ-
ual who has recetved benefits for 80 weeks or more during the
immediately preceding 36 months, work shall be conclusively
deemed suitable if the degree of risk involved to health, safety
and morals 15 no greater than that commonly encountered by
other workers in the job market area; if the individual by his
physical fitness, prior training or experience is capable of per-
forming the work; and if the individual does not have a fob.
In no case shall theé Department determine that a job is un-
suttable for an individual, or thdt an individual may elect to
decline the offer of employment and continue to receive benefits
on the basis that another individual might be better suited fo
the position.” :

The motion did not prevail and the amendment was not
adopted.

: Stadum moved to amend 8. F. No. 1011, as amended, as fol-
ows:

Page 66, after line 7, insert a section to read:
“Sec. 47 [EXPANSIBLE WAITING PERIOD.]

Notwithstanding any other law to the contrary, the waiting
periods for an individual seeking benefits pursuant to chapter
268 shall vary depending upon the relationship between that indi-
vidual's base period wages and the statewide average weekly
wage as follows: ’

(1) less than one and one-guarter times the statewide aver-
age weekly wage, one week,

(2) less than one and one-half bit greuter than one and one-
quarter times the statewide average weekly wage, two weeks,
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(3} less than one and three-quarters but greater than one
and one-half times the stetewide average weekly wage, four
weeks,

(4) less than ftwo but greater than one and fhree-quarters
times the stafewide average weekly wage, six weeks,

- (5) less than three but greater than two times the statewide
avernge weekly wage, ezght weeks,

( 6) less than five but gfeate'r than three times the statewide
average weekly wage, ten weeks,

(7)) less than eight but greater than five times the statewzde
average weekly wage, twelve weeks,

{8) . less than twelve but greater than eight times the state-
wide overage weekly wage, fifteen weeks, .

(9) less than twenty but greater then twelve times the state-
wide average weekly wage, twenty weeks,

(10) over twenty times the statewide average weekly wage,
twenty-six weeks.

Iﬂ cases subject to thzs section, the waiting week or weeks shall
be non-compensible.”

A roll call was requested and properly seconded.

'The question was taken on the amendment and the roll was
called..

Eken moved that those not voting be excused from voting. The
motion prevailed.

There were 52 yeas and 73 nays as follows:

“Those who voted in the affirmative were:

Bennett Fjoslien Hokr Piepho Thiede
Bishop Forsythe Jennings Quist Uphus
latz Frerichs Johnson Redalen Valan
Burzer Gruenes Kvam Reif Valento
Carlson, D. Gutknecht Ludeman Rose Waltman
Dempsey Halberg Marsh Schafer Welker
DenQuden Haukoos MecDonald Schreiber Wigley
Dimler Heap McKasy Scaberg Zatike
Erickson Heiniiz {lsen Sherman
Lvans Himle Omann Stadwm

indlay Hoherg Pauly Sviggum
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Those who voted in the negative were:

Anderson, R. Ellingson Long Piper Srarby

Dattaglia Graba Mann Price Staien

Beard Greenfield McEachern Quinn Swansgon

Begich (ustafson Metzen Riveness Tomlinson

Bero strom Hoftman Minne R i Tunheim

Brandl Jacobs Munger Vanasck

DBrinkman Jensen ‘Murphy ig Vellenga

arlson, L. Kahn Nelson, K. Sarna Voss

Clark, J. Kaulis Neuenschwander Scheid Welch

Clark, K. Kellr Norton Schoenfeld Welle

Clawson Knickerbocker G'Connor Segal Wenzal

Cchen Knuth Ogren Shea Wynia

Coleman Kostohryz (Osthoff Simoneau Speaker Sieben

Eken Krueger Otis Skeglund

Eiioff : Larsen Peterson Solberg

The motion did not prevail and the amendment was not
adopted.

Stadum moved to afnend H. F. No. 1011, as amended, as fol-
lows:

Page 35, after line 17, insert:

“(5) The commissioner shall provide each clatmant with «
carbonized form for reporting job search contacts. The form
must have blanks for the following information: (o) the ed-
dress and phone number of the business al which the individual
applied; (b) the position applied jor; and (c) the contact person
at the business. The form shall be used for each job search. The
business contact person shall complete the form, sign it, and re-
tain the originol copy. The claimart must retain copies of tile
forms and return them to the em’ployment office at the next re-
port, If e elaimant is permitted {o make a telephone job search,
the claimant shall mail the form, along with o self-addressed
envelope, to the business contact who shall complete the form as
above, retain the original, and mail a copy back to the claimant.
The commissioner shall conduct random and periodic qudits of
the information reported on the forms to verify that it is true.

The commissioner is not required to provide forms to claim-
ants and cleuse (5} shall not apply if the elaimant’s county
search areg has an unemployment rate of 12 percent or more,”

‘ A roll eall was requested and properly seconded.

-The question was taken on the amendment and the roll was
called.

Vanasek moved that these not voting be excused from voting;
The mot*on prevaﬂed

There were 50 yeas and 72 nays as follows:
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Those who voted in the affirmative were:

Anderson, R, Evans Heinitz McKasy Stadum
Bennett Findlay Himle Qmann Sviggum.
Bishep Fjoslien Hoberg Piepho Thiede
Blatz Foreythe Jennings Quist Uphus
Burger Frerichs Johnson Redalen Valan
Carlson, D. Gruenes Knickerbocker Reif Valento
Dempsey Gutknecht Kvam Schafer Waltman
DenQuden Halberg Ludeman Schreiber - Welker
Dimler Haukoos Marsh Shaver Wigley.
Erickson Heap MecDonald Sherman Zaftke -

Those who voted in the negative were:

Battaglia Graba Metzen Price Solberg
Beard Greenfield Minne Rice Sparby
Begich Gustafson Munger Riveness Staten
Bergstrom Hoffman Murphy Rodosovick =~ Swanson
Brandl Jacobs Nelson, D. Rodriguez, C. Tomlinson
Brinkman Jensen Neuenschwander Rodriguez, F. Tunheim
Carlson, L. Kahn Norton St, Onge Vanasek
Clark, I. Kelis 0’Conner Sarna Welch
Clark, K. Kelly Ogren Scheid Welle
Clawson Kostohryz Olsen Scheenfeld Wenzel
Cohen Krueger Osthoff Seaberg Wynia
Coleman Larsen Otis Segal Speaker Sisberr
Eken Long Pauly Shea

Elinf{ Mann Peterson Simoneau

Ellingson MeEachern Piper Skoglund

The motion did not prevail and the amendment wag not
adopted.

Stadum moved to amend S. F. No. 1011, as amended, as fol-
lows:

Page 66, after line 7, insert a section to read:
“Sec, 47 [MULTIPLE CLLAIM LIMITATION.]

Notwithstanding any other law to the contrary, the maximum
benefit amount of individuals who file more than one claim for
compensation under chapter 268 during a single benefif year
shall be decreased as follows:

(1) For the second elaim filed within a single benefit year,
the maximum benefit shall be 80 percent of the amount other
otherwise applicable;

(2) For the third claim filed within o single benefit year,
the maximum benefit shall be 60 percent of the amount otherwise
applicable;

(3) For the fourth and subsequent cloims filed within a
single benefit year, the maximum benefit shall be 50 percent of
the amount otherwise applicable.”
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A roIl call‘ was requested and properly seconded.

iI‘he questlon was taken on the amendment and the roll was -
called

Vanasek moved that those not voting be excused from votlng
The motion prevaﬂed

There were 45 yeas and 77 nays as follows:

Those who voted in the affirmative were:

Bishop Fjoslien Hokr Olsen Sherman
Burger Forsythe Jennings Pauly Stadum
Carlson, D. Frerichs Johnson Piepho Thiede
Dempsey. Gutknecht Knickerbocker  Quist * Uphus
DenQuden Halberg Kvam Redalen Valan
Dimler Haukoos Levi - - Schafer. Valento
Erickson. Heinitz Tudeman Schreiber Waitman -
Evans Himle - McDonaid - Sedberg Welker -

Findlay ’ VHoberg McKasy Shaver Wigley

Those who voted in the negative were:

Anderson, G. Elioff Mann Piper Sparby
Anderson, R. Ellingson Marsh Price Staten
Battaglia Graba McEachern Rice Sviggum
Beard Greenfield Metzen Riveness ) Swanson
Begich - Gustafson Minne Rodosovich Tomlinson
Bergstrom: Hoffman . Munger Rodriguez, C. Tunheim
Blatz Jacobs Murphy " Rodriguez, F. Vanasek
Brandl Jensen Nelson, D. St. Onge Vellenga
Brinkman Kahn Nelson, K. Sarna Welch
Carlson, L. Kalis Neuenschwander Schieid Welle
Clark, i Kelly Norton Schoenfeld -Wenzel
Clark, K. - Knuth . -(Connor - Segal Wynia
Clawson Kostohryz Ogren- Shea Speaker Sieben
Cohen Krueger Qsthoff Simoneau .
Coleman Larsen Otis Skoglund

Eken Long Peterson Solberg

The motion did not prevall and the amendment was not
adopted

Stadum moved to amend 8. F. No. 1011, as amended as fol-
lows:

Page 39, after line 16, insert:

“Section 25.. [268.073] [SHARED UNEMPLOYMENT
PLAN.] ‘ ' — :

Subdivision 1. [QUALIFIED PLANS.1 Notwithstanding
any other law, for the purposes of this section an individual is
“unemployed” in any week if: (a) the individual works less
than his or her normal weekly hours of work for the individual’s
regular employer; and (b} the regular employer has reduced or
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restricted the individual's normal hours of worl or hoas rehired
an ndividual previously laid off and reduced that individual's
normal hours of work from those previously worked, as the re-
sult of a plan by the vegular employer. Normal weekly hours of
work means the number of hours in o week that the employee
normally -would work for the regular employer or L0 hours,

whichever ig less. The plan of the empioye'r must, in lieu of ch—

off, reduce employment and stabilize the work _fm‘ce by @ pro-

gram of sharing worl: after a reduction in total hours of work
and wages of at least len percent has occurred. The plan must
involve the participation of al least two employees and include
not less than ten percent of the employer’s regular permanent
work force involved in the affected work unit or units in ecch
week, or in at least one week of o two-consecutive-week neriod.
A plan must be approved by the commissioner before an em-
ployee may recetve henefits under thiz section, A plan approved
by the commissioner shall expire six months after the effective
date of the plan. A new plan shall not be approved during the
26-week period beqwmng with the expiration of a previously
approved plan except when the previous plan expires during any
qguorter in which the aqrerage seasonally adjusted civilion unem-
ployment rofe in this slate during the first three of the four
months immediately preceding the beginning of the calendar
guarter egquals or exceeds five percent,

Subd. 2. IBENEFIT AMOUNT.] Ezeept as olherwise
provided in this section, each individual eligible under this sec-
tion who is unemployed in any week shall be paid with respect
to that dweelk a weekly shared worl unemployment compensation
benefit ameount equal to the werceniage of veduction of the in-
dividual’s wages resulting from an approved plan, rounded fo
the nearest five percent, mullinlied by the individucl's weelly
benefil amount which would De nayable if the individual was’
UREND loyed and this section did not apply '

The benefit payment, if not a multzple o; 31, shall be increased
to the next higher multinle of $1.

Subd, 3. [BENEFIT EXCLUDES OTHER PARTIAL UN-
EMPLOYMENT BENEFIT.] An individual who receives
benefzts wnder this section during any benefil wear shell not re-
ceive any other unemployment benefits pursusnt to chapter 268
as a 'pm'tiaily unemployed individual with respect to any week
during that benefit year while in employment status with the
regular employer who initicted the program of sheving work
under this section. No benefits under this seclion shall be payable
on any type of extended claim.

" Subd. 4. [BENEFIT OFFSETS.] Any amount vagable wn-

der this section shall be reduced by the amount of compensation
payable to the individual for versonal services whelher per-
formed as an employee, an independent contractor, as a juvor, or’
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as g witness, execepl compensation payable by the re gular em-
ployer under o shared wm‘k plon.

Subd. 5. [CERTAIN BENEFRIT QUALIFICATIONS Rin-
QUIREMENTS EXCLUDED.] For the purposes of this section
an mdividual 1s able to work and is available for work if:

(1) The individuel has not been absent from work omthout
the approvel of the regular employer; cmd :

(2) The individual accepted all work the regular employer
made available to the individual during howrs scheduled of f due
to the worksharing plcm

Subd. 8. [AP”LICATION OF RULES AND STATUTES]
Except as otherwise provided by or inconsistent with this sec-
tion, all provisions of sections 265.03 to 268.24 and rules adopted
pursuant to those sections apply to benefits under this seclion.
Rules may, to the extent permitted by federal law, make distine-
tions and requirements necessary to carry out the purposes of
this section, tneluding rules defanmg normal hou'rs, days, work-
week, and wages.

Subd. 7. WRITTEN ACCEPTANCE OF PLAN.] Em-
ployees shall not be eligible to receive any benefits under this
section unless their employer agrees, in writing, to voluntarily
participate in the shored work unemployment insurance benefit
program created by this section.

Subd. 8 [TERMINATION CF PLAN.}] The commissioner
may termincte o shared work plan for good caise if the plan is
not being carried out according to its terms and intent.

Subd. 9. [CONTRIBUTIONS, CREATION OF SHARED
WORK UNEMPLOYMENT BENEFIT FUND.] All benefits
payable under this section shall be paid from the Shared Work
Unemployment Benefit Fund, which is hereby created in the
State Treasury. Each month the Deportment skall collect from
the regular employer, in addition to any olher contributions re-
quired by this Aet, an amount equal to all benefits poid pursuant
to this section to his employees in the prewious month. All
amounts collected pursuant to this section shall be deposited into
the Shared Work Unemployment Benefit Fund. No benefits may
be paid under this section to any employee of an employer who
is more than two months delinquent in poyments -required by
this section,

Subd. 10, [TERMINATION OF SECTION.] Subdivisions
1 to 9 are repealed effective December 31, 1986, and no benefits
shall be paid under those seclions for & day of unemployment
oceurring after Decembe'r 31, 1986.
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Sec. 2, - [EFFECTIVE DATE.] Section 1 1s effective Octo-
ber 1,1983.”

A roll call was requested and properly seconded.

The guestion was taken on the’ amendment and the roll was
called. .

Minne moved that those not voting be excused from voting.
The motion prevailed.

There were 58 yeas and 68 nays as follows:

Those who voted in the affirmative were:

Anderson, R. Findlay Jennings Pauly Stadum
Bennett Fjoslien Jobnson Piephe Svigrum
Bishop Forsythe Knickerbocker Quist Thiede
Blatz Frerichs Krueger Redalen - Uphus
Brandl Gruenes Kvam Reif © Valan
Burger Gutknecht Levi Rodriguez, C. Valento
Carlson, D. Halberg Ludeman Schafer Waltman
Dempsey Haukoos Marsh Schoenfeld Welker
DenOuden Heinitz McDonald Schreiber Wigley
Dimler Himle McKasy Seaberg Zaffke
Erickson Hoberg Olsen Shaver

Evans © Hokr Omann Sherman

Those who voted in the negative were:

Anderson, G. Graba McEachern Piper Sparhy
Battaglia Greenfield Metzen Price Staten
Beard Gustafson Minne Quinn Swanson
Begich Hoffman Munger Rice Tomlinson
Brinkman Jacobs Murphy Riveness Tunheim
Carlson, L. Jensen Nelson, D. Rodosovich Vanasek
Clark, J. Kahn Nelson, K. Rodriguez, F. Veéllenga
Clark, K. Kalis Neuenschwander St. Onge Voss
Clawson Kelly Norton Sarna Welle
Cohen Knuth O'Connor Scheid Wenzel
Coleman Kostohryz Ogren Segal Wynia
Eken Larsen Osthoff Simoneau Speaker Sieben
Elioff Long Otis Skoglund

Ellingson Mann Peterson Solberg

The motion did not prevail and the amendment was not
adopted.

Himle moved to amend S. F. No. 1011, as amended, as follows:

Page 35, line 30, strike “; provided any such payment” and
insert a comma

Page 35, strike all of line 31

Page 35, line 32, strike “of work but not to exceed 28 calendar
days;”
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The motion did not prevail and the amendment was not
adopted.

: Ludeman moved to amend S. F. No. 1011, as amended, as fol-
lows:

Page 29, line 29, delete “1 _0” and insert “6”
" Page 66, after line 1, insert:

“Sec. 46, Minnesota Statutes 1982, section 290.01, subdivi-
sion 20b, as amended by Laws 1982, Third Special Session chap—
ter 1, artlcle V, section 2, is amended to read:

Subd. 20b. [MODIFICATIONS REDUCING FEDERAL AD-
JUSTED GROSS INCOME.] There shall be subtracted from
federal adjusted gross income:

(1) Interest income on obligations of any authority, commis-
gion or instrumentality of the United States to the extent in-
cludible in gross income for federal income tax purposes but ex-
empt from state income tax under the laws of the United States;

(2) The portion of any gain, from the sale or other disposi-
tion of property having a higher adjusted basis for Minnesota
income tax purposes than for federal income tax purposes, that
does not exceed such difference in basis: but if such gain is con-
gidered a long-term capital gain-for federal income tax purposes,
the modification shall be limited to 40 per centum of the portion
of the gam This modification shall not be applicable if the dif-
ference in basis is due to dlsallowance of depreciation pursuant
to section 290.101.

(3) Income from the performance of personal or professional
services which is subject to the reczpromty exclusion eontained
in section 290.081, clause (a);

{4) Losses, not otherwise reducing federal adjusted gross
income assignable to Minnesota, arising from events or transac-
tions which are assignable to Minnesota under the provisions
of sections 290.17 to 290.20, including any capital loss or net
operating loss carryforwards or carrybacks or out of state loss
carryforwards resulting from the losses, and including any farm
loss carryforwards or carrybacks;

(5) If included in federal adjusted gross income, the amount
of any credit reCEIVEd whether received as a refund or credit to
another taxable year’s income tax liahility, pursuant to chapter
2904, and the gmount of any overpayment of income tax to Min-
nesota, or any-other state, for any previous taxable year, whether
the amount is received as a refund or credlted to another fax.-
able year’s income tax liability; _
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. {6y To the extent included in federal adjusted gross income,
or the amount reflected as the ordinary income portion of a lump
sum distribution under section 402(e) of the Internal Revenue
Code of 1954, notwithstanding any other law to the contrary,
the amount received by any person (i) from the United States,
its ageneies or instrumentalities, the Federal Reserve Bank or
from the state of Minnesota or any of its political or govern-
mental subdivisions or from any other state or its political or
governmental subdivisions, or a Minnesota volunteer fire-
fighter’s relief association, by way of payment as a pension, pub-
lic employee retirement benefit, or any combination therec,
or (ii) as a retirement or survivor’s benefit made from a plan
qualifving under section 401, 403, 404, 405, 408, 409 or 409A of
the Internal Revenue Code of‘1954. The maximum amount of this
subtraction shall be $11,000 less the amount by which the indi-
viduals federal adjusted gross income, plus the ordinary income
portion of a lump sum distribution as defined in section 402(e)
of the Internal Revenue Code of 1954, exceeds $17,000, In the
case of a volunteer firefighter who receives an involuntary lump
sum distribution of his pension or retirement benefits, the maxi-
mum amount of this subtraction shall be $11,000; this subtrac-
tion shall not be reduced by the amount of the individual’s federal
adgusted gross income in excess of $17,000;

(7) The amount of any credit to the taxpayer’s federal tax
liability under section 38 of the Internal Revenue Code of 1954 -
but only fo the extent that the credit is conneeted with or al-
locable against the production or receipt of income included in
the measure of the tax imposed by this chapter;

(8) To the extent included in the taxpayer’s federal adjusted
gross income for the taxable year, gain recognized upon a trans.
fer of property to the spouse or former spouse of the taxpayer in
exchange for the release of the gpouse’s marital rights;

(9) The amount of any distribution from a gualified pension
or profit sharing plan included in federal adjusted gross income
in the year of receipt to the extent of any contribution not
previougly allowed as a deduction by reason of a change in
federal law which was not adopted by Minnesota law for a tax-
able year beginning in 1974 or later;

{(10) Interest, including payment adjustment to the extent
that it is applied to interest, earned by the seller of the property
on a famﬂy farm security loan executed before January 1, 1986
that is gnaranteed by the commissioner of agriculture as pro—
vided in sections 41.51 to 41.60;

. (11) The first $3,000 of compensation for personal services
in the armed forces of the United States or the United Nations,
and the next $2,000 of compensation for personal services in the
armed forces of the United States or the United Nations wholly
performed outside the state of Minnesota. This modification
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does not apply to compensation defined in subdivision 20b,
clause (6);

B

{12) The amount of any income earned for personal services
~ rendered outside of Minnesota prior to the date when the tax-
payer became a resident of Minnesota. This modification does
not apply to compensation defined in subdivision 20b, clause (8) ;

"~ (13) Iii the case of wages or salaries paid or incurred on
or after Jannary 1, 1977, the amount of any credit for employ-
ment of certain new employees under sections 44B and 51 to 53
of the Internal Revenue Code of 1954 which is claimed as a
credit againgt the taxpayer’s federal tax liability, but only to
the extent that the credit iz connected with or allocable against
the production or receipt of income included in the measure of
the tax imposed by this chapter; .

(14) In the case of work incentive prograim expenses paid or
incurred on or after January 1, 1979, the amount of any credit
for expenses of work incentive programs under sections 40, 50A
and 508 of the Internal Revenue Code of 1954 which is claimed
as a credit against the taxpayer’s federal tax liability, but only
to the extent that the credit is connected with or allocable against
the production or receipt of income 1ncluded in the measnre of
the tax imposed by this chapter;

(15) (UNEMPLOYMENT COMPENSATION TO THE
EXTENT INCLUDIBLE IN GROSS INCOME FOR FEDERAL
INCOME TAX PURPOSES UNDER SECTION 85 OF THE
INTERNAT REVENUE CODE OF 1954;)

({16)) To the extent included in federal adjusted gross
income, severance pay that may be treated as a lump sum dis-
tribution under the provisions of section 290.032, subdivision 5;

{(17)) (16) - The amount of any income or gain which is not
assignable to Minnesota under the provisions of section 290.17 ;

((18)) (17) Minnesota exempt-interest d1v1dends as pro-
vided by SllblelSlOD 27;

((19)) (18) A business casualty loss which the taxpayer
elected to deduct on the current vear’s anesota income tax
return but did not deduct on the current year’s federal income
tax return;

({20)) (19) 'To the extent included in federal adjusted gross
income, in the case of a city manager or city administrator who
elects to be excluded from the public employees retirement as-
sociation and who makes contributions to a deferred compensa-
tion program pursuant to section 353.028, the amount of pay-
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ments from the deferred compensation program equivalent to the
amount of contributions taxed under subdivision 20a, clause (20):

((21)) (20) Contributions to and interest'rearned on an indi-
vidual housing account as provided by section 290.08, subdivision
25; :

{(22)) (21) Interest earned on a contract for deed entered
into for the sale of property for agricultural use if the rate of
interest set in the contract is no more than nine petrcent per year
for the duration of the term of the contract. This exclusion shall
be available only if (1) the purchaser iz an individual who, to-
gether with his spouse and dependents, has a total net worth
valued at less than $150,000 and (2) the property sold under the
contract is farm land as defined in section 41.52, subdivision 6
of 1o more than 1,000 acres that the purchaser intends to use for
agricultural purposes. Compliance with these requirements shall
be stated in an affidavit to be filed with the first income tax re-
turn on which the taxpayer claims the exclusion provided in this
clause. Upon request accompanied by the information necessary
to make the determination, the commissioner shall determine
whether interest to be pald on a proposed transaction will qualify
for this exclusion; the determination shall be provided within
30 days of receipt of the request, unless the commissioner finds
it necessary to obtain additional information, or verification of
the information provided, in which case the determination shall
be provided within 30 days of receipt of the final item of in-
formation or verification. The exclusion provided in this clause
shall apply to interest earned on contracts for deed entered into
after December 31, 1981 and before July 1, 1983;

((23)) (22) The penally on the early withdrawal of an ali-
savers certificate as provided in seetion 128(e) of the Internal
Revenue Code of 1954 to the extent that the interest was included
in income under subdivigion 20a, clause (22);

{(24)) (28) Income from the business of mining as defined
in section 290.05, subdivision 1, clause (a) which is not subject
to the Minnesota income tax; and

((25)) (24) To the extent included in federal adjusted gross
income, distributions from a qualified governmental pension plan
which represent a return of designated -employee contributions
to the plan and which contributions were included in gross in-
come pursuant to subdivision 20a, clause (27).

Sec. 47. [APPROPRIATION.]

The sum of 38 million is appropriated from the general fund
to the emergency interest repayment fund ereated by section 16
for fiscal year 1984, This sum shall be paid to the emergency
. tnierest repayment fund no later than August 81, 1983. The sum
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of $8.56 million is appropriated frem the general fund to the emer-
gency interest repayment fund for fisecal year 1985. The swmn
shall be paid to the emergency interest repayment fund no later
than August 31, 1984.”

Page 66, line 21, delete “47"" and insert “49”

Page 66, line 23, delete “46” and insert “48” -

Page 66, line 23, after the period insert “Section 46 is effec-
tive for taxable years beginning after December 31, 1982."

Renumber the sections in order

Amend the title as follows:

Page 66, line 13 of the title, after “ellglblhty,” insert “adopt-
ing the federal provisions relating to the taxa,tmn of unemploy-

ment compensation ; appropriating money ;'

Page 66, after line 23 of the title, 1nsert “and 290.01, subdxvz-
sion 20b, as amended ;" -

A roll eall was requested and properly seconded.

POINT OF ORDER

Ogren raised a pomt of order pursuant to rule 3.9 that the
amendment wag not in order. The Speaker Pro Tem ruled the
point of order not well taken and the amendment in order

The question recurred on the Ludeman amendment and the
roll was called.

Eken moved that those not voting be excused from voting. The
motion did not prevail. _

. Eken moved that those not voting be excused from vo*mg The
motion prevailed.-

There were 57 yeas and 71 nays as follows:

Those who vote voted in the affirmative were:

Anderson, R, Erickson Haukoos Levi Piepho
Bennett Evans Heinitz Ludeman Quist
Bishop Findlay Himle Marsh Redalen
Blatz Fjoslien Hoberg MeDonald Reif
Burger Forsythe Hokr ) McKasy Rose -
Carlson, D, Frerichs J enmnws Qlsen Schafer
Dempsey ~ Gruenes’ - Johnson Omann Schreiber
DenOuden Gutknecht Knickerhocker' Onnen Seaberg

Diinler Halberg Kvam - Pauly Shaver
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Sherman Thiede " Valento Welle Zaffke
Stadum Uphus Waltman Wigley
Srizgum Valan Welker

Those who voted in the negative were:

Anderson, G. Eliof McEachern (luinn Sparby
Battagiia Ellingsen Metzen Rice Staten
Beard Graba Minne Riveness Swansen
Begich Greenfield - Munger Rodosovich Tomlinson
Berystrom Gustafzon Murphy Hodriguez, C.  Tunheim
Berkelman Hoffman MNelson,D. - Rodriguer, . Vanasek
Brandl Jensen Neusnschwandeér St. Onge Vellenga
Brinkman Kahn Norton Sarna Voss
Carlson, L. Kalis (’Coanor Scheid Wenzel
Clark, J. Knuth Ogren Schoenteld Wynia
Clark, K.~ FKostohryz Osthoff Segal Speaker Sieben -
Clawson Krueger Onis Shea

Coken Larsen Peterson - “Simoneau

Coleman Long Pioer Skogiund

Eken Mann ~ Price Solberg

The motion did not prevail and the amendment was not
adopted. . ‘

Sviggum moved to amend 8. F. No. 1011, as amended, as fol-
“lows: '

Page 39, line 23, strike everything after “until”

Page 89, lines 24 and 25, delete the new language and strike
the old language except the final period, and insert “the indi-
vidual hos earned 15 or more additional credit weeks”

A roll call was requested and properly seconded.

The question was taken on the amendment and the roll was
called,

Eken mdved that those not voting be excused from voting. The
motion did not prevail.

Eken moved that those not voting be excused from voting. The
motion prevailed.

There were 54 yeas and 72 nays as follows:

Those who voted in the affirmative were:

Bennett Findlay Haukoos Krueger Onnen
Biskop Fjoslien Heinitz - Kvam Pauly
Burger Forsythe Himle Ludeman Piepho
Carlson, D. Frerichs Hoherg Marsh Quist
Dempsey Graba Hokr MeDonald Redalen
Dimler Gruenes Jennings McKasy Reif
Erickson Gutknecht Johnson Olsen Rose

Evans Halberg ~ Kaickerbocker Omann . Schafer
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Schreiber Sherman Thiede Valento Wigley
Seaberg Stadum © Uphus Waltman Zaflke
Shaver Sviggum Valan Welker

Those who voted in the negative were:

Anderson, G. Eken Mann Price Sparby
Anderson, R. Eliefl McEachern Quinn Staten
Battaglia Eliingson Metzen Rice Swanson
Beard Greenfield Minne Riveness Tomlinson
Begich * Gustafson Munger - Rodoesovich Tunheim
Bergstrom Hoffman \lurphy Rodriguez, C. Vanasek
Berkelman Jacobs Nelson, b, - Rodriguez, F. Vellenga
Braudi Jensen Neuenschwander Sarna Voss
Brinkman Kahn Norton Scheid Welle
Carlson, L. ¢ Kalis (O’Connor Schoenfeld Wenzel
Clark, J. Kelly Ogren Segal " Wynia
Clark, K. Knuth Osthofi Shea Speaker Sicben
Clawson Kostohryz Otis Simonean - :
Cohen Larsen Peterson Skoglund

Celeman Long Piper - Solberg

The motion did not prevail and the amendment was not adopt-
ed. _

Sviggum moved to amend 3. F. No. 1011, as amende& a8 fol-
lows: = -

‘Page 19, after line 7, insert:

“Sec. 8. Minnesota Statutes 1982, section 268.04, is amended
by adding a subdivision to read:

Subd. 34. [SEASONAL EMPLOYMENT.] “Seasonal em-
ployment” means employment which, because of elimatic condi-
tions, is available only at certain predwtab le periods in the year.
Seasonal employment only includes employment on Great Lakes
freighters, employment in the summer recreation or lourist in-
dustry, and such other employments as the commissioner may by
rule determine meet the definition of seasonal employment.

See. 9. anesota Statutes 19382, section 268.64, is amanded
by adding a subdivision to read:

Subd. 85. [OFF-SEASON WEEKS.] “Off-season weeks”
means that period of time, as determined in rules by the commis-
stoner, durtng which work in o seasonal employment is predict-
ablv,l not available, For each seasonal employment the commis-
swn]jr shall, by rule, determine the annual periods for off-season
weeks.’ .

Page 32, after line 18, insert:

“See. 20. Minnesota Statutes 1982, section 268.07, subdivi-
sion 2a, is amended to read: -
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(SUBD. 2A, [EXCEPTION.] NOTWITHSTANDING
THE PROVISIONS OF SUBDIVISION 2, IF THE COMMIS-
SIONER FINDS THAT AN INDIVIDUAL HAS EARNED
CREDIT WEEKS IN SEASONAL EMPLOYMENT, BENE-
FITS SHALL BE PAYABLE ONLY IF THE COMMISSION-
ER FINDS THAT THE INDIVIDUAL HAS EARNED 15
CREDIT WEEKS IN EMPLOYMENT WHICH IS NOT SEA-
SONAI, IN ADDITION TO ANY CREDIT WEEKS IN
SEASONABLE EMPLOYMENT. FOR THE PURPOSES OF
THIS SUBDIVISION, “SEASONAL EMPLOYMENT” MEANS
EMPLOYMENT WITH A SINGLE EMPLOYER IN, THE
RECREATION OR TOURIST INDUSTRY WHICH IS AVAIL-
ABLE WITH THE EMPLOYER FOR 15 CONSECUTIVE
WEEKS OR LESS EACH CALENDAR YEAR.)”

Pége 33, line 16, strike *, as defined in”
Page 33, line 17, strike “subdivision 2a,”

Page 383, lines 18 and 19, strike all the old language and in-
sert “off-season weeks for that employment.”

Renumber all sections and correct internal eross-references
Further, amend the title as necessary

The motion did not prevail and the amendrﬁent was not adopt-
ed.

The Speaker resumed the Chair,

S. F. No. 1611, A bill for an act relating to unemployment
compensatlon prov1dmg for conformity with federal law; im-
posing an annual surcharge on employers’ calendar year con-
tributions for the purpose of repayment of interest charged on
federal loans; creating the emergency interest repayment fund;
adding a category to the extension of base period in the defini-
tion of base period; updating the law to reflect current practice;
making technical changes; removing obsolete language; regu-
lating administrative practices; providing for the effect of back
pay awards ; regulating benefit amounts, contributions, and bene-
fit eligibility; requiring a report to the legislature on shared
work benefits; appropriating money; amending Minnesota Stat-
utes 1982, sections 268.04, subkdivisions 2, 12, 17, 25, 26, 29, and
by adding a subdivision; 268.05, subdivision 5; 268.086, subdivi-
gions 1, 2, 3a, b, 20, 28, and 29; 268.07, subdivisions 2 and 3;
268.071, subdivision 3; 268.08, subdivisions 1, 8, 6, and by adding
subdivisions; 268.09, subdivisions 1 and 2; 268.10, subdivisions
2,3, 4,5 6, 7, and 9: 268.11, subdivisions 2 and 3; 268.12, sub-
divisions 8 and 9; 268.16, subdivigion 2; 268.161, subdivisions 1,
4, 5,7, and 8; 268.18, subdivigions 1 and 2; proposing new law
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coded in Minnegota Statutes, chapter 268; repealing Mlnnesota
Statutes 1982, section 268.06, subdivision 32

The bill was read for the third time, as amended, and placed
upon its final passage.

The question was taken con the passage of the bill and the roll
was called.

Eken moved that those not voting be excused from voting. The
motion prevailed.

There were 82 yeas and 44 nays as follows:

Those who voted in the affirmative were:

Anderson, G. Eken Long . Quinn " Solberg

Battaglia Elioff - Mann Reif : Sparby
Beard Ellingson McEachern Rice - Staten
Begich Findlay McKasy Riveness Swanson
Bennett Graba ‘ Metzen .Rodosovich Tomlinson
Bergstrom Greenfield Minne Rodriguez, C.  Tunheim
Berkelman Gustafson Munger " Rodriguez F. Valento
Blatz Gutknecht Murphy Rose Vanasek
Brandl Hoffman Nelson, D, St. Onge Vellenga
Brinkman Jacobs Norton - Sarna ‘ Voss
Burger Jensen O’Connor Scheid Welle
Carlson, L. Kahn Ogren - Schoenfeld Wenzel
Clark, J. Kalis =~ . Osthoff Segal Wynia
Clark, K. Knuth Otis Shea Speaker Sieben
Cohen Kostohryz Peterson Sherman

Coleman Krueger Piper Simoneau

Dempsey Larsen Price Skoglund

Those who voted in the negative were:

Anderson, R. Frerichs Johnson Pauly Sviggum
Bishop Gruenes Knickerbocker Piepho Thiede
Carlson, D. Halberg Kvam - Quist Uphus
DenQOuden Haukoos Ludeman - Redalen Valan
Dimler Heinitz Marsh Schafer Waltman
Erickson Himle MecDonald Schreiber Welker
Evans Hoberg Olsen - Seaberg Wigley
Fjoslien Hokr + Omann Shaver Zaffke
Forsythe . Jennings Onnen - Stadum -

The bill was passed, as amended, and its title agréed to.

Knuth and Halberg were excused for the remainder of today’s
session.

8., F. No. 1012 was reported to the House.
Long moved to amend S. . No. 1012, as follows:

Delete everything after the enacting clause and insert:
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- “Sectlon 1. Minnesota Statutes 1982, section 115.071, “subdi-
vision 2, is amended to read:

Subd. 2. [CRIMINAL PENALTIES.] (a) [VIOLATIOCNS
OF LAWS; ORDERS; PERMITS.] (1) FExcept as provided
in gections 2 and 3, any person who willfully or negligently vio-
lates any provision of chapters 115 or 1186, or any standard, regu-
lation, variance, order, stipulation agreement, schedule of com-
" pliance or permit issued or adopted by the agency thereunder,
- which violation is not included in clause (2), shall upon cormc-
tion be guilty of a misdemeanor.

(2) Any person who willfully or negligently violates any ef-
fluent standard and limitation or water quality standard adopted
by the agency, any National Pollutant Discharge Elimination
System permit or any term or condition thereof, any duty to per-
mit or carry out any recording, reporting, monitoring, sampling,
1nformat10n entry, access, copying, or other inspection or investi-
gation requirement as provided under applicable provisions of
this chapter and, with respect to the pollution of waters of the
state, chapter 116, or any National Pollutant Discharge Klimina-
tion System filing requirement, shall upon conviction be punished

by a fine of not less than 82,600 in the event of a willful violation
or not lesg than $300 in the event of a negligent violation. In any
case the penalty shall not be more than $25,000 per day of viola-
tion or by imprisonment for not more than one year, or both. If
the conviction is for conduct committed after a first conviction
of such person under this subdivision, punishment shall be by
fine of not more than $50,000 per day of violation, or by im-
prisonment for not more than two years, or both

(b} [INFORMATION AND MONITORING] Any person
- who knowingly makes any false statement, representation, or
certification in any application, record, 1'ep0rt, plan, or other
document filed or required to be maintained under this chapter
and, with respect to the pollution of the waters of the state, chap-
ter 116, or standards, regulations, orders, stipulation agree-
ments, schedule of compliance or permits pursuant hereto, or
who falsifies, tampers with, or knowingly renders inaccurate
any monitoring device or method required to be maintained
under this chapter and, with respect to the pollution of waters
of the stafe, chapter 116, or standards, regulations, variances,
orders, stipulation agreements, schedules of compliance, or per-
mits pursnant thereto, shall upon conviction, be punished by a
fine of not more than $10,000 per day of viclation, or by im-
prisonment for not more than six monthsg, or both.

(¢) [DUTY OF LAW ENFORCEMENT OFFICIALS.] It
ghall be the duty of all county attorneys, sherlffs and other peace
officers, and other officers having authority in the enforcement
of the genera.l criminal laws to take all action to the extent of
© their authority, respectively, that may be necessary or proper
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for the enforcement of said provisions, regulations, standards,
orders, stipulation agreements, variances, schedule of compli-
anee, ot permits.

Sec. 2. Minnesota Statutes 1982, section 115.071, is amended
by adding a subdivision to read:

Subd. 2a. [HAZARDOUS WASTE; CRIMINAL PENAL-
TIES.] A person shall be punished by a fine of not more than
325,000 per day of violation or by imprisonment of not more than
}?ne year, or both, upon conviction of any of the following of-

enses.

(a) willfully or negligently violating any provision relating
to hazardous waste of chapter 115 or 116, or any standard, rule,
variance, order, stipulation agreement, schedule of eompliance,
permit, or term or condition of a permit issued or adopted by the
tgency under such a provision;

(b)  willfully or negligently violating any duty to permit or
carry out any recording, reéporting, monitoring, sampling, in-
formation entry, access, copying or other inspection or investiga-
tion requirement as provided under any provision relating to
hazardous waste of chapter 115 or 116, or any standard, rule,
variance, order, stipulation agreement, schedule of complw'nce
or permzt issued or adopted by the agency under such e provi-
ston; or

- c) knowingly making any folse material statement, repre-
sentation or certification in any application, label, manifest, rec-
ord, report, plan, permit or other document, or knowingly
destroying, altering, or concealing any document, filed or re-
guired to be maintained with respect to hazardous waste under
any provision of chapter 115 or 116, or under any standard, rule,
order, stipulation agreement, schedule of complmnce or permit
tssued or adopted by the agency under such a provision.

If the conwviction is for conduct committed after a first con-
viction of the person under this subdivision, punishment shall be
by o fine of not more than $50,000 per day of violation or by
imprisonment of not more than two years, or both.

See, 3 Minnesota Statutes 1982, section 115.071, is amended
by adding a subdivision to read

Subd. 2b.  [HAZARDOUS WASTE; UNLAWFUL DIS-
POSAL; CRIMINAL PENALTIES.] Any person who know-
ingly, or with reason to know, disposes of hazardous waste in @
manner contrary to ony provision of chapter 115 or 116, or any
standard or rule adopied in acecordonce with those chanters re-
lating to disposal, is guilty of o felony and may be senienced fo
imprisonment for not more than five years or to payment of o
fine of not more than $25,000. .
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For the purposes of this subdivision, the terms defined in this
clause have the meanings given them.

(a) “Dzsposal” has the meaning given it in section 115A4.03,
subdivision 9.

(b) “Hazardous waste” has the meaning given it in section
116.06, subdivision 13. '

Sec. 4. Minnesota Statutes 1982, section 115.071, subdivi-
sion 3, iy amended to read:

- Subd. 3. [CIVIL PENALTIES.] Any person who violates
any provision of chapters 115 or 116, except any provisions
“of chapter 116 relating to air and land pollution caused by
agricultural operations which do mot involve National Pollut-
ant Discharge Elimination System permits, or of {1) any ef- .
fluent standards and limitations or water quality standards,
{2) any (NATIONAL POLLUTANT DISCHARGE ELIMI-
NATION SYSTEM) permit or term or condition thereof, (3)
any National Pollutant Discharge Elimination System filing
requirements, (4) any duty to permit or carry out inspection,
entry or monitoring activities, or (5) any rules, (REGULA-
TIONS,) stipulation agreements, variances, schedules of com-
pliance, or orders izsued by the agency, shall forfeit and pay o
the state a penalty, in an amount to be determined by the court,
of not more than $10,000 per day of violation except that if the
violation relates to hazardous waste the person sholl forfeit and
pay to the state a penalty, in an emount to be determined by the
court, of not more than $25,000 per day of violation.

In-addition, in the dlscretlon of the court, the defendant may
be required to

(a) forfeit and pay to the state a surn which will adequately
compensate the state for the reasonable value of cleanup and
other expenses directly resulting from unauthorized discharge
of pollutants, whether or not accidental; :

(b} forfeit and pay to fthe state an addifional sum to con-
gtitute just compensation for any loss or destruction to wildlife,
fish or other aquatic life and for other actual damages to the
state caused by an unauthorized discharge of pollutants.

As a defense to any of said damages, the defendant may prove-
that the violation was caused solely by (1) an act of God, (2} an
act of war, (3) negligence on the part of the state of Minnesota,
or (4) an act or failure to act which constitutes sabotage or
- vandalism, or any combination of the foregoing clauses.

The civil penalties and damages provided for in this subdi-
vision may be recovered by a civil action brought by the attorney
general in the name of the state,
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Sec. 5. Minnesota Statutes 1982, section 115A.03, subdivi-
sion 10, is amended to read:

Subd. 10. “Disposal facility” means a waste facility permit-
ted by the agency that is designed or operated for the purpose of
digsposing of waste on or in the land, fogether wilh any appur-
tenant facilities needed to process waste foaﬂ disposal or transfer
to another waste facility.

Sec. 6. Minnesota Statutes 1982, section 115A.05, subdivi-
gion 2, is amended to read:

Subd. 2. [PERMANENT MEMBERS.] Eight of the per-
maneni members of the board shall be appointed by the governor,
with the advice and consent of the senate, to represent diverse
areas and interests within the state. One member shall be
appointed from each congressional district in accordance with
boundaries existing on January 1, 1980. The term of office and

. compensation of the eight membhers thus appointed, and the man-
ner of removal and filling of vacancies, shall be as provided in
section 15.0575, except that the initial term of all members shall
(BE FOUR YEARS) extend until 90 days after the board makes
the decisions required by section 115A4.28 and the rate of com-
pensation shall be $50 per day spent on board activities. The
ninth permanent member of the hoard shall be the chairperson
who shall be appointed by the governor with the advice and
consent of the senate. The chairperson shall serve at the pleasure
of the governor for a term coterminous with that of the gov-
ernor, except that the initial term of the chairperson shall (BE
FOUR YEARRS) extend until 30 days after the board makes the
decisions required by section 115A.28. The chairperson shall be
the executive and operating officer of the board and shall deter-
mine the time and place of meetings, preside at meetings, appoint
all board officers and hire and supervise all employees subject
to the approval of the board, carry out the poliey decisions of the
board, and perform all other duties and functions assigned by
him by the board or by law. No permanent member of the board
shall hold other elected or appointed public office.

Sec 7. Minnesota Statutes 1982 section 115A.05, subdivision
3, is amended to read:

Subd. 3. [TEMPORARY MEMBERS.] (FOR THE PUR-
POSES OF EACH PROJECT REVIEW CONDUCTED BY
THE BOARD UNDER SECTIONS 115A.18 TO 115A.30 AND
116A.832 TO 115A.39 AND FOR THE PURPOSE OF PRE-
PARING AND ADOPTING THE HAZARDOUS WASTE
MANAGEMENT PLAN UNDER SECTION 115A.11 AND
MAKING DECISIONS ON THE ELEMENTS OF THE CER-
TIFICATION OF NEED FOR DISPOSAL REQUIRED UN-
DER SECTIONS 115A.18 TO 115A.30, SIX) Local representa-
tives shall be added to the board as temporary voting members,
as provided in sections 715; 115A.22, subdivision 4 (,); and
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115A.34. The provisions of section 15.0575, subdivisiong § and 4
relating to compensation, removal, and vacancy shall apply to
temporary members except that the rate of compensation shall
be $50 per day spent on board activities and that appeintments
by the governor fo fill vacancies shall take effect in the same
manner as the original appointment.

Sec. 8. Minnesota Statutes 1982, section 115A.06, subdivision
4, is amended to read:

Subd. 4. [ACQUISITION OF SITES FOR HAZABDOUS
WASTE FACILITIES.] The board may direct the commis-
sioner of administration to acquire by purchase, lease, condemna-
tion, gift, or grant, any permanent or temporary right, title, and
‘interest in and to real property, inctuding positive and negative
casements and water, air, and development rights, for sites and
buffer areas surrounding sites for hazardous waste facilities ap-
proved by the hoard pursuant to sections 115A,18 to 115A.30 and
115A.32 to 115A.39, The board may also direct the commissioner
of administration fo acquire by purchase, lease, gift, or grant,
development rights for sites and buffer areas surrounding sites
for all er part of the period that the development (MORA-
TORIUM} lzm@tatwm imposed by section 115A.21, subdivision
3, (I3} are in effect. Money for the acquisition of any real prop-
erty and interest in real property pursuant to this subdivision
gshall coma from the issuance of state waste management bonds
in accordance with sections 115A.57 to 115A.59. The property
shiall be leased tn accordance with terms determined by the board
to the owner and operator of the hazardous waste faeility located
thereon at a rate sufficient to pay debt service on the bonds
which provided funds used to acquire the property and to evalu-
ate the eligibility of the property for inclusion in the inventory
under section 115A.09 or candidacy under sections 115A.18 to
115A.30. Any local government unit and the commissioners of
transportation, nafural resources, and administration may con-
vey or allow the use of any property for such sites and areas,
subiect to the rights of the holders of any bonds issued with
respect thereto, with or without compensation and without an
election or approval by any other governmeni agency. Land
owned by the state may be exchanged for land not owned hv the
state for the purpese of providing a site and buffer area for a
commercial hazardous waste facility, in accordance with the pr0~
vigiong of section 94.341 to 94.347 and other law. The commis-
sioner of administration may hsld the property for the purposes
for which it was acquired, and may lease, rent, or dispose of the
property so far as not needed for such purposes, upon the terms
and in {he manner the commissioner deerns advisable. The right
to a(:qune lands and property rights by condemmnation shall bhe
exercised in accordance with chapter 117. The commissioner of
administration may take possession of any property for which
condemnation proceedings have been commenced at any time
after the isguance of a court order appointing commissioners for
its condemnation. Where the property is acquired through emi-
nent domain proceedings, the land owner’s compensation shall
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be the fair market value of the property, Where the property is
acquired by meansg other than through eminent domain proceed-
ings, as by direct purchaze or gift, the land owner’s ccmpensa-
tionu shall be defermined by the agreement of the parties involved.
An award of compensation i a condemnation proceeding shall
not be increased or decrsased by reason of any increase or de-
crease in the value of the properiy caused by its designation in
the inventory of preferred areas under section 115A.09 or as a
candidate site under sections 115A.18 to 115A.30 or its eiection
as a site or buffer area.

Sec. 9. Minnesota Statutes 1982, section 115A.08, subdivi-
sion 4, is amended to read:

‘Subd. 4. [REPORT ON HAZARDOUS WASTE MANAGE-
MENT; DRAFT MANAGEMENT PLAN AND CERTIFICA-
TION OF NEED.] By (AUGUST 15, 1582) November 1, 1983,
the board through its chairperson shall report to the legislative
commission on hazardous waste management. The report shail
incliide at least:

(a) an evaluatlon of alternative disposal facilities, disposal
facility technologies, and disposal facility design and operating
specifications (AND AN EXPLANATICN OF THE PRELIM-
INARY DERIGN AND OPERATING SPECIFICATIONS FOR
DISPOSAL FACILITIES SELECTED FOR CONSIDERA-
TION UNDER SECTION 115A.23);

{b) an evaluation of prospects, strategies, and methods for
developing commercial hazardons waste disposal facilities of
various types, sizes, and functions; .

{c) an evaluation of all feasible and prudent alternatives to
disposal, including waste reduection, separation, pretreatment,
processing, and resource recovery, and the potential of the al-
ternatives to reduce thz need for and practice of disposal;

(d) an evaluation of feasible and prudent disposal abate-
ment objectives, along with a description of hazardous waste
management methods and technologies, private and government
actions, facilities and services, development schedules, revenue-
raising measures, and levels of public and private expenditure
and effort necessary to the achievement of those objectives;

l (e) an evaluation of implementation strotegies, including at
east: '

(1) waste reduction, on-site processing, and off-site man-
agement by generators;

(2) changes and improvements in regulation, licensing, per-
mz’ttmg, and. enforcement;
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(3) government tax and finoncing programs to encourage
proper waste management,;

(L) institutional alternetives, such as generator associations,
cogperatives, franchises, public ownership, and flow control
districts; .

(5) promotion of private investment;
(6) 1interstale cooperation;

(f) an evaluation of the possibilities for negotiating long-
term contracts with other states or with facilities in other states
for disposal of hazardous waste from Minnesota.

The repbrt shall analyze the environmental, social, and eco-
nomic effects of the altermatives and methods by which un-
avoidable adverse effects could be mitigated.

With the report the board through its chairperson shall (IN-
CLUDE) submit a draft hazardous waste management plan,
based on the analysis in the report and proposed for adoption
pursuant to section 115A.11, and a draft certificate or certifi-
cates of need proposed for issuance under section 115A.24. The
draft plan and certificates must include an explanation of the
basis of the findings, conclusions, ond recommendations con-
tained therein.

Sec, 10. Minnesota Statutes 1982, section 115A.08, subdivi-
sion 5, is amended to read:

Subd, 5. [REPORT ON MITIGATION OF LOCAL EF-
FECTS OF HAZARDOUS WASTE FACILITIES.] (BY
AUGUST 15, 1982) Wilh the report required by subdivision 4,
the board through its chairperson shall report and make recom-
mendations to the legislative commission on methods of mitigat-
ing and compensating for the local risks, costs, and other adverse
effects of various types of hazardous waste facilities and on
methods of financing mitigation and compensation measures.
The methods of mitigatihg and compensating to be considered
ghall include but not be limited to the following: payment out-
gide of levy limitations in lieu of taxes for all property taken
off the tax rolls; preference in reviews of applications for
federal funds conducted by the metropolitan council and regional
development commissions; payment of all costs to service the
facilities including the cost of roads, monitoring, inspection,
enforcement, police and fire, and litter clean up costs; payment
for buffer zone amenities and improvement; local control over
buffer zone design; a guarantee against any and all liability
that may occur.
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Sec. 11, Minnesota Statutes 1982, section 115A.08,‘ subdivi-
gion 6, is amended to read:

Subd. 6. [PREPARATION OF HAZARDOUS WASTE RE-
PORTS; PROCEDURES; PUBLIC INVOLVEMENT.] By
January 1, 1981, the board through its chairperson shall submit
a proposed scope of work and work program for the hazardous
waste reports required by subdivisions 4 and 5 to the legislative
commission for review. During the preparation of the proposed
seope of work and work plan and the reports, the board and the
chairperson on behalf of the board shall encourage public dehate
and discussion of the issues relating to the reports. (THE
BOARD AND THE CHAIRPERSON ON BEHALF) Repre-
sentatives of the board, including at least one permanent mem-
ber, shall meet with local officials and sponsor at least omne
public meeting in areas of the atate affected by the inventory
of preferred. processing facility areas prepared pursuant to
section 115A.09, The board and the chairperson on behalf of
the board shall follow the procedures set out in section 115A.22,
for consulting with citizens in areas affected by the selection
of candidate sites for disposal facilities. To assist it in preparing:
the reports, the plan, and the certification of need required by
subdivisions 4 (AND 5) {0 5a and sections 115A.11 and 17154.24,
the board through its chairperson shall make grants to each
local project review committee established for a candidate site
for disposal identified under sections 115A.18 to 115A.30. The
grants may be used by the commitiee to employ staff, pay ad-
ministrative expenses, or contract with affected units of gov-
ernment or qualified consultants. The hoard and the chairperson
on behalf of the hoard shall request recommendations from the
private waste management industry, the board’s advisory coun-
cils. affected regional development commissions, and the metro-
politan council and shall consult with them on the board’s in-
tended disposition of the recommendations. The reports of the
hoard shall summarize the comments received and the board’s
response to the comments.

Sec. 12. Minnesota Statutes 1982, section 115A.10, is amended
to read:

115A.10 [DUTIES OF THE BOARD: HAZARDOUS
WASTE FACILITIES; ENCOURAGEMENT OF PRIVATE
ENTERPRISE.]

The board and the chairperson on behalf of the board shall en-
courage the davelopment and operation of hazardous waste facili-
ties by private enterprice to the extent practicable and consistent
with the purposes of sections 115A.01 to 115A.72 and the board’s
hazardous waste managament nlan adopted pursuant to section
115A.11. In preparing the reports under section 115A.08 and the
inventory of processing facility sites under section 115A.09, in
adopting the management plan, and in its actions and decisions
under sections 115A.18 to 115A.30 and 115A.32 to 115A.39, the
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board and the chairperscn on bahalf of the board shall solicit the
active participation of private waste management firms and
shall s¢ condunct its activities as to encourage private permit ap-
plications for facilities needed in the state. The board shall
promulgate rules for accepting (,) and evaluating {, AND
SELECTING! applications for permits for the construction and
operation of facilities at sites preferred (OR SELECTED) by
the board pursaant to section 115A.08 (OR SECTIONS 1154.18
TO 1154.20). The rules shall include standards and procedures
for making determinations on the minimum qualifications, inelud-
ing technieal competence and financial capability, of permit ap-
plicants. (THE RULES SHALL INCLUDE STANDARDS AND
PROCEDURES FOR SOLICITING AND ACCEPTING BIDS
OR PERMIT APPLICATIONS AND FOR SELECTING DE-
VELOPERS AND OPERATORS OF HAZARDOUS WASTE
DISPOSAL FACILITIES AT SITES CHOSEN BY THE
BOARD PURSUANT TO SECTIONS 115A.18 TO 115A.3G,
WHICH SHALL INCLUDE A PREFERENCE FOR QUALI-
FIED PERMIT APPLICANTS WHO CONTROL A SITE
CHOSEN BY THE BOARD.) :

Sec, 13, Minnescota Statutes 1982, gsection 115A.11, subdlvl-
sion 1, is amended to read:

Subdivigion 1. [CONTENTS.] (BY DECEMBER 15, 1982,)
The bhoard shall adopt 2 hazardous waste management plan. In
developing and implementing the plan, the highest priority of
the board shall be placed upon alternatives to land disposal of
hazardous wastes including: technologies to modify industrial
processes or introduce new processes which will reduce or elimi-
nafe hazardous waste generation; recyeling, re-use, and recovery
methods to reduce or eliminate hazardous waste disposal; and
- converaion and treatment technologies to reduce the degree of
envircnmentsal risk from hazardous waste. The hoard shall also
congider technologies for retrievable storage of hazardous wastes
for later recycling, re-use, recovery, conversion, or treatment.

The plan shall include at least the following elements:

{(a} an estimate of the types and volumes of hazardous waste
which will be generated in the state through the year 20600;

(b) specific and quantifiable objectives for reducing to the
greatest feasible and prudent extent the need for and practice
of disposal, through waste reduction, pretreatment, retrievable

stcrage, processing, and resource recovery;

(¢) a description of the minimum disposal capacity and
capability needed to be developed within the state for use through
the year 2400, based on the achievement of the objectives under
clause (b),
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(d) @ description of implementation strategies required to
develop the needed disposal capacity under clause (¢) and to
achieve the objectives under clause (b}, including: the neces-
sary private and government actions; development schedules for
facilities, services, and reguleiions; revenue-raising and finane-
ing measures; levels of public ond private efforli and expendi-
ture; legal and institutional changes; and other similar matiers.

The plan shali provide for the crderly development of hazar-
dous waste management sites and facilities to protect the health
and safety of rural and wrban communities. In preparing the
plan the board shail consider its impact upon agricultural and
natural resources.

The plan shall require the establishment in the state of at least
one commercial retrievable storage or disposal facility and shall
recommend and encourage methods and procedures, that will
insuie the establishment of at least one facility for the recycling,
re-use, recovery, conversicn, treatment, destruction, transfer,
or storage of hazardeus waste, The hoard may make the imple-
mentation of elements of the plan contmgent cn actions of the
legislature which have been recommended in the draft plan and
certification of need and considered in the reporto submitted pur-
suant to section 115A.08,

Sec. 14, . Minnesota Statutes 1982, section 115A.11, subdivi-
ston 2, 18 amended to read: :

Subd. 2. [PROCEDURE.] The plan shall be based upon the
~ reperts prepared pursuant to section 115A.08. The plan, the
certificaie of need issued under section 115A.24, and the pro-
cedures for hearings on the draft plan and draft certificate of
need, shall not be subject to the rule-making or contested cage
provisions of chapter 14, By July 1, 1983, the chairman of the
board shall report to the legislative commission on waste man-
agement about the hearing to be held pursuant to this subdivi-
sion. The chairman shall describe the board's plans and pro-
cedures for the hearing, the provisions for encouraging public
participation in the hearing, and the board’s plans for preparing
the required report to the legislature fully and accurately suim-
marizing the results of the hearing, the objections raised to the
board's draft plan and certification, and the board’s response to
the testimony received. The legislative commission shall hold a
hearing to receive public comment on the board’s proposed hear-
tng procedures and thereafter shall make any recommendations
it deems appropriate for chomges in the board’s procedures.
Within 30 days following the submission ¢f the report on haz-
ardous management required under section 115A.08, subdivision
4, the board shall hold a public hearing on the draft plan and
draft certificate or certificates of need (CONTAINED IN) sub-
mitted with the report. Notices of the draft plan and the draft
certificate or certificates and notice of the hearing shall be
published in the state register and newspapers of general cir-
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culation in the state. The notices must indicate how copies of the
draft plan and draft certificate or certificotes of need may be
obtained. The bourd shoall make the draft plan and drafi certifi-
eate or certificates of need available for public review and com-
ment at least 21 days before the hearing. The hearing shall be
ordered by the chairperson of the board and shall be conducted
by the state office of administrative hearings in a manner con-
sistent with the completion of the proceedings in the time
allowed by this section. The hearing officer shall not issue a
report but shall preside at the hearing to ensure that the hearing
18 conducted in a fair, orderly, and exrveditious monner and in
acecordance with the hearing procedures of the board. A majority
of the permanent members of the board shall attend the hearing.
In connection with the hearing, the chairperson of the board
shall provide copies of the studies and reports on which the
draft plan and certification of need are based and shall (MAKE
AN AFFTIRMATIVE PRESENTATION SHOWING THE
NEED FOR AND REASONABLENESS OF THE DRAFT
PLAN AND CERTIFICATION OF NEED) present an explana-
tion of the basis of the findings, conclusions, and recommenda-
tions in the draft plan and certification of need. Following the
hearing, the board shall revise the plan and the certificate or
certificates of need as it deems appropriate, shall make a written
response to the testimony received at the hearing explaining its
disposition of any recommendations made with respect to the
plan and certification, and shall finally adopt a plan in accor-
dance with this section and issue a certificate or certificates of
need in accordance with section 115A.24,

See. 15. [115A.201] [BEDROCK DISPOSAL.]

Subdivigion 1. [EVALUATION OF TECHNOLOGY ;
STUDY AREAS.] The board shall evaluate the fedsibility of
bedrock disposal of hazardous waste. If the board determines
that bedrock disposal is or may be a feasible disposal technology,
the board shall identify bedrock study areas of up to four square
miles in size for further evaluation..

Subd. 2. [PARTICIPATION BY AFFECTED LOCALI-
TIES.] A plan review commitiee shall be established for each
study area and a temporary board member shall be appointed as
provided in this subdivision, fo participate in the plan and certi-
fication of need to be submitted to the commission under section
115A.08, subdivision } and adopted under sections 115A.11 and
115A.24, Within 30 days following the identification of a bed-
rock study area by the board, the governor shall appoint the
chair and members of a plon review commitiee, ensuring a
balanced representation of all parties with a legitimate and
direct interest in the review of the plan and certification of need.
The plan review committee shall be eligible for technicol assis-
tance and grants pursuant to section 115A.08, subdivision 6, to
assist it in participating in the plan and certification of need.
Within 30 days following the appointment of a plan review com-
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mittee, the commitiee shall select a temporary board member to
be added to the board. Temporary board members may be mems
bers of the local plan review committee, and they shall be resi-
dents of the county in which the study area is primarily located,
Temporary board members shall serve for terms lusting so long
as the location the member represents is a study area. Temporary
board members shall not participate or vote in decisions affect-
ing the selection and certification of sites under this section and
section 1154.21.

Subd. 3. [CANDIDATE SITES.] If the board determines
that candidate sites are to be selected in the bedrock study areas,
the candidate sites must be proposed and selected as provided in
seetion 115A.21, subdivisions 1 and 2a.

Sec. 16. Minnesota Statutes 1982 section 115A 21, is amend-
ed to read:

115A.21 [CANDIDATE SITES.]

Subdivision 1. [SELECTION.] (BY MARCH 15, 1982))
The bhoard shall select (SIX) ot least four locations in the state,
no more than one site per ceunty, as candidate sites for com-
mercial disposal facilities for hazardous waste. Candidate sites
selected by the board before February 1, 1988, and additional
candidate sites selected pursuant to this section, must be re-
viewed pursuant to sections 115A.22 to 115A.30. No location shall
be selected as a candidate site unless the agency certifies ifs in-
trinsic suitability for the use 1ntended pursunt to subdivision
2a,

Subd. 2. [SEARCH PROCEDURE.] The board shall con-
sult with the agency and the private waste management indus-
try in selecting candidate sites. Any sites proposed in applica-
tions for permits for disposal facilities being reviewed by the
agency may be included by the board as candidate sites, provided
the agency certifies the intringic suitability of the sites. The
agency shall suspend its review of any permit application being
reviewed by the board for inclusion.as a candidate site until the
site is eliminated from consideration as a candidate site.

(SUBD. 2. [PROCEDURE.]) As soon as practicable, the
board through its chairperson shall publish a request soliciting
proposals and permit applications for hazardous waste digposal
‘facilities from potential developers and operators of such facili-
ties, Notice of the request ghall be published in the state register
and newspapers of general circulation in the state and shall be
transmitted to all regional development commissions, the metro-
politan council, and all counties in the state. The board may se-
. lect conceptual design and operating specifications for a variety
of hazardous waste disposal facilities in sufficient detail and
extent in the judgment. of the board to assist the evaluatien of
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gites and the selection of candidate sites. By November 1, 1530,
the board through its chairperson shall notify each regional de-
velopment commission, or the metropolitan eouncil, and each
local government unit within whose jurisdiction the board in-
tends to search for candidate sites. The notification shall explain
tha selection of the jurisdiction as a search area; shall summar-
ize any conceptual specifications and the evaluation factors, ori-
teria, standards, and procedures the hoard intends to usge in
selecting candidate sites; and shall describe the relationship of
the candidate site selection process to the other review prose-
dures under sections 115A.18 1o 115A.80 and the hazardous
waste reports and plans required under sections 115A.04 1o-
115A.15. The notification shall request recomamandations and
suggestions from each such commission, the metropolitan eoun-
cil, and local government unit on the criteria, standards, and
procedures the hoard should use in selecting candidate sites with-
in the time allowed., The board through its chairperson shall
mzke 2 written response to any recommandations, explaining iis
dizposition of the recommendations. No action of the board may
be held invalid by reason of the board’s failure to notify any of
the entities Wsted in this subdivision.

Subd. 2¢. [INTRINSIC SUITABILITY CERTIFICATION.]
The hoard shall provide to the agency data relating to the
intrinsic suitability of (THE SITES) a site to be proposed as ¢
candidate (SITES) sife as soon as available (BUT NO LATER
THAN NOVEMBER 1, 1981, BY NOVEMBER 15, 1981, THE
BOARD SHALL PRCOPOSE AT LEAST SIX LOCATIONS AS
CANDIDATE SITES, AND). The director of the agency shall
issue (A} notice indicating (WHICH OF THOSE SITES)
whether the director recommends that the provosed sites should
be certified as intrinsically suitable. The board through its
chairperson and the director ghall publish notice of hearings on
the hoard’s preposal and the director’s recommendations. Notice
ghall be published in the state register and newspapers of gen-
eral circulation in the state and shall be sent by mail to all
regional development commissions, or the metropolitan couneil,
and to local government units containing a proposed candidate
gite. The hearings shall be conducted by the state office of
administrative hearings in a manner consistent with the com-
pletion of the proceedings and the hearing examiner’s report
to the ageney and board in the time allowed by this section. The
hearing shail afford all interested persons an opportunity to
testify and present evidence on the subject of the hearing. The
subject of the hearing shall be limited to information submitted
by the board and additional information on the proposed sites
which ig relevant to the hoard’s decision on eandidate sites and
the agency’s decision on intrinsic suitability. The rulemaking
and contested case procedures of chapter 14 ghall not apply fo
this hearing, The hearing examiner may consolidate hearings.
The report of the hearing examiner shall contain findings of
fact, conclusions, and recommendations on the subject of the.
hearing. The agency shall make a final defermination as to the
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intrinsic suitability of each proposed site and shall certify sites
accordingly (BY MARCH 1, 1982). No action of the board or
agency (SHALL) may be held invalid by reason of the hoard’s
or agency’s fallure to notify any of the entities listed in this
subdivision. - ‘

Subd. 3. [(MORATORIUM)Y DEVELOPMENT LIMITA-
TIONS.] In order to permit the comparative evaluation of sites
and buffer areas and the participation of affected localities in
decisions about the use of sites and buffer arecs, (A MORA-
TORIUM I3 HERERY IMPOSED AS PROVIDED IN THIS
SUBDIVISION ON ALL DEVELOPMENT WITHIN FRACH
PROPOSED OR CANDIDATE SITE IDENTIFIED PURSU-
ANT TO THS SECTION) development in each candidate site
and in a buffer area identified by the board surrounding and
at least equal in area to the site shall be limited to development
congistent with the development plans, land use clossifications,
and zoning and other official controls applying to the properily
on February 1. 19838. No development inconsistent with the plans,
use classification, controls, and zoning requirements; no trans-
fers or change of use of public land: and no conditional uses
may be permitted. The (MORATORIUM ON CANDIDATE
SITES AND BUFFER AREAS) development limitations shall
extend until (THE BOARD CHOQSES A FINAL CANDIDATE
SITE OR FINAL CANDIDATE SITES PURSUANT TOQ THIS
ARTICLE. THFE MORATORIUM ON THE FINAL SITES AND
RUFFER AREAS SHALL EXTEND UNTII) six months fol-
lowing final action of the board pursuant to (SECTIONS
115A.18 TO 115A.3%. NO DEVELOPMENT SHALL BE AL-
LOWED TO OCCUR WITHIN A PROPOSED SITE OR
BUYFER ARFA DURING THE PERIOD OF THE MORA-
TORIUM WITHOUT THE APPROVAL OF THE BOARD)
section 115A.28. No plan, land use classification, official control,
or zoning of any political subdivision shall permit or be amended
to permit development (WHICH IHAS NOT BEEN APPROVED
BY THE ROARD) inconsistent with the requirements of this
section, nor shall any volitical subdivision sanction or approve
any subdivigion, permit, license, or other authorization which
would allow development (TO OCCUR WHICH HAS NOT
BEEN APPROVED BY THE ROARD. THE BOARD SHALL
NOT APPROVE ACTIONS WHICH WOULD JECPARDIZE
THE AVAILARILITY OF A CANDIDATE SITE FOR USE
AS A HAZARDOUS WASTE FACILITY. THE BOARD MAY
ESTARLISH GUIDELINES FOR REVIEWING REQUESTS
TOR APPROVAL UNDER THIS SUBDIVISION, THE
GUIDELINES SHALIL NOT BE SURBJECT TO THE RULE-
MAKING PROVISIONS OF CEAPTER 14, REQUESTS TOR
APPROVAL SHALL BE SUBRMITTED IN WRITING TO THE
CHAIRPERSON OF THE BOARD AND SHALTL BRFE DEEMED
TO BE APPROVED BY THE BOARD UNLESS THE CHAIR-
PERSON OTHERWISE NOTIFIES THE SUBMITTER IN
WRITING WITHIN 15 DAYS) inconsistent with the require-
mente of this section.
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Sec. 17. Minnesota Statutes 1982, section 115A.22, subdivi-
sion 1, is amended to read:

Subdivision 1. [GENERAL.] In order systematically to in-
volve those who would be affected most directly by disposal fa.
cilities in all decisions leading to their establishment, the board’s
decisions on reports referred to in subdivision 7, the (PRELIMI-
NARY SPECIFICATIONS) plan adopted under section (115A.-
23) 115A.11, and the certification of need required under section
115A.24 shall not be made until after the establishment of local
project review commitiees for each candidate site, with repre-
sentation on the hoard, pursuant to this section,

Sec. 18. Minnesota Statutes 1982, section 115A.22, subdivi-
sion 3, is amended to read: :

Subd. 3. [MEMBERSHIP ON LCCAL COMMITTEES.]
(BY APRIL 15, 1982) Within 60 days following the selection
of a candidate site under section 115A.21, the governor shall ap-
point the chairperson and members of (EACH) #he local project
review committee, ensuring a balanced representation of all par-
ties with a legitimate and direct interest in the outcome of the
project review. The governor shall consult particularly with af-
fected local units of government before selecting members. Mem-
bers may be added to the local committee from time to time by
the governor.

Sec. 19. Minnesota Statutes 1982, section 115A.22, subdivi-
gion 4, is amended to read:

Subd, 4, [APPOINTMENT OF TEMPORARY BOARD
MEMBERS.] (BY MAY 15, 1982, EACH) Within 80 days fol-
lowing the appoiniment of a local vroject review commitiee, the
local committee shall select a temporary board member to be
added to the board for the purposes of the reports (,) to be adopted
under section 115A.08, the plan lo be adopted under section
115A.11, and the need certifications (,) and review of candidaie
sttes conducted under sections 115A.18 to 115A.30. Temporary
board members shall not participate or vote in decisions affect-
ing the selection and certification of sites under sections 15 and
115A.21. If a local committee fails to appoint a temporary board
member within (45 DAYS AFTER THE APPOINTMENT OF
THE COMMITTEE) the time permitted by this subdivision, the
governor shall appoint a temporary board member to represent
the committze on the board. Temporary board members may be
members of the local project review committee, and they shall
be residents of the county where the candidate site is located.
Temporary board members shall serve for terms lasting (UNTIL
THE BEQARD HAS TAKEN FINAL ACTION PURSUANT TO
SECTION 115A.28 AND) as long as the location the member
represents is o candidate site or, in the case of members rep-
resenting the site orsites finalily chosen for the facility, until the
commencement of the operation of the facility at that site.
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See. 20, Minnesota Statutes 1982 section 115A.22, subd1v1-
smn 6, is amended to read:

Subd. 6. [TECHNICAL ASSISTANCE; GRANTS.] To as-
sist local project review committees to participate in the (CER-
TIFICATION OF NEED AND THE REVIEW PROCESS)
preparation of environmental impact statements and permit ap-
plications, the board through its chairperson shall make grants
to the committees to be used to employ staff, pay administrative
expenses, or contract with affeeted units of government or quali-
fied consultants. The board through its chairpersaon shall ensure
the delivery to the committees of technical information and assis-
tance by appropriate state agencies.

Sec. 21. Minnesota Statutes 1982, section 115A.22, subdivi-
sion 7, is amended to read:

Subd. ¥. [HAZARDOQUS WASTE MANAGEMENT RE-
PORTR.] The chairperson and the board shall prepare and sub-
mit the hazardous waste management reports required by section
115A.08, subdivisions 4 (AND 5) to 5a, in consultation with the
local project review committees. The chairperson and the board
shall request recommendations from the local committees and
shall consult with the committees on the board’s intended disposi-
tion of the recommendations. The reports of the hoard shall sum-
marize the recommendations of the committees and the board's
response to the recommendations, Before submitting the reports,
the board shall hold at least one public meeting in each county
in which a candidate site is located. A majority of the permanent
members ghall be present at each meeting. Notice of the meeting
ghall be published in a newspaper or newsbapers of general cir-
culation in the area for two successive weeks ending at least 15
dayvs before the date of the meeting, The notice shall describe the
proposed facilities, the proposed location, the purpose of the
bhoard’s report to the legislature, and the subsequent and related
activities of the board.

Sec. 22, anesota Statutes 1982, section 115A.24, subdnn-
sion 1, is amended to read: :

Subdivision 1. [CERTIFICATE.] '+ Except as provided in
subdivision 2, (BRY DECEMEER 15, 1982,) on the basis of and
consistent with its hazardous waste management plan adopted
under section 1154.11, the board shall issue a certificate or cer-
tificates of need for disposal facilities for hazardous wastes in
the state. The certificate or certificates shall indicate the types
and volumes of waste for which disposal facilities are and will
he needed through the year 2000 and the number, types, (SIZES,
GENERAL DESIGN AND OPERATING SPECIFICATICNS)
capacity, and function or use of the disposal facilities needed in
the state. The board shall not certify need for disposal of hazard-
ous wastes wuntil after the agency promulgoates rules pursuant
to section 116.41, subdivision 1a. The board shall not certify need
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for disposal of wasles which are prohibited from disposal by
agency rule. The board shali certify need only to the extent that
the board has determined that there are no feasible and prudent .
alternatives including waste reduction, separation, pretreatment,
processing, and resource recovery which would minimize adverse
1mpa,ct upon natural resources, provided that the hoard shall re-
qulre the establishment of at least one commercial disposal facili-
ty in the state, Ecenomic considerations alone shall not justify
certification nor the rejection of alternatives. Alternatives that
are speculative and conjectural shall not be deemed to be feasi-
Me and prudent. The board shall consider all technologies being
developed in other countries as well as in the United States when
it considers the alternatives to hazardous waste disposal. The
certificale or certificates shall not be subject to the provisions
of chanter 14 but shall be the final determination required on
the matters decided by the certificate or certificates and shall
have the force and effect of law. The certificate or certificates
shall not be amended for five years except as provided in section
34, (THE BOARD AND THE PERMITTING AGENCIES,)
In reviewing and selecting sites, completing and defermining
the adegquacy of environmental impact statements, and issuing
approvals and permits for waste disposal facilities described in
the certificate or certificates of need, (SHALL NOT RECON-
SIDER) matters determined in the certification shail not be re-
considersd except as otherwise provided in section 34. The board
and the permitting agencies shall be required to make a final
decigion approving the establishment of facilities consistent with
the certification (. THE BOARD AND THE PERMITTING
AGENCIES SHALL BE REQUIRED TO MAKE A FINAL
DECISION APFROVING THE ESTABLISHMENT OF AT
LEAST ONE COMMERCIAL DISPOSAL FACILITY FOR
HAZARDOUS WASTE IN THE STATE) erf'cept ag otherwise
provided in section 84.

Sec. 28 [115A.241] [PARTICIPATION BY FACILITY
DEVELOPERS AND OPERATORS.]

The bourd shall solictt the purticipution of private developers
and operclors of waste focilities in the evaluation of hazardous
waste disposal sites and Ffacility spemfzcatwﬂs To qualify for
consideration as a developer or operalor, a person shall submit
o leiter of intent to the board within 90 days following the pub-
Hegtion of the board’s draft plan pursuant te section 1154.08,
subdivision 4. To quelify for selection as a developer or operator,
o person shell submit operability remoris to the board ab least
60 days before the board’'s hearings under section 115A.27. The
letters of intent and reports shall be in the form and contain the
informalion deemed appropriate by the board,

Sec. 24, Minnesota Statutes 1982, section 115A.25, subdivi-
vision 1, is amended to read:

115A.25 [(AGENCY;) ENVIRONMENTAL REVIEW
PROCEDURESR.]
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Subdivision 1. [ENVIRONMENTAL IMPACT STATE-
MENT.] (AN) A phased envircnmental impact statement
{MEETING THE REQUIREMENTS OF CHAPTER 116D)
shall be completed by the board and the agency (ON DISPOSAL
FACILITIES AT EACH CANDIDATE SITE, THE STATLE-
MENT SHALL BE FINALLY ACCEPTED OR REJECTED
WITHIN 120 DAYS FOLLOWING THE ISSUANCE O A
CERTIFICATE OR CERTIFICATES OF NEED UNDER SEC-
TION 115A.24). The statement must be prepared and reviewed
in aecordance with chapter 116D and the rules issued pursuani
thereto, except as otherwise required by this section and seciions
115A.11, 115A.24, 1156A4.28, and 115A.30, The board and agency
shall follow the procedures in subdivisions 2 and 8 in lieu of the
scoping requirements of chapter 116D and rules issued pursuant
thereto. The statement skall be completed in two phases as pro-
vided in sections 25 and 26.

Sec. 25. Minnesota Statutes 1982, section 115A.25, is amend-
ed by adding a subdivision to read: ‘

Subd. 1a. [PHASE 1.] Phase I of the statement sholl be
completed by the board on the enwvironmental effects of the
board’s decision on sites and facility specificalions under section
115A4.28. Phose I of the statement shall not address or recon-
sider alternative sites or facility numbers, types, capaeity, func-
tion, and use which have been eliminated from congideration by
the board's decisions under sections 1154.21 and 115A.24. The
determination of the adequacy of vhuse I of the statement is
exclusively the authority of the board. The governor shall estab-
lish an interagency advisory group to comment on the scope of
phase I of the stotement, to review drafts, and to provide tech-
nical assistance in the prepovation and review of phase I of the
statement. The advisory group shall include representatives of
the agenecy, the departments of notural resources, health, cgri-
culture, energy, plunning and development, and transportation,
and the Minnesota geological survey. In order to obtain the staff
assistance mecessary to prepare the statement, the chairperson
of the board may request reassignment of personnel pursuant to
section 16.21 and may arrange to have other ageneies prepare
ports of the statement pursuani to section 16.135.

See. 26. Minnesota Statutes 1982; section 115A.25, is amend-
ed hy adding a suhdivision .to read:

Subd., 16, [PHASE 11.] Phase II of the statement shall be
completed by the agency as ¢ supplement to nhase I specifically
for the purpose of exarvining the environmental effects of the
permitting decisions requived Lo bz moade by the permitting agen-
cies under section 34. In preparing, reviewing, and determining
the adequacy of phase I of the stalement, the ageney shall not
repeat or duplicate ihe research and analysis contained in phase
I'of the statement, execept as the agency determines is necessary
to examine the environmental effects of the permitting decisions.,
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Phase II of the statement shall not oddress or reconsider alter-
native sites and facility numbers, types, capacity, function, and
use which hove been eliminoted from consideration by the
board's decisions under sections 115A.21, 115A.24, and 115A.28.
The determination of adequacy of phase II of the stetement must
be made by the agenecy within 180 days following submission of
the prelimimary permit application or applications under section
34. The determination of the adequacy of phase Il of the state-
ment is exelusively the aulhority of the agency.

See. 27. Minnesota Siatutes 1982, section 115A.25, subdi-
vision 2, is amended to read:

Subd. 2. [PUBLIC DISCLOSURE.] ZBefore commencing
‘preparation of a phase of the environmental impact statement,
. the board or agency shall issue a document summarizing and
making full disclosure of the intended objeciives and contents
of the environmental impact statement and the environmental
review. Announcement ¢f the disclogure ghall be published in the
state register, the environmental quality board monitor, and
a};;)propriate newspapers of general distribution. The disclosure
shall:

(a) identify the candidate sites;

(b} summarize (PRELIMINARY DESIGN AND QPERAT-
ING) faeility specifications and indicate where and when the
specifications are available for inspection;

(¢} describe as fully as possible the object of the review,
"including the significant aetions, issues, alternatives, types of
Aimpacts, and compensation and mitigation measures expected
to be addressed in the statement; the depth of the analysis
expected; and subjects which the statement will not address
in depth because they have been disposed of previously or be-
c:iluts_e they are believed to be insignificant or remote and spec-
ulative;

(d) identify, by reference and brief summary, any related
planning activities and environmental reviews which have been,
are being, or will be eonducted, and the substantive, chronologi-
cal, and procedural relationship between the propesed review
and the other activities and reviews:

(e} identify the membership and address of the local project
review committees and the names of the local representatives
on the board;

{f} summarize the comments and suggestions received from
the public pursuant o subdivision 3 and the board’s or agency’s
response.
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Sec. 28, Minnesota Statutes 1982, section 115A.25, subdivi-
gion 3, is amended to read:

Subd. 3. [PUBLIC PARTICIPATION PROCEDURES.]
The public disclosure document shall be issued following diligent
effort to involve the public in determining the objective -and
contents of the environmental impact statement. At least one
public meeting shall be held in each county with a candidate site.
The advice of the board, facility developers, state agencies, the
local project review committees, and local units of government
shall be actively solicited. The board or agency may engage the
state hearing examiner to conduct meetings and make recom-
mendations concerning the review. Each local project review
committee shall present to the board or agency a written report
summarizing local concerns and attitudes about the proposed
action and the specific issues which the local communities and
residents wish to see addressed in the environmental review.

Sec. 29. Minnesota Statutes 1982, section 115A.26, is amend-
ed to read:

115A 26 [AGENCIES; REPORT ON PERMIT CONDI-
TIONS AND APPLICATION REQUIRE'ME‘NTS]

Within (60) 30 days following the board’s determination of
the adeguacy of (THE FINAL) phase I of the environmental
impact statement, and after consulting with the board, facility
deve]opers affected local government units, and the loeal project
review committecs, the chief executive offtcer of each permitting
state agency shall issue (A NOTICE OF INTENT TO ISSUE
PERMITS INDICATING,) io the board draft reports on permit
conditions and permit application requirements at each candidate
site. The reports must indicate, to the extent possible based
on existing information, the probable terms, conditions, and
requirements of (AGENCY APPROVAL FOR ALL PERMITS
NEEDED AT EACH CANDIDATE SITE FOR THE ESTARB-
LISHMENT OF THE FACILITIES DESCRIBED IN THE
BOARDY’S CERTIFICATION OF NEED) permits and the
probable supplementary documentation that will be reguired
for phase II of the environmental impaet statement under section
115A.25 and for permit applications under section 24, The re-
ports may be revised following the hearings under section
115A.27 as the chief executive officer deems necessary. The
(AGENCY DECISIONS SHALL) reports must be consistent
with the establishment of faeilities in accorda.nce with the certi-
fication of need.

Sec. 30. Minnesota Statutes 1982, section 115A.27, subdivi-
gion 2, is amended to read:

Subd. 2. [BOARD HEARINGS.] Within (90} 120 days
following the (ISSUANCE OF AGENCY NOTICE OF IN-
TENT UNDER SECTION 115A.26) board’s determination of
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the adequacy of phase I of the environmental impact statement
under section 115A.25, the board shall conduct a hearing in each
county containing a candidate site, for the purpose of receiving
testimony on the (SITES AND FACILITIES TO BRE ESTAB-
LISHED) decisions required under section 115A.28. The hear-
ings shall be ordered by the chairperson of the board (AND
SHALL BE CONDUCTED CONCURRENTLY WITH ANY
AGENCY HEARING REGARDING THE SITE HELD PUR-
SUANT TO SUBDIVISION 1). The subject of the board hearing
shall not extend to matters previcusly decided in the board’s
decision on sites. under section 115A4.21 end the certificate of
need 7ssued under section 115A4.24. The hearing shall be con-
ducted for the board by the state office of administrative hear-
ings in a manner (DETERMINED BY THE HEARING EX-
AMINER T0O BE) consistent with the completion of the
proceedings in the time allowed. The proceedings (SHALL) and
the hearing procedures are not (BE DEEMED A) subject to the
rule-making or contested case (UNDER) prowvisions of chapter
14. The hearing of ficer shall not issue a report but shall preside
at the hearings to ensure that the hearings are conducted in o
fair, orderly, and expeditious manner end in accordance with
the hearing procedures of the board. A majority of the perma-
nent members of the board shall be present at the hearing.

Sec. 31, Minnesota Statutes 1982, section 115A .28, subdivi-
sion 1, is amended to read: - ~

116A28 [FINAL (ACTICN) DECTSION.]

- Subdivision 1. [DECISION OF BOARD.] Within 80 days
following (FINAL AGENCY DRCISIONS ON PERMITS PUR-
SUANT TO S¥.CTIONS 115A 25 AND 115A .27, SUBDIVISION
1) the conclusion of the hearings under section 115A.27, sub-
division 2, and after consuliing with private facility developers,
the (AGENCY) permitting ageneies, affeeted local governmen:
units, and the local project review committees, the board ghall
finally select the zite or sites for the facilities (AND SHALL
SUBMIT OR CAUSE TO BE SUBMITTED FINAL PERMIT
APPLICATIONS) and the developer and operator of the facility
and shall prescribe further specificetions on the number, type,
capacity, function, and use of the facilities as the board deams
appropriate, consistent with the board's cerfification of need
issued under section 115A4.24. If the chairperson of the board
determines that ar agency (NOTICE OF INTEMNTY report on
permit conditions and application requirements has been sub-
stantially revised following hearings held pursuant fo section
1185A.27, subdivision (1) 2, the chairperson (SHALL) may deloy
the decision for 30 days and may order a public hearing to re-
ceive further festimony on the sites and facilities to be estab-
lished. The proceeding shall be conducted as provided in section
115A.27, subdivision 2, except that hearings shall not be separ-
ately held in the affected counties and the igsues relating to all
agency (NOTICES) reports shall he considered at one hearing.
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(THE BOARI¥S DECISION AND FINAL PERMIT APPLI-
CATIONS SHALL EMBODY ALL TERMS, CONDITICONS,
AND REQUIREMENTS OF THE PERMITTING AGENCIES,
PROVIDED THAT THE BOARD MAY: (A) FINALLY RE-
SCLVE ANY CONFLICTS BETWEEN STATE AGENCIES
. REGARDING PERMIT TERMS, CONDITIONS, AND RE-
QUIREMENTS, AND (B) REQUIRE MORE STRINGENT
TERMS, CONDITICNS, AND REQUIREMENTS RESPECT-
ING THE FACILITY AS MAY RE CONSISTENT WITH THE
CERTIFICATION OF NEED AND THE AGENCY RULES
AND PERMIT CONDITIONS. THE BOARD’'S RESOLUTION
OF CONFLICTS UNDER CLAUSE (A} SHALL BE IN
FAVOR OF THE MORE STRINGENT TEBRMS, CONDI-
TIONS, AND REQUIREMENTS.) The beard’s decision (AND
THE PERMIT APPLICATIONS) shall provide for the estab-
lishment of facilities consistent with the board’s cerhflcatmn
of need.

Sec 32. Minnesota Statutes 1982, section 115A.28, subd1v1-
sion 2, is amended to read:

Subd. 2, [BOARD’'S DECISION PARAMOUNT.] The
beoard’s decision under subdivision 1 shall be final and shall
supersede and preempt requirements of state agencies and po-
litical subdivigions and the requirements of sections 473H.02 to
473H.17; except that a facility established pursuant to the deci-
sion shall be subject to (THOSE) terms, conditions, and re-
quirements in permits of state or federal permitting agencies
{(EMBODIED IN THE BCOARD'S DECISION), the terms of
lease determined by the hoard under section 115A.08, subdivision
4, and any requirements imposed pursuant fo subdivision 8.
(THE PERMITTING AGENCIES SHALL ISSUE PERMITS
WITHIN 60 DAYS FOLLOWING AND IN ACCORDANCE
WITH THE BOARD’S FINAL DECISION, AND ALL PER-
MITS SHALL CONFORM TO THE TERMS, CONDITIONE,
AND REQUIREMENTS OF THE BOARD'S DECISION,) Ee-
cept as otherwise provided in this seetion, no charter provision,
ordinance, regulation, permit. or other requirement of any state
agency or political subdivision shall prevent or restrict the
establishment, operation, expansion, continuance, or closure of
a facility in accordance with the final decision and leases of
the board and permits issued (PURSUANT THERETQ) by
state or federal permitting agencies,

'Sec. 33. Minnesota Statutes 1982, seetion 115A.28, subdivi-
gion 3, is amended to read:

Subd. 2. [LOCAL REQUIBREMENTS.] A political subdivi-
sion may impese reasonable requirements respecting the con-
gtruction, inspection. opsration, monitoring, and maintenance
of a facility. Anv such requirvements shall he subject to review
hy the (AGENCY) board to determine their reagsonableness and
eongistency with the estallishment and use of a facility in aceor-
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dance with the final decision gnd lease of the board and by the
agency to determine their regsonableness and consistency with
permits (ISSUED PURSUANT THERETO) of state and federal
permitting agencies. The board or agency may approve, disap-
prove, suspend, modify, or reverse any such requirements, The
decision of the board or agency shall be final.

Sec. 34. [115A.2911 [PERMITS.]

Research and analysis necessary to the permit applications and
permit decisions required under this chapter, and the supporting
environmental study, must commence immediately following the
board’'s decision under section 115A.28. Within 180 days follow-
ing its final decision under section 115A.28, the board shall sub-
mait or cause to be submitted a preliminary application for per-
mits for a facility or facilities consistent with its decision under
section 115A.28. Following review by the permitting agencies
and within 60 days following the agency’s determination of the
adequacy of phase II of the environmental impact statement,
the board shall revise the application, or cause it fo be revised,
in aeccordance with the recommendations of the permitting agen-
etes. In preparing its revised permit application, the board may
amend its certification of need {ssued under section 115A.24 or
its faetlity specifications under section 115A.28, if the board
finds and determines, based upon the recommendations of the
permitting agencies, that: (a) the omendments are necessory
to secure permits for the construction and operation of the pro-
posed factlity at the proposed site, and (b) the recommendations
and amendments are the result of new information or rulés pro-
duced after the board’s decisions wunder sections 115A.24 and
1154.28. Within 210 days following the submission of the revised
permit application, the permitiing agencies shall {ssue the neces-
sary permits unless the pollution control agency determines that
the facility or facilities proposed for permitting present environ-
mental problems which cannot be addressed through the imposi-
tion of permit conditions.

Sec. 85. Minnesota Statutes 1982, section .115A.30, is amend-
ed to read:

115A.30 [JUDICIAL REVIEW.]

Any civil action maintained by or against the agency or board
under sections 115A .18 to 115A.30 shall be brought in the county
where the board is located and shall take precedence over all
other matters of a civil nature and be expedited to the maximum
extent possible. Any person aggrieved by a (FINAL) decision
of the board (AUTHORIZING FACILITIES) or an agency
under sections 115A.18 to 115A.30 may appeal therefrom (WITH-
IN 30 DAYS) as provided in chapter 14 within 30 days following
all final decisions on the issuance of permits. No civil action ghall
be maintained pursuant to section 116B.03 with respect to con-
duct taken by a person pursuant to any environmental quality
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standard, limitation, regulation, rule, order, license, stipulation
agreement or permit issued by the board under sections 115A.18
to 115A.30. Notwithstanding any provision of chapter 116B to
the contrary, in any action brought under that chapter with
respect to any decision or conduct undertaken by any person or
the board or agency pursuant to sections 115A.18 to 115A.30
after the period for appeal under this section has iapsed, the
plaintiff shall have the burden of proving that the evidence re-
quired under section 116B.10 was not reasonahly available within
the time provided for appeal, The trial eourt shall, upon motion
of any prevailing non-governmental party, award costs, disburse-
ments, reasonable attorney’s fees, and reasonable expert witness
fees, if the court finds the action hereunder was commenced or
defended in bad faith or was frivolous.

Sec. 36. Minnesota Statutes 1982, section 115A.54, subdivi-
sion 2, is amended to read: ’

Subd. 2. [ADMINISTRATION; ASSURANCE OF FUNDS.]
The board shall provide technical and financial assistance for the
acquisition and betierment of the facilities and transfer stations

from revenues derived from the issuance of bonds authorized by

section 115A.58. Facilities for the incineration of solid waste
without respurce recovery are eligible for assistance only if ihe
board determines that the project will demonsirate governmental
or financial innovations of statewide significance ond applico-
tion. Of money appropriated for the purposes of the demonstra-
tion program, at least 7¢ percent shall be distributed as loans,
and the remainder shall be distributed as grants. An individual
project may receive assistance totaling up to 100 percent of the
capital cost of the project and grants up to 50 percent of the
capital cost of the project. No grant or loan shall be disburzed
to any recipient until the board has determined the total esti-
mated capital cost of the project and ascertained that financing
of the cost is assured by funds provided by the state, by an
agency of the federal government within the amount of funds
then appropriated to that agency and allocated by it to projects
within the state, by any person, or by the appropriation of pro-
ceeds of bonds or other funds of the recipient to a fund for the
construction of the project.

Sec. 37. Minnesota Statutes 1982, section 1156A.67, is amended
to read: '

115A.67 [ORGANIZATION OF DISTRICT.]

The governing body of each county wholly or partly within
the district shall appoint two persons to serve on the first board
of directors of the district, execept that in the case of a district
having tervitory within only lwo couniies each county moy ap-
point three persons. At least one person appointed by each county
shall be an elected official of o local government unit having
territory within the district. The first chairperson of the board
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of directors shall be appointed from ouiside the first board of
direciors by the chairperson of the wasie management board
(AND SHALL BE A LCOCAL ELECTED OFFICIAL WITHIN
THE DISTRICT). The first chairperson shall serve for a term
of two vears. Thereafter the chairperscn shall be elected from
outside the board of directors by majority vote of the boeard of
directors. Members of the board of directors shall be residents
of the district. The first meeting of the board of directors shall
he held at the call of the chairperson, after notice, for the pur-
pose of proposing the bylaws, electing officers and for any other
business that comes before the meeting. The bylaws of the dis-
trict, and amendments thereto, shall be adopted by a majority
vote of the board of directors unless the certificate of incorpora-
tion requires a greater vote. The bylaws shall state:

(2). the manner and time of calling regular meetings of the
representatives and the board of directors, not less than once
annnaily;

(b) the title, manner of selection, and term of office of offi-
cersg of the district;

(¢} the term of office of members of the board of directors,
the manner of their removal, and the manner of filling vacancies
on the board of directors;

(d) the powers and duties of the board of directors con-
sistent with the order and articles of incorporation establishing
the district;

fe}  the definition of a quorum for meetings of the hoard of
directors, which shall be not less than a majority of the mem-
hers:

(£} the compensation and reimbursement for expenses for
mambers of the board of directors, which shall not exceed that
provided for in section 15,0575, subdivision 2; and

{2} such other provisions for regulating the affairs of the
district ag the hoard of directors shall determine to be necessary.

. £8. DMinnescta Statutes 1982, section 115A. 73 subdivi-
siom 8, iz amended to read:

Subd. 3. [EXEMPTION.] (THE DISTRICT SHALL NOT
DESIGNATE AND REQUIRE USE OF FACILITIES FOR
MATERIALS WHICH ARE BEING SEPARATED FROM
SOLID WASTE AND RECOVERED FOR REUSE OR RECY-
CLING BY THE GENERATOR, BY A PRIVATE PERSON
UNDER CONTRACT WITH THE GENERATOR OR BY A LI-
CENSED S0LID WASTE COLLECTOR. THE DISTRICT
SHALL NOT DESIGNATE AND REQUIRE USE OF FACILI-
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TIES FOR MATERIALS WHICH ARE BEING DELIVERED
TC ANOTHER RESOURCE RECOVERY FACILITY) The
designation may not apply fo or include:

fa) materials which ave separated from solid wasie and re-
covered for reuse in thelr original form or for use tn manufectur-
ing processes; or

(b) molerials other than those described in clause (a) which
are being delivered to another resource reécovery facility unless
the district finds and determines that the required use is consis-
tent with criteria and standards concerning displacement of
existing facilities and with the evaluation of rescurce recovery
designation which are required in the solid waste management
plan of the distriet.

Sec. 3%, Minnesota Statutes 1932, section 115A.70, is a,mend-
ed by adding a subdivision to read:

Subd., 7. [RELATIONSHIP TQ COUNTY DESIGNATION
PROCEDURES.] A district need not repegt the designation
procedures set out in subdivision 4 to the extent that these proce-
dures have been completed by each county having territory in
the district or by o joint powers board composed of each county
having territory tn the distriet. A district need met submit the
designation for review pursuoent to subdivision £ if the designa-
tion has already been approved under section 115A.071 following
submission by each county having terrvitory tn the district or by
a jornt powsers board composed of each county having *e'rmfom;
in the district.

Sec. 40, Minnascta Statutes 1982, zection 116.06, is amended
by adding a subdivision to read;

Subd. 9i. “Sludge”’ means any solid, semi-solid, or liguid
waste generated from a municipal, commercial, or indusirial
waste water treatment plant, water supply treatment plant, or
air contaminant treatment facility, or any other waste having.
similar characteristics and effects.

Sec 41. Minnesota Statutes 1982, section 116.06, subdivision
18, is amended to read:

Subd, 18, “Hazardous waste” means any refuss, sludge, or
(DISCARDED) other waste material or combinations of refuse,
siudge or (DISCARDED) other ivaste materials in solid, semi-
solid, liquid, or contained gaseous form which (CANNOT BE
HANDLED BY ROUTINE WASTE MANAGEMENT TRCH-
NIQUES) becaunze (THEY) of its quanfity, concentration, or
chenmdeal, phusical, or infectious characieristics may (o) cause
or significantly contribute to an increase in mortality or en in-
erease tn serious irreversible, or incapaciltating reversible illuess;
or (b) pose a substantial present or potential hazard to human
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health or (OTHER LIVING ORGANISMS BECAUSE OF
THEIR CHEMICAL, BIOLOGICAL, OR PHYSICAL PROPER-
TIES) the environment when tmproperly treated, stored, trans-
ported, or disposed of, or otherwise managed. Categories of haz-
ardous waste materials include, but are not limited to: explosives,
flammables, oxidizers, poisons, irritants, and corrosives. Hazard-
ous waste does not include (SEWAGE SLUDGE AND) source,
3pecial nuclear, or by-product material as defined by the Atomic
Energy Act of 1954, as amended.

Sec. 42. Minnesota Statutes 1982 section 116.07, subdivision
4, is amended to read:

Subd. 4. [RULES AND STANDARDS.] Pursuant and
subject to the provisions of chapter 14, and the provisions here-
of, the pollution control agency may adopt, amend and rescind
rules and standards having the force of law relating to any pur-
pose within the provisions of Laws 1960, Chapter 1046, for the
prevention, abatement, or control of air poliution. Any such rule
or standard may be of general application throughout the state,
or May be limited as to times, places, cirecumstances, or condl-
tions in order to make due allowance for variations therein.
Without limitation, rules or standards may relate to sources or
emissions of air contamination ov air pollution, to the quality or
composition of such emissions, or to the quality of or composi-.
tion of the ambient air or outdoor atmosphere or to any other
matter relevant to the prevention, abatement, or control of air
poliution.

Pursuant and subject to the provisions of chapter 14, and the
provisions hereof, the pollution control agency may adopt,
amend, and rescind rules and standards having the force of law
relating to any purpose within the provisions of Laws 1969,
Chapter 1046, for the collection, transportation, storage, pro-
cessing, and disposal of solid waste and the prevention, abate-
ment, or control of water, air, and land pollution which may be
related thereto, and the deposit in or on land of any other ma-
terial that may tend to cause pollution. The agency shall adopt
such rules and standards for sewage sludge, addressing the in-
trinsic suitability of land, the volume and rate of application of
sewage sludge of various degrees of intrinsic hazard, design of
facilities, and operation of facilities and sites. The agency shall
premulgate temporary rules for sewage sludge pursuant to sec-
tions 14.29 to 14.36. Notwithstanding the provisions of sections
14.29 to 14.86, the temporary rules shall be effective until per-
manent rules are promulgated or March 1, 1982, whichever is
earlier. Any such rule or standard may be of general application
throughout the state or may bhe limited as to times, places, cir-
cumstances, or conditions in order to make due allowance for
variations therein, Without limitation, rules or standards may
relate to collection, transportation, processing, digposal, equip-
ment, location, procedures, methods, systems or techniques or
to any other matter relevant to the prevention, abatement or
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control of water, air, and land pollution which may be advised
through the contro! of collection, transportation, processing, and
disposgal of solid waste and sewage sludge, and the depesit in or
on land of any other material that may tend to cause pollution.
By January 1, 1983, the rules for the management of sewage
sludge shall include an analysis of the sewage sludge deter-
mined by the commissioner of agriculture to be hecessary to
meet the soil amendment labeling requirements of sectien 17.716.

Pursuant and subject to the provisions of chapter 14, and the
provisions hereof, the pollution control agency may adopt amend
and rescind rules and standards having the force of law relating
te any purpose within the provisicns of Laws 1971, Chapler 727,
for the preveniion, abatement, or control of noise pollution. Any
such rule or standard may be of general application throughout
the state, or may be limited as to times, places, circumstances or
(‘OildltIOPS in order to make due allowances for variations there-
in. Without limitation, rules or standards may relate to sources
or emissions. of noise or noise pollution, to the quality or compn-
gition of noises in the natural environment, or to any other mat-
ter relevant to the prevention, abatement or control of noise
pollution.

As to any matters subject to this chapter, lecal units of gov-
ernment may set emission regulations with respect to statlonary
sources which are more stringent than those set by the pollution
control agency.

Pursuant to chapter 14, the pollution confrel agency may
adopt, amend, and rescind rules and standards having the force
of law relating to any purpose within the provisions of this chap-
ter for generators of hazardous woste, the management, identi-
fication, labeling, classification, storage, collection, treatment,
transportation, processing, and disposal of hazardous waste and
the location of hazardous waste facilities. A rule or standard
may be of general application throuzhout the state or may be
limited as to time, places, circumstances, or condifions. (THE
PUBLIC UTILITIES COMMISSICN, IN COOPERATION
WITH THE POLLUTION CONTROL AGENCY, SHALL SHET
STANDARDS ¥OR THE TRANSPORTATION OF HAZARD.
0US WASTE IN ACCORDANCE WITH CHAPTER 221.) In
implementing s hazardous waste rules, the pollution control
agency shall give high pricrity to providing planning and tech-
nical assistance to hazardous waste generators. The agency shall
assist generators in investigating the availability and feasibility
of both interim and long ferm hazardous waste management
methods. The methods shall include waste reducticn, waste sepa-
ration, waste processing, resource recovery, and temnporary stor-
age, ‘ :

The pollution control agency shall givé highest priority in the
consideration of permits to authorize disposal of diseased shade
trees by open burning at designated sites to évidence concerning




4076 JOURNAL OF THE HOUSE [54th Day

economic costs of transportation and disposal of diseased shade
trees by alternative methods.

Sec. 43. Minnesota Statutes 1982, section 116.41, subdivision
1a, is amended to read:

Subd. ia. [HAZARDOUS WASTE CLASSIFICATION.]
By (JANUARY 1, 1982) September 1, 1985, the ageney shall
prescribe by rule eriteria for excluding types and categories of
hazardous wastes from dispesal, criteria for accepting types and
categories of wasties as suitable for disposal, and minimum pre-
treatment standards required as a condition of acceptance for
disposal. The eriteria and standards shall be based upon the
degree of intrinsic hazard of the waste; the availability of
conventiona! processing technologies for reducing, separating,
reusing, recycling, and treating the waste; the feasibility and
cost of applying the processing technelogies in relation to the
beneéfits to be achieved by such application; the class of facility;
and other factors deemed relevant by the agency.

Sec. 44, Minnesota Statutes 1982, section 473.149, subdivi-
gion 2b, is amended to read:

Subd. 2b. [INVENTOIY OF SOLID WASTE DISFOSAL
SITES.] By (FEBLRUARY 1. 1982) September 1, 1983, the
conneil shall adovt by resciution an inventory of eligible solid
waste digposal sites and buffer a*e 185 within -the metropolitan
area. The conneil’s inventory shall ke composed of the sites and
huffer areas proposed by the counties and rev1ewed and approved
by the counneil pursuant to section 473.803, subdivision 1a. If
a county does rot have an znproved inventory, the council shall
adopt the required inventory for the county, following investiga-
tions by the eouncil and public hearings as the cotncil deems
appropriate. The council’s inventery shall satisfy all require-
ments and standards described in section 473.803, subdivision
1a, for sites and buffer areas proposed by counties. For sites
and buffer arveas included in the eouncil’s inventory, the mora-
torium imposed under seection 473.808, subdivision 1a, shall
extend vntil {OCTOBER 1, 1982) 20 days following the selection
of sites pursuant to section £73.833, subdivision 3.

Sec 45. Minnesota Statutes 1982, section 473.149, zubdivi-
sign 2¢, is amended to read:

~ Subd. 2¢c. [REPORT ON LOCAL EFFECTS OF SOILID
WASTE DISPOSAL FACILITIES: REPORT TO LEGISLA-
TURE.1 Ry (AUGUST 15, 1982) November 1, 1983, the coun-
cil skall report to the legislative commission on methods of
mitigating and compensating for the local risks, costs, and
other adverse effects of solid waste disposal facilities and on
methods of financing mitigation and compensation measures.
Th> methods of mitigating and compensating to he considered
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shall inickide vut not be limited to the following: payment oul-
side of levy limitations in lieu of taxes for all property taken off
the tax rolls; preference for the city or town containing a

facility in federal A-95 reviews conducted by the council; pay-
ment of all costs to sevviece the facilities including the costs of
roads, monitoring, inspection, enforcement, police and fire, and
litter clean up costs; payment for buffer zone amenities and
improvements; city or town control over buffer zone design;
elimination of the tipping charge for solid waste collected in the
city or town; a guarantee against any and all liability that may
oceur; payment for reclamation of closed sites to loeal design
spe(:lflcatlons

Sec. 46. Minnesota Statutes 1982 section 473, 149 subdivi-
sion 2d, is amended to read:

Subd. 2d. [LAND DISPOSAL ABATEMENT PLAN.1 By
danuary 1, (1983) 1984, after considering county land disposal
abatement proposals submitted pursuant to section 475.803, sub-
division 1b, the eouncil shall amend its policy plan to include spe-
cific and guantifiable ohjectives for abating the land disposal
of mixed municipal solid waste. The plan shall include a reduced
estimate, based on the council’s abatement objectives, of the
added solid waste disposal capacity needed in appropriate sectors
of the metropolitan area, stated in annual increments through
the vear 1990 and thereafter in five year increments through
the year 2000. The objectives in the plan shall be based upon
standards for county resource recovery and waste reduction and
separation proprams and activities. The plan shali incinde stan-
dards and procedures to be used by the council in determining
that metropolitan counties have not implemented the counecil's
tand disposal abatement plan and have not met the standards for
county abatement programs and activities, The council shall re-
port to the legislative commission on ifs abatement plan and on
legigiation that may be required to implement the plan.

Sec. 47. Minnesota Statutes 1982, section 473.149, subdivi-
sion .2e, is amended to read:

Subd. 2e. [SCLID WASTE DISPOSAL FACILITIES DE-
VELOPMENT SCHEDULE.] By January 1, (1933} 71984,
after requesting and considering recommendatxons from the coun-
ties, cities, and towns, the council as part of its policy plan shall
determine the number and capacity of sites to be acquired within
each metropolitan county for solid waste disposal facilities in
accordance with section 473.833. The council shali adopt a sched-
ule for development of disposal facilities by each (SUCH) county
through the year 2000. The schedule shall be based upon the
councii’s reduced estimate of the disposal eapacity needed be-
cause of the council’s Jand disposal abatement plan. The council
may make the tmplementation of elemenis of the schedule con-
tingent on actions of the counties in adopting and implementing
county abatement plans pursuant to section 473.803, subdivision
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1b; and the council shall review the development sehedule af least
every two years and shall revise the development schedule as it
deems appropriate based on the progress made in the adoption
and implementation of Lhe council and county abatement plans.
The sehedule may include procedures to be used by counties in
selecting sites for acquisition pursuant to section 473.233. The
schedule shall include standards and procedures for council cer-
tification of need pursuant to section 473.823. The schedule shall
include a factlity closure schedule and plang for post-closure man-
agement and. disposition, for the use of property after acquisi-
tion and before faeility development, and for the disposition of
property and development rights, as defined in section 473.833,
no longer needed for disposal facilities, The schedule shall also
include a closure schedule and plans for post-closure management
for facilities in existence (PRIOR TO JANUARY 1, 1%23)
before the adoption of the development schedule.

Sec. 48, Minnesota Statutes 1982, section 473.149, subdivi-
sion 4, is amended to read:

Subd. 4. [ADVISORY COMMITTEE.] The council shall
establish an advisory comumittee to aid in the preparation of the
poliey plan, the performance of the council’s responsibilities
under subdivisions 2 to 2Ze, the review of county master plans
and rveports and applications for permits for waste facilities,
under sections 473,151 and 473.801 to 473.823 and sections 473.-
827, 473.831 and 473.833, and other duties determined by the
council. The committee shall consist of one-third citizen represen-
tatives, one-third representatives from metropolitan counties and
municipalities, and one-third representatives from private waste
management firms. From (OCTORBER I, 1981 TO JANUARY
1, 1983) at least the date that the council adopls the inventory
under subdivision 2b to the date that the counetl adopts a de-
velopment schedule under subdivision 2e, for the purpose only
of participating in the preparation of the legislative report re-
quired by subdivision 2¢ { AND), the land disposal abatement plan
required by subdivision 2d, and the development schedule re-
quired by subdivision 2Ze additional members shall be included
.on the advisory committee sufficient to assure that at least dne-
third of the members of the committee are residents of cities or
towng containing eligible solid waste disposal sites included in
the council’s disposal site inventory, and that counties containing
three sites have at least two additional members and counties
containing one or two sites have at least one additional member.
A representative from the pollution control agency, one from
the waste management board established under section 115A.04,
and one from the Minnesota heaith department shall serve as
ex officio members of the committee.

Sec. 49. Minnesota Statutes 1982, section 473.153, subdivi-
sion 2, 18 amended to read:
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Subd. 2. [CANDIDATE SITE SELECTION.] (BY DE-
CEMBER 15, 1981,) The council shall select (SIX) candidate
sites for the disposal of the commission’s sewage sludge and
solid waste, together with appropriate surrounding buffer areas.
The council shall select at least four candidate sites by Seplember
1, 1983, The council shall evaluate sites for candidacy on the
basis of at least the following factors: local land use and land
use controls, the protection of agriculture and natural resources,
existing and future development patterns, transportation fa-
cilities, distance from the points of generation, and the intrinsic
suitability of sites compared with other poténtial sites. Not-
withstanding any plan, charter provision, law, ordinance, reg-
ulation, or other requirement of the council, counties, or local
units of government, no land shall be excluded from considera-
tion for candidacy except.land determined by the agency to be
intringically unsuitable. No site shall be selected for candidacy
unless the agency certifies its intrinsic suitability for the use
- intended, bhased on preliminary eénvironmental analysis and on-
site surveys and investigations conducted by the council. The
council shall provide to the agency data relating to the intrinsie
suitability of the sites to be proposed as candidate sites as soon
as available (BUT NO LATER THAN AUGUST 15, 1981).
{BY SEPTEMBER 1, 1981,) The council shall propose at least
gix locations as candidate sites and the director of the agency
shall issue a notice indicating which of those sites the director
recommends be certified as intrinsically suitable. The director
shall publish notice of a consolidated hearing on the recommen-
dation. Notice shall be published in the state register and news-
papers of general circulation in the metropolitan area and shall
be sent by mail to local government units containing a proposed
candidate site. The hearing shall be conducted by the state office
of administrative hearings in a manner consistent with the
eompletion of the proceedings and the hearing examiner’s report
to the agency in the time allowed by this section. The hearing
shall afford all interested persons an opportunity to testify and
present evidence on the subject of the hearing, The subject of
the hearing shall be limited to information submitted by the
council and additional information on the proposed.: sites which
is relevant to the agency’s decision on intrinsic suitahility. The
rulemaking and contested case procedures of chapter 14 shall
not apply to this hearing. The report of the hearing examiner
shall contain findings of fact, conclusions, and recommendations
on the subject of the hearing. The agency shall make a final
determination as to the intrinsic suitability of each proposed site
and shall certify them accordingly (BY DECEMBER 1, 1981)
within 90 days of the council's proposel of a site. The agency
shall not be required to promulgate rules pursuant to chapter
14 on criteria and standards to govern its certification of intrin-
sic suitability under this section. No action of the agency shall
be held invalid by reason of the agency’s failure to notify any
of the entities listed in this subdivigion. In selecting candidate
gites, the counecil shall prefer land which is capable of being
returned to its existing use or the use anficipated in a plan of
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a metropolitan agency, county, or local unit of government use
after closure of a disposal facility.

Sec. B0 Minnesota Statutes 1982, gection 473.153, subdivi-
sion 5, is amended to read:

Subd. 5. [ENVIRONMENTAL (AND PERMIT) RE-
VIEW.] An environmental impact statement (MEETING
THE REQUIREMENTS OF CHAPTER 116D SHALL) musé
be completed on (EACH CANDIDATE SITE, PROVIDED
THAT)Y the environmental effects of the council’'s decisions
required by subdivision 6. The statement (SHALL) smust be
(FINALLY ACCEPTED OR REJECTED WITHIN 280 DAYS
OF THE SELECTION OF CANDIDATE SITES. WITHIN 90
DAYS FOLLOWING THE ACCEPTANCE OF THE STATE-
MENT, THE AGENCY SHALL INDICATE THE CONDI-
TIONS AND TERMS OF APPROVAL OF ALL PERMITS
NEEDED AT EACH CANDIDATE SITE) prepared and re-
viewed in aceordance with chapter 116D aend the rules tssued
pursuant thereto, except as otherwise required by this section.
The statement must not address or reconsider alternatives elimi-
nated from consideration pursuant fo subdivisions 1 and 2 and
must not address the matters to be decided by the council pur-
suant to subdivision 6b.

Sec. 51. Minnesota Statutes 1982, section 473.153, is amended
by adding a subdivision to read:

Subd. 5a. [AGENCIES; REPORT ON PERMIT CONDI-
TIONS AND APPLICATION REQUIREMENTS.] Within 30
days fellowing the council's determination of adequacy pursuant
to subdivision 5, the chief executive officer of each permitting
state agency shall issue to the council reports on permit condi-
tions and permit application requirements at each condidate site.
The reports must indieate, to the extent possible based on exist-
ing information, the probable terms, conditions, and require-
ments of permits and the probable supplementary documentation
that will be required for permit applications. The reports must
be consistent with the establishment of facilities in accordance
with the requirements of this section, must not address or
teconsider alternatives eliminated from consideration wunder
subdivisions 1 and 2, and must not address the matters to be
decided by the council pursuant to subdivision 6b.

SJec. 52, Minnesota Statutes 1982, section 473.153, subdivi-
gion 6, is amended to read:

Subd. 6. [COUNCIL SITE SELECTION.] Within 90 days
following the (AGENCY’S DECISION ON PERMIT CONDI-
TIONES AND TERMS) determination of adequacy, the council
shall select at least one of the candidate sites for acquisition and
development by the commission. Before its selection the -council
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ghall consult with the advisory committee and affected counties,
cities, and towns,

Sec. 53. Minnesota Statutes 1982, sectwn 473,153, subdivi-
sion 6h, is amended to read:

Subd. 6b. [CERTIFICATION OF NEED.] No new facility
for disposing of (SLUDGE,) ash (,) and other waste generated
by the commission shall be permitted in the metropolitan area

" without a certification of need issued by the councﬂ 1ndlcat1ng
the council’s determination:

(a) that the dlsposal of waste with concentratmns of haz—
ar dous materials is necessary; and

- (b) that the additional ash disposal capacity planned for
the facility is needed.

The council shall certify need only to the extent that there are
no feasible and prudent methods of reducing the concentrations
of hazardous materials in the waste and no feasible and prudent
alternatives to the ash disposal facility, including large-scale
eomposting and co-composting of sludge, which would minimize
adverse impact upon natural resources. Methods and alternatives
that are speculative or conjectural shall not be deemed to be
feasible and prudent. Economic considerations alone shall not
justify the certification of need or the rejection of methods or
alternatives, including lerge-scale composting and co-composting
of sludge as an alternative to incineration. In its certification the
council shall not consider alternatives which have been elimi-
nated from consideration by the selection of sites pursuanit to
subdivisions 2 and 6.-

Sec 54. Minnesota Statutes 1982, section 473. 153, is amended
by adding a SudeVISIOIl to read

Subd 6c. [CERTIFICATION OF NEED; RESTRICTION.]
No certification of need may be issued by the council pursuant to
subdivision 6b until the report reqmred by this subdivision. is
submitted to the legislative commission on waste management.
The council shall submit the report by January 1, 1984. The
report shall evaluate the potential of large-scale safwage shudge
composting and co-composting to reduce the need for sewage
sludge incineration, sewage sludge ash disposel, and mized
municipal solid waste land disposal; recommend institutional
arrangements necessary for the implementation of large-scale
sewage sludge composting and co-composting; and compare the
costs and benefits of composting and co-composting with the
 costs, including costs already mcmred and the beneftts of
incineration.
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Sec. 55. Minnesota Statutes 1982, section 473.803, subdivi-
sion 1a, is amended to read: : ‘

Subd. 1la. [PROPOSED INVENTORY OF DISPOSAL
SITES.] By October 15, 1981, each county shall adopt, by
resolution of its governing body, an inventory of four proposed
gites in the county suitable for mixed municipal solid waste
disposal facilities (AND ONE PROPOSED SITE IN THE
COUNTY SUITABLE FOR THE DISPOSAL OF DEMOLI-
TION DEBRIS) and shall submit the inventory to the council
for approval or disapproval. The council shall evaluate and
approve or disapprove each proposed site in accordance with
the standards set out in this subdivision. Except as otherwise
provided in this subdivision, each site shall satisfy the standards
and criteria in federal and state regulations and the council’s
policy plan for golid waste management. In proposing and ap-
proving sites for the inventory, the counties and the council
shall prefer land which is capable of being returned to its exist-
ing use or the use anticipated in a plan of a metropolitan agency,
county, or local unit of government use after closure of a disposal
facility. Each site shall contain no less than 80 acres and no
more than 250 acres. Each proposed site shall be surrounded
by a buffer area at least equal fo the area of the site. No site
shall be adopted by a county or the council as part of an in-
ventory unless the agency certifies its intrinsic suitability for
the use intended, based on preliminary environmental analysis
and on site surveys and investigations conducted by the county.
Notwithstanding any plan, charter provisien, law, ordinance,
regulation, or other requirement of any state agency or political
subdivision, no land shall be excluded from consideration for
inclusion in the inventory except land determined by the agency
to be intrinsically unsuitable. Each county shall provide to the
agency data relating to the intrinsic suitability of the sites to
be proposed for the inventory as soon as available (BUT NO
LATER THAN JUNE 15, 1981). By July 1, 1981 each county
shall propose at least the number of sites required for the
inventory, and the director of the agency shall issue a notice
indicating which of those sites the director recommends be
certified as intrinsically suitable. Notice of hearings on the
director’s recommendation shall be published in the state reg-
ister and newspapers of general circulation in the metropolitan
area and shall be sent by mail to the metropolitan council and
local government units containing a proposed inventory site.
A hearing shall be held in each metropolitan county and shall be
conducted by the state office of administrative hearings in a
manner consistent with the completion of the proceedings and
the hearing examiner’s report to-the agency in the time allowed
by this section. The hearing shall afford all interested persons
an opportunity to testify and present evidence on the subject
of the hearing. The subject of the hearing shall be limited to
inforimation submitted by the county and additional information
on the proposed sites which is relevant to the agency’s decision
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on intrinsic suitability. The rulemaking and contested case pro-
cedures of chapter 14 shall not apply to this hearing. The report
of the hearing examiner shall contain findings of faet, conclu-
gions, and recommendations on the subject of the hearing. The
agency shall make a final determination as to the intrinsic
suitability of each proposed site and shall certify them accord-
ingly (BY OCTOBER 1, 1981) witkin 90 days of the county’s
proposal of a site. The agency shall not be required to promulgate
rules pursuant to chapter 15 on criteria and standards to govern
its certification of intrinsic suitability under this section. No
action of the agency shall be held invalid by reason of the
agency’s failure to notify any of the entities listed in this sub-
division. The council shall evaluate each site with respect to
1oeal land use and land use controls, the protection of agriculture
and natural resources, existing and future development patterns,
transportation facilities and other services and facilities appro-
priate to land disposal facilities, the quality of other potential
siteg, and patterns of generation of solid waste. The council
shall notify a county of any site proposed by the county which
the council disapproves and shall allow the county 69 days to
propose an alternative site. If the county fails to propose an
alternative acceptable to the council in the time allowed, the
council shall propose a site acceptable to it for inclusion in the
inventory of sites in that ecounty. If in the council’s judgment
a county does not contain the requisite number of satisfactory
sites, the council may reduce the number of sites required of
that. county. Tn order to permit the comparative evaluation of
" sites and the participation of affected localities in decisions
about the use of sites, a moratorium is hereby imposed as pro-
vided in this subdivision on development within the area of
each site and buffer area proposed hy a county, pending the
eouncil’s adoption of an inventory pursuant fo section 473.149,
subdivision 2b. For sites and buffer areas included in the coun-
cil’s inventory, the moratorium shall extend until (OCTORBRER
1, 1988) 90 days following the selection of sites pursuant to
section 478.838, subdivision 2, except that the council may at
any time, with the approval of the county in which the site is
located, abrogate the application of the moratorium to a specific
gite or sites or buffer areas. No development shall be allowed to
oecur within the area of a site or buffer area during the period
of the moratorium without the approval of the council. No
county, city, or town land use control shall permit development
which has not been approved by the council, nor shall any county,
city, or town sanction or approve any subdivision, permit, li-
cense, or other authorization which would allow development to
occur which has not been approved by the council. The council
shall not approve actions which wonld jeopardize the availability
of a site for use as a solid waste facility. The council may estab-
lish guidelines for reviewing requests for approval under this
subdivision. Requests for approval shall be submitted in writing
to the ehairman of the council and shall be deemed to be approved
by the council unless the chairman otherwise notifies the sub-
mitter in writing within 15 days.
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Sec. 56.° Minnesota Statutes 1982 sectmn 473 803 subd1v1-
510'1 1b lS amended to read

Subd. 1b [LAND DISPOSAL ABATEMENT T By Aprll
1, 1982, after ¢onsidering the council’s disposal aba.tement report
subrmt‘ted to the counties pursuant to section 473.149, subdivi-
gion 2a, each county shall submit to the council a proposal to re-
duce to the greatest feasible and prudent extent the nead for and
practice of land dispesal of mixed municipal solid waste. The
ploposal shall address at least waste reduction, separation, fmd
resource recovery. The proposal shall include ob“iectlvas immedi-
ately and over specified time periods, for reducing the land dis-.
posal of mixed municipal solid waste gener ated within the
county. The proposal shall describe spe_cv"lc functiong to be per-
fo'rmed and activities to e undertaken hy the county and cities
d towns within the county to achieve the objectives and shall
deeellbe the estimated cost, propesed manner of financing, and
timing of the furctions and activities. The propesal shall include
alternatives which could be used to achieve the objectives if the
proposed Tunctions and activities are not established. (BY JUNE
1, 1982)) Each county shall revise its master plan to include a
land disposal abatement element to implement the council’s land
disposal abatement plan adopled under section 478.149, subdivi-
gion 2d, and shall submit the rev1sed pian to the council for review
under eubdw ision 2 within nine monihs after the adoption of the
council’s abatement plan, The proposal and master plan revision
required by this subdivision chall be prepared in consultation
with cities and towns within the courity, particularly the cities
and towns in which a solid waste disposal facﬂlty is or may be
located pursuant to the county master plan.

See. 57. Minnesota Statutes 1982, section 473.823, subdivi-
sion 6, is amended to read: ’

Suhd. 6. [COUNCIL; CERTIFICATION OF NEED.] No
new mixed municipal solid waste dispesal facility shall be per-
mitted in the metropelitan arvea without a certificate of need is-
sued by the council indicating the council’s determinaiion that
the additional disposal capacity planned for the facility is needéd
in the metropolitan area. The council shall amend its policy plan,
adopted pursuant to gection 473.149, to include standards and pro-
cedures for certifying need. The standards and procedures shall
be based on the council’s disposal abatement plan adopted pur-
suant to section 473.149, subdivision 2d, and the abatement
master plans of counties adopted pursuant to section 473.803,
subdivision 1b. The council shall certify need only to the extent
that there are no feasible and prudent alternatives to the dis-
posal facility, including waste reduction, source separation and
resource recovery which would minimize adverse impact upon
natural rescurces. Alternatives that are speculative or conjec-
tural shall not be deemed to be feasible and prudent. Economie
considerations alone shall not justify the certification of need
or the rejection of alternatives. In its certification the council
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shall not consider alternatives which h_cwe been eliminated. from
consideration by the adoption of the inventory pursuant fo sec-
tion 478.149, subdivision 2b, or the selection of sites under sec-
tion 473.833, subdivision 3.

Sec. 58. Minnesota Statutes 1982, section 473.831, subdivi-
sion 2, is amended to read:

Subd. 2 [USE OF PROCEEDS.] The proceeds of bonds
issued under subdivision 1 shall be used (PURSUANT TO
SECTION 473.833,) by the council, for the purposes provided
in subdivision 1 and to make grants to metropelitan counties to
pay the cost of the environmental review of sites and the acquisi-
tion of all property or interests in property for solid waste
disposal sites and surrounding buffer areas required to be
acquired by the counfy, pursuant to section 473.833, by the
council’s policy plan and development schedule adopted pursuant
to section 473.149, subdivision 2e. If the council is required by law
or regulation {o prepare environmental analyses on one or more

solid waste disposal sites and surrounding buffer areas, the
council may use the proceeds of the bonds issued under sub-
division 1 to contract for consultant services in the preparation
of such analyses only upon a finding that equivalent expertise
is not avallable among its own staff.

Sec. 59. Minnesota Statutes 1982, section 473.833, subdivi-
sion 2a, is amended to read:

Subd. 2a. [ENVIRONMENTAL (ANALYSIS) IMPACT
STATEMENT.] (BY JANUARY 1, 19283,) Each metropolitan
county shall complete an (ANALYSIS COMPARING) environ-
mental impact statement on the environmental effects of (SOL-
ID WASTE DISPOSAL FACILITIES AT THE SITES IN THE
COUNTY WHICH ARE INCLUDED IN THE METROPOLI-
TAN INVENTORY OF SOLID WASTE DISPOSAIL SITES
ADOPTED BY THE METROPOLITAN COUNCIL PURSU-
ANT TO SECTION 473.149, SUBDIVISION 2B) fhe decision
required by subdivision 8. The (ANALYSIS) statement shall be
(IN DETAIY, SUFFICIENT, IN THE JUDGMENT OF THE
COUNTY BOARD, TO INFORM ADEQUATELY THE COUN-
TY SITE SELECTION AUTHORITY ESTABLISHED UNDER
SUBDIVISION 3 OF THE ENVIRONMENTAL EFFECTS OF
FACILITIES AT SITES WITHIN THE COUNTY AND TO

ASSURE THAT FACILITIES AT THE SITES CAN REASON-

ABLY BE EXPECTED TO QUALIFY FOR PERMITS IN AC-
CORDANCE WITH THE RULES OF THE AGENCY) pre-
pared and reviewed in accordance with chapler 116D and the
rules issued pursuant thereto, except as otherwise required by
section 473.149 and this section. The determination of adequacy
must be made within one year following the council’s adoption
of the facilities development schedule pursuant to section 4£73.-
149, subdivision 2e. The statement must be consislent with the
establwhment of facilities in accordance with the requirements
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of the council’s development schedule, must not address or recoi-
sider alternatives eliminated from consideration under sections
478.149, 478.803, subdivisions 1, 1a, and 1b, and this seelion, and

‘must not address matters to be determined by the council wnder

section 473.828, subdivision 6. The statement must address mat-
ters respecting permitiing under section 473.823 only to the ex-
tent deemed necessary for the siting decision required by sub-
divigion & of this section. The pollution eontrol agency and the
council shell assist and advise counties in the scoping decision
and the preparation notice. .

See. 60. Minnesota Statutes 1982, section 473.833, is amend-
ed by adding a subdivision to read: :

Subd. 2b. [AGENCIES; COUNCIL; REFPORT ON PER-
MIT CONDITIONS AND APPLICATION REQUIREMENTS.]
Within 80 days following the county's determination of ade-
quacy under subdivision 2a, the chief executive officer of the
metropolitan council and each permitting state agency shall issue
to the county reports on permit conditions and permit applica-
tion requirements at each stte in the county. The reports must
indicate, t6 the extent possible based on existing information, the
probable terms, conditions, avd requirements of permits and the
probable supplementary documentation and environmental review
that will be requived for permit applications pursuant to chaptler
118 and seclion £73.823. The reports must be consistent nwith the
estoblishment of facilities in accordance with the requirements
of the council’s development schedule adopted under section 473.-

149, subdivision Ze, must not address or reconsider allernatives
elimtinated from consideration under ccctions L75.149, 473.808,

subdivisions 1, 1a, and 1b, and this section, and must not address
matiers to be determined by the council under section 473.323,

subdivision 6.

Sec. 61. Minnesota Statutes 1982, section 473.833, subdivi-
sion 3, is amended to read: :

Subd. 3. [COUNTY SITE SELECTION AUTHORITIES.]
Each metropolitan county shall establish a site seléction author-
ity. (BY JUNE 1, 1983) Within 90 days following the county’s
determination of adequacy under subdivision 2a, each site gelec-
tion authority shall selact specific sites within the county from
the eouncil’s disposal site inventory, in accordance with the pro-
cedures established by the council under section 478.142, subdi-
vision 2e, and in a number and eopacity equal to that required by
the council to ke acquired by the county. Each site selection au-
thority shall be composed of the county bsard, plus one member
appointed by the governing body of each city or tewn within the
county containing a site in the council’s disposal site inventory
or the majority of the land contained within such a site. If the
number of members on the site selection authority who reside
in a city or town centaining all or part of a site or bufier area
i3 equal to or oreater than the number of members who do not,
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the chairman of the county board shall appoint to the authority
an additional miember or members, residing within the county
but net within a city or town containing all or part of a site or
buiffer area, sufficient to assure a majority of one on the au-
thority of members residing in cities and towns not containing
all or any part of a site or buffer area. The chairman of the
counity board shall be the chairman of the site selection author-
ity. If a site selection authority has not selected the reguisite
number and capactéy of sites in accordance with the council’s
standards, criteria, and procedures (BY JUNE 1, 1983) wiihin
the time allowed by this subdivision, the council shall make the
selection. A countly may not be required te develop a solid waste
digposal facility at a sité selected pursuant to this subdivision
in @ municipality in which a mized municipal solid waste resource
recovery facility 18 located unless the council defermines that the
capacity and number of disposal facilities required by the devel-
opment schedule for that county cannot be provided in that eoun-
ty without development of the disposal facility.

See. 62, Minnesota' Statutes 1982, section 473.833, subdivi-
sion 7, is amended to read:

Subd. 7. [FAILURE OF COUNTIES T0O ACQUIRE: RE-
PORT TO LEGISLATURE.] If any county fails to identify
property for acquisition or (IF ANY COUNTY REFUSES) to
proceed with environmental analysis and acquisition, as required
by this section and the council’s disposal facility development
schedule adopted pursuant to section 473.149, subdivision 2e, the -
council shall prepare and recommend (TO THE LEGISLA-
TURE, NO LATEER THAN JANUARY 1, 1984)) legislation to
transfer solid waste management authority and responsibility
in the metropolitan area firom the counties to the waste control
commission or a new metropolitan commission established for
that purpose.

Sec. 63. [SLUDGE INCINERATION.]

The metropolitan wasie conlrol commission established by see-
tion 473.508 may not acquire or expand additional incineration
facilities, or plan or undertalke studies for such vcquisition and
expansion, until the report required by seetion 55 is submitted.

Sec. 64. [REPEALER.]

Minnesota Statutes 1982, sections 115A.28; 115A.27, subdivi-
ston 1; 116.07, subdivision Le; and 116.41, subdivision 1, are re-
pealed.

Sec. 65. [APPLICATION.]

Sections 44 to 63 are effective in the counties of Anoka, Car-
ver, Dakote, Hennepin, Ramsey, Scott, and Washington,
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Sec. 66. [EFFECTIVE DATE.]

Seclions 1 to 65 are effective the day following final enact-
ment.”

Delete the title and insert:

“A bill for an act relating to waste management; amending the
Waste Management Act of 1980; providing for the evaluation
of bedrock disposal of hazardous waste; providing for participa-
tion by private developers and operators of waste facilities in
the evaluation of hazardotus waste disposal sites: creating phases
of environmental impact statements; expanding the definition
of hazardous waste; extending the deadlines for the adoption
of certain hazardoug waste rules; extending certain deadlines
of the metropolitan council; clarifying the contents of environ-
mental impact statements; providing reports to counties on per-
mit conditions and permit application requirements for county
sites; amending Minnesota Statutes 1982, sections 115.071, sub-
divisions 2 and 8, and by adding subdivisions: 115A.03, subdivi-
sion 10; 115A.05, subdivisions 2 and 3; 115A.06, subdivision 4;
115A.08, subdivigions 4, 5, and 6; 115A.10; 115A.11, subdivisions
land 2; 115A.21; 115A.22, subdivisions 1, 3, 4, 6, and 7; 115A.-
24, subdivision 1; 115A.25, subdivisions 1, 2, 3, and by adding
subdivisions; 115A.26; 115A.27, subdivision 2; 115A.28, subdivi-
gions 1, 2, and 3; 115A.30; 115A.54, subdivision 2: 115A.67;
115A.70, subdivision 3, and by adding a subdivision; 116.06, sub-
division 13, and by adding a subdivision; 116.07, subdivision 4;
116.41, subdivision la; 473.149, subdivisions 2b, 2¢, 24, 2Ze, and
4 473.153, subdivisions 2, 5, 6, 6b, and by adding subdivisions;
473.803, subdivisions 1a and 1b; 473.823, subdivision 6; 473.831,
suhdivision 2; 473.833, subdivisions 2a, 3, 7, and by adding a sub-
division; proposing new law coded in chapter 115A; repealing
Minnesota Statutes 1982, sections 115A.23; 115A.27, subdivision
1; 116.07, subdivision 4e¢; and 116.41, subdivision 1.”

The motion prevailed and the amendment was adopted.
Long moved to amend S. F. No. 1012, as amended, as follows :

Page 15, after liné 16, inse_rt:-

““Within 15 days following ifhe hearing the director of the
agency shall issue o hazardous waste pollution éontrol report.
The report must be submitted to the legislative commission. The
report must be based on existing and proposed federal and state
pollution control rules and available information and expertise
on the character, nature, and degree of hazard of the types and
categories of hazardous waste identified in the plan, The report
maust:

(a) assess the pollution conitrol vproblems and risks asso-
ctated with each type and category of hazardous waste identified



54th Day] MonpaY, May 16, 1983 4089

by the draft certification of need as eligible for disposal, before
or after pretreatment, at a facilily or facilities of the type and
design selected by the board, and identify design and pretreat-
ment alternatives or other methods for dealing with {those
problems and risks;

(b) identify ail least one specific allernative technology for
dealing witih cach twaste which the report recommends should
not be certified for disposal, and assess the pollution control

'p’robgems and risks associated with the alternatives;

(¢) assess the pollution control problems and risks associated
with each stondard and eriteria econtained in the plan and eerti-
fication for determining the elzg’ebzlzty or melzgzbzl@ty of waste
for disposal;

- (d) _assess the pollution control problems and risks associated

with the processing and other alternatives to disposal which
are recommended in the plan for specific types or categories
of hazardous waste, and identify methods for dealing with those
vroblems and risks.”

Page 15, line 20, after “hearing” insert “and fo the ageney’s
report”

Page 22, lines 30 to 34, delete the new language and insert
“Before finally adopting the ce'rtificate of need the board shall
submit it to the agency for a revision of the hazardous waste
pollutwn control report required under section 115A.11, subdivi-
sion 2.7

Page 27, line 26, after “permits” insert “, including the types
and categories of waste eligible for disposal with or without
pretreatment,” 7

Page 38, delete lines 19 to 33
Renumber sections in sequence and correct internal references

Page 54, line 17, after “116. 41 » delete “subdivision’” and insert
subdzmswns”

Page 54, line 18, after “7” insert “and 1a”
- Amend the title as follows:

Page 55, line 35, delete “subdivision 17 and insert “subleI-
smns 1 and 1a” .

¥

. The motion prevailed and the amendment was adopted. ™
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Long moved to amend 8. F. No. 1012, ay amended, as follows:

Page 4, line 17, after “felony” delete “and may be sentenced
to” and insert “. Punishment shall be by a fine of not more than
$25 000 per day of violation or by~

~ Page 4, line 18, delete everything after "‘yea'rs”
Page 4, line 19, delete “$25,000” and insert *, or both”

Page 5, after line 36, insert:

“Sec. 6. Minnesota Statutes 1982, section 115A.03, is amend-
ed by adding a subdivision to read:

Subd. 28¢. “Retrievable storage” means o method of dis-
posal whereby wastes are placed in a focility estublished pursu-
ant to sections 115A.18 to 115A.30 for an indeterminate period

in a manner deszgned to allow the ’remova,l of the wasie af a
later time.”

Renumber sections in sequence and correct internal references
Page 8, line 34, sirike *“; DRAFT"

Pagpe 8, line 35, strike everything before the period

Page 8, line 36, after “shall” insert “issue a”’

Page 9, line 1, strike “to the legislative commission”

Page 10, line 2, after “disposal” insert “or processing”

Page 10, lines 6 to 12, delete the new language and strike the
existing statutory language

Page 10, line 18, after “shall” ingert “issue a”
Page 10, liné 18, strike “lo the legislative”
Page 10, liﬁe 19, strike “commission”

Page 10; after line 33, insert:

“Sec. 12. Minnesota Statutes 1982, section 115A.08, subdivi-
sion 5a, is amended to read:

Subd. 5a. [REPORT ON ASSURANCE OF SECURITY OF
HAZARDOUS WASTE FACILUITIES.] With the report re-
quired by subdivision 5, the board through its chairperson shall
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issue a report and make recommendations (TO THE LEGISLA-
TIVE COMMISSION)} on methods of assuring the security of
commercial hazardous waste facilities. The report and recom-
mendations shall be based on the need to assure: effective
monitoring and enforcement during operations; effective con-
tainment, eontrol, and correclive action in any emergency situa-
tion; finaneial responsibility of the owmer and operator
: throughout the operating life of the facility, using performance
bonds, insurance, escrow accounis, or other means; proper
closure; financial responsibility after clogure; and perpetual
post-c!osure‘ monitoring and maintenance, The report shall in-
clude recommendations on the source of funds, ineluding opera-
tor contributions, fee surcharges, taxes, and other sources; the
amount of funds effective protection and guarantee of funds,
adminigtration; regulatory and permit reguirements; the role
of local a,uthorities; and other similar matters.”

Renumber the sectlons in sequernce and correct internal refer-
ences -

Page 11, line 32, after the period insert “Copies of the reports
must be submitted to the legislatwe cmmzsswn on waste man-
agement.”

Page18, line 32, delete the comma
_Page 14, line 25, délete “Within 30 _dafys”
Page 714, line 25, strike “following™
Page 14, strike line 26

Page 14, line 27, strike “under section 115A.08, subdivision
4,” and insert “By Novémber 1, 1983, the board through ils
chatrperson shall issue o draft hozardous waste management
plan proposed for adoption pursuant to this section, and a draft
certificate or certificates of need proposed for issuance under
section 115A.24. The draft plan and certificates must include
an explanation of the basis of the findings, conclusions, and
recommenddtions contained therein.”

Page 14, Ilne 29 delete "submztted wzth”

Page 14, line 29 strike “the re')ort” a,nd insert “wmthm 30 days
of thear zssmmce

P.age 15, line 17, before “Following” insert “Within 30 days”
Page ]5 lme 17, before “plan’ inseft “draft”’

Page 15, line 17, after the last “the” insert “draft”
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" Page 15, line 21, strike “finally™
Page 15, strike lines 22 and 23

Page 15, line 24, strike “115A.24” and insert “submit fo the
legislative commission the revised draft plan and certification
of need, together with a report on the testimony reéceived, the
board’s response, and the results of the hearing process”

Page 15, line 35, after “the” insert “preparation of the draft”

Page 15, line 86, delete “submzttea‘, to the commission” and
insert “zssued” .

Page 15, line 36, delete “1154.08,”

' Page 16, line 1, delete “subdiviéion 4;’ and insert “115A.11"
Page él, line 2, delete “adopted” and insert “_issued”

Page 25,. line 21, delete “excent as” and insert “provided thai”

Page 25, after line 21, insert ‘“may require additional informa-
tion if the agency’

Page 25, line 22, delete “is necessary” and insert “that the in-
formation available is not adequate”

Page 31, line 29, restore the stricken language

Page 31, line 29, after “days” insert “following all final deeci-
sions on the issugnce of permits, Any appeal shall be conducted
a8 a review of the admmzstmtwe record”

Page 31, Iine 30, after “as provided in” strike the old language
.and delete the new language ‘

Page 31, line 31, delete the new language and insert “sections
14.63 to 14707

Page 34, line 25, delete “delz‘véred t6” and ingert “used at”
Page 54, line 14, delete “55” and insert “54”

Amend the title as follows: | |

Page 55, line 4, delete “providing for”

Page 55, delete lines 5 to'14
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Page 55, line 15, delete “county sites” and. insert “changing
various definitions; adding definitions; altering various pro-
visions, procedures, and requirements relating to the responsi-
bilities of the waste management board, pollution control agency,
metropolitan agencies, counties, and waste management dis-
tricts; changing various dates and deadlineg; altering environ-
mental review procedures for waste facilities; providing criminal
and civil penalties for violations; requiring various reports from
the pollution control agency”

Page 55, line 17, after “10” insert “, and by adding a sub-
division™

Page b5, line 19, after “5,” insert “5a,”
The motion prevailed and the amendment was adopted.
Long moved to amend S. F. No. 1012, as amended, as follows:

Page 39, line 14, strike “moratorium” and insert “development
limitation”

Page 48, line 19, before “In’” insert:

“Subd. 1ea. [DEVELOPMENT LIMITATION; COUNCIL
APPROVAL REQUIRED.]”

Page 48, line 22, strike “moratorium” and insert “metropoli-
tan development limitation”

Page 48,- line 27, strike “moratorium” and insert “limitation”
Page 48, line 31, strike “moratorium” and insert “limitation”

Page 48, line 34, strike “moratorium” and insert “metropoli-
tan development limitation”

Pe_tge 50, after line 4, insert:

“Sec. 57. Minnesota Statutes 1982, section 473.811, subdivi-
gion 1a, is amended to read:

Subd. 1a. [RIGHT OF ACCESS.] Whenever the county, or
county site selection authority or any person acting on behalf of
either, deems it necessary to the evaluation of a waste facility
for enforcement purposes or to the evaluation of a site or buffer
area for inclusion in the inventory of disposal sites pursuant to
section 473.149, subdivision 2b, and section 473.803, subdivision
la, or for selection or final acquisition under section 473.833, or
for the accomplishment of any other purpose under sections

C478.149, 473.158, and L73.801 to 473.834, the county, county site
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selection authority or any member, employee, or agent thereof,
when authorized by it, may enter upon any property, public or
private, for the purpose of obtaining information or conducting
surveys or investigations, provided that the entrance and activity
is undertaken after reasonable netice and during normal busi-
ness hours and provided that compensation is made for any
damage to the property caused by the entrance and activity.”

Renumber sections in sequence and correct internal references

Page 53, after line 27, insert “having a capacity greater than
400 tons per day”

Page 53, line 30, delete “for” and insert “in”
Amend the title as follows:

Page 56, line 30, after “lb" insert “, and by addmg a subdivi-
sion; 473. 811 subd1v1310n 1a”

The motion prevailed and the amendment was adopted.

Nelson, D., moved to amend S. F No. 1612, as amended, as
follows:

Page 52, line 23, after the period insert “A report may recom-
mend that a site shovld be dropped from consideration because
of mformat?on in the environmenlal impact statement showing
that the site 18 environmentally UnS witable for land dtsposal a,n:d
unlifcely to qualify for permits.”

The _motion prevailed and the amendment was adopted.

Nelgon, D., moved to amend 8. F. No. 1012 as amended, as
follows:

FPage 38, after line 18, insert:

“Sec. 43. Minnesota Statutes 1982, section 116.07, is amend-
ed by adding a subdivision to read:

Subd. 4d. [PROTECTED AREAS; PERMITS PROHIB-
ITED.] The agency may not grant e permit for ¢ new facility
for the land disposal of solid or hazurdous wasle or sewage
sludge if the facility or its buffer area is or will be within one-
fourth mile of the following protected arcas:

{a) an area designated as part of the wild and scenic river
system under the federal Wild and Seenie Rivers Act, as pro-
vided in United Staies Code, title 16, sections 1271 to 1287, as”
amended through December 31, 1982; or
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{b) an area degignated as part of the wild, scenie, and reere-
ational river system under seetions 104.25 or 104.81 to 104.40.

Any decision of the agency certifying the intrinsic suilability
of sites pursuant to sections 115A.21, 473153, and L73.808 which
is inconsistent with the requirements of this section is rescind-
ed.”

Renumber sections in sequence and correct internal references

Amend the title as follows:

Page 55, line 27, after “4” insert ¢, and by adding a subdivi-
sion”

A roll eall was requasted and properly seconded.

Vanasek moved to amend the Nelson D., amendment to 8. F.
No 1032, as follows:

Page 1, after line 21, insert:

“Ce) an area containing a wood lof larger than 40 acres that
has never been eut.”

The motion prevailed and the amendment to the amendment
wag adopted,

The question recurred on the Nelson, D., amendment, as
amended, and the roll was called.

Fken moved that those not voting be excused from voting. The
motion prevailed.

There were 45 yeas and 67 nays as follows:

Those who voted in the affirmative were:

Anderson, G. . Fjoslien Kvam Quist Shaver
Beard Frerichs Ludeman Redalen Thiede
Bennett Heinitz MeDonald Reif Vanasek
Brinkman Himle Nelson, D. Riveness Voss

" Coleman Hokr . Neuenschwander Rodosovich Waltman
Dempsey Jacobs Omann Rose Walker
DenOuden Jennings Onnen Schafer Welle
Dimler Jensen - Pauly Schoenfeld Wenzel
Findlay Johnson Quinn Seabery Wigley

Those who voted in the negative were:

Battaglia Bishop . Burger Clark, . Eken
Begich Blaiz Carlson, D. Clark, K. Elioff
Berkelman . Brandl Carlson, L. Cohen Ellingson
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Erickson Knickerbocker Nelson, K. Rodriguesz, F. Staten

. Forsythe Kostohryz Norton St. Onge Swanson
Graba Krueger 0O'Connor Scheid Tunheim
Greenfield Long Ogren Schreiber Uphus
(Gruenes Mann Osthoff Segal Valan
Gustafson Marsh Otis Shea Vellenga
Gutknecht McEachern Peterson Sherman Wynia
Haukoos” McKasy Piepho Simoneau Speaker Sieben
Hceberg Metzen Piper Skoglund
Hotfman Minne Price Sparby
Kahn Murphy Rodriguez, C. Stadum

The motion did not prevail and the amendment, as amended,
was not adopted. '

CALL OF THE HOUSE LIFTED

Eken moved that the call of the House be dispensed with. The
motion prevailed and it was so ordered. '

Wigley was excused for the remainder of today’s session.

Nelson, D., moved to amend 8. F. No. 1012, as amended, as fol-
lows:

Page 39, line 7, after “inventory” insert “by June 1, 1983,
Page 39, line 7, after _“shall” insert “proceed to” _
The motion prevailed and the amendment was adopted.

. Nelson, D., moved to amend S, F. No. 1012, as amended, as fol-
OWS :

Page 39, line 28, after ‘“following:” insert “compeénsation to
landowners for damages resulting from the selection of a site
for the inventory of sites or for development as a facility,”

Page 50, line 32, delete “subdivision 2,”
Page 50, after line 32, insert:

“473.831 [DEBT OBLIGATIONS; SOLID WASTE DIS-
POSAL.] -

Subdivision 1. [GENERAL OBLIGATION BONDS.] The
council may by resolution authorize the issuance of general
obligation bonds of the council to provide funds for the environ-
mental analysis and acquisition of permanént or temporary
right, title, or interest in. real property, including easements and
development rights, for sites and surrounding buffer areas for
(DEVELOPMENT AS) sclid waste disposal facilities pursuant
to this section and section 473.833 and to provide funds for re-
funding obligations issued under this section. The bonds shall
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be sold, issued, and secured in the manner provided in chapter
- 475 for general obligation bonds, and the council shall have the
same power and duties as a municipality and its governing body
in issuing bonds under chapter 475, except as otherwise provided
in this chapter. No election shall be required, and the net debt
limitations in chapter 475 shall not apply. The council shall have
the power to levy ad valorem taxes for debt service of the coun-
cil'’s solid -waste bonds upon all taxable property within the
metropolitan area, without limitation of rate or amount and
without affecting the amount or rate of taxes which may be
levied by the council for other purposes or by any local govern-
ment unit in the area: Each of the county auditors shall annually
assess and extend upon the tax rolls in his county the portion of
the taxes levied by the council in each year which is certified to
him by the council. The principal amount of honds issued pur-
suant to this section shall not exceed $15,000,000.”

Page 51, line 1, after “sites” insert “, the acquisition of de-
velopment rights fo'r all or part of the pemod that the develop-
ment Hmitation imposed by section 473.803 is in effect,”

The motion prevailed and the amendment was adopted.

Sparby and Tunhelm moved to amend 8. F. No. 1012, as
amended, as follows:

Page 14, line 11, strike “not”.

Page 14, line 12, before the period insert “or provisions sub-
mitted for review a,nd found necessary by the legzslatwe COMMIS-
sion on administrative rules”

The motion did not prevaﬂ and the amendment was. not
adopted.

Piper moved to amend S. F. No. 1012, as amended, as follows:
. Page 54, after line 14, ingert :

. “Sec. 64, Laws 1980, chapter 449, section 3, is amended to
read: .

Sec. 3. The city, by resolution of the city eduncil, may borrow
for the payment of capital costs of the system, may establish and
collect from all publie and private persons, including persons
operating waste collection and delivery services, charges for the .
use (AND) or availability of the facilities of the system (, AND),
The city may establish charges, and may levy special assessments
upon properties deemed to be specially benefited by particular
facilitieg, in the (SAME) manner and to the (SAME) extent and
with the (SAME) force and effect as provided in the case of sew-
age treatment and disposal systems in Minnesota Statutes, Sec-
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tions 115.46 and 444.075, and Chapter 429, as far as practicable.
Charges for avatlability of facilities may be established on any
equitable basis including the cost of furnishing the facilities. An
election shall not be required upon the issuance of general obliga-
tion honds or the incurring of any lease or purchase obligation
for this purpose except as provided in section 4, and the bonds or
other obligations shall not be included in computing the net debt
of the city within the meaning of Minnesota Statutes, Chapter
475, but all special assessmenis levied for improvements to the
system and all net revenues derived from charges for the use and
availability of the system, in excess of current operating costs,
shall be pledged for the payment of the bonds or obligations ard
interest, and the city council shall endeavor to establish and col-
lect charges sufficient to provide met revenues, with collections
of special assessments, at least equal to the total debt service.”

Page 54, line 23, delete “65” and insert “66"
Renumber the sectiornis in sequence
Amend the title as follows:

Page 55, line 82, after the semicolon, insert “émending Laws
1980, chapter 449, section 3;”

The motion prevailed and the amendment wag adopted.

McDonald moved to amend 8. F. No. 1012, as amended, as
Tollows:

Page 30, line 26, before “The decision”, insert “Ezcept as
otherwise provided in this subdivision,”

Page 30, after line 26, insert:

. ~
“Notwithstanding any provision to the contrary, no candidate
site shall be permitted for land disposal prior to review and rati-
freation by any waotershed diglrict or surface water management
organization established under Minnesote Statutes, Chapter 112
which has jurisdiction over an area proposed as g site for a land
disposal facility. Candidate sites locuted within the hudrolegic
boundaries of watersheds not governed by a watershed district
or surface water management organization established prior to
July 1, 1986, shall not be sub;ect to the review and ratification
;nfrocess r

A roll call was requested and properly seconded.

The question was taken on the amendment and the roll was
called. There were 38 yeas and T4 nays as follows:
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Those who voted in the affirmative were:
Blatz Gutknecht Kvam Rodosovich Valan
Dempsey Haukoos Ludeman Rodriguez, C, Vanasek
DenOuden Heinitz MecDonald Schafer Waltman -
Dimler Himle McKasy ~ Shaver Welker
Evans Hokr Omann Solberg Wenzel
TFindiay Jennings Piepho Sviggum Zaffke
Fjoslien Jensen Redalen Thiede
Graba Johnson Reif Uphus -~

Those who voted in the negative were:
Anderson, G. Clawson Knickerbocker Onnen Schreiber
Anderson, R. Cohen Kostohryz Osthoff Seaberg
Battaglia Coleman Krueger Otis Sherman -
Beard Eken Larsen Peterson Skoglund,
Begich Elieff Long Piper Sparby
Bennett Ellingson Mann Price Staten
Bergstrom Forsythe McEachemn Quinn - Swanson
Berkelman Greenfield Melzen Rice Tomlinson
Brandl Graenes - Minne Riveness Valento
Brinkman Gustafson Munger Rodriguee, £, Veilonga
Burger Hoberg Murphy - Rose Voss
Carlson, D. Jacobs Nelson, D. St. Onge Welle
Carlson, L. Kszhn Neuenschwander Sama Wrynia
Clark, J. Kalis O°Connor Scheid Speaker Sieben
Clark, K. Kelly Ogren Schoenfeld

The motion did not prevail and the amendment was not
adopted.

McDonald moved to amend S. F. No. 1012, as amended, as
follows:

Page 31, after llne 19, msert

“No site shall be permitted for Zcmd disposal if the proposed
facility is to be located within five miles of any commercial pro-
cessor or producer of food for human or animal consumption,
unless that processor or producer draws water from a source
other than an aquifer underlying the proposed facility.”

A roll call was requested and properly seconded.
The Speaker called Wynia to the Chair.

-~

The question was taken on the amendment and the roll was
called. There were 45 yeas and 70 nays as follows:

Those who voted in the affirmative were:

Bennett Foreythe Hobergz Ludeman - Olsen
Burger Yrerichs Jennings Marsh (Qmann
BenQuden Guthnecht Jensen McDonald Pauly
Dimler Hankoos Johnson MecKasy (uinn
Findlay Heinitz Kvam Motzen Redalen
Fjaslien Himle Levi O'Connor Reif
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Rodosovich Schreiber Sviggum Valan Welker

Schafer Shaver” Thiede Vanasek Wenzel

Schoenfeld. Stadum Uphus Waltman Zaftke
Those who voted in the negative were:

Anderson, R, Coleman Kostohryz Osthoff Sherman

Battaglia Dempsey Krueger (his Skoglund

Beard Eken Larsen Peterson Solberg

Bezich Elioff Long Piper Sparby

Bishop Ellingson Mann Prige Staten

Blatz Evans McEachern Quist Swanson

Brandl Graha Minne Rice Tomlinson

Brinkman Greenfield Muhger - Rodriguez, C.  Tunheim

Carlson, D Gruenes Murphy Rodriguez, F. Valento

Carlson, L. Gustafson - Nelson, D. Rose Vellenga

Clark, J. Jacobs Neuenschwander St. Onge Voss

Clark, K. Kahn Norton Scheid Welle

Clawson Kelly Ogren Seaberg - Wynia

Cohen Knickerbocker Onnen Segal Speaker Sieben

The motion did not prevail and the

amendment was not
adopted. - ' :

McDonald moved to amend S. F, No. 1012, as amended, as
follows : )

Pa.ge 81, after line 19, insert:

“No site shall be permitted for land disposal if the proposed
facility is to be located within two miles of any water designated
as “public’” under the inventory performed pursuant to section
105.891, unless the agency receives clear and convineing evidence
that the facility possesses the capacity to permanently isolate
from the biosphere any wastes accepted for disposal.”

A roll call was requested and properly seeonded.

The question was taken on the amendment and the roll was
called. There were 63 yeas and 64 nays as follows:

Those who voted in the aff irlmative were:

Bennett Gruoenes Levi Quinn Stadum
Bishop - Gutknecht Ludeman Cuist Sviggum
Blatz Haukoos Marsh Redalen Thiede
Brinkman Heap MecDonald Reif Tunheim
Burger Heinttz McKasy Rodosovich Uphus
Dempsey Himle Metzen Rose Valan
DenOuden Hoberg Neuenschwander Schafer Vanasek
Dimler Hokr 0'Connor Schoenfeld Waltman
Ericksen Jennings Olsen Schreiber Welker
Findlay Jensen Omann Seaberg Wenzel
Fjoslien Johnson Onnen Shaver Zaftke
Forsythe Knickerbocker Panly Sherman

Frerichs Kvam - Piepho Sparby
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Those who voted in the negative were:

Anderson, G, Coleman Kostohryz Osthoff Shea
Anderson, R. Eken Krueger Otis Simoneaun
Battaglia Elioff Larsen Peterson Skoglund
Beurd Ellingson Long Piper Solberg
Begich Evans Mann Price Staten
Bergstrom Graba McEachern Rice Swanson
Berkelman - Greenfield Minne Riveness Tomlinson
Brundl Gustafson Munger Rodriguez, C.  Vellenga
Carison, D, Hoffman Murphy Rodriguez, F. Vass
Carlson, L. Jacobs Nelsen, D. St. Onge Welle
Clark, . Kahn Nelson, K. . Sarpa Wynia
Clark, K. Kalis Norton Scheid ‘Speaker, Sieben
Cohen Kelly Ogren Segal BREE

" The motion did not prevail and the amendment was not
adopted.

Rose and Pau]y moved to amend 8. F. No. 1012, as amended,
az follows:

Page 31, after line 19, insert:

“No gite shall be permitted for land disposal if the proposed
facility is to be located directly above an area where the glacial
drift lies in contact with the following aquifers: Hinlkley, Dres-
bach, St. Lairence, Jorden, Prairie du Chien, St. Peter, Galena.”

A roll call was requested and properly seconded.
The Speaker resumed the Chair.

The question was taken on the amendment and the roll was
called. There were 57 yveas and 57 nays as follows :

Those who voted in the affirmative were:

Anderson, R, Findlay Jensen Piepho Shea”
Bennett Fjoslien Johnsan Quinn Sherman
Bergstrom Forsythe Knickerbocker Quist Sviggum
Blatz Gruenes Kvam . Redalen Thiede
Brinkman Gutknecht Ludeman Reif Uphus
Burger Haukoos Marsh Redosovich Vanasek
Clawson. .  Heap McDonald Rose Waltman
Dempsey Heinitz McKasy Schafer Welker
DenOuden Himle . Neuenschwander Schoenfeld: Zaffke
Dimler Heberg Olsen ™ Schreiher

Erickson Hekr . Onnen Seaberg

Evans Jennings Pauly . Shaver

Those who voted in the negative were:

Anderson, G. Carlson, D. Eken Hoffman Krueger
BRattaglia Carlson, L. Elioff Kahn Larsen
Beard Clark, J. Ellingson- Kalis Long
Begich Cyhen Graba Kelly Mann

Brandl Coleman Greenfield Kostohryz Minne
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Murphy Otis St. Onge Sparby Welle

Nelson, D, Peterson Sarna Staten Wenzel

Nelson, K. Piper Scheid Swansen Wynia

Norton Price Segal Tomlinson Speaker Steben
Ogren Rice Simeneau Tunhetm

Omann Riveness Skoglund Voss

Osthoff Rodriguez, F. Solberg Welch

The motion did not prevail and the amendment was not
adopted.

McDonald moved to amend 8. F. No. 1012, as amended, as
follows:

Page 14, after line 19, insert:

“Sec. . [SITE SELECTION MORATORIUM.]

Subdivision 1. Nolwithstanding any other provisions of this
act or of Minnesota Statutes, chapter 115A, the board and the
pollution control agency shall discontinue their actions related
to site testing for hazardous waste disposal facilities wntil after
the board adopts the hazardous waste management plan reqmred
by Minnesota Statutes, section 115A4.11.

Subd. 2. The momtm*z’um imposed by this section shall not
apnly to section 13 of this act, or to any actions which are
undertalen in pursuit of olternafive solutions to land disposal
of hazardous wastes, or to site selection procedures carried out
in relation to sites located wholly on land in public ownership.”

‘A roll call was requested and properly seconded.

The question was taken on the amendment and the roll was
called. There were 34 yeas and 79 nays as follows:

Those who voted in the affirmative were:

Blaiz Fjoslien Jnhnson Omann - Shaver
Burger Farsythe ° °  Knickerbocker Pauly Thiede
Dempsey Gutknecht Kvam Quinn : Uphus
DenOuden Haukoos Levi Redalen Waltman
Dimler Heap Ludeman Reif Welker
Erickson Jennings MecDonald Schafer Faftke
Firdlay Jensen MecKasy Seaberg

Those who voted in the negative were:

Andarson, G, Brand! Coleman Hoffman Long
Anderson, R. Brinkman Eken Jacobs Mann
Battaglia Carlson, D, Elioff Kahn McEachemn
Beard Carlson, L. Eilingson Kalis Metzen
Begich Clark, J. Evans Kelly Minre
Bennett Clark, K. Graba - Knstohryz Munaer
Bergstrom Clawson Greenfield Krueger Murphy

Berkelman Cohen Gustafson Larsen Neleon, DD,
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Nelson, K, Peterson Rose © Simoncan " Valento

Norton - - Piper St Onge Skoglund Vellenga
(*Connor Price - Sarna . Solberg Voss

Ogren Ouist Scheid Sparby Welch

lzen Riee Schocnfeld S:aten Welle

Onnen © Rodosovich Segal Swanson Wenzel
Qsthoff Rodriguez, C. Shea Tomlinson Speaker Sirhen
Otis Rodrignez, F. Sherman -Tunheim .

The motion did not prevail and the amendment was not
adopted

MeDonald moved to amend 8. F. No, 1012, as amended, as fol-
lows:

Page 7, after line 12, insert:

“Subd. 4. [ACQUISITION OF SITES FOR HAZARDOUS,
WASTE FACILITIES.] The board may direct the commis-
sioner of administration to acquire by purchase, lease, (CON-
DEMNATION,) gifts or grant, any permanent or temporary
right, title, and interest in and to real property, including posi-
tive and nepative easements gnd water, air, and development
rights, for sites and buffer areas surrounding sites for hazard-
ous waste facilities approved by the board pursuant to sections
115A.18 to 115A.80 and 115A.32 to 115A.39. The board may also
direct the commissioner of administration to acquire by purchase,
lease, gift or grant, development rights for sites and buffer areas
surrounding sites for all or part of the period that the develop-
ment (MORATORIUM) Umitations imposed by section 115A.21,
subdivizion 8, (IS) are in effect. Money for the acquisition. of
any real property and interest in real property pursuant to this
subdivigion shall come from the issuance of state waste manage-
ment bonds in aceordance with sections 115A.57 to 115A.59. The
property shall be leased in aecordance with terms determined
by the board to the owner and operator of the hazardous waste
facility located thereon at a rate sufficient to pay debt service
on the bonds which provided funds used to acquire the property
and to evaluate the eligibility of the property for inelusion in the
inventory under section 115A.09 or candidacy under sections
T1BAIB to 115A.30. Any local government unit and the commis.
sioners of transportation, natural resources, and administration
may convey or allow the use of any property for such sites and
areas, subject to the rights of the holders of any bonds issued
with respect thereto, with or without compensation and without
an election or approval by any other government agency. Land
owned by the state may be exchanged for land not owned by the
state for the purpose of providing a site and buffer area for a
comrnerecial hazavdous waste facility, in accordance with the pro-
visions of section 94.341 to 94.347 and other law. The commis-
sioner of administration may hold the vroperty for the purposes
for which it was acquired, and may lease, rent, or dispose of the
property so far as not needed for such purposes, upon the terms
and in the manner the commissioner deems advisable. (THE
RIGHT TO ACQUIRE LANDS AND PROPERTY RIGHTS BY
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CONDEMNATION SHALL BE EXERCISED IN ACCOR-
DANCE WITH CHAPTER 117. THE COMMISSIONER OF
ADMINISTRATION MAY TAKE POSSESSION OF ANY
PROPERTY FOR WHICH CONDEMNATION PROCEED-
INGS HAVE BEEN COMMENCED AT ANY TIME AFTER
THE ISSUANCE OF A COURT ORDER APPOINTING COM-
MISSIONERS FOR ITS CONDEMNATION., WHERE THE
PROPERTY IS5 ACQUIRED THROUGH EMINENT DOMAIN
PROCEEDINGS, THE LAND OWNER'S COMPENSATION
SHALL BE THE FAIR MARKET VALUE OF THE PROP-
ERTY.) Where the property is acquired (BY MEANS
OTHER THAN THROUGH EMINENT DCMAIN PROCEED-
INGS, AS BY DIRECT PURCHASE OR GIFT), the land
owner’s compensation shall be determined by the agreement of
the parties involved. (AN AWARD OF COMPENSATICON IN
A CONDEMNATION PROCEEDING SHALL NOT BE
INCREASED CR DECREASED BY REASON OF ANY IN-
CREASE OR DECREASE IN THE VALUE OF THE PROP-
ERTY CAUSED BY ITS DESIGNATION IN THE INVEN-
TORY OF PREFERRED AREAS UNDER SECTION 115A:09.
OR AS A CANDIDATE SITE UNDER SECTIONS 115A.18
XO 1}&5;& .30 OR ITS SELECTION AS A SITE OR BUFFER
RE *y

- Page 7, delete lines 18 to 36 -
Page 8, delete lines 1 to 31

The motion did not prevail and the amendmeni was not
adopted. :

Marsh and Gruehes moved to amend 8. F. No. 1012, as amend-
ed, as follows:

Pages 15 and 16, delete section 15
'A roll call was requested and properl& gseconded.

The question was téken on the amendment and the roll Waé
called. There were 35 yeas and 76 nays as follows:

Those who voted ih the affirmative were:

Bergstrom Dimler Heap Marsh Shaver
Bishop Findlay Heinitz McKasy Sherman
Blatz Fjostien Himle Omann Sviggum
Brinkman - Forsythe Jennings Pauly Uphus
Burger Gruenes Johnson Piepho Waltman
Dempsey Gutknceht Knickerbocker Reif Welker

DenQuden Haukoos Ludeman Schafer b[fkg
Those who voted in the negative were:

Anderson, R. Battaglia Beard Begich Bennett
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Berkelman - Gustafson Munger Riveness Swansen
Brand!l Hoffman Murphy Rodosovich Tomlinsen
Carlson, D. Jacobs Nelson, D. Rodriguez, C.  Tunheim
Carlson, L. Jensen Nelson, K. Rodriguez, F., Vanasek

Clark, J. Kahn Neuenschwander Rose Vellenga -
Clark, K. Kalis Norton St. Onge Voss

Clawson Kelly (¥Connor Sarna Welch

Cohen Krueger Ogren Scheid Welle

Coleman Kvam Onnen Schoenfeld Wenzel

Eken Larsen Osthoff © Segal Wynia

Ehoff Levi Otis Shea Speaker Sicben
Ellingson Long Peterson Skoglund .
Evans Mann Piper Soiberg

Graba Metzen Price . Sparby

Greenfield Minne Quist Staten

The motion did not prevail and the amendment was not adopt-
ed. - . : : S

| Valento moved to amend 8. F. No. 1012, as amended as fol-‘
OWS:

Page 54, after line 1747, insert:

“Sec. 61. Laws 1980, chapter 449, section 1, is amended to
read: S , o :
Section 1. The city of Austin, in Mower Coﬁnty, may con-

struct, install, maintain, and operate a system and program or
any part of a system and program for the collection, removal,
intermediate processing or compacting, and storage of solid
waste from public and private property, its transportation to
intermediate or final disposal facilities, and its ultimate dis-
posal. The system may include any vehicles, equipment, machin-
ery, incinerators, plants, structures, and other real and personal
property within or outside the city which is used or deemed use-
ful for purpeses of the program. Property may be acquired by
purchase, gift, grant, condemnation pursuant to Minnesota Stat-
utes, Chapter 117 (including taking of possession upon appoint-
ment of commissioners), lease, lease purchase, conditional sale,
contract for deed, or otherwise. The city council may by ordi-
nance establish regulatlons for the program and for the opera-
tion and use of the system, including but not limited to the collee-
tion of solid waste by city employees or by other persons under
license, the conditions, if any, of preparation of particular
waste for disposal and the times, manner, and places of collec-
tion and delivery, except that this chapier shall not apply to any
solid waste destined for delivery to a resource /recovery facility.”

Renumber the sections in sequence
Amend the title as follows:

- Page 55, line 33, after the semicolon, 1nsert “amendlng Laws
1980, chapter 449, sectlon 1"
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The motion did.not prevail and the amendment was not adopt- -
ed.

Hoffman, Lev1 and Price moved to amend 8. F. No. 1012, as
amended, as follows:

Page 54, after line 14, insert:
“Sge. 64. [COUNTY FINANCING OF FACILITIES.]

" The.counties of Washington and Ramsey, separately or jointly,
- wmay, by resolution, authorize the iss suance of bonds or other obli-
gations, includirg initial obligations tn an emount not to exceed
an aggregate amount of £4 million issued to finance solely prelim-
inary costs such as site acquisition and preparations and legal,
engineering, financial, and planning services, to provide funds
to acquire or better solid waste and related facilities, including
transmission foacilities and property or property rights for a solid
waste or related facility, or to vefund any outstanding oblzgatwns
issued for that purpose.

Any later formation of a solid waste management district
under Minnesote Statutes, chapter 115A, or contemplated sale
or lease of any of the facilities or their work product to a private
person, after the county or solid waste management district hos
incurred the costs of the facilities or work product, shall not re-
striet or limit the use of the proceeds of the bonds or other obliga-
tions.

The eounty may pledge to the payment of the oblzgatwns and
the interest on them,

(a,) its full faith, credif, and taxing poévers;
(b )‘ the proceeds of any designaied tax levies;

{c) thé gross or net revenues or charges to be derived from
any focility operated by or for the county,

¢d) the proceeds of any gniicipating refunding obliga,ﬁons,

state or federal loan or grant, or any sale of the facilities or their
work product;

(e} any other funds of the county, or
f) any combination of the foregoing.
Taxes levied for the payment of the obligations and interest

shall not reduce the amounts of other taxes which the county is
arthorized by law to levy.
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The proceeds of the bonds may be used tn part to establish «
reserve as further security for the payment of the principal and
interest when due and to pay the cost of interest accruing on the
obligations before six months after the date the facilities are first
placed in service.

Revenue bonds issued pursuant to this section may be sold at
public or private sale upon the conditions the county board shall
determine, but any bonds to which the full faith and credit and
taxing powers of the counly are pledged shall be sold in accor-
dance with Minnesota Statutes, chapter 475. No election shall
be required to authorize the issuance of the obligations, and the
debt limitations of chapter 475 or other law shall not apply to
the obligations. The obligations may mature af o time or fimes,
and in amounts, as the county board determinés.

The county may covenant to refund, to the extent necessary,
any temporary obligations with a term of no more than four
years, in which event the tax widch would otherwise be required
by section 475.61, subdivision 1, need not be required. The inder-
est rate on temporary obligations may be fized at the time of sale
or be adjusted from time to time based on an index related to the
cost of borrowing, and the price at which the temporary obliga-
tions may be sold may be at any amount determined most favor-
able by the county board, but ithe resulting composite interest
rate may not exceed the rate permitted under section 4£75.55.

Except as provided in this section, the obligations shall be
igsued and sold in accordance with ehapter 475,

Sec.-65. [DISTRICT FORMATION.]

Notwithstanding any contrary provisions of Minnesota Stai-
utes, section 115A.63, subdivision 8, or other law, Ramsey and
Washington counties, before establishing a waste management
district solely within their boundaries, need not demonstrate
that they are unable to fulfill the purposes of a distriet through
joint action under Minnesota Statutes, section 471.58.

Sec. 66. [POWERS ADDITIONAL AND SUPPLE-
MENTAL.] -

The powers conferred by sections 64 and 65 are in addition
and supplemental to the powers conferred by any other low
or eharter. Insofar as any other law or charter is inconsistent.
with sections 64 and 65, the provisions of sections 6’4 and 65
control as to facilities authomzed under those sections.”

Renumber the sections in sequence

Page 54, line 23, delete “65” and insert “638, 67 and 68"
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Pape 54, line 24, after the period, insert “Sections 64 to 66 are
effective the day after complionce with Minnesota Stafutes,
seetton 645.021, subdivision 8, by the governing bodies of both
Ramsey and Washington ecounties.”
Amend the title as follows:

Page 55, line 15, after the semicolon, insert “authorizing is-
suance of bonds by Washington and Ramsey counties for a solid
waste facility;”

A roll call was requested and properly seconded.

The question was taken on the amendment and the roll was
called. There were 76 yeas and 39 nays as follows:

" Those who voted in the affirmative were:

Anderson, R. Ellingson Kahn ) Piper Solberg
Battaglia Evans Kelly . Price Sparhy

" Beard - Fjoslien | Kostohryz Quist Staten
Begich . | Forsythe - Krueger Reif Thiede
Bennett | Graha Larsen Rice Tomlinson
Bergstrom. °~  Gruenes Levi " Riveness Tunheim
Bishop = - Haukoos Long Rodriguez, C.  Valento
Blatz. . Heap MecDonald Rodriguez, F. Vellenga
Brinkman Heinitz McKasy Schafer Waltman
Burger Himle Musrphy Scheid Welle
Carlson, D. Hoberg Nelson, D. Schoenfeld Wenzel
Cohen Hoffman Neuenschwander Schreiber Zaftke
Coleman Hokr Ogren Segal
Dempsey Jennings Onnen Shaver
Eken Jensen Pauly Shea
Elioff Johnson * Piepho Sherman

._Those who voted in the negative were:

Anderson, G. Frerichs MecEachern Peterson Sviggum
Brandl Greenfield Metzen Redalen Swanson
Carlson, L. Kalis Minne Rodosovich Vanasek

Clark, J. Knickerbocker Nelson, K. Rose Welch

Clawson Kvam O’Connor St. Onge Welker
DenQuden Ludeman Olsen Sarna Wynia

" Dimler Mann Omann Simoneau Speaker Sieben

Erickson Marsh Otis Skoglund

The motion prevailed and the amendment was adopted.

S. F. No. 1012, A bill for an act relating to waste management;
amending the Waste Management Act of 1980; providing for
.the evaluation of bedrock disposal of hazardous waste; providing
for participation by private developers and operators of waste
facjlities in the evaluation of hazardous waste disposal sifes;
creating phases of environmental impact statements: expanding
the definition of hazardous waste; extending the deadlines for
the adoption of certain hazardous waste rules; extending certain
deadlines of the metropolitan council; clarifying the contents
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of environmental impact statements; providing reports to coun-
ties on permit conditions and permit application requirements
for county sites; authorizing issuance of bonds by Washington
and Ramsey counties for a solid waste facility ; amending Minne-
sota Statutes 1982, sections 115.071, subdivision 3; 115A.03,
subdivision 10; 115A.05, subdivisions 2 and 3; 115A.06, subdivi-
sion 4; 115A.08, subdivisions 4, 5, and 6; 115A.10; 115A.11,
subdivisions 1 and 2; 115A.21; 115A.22, subdivisions 1, 3, 4,
6, and 7; 115A.24, subdivision 1; 115A 25, subdivisions 1, 2,
3, and by adding subdivisions; 115A.26; 115A.27, subdivision
2; 115A.28, subdivisions 1, 2, and 8; 115A.30; 115A .54, subdivi-
gion 2; 115A.67; 11BA.70, subdivision 3; 116.06, subdivision
13, and by adding a subdivision; 116.07, subdivigion 4; 116.41,
gubdivision la; 4738.149, subdivisions 2b, Z¢, 2d, 2e, and 4;
473.153, subdivisions 2, 5, 6, 6b, and by adding a subdivision;
473,803, subdivisions 1a and 1b; 473.823, subdivision 6; 473.831,
subdivision 2; 473.833, subdivisions 2a, 3, 7, and by adding a
subdivision; propesing new law coded in Minnesota Statutes,
chapter 115A; repealing Minnesota Statutes 1982, sections
115A.23; 115A.27, subdivision 1; 116.07, subdivision 4e¢; and
116.41, subdivision 1. o ‘

The bill was read for the third time, as amended, and placed
upon its final passage. ‘

The question was taken on the passage of the bill and the roll
was called. There were 110 yeas and 16 nays as follows:

Those who voted in the affirmative were:

Anderson, R. Evans Levi Peterson Sherman
Battaglia Findlay Long Piepho Simonean
Beard Fioslien Mann "Piper Skoglund
Begich Forsythe Mc¢Donald Price. Solberg
Benmnett Graba © McEachern Quist Sparby. .
Bergstrom Greenfield McKasy Redalen Staten
Berkelman Gruenes | Metzen Reif Sviggum
Bishop Gustafson Minne Rice Swanson -
Blatz Gutknecht Munger Riveness Thicde
Brandl Heap - Murphy Rodosovich . Tomlinson
Brinkman Himle Nelson, D. Rodriguez, C. Tunheim
Burger Hoberg Nelson, K. Rodrigiez, F. Valan
Carlson, D. Hoffman Nenenschwander Rose “Valento -
Carlson, L. Jacobs " Norton © 5t.Onge Vanasek
Clark; J. Jensen O’Connor Sarna Vellenga
Clawson Johnson Ogren  Scheid - Voss .
Coher ~ Kahn Olsen - Schoenfeld Waltman
Coleman Kelly (Omann Schreiber Welch
Dimiler * Knickerbocker - Onnen Seaberg Welle = -
Eken Kostohryz Osthoff -Segal Wenzel
Elioft Krueger Otis .Shaver Wynia .
Ellingson Larsen ~ Pauly Shea Speaker Sieben
Those who voted in the negative were:
Anderson, G..  DenOuden Frerichs Heinitz Kvam |
Dempsey Erickson Haukoos Jennings Lideman
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Mazrsh Schafer Uphus Welker Zaffice
Cuinn ’ o

The bill was passed, as aménded, and its title agreed to.

' There being no objection the remaining hills on Spemal Orders
for today were continuved one day.

GENERAL ORDERS -

There being no objection the bills on General Orders for today
were continued one day.

There being no obJectlon the order of busmesq reverted to
Massages from the Senate

MESSAGES I'ROM THE SENATE
The following messages were received from the Sena?e:
Mr. Speaker:

I hereby announce that the Senate accedes to the request of
the House for the appointment of a Conference Committee on
the amendments adopted by the Senate to the following House
File:

H. F. No. 1283, A bill for an act relating to the crganization
and operation of state government; appropriating money for
education and related purposes to the department cof education,
higher education coordinating board, state university board,
state community college board, University of Minnesota, and the
Mayo medical foundation, with certain conditions; establishing
a state board of vocational technical education: providing it and
gertain independent and intermediate school districts coperating
vocational technical schools with certain powers and duties;
changing the authority and duties of the above named agencies,
or one or more of them, or certain of their advisory councils with
respect to governanee, duration of existence, disposition of prop-
erty, employment and compensation of personnel, tuition, insti-
tutional closings, gifts, appropriations, parking fees, scholar-
ships, grants-in-aid, planning, hospital charges, and related
educational matters; amending Minnesota Statutes 1982, sections
43A.18, subdivision 4; 120.17, subdivision 7a; 121.212, subdivi-
gion 2; 121.931, subdivision T; 121.934, subdivision 2; 123.742,
by adding a subdivigion; 128.743; 124.48; 125.05, by adding a
subdivision; 136.03; 136.034; 136.11, subdivision 1; 136.144;
136.62, by adding a subdivision; 136.63, subhdivision 1a; 136.67,
by adding a subdivision; 136A.121; 136A.14: 136A,141 1 136A.143:
136A.15; 136A.16; 136A.17: 136A.26; 136A.29, subdivisions 2
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and 9; 136A.42; and 158.05; proposing new law coded in Minne-
sota Stalutes, chapters 136 and 136A; proposing new law coded
as Minnesota Statutes, chapter 135A; and 136C; repealing
Minnesota Statutes 1982, sections 121.11, subdivision 1; 121.217;
121 902, subdivision Ia; 121.936, subdivision 6; 124.53;

36A. 144 136A.145; 136A. 146; 136A. 161; 136A.18; 136A.19;
J%A 20; 136A 21; and 136A. 22

The Senate has appointed ag such comm1ttee Mesars. WdldOI‘f
Nelson, Dicklich, Hughes and Taonr

Said House File is herewith returned to the House.

PATRICK E. FLAHAVEN, Secretary of the Senate

Mr. Speaker:

I hereby announce the following change in the membership of
the Conference Committee on House File No. 653:

H. F. No. 658, A bill for an act relating to electicns; making
numerous procedural changeg in the election law; removing or
clarifying obsolete and inappropriate language; rearranging
certain provisions; amending Minnesota Statutes 1982, sections
201.061, subdivision 3; 203B.11; 2038B.12, subdivigion- 2;
204B. 31 204B.33; 204B. 36 subdivision 2; 204C. 08, subdivision
1; 204.(3 10, subd1v1310n 1; 204C.12, subdivisions 3 and 4;
204C. 24, subdivision 1; 204C. 25: 204C.35; 204D.11, subdivision
5; 204D.13, subdivision 3; 205.17, subdivisions 3 and 4; 206.11;
206.19, subdivision 1; 210A.39; proposing new law coded in
Minnesota Statutes, chapter 204C; repealing anesota Statutes
1982, section 204B. 06 subdivision 3.

The name of Mr. Luther has been stricken and the name of
Ms. Peterson, D. C., has been added. The name of Mr. Peterson,
D. L., has been stricken and the name of Mr. Johnson, D. E., has
been added.

PaTRICK E. FLAHAVEN, Secretary of the Senate

Mr. Speaker:

I hereby announce that the Senate refuses to concur in the
Honge amendment fo:

8. F. No. 478, A bill for an act relating to traffic regulations;
removing restrictions on use at trial of an accused’s refusal to
take a chemical test; providing that a suspect be informed that
refusal to take a chemical test will be used against him at trial;
removing requirements for mandatory detoxification in certain .
instances; providing penalties; amending Minnesota Statutes
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1932, sections 169.121, subdivisions 2, 3, 4, and 8; and 169.123,
gubdivigions 2, 3, and 4; repealing Minnesota Statutes 1982,
section 169.1231.

The Senate respectfully requests that a Conference Committee
be appointed thereon. The Senate has appointed as such com-
mittee Messrs, Freeman, Luther, Ms. Reichgott, Messrs. Knaak
and Ramstad.

Said Senate File is herewith transmitted to the House with
the request that the House appoint a like committee.

PATRICK E. FLAHAVEN, Secretary of the Senate

Vel]enga moeved that the House accede to the request of the
Senate and that the Speaker appoint a Conference Committee of
5 members of the House to meet with a like committee appoint-
ed by the Senate on the disagreeing. votes of the two houses on
S. ¥. No. 473. The motion prevailed.

Mr. Speaker:

I hereby announce that the Senate refuses to concur in the
House amendment to;

S. F. No. 1189, A bill for an act relating to employment; ex-
empting search firms from employment agency licensing; sub-
jecting certain search firms to fee and bond requirements; re-
quiring certain statements, fees, and bonds to be submitted at
the time a search firm is established; amending Minnesota Stat-
utes 1982, gzections 184.22, subdivision 2, and by adding subdivi-
sions; 184.29; 184,30, subdivision 1; and 184.41.

The Senate respectfully requests that a Conference Commit-
tee be appointed thereon. The Senate has appointed as such com-
mittee Messrs. Freeman Wegscheid and Anderson.

Said Senate File is herewith transmitted to the House with the
request that the House appoint a like committee.

PATRICK E. FLAHAVEN, Secretary of the Senate

Ogren moved that the House accede to the request of the Sen-
ate and that the Speaker appoint a Conference Committee of 3
members of the House to meet with a like committee appointed -
by the Senate on the digagreeing votes of the two houses on 5. F.
No 1189. The motion prevalled ,

Mr. Speaker:

I hereby anncunce that the Senate refuses to concur in the
House amendment to:
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5. F. No. 923, A bill for an act relating to libraries; prohibit-
ing the theft or damage of library materials; restricting tort lia-
bility for public libraries; prescribing a penalty; amending Min-
nesota Statutes 1982, section 466.01, subdivigion 1; proposing
new law coded in Minnesota Statutes, chapter 609.

The Senate respectfully requests that a Conference Committee
be appointed thereon. The Senate has appointed as such com-
mittee Messrs. Wegscheid, Freeman and Knaak,

Said Senate File is herewith transmitted to the House with the
request that the House appoint a like committee,

PATRICK E. FLAHAVEN, Secretary of the Senate

Eken moved that the House accede to the request of the Senate
and that the Speaker appoint a Conference Committee of 3 mem-
bers of the House to meet with a like committee appointed by the
Senate on the disagreeing votes of the two houses on S. F. No.
923. The motion prevalled

Mr. Speaker

I hereby announce that the Senate refuses to concur in the
House amendment to:

S. F. No. 989, A bill for an act relating to collection and dis-
semination of data; classifying government data as publie, pri-
vate, and nonpublic; clarifying issues relating to classifications
of data, access to data, the effect of death of individuals on
classifications, and the temporary classification of data; refin-
ing provisions of the data practice act; amending Minnesota
Statutes 1982, sections 13.02, subdivision 8, and by adding a sub-
divigion; 13.03, subdivisions 8 and 4, and by adding subdivisions;
13.04, subdivision 2; 13.05, subdivisions 3, 7, 9, and 10, and by
adding a subdivision; 13.06, subdivisions 1 and 6; 13.31, subdivi-
sion 2; 15.41, by adding a subdivision; 18.43, subdivision 2; 13.-
44 ; 13.46, subdivision 2, and by adding subdivisions; 18.67; 144.-
335 subdivision 2; and 253B. 03, subdivision 8; proposing new
'Iaw coded in anesota Statutes chapter 13

The Senate respectfully requests that a Conference Committee
be appointed thereon. The Senate has appointed as such com-
mittee Messrs. Peterson, R. W.: Merriam and Sieloff.

Said Senate File iz herewith transmitted to the House with
the request that the House appoint a like committee,

PATRICK E. FLAHAVEN, Secretary of the Senate

Ellingson moved that the House accede to the request of the
Senate and that the Speaker appoint-a Conference Committee
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of 3 members of the House to meet with a like committee ap-
pointed by the Senate on the disagreeing votes of the two houses
on 5. F. No. 989. The motion prevailed.

Mr. Speaker:

I hereby announce the passage by the Senate of the following
Senate File, herewith t_ransmitted:

S, F. No. 415.

PATﬁICK E. FLAHAVEN, Secretary of the Senate

- FIRST READING OF SENATE BILLS

5. F. No. 415, A hill for an act relating to state government;
providing for salaries for constitutional officers, agency heads,
metropolitan agency heads, and certain judicial positions; pro-
viding an expense allowance; establishing a compensation coun-
cil; limiting local government salaries; prohibiting cash pay-
ments for accumulated vacation pay; expanding the authority
of the commissioner of employee relations {o set salaries; requir-
ing the governor to recommend certain salaries; removing salary
sefting authority of certain state agencies; removing additional
compensation for the career executive service; requiring the
percentage of . women in the career executive service to be in-
creased; ratifying state and University of Minnesota labor
agreements, compensation plans, and plans for early retire-
ment incentives; amending Minnesota Statutes 1982, sections
3.855, subdivision 3; 3.922, subdivision 5; 15A.081, subdivisions
1, 6, and 7, and by adding a subdivision; 15A.083, subdivisions
1, 2, and 4; 43A.17, by adding subdivisions; 43A.18, subdivisions
3, 4, and 5; 43A.21, by adding a subdivision; 105.71, subdivision
2; 136.034; 136A.03; 179.741, subdivision 1; 244.69, subdivision
10;-256.482, subdivigion 2; 298.22, subdivision 1; 326.241, sub-
divigion 2; 352.03, subdivision 4; 354.06, subdivision 2; 484.68,
subdivision 6; and Laws 1980, chapter 564, article XII, section
1, subdivision 3 proposing new law coded in Minnesota Statutes
chapter 15A; repealing Minnesota Statutes 1982, sectlons
16A.16; 136, 063 and 136A.035.

The bill was read for the first time.

Simoneau moved that S. F. No. 415 and H. F. No. 422, now on
General Orders, be referred to the Chief Clerk for comparison.
The motion prevailed.

MOTIONS AND RESOLUTIONS

Olsen moved that her name be siricken as an author on H F.
No. 699. The motion prevailed.
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- Reif moved that the name of Brandl be added as an atuthor on
H F, No. 805. The motion pLevalled

Elling.aon moved that thé name of Blatz be added as an author
on H, F, No, 898. The motion prevaﬂed '

Johneon moved that the names of Mann, Clawson, Jensen and
Kalis be added as authors on H., I, No. 1055. The motion pre-
vailed.

Ogren moved that the name of Bergstrom be added as an au-
thor on H F. No 386. The motion prevaﬂed

Rice moved that H. F. No 524 be recalled from the Commlttee
on Rules and Legislative Administration, be given a second read-
ing and be placed on General Orders. The motion prevailed.

H.F. .NO‘; 524 was re_ad for the second time.
ANNOUNCEMENTS BY THE SPEAKER_

- The Speaker anncunced the appeintment of the following
members of the House to a Conference Comm:ttee on S F No.
1189: '

Ogren, Skoglund and Heinitz.

The Speaker announced the appointment of the following
members of the House to a Conference Comrmttee on 5. F, No.
473

~ Vellenga: Vanasek; Clark, J.; Dempsey and McKasy.
‘ Ther Speaker announced the- abpomtrﬁénf ‘of the followmg
members of the House to a Conference Commlttee on 3. F No.
989:

Ellingson, Minne and Dempsey.

The Speaker announced the appointment nf the folloﬁmjv
members-of the House to a Conference Comrmttee on S. I No
923 _

: Anderson B Qulnn and Ha]berg

The Speaker announced the appomtment of the foIlowmg
members of the House to a Conference Commxttee on 8. I,
No. 72: ‘

Clark, J.; Begich and McKasy.
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The Speaker announced the appointment of the following
members of the House to a Conference Committee on 8. F. No.
652:

‘Ogren, Wenzel, Kalis, Sparby and Uphus.
The Speaker announced the appointment of the following

members of the House to a Conference Committee on S. F.
No. 695:

Clawson, Swanson and Onnen.

The ‘Speaker announced the appointment of the following
members of the House to a Conference Commlttee on S. F.
No. 297:

- Coleman, Osthoff and Levi,

The Speaker announced the appointment of the following
members of the House to a Conference Committee on H. F.
No. 300:

Otis, Norton, Sarna, Wenzel and Rice.

The 'Speaker announced the appointment of the following
rﬁembers of the House to.a Conference Committee on 8. F.
0. 634:

Sarna, Munger, Battaglia, Osthoff and Bennett.

The Speaker announced the appeintment of the following
members of the House to a Conference Committee on H F.
No. T7:

Kostohryz, Metzen, Osthoff, Jensen.-and Redalen.

The Speaker announced the appointment of the following B
ﬁembéa;g of the House to a Conference Commlttee on H. F.
o1

Kahn; Battaglia; Rice; Carlson D., and BlShOp
ADJOURNMENT

Eken moved that when the House adjonrns today it adjourn
until 12:00 noon, Tuesday, May 17, 1983. The motion prevailed.

Eken moved that the House adjourn. The motion prevailed,
and the Speaker declared the House stands adJourned until
12:00 noon, Tuesday, May- 17, 1983 . _ ‘

EDWARD A, BURDIGK Chief CIerk House of Representatlves





