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STATE OF MINNESOTA 

SEVENTY-THIRD SESSION - 1983 

FIFTY-FOURTH DAY 

SAINT PAUL, MINNESOTA, MONDAY, MAY 16, 1983 

The House of Representatives convened at 1 :00 p.m. and was 
called to order by Harry A. Sieben, Jr., Speaker of the House. 

Prayer was offered by Dr. Sidney A. Rand, Past President 
St, Olaf College, Minneapolis, Minnesota. 

The roll was cailed and the following members were present: 

Anderson, G. 
Anderson. R. 
Battaglia . 
Beard 
Begieh 
Bennett 
Bergstrom 
Berkelman 
Bishop 
Blatz 
Brandl 
Brinkman 
Burger 
Carlson, D. 
Carlson, L. 
Clark,I. 
Clark, K. 
Clawson 
Cohen 
Coleman 
Dempsey 
DenOuden 
Dimler 
Eken 
EJioff 
Ellingson 
Erickson 

Evans 
Findlay 
Fjoslien 
Forsythe 
Fre'richs 
Graba 
Greenfield 
Grucnes 
Gustafson 
Gutknecht 
Halberg 
Hankoos 
Heap 
Heinitz 
Mimle 
Hoberg 
Hoffman 
Hokr 
Jacobs 
Jennings 
Jensen 
10hnson 
Kahn 
Kalis 
Kelly 
Knickerbocker 
Knuth 

Kostohry:l Pauly 
Krueger Peterson 
Kvam Piepho 
Larsen Pi per 
Levi Price 
Long Quinn 
Ludeman Quist 
Mann RedaIen 
Marsh Reif 
McDonald Rice 
McEachern Riveness 
McKasy Rodriguez, C. 
Metzen Rodriguez, F. 
Minne Rose 
Munger St.Onge 
Murphy Sarna 
Nelson, D. Schafer 
Nelson, K. Scheid 
Neuenschwander ~choenfeld 
Norton Schreiber 
O'Connor Seaberg 
Ogren Segal 
Olsen Shaver 
Omano Shea 
Onnen Shennan 
Osthoff Simoneau 
Otis Skoglund 

A quorum was present. 

Anderson, B., was excused. 

Rodosovich was excused until 1 :20 p.m. 

Solberg 
Sparby 
Stadum 
Staten 
S"iggum 
Swanson 
Thiede 
Tomlinson 
Tunheim 
Uphus 
Valan 
Valenta 
Vanasek 
Vellenga 
Voss 
WaJtman 
Welch 
Welker 
Welle 
Wenzel 
Wigley 
Wynia 
Zaffke 
Speaker Sieben 
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The Chief Clerk proceeded to read the Journal of the preced
ing day. Rose moved that further reading of the Journal be dis
pensed with and that the Journal be approved as corrected by 
the Chief Clerk. The motion prevailed. 

REPORTS OF CHIEF CLERK 

Pursuant to Rules of the House, printed copies of H. F. Nos. 
1290, 1310 and 720 have been placed in the members' files. 

REPORTS OF STANDING COMMITTEES 

Rice from the Committee on Appropriations to which was 
referred: 

H. F. No. 100, A bill for an act relating to health ; changing 
eligibility requirements for catastrophic health expense protec
tion; including insurance premiums; appropriating money; 
amending Minnesota Statutes 1982, sections 62E.52, subdivi
sions 2 and 3; 62E.53, subdivisions 1 and 2; and 62E.531, sub
division 2. 

Reported the same back with the following amendments: 

Page 3, line 20, delete "$12,000,000" and insert "$8,500,000" 

With the recommendation that when so amended the bill pass. 

The report was adopted. 

Rice from the Committee on Appropriations to which was re
ferred: 

H. F. No. 288, A bill for an act relating to energy; establishing 
a residential rental property weatherization disclosure program; 
requiring the filing of a certificate of compliance with minimum 
energy efficiency standards for renter·occupied residences; pro
viding tenant enforcement of the standards; providing for the 
abatement of certain court actions; allowing a penalty in certain 
cases; appropriating money; amending Minnesota Statutes 1982, 
sections 116J.27, subdivision 3, and by adding subdivisions; and 
116J.30, by adding a subdivision. 

Reported the same back with the following amendments: 

Page 1, line 26, strike "July" and insert HJanuary" 

Page 2, line 5, delete "and every" 

Page 2, line 6, delete "tenth Jannary. 1 thereafter," 
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Page 2, line 9, after the period, insert: "The owner shaU also 
post a copy of the certifica.te in a conspicuous place in the build
ing." 

Page 2, line 11, delete "July" and insert "January" 

Page 2, line 16, after the period insert "A building evaluator 
shall not inspect a residence and issue the certificate required 
by this subdivision if the building evaluator has an ownership 
interest in the residence Or is employed by any person having 
an ownership interest in the residence." 

Page 2, line 24, delete Hprovided" and insert Hissued" 

Page 2, lines 31, 33, and 35, delete "July" and insert "January" 

Page 2, line 32, delete "become" and insert "be in effect as of' 

Page 2" line 33, delete "effective" 

Page 3, line 3, delete "building" and insert "residence" 

Page 3, line 7, delete the first comma and insert "and" 

Page 3, line 7, delete ", and social security or' Minnesota tax" 

Page 3, line 8, delete "identification number" 

Page 3, line 27, delete "recording the certificates" and insert 
"adminisierin,g the residential rental property weatherization 
disclosure program" 

Page 4, lines 12 and 20, delete "owner" and insert "plaintiff" 

Page 4, line 25, after the period insert "The plaintiff shall ,give 
the defendant at least three daus' advance written notice of the 
time that an application for disbursement of rent pursuant to 
this subdivision is to be presented to the court, and a COP?I of the 
application and supporting affidavit shall be given with the 
notice. The notice may be handed to the defendant, mailed to the 
defendant at the premises occupied by the defendant by first 
class mail with postage prepaid, or left in a secure place upon 
the premises occupied by the defendant." 

Page 5, line 11, delete "EXCEPTION" and insert "EXCEP
TIONS" 

Page 5, line 12, delete "of this act" 

Page 5, line 14, after the period insert "Sections 2, 3, and .. 
do not apply to owner occupied single family residences, lringle 
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family residences which are rented for a period not to exceed 
four months in any twelve-month period, and condominium 
units." 

Page 5, line 17, delete "$220,000" and insert "$256,200" 

Page 5, line 18, after the period, insert "The complement of 
the department is inc?'eased by two in fiscal year 1984 and three 
in fiscal year 1985." 

Page 5, line 20, delete "5," 

Page 5, line 22, delete "7" and insert "5" 

Page 5, line 23, after the period insert "Section 7 is effective 
July 1, 1988." 

With the recommendation that when so amended the bill pass. 

The report was adopted. 

Rice from the Committee on Appropriations to which was re
ferred: 

H. F. No. 524, A bill for an act relating to low-level radio
active waste; entering the Midwest Interstate Low-Level Radio
active Waste Compact; assessing certain low-level radioactive 
waste generators; providing for enforcement of the compact; 
providing for civil and criminal penalties; creating an advisory 
committee; appropriating money; proposing new law coded in 
Minnesota Statutes, chapter 1I6C. 

Reported the same back with the recommendation that the bill 
pass and be re-referred to the Committee on Rules and Legis
lative Administration. 

The report was adopted. 

Rice from the Committee on Appropriations to which was re
referred: 

H. F. No. 796, A bill for an act relating to parks, open space 
and recreation; authorizing the issuance of state bonds and ex
penditnre of the proceeds to acquire and better regional recrea
tion open space lands by the metropolitan council and metro
politan area local governn1ental units; auttiol'izing expenditures 
for acquisition and, betterment of state parks, recreation areas, 
trails, forests, fishing management lands, wildlife management 
areas, natural and scientific areas, wild, scenic, and recreational 
rivers, canoe and boating routes, and public water access; ap
propriating money; amending Minnesota Statutes 1982, sections 
85.015, by adding a subdivision; and 473.147, subdivision 1. 
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Reported the same back with the following amendments: 

Page 2, after line 13, insert: 

"The publicly owned land on Big Island in Lake Minnetonka 
shall be designated as a regional park by the Metropolitan Coun
cil. 

With respect to grants for acquisition in the central river
front regional park, the council shall, to the maximum extent 
possible, require acquisition of non fee interest in the housing 
out parcel on Nicollet Island where consistent with continued 
housing use and the overall development of the park. 

Sec. S. [MISSISSIPPI RIVERFRONT REGIONAL PARK.] 

No funds shall be expended for the Central Mississippi River
front Regional Park unless the Minneapolis Park Board and 
the Hennepin County Park Reserve District enter into a joint 
powers agreement for the development and management of the 
park. This .• ection is effective pursuant to section 61,5.023, sub
division 1." 

Page 4, line 21, delete everything after "appropriated" 

Page 4, line 22, delete "contained" 

Page 4, line 25, after the period, insert: 

"From the appropriation for staff and professional services 
the commissioner may employ not to exceed 26 persons in .the 
unclassified civil service who are in addition to the complement 
otherwise authorized by law for the department." 

Renumber the sections in sequence 

With the recommendation that when so amended the bill pass. 

The report was adopted. 

Rice from the Committee on Appropriations to which was 
referred: 

H. F. No. 858, A bill for an act relating to veterans; clarifying 
eligibility for certain educational programs; standardize the 
definition of "veteran"; improve management of grant pro
gram; coordinate program with federal law; providing funds 
for the agent orange program; appropriating money; amending 
Minnesota Statutes 1982, section 197.75; proposing new law 
coded in Minnesota Statutes, chapter 197; repealing Minnesota 
Statutes 1982, sections 197.09; 197.10; and 197.11. 
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Reported the same back with the following amendments: 

Page 5, delete section 3 

Renumber subsequent sections 

Page 5, line 35, delete "Sections 1, 2, and 4 are" and insert 
-HThis act is" 

Amend the title as follows: 

Page I, line 7, delete "appropriating money;" 

With the recommendation that when so amended the bill pass. 

The report was adopted. 

Rice from the Committee on Appropriations to which was 
referred: 

H. F. No. 1017, A bill for an act relating to marriage license 
and marriage dissolution fees; increasing the marriage license 
fee; increasing the marriage dissolution filing fees; providing 
moneys for battered women's programs and for new displaced 
homemaker programs; amending Minnesota Statutes 1982, sec
tions 357.021, subdivisions 2 and 2a; 517.08, subdivisions 1b 
and Ie. 

Reported the same back with the following amendments: 

Page 3, line 6, after "241.66" delete "and" and insert (4. This 
money is appropriated for this purpose to the commissioner of 
corrections." 

Page 3, line 7, delete the first "the" and insert "The" 

Page 3, line 11, after the period insert "This money is appro
priated for this purpose to the commissioner of economic se
curity." 

Page 4, line 20, after the period insert "This money is 
appropriated for this purpose to the commissioner of correc
tions." 

Page 4, line 25, after the period insert "This money is appro
priated for this purpose to the commissioner of economic se
curity." 

With the recommendation that when so amended the bill pass. 

The report was adopted. 
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Rice from the Committee on Appropriations to which was 
referred: 

H. F. No. 1305, A bill for an act relating to claims against 
the state; providing for payment of various claims; appropri
ating money. 

Reported the same back with the recommendation that the bill 
pass. 

The report was adopted. 

Rice from the Committee on Appropriations to which was 
referred: 

S. F. No. 147, A bill for an act relating to retirement; em
ployee and employer contributions to the Minnesota state re
tirement system; amending Minnesota Statutes 1982, section 
352.92, subdivisions 1 and 2. 

Reported the same back with the following amendments: 

Delete everything after the enacting clause and insert: 

"Section 1. Minnesota Statutes 1982, section 352.04, subdi
vision 2, is amended to read: 

Subd. 2. [EMPLOYEE CONTRIBUTIONS.] The employ
ee contribution to the fund shall be an amount equal to (3.46) 
3.73 percent of salary, beginning with the first full pay period 
after (DECEMBER 31, 1981) January 18, 1983. These contri
butions shall be made by deduction from salary in the manner 
provided in subdivision 4. 

Sec. 2. Minnesota Statutes 1982, section 352.04, subdivision 
3, is amended to read: 

Subd. 3. [EMPLOYER CONTRIBUTIONS.] The employ
er contribution to the fund shall be an amount equal to the total 
amount deducted from the salaries of employees on each payroll 
abstract, plus an additional (1.58) 1.87 percent of salary begin
ning with the first full pay period after (JULY 1, 1982) Jan
uary 18,1983. (FOR THE PERIOD BEGINNING WITH THE 
FIRST FULL PAY PERIOD AFTER DECEMBER 31, 1981, 
AND ENDING WITH THE LAST FULL PAY PERIOD 
BEFORE JULY 1, 1982, THE CONTRIBUTION SHALL BE 
AN AMOUNT EQUAL TO 3.46 PERCENT OF SALARY 
PLUS AN ADDITIONAL 1.74 PERCENT OF SALARY.) The 
employer contribution shall be made in the manner provided in 
subdivisions 5 and 6. 
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Sec. 3. Minnesota Statutes 1982, section 352.92, subdivision· 
1, is amended to read: 

Subdivision 1. [EMPLOYEE CONTRIBUTIONS.] 13egin
.ning with the first full pay period after (JULY 1, 1982) the 
day following final enactment, in lieu of employee contributions 
payable under section 352.04, subdivision 2, contributions by 
covered correctional employees shall be in an amount equal t.o 
(4.50) 4.4 percent of salary. (FOR THE PERIOD BEGINNING 
WITH THE FIRST FULL PAY PERIOD AFTER DECEM
BER 31, 1981, AND ENDING WITH THE LAST FULL PAY 
PERIOD BEFORE JULY 1, 1982, THE CONTRIBUTION 
SHALL BE IN AN AMOUNT EQUAL TO 3.78 PERCENT 
OF SALARY.) 

Sec. 4. Minnesot.a Statutes 1982, section 352.92, subdivision 
2, is amended to read: 

Subd. 2. [EMPLOYER CONTRIBUTIONS.] Beginning 
with the first full pay period aft.er (JULY 1, 1982) the day 
following final enactment. in lieu of employer contributions 
payable under sect.ion 352.04, subdivision 3, the employer shall 
contribute for covered correctional employees (1) an amount 
equal to 1 1/2 times the deduction from salaries of covered cor
rectional employees on each payroll abstract, plus (2) an ad
ditional amount of (1.32) 1.3 percent of salaries of covered 
correctional employees on each pa.yroll abstract. (FOR THE 
PERIOD BEGINNING WITH THE FIRST FULL PAY PE
RIOD AFTER DECEMBER 31, 1981, AND ENDING WITH 
THE LAST FULL PAY PERIOD BEFORE JULY 1, 1982., 
THE CONTRIBUTION SHALL BE AN AMOUNT EQUAL 
TO 5.66 PERCENT OF SALARIES OF COVERED CORREC
TIONAL EMPLOYEES ON EACH PAYROLL ABSTRACT 
PLUS AN ADDITIONAL AMOUNT EQUAL TO 3.16 PER
CENT OF SALARIES OF COVERED CORRECTIONAL EM
PLOYEES ON EACH PAYROLL ABSTRACT.) 

Sec. 5. [356.80] [UNREDUCED EARLY RETIRE
MENT.] 

Subdivi .• ion 1. [ELIGIBILITY.] For the period f,'om en
actment through June 30, 1985, notwithstanding any law to the 
contrary of the laws governing the hmds enumerated in subdi
vision 2. any person whose attained CI(le plus credited allowable 
service totals 85 years shall be entitled upon application to a 
retirernent annuity in an amount equal to the normal annuity 
wUho1l:t any reduction in annuity by reason of early retirement. 

8ubd .. P. rCOVERED FUNDS.] The p"o1)isions of this sec
tion shall apply to the following retirement funds: 

. (1) state e1nplayees retirement fund, established pursuant 
to chapter 352 .. 
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(2) correctional employees retirement program, established 
pursuant to chapter 352; 

(3) state patrol retirement fund, estabUshed pursuant to 
chapter 352B; 

(4) public employees retirement association, established pur
suant to chapter 353; 

(5) public employees police and fire fund, established pur
suant to chapter 353; 

Sec, 6, [FUND REPORTING REQUIREMENTS,] 

Subdivision 1. Each fund to which section 5 applies shall re
cord the following items pertaining to each person retir'ing under 
the provisions of section 5. 

(a) age at time of retirement; 

(b) years of service; 

(c) salary- at time of retirement; 

(d) high five aver'age salary used to determin e retirement 
annuity: and 

(e) monthly benefit. 

This information shall be reported to the leqislative commis
sion on pensions and retirement twice annually on January 15 
and July 15 for the years 1984 and 1985. 

Subd. 2. Each fund to which section 5 applies shall speci/1' 
in its actuar'ial valuations for June 30, ]g83, June 30, 1984, and 
June 30, 19S5, or Decembe?' 31, 1983, December 81, lOS!,. and 
December 31, 1985, whichever is applicable, the actuarial f~ain 
or loss att"ibutable to the unreduced early retiJ'C1nent benefit 
provided in section 2, subdivision 1. 

Sec. 7. [EFFECTIVE DATE.] 

This act is effective the day following final enactment." 

Delete the title and i:1.sert: 

"A bill for an act relating to retirement; Minnesota state re
tirement system: adopting 2. rule of 85; correcting employee and 
employer contribution rates; public employees retirement asso
ciation; adopting a rule of 85; amending Minnesota Statutes 
1982, sections 352.04, subdivisions 2 and 3; and 352.92, subdi-
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visions 1 and 2; proposing new law coded in Minnesota Statutes, 
chapter 356." 

With the recommendation that when so amended the bill pass. 

The report was adopted. 

Rice from the Committee on Appropriations to which was re
ferred: 

S. F. No. 253, A bill for an act relating to public welfare; 
retroactively exempting certain health maintenance organiza
tions from the four percent medical assistance payment reduc
tion. 

Reported the same back with the recommendation that the bill 
pass. 

The report was adopted. 

SECOND READING OF HOUSE BILLS 

H. F. Nos: 1310, 100, 288, 796, 858, 1017 and 1305 were read 
for the second time. 

SECOND READING OF SENATE BILLS 

S. F. Nos. 147 and 253 were read for the second time. 

INTRODUCTION AND FIRST READING 
OF HOUSE BILLS 

The following House File was introduced: 

Brinkman introduced: 

H. F. No. 13ll, A bill for an act relating to dramshop liability; 
creating an interim study commission on dramshop liability. 

The bill was read for the first time and referred to the Com
mittee on Judiciary. 

MESSAGES FROM THE SENATE 

The following messages were received from the Senate: 

Mr. Speaker: 

I hereby announce the passage by the Senate of the following 
House File, herewith returned: 
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. H. F. No. 360, A bill for an act relating to education; trans
ferring authority for appointing the commissioner of education 
from the state board of education to the governor; amending 
Minnesota Statutes 1982, section 121.16. 

PATRICK E. FLAHAVEN, Secretary of the Senate 

Mr. Speaker: 

I hereby announce the passage by the Senate of the following 
House File, herewith returned: 

H. F. No. 636, A bill for an act. relating to local government; 
authorizing sewer and water commissions to obtain accountant 
services; permitting the sale of certain county property; amend
ing Minnesota Statutes 1982, section 116A.24,. subdivision 2. 

PATRICK E. FLAHAVEN, Secretary of the Senate 

Mr. Speaker: 

I hereby announce that the Senate has concurred in and 
adopted the report of the Conference Committee on: 

H. F. No. 365, A bill for an act relating to health care facilities; 
clarifying the rights and responsibilities of patients and resi
dents.; amending Minnesota Statutes 1982, sections 144.651; 
144.652; and 145.93, subdivision 3. 

The Senate has repassed said bill in accordance with the 
recommendation and report of the Conference Committee. 

Said House File is herewith returned to the House. 

PATRICK E. FLAHAVEN, Secretary of the Senate 

Mr. Speaker: 

I hereby announce that the Senate accedes to the request of 
the House for the appointment of a Conference Committee on 
the amendments adopted by the Senate to the following House 
File: 

H. F. No. 30, A bill for an act relating to veterans affairs; pro
viding residents of the Minnesota veterans home with a right 
to complain about home accommodations.and services; prohibit
ing retaliatory eviction of residents who exercise their right to 
complain; proposing new law coded in Minnesota Statutes, chap
ter 198. 
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The Senate has appointed as stich committee Ms. Peterson, 
D. C.; Messrs. Bertram and Isackson. 

Said House File is herewith returned to the House. 

·PATRICK E. FLAHAVEN, Secretary of the Senate 

Mr. Speaker: 

I hereby announce that the Senate refuses to concur in the 
House amendment to: 

S. F. No. 652, A bill for an act relating to agriculture; adopt
ing recommended federal rules relating to milk quality for man
ufacturing purposes; providing for phase in of inspections and 
compliance; proposing new law coded in Minnesota Statutes, 

. chapter 32. 

The Senate respectfully requests that a Conference Committee 
be appointed thereon. Messrs. Wegscheid, Merriam, Davis, Berg 
and DeCramer have been appointed as such committee on the 
part of the Senate. 

Said Senate File is herewith transmitted to the House with 
the request that. the House appoint a. like committee. 

PATRICK E. FLAHAVEN, Secretary of the Senate: 

Ogren moved that the House accede to the request of the 
Senate and that the Speaker appoint a Conference Committee 
of 5 members of the House to meet with a like committee ap
pointed by the Senate on the disagreeing votes of the two houses 
on S. F. No. 652. The motion prevailed. 

Mr. Speaker: 

I hereby announce that the Senate refuses to concur in the 
House amendment to: 

S. F. No. 72, A bill for an act relating to occupations and 
professions; authorizing the commissioner of public safety to 
provide administrative support services to the board of peace 
officer standards and training; amending Minnesota Statutes 
1982, sections 214.04, subdivision 1; 626.843, subdivision 1; 
626.845, subdivision 1; and 626.849. 

The Senate respectfully requests that a Conference Committee 
be appointed thereon. The Senate has appointed as such com
mittee Messrs. Wegscheid, Pogemiller and Ms. Olson. 
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Said Senate File is herewith transmitted to the House with 
the request that the House appoint a like committee. 

PATRICK E. FLAHAVEN, Secretary of the Senate 

Clark, J., moved that the House accede to the request of the 
Senate and that the Speaker appoint a Conference Committee of 
3 members of the House to meet with a like committee appointed 
by the Senate on the disagreeing votes of the two houses on 
S. F. No. 72. The motion prevailed. 

Mr. Speaker: 

I hereby announce that the Senate refuses to concur in the 
House.amendment to: 

S. F. No. 297, A bill for an act relating to criminal justice; 
requiring peace officers to make arrests based on probable 
cause in cases of domestic assault; requiring peace officers to 
notify victims of domestic assault of the legal remedies avail
able; amending Minnesota Statutes 1982, section 629.341; and 
Laws 1983, chapter 52, by adding a section. 

The Senate respectfully requests that a Conference Committee 
be appointed thereon. The Senate has appointed as such com
mittee Mr. Petty, Ms. Reichgott and Mr. Knaak. 

Said Senate File is herewith transmitted to the House with 
the request that the House appoint a like committee. 

PATRICK E. FLAHAVEN, Secretary of the Senate 

Coleman moved that the House accede to the request of the 
Senate and that the Speaker .appoint a Conference Committee of 
3 members of the House to meet with a like committee appointed 
by the Senate on the. disagreeing votes of the two houses on 
S. F. No. 297. The motion prevailed. 

Mr. Speaker: 

I hereby announce that the Senate refuses to concur in the 
House amendment to: 

S. F. No. 695, A bill for an act relating to public welfare; re
quiring new procedures for determining nursing home payment 
rates; requiring a moratorium on certification or welfare li
censure of new beds with certain exceptions; providing for an 
interagency board 1'01' quality assurance; appropriating Inoney; 
amending Minnesota Statutes 1982, sections 144A.IO, subdivi
sions 4, 6, and by adding a subdivision; 256B.091, subdivisions 
I, 2, 4, and 8; 256B.41; 256B.47; and 256B.48; proposing new 
law coded in Minnesota Statutes 1982, chapters 144A and 256B; 
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repealing Minnesota Statutes 1982, sections 256B.42; 256B.43; 
256B.44; 256B.45; and 256B.46; and 12 MCAR 2.049. 

The Senate respectfully requests that a Conference Committee 
be appointed thereon. The Senate has appointed as such commit
tee Ms. Berglin, Mrs. Lantry and Mr. Benson. 

Said Senate File is herewith transmitted to the House with 
the request that the House appoint a like committee. 

PATRICK E. FLAHAVEN, Secretary of the Senate 

Clawson moved that the House accede to the request of the 
Senate and that the Speaker appoint a Conference Committee 
of 3 members of the House to meet with a like committee appoint
ed by the Senate on the disagreeing votes of the two houses on 
S. F. No. 695. The motion prevailed. 

Mr. Speaker: 

I hereby announce the passage by the Senate of the following 
House File, herewith returned, as amended by the Senate, in 
which amendment the concurrence of the House is respectfully 
requested: 

H. F. No. 300, A bill for an act relating to energy; creating 
the Minnesota energy authority; establishing a program of loans 
and financial assistance for households and municipalities; au
thorizing the issuance of bonds; appropriating money; trans
ferring powers; amending Minnesota Statutes 1982, sections 
116C.03, subdivision 2; 116J.03, subdivision 1: 116J.09: 116J.I0; 
216B.16, by adding a subdivision; 462A.02, subdivision 10;· 
462A.05, by adding subdivisions; and 462A.21, by adding a subdi
vision; proposing new law coded in Minnesota Statutes, chapters 
116H; 216B; and 462A. 

PATRICK E. FLAHAVEN, Secretary of the Senate 

Otis moved that the House refuse to concur in the Senate 
amendments to H. F. No. 300, that the Speaker appoint a Con
ference Committee of 5 members of the House, and that the 
House requests that a like committee be appointed by the Senate 
to confer on the disagreeing votes of the two houses. The motion 
prevailed. 

Mr. Speaker: 

I hereby announce the passage by the Senate of the following 
House File, herewith returned, as amended by the Senate, in 
which amendment the concurrence of the House is respectfully 
requested: 
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H. F. No. 1290, A bill for an act relating to the organization 
and operation of state government; appropriating money for the 
general legislative, judicial, and administrative expenses of state 
government with certain conditions; providing for the transfer 
of certain money in the state treasury; authorizing land acquisi
tion in certain cases; fixing and limiting the amount of fees to 
be collected in certain cases; creating, abolishing, modifying, 
and transferring agencies and functions; imposing a penalty; 
amending Minnesota Statutes 1982, sections 3.732, by adding a 
subdivision; 15.16, subdivision 5; 15A.083, subdivision 1; 16.32, 
subdivision 2,; 16.75, by adding a subdivision; 16.82, subdivision 
1; 16.866, subdivision 1; 16A.125, subdivision 5; 16A.127, sub
divisions 1 and 7; 16A.36; 16A.50; 16A.64, subdivisions 2 and 4; 
16A.66, subdivisions 1, 2, and 3; 40.072, subdivision 3; 43A.05, 
subdivision 5; 85A.Ol, subdivision 2; 85A.04, suhdivision 3; 
98.47, by adding a subdivision; 98.48, subdivision 9; 105.405, 
subdivision 2; 105,41, subdivision 5; 116.07, subdivision 2a; 124.-
46, subdivision 2; 136.40, subdivision 8; 169.123, subdivision 6; 
175A.05; 176.183, subdivision 2; 179.7411; 181A.12. subdivision 
1; 183.375, subdivision 5; 183.411, subdivision 3; 183.545; 183.-
57, subdivision 2; 256.481; 256.482; 270.18; 271.01, subdivision 
1; 290.06, subdivision 13; 296.18, subdivision 1; 296.421, subdi
vision 5; 309.53, subdivision 2, and by adding a subdivision; 
357;08; 363.02, subdivision 1; 363.06, subdivision 4, and by 
adding a subdivision; 363.071, subdivision 2; 462A.05, by add
ing a subdivision; 462A.21, by adding a subdivision; 480.09, 
subdivision 5; 480.241, subdivision 2; 480A.Ol, subdivision 2; 
481.01; and 546.27, subdivision 2; Laws 1976, chapter 314; sec
tion 3; Laws 1980, chapter 614, section 192; proposing new law 
coded in Minnesota Statutes, chapters 3; 16A; 116C; 198; 270; 
repealing Minnesota Statutes 1982, sections 3.472; 3.86; 4.073; 
105.71; 105.72; 105.73; 105.74; 105.75; 105.751; 105.76; 105.77; 
105.78; 105.79; 114A.Ol; 114A.02; 1l4A.03; 1l4A.04; 114A.05; 
114A.06; 114A.07; 114A.08; 114A.09; 193.35; 297 A.05; and 
Laws 1965, chapter 66. 

PATRICK E. FLAHAVEN, Secretary of the Senate 

Battaglia moved that the House refuse to concur in the Senate 
amendments to H. F. No. 1290, that the Speaker appoint a Con
ference Committee of 5 members of the House, and that the 
House requests that a like committee be appointed by the Senate 
to confer on the disagreeing votes of the two houses. The mo
tion prevailed. 

CONSIDERATION UNDER RULE 1.10 

Pursuant to rule 1.10, Rice requested immediate consideration 
of H. F. No. 549. 

H. F. No. 549 was reported to the House. 

Otis moved to amend H. F. No. 549, the second engrossment, 
as follows: 
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Page 2, line 31, after "years" insert "from the date the loan 
is made. Interest shall accrue from the date the loan is made, 
but the first payment of inter'est or principal shall not be due 
until one year after the loan was made. The principal shall be 
amortized in equal periodic payments over the remainder of the 
term of the loan. The accrued interest on the balance of the loan 
principal shall be due with each payment. Interest attributable 
to the first year of deferred payment shall be paid in the same 
manner as principal" 

The motion prevailed and the amendment was adopted. 

H. F. No. 549, A bill for an act relating to education; estab
lishing a lending program to fund school energy conservation 
investments; authorizing the issuance of state bonds pursuant 
to article XI of the Mimlesota Constitution; appropriating 
money; amending Minnesota Statutes 1982, section 275.125, sub
divisions lla, 11b, and by adding a subdivision; and proposing 
new law coded in Minnesota Statutes, chapter 116J. 

The bill was read for the third time, as amended, and placed 
upon its final passage. 

The question was taken Oll the passage of the bill and the roll 
was called. There were 110 yeas and 13 nays as follows: 

Those who voted in the affirmative were: 

Anderson, G. 
Ander~~n, R. 
Battag'la 
Beard 
Begich 
Bennett 
Bergstrom 
Berkelman 
Bishop 
Blatz 
B.randl 
Brinkman 
Burger 
Carlson, L. 
Clack. J. 
Ca,K, K. 
Clawwn 
Coh;;n 
Coleman 
Eken 
Elic-ff 
Ellingson 

Erickson 
Evans 
Findlay 
Fjoslien 
Forsythe 
Craba 
Greenfield 
Gruene:;; 
Gustafson 
Gu!knecht 
Haukoo:;; 
Heap 
Hirnle 
Hoffman 
Hokr 
Jacobs 
Jensen 
Johnson 
Kahn 
Kalis 
Kellv 
Knickerbocker 

Knuth Onnen 
Kostohryz Osthoff 
Krueger Otis 
Kvarn Pauly 
Larsen Peterson 
Levi Piper 
Long Price 
Mann Quinn 
Marsh Quist 
McEachern Redalen 
McKasy Reif 
Minne Rice 
l'.Iungel' Rodri,suez, C. 
Murphy Rodriguez, F. 
Nelson, D. Rose 
Kelson, K. St. Onge 
Neuengdrwancler Sarna 
N orton Scheid 
O'Connor Seaberg 
O~ren Segal 
OlsLn Shm;er 
Omann Shea 

Those who voted in the negative were: 

DenOuden 
Frerichs 
Heinit7. 

Hoberg 
Jennings 
l.udeman 

McDonald 
Piepho 
Schafer 

Schreiber 
Thiede 
Welker 

Sherman 
Simoneau 
Skoglund 
Solberg 
Sparby 
Stadum 
Staten 
Sviggum 
Swanson 
Tomlinson 
Tunheim 
Uphus 
Valan 
Valento 
Vanasek 
Vellenga 
Waltman 
Welch 
Welle 
Wenzel 
Wynia 
Speaker Sieben 

Wigley 

The bill was passed, as amended, and its title agreed to. 
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CONSIDERATION UNDER RULE 1.10 

Pursuant to rule 1.10, Rice requested immediate consideration 
of H. F. No. 1310. 

SUSPENSION OF RULES 

Pursuant to Article IV, Section 19, of the Constitution of the 
state of Minnesota, Rice moved that the rule therein be sus
pended and an urgency be declared so that H. F. No. 1310 be 
given its third reading and be placed upon its final passage. The 
motion prevailed. .. . 

Rice moved that the rules of the House be so far suspended 
that H. F. No. 1310 be given its third reading and he placed upon 
its final passage. The motion prevailed. 

H. F. No. 1310 was reported to the House. 

Voss moved to amend H. F. No. 1310, as follows: 

Page 12, line 26, delete "The interest" and insert "The debt 
service payments" 

Page 12, line 27, delete "rate" 

Page 12, line 28, delete "those of" and insert "the debt costs 
of the state for" 

Page 12, line 3.0, after "act" insert "including capitalization 
costs" 

The motion prevailed and amendment was adopted. 

Burger moved to amend H. F. No. 1310, as amended, as 
follows: 

Page 13, after line 3, insert: 

"Sec. 14. [APPROPRIATION REDUCTION.] 

Notwithstanding .any modification of the provisions of the 
other sections of this bill, every appropriation specified in sec
tions 1-13 shall be reduced by 5 percent of the amount stated. 
All expen¢itures to be made in whole or in part from the 
appropriations in this bill shall be reduced pro rata to allow 
implementation of all programs at a level of 95 percent." 

Renumber sections as necessary 

A roll call was requested and properly seconded. 

The question was taken on the amendment and the roll was 
called. There were 48 yeas and 75 nays as follows: 
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Those who voted in the affirmative were: 

Bennett 
Bishop 
Blatz 
Burger 
Carlson, D. 
Dempsey 
DenOuden 
Dimler 
Erickson 
Evans 

Fjoslien 
Forsythe 
Frerichs 
Gutknecht 
Haukoos 
Heap 
Heinitz 
Himle 
Hoberg 
Hokr 

Jennings 
Johnson 
Knickerbocker 
Kvam 
Levi 
Ludeman 
~cDonald 
McKasy 
Olsen 
Omann 

Onnen 
Pauly 
Quist 
Redalen 
Reif 
Schafer 
Seaberg 
Shaver 
Sherman 
Stadum 

Those who voted in the negative were: 

Anderson, G. 
Anderson, R. 
Battaglia 
Beard 
Begich 
Bergstrom 
Berkelman 
Brandl 
Brinkman 
Carlson, L. 
Clark, J. 
Clark, K. 
Clawson 
Coleman 
Eken 

Elioff 
Ellingson 
Findlay 
Graba 
Greenfield 
Gruenes 
Gustafson 
Hoffman 
lacobs 
Jensen 
Kahn 
Kalis 
Kelly 
Knuth 
Kostohryz 

Krueger Peterson 
Larsen Piper 
Long Price 
Mann Rice 
Marsh Rodosovich 
Metzen Rodriguez, C. 
Minne Rodriguez, F. 
Munger St.Onge 
Murphy Sarna 
Nelson, K. Scheid 
Neuenschwander Schoenfeld 
Norton Schreiber 
O'Connor Segal 
Osthoff Shea 
Otis Simoneau 
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Sviggum 
Thiede 
Uphus 
Valan 
Valenta 
Waltman 
Wigley 
Zaffke 

Skoglund 
Solberg 
Sparby 
Staten 
Swanson 
Tomlinson 
Tunheim 
Vanasek 
Vellenga 
Voss 
Welch 
Welle 
Wenzel 
Wynia 
Speaker Sieben 

The motion did not prevail and the amendment was not 
adopted. 

Ludeman moved to amend H. F. No. 1310, as amended, as 
follows: 

Page 3, delete lines 31 to 33 

A roll call was requested and properly seconded. 

The question was taken on the amendment and the roll was 
called. There were 63 yeas and 63 nays as follows: 

Those who voted in the affirmative were: 

Anderson, G. 
Anderson, R. 
Bennett 
Bishop 
Blatz 
Burger 
Dempsey 
DenOuclen 
Dimler 
Erickson 
Findlay 
Fjoslien 
Forsythe 

Frerichs 
Craba 
Gruenes 
Gutknecht 
Haukoos 
Heap 
Heinitz 
Himle 
Hoberg 
Hoffman 
Hokr 
Jennings 
Johnson 

Kalis Onnen 
Knickerbocker Pauly 
Krueger Piepho 
Kvam Quist 
Levi Redalen 
Ludeman Reif 
Mann Schafer 
Marsh Schreiber 
McDonald Seaberg 
McKasy Shaver 
Neuenschwander Sherman 
Olsen Stadum 
Omann Sviggum 

Thiede 
Tunheim 
Uphus 
Valan 
Valento 
Waltman 
Welker 
Welle 
Wenzel 
Wigley 
Zaffke 
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Those who voted in the negative were: 

. Battaglia 
Beard 
Begich 
Berkelman 
Brandl 
Brinkman 
Carlson, L. 
Clark, J. 
Clark,K. 
Clawson 

, Cohen 
Coleman 
Eken 

Elioff 
Ellingson 
Evans 
Greenfield 
Gustafson 
Jacobs 
Jensen 
Kahn 
Kelly 
Knuth 
Kostohryz 
Larsen 
Long 

McEachern 
Metzen 
Mione 
Munger 
Murphy 

. Nelson, D. 
Nelson, K. 
Norton 
O'Connor 
Ogren 
Osthoff 
'Otis 
Peterson 

Piper 
Price 
Quinn 
Rice 
Rodosovich 
Rodriguez, C. 
Rodriguez, F. 
St. Onge 
Sarna 
Scheid 
Schoenfeld 
Segal 
Simoneau 

Skoglund 
Solberg 
Sparby 
Staten 
Swanson 
Tomlinson 
Vanasek 
Vellenga 
Voss 
Wynia 
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Speaker Sieben 

The motion did not prevail and the amendment was not 
adopted. 

Ludeman moved to amend H. F. No. 1310, as amended, as fol
lows: 

Page 2, line 11, delete "$23,358,000" and insert "$23,108,000" 

Page 2, delete lines 26 to 48 

Page 3, delete lines 1 to 2 

Renumber accordingly 

A roll call was requested and properly seconded. 

The question was taken on the amendment and the roll was 
called. There were 56 yeas and 65 nays as follows: 

Those who voted in the affirmative were: 

Bennett 
Bishop 
Blatz 
Burger 
Carlson, D. 
Dempsey 
DenOuden 
Dimler 
Erickson 
Evans 
Findlay 
Fjoslien 

Forsythe 
Frerichs 
Gruenes 
Gutknecht 
Haukoos 
Heinitz 
Himle 
Hoberg 
Hoffman 
Jennings 
Johnson 
Kalis 

Knickerbocker 
Kvam 
Larsen 
Ludeman 
Marsh 
McDonald 
McKasy 
Olsen 
Omann 
Onnen 
Pauly 
Piepho 

Price 
Quist 
Redalen 
Rose 
Schafer 
Schoenfeld 
Seaberg 
Shaver 
Shennan 
Stadum 

'.,,sviggum 
Thiede 

Those who voted in the negative were: 

Anderson, G. 
Anderson, R. 
Battaglia 

Beard 
Begich 
Bergstrom 

Berkelnian 
Brandl 
Bri"nkman 

Carlson, L. 
Clark, J. ' 
Clark,K. 

Uphus 
Valan 
Valento 
Waltman 
Welker 
Wenzel 
Wigley 
Zaffk:e 

Oawson 
Cohen 
Coleman 
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Eken Knuth . Nelson. K; RodrJg'nez. C. Staten . 
Elioff Kostohryz Norton Rodriguez, F. Swanson 
Ellingson Krueger O'Connor St. Ooge Tomlinson 
Graba Long Ogren Sarna Tunheim 
Greenfield: Mann Osthoff Scheid· Vanasek 
Gustafson McEachern Otis Segal Vellenga 
Jacobs Metzen Peterson Simoneau Voss 
Jensen Minne Piper Skoglund Welle 
Kahn Munger Riveness - Solberg Wynia 
Kelly Murphy Rodosovich Sparby Speaker ~ieben 

The motion did not' prevail and the amendment was not 
adopted. ' 

DenOuden moved to amend H. F. No. 1310, as amended, as fol
lows: 

Page 10, line 16, delete "$2,000,000" and insert "$1,920,000" 

, Page 10, line 28, delete "$560,000" and insert "$480,000" 

The motion did not prevail and the amendment was not 
adopted. 

Welker, Fjoslien, Schafer and Uphus moved to amend H. F. 
No. 1310, as amended, as follows: 

Page 2, line 11, strike "$23,358,000" and insert "$4,358,000" 

Page 3, delete Jines 3 to 11 

Renumber accordingly 

A roll call was requested and properly seconded. 

The question was taken on the amendment and the roll was 
called. There were 47 yeas and 76 nays as follows: 

Those who voted in the affirmative were: 

Anderson, R. 
Blatz 
Burger 
Cohen 
Cokman 
Dempsey 
DenOuden 
Dimler 
Erickson 
Findlay 

Fjoslien 
Frerichs 
Gruenes 
Gutknecht 
Halberg 
Haukoos 
Heap 
Reinitz 
Hoberg 
Hoffman 

Johnson 
Knickerbocker
Kvam 
Lud~man 
.fi'Iarsh 
McDonald 
O1s~n 
Omann 
Onnen 
Pauly 

Piepho 
Price 
Quist 
Redalen 
Rodriguez, C .. 
Schafer 

,Seaberg 
Snaver 
Sherman 
Sviggum 

Those who voted in the negative were: 

Anderson, G. 
Battaglia 
Beard 

. Begich 
Bflnnett 
Bergstrom 

Berkelman 
Bishop 
Brandl 

Brinkman 
Carlson, L. 
Clark, J. 

Thiede 
UpbU9 
Valento 
Waltman 
Welker 
Wigley 
Zaffke 

Clark. K. 
Clawson 
Eken 
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ElioIf Knuth Norton St. Onge Tunheim 
Ellingson Kostohryz O'Connor Sarna Valan 
Evans Krueger Ogren Schoenfeld Vanasek 
Gruba Larsen Osthoff Segal Voss 
Greenfield 'Mann Olis. Shea Welch 
Gustafson McKasy Pt'ter~O!l Simoneau Welle 
Himle ?I'letzen Fiper Skozlund Wenzel 
Jacobs Minne Rei£ Solberg Wynia 
Jennings Munger Rice Sparhy Speaker Sieben 
Jensen Murphy Ri\'eness Stadum 
Kahn Nelson, D. Rodosm'ich Staten 
Kalis Nelson, K. Rodriguf:z, F. Swanson 
Kelly Neuenschwallder R()~.e Tomlinson 

The motion did not prevail and the amendment was not 
adopted. 

Fjoslien moved to amend H. F. No. 1310, as amended, as fol
lows: 

Page 3, line 5, delete "$19,000,000" and insert "$11,855,000" 

A roll call was requested and properly seconded. 

The question was taken on the amendment and the roll was 
called. There were 51 yeas and 70 nays as follows: 

Those who voted in the affirmative were: 

Anderson, R. Fjoslien Knickerbocker Piepho Uphus 
Btnnett Frerichs Krueger Quist Valan 
Bishop Gruenes Kvam Rodriguez, C. Vaknto 
Blatz Halberg Ludeman Schafer' Waltman 
Burger HaukoG5 idarsh Schreiber Welker 
Dempsey Heap McDonald Sf;~lbert Wigley 
DenOuden Heinilz McKa.sy Shaver Zaffke 
Dimlcr BirnIe Olsen Sh,~a 
Erickson Hob"r fT Omann Sherman 
Evans Jennings O,men Sviggum 
Finellay Johnson Pauly Thiede 

Those who voted in the negative were: 

Anderson, G. Ellingson McEachern Piper Solberg 
B.'tttagiia Greenfield .\letzen Price Spathy 
Beard Gustaf::;on Minne Reif Stadum 
Begich HoHman Munger Rice Staten 
Berkelman Jacobs Murphy Rivcness Swanson 
Brandl Jensen Nelson, D. Rodosovich Tomlinson 
Brinkman Kahn Nelson, K. Rodrigl1e7, F. Turhdm 
Carlson. D. Kalis Neuenschwander Rose Vanasek 
Carhon, L. Kelly Norton St. On;;e Voss 
Clark, J. Knuth O'Connor Sarr.1l Welch 
Oawson Kostohry:>; Ogren S;;h0enfc1d Welle 
Coleman Larsen Osthoff Segal Wenzel 
Eken Long Otis Simoneau Wynia 
Elioff Mann Pctcno:t Skoglund Sp,::aker Sieben 

The motion did not prevail and the amendment was not 
adopted. 
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Knickerbocker moved to amend H. F. No. 1310, as amended, 
as follows: 

Page 2, line 11, delete "$23,358,000" and insert "$12,298,000" 

Page 3, line 5, delete "$19,000,000" and insert "$6,702,000" 

A roll call was requested and properly seconded. 

The question was taken on the amendment and the roll was 
called. There were 48 yeas and 79 nays as follows: 

Those who voted in the affirmative were: 

Anderson, R. Fjoslien Johnson Pauly 
Bishop Forsythe Knickerbocker Piepho 
Blatz Frerichs Kvam Quist 
Burger Gruene:;; Ludeman Redalen 
Cohen Halberg Marsh Reif 
Dempsey Haukoos McDonald Rodriguez, C. 
DenOuden Heap McKasy Schafer 
Dimler Heinitz Olsen Schreiber 
Erickson Himle Omann Seaberg 
Findlay Hoberg Onnen Shennan 

Those who voted in the negative were: 

Anderson, G. 
Battaglia 
Beard 
Begich 
Bennett 
Bergstrom 
Berkelman 
Brandl 
Brinkman 
Carlson, D. 
Carlson, L. 
Clark,l. 
Clawson 
Coleman 
Eken 
Elioff 

Ellingson 
Evans 
Graba 
Greenfield 
Gustafson 
Hoffman 
Jacobs 
Jennings 
Jensen 
Kahn 
Kalis 
Kelly 
Knuth 
Kostohryz 
Krueger 
Larsen 

Levi Peterson 
Long Piper 
Mann Price 
AlcEachern Rice 
Metzen Riveness 
Minne Rodosovich 
Munger Rodriguez, F. 
Murphy Rose 
Nelson, D. St. Onge 
Nelson, K. Sarna 
Neuenschwander Scheid 
Norton Schoenfeld 
O'Connor Segal 
Ogren Shea 
Osthoff Simoneau 
Otis Skoglund 

Sviggum 
Thiede 
Uphus 
Valento 
Waltman 
Welker 
Wigley 
Zaffke 

Solberg 
Sparby 
Stadum 
Staten 
Swanson 
Tomlinson 
Tunheim 
Valan 
Vanasek 
Vellenga 
Welch 
Welle 
Wenzel 
Wynia 
Speaker Sieben 

The motion did not prevail and the amendment was not 
adopted. 

Thiede moved to amend H. F. No. 1310, as amended, as fol
lows: 

Page 3, delete line 18 

Renumber accordingly 

A roll call was requested and properly seconded. 
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The question was taken on the amendment and the roll was 
called. There were 58 yeas and 65 nays as follows: 

Those who voted in the affirmative were: 

Anderson, R. Forsythe Jennings Qmann 
Bennett Frerichs Johnson Onnen 
Bishop Graba Knickerbocker Pauly 
Blatz Gruenes Krueger Piepho 
Burger Gutknecht Kvam Quist 
Dempsey Halberg Ludeman Redalen 
DenOuden Haukoos Marsh Reif 
Dimler Heap McDonald Schafer 
Erickson Heinitz McEachern Schoenfeld 
Evans Himle McKasy Seaberg 
Findlay . Hoberg O'Connor Shaver 
Fjoslien Hoffman Olsen Shennan 

Those who voted in the negative were: 

Anderson, G. 
Battaglia 
Beard 
Begich 
Bergstrom 
Berkelman 
Brandl 
Brinkman 
Carlson, L. 
Clark,J. 
Clark, K. 
Clawson 
Coleman 

Eken 
Elioff 
Ellingson 
Greenfield 
Gustafson 
Jacobs. 
Jensen 
Kahn 
Kelly 
Knuth 
Kostohryz 
Larsen 
Long 

Mann Riveness 
Metzen Rodosovich 
Minne Rodriguez, C. 
Murphy Rodriguez, F. 
Nelson, D. Rose 
Neuenschwander St.Onge 
Norton Sarna 
Ogren Scheid 
Osthoff Schreiber 
Otis Segal 
Peterson Shea 
Piper Simoneau 
Rice Skoglund 

Stadwn 
Svigguru 
Thiede 
Uphus 
Valan 
Valento 
Waltman 
Welker 
Wigley 
Zaffke 

Solberg 
Sparby 
Staten 
Swanson 
Tomlinson 
Tunheim 
Vanasek 
Vellenga 
Welch 
Welle 
Wenzel 
Wynia 
Speaker Sieben 

The motion did not prevail and the amendment was not 
adopted. 

Anderson, G., moved to amend H. F. No. 1310, as amended, 
as follows: 

Page 14 to 15, delete section 21 

Renumber accordingly 

A roll call was requested and properly seconded. 

The question was taken on the amendment and the roll was 
called. There were 56 yeas and 65 nays as follows: 

Those who voted in the affirmative were: 

Anderson, G. 
Bennett 
Blatz 
Brinkman 
Burger 
Carlson, D. 
Clawson 

Dempsey 
DenOuden 
Dimler 
Erickson 
Findlay 
Fjoslien 
Frerichs 

Graba 
Gruenes 
Gutknecht 
Halberg 
Haukoos 
Heap 
Heinitz 

Himle 
Hokr 
Jennings 
Jensen 
Johnson 
Kalis 
Kvam 

Larsen 
Ludeman 
Mann 
Marsh 
McEachern 
McKasy 
Neuenschwander 
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Omann 
Onnen 
Piepho 
Quist 
Redalcn 

Rose 
Schafer 
Schreiber 
Shea 
Sherman 
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Skoglund 
Sviggum 
Thiede 
Tomlinson 
Tunheim 

UphU5 
Valan 
Valenta 
Waltman 
Welker 

Those who voted in the negative were: 

Battaglia Elioff Krueger Osthoff 
Beard Ellingson L~vi Otis 
Begich Evans Long Pauly 
Bergstrom Forsythe i\'lcDonald PetcT30n 
Berkelman Greenfield Metzen Piper 
Bishop Gustafson Minne Reif 
Brandl Hoberg Murphy Rice 
Carlson, h Hoffman Nelson,D. Riveness 
Clark. J. Kahn Nelson, K. Rodosovich 
Clark, K. Kelly Norton Rodriguez, C. 
Cohen Knickerbocker O'Connor Rodriguez, F. 
Coleman Knuth Ogren St.Onge 
Eken Kostohryz Olsen Scheid 
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Wigley 

Schoenfeld 
Segal 
Solberg 
Sparby 
Staten 
Swanson 
Vanasek 
Vellenga 
Welch 
Welle 
Wenzel 
Wynia 
Speaker Sieben 

The motion did· not prevail and the amendment Was not 
adopted. 

Anderson, G., moved to amend H. F. No. 1310, as amended, 
as follows: 

Page 15, line 8, delete "$100,000" and insert "$1,000,000" 

The motion prevailed and the amendment was adopted. 

Bishop moved to amend H. F. No. 1310, as amended, as 
follows: 

P.age 14, line 35, delete "must contain" and insert "may not 
exceed" 

The motion prevailed and the amendment was adopted. 

CALL OF THE HOUSE 

On the.motion of Rice and on the demand of 10 members, a 
call of the House was ordered. The following members answered 
to their names: 

Anderson, G. Oark, J.. Fjoslien Himle Knuth 
Anderson, R. Clawson Forsythe Hoberg Krueger 
Battaglia Cohen Frerichs Hoffman Kvam 
Beard Coleman Graba Hokr Larsen 
Begich Dempsey Greenfield Jacobs Levi 
Bennett DenOuden Gruenes Jennings Ludeman 
Bergstrom Dimler Gustafson Jensen Mann 
Bishop EJioff Gutknecht Johnson Marsh 
Blatz Ellingson Halberg Kalm McDonald 
Brandl Erickson Haukoos KaJis McEachern 
Burger Evans Heap Kelly McKasy, 
Carlson, L. Findlay Heinitz Knickerbocker Metzen 
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Minne Onnen 
Munger Osthoff 
Murphy Otis 
Nehl1m, D. Pauly 
NeIson. K. Pel,l~rson 
Neuenschwander Piepho 
Norton Piper 
O'Connor Price 
Ogren Quist 
Olsen Rcdalen 
Omann Rei! 
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Rice 
Riveness 
Roclosovich 
Rodriguez, C. 
Rodriguez, F. 
Rose 
St.Ooge 
Sarna 
Schafer 
Schoenfeld 
Seab~rg 

S'egal· 
Shaver 
Shea 
Sherman 
Skoglund 
Solberg 
Sviggum 
Swanson 
Thiede 
Tomlinson 
Uphus 

Valan 
Valento 
Vanasek 
Vellenga 
Waltman 
Welker 
Welle 
Wenzel 
Wigley 
Zaffke 
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Speaker Sieb~n 

Rice moved tha1; further proceedings of the roll call be dis
pensed with and that the Sergeant at Arms be' instructed to 
bring in the absentees; The motion prevailed and it was so 
ordered. 

H. F. No. 1310, A bill for an act relating to capital improve
ments; authorizing the acquisition and betterment of public land 
and b11i1dings and other .public improvements of a capital nature 
with certain con.ditions; authorizing issuance of state bonds·; 
appropriating money; proposing new law coded in Minnesota 
Statutes, chapter 16. 

The bi!! was read for the third time, as amended, and placed 
upon it final passage. 

The question was taken on the passage of the bill and the roll 
was called. . 

Rice moved that those not voting he excused from voting. The 
motion prevailed. 

There were 96 yeas and 31 nays as follows: 

Those who voted in the affirmative were: 

Anderson, G. 
Anderson, R. 
Sa ttu.glia 
Beard 
De:;;ich 
Bennett 
Bergetrom 
Berkelman 
Bishop 
Brand} 
Brinkman 
Caj-Jwn,D. 
Carlson, L. 
Clark,l. 
Clark. K. 
Clawson 
Coleman 
Eken 
Elioff 
ElJingsoll 

Erickson 
Evans 
Findlay 
Fjoslien 
J.'r;rsythe· 
Graha 
Greenfield 
Gruenes 
Gust3fson 
Halberg 
H'.'ar 
Hoffman 
Jccohs 
Jensen 
Johnson 
Kahn 
Kalis 
Kelly 
Kni~kt!rbocker 
Knuth· 

Kostohrvz Piepho 
Knie"e; Piper 
Larsc-; Price 
Long· Quinn 
Mann Redalen 
!vfarsh . Reif 
McEachern Rice 
:Mdzen Riveness 
Minne Rodosovich 
M unp.:er Rodriguez, F. 
Murphy Rose 
Nelson, D. St.Onge 
Nelson, K. Sarna 
NEllC'llschwander Scheid 
Norton Schoenfeld 
O'Connor Segal 
Ogren Shea 
Osthoff Sko!?;lund 
Otis Solberg 
Peterson Sparby 

Stadum. 
Staten 
Sviggum 
Swans~i"l 
Tomlinson 

, Tunheim 
Uphus 
Valan 

. Vanasek 
Vel1enga 
Waltman 
WeJch' 
Welle 
Wenzel 
Wynia 
Speaker Sieben 
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Those who voted in the negative were: 

Blatz 
Burger 
Cohen 
Dempsey 
DenOuden 
Dimler 
Frerichs 

Gutknecht 
Haukoos 
Himle 
Hokr 
Jennings 
Kvam 
Levi 

Ludeman 
McDonald 
McKasy 
OmanD 
Onnen 
Pauly 
Quist 

Rodriguez. C. 
Schafer 
Schreiber 
Seaberg 
Shennan 
Thiede 
Valenta 

[54th Day 

Welker 
Wigley 
Zaffke 

The bill was passed, as amended, and its title agreed to. 

The following conference committee report was received: 

CONFERENCE COMMITTEE REPORT ON H. F. NO. 870 

A bill for an act relating to state government; authorizing 
the commissioner of the department of economic security to 
adopt permanent or temporary rules; proposing new law coded 
in Minnesota Statutes, chapter 268; repealing Minnesota Stat
utes 1982, section 268.12, subdivision 3. 

The Honorable Harry A. Sieben, Jr. 
Speaker of the House of Representatives 

The Honorable Jerome M. Hughes 
President of the Senate 

May 13, 1983 

We, the undersigned conferees for H. F. No. 870, report that 
we have agreed upon the items in dispute and recommend as 
follows: 

That the Senate recede from its amendment and that H. F. 
No. 870 be amended as follows: 

Page I, line 11, delete "permanent or temporary" 

Page 1, line .11, after "rules" insert ", including temporary 
rules, in accordance with chapter 14," 

We request adoption of this report and repassage of the bill. 

House Conferees: PETER RODOSOVICH, JOHN T. CLAWSON and 
STEVE SVIGGUM. 

Senate Conferees: LAWRENCE J. POGEMILLER, GENE MERRIAM 
and WILLIAM V. BELANGER, JR. 

The Speaker called Wynia to the Chair. 
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Rodosovich moved that the report of the Conference Commit
tee on H. F. No. 870 be adopted and that the bill be repassed as 
amended by the Conference Committee. The motion prevailed. 

H. F. No. 870, A bill for an act relating to state government; 
authorizing the commissioner of the department of economic se
curity to adopt permanent or temporary rules; proposing new 
law coded in Minnesota Statutes, chapter 268; repealing Min
nesota Statutes 1982, section 268.12, subdivision 3. 

The bill was read for the third time, as amended by Confer
ence, and placed upon its repassage. 

The question was taken on the repassage of the bill and the 
roll was called. 

Vanasek moved that those not voting be excused from voting. 
The motion prevailed. 

There were 126 yeas and 0 nays as follows: 

Those who voted in the affirmative were: 

Anderson, C. 
Anderson, R. 
Battaglia 
Beard 
Begich 
Bennett 
Bergstrom 
Bcrkelman 
Bishop 
Blatz 
Brandl 
Brinkman 
Burger 
Carlson, D. 
Carlson, L. 
Clark, J. 
Clawson 
Cohen 
Coleman 
Dempsey 
DenOuden 
Dimler 
Eken 
Elioff 
Ellingson 
Erickson 

Evans 
Findlay 
Fjoslien 
Forsythe 
Frerichs 
Graba 
Greenfield 
Gruenes 
Gustafson 
Gutknecht 
Halbex:g 
Haukoos 
Heap 
Reinitz 
HirnIe 
Hoberg 
Hoffman 
Hokr 
Jacobs 
Jennings 
Jensen 
Johnson 
Kahn 
Kalis 
Kelly 
KnickcrLocker 

Knuth Osthoff 
Kostohryz Otis 
Krueger Pauly 
Kvum Peterson 
Larsen Piepho 
Levi Piper 
Long Price 
Ludeman Quinn 
Mann Quist 
Marsh Redalen 
McDonald Reif 
McEachern Rice 
McKasy Rodosovich 
Metzen Rodriguez, C. 
Minne Rodriguez, F. 
\'lunger Rose 
Murphy St. Onge 
Nelson, D. Sarna 
Nelson, K. Schafer 
Neuenschwander Schoenfeld 
Norton Schreiber 
O'Connor Seaberg 
Ogren Segal 
Olsen Shea 
Omann Sherman 
Onnen Skog1und 

Solberg 
Sparby 
Stadum 
Staten 
Sviggum 
Swanson 
Thiede 
Tomlinson 
Tunheim 
Uphus 
Valan 
Valenta 
Vanasek 
Vellenga 
Waltman 
Welker 
Welle 
Wenzel 
Wigley 
Wynia 
Zaffke 
Speaker Sieben 

The bill was repassed, as amended by Conference, and its title 
agreed to. 

CALL OF THE HOUSE LIFTED 

Jennings moved that the call of the House be dispensed with. 
The motion prevailed and it was so ordered. 
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SPECIAL ORDERS 

H. F. No. 547 was reported to the House. 

Vanasek moved that H. F. No. 547 be continued on Special Or
ders for one day. The motion prevailed. 

H. F. No. 722 was reported to the House. 

Jacobs moved that H. F. No. 722 be continued on Special 01'
del's"forone day. The motion prevailed. 

S. F. No. 1011 was reported to the House., 

Riveness moved to amend S. F. No. 1011, as follows: 

'Delete everything after the enacting clause and insert: 

"Section 1. Minnesota Statutes 1982, section 268.04, subdivi-
sion 2, is amended to read: ' 

Subd. 2. "Base period" means the period of fifty-two calendar 
weeks immediately preceding tbe first day of an individual's 
benefit year. (PROVIDED,) However, (THAT) if a claimant 
received weekly worker's compensation for temporary total dis
ability under the provisions of chapter 176 or under a similar 
law of the United States for more than seven weeks within the 
base period. (AS HERETOFORE DEFINED, HIS) or if a 
claimant,whose own serious illness caused a loss of credit weeks 
within the base period; received compensation due to the illness 
from some other source or under a law of this state other than 
chapter 176 or under a similar law of the United States for more 
than seven weeks within the base period, the claimant's base 
period shall be lengthened by the same number of (SUCH) 
weeks, but not to exceed 52 weeks, for which (HE) the claimant 
received (SUCH) the payments (; PROVIDED FURTHER, 
THAT), No extended base period shall include wage credits 
upon which benefits were established and paid with respect to 
a prior valid claim. 

Sec. 2. Minnesota Statutes 1982, section 268.04, subdivision 
12, is amended to read: 

Subd. 12. "Employment" means: (1) Subject to the other 
provisions of this subdivision "employment" means service 
performed prior to January 1, 1945, which was employment as 
defined in this section prior to such date, and any service per
formed after December 31, 1944, including service in interstate 
commerce, by an individual who is a servant under the law of 
master and servant or who performs services for any employ
ing unit, unless such services are performed by an independent 
contractor. 



54th Day] MONDAY, MAY 16, 1983 3977 

The term "employment" shall include: Any service performed, 
including service in interstate commerce, by; 

(a) any officer of any corporation; or 

(b) any individual other than an individual who is an em
ployee under clause (1) who performs services for remuneration 
for any person as an agent-driver or commission-driver engaged 
in distributing meat products, vegetable products, fruit products, 
bakery products, beverages (other than milk), or laundry or 
dry-cleaning services, for his principal, or as a traveling or city 
salesman, other than as an agent-driver or commission-driver, 
engaged upon a fulltime basis in the solicitation on behalf of, 
and the transmission to, his principal (except for sideline sales 
activities on behalf of some other person) of orders from whole
salers, retailers, contractors, or operators of hotels, restaurants, 
or other similar establishments for merchandise for resale .01' 
supplies for use in their business operations; 

Provided, that for purposes of clause (1) (b), the term "em
ployment" shan include services described above only if the 
contract of service contemplates that substantially all of the 
services are to be performed personally by such individual, the 
individual does not have a substantial investment in facilities 
used in connection with the performance of the services (other 
than in facilities for transportation), and the services are not 
in the nature of a sing]" transaction that is not part of a con
tinuing relationship with the person for whom the services are 
performed. . 

(2) The term "employment" shall include an individual's 
entire service, performed within or both within and without this 
state if (a) the service is localized in this state; or (b) the 
service is not localized in any state but some of the service is 
performed in this state and (1) the base of operations, or, if 
there is no base of operations, then the place from which sueh 
service is directed or controlled, is in this state; (2) the base 
of operations or place from which such service is directed or 
controlled is not in any state in which some part of the service 
is performed, but the individual's residence is in this state: 

(3) Service shall be deemed to be localized within a state 
if (a) the service is perfonned entirely within such state; or 
Ib) the service is performed both within and without such state, 
but the service performed without such state is incidental to 
the individual's service within the state, for example, is tempo
rary or transitory in nature or consists of isolated. transactions. 

(4) The tenn "employment" shall include an individual's 
service wherever performed within the United States or Canada, 
if . 
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(a) Such service is not covered under the unemployment 
compensation law of any other state or Canada, and 

(b) The place from which the service is directed or con
trolled is in this state. 

(5) (a) Service covered by an election pursuant to section 
268.11, subdivision 3; and 

(b) Service covered by an arrangement pursuant to section 
268.13 between the commissioner and the agency cliarged with 
the administration of any other state or federal employment 
security law, pursuant to which all service performed by an 
individual for an employing unit is deemed to be performed 
entirely within this state, shall be deemed to be employment if 
the commissioner has approved an election of the employing 
unit for which such service is performed, pursuant to which the 
entire service of such individual during the period covered by 
such election is deemed to be employment. 

(6) Notwithstanding any inconsistent provisions of sections 
268.03 to 268.24, the term "employment" shall include any 
services which are performed by an individual with respect to 
which an employing unit is liable for any federal tax against 
which credit may be taken for contributions required to be paid 
into a state unemployment compensation fund or which as a 
condition for full tax credit against the tax imposed by the 
federal unemployment tax act is required to be covered under 
this law. 

(7) Service performed by an individual in the employ of 
the state of Minnesota or any instrumentality which is wholly 
owned by the state of Minnesota or in the employ of this state 
and one or more other states or an instrumentality of this state 
and one or more of its political subdivisions or an instrumen
tality of this state and another state or an instrumentality of 
this state and one or more political subdivisions of another state 
if such service is excluded from "employment" as defined by 
section 3306(c) (7) of the federal unemployment tax act and is 
not excluded from "employment" under clause (10) of this 
subdivision. 

(8) Service performed by an individual in the employ of any 
political subdivision of the state of Minnesota or instrumentality 
thereof or an instrumentality of two or more political subdivi
sions of this state or any instrumentality of a political sub
division of this state and another state or political subdivisions 
of another state if such service is excluded from "employment" 
as defined by section 3306(c) (7) of the federal unemployment 
tax act and is not excluded from "employment" under clause 
(10) of this subdivision. 
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(a) The provisions of section 268.08, subdivision 6, shall 
apply to service covered by this section. 

(b) The amounts required to be paid in lieu of contributions 
by any political subdivision shall be billed and payment made as 
provided in section 268.06, subdivision 28, clause (2), with 
respect to similar payments by nonprofit organizations. 

(9) Service performed by an individual in the employ of a 
religious, charitable, educational or other organization but only 
if the following conditions are met: 

(a) the service is excluded from "employment" as defined 
in the federal unemployment tax act solely by reason of section 
3306(c) (8) of that act; and 

(b) the organization had one or more individuals in em
ployment for some portion of a day in each of 20 different 
weeks, whether or not such weeks were consecutive, within 
either the current or preceding calendar year, regardless of 
whether they were employed at the same moment of time. 

(10) For the purposes of clauses (7). (8), and (9), the 
term "employment" does not apply to service performed 

(a) in the employ of a church or convention or association 
of churches, or an organization which is operated (EXCLU
SIVELY) primarily for religious purposes and which is oper
ated, supervised, controlled, or principally supported by a church 
or convention or association of churches; or 

(b) by a duly ordained, commissioned, or licensed minister 
of a church in the exercise of his ministry or by a member of a 
religious order in the exercise of duties required by such order; 
or 

(c) in a facility conducted for the purpose of carrying out 
a program of rehabilitation for individuals whose earning capac
ity is impaired by age or physical or mental deficiency or injury 
or providing remunerative work for individuals who because 
of their impaired physical or mental capacity cannot be readily 
absorbed in the competitive labor market by an individual re
ceiving such rehabilitation or remunerative work; or 

(d) as part of an unemployment work relief or work train
ing program assisted or financed in whole or in part by any 
federal agency or an agency of a state or political subdivision 
thereof, by an individual receiving such work relief or work 
training (; EXCEPTING PUBLIC SERVICE EMPLOYMENT 
AND ON THE JOB TRAINING PARTICIPANTS UNDER 
THE FEDERAL COMPREHENSIVE EMPLOYMENT AND 
TRAINING ACT, AS AMENDED, IF THE PARTICIPANTS 
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ARE PERFORMING SERVICES WHICH ARE THE SAME 
OR SIMILAR TO THOSE PERFORMED BY OTHER EM
PLOYEES OF THE EMPLOYER). This exclusion shall not 
apply to programs that provide for and require unemployment 
insurance coverage for the participants; or 

(e) by an inmate of a custodial or penal institution; or 

(f) in the employ of governmental entities referred to in 
clauses (7) and (8) of this subdivision if such service is per
formed by an individual in the exercise of duties 

(i) as an elected official, 

(ii) as a member of a legislative body, or a member of the 
judiciary, ' 

(iii) as a member of the Minnesota national guard or air 
national guard, 

(iv) as an employee serving only on a temporary basis in 
case of fire, storm, snow, earthquake, flood or similar emer
gency, 

(v) (a) in a position with the state of Minnesota which is 
a major nontenured policy making or advisory position in the 
unclassified service, or 

(b) a policy making position with the state of Minnesota or 
a political subdivision the performance of the duties of which 
ordinarily does not require more than eight hours per week; or 

(c) in a position with a political subdivision which is a major 
nontenured policy making or advisory position. 

(11) The term "employment" shall include the service of an 
individual who is a dtizen 6f the United States, performed out
side the United States, except in Canada, in the employ of an 
American employer (other than service which ;s deemed "em
ployment" under the provisions of clauses (2), (3), or (4) or 
the parallel provisions of .another state's law) if: 

(a) The employer's principal place of business in the United 
States is located in this state; or 

(b) The employer has no place of business in the United 
States, but the employer is an individual who is a resident of 
this state, or the employer is a corporation which is organized 
under the laws of this state, or the employer is a partnership 
or a trust and the number of partners or trustees who are 
residents ·of this state is greater than the number who are 
residents of anyone other state; or 
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(c) None of the criteria of (a) and (b) of this clause is met 
but the employer has elected coverage in this state, or the 
employer having failed to elect coverage in any state, the in
dividual has filed a claim for benefits, based on such service, 
under the law of this state. 

(d) An "American employer," for the purposes of this sub
division, means a person who is an individual who is a resident 
of the United States, or a partnership if two-thirds or more 
of the partners are residents of the United States, or a trust, 
if all of the trustees are residents of the United States, or a 
corporation organized under the laws of the United States or 
of any state; 

(e) As used in this subdivision, the term "United States" 
includes the states, the District of Columbia, the Commonwealth 
of Puerto Rico, and the Virgin Islands. 

(12) Notwithstanding clause «1» (2), all service per· 
formed by an officer or member of the crew of an American 
vessel on or in connection with such vessel, if the operating 
office, from which the operations of such vessel operating on 
navigable waters within, or within and without, the United 
States are ordinarily and regularly supervised, managed, di
rected and controlled is within this state, 

(13) Service performed by an individual in agricultural 
labor as defined in clause (15) (a) of this subdivision when: 

(a) Such service is performed for a person who: 

(i) during any calendar quarter in either the current or the 
precedbg calcn·dar year paid wages of $20,000 or more to indi
viduals employed in agricultural labor, or 

(ii) for some portion of a day in each of 20 different calendar 
weeks, whether or not such weeks were consecutive, in either 
the current or preceding calendar year employed in agricultural 
labor four or more individuals regardless of whether they' were 
employed at the same time. 

(b) For the purpose of this clause (13) any individual who 
is a member of a crew furnished by a crew leader to perform ser
vice in agricultural labor for any other person shall be treated 
as an employee of the crew leader: 

(i) if the crew leader holds a valid certificate of registration 
under the farm labor contractor registration act of 1963, as 
amended; or substantially all of the members of his crew operate 
or maintain tractors, mechanized harvesting or crop dusting 
equipment, or any other mechanized equipment, which is pro
vided by the crew leader; and 
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(ii) if the individual is not an employee of another person 
as determined by clause (1) of this subdivision. 

(c) For the purpose of this clause (13) in the case of any 
individual who is furnished by a crew leader to perform service 
in agricultural labor for any other person and who is not treated 
as an employee of the crew leader under subclause (13) (b) : 

(i) such other person and not the crew leader shaH be treated 
as the employer of such individual; and 

(ii) such other personshal1 be treated as having paid wages 
to such individual in an amount equal to the amount of wages 
paid to such individual by the crew leader (either on his own be
hitlf·or on behalf of such other person) for the service in agricul
tural labor performed for such other person. 

(d) For the purposes of this clause (13) the term "crew 
leader" means an individual who: 

(i) furnishes individuals to perform service in agricultural 
labor for any other person, 

(ii) pays (either on his own behalf or on behalf of such other 
person) the individuals so furnished by him for the service in 
agricultural labor performed by them, and 

(iii) has not entered into a written agreement with such 
other person under which such furnished individual is designated 
as an employee of such other person. 

(e) For the purposes of this cia use (13) services performed 
by an officer or shareholder of a family farm corporation shaH 
be excluded from agricultural labor and employment unless said 
corporation is an employer as defined in section 3306(a) (2) of 
the Federal Unemployment Tax Act. 

(f) For the purposes of this clause (13), services performed 
by an individual 16 years of age or under shal1 be excluded from 
agricultural labor and employment unless the employer is an em
ployer as defined in section 3306(a) (2) of the Federal Unemploy
ment Tax Act. 

(14) The term "employment" shaH include domestic service 
in a private home, local college club, or local chapter of a coHege 
fraternity or sorority performed for a person who paid wages 
of $1,000 or more in the current calendar year or the preceding 
calendar year to individuals employed in domestic service in any 
calendar quarter. 

"Domestic service" includes aH service for an individual in 
the operation and maintenance of a private household, for a local 
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coliege club, or local chapter of a college fraternity or sorority 
as distinguished from service as an employee in the pursuit. of 
an employer's trade, occupation, profession, enterprise or voca
tion. 

(15) The term "employment" shall not include: 

(a) Agricultural labor. Service performed by an individual 
in agricultural labor, except as provided in clause (13) of this 
subdivision. The term "agricultural labor" includes all services 
performed: 

(1) On a farm, in the employ of any person or family farm 
corporation, in connection with cultivating the soil, or in con
nection with raising or harvesting any agricultural or horticul
tural commodity, including the raising, shearing, feeding, caring 
for, training, and management of livestock, bees, poultry, fur
bearing animals and wildlife; 

(2) In the employ of the ow.ner or tenant or other operator 
of a farm, in connection with the operation, management, con
servation, improvement, or maintenance of such farm and its 
tools and equipment, or in salvaging timber or clearing land of 
brush and other debris left by a tornadic-like storm, if the ma
jor part of such service is performed on a farm; 

(3) In connection with the production or harvesting of any 
commodity defined as an agricultural commodity in section 15 
(g) of the agricultural marketing act, as amended (46 Stat. 
1550, sec. 3; 12 U.S.C. 1141j) or in connection with the ginning 
of cotton, or in connection with the operation or maintenance of 
ditches, canals, reservoirs, or waterways, not owne.d or -operated 
for profit, used exclusively for supplying and storing water for 
farming purposes; 

(4) In the employ of the operator of a farm in handling, 
planting, drying, packing, packaging, processing, freezing, grad
ing, storing, or delivering to storage or to market or to a carrier 
for transportation to market, in its unmanufactured state, any 
agricultural or horticultural commodity; but only if such opera
tor produced more than one-half of the commodity with respect 
to which such service is performed, or in the employ of a group 
of operators ·of farms (or a cooperative organization of which 
such operators are members) in the performance of service' de
scribed herein, but only if such operators produced more than 
one-half of the commodity with respect to which such service is 
performed; however, the provisions of this paragraph shall not 
be deemed to be applicable with respect to service perforn\ed in 
connection with commercial canning or commercial freezing or 
in connection with any agricultural or horticultural commodity 
after its delivery to a terminal market for distribution for con
sumption; or 
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, (5) On a farm operated for profit if such service is not in 
the course of the employer's trade or business. 

As used herein, the term "farIn" includes stock, dairy, poultry, 
fruit, fur-bearing animal, and truck farms, plantations, ranches, 
nurseries, ranges, greenhouses or other- similar structures. used 
primarily for the raising of agrkultural or horticultural com
modities, and orchards. 

(b) Casual labor not in the course of the employing unit's 
trade or business; 

(c) Service performed on the navigable waters of the United 
States as to which this state is prohibited by the constitution and 
laws of the United States of America from requiring contribu
tions of employers with respect to wages as provided in sections 
268.03 to 268.24; 

(d) Service performed by an individual in the employ of his 
son, daughter, or spouse, and service performed by a child under 
tHe age of 18 in the employ of his father or mother; 

(e) Service performed' in the employ of the United States 
government, or any instrumentality of the United States exempt 
under the constitution of the United States from the contribu
tions imposed by sections 268.03 to 268.24, except that with re
spect to such service and to the extent that the congress of the 
United States shall permit states to require any instrumentalities 
of the Ul1.ited States to make payments into an unemployment 
compensation fund under a state unemployment compensation 
act; then, to the extent permitted by congress, and from and 
after the date as of which such permission becomes efiective, 
all of the provisions of these sections shall be applicable to such 
instrumentalities and to services performed for such instru
mentalities in the same manner, to the same extent, and on the 
same terms as to all other employers, employing units, individu
als, and services; provided. that if this "tate shall not be certi
fied for any year by the United States department of labor under 
section 3304(c) of the federal internal revenue code, the pay
ments required of such instrumentalities with respect to such 
year shall be refunded by the commissioner from the fund in the 
same manner and within the same period as is provided in sec
tion 268.16, subdivision 6, with respect to contributions enone-
ously collected; . 

(f) Service with respect to which unemployment compen
sation is payable under an unemployment compensation system 
established by an act of congress; 

(g) (1) Service performed in any calendar quarter in the 
. employ of any organization exempt from income tax under sec
tion 501(a) (other than an organization described in section 
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401 (a» or section 521 of the federal internal revenue code, if 
the remuneration for such service is less than $50; or 

(2) Service performed in the employ of a school, college, or 
university, if such service is performed by a student who is 
enrolled and is regularly attending classes at such school, college, 
or university; or 

(3) Service performed by an individual (UNDER THE 
AGE OF 22) who is enrolled at a nonprofit or public educa
tional institution which normally maintains a regular faculty 
and curriculum and normally has a regularly organized body 
of students in attendance at the place where its educational 
activities are carried on as a student in a full time program, 
taken for credit at such institution, which combines academic 
instruction with work experience, if such service is an integral 
part of such program, and such institution has so certified to 
the employer, except that this paragraph shall not apply to ser
vice performed in a program established for or on behalf of an 
employer or group of employers; 

(h) Service performed in the employ of a foreign govern
ment (including service as a consular or other officer or em
ployee or a nondiplomatic representative) ; 

(i) Service performed in the employ of an instrumentality 
wholly owned by a foreign government, if 

(1) The service is of a character similar to that performed 
in foreign countries by employees oithe United States govern
ment or of an instrumentality thereof; and 

(2) The commissioner finds that the United States secretary 
of state has certified to the United States secretary of the trea
sury that the foreign government, with respect to whose instru
mentality exemption is claimed, grants an equivalent exemption 
with respect to similar service performed in the foreign country 
by employees of the United States government and of instru
mentalities thereof. 

(j) Service covered by an arrangement between the com·· 
missioner and the agency charged with the administration of 
any other state or federal enlployment security law pursuant to 
which all services performed by an individual for nIt employing 
unit during the period covered by such employing unit's duly 
approved election, are deemed to be performed entirely within 
such agency's state; 

(k) Service performed in the employ of a hospital, if such 
gervice ;8 performed by a patient of the hospital, as defined in 
clause (17); 
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(1) Service performed as a student nurse in the employ of 
a hospital or a nurses' training school by an individual who is 
enrolled and is regularly attending classes in a nurses' training 
school chartered and approved pursuant to state law; and ser
vice performed as an intern in the employ of a hospital by an 
individual who has cGmpleted a four years' course in a medical 
school chartered and approved pursuant to state law; 

(m) Service performed by an individual for a person as an 
insurance agent or as an insurance solicitor, if all such service 
performed by such individual for such person is performed for 
remuneration solely by way of commission (the word "insur
ance" as used in this subdivision shall include an annuity and 
an optional annuity) ; 

(n) Service performed by an individual under the age of 18 
in the delivery or distribution of newspapers or shopping news, 
not including delivery or distribution to any point for subsequent 
delivery or distribution; 

(0) Service performed by an individual for a person as a real 
estate salesman, if all such service performed by such individual 
for such person is performed for remuneration solely by way of 
commission; 

(p) If the service performed during one-half or more of any 
pay period by an individual for the person employing him consti
tutes employment, all the service of such individual for such 
period shall be deemed to be employment; but if the service per
formed during more than one-half of any such pay period by an 
individual for the person employing him does not constitute em
ployment, then none of the service of such individual for such 
period shall be deemed to be employment, As used in this subdivi
sion, the term "pay period" means a period (of not mare than 
31 consecutive days) for which a payment or remuneration is 
ordinarily made to the individual by the person employing him, 

(q) Services performed for a state, other than the state of 
Minnesota, or an instrumentality wholly owned by such other 
state or political subdivision of such other state; 

(r) Services performed as a direct seller as defined in United 
States Code, title 26, section 3508, 

(16) "Institution of higher education," for the purposes of 
this chapter, means an educational institution which: 

(a) Admits as regular students only individuals having a 
certificate of graduation from a high school, or the recognized 
equivalent of such a certificate; 

(b) Is legally authorized in this state to provide a program 
of education heyond high school; 
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(c) Provides an educational program for which it awards 
a bachelor's or higher degree, or provides a program which is ac
ceptable for credit toward such a degree, a program of post
graduate or post-doctoral studies, or a program of training to 
prepare stUdents for gainful employment in a recognized occupa
tion; and 

(d) Is a public or other nonprofit institution. 

(e) Notwithstanding any of the foregoing provisions of this 
clause, all colleges and universities in this state are institutions 
of higher education for purposes of this section. 

(17) "Hospital" means an institution which has been li
censed, certified or approved by the department of health as a 
hospital. 

Sec. 3. Minnesota Statutes 1982, section 268.04, subdivision 
17, is amended to read: 

Subd. 17. "Insured work" means employment for employers 
as defined in this section, except that for the purposes of inter
state reciprocal benefit payment arrangements and the clearing 
of disqualifications under this law, the term "insured work" shall 
mean employment in insured work under this law or a similar 
law of any other state. Periods jor which an individual receives 
back pay are periods o/insured work for benefit purposes, except 
for the clearing of disqualifications under this chapter. 

Sec. 4. Minnesota Statutes 1982, section 268.04, subdivision 
25, is amended to to read: 

Subd. 25. [WAGES.] "Wages" means all remuneration for 
services, including commissions and bonuses, back pay as of the 
date of payment, and tips and gratuities paid to an employee by 

. a customer of an employer and accounted for by the employee 
to the employer, and the cash value of all remuneration in any 
medium other than cash, except that such terms shall not in
clude: 

(a) For the purpose of determining contributions payable 
under section 268.06, subdivision 2, that part of the. remunera
tion which exceeds ($8,000 DURING THE CALENDAR YEARS 
1979,1980 AND 1981 AND), for (ALL) each (SUBSEQUENT) 
calendar (YEARS) year, the greater of $7,000 or that part of 
the remuneration which exceeds 60 percent of the average annual 
wage rounded to the nearest $100 computed in accordance with 
the provisions of clause (f), paid to an individual by an employer 
with respect to covered employment in this state, or with respect 
to employment under the unemployment compensation law of 
any other state during any calendar year paid to such individual 
by such covered employer or his predecessor during such calen-



3988 JOURNAL OF THE HOUSE [54th Day 

dar year; provided, that if the term "wages" as contained in the 
federal unemployment tax act is amended to include remunera-· 
tion in excess of the amount required to be paid hereunder to an 
individual by an employer under the federal act for any calendar 
year, wages for the purposes of sections 268.1)3 to 268.24 shall 
include remuner",tion paid in a calendar year up to an amount 
equal to the dollar limitation specified in the federal unemploy
ment tax act. For the purposes of this clause, the term "employ
ment" shall include service constituting employment under any 
employment security law of another state or of the federal gov
ernment; 

(b) The amount of any payment made to, or on behalf of, 
an employee under a plan or system established by an em
ployer which makes provision for his employees generally or for 
a class or classes of his ·employees (including any amount paid 
by an employer for insurance or annuities, or into a fund, to 
provide for any such payment), on account of (1) retirement or 
(2) sicknesp, or accident disability or (3) medical and hospital
ization expenses in connection with sickness or accident disabil
ity, or (4) death, provided the employee has not the option to 
receive, instead of provision for such death benefit, any part 
of such payment, or if such death benefit is insured, any part 
of the premium (or contributions to premiums) paid by his 
employer and has not the right, under the provisions of the 
plan or system 01' policy of insurance providing for such death 
benefit, to assign such benefit, or to receive a cash consideration 
in lieu of such benefit either upon his withdrawal from the 
plan or system providing for such benefit or upon termination of 
such plan or system or policy of insurance or of his employment 
with such employer; 

(c) The payment. by an employer (without deduction from 
the remuneration of the employee) (1) of the tax imposed upon 
an employee under section 3101 of the ·federal internal revenue 
code, or (2) of any payment required from an employee under a 
state unemployment compensation law, with respect to remuner
ation paid to an employee for domestic service in a private home 
of the employer or for agricultural labor; 

(d) Any payments made to a former employee during the 
period of active military service in the armed forces of the 
United States by such employer, whether legally required or not; 

(e) Any payment made to, or on behalf of, an employee or 
his beneficiary (1) from or to a trust described in section 
401 (a) of the federal internal revenue code which is exempt from 
tax under section 501 (a) of such code at the time of such pay
ment unless such payment is made to an employee of the trust 
as remuneration for services rendered as an employee and not 
as a beneficiary of the trust, or (2) under or to an annuity plan 
which, at the time of such payment is a plan des.cribed in sec
tion 403 (a) of the federal int<lrnal revenue code, or (c) under 
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orto a bond purchase plan which, at the time of such payment, 
is a qualified bond purchase plan described in section 405(a) of 
the federal internal revenue code; 

(f) On or before July 1 of each year the commissioner shall 
determine the average annual wage paid by employers subject 
to sections 268.03 to 268.24 in the following manner: 

(1) The sum of the total monthly employment reported for 
the previous calendar year shall be divided by 12 to determine 
the average monthly employment; 

(2) The sum of the total wages reported for the previqus 
calendar year shall be divided by· the average monthly employ
ment to determine the average annual wage. 

The average annual wage determined shall be effective for 
the calendar year next succeding the determination. 

Sec. 5. Minnesota Statutes 1982, section 268.04, subdivision 
26, is amended to read: 

Subd.26. "Wage credits" mean the amount of wages actually 
or constructively paid (AND), wages (DUE AND PAYABLE 
BUT NOT) overdue and delayed beyond the usual time of pay
ment and back pay paid by or from an employer to an employee 
for insured work and tips and gratuities paid to an employee 
by a customer of an employer and accounted for by the em
ployee to the employer except that wages earned in part-time 
employment by II student ae. an integral part of an oe~llpationlll 
course of study, under fI.- plan for vocational education accepted 
by the Minnesota department of education, shall not result in 
wage credits available for benefit purposes. 

Sec. 6. Minnesota Statutes 1982, section 268.04, subdivision 
29, is amended to read: 

Subd. 29. "Credit week" is any week for which (THE) 
wages (WHICH HAVE BEEN) or back pay, actuaUy or con
structively paid (AND), wages (WHICH ARE DUE AND 
PAYABLE BUT NOT PAID) overdue and delayed beyond the 
uHllal time of payment, and back pay by or from one or more 
employers to an employee for insured work equal or exceed 30 
percent of the average weekly wage computed to the nearest 
whole dollar. On or before June 30 of each year the commis
sioner shall determine the average weekly wage paid by em
ployers subject to sections 263.03 to 268.2·1 in the followj'.1g 
manner: 

(a) The sum of the total monthly employment reported for 
the previous calendar year shall be divided by 12 to determine 
the average monthly emplcyment; 
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(b) The sum of the total wages reported for the previous 
calendar year shall be divided by the average monthly employ
ment to determine the average annual wage; and 

(c) The average annual wage shall be divided by 52 to 
determine the average weekly wage. 

The average weekly wage as so determined computed to the 
nearest whole dollar shall apply to claims for benefits which 
establish a benefit year which begins subsequent to December 31 
of the year of the computation. 

Sec. 7. Minnesota Statutes 1982, section 268.04, is amended 
by adding a subdivision to read: 

SUbd. 33. [BACK PAY.] "Back pay" means a retroactive 
payment of money by an employer to an employee or former 
employee for lost wages because of the employer's noncompli
ance with a state or federal law or a collective bargaining agree
ment as determined in an arbitration award, administrative or 
judicial decision, or neg'otiated settlement. The period to which 
the payment shall be applied shall commence immediately follow
ing the last day of work or as specified in the arbitration award, 
administrative or judicial decision, or negotiated settlement. 

Sec. 8. Minnesota Statutes 1982, section 268.05, subdivision 
5, is amended to read: 

SUbd. 5. [PAYMENT OF EXPENSES OF ADMINISTRA
TION.] (1) Money credited to the account of this state in the 
unemployment trust fund by the secretary of the treasury of the 
United States of America pursuant to section 903 of the Social 
Security Act, as amended, may be requisitioned and used for the 
payment of expenses incurred for the administration of Laws 
1957, Chapter 883 pursuant to a specific appropriation by the 
legislature, provided that the expenses are incurred and the 
money is requisitioned after the enactment of an appropriation 
law which: 

(a) Specifies the purposes for which such money is appro
priated and the amounts appropriated therefor. 

(b) Limits the period within which such money may be 
obligated to a period ending not more than two years after the 
date of the enactment of the appropriation law, and 

(c) Limits the amount which may be obligated during any 
twelve-month period beginning on July 1 and ending on the next 
June 30 to an amount which does not exceed the amount by 
which (i) the aggregate of the amounts credited to the account 
of this state pursuant to section 903 of the Social Security Act, 
as amended, during the same twelve-month period and the (24) 
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34 preceding twelve-month periods, exceeds (ii) the aggregate of 
the amounts used pursuant to this subdivision and charged 
against the amounts credited to the account of this state during 
any of such (25) 35 twelve-month periods. For the purposes of 
this subdivision, amounts used during any such twelve-month 
period shall be charged against equivalent amounts which were 
first credited and which are not already so charged; except that 
no amount obligated for administration during any such twelve
month period may be charged against any amount credited 
during such a twelve-month period earlier than the 24th pre-
ceding such period. . 

(2) Money credited to the account of this state pursuant to 
section 903 of the Social Security Act, as amended, may not be 
withdrawn or used except for the payment of benefits and for 
the payment of expenses for tlle administration of Laws 1957, 
Chapter 883 and of public employment offices pursuant to this 
subdivision. Any moneys used for the payment of benefits may 
be restored lor appropriation and use for administrative ex
penses upon "equest of the governor, "nder section 903( c) of the 
Social Security Act. 

(3) Money requisitioned for the payment of expenses of ad
ministration pursuant to this subdivision shall be deposited in 
the employment services administration fund, but, until ex
pended, shall remain a part of the unemployment fund. The com
missioner shall maintain a separate record of the deposit, obliga
tion, expenniture, and return of funds so deposited. If any money 
so deposited is, for any reason, not to be expended for the pur
pose for which it was appropriated, or, if it remains unexpended 
at the end of the period specified by the law appropriating such 
money, it shalI be withdrawn and returned to the secretary of 
the treasury of the United States for credit to this state's account 
in the unemployment trust fund. 

Sec. 9. Minnesota Statutes 1982, section 268.06, subdivision 
1, is amended to read: 

Subdivision 1. [PAYMENTS.] (1) Contributions shall 
accrue and become payable by each employer for each calendar 
year in which he is subject to sections 268.03 to 268.24 with re
spect to wages (as defined in section 268.04, subdivision 25) for 
employment (, EXCEPT THAT CONTRIBUTIONS SHALL 
NOT BE PAYABLE AFTER DECEMBER 31, 1974 UPON 
PUBLIC SERVICE WAGES. "PUBLIC SERVICE WAGES" 
ARE REMUNERA TTON FOR SERVICES PERFORMED IN 
A PUBLlC SERVICE .JOB TO THE EXTENT THAT SUCH 
REMUNERA TION IS PAID WITH FUNDS PROVIDED 
UNDER THE COMPREHENSIVE EMPLOYMENT AND 
TRAININf: ACT OF 1973 AND TO THE EXTENT THAT THE 
UNEMPLOYMENT COMPENSATION FUND IS REIM
BURSED FOR BENEFITS BASED UPON SAID PUBLIC 
SERVICE WAGES PURSUANT TO SECTION 221 OF 
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UNITED STATES PUBLIC LAW M-444). Such contributions 
shaH become due and be paid by each employer to the departmelit 
of economic security fo::.~ the fund in accordanee with ,Such regula
tions <:'..8 the conmlissioner may prescribe, and shall not be de
ducted, in wholE: 0:::' ill part, from the wages of individuals in such 
erilployer's emplDY. No rule of the conlmisBioner s.haH be put in 
force which wi!! permit the payment of such contributions at a 
time or under conditions which will not allow the employer to 
take credit for such contribution against the tax imposed by sec
ti"" 3301 of the Intor!1al Revenue Code. 

(2) In the payment of any contribution, a fractional part 
of a cent shall be disregarded unless it amounts to one·half cent 
or more in which case it shall be increased to one cent. 

(3) When the contribution rate applied to an employer's tax
able payroll for any given calendar quarter results in a computed 
contribution of less than $1, the contribution shall be disre
garded. 

Sec. 10. Minnesota Statutes 1982, section 268.06, subdivision 
2, is amended to read: 

Subd.2. [RATES.] Each employer (WHO IS NOT ELIGI
BLE FOR AN EXPERIENCE RATIO OR WHO HAS AN EX
PERIENCE RATIO OF ONE-TENTH OF ONE PERCENT 
OR MORE AS COMPUTED IN SUBDIVISION 6) shall pay con
tributions equal to two and seven-tenths percent. for each Calel1r 
dar year prior to J9S5 and ,5-4/10 percent for 1985 and each sub
sequent calendar year of wages paid and wages overdue and 
delayed beyond the usual time of payment from him with respect 
to employment occurring during each calendar year, except as 
m.ay be otherwise p.rescdbed in subdivisions 3a arid 4. Each enl
ployer who has an experience ratio of less than one-tenth of one 
percent shall pay contributions on only the first $8,000 in wages 
paid and wages overdue and delayed beyond the usual time of 
payment to each employee with respect to employment occurring 
durin.,'? each calendar yea! .. 

Sec. 11. Minnesota Statutes 1982, section 268.06, subdivision 
3a, is amended to read: 

Subd. Sa. [RATE FOR NEW EMPLOYERS.] Notwith
standing the provisions of subdivision 2, eac.h elnployer, who be,~ 
comes subject to this iaw, shall pay contributions at a rate: 

(a) Not exceeding two and seven-tenths percent, that is the 
higher of (1) one percent and (2) the state's three-year benefit 
cost rate for the 36 consecutive month period immediately pre
ceding July 1 of each year for each employer who becomes snb
ject to this law prior to J"anuary 1, 1934. For purposes of this 
clause, the state's three-year benefit cost rate shall be computed 
annually and shall be derived by dividing the total dollar amount 
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of benefits paid to claimants n.oder this law during the 36 con-
8ecutive calendar months immediately preceding July 1 of each 
year by the total dollar amount of wages subject to contributions 
under this law during the same period. The rate so dctcl·mined 
shall be applicable for the calendar year next succeeding each 
computation date. 

(b) Not exceeding 2-7/10 percent, that is the higher of (1) 
(lne percent and (2) the state's four-year benefit cost rate f0r 
the 48 consecutive m0nth period imn1ediately pr€(,8ding July 1 
of each year for each ernployer, except e.Jnployers in the construc
tion industry, 3..3 determined by the commissioner, (PRINCI
PALLY EMPLOYING LABORERS AND CONSTRUCTION 
TRADESMEN,) who becomes subject to this law subsequent to 
December 31, 1983 and prior to ,January 1, 1985. For purposes 
of this clause, the state's four-year benefit cost rate shaH be 
computed and derived by dividing the total dollar amount of 
benefit.s paid to claimants under this law during the ·48 conse.cu
tive calendar months immediately preceding July 1, 1983 by the 
total dollar amount of wages subject to contributions under this 
law during the same period. The rate so determined shall be ap
plicable for the calendar year 1984. 

Each construction employer dC3cribed above who becomes sub
ject to chapter 268 shall pay conhibutions at a rate, not exceed
ing 7.5 percent, that is the higher of (1) one percent, or (2) the 
sta.te's four-year benefit cost rate for eonstruction employers for 
the 48 consecutive month period h11_mediately preceding July 1, 
1983. -For purpcses of this clause, the state'~;: four-year benefit 
(Oost rate shaH be computed and derived by dividing the total dol
lar amount of b£>nefits paid to claimants of construction employ
ers, as determined by thl? commissiol1e't. during the 48 con8ecu~ 
ti"e calendar months immediately preceding ,Tuly 1, 1983 by the 
total dollar amount of wages of construction employers subject 
to contributions during the same period. The rate so determined 
shall be applicable for the calendar year 1984. 

(c) Not exceeding (2-7/10) 5-4/10 percent, that is the higher 
of (1) one percent and (2) the state's five-year benefit cost rate 
for the 60 consecutive month period immediately preceding ,I uly 
1, 1984 and each year thereafter for each flmployer, except em
ployers in the construction 5ndustry, as detei'mined bv the eom
mis8ioner (, PRINCIP ALLY EMPLOYING LABORERS AND 
CONSTRUCTION TRADESMEN,) who becomes subject to this 
law on January 1, 1!l85 and thereafter. For purposes of this 
clause, the state's five-yen,. benefit (;ost rate shall be computed 
annually and shall be derived by dividing the total dollar amount 
of benefits paid to claimants under this law during the 60 con
secutive calendar months immediately preceding July 1, 19$4 
and each year thereafter by the total dollar amount of wages sub
ject to contributions under this law during the same period. The 
rate so determined sha.ll he applicable for the calendar year next 
succeeding each computation date. 
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Each construction employer described above who becomes sub
ject to this chapter shall pay contributions at a rate, not exceed
ing 7.5 percent, that is the higher of (1) one percent, or (2) the 
state's five-year benefit cost rate for construction employers for 
the 60 consecutive month period immediately preceding July 1, 
1984 and each year thereafter. For purposes of this clause, the 
state's five-year benefit cost rate shall be computed annually and 
shall be derived by dividing the total dollar amount of benefits 
paid to claimants of construction employers, as determined by 
the commissioner, during the 60 consecutive calendar months im
mediately preceding July I, 1984 and each year thereafter by the 
total dollar amount of wages of construction employers subject 
to contributions during the same period. The rate so determined 
shall be applicable for the calendar year next succeeding each· 
computation date. 

Sec. 12. Minnesota Statutes 1982, section 268.06, subdivision 
5, is amended to read: 

Subd.5. [BENEFITS CHARGED AS AND WHEN PAID.] 
Benefits paid to an individual pursuant to a valid claim shall be 
charged against the account of his employer as and when paid, 
except that benefits paid to an individual who earned base 
period wages for part time employment shall not be charged to 
an employer that is liable for payments in lieu of contributions 
or to the experience rating account of an employer if the em
ployer: (1) provided weekly base period part time employment; 
(2) continues to provide weekly employment -equal to at least 
90 percent of the part time employment provided in the base 
period; and (3) is an interested party because of the individual's 
loss of other employment. The amount of benefits so chargeable 
against each base period employer's account shall bear the same 
ratio to the total benefits paid to an individual as the base period 
wage credits of the individual earned from such employer bear 
to the total amount of base period wage credits of the individual 
earned from all his base period employers. 

In making computations under this provision, the amount of 
wage credits if not a multiple of $1, shall be computed to the 
nearest multiple of $1. 

(AN EMPLOYER'S ACCOUNT SHALL NOT BE CHARGED 
WITH RESPECT TO BENEFITS PAID TO ANY INDIVID
UAL WHOSE BASE PERIOD WAGE CREDITS INCLUDE 
WAGES FOR PREVIOUSLY UNCOVERED SERVICES AS 
DEFINED IN SECTION 268.07, SUBDIVISION 4 TO THE 
EXTENT THAT THE UNEMPLOYMENT COMPENSATION 
FUND IS REIMBURSED FOR SUCH BENEFITS PURSU
ANT TO SECTION 121 OF UNITED STATES PUBLIC LAW 
94-566.) 

Benefits shall not be charged to an employer that is liable 
for payments in lieu of contributions or to the experience rating 
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account of an employer for unemployment that is directly caused 
by a major natural disaster declared by the president pursuant 
to section 102 (2) of the Disaster Relief Act of 1974 (42 U.S.C. 
5122 (2)), if the unemployed individual would have been eligible 
for disaster unemployment assistance with respect to that un
employment but for the individual's receipt of unemployment 
insurance benefits. . 

Sec. 13. Minnesota Statutes 1982, section 268.06, subdivi
sion 20, is amended to read: 

Subd. 20. [PROTEST, REVIEW, REDETERMINATION, 
APPEAL.] A review of the charges made to an employer's 
account as set forth in the notice of charges referred to in 
subdivision 18 and a review of an employer's contribution rate 
as set forth in the notice of his rate for any calendar year as 
provided in subdivision 19, may be had by such employer if he 
files with the commissioner a written protest setting forth his 
reasons therefore within 30 days from the date of the mailing 
of the notice of charges or contribution rate to him, which date 
shall appear on such notice. Upon receipt of such protest the 
commissioner shall refer the matter to an official designated by 
him to review the charges appearing on such notice appealed 
from or the computations of the protesting employer's rate, as 
the case may be, to determine whether or not there has been any 
clerical error or error in computation in either case, and he 
shall either affirm or make a redetermination rectifying said 
charges or rate as the case may be, and a notice of such affirma
tion or redetermination shall immediately be mailed to said 
employer. If the employer is not satisfied with such affirmation 
or redetermination, he may appeal therefrom by filing a notice 
thereof with the department within ten days after the date of 
mailing appearing upon said redetermination. Upon the receipt 
of such appeal the commissioner shall refer the matter to a 
referee for a hearing and after opportunity for a fair hearing, 
the referee shall affirm, modify or set aside the original deter
mination with its affirmation or the redetermination, as appears 
just and proper. The commissioner may at any time upon his 
own motion correct any clerical error of the department result
ing in charges against an employer's account or any error in the 
computation of an employer's contribution rate. The referee may 
order the consolidation of two or more appeals whenever, in his 
judgment. such consolidation will not be prejudicial to any in
terested party. At any such hearing a written report of any 
employee of the department which has been authenticated shall 
be admissible in evidence. Appeals from the decision of the 
referee shall be (MADE IN THE SAME MANNER) as (AP
PEALS FROM THE DECISION OF AN APPEAL TRIBUN
AL) provided by section 268.10, subdivision 5. (DECISIONS 
OF THE COMMISSIONER MADE UPON APPEAL FROM A 
DECISION OF THE REFEREE SHALL BE REVIEWED BY 
THE SUPREME COURT UPON CERTIORARI IN ACCORD
ANCE WITH THE PROCEDURE OUTLINED THEREFOR 
WITH RESPECT TO BENEFIT DECISIONS.) 
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Sec. 14. Minnesota Statutes 1982, section 268.06, subdivision 
28, is amended to read: 

Subd.28. [PAYMENT TO FUND BY NONPROFIT COR
PORATION AND ALLOCATION OF BENEFIT COSTS BY 
BASE PERIOD REIMBURSERS.] (1) Benefits paid to em
ployees of nonprofit organizations shall be financed in accor
dance with the provisions of this subdivision. For the purpose 
of this subdivision, a nonprofit organization is an organization 
(or group of organizations) described in section 501(e) (3) of 
the United States internal revenue code which is exempt from in
come tax under section 501 (a) of such code. Any nonprofit 
organization which, pursuant to section 268.04, subdivision 10, 
clause (9) is, or becomes, subject to this law on or after January 
1, 1972, shail pay contributions under the provisions of section 
268.06, subdivision I, unless it elects, in accordance with this 
paragraph, to pay to the commissioner for the unemployment 
fund an amount equal to the amount of regular benefits and the 
state share of the extended bendits charged, that is attributable 
to service in the empioy of such nonprofit organization, to indi
dduals for weeks of unemployment which begin during the effec
tive period of such election. 

(a) (ANY NONPROFIT ORGANIZATION 'NHICH IS, OR 
BECOMES, SUBJECT TO THIS LAW ON ,TANUARY 1, 1972, 
MAY ELECT TO BECOME LIABLE FOR PAYMENTS IN 
LIEU OF CONTRIBUTIONS FOR A PERIOD OF NOT LESS 
THAN TWO CALENDAR YEARS BEGINNING WITII JAN
UARY 1, 1972; PROVIDED IT FILES WITH THE COMMIS
SIONER A WRITTEN NOTICE OF ITS ELECTION WITHIN 
THE 30 DAY PERIOD IMMEDIATELY FOLLOWING SUCH 
DATE.) 

«B» Any nonprofit organization which becomes subject 
to this law after J-anuary I, 1972, may elect to become liable for 
payments in lieu of contributions for a pedod of not less than two 
calendar years. beginning with the date 011 which such subjec
tivity begins by filing a written notice of its election with the 
commisidoner not later-than 30 days ilnmediate1y following the 
date of the determination of such subjc~tivity. 

«C» (b) Any nonprofit organizvJion which makes an elGc
tion in accordance with clause (a) 01' clause (b) will continue to 
be liable for payme'nts in li-eu of conttp:rutions unt.il it files with 
the commissioner a written notice terminating its· election :not 
later than 30 days prior to the beginning of the calendar year 
for which such termination shall first be effective. 

«D») (c) Any nonprofit organization which has been pa:r
ing contributiol1s under this lavv for a period subsequent to 
January 1, 1972, may change to a reimbursable hasis by filing 
with the commission",' not later than 30 days prior to the begin
ning of any calendar year a written notice of election to become 
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Iiahle for payments in lieu of contributions. Such election shall 
not be t~rminable by the organization for thatalid the next year. 

«E» (d) The commissioner mal' for good cause extend the 
period within which a notice of election, or a notice of termina
tion, must be filed and may permit an election to be retroactive 
but not any earlier than with respect to benefits pa.id after 
December 31, IH71. ' 

«F» (e) The commissioner, in accordance with such regula
tions as he may prescribe, shall notify each nonprofit crganiza
tion of any determination which he may make of its status as 
an employer and of the effective date of any election which it 
makes and of any tErmination of such election. Such determina
tions shall be final unless reviewed in accordance with the provi
sions of section 268.12, subdivision 13. 

(2) Payments in lieu of contributions shall be made at the 
end of each calendar quarter, or at the end of any other period 
as determined by the commissioner and become due on the last 
day of the month next following the month in which the notice of 
benefits charged is mailed to the employer. The commissioner 
shall bill each nonprofit organization (or group of such organi
zations) '"hich has elected to make payments in lieu of contri
butions for an amount equal to the full amount of regular 
benefits plus one-half of the amount of extended benefits 
charged during such quarter or other prescribed period that is 
attributabJe to service in the employ of such organization. 

(3) Past due payments of amounts in lieu of contribution8 
shall be subject to the same interest charges and collection pro
cedures that apply to past due contributions under sections 
268.16 and 268.161. 

(4) If any nonprofit organization js delinquent in making 
payments in lieu of contributions as required under this sub
division, the commissioner may terminate such. onranization's 
election to make payments in lieu of contributions as of the 
beginning of the next taxable year, and such termination shall 
be effective for that and the following taxable year. 

Sec. 15. Minnesota Statutes 1982, section 268.06, subdivision 
29, is amended to read: 

Subd .. 29. [GROUP ACCOUNTS.] Two or more employers 
that have become liable for payments in lieu of contributions 
may file a joint application to the commissioner for the estab
lishment of a group account for the purpose of sharing the cost 
of benefits paid that are attributable to service in the employ 
of such employers. Each such application shall identify and 
authorize a group representative to act as the group's agent for 
the purposes of this subdivision. Upon his approval of the appli-
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cation, the commissioner shall establish a group account for such 
employers effective as of the beginning of the calendar year in 
which the application is received by the commissioner and shall 
notify the group's representative of the effective date of the 
account. Such account shall remain in effect for not less than 
two years and thereafter until terminated at the discretion of 
the commissioner or upon application by the group at least 30 
days prior to the end of such two year period or 30 days prior 
to January 1 of any calendar year subsequent to such two calen
dar years. (UPON ESTABLISHMENT OF THE ACCOUNT,) 
Each member of the group shall be jointly and severally liable 
for payments in lieu of contributions (IN THE AMOUNT 
THAT BEARS THE SAME RATIO TO THE TOTAL BENE
FITS PAID THAT ARE ATTRIBUTABLE TO SERVICE 
PERFORMED IN THE EMPLOY OF ALL MEMBERS OF 
THE GROUP AS THE TOTAL WAGE CREDITS FOR SER
VICE IN EMPLOYMENT BY SUCH MEMBER BEAR TO 
THE TOTAL DURING THE BASE PERIOD FOR SERVICE 
PERFORMED IN THE EMPLOY OF ALL MEMBERS OF 
THE GROUP) for all benefits paid based upon wage credits 
ea1'ned with a group member during the period the group 
account was in effect. The commissioner shali prescribe such 
regulations as he deems necessary with respect to applications 
for establishment, maintenance and termination of group ac
counts that are authorized by this subdivision, for addition of 
new members to, and withdrawal of active members from, such 
account, and for the determination of the amounts that are pay
able under this subdivision by members of the group and the 
time and manner of such payments. 

Sec. 16. [268.061] [SURCHARGE; EMERGENCY IN
TEREST REPAYMENT FUND.] 

Subdivision 1. [AMOUNT.] Each employer, except those 
making payments in lieu of contributions pursuant to section 
268.06, subdivisions 25, 26, 27 and 28, shall pay an annual sur
charge of 10 percent of contributions paid or due and payable 
f01' the calendar year of 1982 and for each calendar year there
after. The commissioner shall notify employers of the contribu
tions upon which the surcharge is based and the amount of 
surcharge payable no later than August 1, 1983, and August 1 
for each taxable year thereafter. The surchar.ge for taxable 
year 1982 shall be paid no later than August 31, 1983, and by 
the 31st day of August each taxable year thereafter. Payments 
due under this subdivision are subject to the collecti.on provisions 
of sections 268.16 and 268.161. The sUl'charges paid under this 
subdivision are not contributions for the purposes of section 
268.06, subdivision 6. The commissioner may tempomrily reduce 
the amount of surcharge imposed by this section when there a1'e 
sufficient funds raised by the surcharge to malee the interest 
payment required on federal funds advanced to the state under 
section 1202 of the Social Security Act. 
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Subd.2. [EMERGENCY INTEREST REPAYMENT 
FUND, CREATION.] A special fund to be known as theemet·
gency interest repayment fund is c"eated in the state treasury. 
The special fund is separate and distinct from any fund or 
account created for any other purposes of sections 268.03 to 
268.24. All collections from the surcharge shall be deposited in 
the special fund. The special fund shall be used only to pay in
terest accruing on funds advanced from the federal government 
pursuant to section 1202 of the Social Security Act. All moneys 
in this fund shall be deposited, administered, and disbursed in 
the same manner and under the same conditions and require
ments as are provided by law for the other special funds in the 
state treasury, except that all interest resulting from the invest
ment or deposit of these funds shall accrue to the emergency fund 
for the purposes of the fund. 

Subd. 3. [REPORT TO LEGISLATURE.] On January 1. 
1984, and on each January 1 thereafter the commissioner shall 
report to the legislature on the status of the outstandinq funds 
advanced pursuant to section 1202 of the Social Security Act, in
cluding the interest charged on those funds. When all advanced 
funds and the interest charged on those funds kave been repaid 
to the federal government. tke commissioner shall recomm,end 
appropriate action by tke legislature relating to tke termination 
of tke emergency interest repayment fund and the disposition of 
any money still in the fund. 

Sec. 17. Minnesota Statutes 1982, section 268.07, subdivision 
2, is amended to read: 

Subd.2. [WEEKLY BENEFIT AMOUNT AND DURA
TION.] If the commissioner finds that an individual has earned 
15, or more, credit weeks within the base period of employment 
in insured work with one or more employers, benefits shall be 
payable to such individual during his benefit year as follows: 

(1) Weekly benefit amount shall be equal to 60 percent of 
the first $85, 40 percent of the next $85 and 50 percent of the 
remainder of the average weekly wage of such individual(.). 
The amount so computed (TO THE NEAREST) if not a whole 
dollar shall be rounded down to the next lower dollar amount. 
The maximum weekly benefit amount of claims for benefits 
which establish a benefit year subsequent to July 1, 1979 shall 
be 66 2/3 percent of the average weekly wage, except as pro
vided in clause (d). 

On or before June 30 of each year the commissioner shall de
termine the average weekly wage paid by employers subject to 
sections 268.03 to 268.24 in the following manner: 

(a) The sum of the total monthly employment reported for 
the previous calendar year shall be divided by 12 to determine 
the average monthly employment. 
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(b) The sum of the tot2.\ wages report.ed for· the. previous 
calendar year shall be divided by the avemge monthly employ
ment to determine the average annual wage. 

(c) The average anmial wage shall be divided by 52 to deter
mine the average weekly wage. 

The maximum weekly benefit amount as so determined com
puted to the nearest whole dollar shall apply to claims for bene
fits which establish a benefit year which begins subsequent to 

. June 30 of each year. 

(d) The maximum weekly benefit amount for claims for bene
fits which establish a benefit year subsequent to June 30, 1982, 
and prior to July 1, 1983, shall be $184. 

The maximum weekly benefit amount for claims for benefits 
which establish a benefit year subsequent to June 30, 1933, and 
prior to July 1, 1984, shall be $191. 

The maximum 'weekly benefit amount for claims for b~mefits 
which establish a benefit year subsequent to June 30, 1984, and 
prior to July 1, 1935, shall be $198. 

(2) An individual's maximum amount of regular benefits 
payable in a benefit year shall not exceed the lesser of (a) 26 
times his weekly benefit amount or (b) 70 percent of the number 
of ·credit weeks earned by such an individual computed to the 
nearest whole week times his weekly benefit amount. 

(3) Each eligible individual who is unemployed in any week 
shall be paid with respect to such week a benefit in an amount 
equai to his weekly benefit amount less that part of his earnings, 
including holiday pay, payable to him with respect to such week 
Vilbich is in excess of $25 or $200 f01~ ear-flings from service in 
the national guard 01' a United States m.ilitaTjJ reserve unit. Jury 
d.,tty pay is not considered as earnings and shall not be deducted 
from benefits p(~id. Such benefit, if not a CMULTIPLE OF $1.) 
whole dollar amount shall be (COMPUTED) rounded down to the 
next (HIGI-IER MULTIPLE OF $1) lower dollar amount. 

(4) The provisions of this subdivision shall apply to claims 
for henefits which estabUsb a benefit year subsequent to June 
30, (1982) 1983. 

Sec. 18. Minnesota Statutes 1982, section 268.07, subdivision 
3, is amended to read: 

SuM. 3. [WHEN WAGE CREDITS ARE NOT AVAIL
ABLE.] (1) No individual may receive benefits in a benefit 
year unless, subsequent to the beginning of the next preceding 
benefit year during which (HE RECEIVED) benefits were re-
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cmved, (HE) the individual performed service in insured work 
as defined in section 268.04, subdivision 17, and earned remun
eration for (SUCH) the service in an amount equal to not less 
than the minimum wage credits required to qualify for benefits. 

(2) ~,o employer who provided 90 percent or more of the 
wage credits in a claimant's base period shall be charged for 
benefits based UPO'1 earnings of (SUCH) the claimant during' 
a subsequent base period unless (HE) the employer has employed 
(SUCH) the claimant in any part of (SUCH) the subsequent 
base period. 

(3) 'Vages paid by an employing unit may not be used for 
benefit purposes by any individual who (a) individually or jointly 
with a spouse, parent or child owns or controls directly or in
directly 25 percent or more interest in the employing unit; 01' (b) 
is the spouse, parent or minor child of any individual who owns 
or controls directly or indirectly 25 percent or more interest in 
t.he employing unit; and (c) is not permanently sepamtcd from 
employment. 

This clause (SHALL BE) is effective when the individual has 
been paid four times tte individual's weekly benefit amount in 
the current benefit year. 

«4) WArmS PAID BY AN EMPLOYING UNIT MAY 
NOT BE USED FOR BENEFIT PURPOSES DUR~NG A 
BENEFIT YEAR COMMENCING AFTER OCTOBER 1, 1982, 
IF TIlE TOTAL M,fQUNT OF WAGE CREDITS IN THE 
BASE PERIOD EQUAL OR EXCEED THREE TIMES THE 
AVERAGE ANNUAL WAGE. AS DETERMINED IN SUBDI
VISION 2, IN THE SECOND YEAR PRECEDING THE 
CALENDAR YEAR IN WHICH THE INDIVIDUAL'S VALID 
CLAIM WAS ESTABLISHED.) 

«5» (4) Wages paid in seasonal employment, as defined 
in subdivision 2a, are not available for benefit purposes during 
weeks in which there is no seasonal employment available with 
the employer. 

Sec. 19. Minnesota Statutes 1982, section 268.071, subdivi
sion 3, is amended to read: 

Subd. 3. [ELIGIBILITY REQUIREMENTS. FOR EX
TENDED BENEFITS.] An individual shall be eligible to re
ceive extended benefits with respect to any week of unemploy
ment in his eligibility period only if the commissioner finds that 
with respect to such week: 

(1) He is an "exhaustee" as defined in subdivision 1, c1anse 
(9) ; 
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(2) He has satisfied the requirements of this law for the 
receipt of regular benefits that are applicable to individuals claim
ing extended benefits, including not being subject to a disqualifi
cation for the receipt of benefits, except that an individual dis
qualified for benefits pursuant to section 268.09, subdivision 1, 
clause (6) is not eligible for extended benefits unless the indi
vidual has, subsequent to the disciplinary ","pension, earned at 
least fou,' times his or her weekly extended benefit amount; and 

(3) He has, during his base period earned wage credits avail
able for benefit purposes of not less than 40 times his weekly 
benefit amount as determined pursuant to section 268.07, sub
division 2. 

Sec. 20. Minnesota Statutes 1982, section 268.08, subdivision 
1, is amended to read: 

Subdivision 1. [ELIGIBILITY CONDITIONS.] An individ
ual shall be eligible to receive benefits with respect to any week 
of unemployment only if the commissioner finds that the in
dividual: 

(1) (HE) has registered for work at and thereafter has 
continued to report to an employment office, or agent of (SUCH) 
the office, in accordance with (SUCH REGULATIONS AS) 
rules the commissioner may (PRESCRIBE) adopt; except that 
the commissioner may by (REGULATION) rule waive or alter 
either or both of the requirements of this clause as to types of 
cases or situations with respect to which (HE) the commissioner 
finds that compliance with (SUCH) the requirements would be 
oppressive or would be inconsistent with the purposes of sections 
268.03 to 268.24; 

(2) (HE) has made a claim for benefits in accordance with 
(SUCH REGULATIONS) rules as the commissioner may 
(PRESCRIBE) adopt; and 

(3) (HE) was able to work and was available for work, and 
was actively seeking work (, PROVIDED THAT). The individ
ual's weekly benefit amount shall be reduced one-fifth for each 
day (SUCH) the individual is unable to work or is unavailable 
for work (; PROVIDED FURTHER THAT). Benefits shall not 
be denied by application of this clause to an individual who is in 
training with the approval of the commissioner or in training 
approved pursuant to section 236 of the Trade Act of 1974, as 
amended; 

An individual (SHALL BE) is deemed unavailable for work 
with respect to any week which occurs in a period when (HE) 
the individual is a full-time student in attendance at, or on vaca
tion from an established school, college or university unless a 
majority of the credit weeks earned in (HIS) the base period 
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were for services performed during weeks in which (HE) the 
student was attending school as a full-time student. 

An individual serving as a juror shall be considered as avail
able for work and actively seeking work on each day the in
dividual is on jury duty. 

(4) (HE) has been unemployed for a waiting period of one 
week during which (HE) the individual is otherwise eligible for 
benefits undeT sections 268.03 to 268.24 (, PROVIDED,). How
ever, payment for the waiting week shall be made to (SUCH) 
the individual after (HE) the individual has qualified for and 
been paid benefits for four weeks of unemployment in a benefit 
year which period of unemployment is terminated because of 
(SUCH) the individual's return to employment. No individual 
(SHALL BE) is required to serve a waiting period of more than 
one week within the one year period subsequent to filing a valid 
claim and commencing with the week within which (SUCH) the 
valid claim was filed. 

Sec. 21. Minnesota Statutes 1982, section 268.08, subdivision 
3, is amended to read: 

Subd. 3. [NOT ELIGIBLEl.] An individual shall not be 
eligible to receive benefits for any week with respect to which 
he is receiving, has received, or has filed a claim for remunera
tion in an amount equal to or in excess of his weekly benefit 
amount in the form of 

(1) termination, severance, or dismissal payment or wages 
in lieu of notice whether legally required or not; provided that 
if a termination, severance, or dismissal payment is made in a 
lump sum, the employer may allocate such lump sum payment 
over a period equal to the lump sum divided by the employee's 
regular pay while employed by such employer; provided any 
such payment shall be applied for a period immediately following 
the last day of work but not to exceed 28 calendar days; or 

(2) vacation allowance paid directly by the employer for a 
period of requested vacation, including vacation periods assigned 
by the employer under the provisions of a collective bargaining 
agreement, or uniform vacation shutdown; or 

(3) compensation for loss of wages under the workers' com
pensation law of this state or any other state or under a similar 
law of the United States, or under other insurance or fund estab
lished and paid for by the employer; or 

( 4) 50 percent of the pension payments from any fund, an
nuity or insurance maintained or contributed to by a base period 
employer including the armed forces of the United States if the 
employee contributed to the fund, annuity or insurance and all 
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of the pension payments if the employee did not contribute to 
the fund, annuity or insurance; or 

(5) 50 percent of 'a primary insurance benefit under Title 
II of the social security act as amended, or similar old age bene
fits und€r any act of congress or this state or any other state. 

Provided, that if such remuneration is less than the benBfits 
which would otherwise be due under sections 268.03 to 268.24, 
he shall be entitled to receive for such week, if otherwise eligible, 
benefits reduced by the amount of such remuneration; provided, 
further, that if the appropriate agency of such other state or the 
federal government finally determines that he is not entitled to 
such benefits, this provision shal! not apply. If the computation 
of reduced benefits, 1"cquired by this subdivision, is not a whole 
dollar a/inount, it shall be rounded down to the next lower dollar 
amount. 

Sec. 22. Minnesota Statutes 1982, section 268.08, is amended 
by adding a subdivision to read: 

Subd.3u. [RECEIPT OF BACK PAY.] Back pay received 
by an individual with respect to any weeks of unemployment oc
curring in the 104 weeks immediately preceding the payment 
of the back pay shall be deducted {)'om benefits paid for those 
weeks. 

The ame?",,;: deducted sho,ll not reduce the benefits for which 
the indi1!idual is otherwise eliliible f01' that 1,oeck below zero. If 
the amount of benefits a/ter the ded,Ltction of bo,ck pay is not a 
whale dolb,. amonnt, it shall be ronnded to the next lower dollar. 

If 0, deduction from back pay is paid to the fund for benefits 
deductible under this subdivision, the payment: (0,) shall be 
applied to benefit overpo,yments resulting from the payment of 
the bo,ck po,y; (b) credited to the individual's nUlximum amount 
of benefits pa.1Ia.ble in n benefit yea,. which includes the weeks 
of unemployment for which bacle pay wns deducted; and (c) 
benefit chn::ges for those weeks shall be r'cmoved from the em
ployer's account a.s of the calendar quarter in which the fund re
ceives payment. 

Payments to the fund under this subdi1)ision are made by the 
employer on behalf of the individual and are not voluntary con
tributions und'_~r section 2filL06, subdi'vision ,2/~. 

Sec. 23. Minnesota Statutes 1982, section 268.08. subdivision 
6.1 is mnended to read: 

Suhd. 6. [SERVICES PERFORMED FOR STATE, MU
NICIPALITIES OR CHARI'l'ABLE CORPORATION.] (EF
FECTIVE <TANUART 1. 1978) Benefits hased on service in em
ployment defined in section 268.04, subdivision 12, clauses (7), 
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(8) Hnd (9), (SHALL BE) are payable in the same am9unt, on 
the same terms and subject to the same conditions as benefits 
payable on the basis of other service subject to this chapter; ex
cept that 

(a) (WITH RESPECT TO WEEKS OFUNEMPLOY~ 
MENT AFTER DECEMBER 31, 1977,) Benefits based upon 
service performed in an instructional, research, or principal 
administrative (apacity for an illstitution of higher education 
or a public school, or a nonpublic school or the Minnesota school 
for the deaf or Minnesota braille and sight saving school, or in 
a public or non public school for an educational cooperative ser
vice unit established under section 123,58, or. any other educa
tional service agency as defined in section 3304 (a) (6) (A) (IV) 
of .the federal unemployment tax act, shall not be paid for any 
week of unemployment commencing during the period between 
two successive academic years or terms, 01' during a similar 
period between two regular bnt not successive terms, or during 
a period of paid sabbatical leave provided for in the individual's 
contract, to any individual if the individual performs the services 
in the first of the academic years or terms and if there is a con
tract or a reasonable assurance that the individual will perform 
ser-viccs in any such capacity for anyjnstitution of hig'·her educa
tion, public school, nonpublic school, state deaf and sight saving 
school.s, an educational cooperative service unit, or' other educa
tional service agency, (OR DEVELOPMENTAL AC:E-IIEVE
ME NT CENTER) in the second of the academic years or terms, 
and 

(bl With respect to service performed (AFTER DECEM
BER 31, 1977) in any capacity (,) other than those capacities 
described in clause (a) of this subdivision, for an institution of 
higher education, 01' a public schoo! or nonpublic school, or the 
Minnesota school for the deaf or Minnesota braille and sight 
saving school, or in a public or nonpublic school or for an edu
cational cooperative service unit established under S0CtiO!l 123.58. 
or any other educational ser·vice agency as defined in section 
3304 (a) (6) (A) (IV) of the federal unemployment tax act, 
benefits shall not be paid on the basis of these services to any 
individual for any week which commences during a period be
tween two successive academic years or terms if the individual 
performs the serviceB in the first of the aeademic years or terms 
and there is a reasonable assurance that the individual will per
form the services in the second of the academic years or 
terms (,), If benefits are denied to any individual under this 
clause and the individua.lwfLS not offered an opportunity tn pc'r
form the sM'vices in the second of the academic years or te1'm, 
the individunJ shall be entitled to a ret?'oactive pa.yment of bene
fits for each week in which the individual filed a timely claim 
/01' benefits,but the claim WfLs denied solely because of this 
clause; and 

(c) With respect to (ANY) services described in (CLAUSE) 
clauses (a) or (b), benefits payable on the basis of the services 
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shall not be paid to any individual for any week which com
mences during an established and customary vacation period or 
holiday recess if the individual performs the services in the pe
riod immediately before the vacation period,or holiday recess, 
and there is a reasonable assuranc~, that the individual will per
form the services in the period immediately following the vaca
tion period or holiday recess. 

Sec. 24. Minnesota Statutes 1982, section 268.()8, is amend
ed by adding a subdivision to read: 

SUbd. 9. [SERVICES FOR CERTAIN CONTRACTORS.] 
Benefits based upon services performed for an employer are sub
ject to subdivision 6, clauses (b) and (c) if: 

(a) the employment was provided pursuant to a contract be" 
tween the employer and a public or private school; 

(b) the contract was for services which the public Or private 
school could have had performed by its employees; 

(c) the employment was not as defined in section 268.01" sub
division 12, clauses (7), (8), and (9); and 

(d) the individual is notified in writing of the provisions of 
this subdivision while employed in 1983 or prior to or at the time 
of commencing the employment. 

Sec. 25. Minnesota Statutes 1982, section 268.09, subdivision 
1, is amended to read: 

Subdivision 1. [DISQUALIFYING CONDITIONS.] An in
dividual separated from employment under clauses (1), (2), 
(AND), or (3) shall be disqualified for waiting week credit and 
benefits. For separations under clauses (1) and (2), the disquali
ficati.on shall continue until 4 calendar weeks have elapsed fol
lowing his separation and (HE) the individ1wl has earned four 
times his weekly benefit amount in insured work. 

(1) [VOLUNTARY LEAVE.] The individual voluntarily 
and without good cause attributable to the employer discontinued 
his employment with such employer. For the purpose of this 
clause, a separation from employment by reason of its temporary 
nature or for inability to pass a test or for inability to meet per
formance standards necessary for continuation of employment 
Or based solely on a provision in a collective bargaining agree
ment by which an individual has vested discretionary authority 
in another to act in behalf of the individual shall not be deemed 
voluntary. 

A separation shall be for good cause attributable to the em
ployer if it occurs as a consequence of sexual harassment. Sex-
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ual harassment means unwelcome sexual advances, requests for 
sexual favors, sexually motivated physical contact or other con
duct or communication of a sexual nature when: (1) the em
ployee's submission to such conduct or communication is made a 
term or condition of the employment, (2) the employee's submis
sion to or rejection of such conduct or communication is the basis 
for decisions affecting employment, or (3) such conduct or com
munication has the purpose or effect of substantially interfering 
with an individual's work performance or creating an intimidat
ing, hostile, or offe.nsive working environment and the employer 
knows or should know of the existence of the harassment and 
fails to take timely and appropriate action. 

(2) [DISCHARGE FOR MISCONDUCT.] The individual 
was discharged for misconduct, not amounting to gross mis
conduct connected with his work or for misconduct which inter
feres with and adversely affects his employment. 

An individual shall not be disqualified under clauses (1) and 
(2) of this subdivision under any of the following conditions: 

(a) The individual voluntarily discontinued his employment 
to accept work offering substantially better conditions of work 
or substantially higher wages or both; 

(b) The individual is separated from employment due to his 
own serious illness provided that such individual has made 
reasonable efforts to retain his employment; 

An individual who is separated from his employment due to 
his illness of chemical dependency which has been professionally 
diagnosed or for which he has voluntarily submitted to treatment 
and who fails to make consistent efforts to maintain the treat
ment he knows or has been professionally advised is necessary to 
control that illness has not made reasonable efforts to retain his 
employment. 

(c) The individual accepts work from a base period employer 
which involves a change in his location of work so that said 
work would not have been deemed to be suitable work under the 
provisions of subdivision 2 and within a period of 13 weeks from 
the commencement of said work voluntarily discontinues his 
employment due to reasons which would have caused the work 
to be unsuitable under the provision of said subdivision 2; 

(d) The individual left employment because he had reached 
mandatory retirement age and was 65 years of age or older; 

(e) The individual is terminated by his employer because he 
gave notice of intention to terminate employment within 30 
days, This exception shall be effective only through the calendar. 
week which includes the date of intended termination, provided 
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th~t this exception shall not result in the payment of benefits 
for any week-for which he receives his normal wage or salary 
which is equal to or greater than his weekly benefit amount; 

(f) The individual is separated from employment due to the 
completion of an apprenticeship program, or segment thereof, 
approved pursuant to chapter 178; 

(g) The individual voluntarily leaves part-time employment 
with a base period employer while continuing full-time employ
ment if the individual attempted to return to part-time employ
ment after being sepa1'ated from the full-time employment, and 
if substantially the same part-time employment with the base 
period employer was not available for the individual. 

(3) [DISCHARGE FOR GROSS MISCONDUCT.] The 
individual was discharged for gross misconduct connected with 
his work or gross misconduct which interferes with and ad
versely affects his employment (AND PROVIDED FURTHER 
THA T). For a separation under this clause, the commissioner 
(IS EMPOWERED TO) shall impose a total disqualification for 
the benefit year and (TO) cancel (PART OR) all of the wage 
credits from the last employer from whom he was discharged fer 
gross misconduct connected with his work. 

For the purpose of this clause "gross misconduct" (SHALL 
BE) is defined as ll11sconduct involving assault [l,.nd battery or 
the malicious destruction of uroperty (OR THE THEFT OF 
MONEY OR PROPERTY OF-A VALUE OF $100 OR MORE) 
or arson or sabotage or embezzlement or any other act, including 
theft, the commission of which amounts to a felony or gross 
misdemeanor. For an employee of a health care facility, gross 
rnisconduct also includes misconduct involving an act of patient 
or resident abuse as defined in section 626.557, subdivision 2, 
clause (d). 

If an 1~ndividual is convicted of a felony O'f prOBS 'misdemeanor 
f01" tI,e same act or acts of misconduct for which the individual 
U"M rliRcharqcd, the misconduct is conclusively presumed to be 
gro .•.• misconduct if it was connected with his work. 

(4) [LIMITED OR NO CHARGE OF BENEFITS.] Bene, 
fit,c paid subsequent to an individual's separation under any of 
the foreeoing clauses, excepting clauses (2) (c) and (2) (e), shall 
not be used as a factor in determining' the future contribution 
rate of the employer from whose employment such individual 
separated. 

Benefits paid subsequent to an individual's failure, without 
good cause, to accept an offer of suitable re-employment shall 
not be "sed as a factor in determinin" the future contribution 
rat,,, of the employer whose offer of re~employment he failed to 
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accept or whose offer of re-employment was refused solely due 
to the distance of the available work from his residence, the indi
vidual's own serious illness or his other employment at the time 
of the offer. 

(5) An individual who was employed by an employer shall 
not be disqualified for benefits under this subdivision for any 
acts or omissions occurring after his separation from employ
ment with the employer. 

(6) [DISCIPLINARY SUSPENSIONS.] An individual 
shall be disqualified for waiting week credit and benefits for the 
duration of any disciplinary suspension of 30 days 01' less result
ing from his own misconduct. Disciplinary suspensions of more 
than 30 days shall constitute a discharge from employment. 

Sec. 26. Minnesota Statutes 1982, section 268.09, subdivision 
2. is amended to read: 

Subd.2. [FAILURE TO APPLY FOR OR AC8EPT SUIT
ABLE WORK OR RE-EMPLOYMENT.J An individual shall 
be disqualifi0d fo~-' waitIng weel~ credit and benefits during the 
week of occun'ence and until four calendm' \Vee1:8 have elapsed 
followilJ£( his refusal or failure a!ld he has earned four times his 
weekly 'benefit a:nount in insured ~,vork if the cornrnissloner finds 

. that he has failed, without good cause, either to apply fOl" avail
able. suitable work of which he was advised by the employment 
offiee, or the con1missioner or to 'accept suit.s.He work when of
fered him, or to return to his customary self-·employment (if 
any) when so directed by the commissioner, or to accept (SUIT
ABLE) a- base periad employer's offer of l'e-employment (OF
FERED BY A BASE PERIOD EMPLOYER) offering subs tan
tiany the same or bette;- hou1'ly wages and conditions of work 
as were previy1!,gly TJrovided by that employer in his base pe1'iod, 

(a) In determining whether or not any work is suitabJe for 
an individual, the commissioner shall consider the degree of risk 
involved to his health, safety, and morals, his physical fitness 
and prior training, his experience, his Jength of ull€mployment 
and prospects of securing local ,,,ark in his customary occupa
tion, and the dist2nce of th2 available work froIl! b5s resldGDce. 

(b) Notwithstanding' any other provisions of section 268.03 
to 268.24, no work shall be deemed suitable, and benefits shall 
not be denied thereunder to any otherwise eligible individual for 
refusing to accept new work under any of the following condi
tions: 

(1) if the position offered is vacant due directly to a strike, 
lockout, 01" other labor dispute; 
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(2) if the wages, hours, or other conditions of the work of
fered are substantially less favorable to the individual than those 
prevailing for similar work in the locality; 

(3) if as a condition of being employed the individual would 
be required to join a union or to resign from or refrain from join
ing any bona fide labor organization; 

(4) if the individual is in training with the approval of the 
commissioner. 

Sec. 27. Minnesota Statutes 1982, section 268.10, subdivision 
2, is amended to read: 

Subd. 2. [EXAMINATION OF CLAIMS; DETERMINA
TION; APPEAL.] (1) An official, designated by the commis
sioner, shall promptly examine each claim for benefits filed to 
establish a benefit year pursuant to this section, and, on the 
basis of the facts found, shall determine whether or not such 
claims are valid, and if valid, the weekly benefit amount payable, 
the maximum benefit amount payable during the benefit year, 
and the date the benefit year terminates, and this determination 
shall be known as the determination of validity. Notice of the 
determination of validity or any redetermination as provided 
for in clause (4) shall be promptly given the claimant and all 
other interested parties. If within the time limits for filing a 
protest an (INTERESTED PARTY) employe,. notifies the de
partment that an individual's weekly benefit amount as deter
mined under section 268.07 exceeds the individual's weekly 
wages (WHILE EMPLOYED BY THE INTERESTED PARTY, 
THE) earned with the employer, the individual's weekly benefit 
amount shall be the lesser of (THE AMOUNT DERIVED BY 
DIVIDING THE TOTAL BASE PERIOD WAGES EARNED 
IN ALL CREDIT WEEKS BY THE NUMBER OF BASE 
PERIOD CREDIT WEEKS COMPUTED TO THE NEAREST 
WHOLE DOLLAR OR THE AMOUNT AS COMPUTED UN
DER SECTION 268.07) (1) the weekly benefit amount as deter
mined under section 268.07, or (2) the weekly benefit a.mount 
which is 50 percent of the quotient derived by dividing the toial 
wage credits earned in the individual's base period credit weeks 
/1'om all employers in insured ?vork by the numbe?' of base period 
credit weeks. If within the time specified for the filing of wage 
and separation information as provided in subdivision 1, clause 
(2), the employer makes an allegation of disqualification or 
raises an issue of the charge ability to his account of benefits 
that may be paid on such claim, if the claim is valid, the issue 
thereby raised shall be promptly determined by said official and 
a notification of the determination delivered or mailed to the 
claimant and the employer. If an initial determination or an 
appeal.tribunal decision or the commissioner's decision awards 
benefits, the benefits shall be paid promptly regardless of the 
pendency of any appeal period or any appeal or other proceeding 
which may thereafter be taken. Except as provided in clause 
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(6), if an appeal tribunal decision modifies or reverses an initial 
determination awarding benefits, or if a commissioner's decision 
modifies or reverses an appeal decision awarding benefits, any 
benefits paid under the award of such initial determination or 
appeal tribunal decision shall be deemed erroneous payments. 

(2) At any time within (15) 24 months from the date of 
the filing of a valid claim for benefits by an individual, an 
official of the department or any interested party or parties 
raises an issue of claimant's eligibility for benefits for any week 
or weeks in accordance with the requirements of the provisions 
of sections 268.03 to 268.24 or any official of the department 
or any interested party or parties' or benefit year employer 
raises an issue of disqualification in accordance with the reg
ulations of the commissioner, a determination shall be made 
thereon and a written notice thereof shall be given to the claim
ant and such other interested party or parties or benefit year 
employer. A determination issued under this clause which denies 
benefits for weeks for which the claimant has previously been 
paid benefits is an overpayment of those benefits subject to 
section 268.18. 

(3) A determination issued pursuant to clauses (1) and (2) 
shaH be final unless an appeal therefrom is filed by a claimant 
or employer within 15 days after the mailing of the notice of 
the determination to his last known address or personal delivery 
of the notice. Every notice of determination shall contain a 
prominent statement indicating in clear language the method 
of appealing the determination, the time within which such an 
appeal must be made, and the consequences of not appealing the 
determination. A timely appeal from a determination of validity 
in which the issue is whether an employing unit is an employer 
within the meaning of this chapter or whether services per
formed for an employer constitute employment within the mean
ing of this chapter shall be subject to the provisions of section 
268.12, subdivision 13. 

(4) At any time within (15) 24 months from the date of 
the filing of a valid claim for benefits by an individual, the com
missioner on his own motion may reconsider a determination of 
validity made thereon and make a redetermination thereof if 
he finds that an error in computation or identity or the crediting 
of wage credits has occurred in connection therewith or if the 
determination was made as a result of a nondisclosure or mis
representation of a material fact. A determination or redeter
mination issued under this clause which denies benefits for 
weeks for which the claimant has previously been paid benefits 
is an overpayment of those benefits subject to section 268.18. 

(5) However, the commissioner may in his discretion refer 
any disputed claims directly to (THE APPEAL TRIBUNAL) 
a referee for hearing and determination in accordance with the 
procedure outlined in subdivision 3 and the effect and status 
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of such determination in such a case shall be the same as though 
the matter had been determined upon an appeal to the tribunal 
fro:n ",n initial determination, 

(6) If (AN APPEAL TRIBUNAL) a referee's decision 
affirms an initial detenninatlQ.H awarding benefits or the 
comnlissioner affirms an appeal tribunal decision awarding 
benefits, the decision, if finally reversed, shail not result in a 
disqualification and benefits paid shall neither be deemed over
paid nor shan they be considered in determining any individual 
employer's future contribution rate under section 268,06, 

Sec, 28, Minnesota Statutes 1982, section 268,10, subdivision 
3, is amended to read: 

Subd, 3, [APPEAL; HEARING,] Unless (SUCH) an ap
peal is withdrawn, the date for hearing before (AN APPEAL 
TRIBUNAL) a referee shall be set and notice of (SUCH) the 
hearing shall be mailed to the last known address of all inter
ested parties at least ten days prior to the date set for (SUCH) 
the hearing, (SUCH) The hea,.,:ng may be conducted by means 
of a conference telephone call except that the appellant may Te
quest that the heaTing be conducted in person, The hearing shall 
be a trial de novo, and, upon the evidence presented, the (AP
PEAL TRIBUNAL) referee shall affirm, modify, or set aside 
the initial determination, (THE, COMMISSIONER MAY, BY 
REGULATION. PROVIDE FOR THE TAKING OF EVI
DENCE OR FOR THE ADMISSION OF SWORN STATE
MENTS IN CASE ANY INTERESTED PARTY IS UNABLE 
TO BE PRESENT AT THE HEARING) Where the same or 
substantially similar evidence is relevant and material to the 
i,gsues in appeals by mo,'e than one individual 01' in appea.ls by 
one individual with respect to two or more weeks of unemploy
ment, the appeals may be consol'idated into one hearing, The 
,'eferee shall exclude from any consolidated hearing the appeal 
of any individual who may be prejudiced because of the consoli
dation, A referee shall not heaT an1l appeal in ,ohich the referee 
has a direct interest, The parties shall be (DULY) notified of 
(SUCH TRIBUNAL'S) the referee's decision (, TOGETHER 
WITH ITS) and the reason (THEREFOR,) for it, (WHICH 
SHALL BE) The referee' .. decision is deemed to be the final 
decision unless a further appeal',is initiated pursuant to subdivi-
sion 5, . 

See, 29, Minnesota Statutes 1982, section 268,10, subdivision 
4, is amended to read: 

Subd,4, [(APPK'_L TRIBUNALS ESTABLISHED) REF
EREEs'] In orde~ to assure the prompt rlisposition of all 
claims for benefits, the commis~donrr s}1~.Jl (~~:r,l\ nLT~v,) 
ap7loint one or more impartial (APPRAL TIUBUNAL8 rON
SISTING OF A SALARIED FXAMINH'R WHO SF A ToL 
SERVE AS CHAIRMAN, AND TWO ADDITIONAL MEM-
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BERS, ONE OF WHOlVI SHALL BE A REPRESENTATIVE 
OF EMPLOYERS AND THE OTHER OF WHOM SHALL BE 
A REPRESENTATIVE OF EMPLOYEES; EACH OF THE 
LATTER TWO MEMBERS SHALL SERVE AT THE PLEA
SURE OF THE COMMISSIONER AND BE PAID A FEE 
OF NOT MORE THAN $35 PER DAY OF ACTIVE SERVICE 
ON SUCH TRIBUNAL PLUS NECESSARY EXPENSE) 
'referees. The commissioner shaU by (REGULATION PRE
SCRIBE THE) rule adopt a procedure by which (SUCH AP
PEAL TRIBUNALS SHALL) referees hear and decide disputed 
claims, subject to appeal to the commissioner. No person shall 
participate on behalf of the commissioner in any case in which 
(HE) that person is an interested party. The commissioner 
may designate alternates to serve in the absence or disqualifica
tion of (ANY MEMBER OF ANY APPEAL TRIBUNAL) a 
referee. (THE CHAIRMAN SHALL ACT ALONE IN THE 
ABSENCE OR DISQUALIFICATION OF ANY OTHER 
MEMBER AND HIS ALTERNATES. IN NO CASE SHALL 
A HEARING BEFORE AN APPEAL TRIBUNAL PROCEED 
UNLESS THE CHAIRMAN OF SUCH TRIBUNAL IS PRES
ENT.) There shall be no charges, fees. transcript costs, or other 
cost imposed upon the employee in prosecuting (HIS) an appeal. 
All decisions of (SUCH TRIBUNAL, COMPLETE AS TO 
THE NAMES OF MEMBERS OF SUCH TRIBUNAL,) referees 
shall be made avaHable to the public in accordance with (SUCH 
REGULATIONS AS) rules the commissioner may prescribe, ex
cept that names of interested parties may be deleted. 

Sec. 30. Minnesota Statutes 1982, section 268.10, subdivision 
5, is amended to read: 

Subd. 5. [REVIEW BY COMMISSIONER.] Within 30 days 
after mailim; or persona} delivery of the notice of (AN APPEAL 
TRIBUNAL) a ref"'ee's decision to t1,e claimant or employer 
at (HIS) the last known address (OR PERSONAL DELIVERY 
THEREOF, ANY SUCH), a party may appeal from (SUCH) 
the decision and obtain a review (THEREOF) of it by the 
commissioner or (HIS DULY) en authorized representative 
(, AND). The commissioner within the same period of time may 
on o·nS) the commissioner's O'·:vn nlotion Ol'(ler a r8-view of 
(ANY SUCH) a decision. Upon revie".'!, the commissioner or 
(HIS DULY) authorized representative may affirm, modify, 
or set aside any finding of fact or decision, 0,' both, of the (AP
PEAL TRIBUNAL) referee on the basis of the evidence previ
ously submitted in (SUCH) the case, or remand (SUCH) the 
matter back to the (APPEAL TRIBUNAL) referee for the tak
ing of additional evidence and new findings and decision based 
on a1] of the evidence before (IT) the referee. Notice of all hear
ings on review shall be given to all int.erested parties in the same 
mnnner as provided for by subdivision 3. The commissioner or 
(HIS) aEthoTized representative may remme to himself or her
self or transfer to another (APPEAL TRIBUNAL) referee the 
proceedings on any claim pending before (AN APPEAL TRI
BUNAL) a referee. Any proceedings (SO) removed to the com-
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mISSIOner Or (HIS) authorized representative shall ·be heard 
upon notice in accordance with the requirements of subdivision 
3. The department of economic security shall mail to all inter
ested parties a notice of the filing of and a copy of the findings 
and decision of the commissioner or his representative. 

Sec. 31. Minnesota Statutes 1982, section 268.10, subdivision 
6, is amended to read: . 

SUbd. 6. [COMMISSIONER.] The manner in which dis
puted claims (SHALL BE) are presented, the reports (THERE
ON) required from the claimant and from employers, and the 
conduct of hearings and appeals shall be in accordance with the 
(REGULATIONS PRESCRIBED) rules adopted by the commis
sioner for determining the rights of the parties, whether or not 
(SUCH) the regulations conform to common law or statutory 
rules of evidence and other technical rules of procedure. A full 
and complete record shall be kept of all proceedings in connection 
with a disputed claim. All testimony at any hearing shall be (RE
DUCED TO WRITING) recorded, but need not be transcribed 

. unless the disputed claim is further appealed. 

Sec. 32. Minnesota Statutes 1982, section 268.10, subdivision 
7, is amended to read: . 

Subd.7. [SUBPOENAED.] Witnesses, other than an inter
ested party or officers lInd employees of lIn interested pm·ty, sub
poenaed pursuant to this section shall be allowed fees (AT A 
RATE FIXED BY THE COMMISSIONER) the slIme as witness 
fees in a civil action in district court. (SUCH) These fees shall 
be deemed a part of the expense of administering sections 268.03 
to 268.24. 

Sec. 33. Minnesota Statutes 1982, section 268.10, subdivision 
9, is amended to read: 

Subd. 9. [REPRESENTATION BY ATTORNEY.] In any 
proceeding under these sections before (AN APPEALTRI
BUNAL) a referee or the commissioner, a party may be repre
sented by an agent or attorney, but no individual claiming bene
fits shall be charged fees of ·any kind in (ANY) a proceeding 
(THEREUNDER BY THE APPEAL TRIBUNAL) before a 
referee, the commissioner, (OR HIS) commissioner's representa
tives, or by any court or any officers thereof. Any individual 
claiming benefits in any proceedings before the commissioner 
or his representatives or a court may be represented by counsel 
or other duly authorized agent, except that said agent in any 
court proceedings under these sections, must be an attorney at 
law; but no (SUCH) counsel shaH either charge or receive for 
(SUCH) the services more than an amount approved by the com
missioner and no fees shall be collected from an individual claim
ing benefits by any agent unless he is an attorney at law. 
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Sec. 34. Minnesota Statutes 1982, section 268.11, subdivision 
2, is amended to read: 

Subd.2. [APPLICATION FOR TERMINATION OF COV
ERAGE.] Except as otherwise provided in subdivision 3, any 
employing unit shall cease to be an employer subject to sections 
268.03 to 268.24 as of the last day of the calendar quarter in 
which the employing unit files with the commissioner a written 
application for termination. of coverage, if the commissioner 
finds the employment in the preceding calendar year and during 
the current calendar year, up to the last day of the calendar 
quarter in which the application was received, was not sufficient 
to make the employing unit liable under the provisions of section 
268.04, subdivision 10. For the purpose of this subdivision the 
two or more employing units mentioned in section .268.04; sub
division 10, clause (2), (3), «4), OR) (5), or (6), shall be 
treated as a single employing unit. 

The commissioner shall waive the requirement for ali appli
cation for termination of coverage whenever it shall appear that 
the employer was unable to comply with such requirement for 
the reason that, at the time whim he had qualified for release 
from liability under the provisions of this chapter, he was. in 
good faith not aware of the fact that he was an employer subject 
to the provisions of this chapter. 

The commissioner at the commissioner' 8 discretion may on 
his or her own motion terminate the coverage of any employer 
who no longer meets the definition of employer unde.r section 
268.04, subdivision 10. 

Sec. 35. Minnesota Statutes 1982, section 268.11, subdivision 
3, is amended to read: 

Subd. 3. [ELECTION AGREEMENTS; TERMINATION 
POWERS OF COMMISSIONER.] (1) An employing unit, 
not otherwise subject to sections 268.03 to 268.24 as an employer, 
which files with the commissioner its written election to become 
an employer subject thereto for not less than two calendar years, 
shall, with the written approval of such election by the commis
sioner, become an employer subject hereto to the same extent as 
all other employers, as of the date stated in such approval and 
cease to be subject hereto as of the first day of January of any 
calendar year subsequent to such two calendar years, only, if at 
least 30 days prior to such first day of January, it has filed 
with the commissioner a written notice to that effect; 

(2) Any employing unit for which services that do not con
stitute employment are performed, may file with the commis
sioner a written election that all such service performed by indi
vidnals in its employ in one or more distinct establishments or 
places of business shall be deemed to constitute employment for 
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all the purposes of sections 268.03 to 268.24 for not less than 
two calendar years. Upon the written approval of such election 
by the commissioner, such services shall be deemed to constitute 
employment sObject to these sections from and after the date 

'stated in such approval. Such services shall cease to be deemed 
employment subject hereto as of the first day of January of any 
calendar year subsequent to such two calendaJ:' years only if ,at 
least 30 days 'prior to such, first day of January such employing 
unit has filed with the commissioner a written notice to that 
effect. ' 

(3) The commissioner (IN HIS DISCRETION MAY ON 
HIS OWN MOTION) must terminate any election agreement 
under this subdivision upon 30 days notice to the employer, 
(AND HE MAY ALSO IN HIS DISCRETION AND ON HIS 
OWN MOTION TERMINATE THE COVERAGE OF ANY 
EMPLOYER WHO HAS HAD LESS THAN 20 WEEKS OF 
EMPLOYMENT IN A CALENDAR YEAR) if the employer 
jai!s to pay all contributions due under section 268.06, subdivi
sion 1, or reimburse the unemployment fund in acco"dance with 
sceticn 268.06, subdivisions 25, 26, 27, and 28. 

Sec. 36. Minnesota Statutes 1982, section 268.12, subdivision 
8, is amended to read: 

Subd,. 8. [RECORDS; REPORTS.] (1) ,Each, em"loying 
unit shall keep true- and accurate work records for such periods 
of ti1110 and eontaining sueh information as the c01111nissioneJ" 
may prescribe. Such records shall be open to inspection, Hudit, 
and verification, and be subject to being copied by an" autho
rized representative of the commissioner at any reasonable time 
and as often as may be necessary. The eor::nnis;:d.o-n12r. apPIJ:al 
referee, (CHAIRMAN OF AN APPEAL TRIBUNAL,) or any 
oth(:'1' duly authorized representative of the commissioner~ may 
require from any employing unit any SW01'n or uns'~lorn 't'e~DrtsJ 
with respect to persons emp10yod by J.t, which ti-,e e.(lf:11.1ui::,sioner, 
appeal referee, (CHAIRMAN OF AN APPEAL TRIBTJNAL,) 
or any other duly authorized representa.tive of the commissioEBr 
deems necessary for the effective administration of sections 268.-
03 to 268.24, provided that quarterly contribution and wag;e 
report forms shall (BE MADE TO CORRESPOND WHF.RE
EVER POSSIBLE WITH THE REPORTS REQUIRED FROM 
EMPLOYERS UNDER THE FEDERAL INSURANCE CON
TRIBUTIONS ACT. SO THAT SUCH STATE FORMS MAY 
BE PREPARED As DUPLICATES OF SUCH FEDERAL 
FORMS. EXCEPT THAT NO EMPLOYER SHALL BE PER
MITTED TO SUBMIT A DUPLICATE REPORT WHICH IS 
NOT THOROUGHLY LEGIBLE) include the em,ployee'8 name, 
sO,cial security number, and total wages paid to the employee. 

(2) The commissioner may cause to be made such sumrnal'ies, 
compilations, photographs, duplications, or reproductions of any 
records, reports, or transcripts thereof as he may deem advis-
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able for the effective and economical preserv;::tion of the infor
mation contained therein, and such sUInmaries, compilations, 
photographs, duplications or reproductions, duly authenticated, 
shall be adlnissible in any prc1ceeding' under ~eetions 262.0B to 
2G8.24, if the orjginal record or records would have he en adnlis
sible therein. N otv,rithstanding any restrictiDns contained in sec
tion 16.02, except reSl"rictions :lS to quantity: the commis<,joner 
is hereby authorized to duplicate, on equipm81,t furnislled by the 
federal government or purchased with funds furnished for that 
purDoce by the fed8ral r~overnrfl.ent, recorda, reports, sU1nmaries~ 
compilationr.<)~ instrnetionE'" detr,rminations, or any other written 
matter pertaining to the administration of the Miimesota Em.
ployment Services Law. 

(3) Notwithstanding any inconsistent prOVlSIons dsewhere, 
the commissioner may provide for the destrurtion ~n.· disposition 
of any records, reports. transcripts, or reproductions thereof, or 
other papers in his custody, which are more than two years old, 
the preserva-!:ion of which is no IDnger neressary for the B:)tab
lishment of contribution liahilit~l or benefit rights Of for any 
purpose necessary to the proper admini.c,:tration of sections 26R,-
03 to 268,24, includinrr any required audit thereof, provided, V'.at 
the commissioner m2.V provide for the destruction or disposition 
of any record! report? or transcript, or other paper in h~s cus
tody which has been photographed, duplicated, or reproduced in 
the manner provided in clause (2), 

(4) Notwithstanding the providons of the Minnesota State 
Archives Act the commissiDner shall w1th t!Je approval of the 
legislative auditor nestroy all benefit checks and benefit check 
authorization cards that are more than two years old and no 
person shaH make any demand, hring 3.111' suit or other proceed
ing to recover from the state of Minnesota nny stun alleged to 
be due him on any claim for benefits after the expiration of two 
years from the date of filing such claim, 

Sec, 37, Minnesota Statutes 1982, section 268,12, subdivision 
9, is amended to read: 

Subd, 9. [TESTIMONIAT, POWERS,l (l) In the dis
charge of the duties imposed by "oetions 268,0;1 to 268,24. the 
commissioner, (THE CHATRMAN OF THE APPEAL TRIBU
NAL,) appeal referee, nr any dul), authorized representative of 
the commissi0ner~ shall have power to admini.ster oaths and 
affirmations, take depositions. eertify to offidal acts, and issne 
subpoena8 to eompel the at.tendance of \.-vitnesses and ~he nrodHc
tion of boc·ks; papers, correspondence, memoranda, and other 
fecords deemed 11f'CE'S2:lrV as evidence in connecti0n with a di~·
puted claim or the administration of these sections; 

(2) Witnesses, other than interested parties or officers and 
employees of an employing unit which is an interested party, sub
poenaed pursuant to this subdivision or sections 268.03 to 268,24, 
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shall be allowed fees (AT A FIXED RATE PRESCRIBED BY 
REGULATION BY THE COMMISSIONER) the same as w'it
ness fees in civil actions in district court, which fees need not 
be paid in advance of the time of giving of testimony, and such 
fees of witnesses so subpoenaed shall be deemed part of the ex
pense of administering these, sections; 

(3) In case of contumacy by, or refusal to obey, a subpoena 
issued to any person, any court of this state within the jurisdic
tion of which the inquiry is carried on or within the jurisdiction 
of which such person guilty of contumacy or refusal to obey is 
found or resides or transacts business, upon application by the 
commissioner, (CHAIRMAN OF AN APPEAL TRIBUNAL,) 
or referee, or any duly authorized representative of the commis
sioner, shall have jurisdiction to issue to such person an order 
requiring such person to appear before the commissioner, the 
chairman of an appeal tribunal, referee, or any duly authorized 
representative of the commissioner, there to produce evidence 
if so ordered or there to give testimony relative to the matter 
under investigation or in question; and any failure to obey such 
order of the court may be punished by the court as a contempt 
thereof, 

Sec. 38. Minnesota Statutes 1982, section 268.16, subdivision 
2, is amended to read: 

Subd.2. [REPORTS; DELINQUENCIES; PENALTIES,] 
(1) Any employer who knowingly fails to make and submit to 
the department of economic security any report of wages paid 
by or due from him for insured work in the manner and at the 
time such report is required by regulations prescribed by the 
commissioner shall pay to the department of economic security 
for the contingent account a penalty in the amount of one and 
one-half percent of contributions accrued during the period for 
which such report is required, for each month from and after 
such date until such report is properly made and submitted to 
the department of economic security. In no case shall the amount 
of the penalty imposed hereby be less than $5 per month. The 
maximum penalty imposed hereby shall be $25 or the amount 
determined at the rate of one and one-half percent per month, 
whichever is greater. Any employing unit which fails to make 
and submit to the commissioner any report, other than one of 
wages paid or payable for insured work, as and when required 
by the regulations of the' commissioner, shall be subject to a 
penalty in the sum of $10 payable to the department of economic 
security for the contingent account. All such penalties shall be 
in addition to interest and any other penalties provided for by 
sections 268.03 to 268.24 and shall be collected (BY CIVIL AC
TION AS HEREINAFTER PROVIDED) as provided by s'ection 
268.161. 

(2) If any employing unit required by sections 268.03 to 268.-
24 to make and submit contribution reports shall fail to do so 



54th Day] MONDAY, MAY 16, 1983 4019 

within the time ptescribed by these sections or by regulations 
under the authority thereof, or shall make, wilfully or otherwise, 
an incorrect, false or fraudulent contribution report, he shall, 
on the written demand of the commissioner, make .such contribu
tion report, or corrected report, within ten days after the mail
ing of such written demand and at the same time pay the whole 
contribution, or additional contribution, due on the basis thereof. 
If such employer shall fail within that time to make such report, 
or corrected report, the commissioner shall make for him a re
port, or corrected report, from his own knowledge and from such 
information as he can obtain through testimol]Y, or otherwise, 
and assess a contribution on the basis thereof, which contribu
tion, plus penalties and interest which thereafter accrued (less 
any payments theretofore made) shall be paid within ten days 
after the commissioner has mailed to such employer a written 
notice of the amount thereof and demand for its payment. Any 
such contribution report or assessment made by the commis
sioner on account of the failure of the employer to make a report 
or corrected report shall be prima facie correct and valid, and 
the employer shall have the burden of establishing its incorrect
ness or invalidity in any action or proceeding in respect thereto. 
Whenever such delinquent employer shall file a report or cor
rected report, the commissioner may, if he finds it substantially 
correct, substitute it for the commissioner's report. (IF AN EM
PLOYER HAS FAILED TO, SUBMIT ANY REPORT OF 
WAGES PAID, OR HAS FILED AN INCORRECT REPORT, 
AND THE COMMISSIONER FINDS THAT SUCH NONCOM
PLIANCE WITH THE TERMS OF SECTIONS 268.03 TO 
268.24 WAS NOT WILFUL AND THAT SUCH EMPLOYER 
WAS FREE FROM FRAUDULENT INTENT, THE COMMIS
SIONER SHALL LIMIT THE CHARGE AGAINST SUCH EM
PLOYER TO THE PERIOD OF THE YEAR IN WHICH SUCH 
CONDITION HAS BEEN FOUND TO EXIST AND FOR THE 
PRECEDING CALENDAR YEAR.) 

Sec. 39. Minnesota Statutes 1982, section 268.161, subdivi
sion I, is amended to read: 

Subdivision 1. [LIEN.] Any contributions or reimburse
ments due under sections 268.03 to 268.24 and interest and 
penalties imposed with respect thereto, shall become a lien upon 
all the property, (BOTH REAL AND PERSONAL, OF THE 
PERSON LIABLE THEREFOR,) within this state, both real 
and personal, of the person liable therefor, except his homestead, 
from and after the filing by the commissioner of a notice of 
lien in the office of the county recorder of the county in which 
the property is situated, or in the, case of personal property 
belOliging to an individual who is not a resident of this state, or 
which is a corporation, partnership, or other organization, in 
the office of the secretary of state. ' 

The lien created under this section shall become effective 
with respect to personal property from and after the date of 
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filing by the commissioner of a notice of the lien describing 
the property to which the lien attaches in the office of the county 
recorder of the county in which the commissioner believes the 
property is located at the time the lien is filed, and with the 
secretary of state. 

The lien imposed on personal property by this section, even 
though properly filed, shall not be valid as against a purchaser 
with respect to tangible personal property purchased at retail 
or as against the personal property listed as exempt in sections 
550.37, 550.38 and 550.39. 

The lien imposed by this section shall be enforceable by levy 
as authorized in subdivision 8 or by judgment lien foreclosure 
as authorized in chapter 550. 

Sec. 40. Minnesota Statutes 1982, section 268.161, subdivi
sion 4, is amended to read: 

Subd. 4. [COLLECTION BY CIVIL ACTION.] (1) In 
addition to aU other collection methods authorized, if, after due 
notice, any employer defaults in any payment of contributions 
or interest due thereon or penalties for failure to file returns 
and other reports as required by sections 268.03 to 268.24 or by 
any rule of the commissioner, the amount due (SHALL) may 
becolleded by civil action in the name of the state of Minnesota, 
and any money recovered shall be credited to the funds provided 
for under those sections. Any employer adjudged in default shall 
pay the costs of the action. Civil actions brought under this sec
tion to collect contributions, interest due thereon, or penalties 
from an employer shall be heard by the court at the earliest· 
possible date. No action for the collection of contributions or 
interest thereon shall be commenced more than (FOUR) six 
years after the contributions have been reported by the employer 
Or determined by the commissioner to be due and payable. In 
any action, judgment shall be entered against any defendant in 
default for the relief demanded in the complaint without proof, 
together with costs and disbursements, upon the filing of an 
affidavit of default. 

(2) Any employing unit which is not a resident of this state 
and which exercises the privilege of having one or more individ
uals perform service for it within this state, and any resident 
employing unit which exercises that privilege and thereafter 
removes from this state, shall be deemed thereby to appoint the 
secretary of state as its agent and attorney for the acceptance 
of process in any civil action under this subdivieion. In institut· 
ing an action against any employing unit, the commissioner 
shall cause process or notice to be filed with the secretary of 
state, together with a payment of a fee of $15 and that service 
shall be sufficient service upon the employing unit, and shaD 
. be of the same force al1dvalidity as.if served upon it personally 
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within this state. The commissioner shall forthwith send notice 
of the service of process or notice, together with a copy thereof, 
by certified mail, retnrn receipt requested, to the employing 
unit at its last known address. The return receipt, the commis
sioner's affidavit of compliance with the provisions of this sec
tion, and a copy of the notice of service shall be appended to the 

. original of the process filed in the court in which the civil action 
is pending. 

Sec. 41. Minnesota Statutes 1982, section 268.161, subdivi
sion 5, is amended to read: 

Subd. 5. [RIGHT OF SETOFF.] Upon certification by the 
commissioner to the commissioner of finance 01' to any state 
agency which disburses its own funds, that an employer has an 
uncontested delinquent contribution or reimbursement liability 
owed to the department, and that the state has purchased per
sonal services, supplies, contract services, or property from said 
employer, the commissioner of finance or the state agency shall 
apply to the delinquent contribution or reimbursement liability 
funds sufficient to satisfy the unpaid liability from funds appro
priated for payment of said obligation of the state or any of its 
agencies that are due and owing the employer. The credit shall 
not be made against any funds exempt under section 550.37 or 
tho"," funds owed (THE) an indi1'idua.1 employer who receives 
assistance under chapter 256 (OR 256B). 

All funds, whether general or dedicated, shall be subject to 
setoff in the manner provided in this subdivision. Transfer of 
funds in payment of the obligations of the state or any of its 
agencies to an employer and any actions for the funds shaH be 
had against the commissioner on the issue of the contribution 
or reimbursement liability. Nothing in this section shall be con
strued to limit the previously existing right of the state or any 
of its agencies to setoff. . 

Sec. 42. Minnesota Statutes 1982, section 268.161, subdivi
sion 7, is amended to read: 

Subd. 7. [CONFESSION OF JUDGMENT.] (a) Any 
contribution report or form that is required to be filed with the 
commissioner concerning contributions or reimbursements due, 
shall contain a written declaration that it is made under the 
penalties of section 268.18, subdivision 3 for wilfulIy making a 
false report and shall contain a confession of judgment for the 
amount of the contribution or reimbursement shown due thereon 
to the extent not timely paid together with n.ny interest and 
penalty due under this chapter. 

(b) The commissioner may, within (FOUR) six years after 
a report or form is filed, notwithstanding section 541.09, enter 
judgment on a.ny confession of judgment contained in the con
tr'ibution report or form after 20 days notice served upon the em-
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ployer by mail at the address shown in the employer's report. 
The judgment shall be entered by the clerk of court of any county 
upon the filing of a photocopy or similar reproduction of that 
part of the contribution report or form containing the confession 
of judgment along with a statement of the commissioner or his 
agent that the contribution or reimbursement has not been paid. 

Sec. 43. Minnesota Statutes 1982, section 268.161, subdivi
sion 8, is amended to read: 

Subd. 8. [LEVY.] (a) If any contribution or reimburse
ment payable to the department is not paid when due, the amount 
may be collected by the commissioner, his duly authorized rep
resentative, or by the sheriff of any county to whom the commis
sioner has issued his warrant, who may levy upon all property 
and rights of property of. the person liable for the contribution 
or reimbursement, (except that which is exempt from execution 
pursuant to section 550.37), or property on which there is a lien 
provided by subdivision 1 of this section. The terms "contribu
tion or reimbursement" shall include any penalty, interest, and 
costs. The term "levy" includes the power of distraint and seizure 
by any means. Before a levy is made or warrant issued, notice 
and demand for payment of the amount due shall be given to the 
person liable for the contribution or reimbursement at least ten 
days prior to the levy or issuing of a warrant. 

(b) Upon the commissioner issuing a warrant, the sheriff 
shall proceed within 60 days to levy upon the rights to property 
of the employer within his county, except the homestead and 
household goods of the employer and property of the employer 
not liable to attachment, garnishment, or sale on any final 
process issued from any court under the provisions of section 
550.37, and shall sell so much thereof as is required to satisfy 
the contribution, reimbursement, interest, and penalties, to
gether with his costs. The sales shall, as to their manner, be 
governed by the law applicable to sales of like property on 
execution issued against property upon a judgment of a court 
of record. The proceeds of the sales, less the sheriff's costs, shall 
be turned over to the commissioner, who shall retain a part 
thereof as is required to satisfy the contribution, reimbursement, 
interest, penalties, and costs, and pay over any balance to the 
employer. 

(c) If the commissioner has reason to believe that collection 
of the contribution or reimbursement is in jeopardy, notice and 
demand for immediate payment of the amount may be made by 
the commissioner. If the contribution or reimbursement is not 
paid, the commissioner may proceed to collect by levy or issue 
his warrant without regard to the ten day period provided herein. 

(d) In making the execution of the levy and in collecting 
the contribution or reimbursement due, the commissioner shall 
have all of the powers provided in chapter 550 and in any other 
law for purposes of effecting an execution against property in 
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this state. The sale of property levied upon and the time and 
manner of redemption therefrom shall be as provided in chapter 
550. The seal of the court, subscribed by the clerk, as provided 
in section 550.04, shall not be required. The levy for collection 
of contributions or reimbursements may be made whether or 
not the commissioner has commenced a legal action for collec
tion of the amount. 

(e) Where a jeopardy assessment or any other assessment 
has been made by the commissioner, the property seized for 
collection of the contribution or reimbursement shall not be 
sold until any determination of liability, rate or benefit charges 
has become final. No sale shall be made unless the contribution 
or reimbursement remain unpaid for a "period of more than 30 
days after the determination becomes final. Seized property may 
be sold at any time if: 

(1) the employer consents in writing to the sale; or 

(2) the commissioner determines that the property is per
ishable or may become greatly reduced in price or value by keep
ing, or that the property cannot be kept without great expense. 

(f) Where a levy has been made to collect contributions or 
reimbursements pursuant to this subdivision and the property 
seized is properly included in a formal proceeding commenced 
under sections 524.3-401 to 524.3-505 and maintained under full 
supervision of the court, the property shall not be sold until the 
probate proceedings are completed or until the court so orders. 

(g) The property seized shall be returned by the commis
sioner if the owner gives a surety bond equal to the appraised 
value of his interest in the property, as determined by the com
missioner, or deposits with the commissioner security in a form 
and amount as he deems necessary to insure payment of the lia
bility, but not more than twice the liability. 

(h) Notwithstanding any other law to the contrary, if a levy 
or sale pursuant to this section would irreparably injure rights 
in property which the court determines to be superior to rights 
of the state in the property, the district court may grant an 
inj unction to prohibit the enforcement of the levy or to prohibit 
the sale. 

(i) Any person who fails or refuses to surrender without 
reasonable cause any property or rights to property subject to 
levy upon demand by the commissioner shall be personally liable 
to the department in an amount equal to the value of the prop
erty or rights not so surrendered, but not exceeding the amount 
of contribution or reimbursement for the collection of which" the 
levy has been made. Any amount recovered under this subdivi
sion shall be credited against the contribution or reimbursement 
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liability for the collection of which the levy was made. The term 
"person" includes an officer or employee of a corporation or a 
member or employee of a partnership who, as an officer, em
ployee, or member is under a duty to surrender the property or 
rights to property or to discharge the obligation. 

(j) Any action taken by the commissioner pursuant to this 
subdivision shall not constitute an election by the department to 
pursue a remedy to the exclusion of any other remedy. 

(k) After the commissioner has seized the property of any 
person, that person may, upon giving 48 hours notice to the 
commissioner and to the court, bring a claim for equitable relief 
before the district court for the release of the property to the 
employer upon terms and conditions as the court may deem 
equitable. 

(I) Any person in possession of (or obligated with respect 
to) property or rights to property subject to levy upon which a 
levy has been made who. upon demand by the commissioner, 
surrenders the property or rights to property or who pays a 
liability under this subdivision shall be discharged fror" any 
obligation or liability to the person liable for the payment of the 
delinquent contribution or reimbursement with respect to the 
property or rights to property so surrendered or paid. 

(m) Notwithstanding any other provisions of law to the 
contrary, the notice of any levy authorized by this section may 
be served by certified or registered mail or by delivery by an 
employee or agent of the department of economic security. 

(n) It shall be lawful for the commissioner to release the 
levy upon all or part of the property or rights to property levied 
upon it the commissioner determines that the release will facili
tate the collection of the liability, but the release shall not oper
ate to prevent any subsequent levy. If the commissioner deter
mines that property has been wrongfully levied upon, it shall be 
lawful for the commissioner to return: 

(1) the specific property levied upon, at any time; or 

(2) an amount of money equal to the amount of money levied 
upon, at any time before the expiration of nine months from the 
date of levy. 

(0) A levy by the commissioner made pursuant to the pro
visions of this section upon an employer's funds on deposit in a 
financial institution located in this state, shall have priority ove>' 
any unexercised right of setoff of the financial institution to 
apply the levied funds toward the balance of an outstanding 
loan or loans owed by the employer to the financial institution. 
A claim by the financial institution that it exercised its right to 
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setoff prior to the levy by the commissioner must be substanti
ated by evidence of the date of the setoff, and shall be verified 
by the sworn statement of a responsible corporate officer of the 
financial institution. Furthermore, for purposes of determining 
the priority of any levy made under this section, the levy shall 
be treated as if it were an execution made pursuant to chapter 
550. 

Sec. 44. Minnesota Statutes 1982, section 268.18, subdivision 
1, is amended to read: 

Subdivision 1. [ERRONEOUS PAYMENTS.] Any claim
ant for benefits who, by reason of his own mistake or through 
the error of any individual engaged in the administration of 
sections 268.03 to 268.24 or because of a determination or rede
termination issued pursuant to section 268.10, subdivision 2, 
has received any sum as benefits to Which he was not entitled 
under these sections, shall promptly return such benefits in cash 
to the nearest office of the Minnesota department of economic 
security. If such claimant fails to return such benefits, the 
department of economic security shall, as soon as it discovers 
such erroneous payment, determine the amount thereof and 
notify said individual to return the same. Unless the claimant 
files a written appeal with the department of economic security 
within 15 days after the mailing of the notice of determination 
to his last known address or personal delivery of the notice, the 
determination shall become final. If the claimant files all appeal 
with the department in writing within the time aforesaid the 
matter shall be set for hearing before (AN APPEAL TRI
BUNAL) a referee of the department and heard as other benefit 
matters are heard in accordance with section 268.10 with the 
same rights of review as outlined for benefit cases in that sec
tion. The commissioner of the department of economic security 
is hereby authorized to deduct from any future benefits payable 
to the claimant under these sections in either the current or any 
subsequent benefit year an amount equivalent to the overpay
ment determined or the overpayment may be collected without 
interest by civil action in the name of the commissioner. If a 
claimant has been overpaid benefits under the law of .another 
state and that state certifies to the department the facts involved 
and that the individual is liable under its law to repay the bene
fits and requests the department to recover the overpayment, the 
commissioner is authorized to deduct from future benefits pay
able to the claimant in either the current or any subsequent bene
fit year an amount equivalent to the amount of overpayment 
determined by that state. Benefits paid for weeks more than 
three years prior to, the discovery of error are not erroneous 
payments. 

Sec. 45. Minnesota Statutes 1982, section 268.18, subdivi
sion 2, is amended to read: 
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Subd. 2. [FRAUD.] Any claimant who files a claim for 
or receives benefits by knowingly and wilfully· misrepresenting 
or misstating any material fact or by knowingly and wilfully fail
ing to disclose any material fact which would make him ineligible 
for benefits under sections 268.03 to 268.24 is guilty of fraud. 
After the discovery of facts by the commissioner indicating 
fraud in claiming or obtaining benefits under sections 268.03 to 
268.24, he is hereby authorized to make a determination that the 
claimant was ineligible for each week with reference to which 
benefits were claimed or obtained by fraud for the amount as 
was in excess of what the claimant would have been entitled to 
had he not made the fraudulent statements or failed to disclose 
any material facts. The commissioner also may disqualify an 
individual from benefits for one to 52 weeks in which the 
claimant is otherwise eligible for benefits following the week in 
which the fraud was determined. A disqualification imposed for 
fraud shall not be removed by subsequent insured work or the 
expiration of a benefit year but shall not apply to any week more 
than 104 weeks after the week in which the fraud was deter
mined. (SAID) The claimant shall (WITHIN 20 DAYS FROM 
'tHE DATE OF MAILING THE NOTICE OF SAID DETER
MINATION TO HIM) promptly repay in cash to the department 
of economic security any benefits (SO) fraudulently obtained. 
Unless the claimant files a written appeal with the department 
of economic security within 15 days after the mailing of the no
tice of determination to his last known address or personal de
livery of the notice. The determination shaH become final. If the 
claimant (SHALL APPEAL) appeals from (SUCH) the deter
mination within the time above specified (SAID) the matter 
shall be referred to (AN APPEAL TRIBUNAL) a referee for 
a hearing as in other benefit eases and thereafter the nrocedure 
for review shall be the same as set forth in section 268.10. The 
commissioner is hereby authorized to deduct from future bene
fits payable to the claimant in either the current or any subse
quent benefit year an amount equivalent to the amount of over
payment determined or the overpayment may be collected 
without interest by civil action in the name of the commissioner. 
If a claimant has been overpaid benefits under the law of another 
state and that state certifies to the department the facts involved 
and that the individual is liable to repay the benefits and requests 
the department to recover the overpayment, the commissioner 
is authorized to· deduct from future benefits payahle to the claim
ant in either the current or any subsequent benefit year an 
amount equivalent to the amount of overpayment determined 
by that state. A determination of fraud may be made at any time. 

Sec. 46. [PERSONNEL NAME CHANGE.] 

Those individuals serving as salaried examiners of an appeal 
tribunal shall be referees as of the effective date of section 29 
without change in the terms and conditions of their emplOj/ment. 
They hav.e the same authority to decide matters pending before 
them (U! did an appeal tribunal chairman. 
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Sec. 47. [REPEALER.] 

Minnesota Statutes 1982, section 268.06, subdivision 32 is re
pealed. 

Sec. 48. [EFFECTIVE DATE.] 

Section 19 is effective retroactively to July 4,1982. Section 18 
is effective retroactively to October 1, 1982. Any wage credits 
disallowed for benefit purposes due to the operation of the strick
en clause (4) shall be reinstated and eligibility for regular bene
fits shall be extended from October 1, 1982, until the claimant 
is reemployed or the final approval of this act whichever is 
earlier. Section 2 is effective retroactively to January 1, 1983. 
Sections 3, 4, 5, 6, 7, 8, 9, 10, 11, 12, 14, 15, 16, 17, 20, 21, 22, 23, 
24,25,26,27,31,34,35,38,39,40,41,42,43, and 47 are effec
tive the day following final enactment. Sections 1, 13, 28, 29, 
30,32,33, 36, 37, 44, 45, and 46 are effective August 1, 1983." 

Delete the title and insert: 

"A bill for an act relating to unemployment compensation: 
providing for conformity with federal law: imposing an annual 
surcharge on employers' calendar year contributions for the pur
pose of repayment of interest charged on federal loans; creating 
the emergency interest repayment fund; adding a category to 
the extension of base period in the definition of base period; up
dating the law to reflect current practice; making technical 
changes; removing obsolete language; regulating administrative 
practices; providing for the effect of back pay awards; regulat
ing benefit amounts, contributions, and benefit eligibility; 
amending Minnesota Statutes 1982, sections 268.04, subdivisions 
2, 12, 17, 25, 26, 29, and by adding a subdivision; 268.05, sub
division 5; 268.06, subdivisions I, 2, 3a, 5,20,28, and 29; 268.07, 
subdivisions 2 and 3; 268.071, subdivision 3; 268.08, subdivi
sions I, 3, 6, and by adding subdivisions; 268.09, subdivisions 1 
and 2; 268.10, subdivisions 2, 3, 4, 5, 6, 7, and 9; 268.11, subdi
visions 2 and 3; 268.12, subdivisions 8 and 9; 268.16, subdivi
sion 2; 268.161, subdivisions I, 4, 5, 7, and 8; 268.18, subdivisions 
1 and 2; proposing new Jaw coded in Minnesota Statutes, chap
ter 268; repealing Minnesota Statutes 1982, section 268.06, sub
division 32." 

The motion prevailed and the amendment was adopted. 

Riveness moved to amend S. F. No. lOll, as amended, as fol
lows: 

Page 30, line 14, before "The" insert "All money in" 

Page 30, liue 15, delete "shall be used only" and insert "is ap-
propriated to the commissioner" . 
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Page 30, line 17, after "Act" insert ", and shall not be used 
for any other obligation of the state" and delete "moneys" and 
insert "money" 

Page 30, line 21, after "inteTest" insert "or net '{nco1ne" 

Page 30, line 22, delete "these funds" and insErt "money in the 
fund" 

Page 32, line 16, after "of" insert "cla,'ses (1) and (2) of" 

Page 39, after line 16, insert: 

"Sec. 25. [268.081] [SHARED WORK PLAN.] 

The cOlnn't-issioner shall prepare a report on the implc'Yilenta
tion 0/ a shared work benefit p,'O[lra'm. The Teport shall be given 
to the senate committee on employment and the house comm'ittee 
on governmental operations no later than Janua,·y 15, 1984. The 
report shall evaluate existing state laws establishing shared W01·k 
programs and shall contain recommendations for staty.tm'y 
changes to implement c, progrwrn in J.~f1:nnesota." 

Renumber relnaining section;; and corr,.::;ct internal cross-refer
ences 

Page 47, line 14, delete "an,y" and insert Han" 

Further, amend the title as follows: 

Page 66, line 13 of the title, after the semicolon, insert "re
quiring a report to the legislature on shared work benefits; ap
propriating money;" 

The motion prevailed and the amendment was adopted. 

Anderson, G., moved to amend S. F. No. lOll, as amended, 
as follows: 

Page 29, line 30, delete "yea1' of" and insert "years" 

Page 29, line 30, delete "for each ca!enda.r year" and insert 
"1983" 

Page 29, line 31, delete "thereafte1·" 

Page 29, line 34, delete "for each taxable year thereafter" and 
insert ", 198!/' 

, 
Page 29, line 35, delete "by" 
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Page 29, line 36, delete "the 31st day of .4ugust each taxable 
year thereafter" and insert "the surcharge for taxable year 1988 
shall be paid no later than August 31, 1984" 

Page 30, line 25, delete "each" 

Page 30, line 25, delete "thereafter" and insert ", 1985," 

A roll call was requested and properly seconded. 

The question was taken on the amendment and the roll was 
called. There were 87 yeas and 42 nays as follows: 

Those who voted in the affirmative were: 

Anderson, C. Findlay Johnson Piepho Solberg 
.'\nderson, R. Fjoslien Kalis Quinn Stadum 
Bennett Forsythe Knickf'.rbocker Quist Sviggum 
Bergstrom Frerichs Krueger Redalcn Thiede 
Bishop C-raba Kwml Reif Uphus 
Blatz Gruenes L,;vi Rodosovich Valrrn' 
Brinkman Gustafson Ludeman Rodriguez, C. Villento 
Bun:er Halherg !lfann Rose Vellenga 
Carhon,D. HGukoos Marsh 51. Dilge W~tlfman 
Car'! son, L. Heap McDonald Schafer Welch 
Clawson Hcinitz McEachern Scheid Welker 
Cohen Himle McKasy Schoenfeld Welle 
Dempsey Hoherg Newns~hwander Schreiber Wenzel 
D~nOuden Hoffman Ogren Seaberg Wigley 
DimlPor Hokr Olsen Shaver Zaffke 
ElioH Irrcobs Omann Shea 
Erickson Jennings Onnen Shf!rman 
Evans Jensen Pauly Simon-eau 

Those who voted in the negative were: 

Battaglia Ellingson Minne Rice Tomlinson 
Re::trd Greenfield Murphy Riveness Tunbeim 
BC'f,lCh Kahn NcI~on, D. Rodriguez, F. Vanasek 
Berkelman Kdh' Norton Silrna Voss 
Brondl Knuih O'Connor Segal Wynia 
Clark, .T. Kno"ohryz Osthoff Ski)g;lund Speaker Siehen 
ClaTk, K. I.-lrseD Oti.s Sparby 
Coleman Lon!! Piper Stil,~n 
Eken t\Tctzen Pl"ice S·\)·uil;:on 

The motion prevailed and the amendment was adopted. 

CALL OF THE HOUSE 

On the motion of Eken and on the demand of 10 members, 
a call of the Honse was ordered. The following members an
swered to their names: 

Anderson, G. Bcp:ich Blatz Carlson. D. Coleman 
And;;rson, R. Bennett Dnmdi Carlson, L. Df'mpsey 
Battaglia Bngstrom Brinkman r:Jark. K. Dimler 
Beard B.ldlOP Bur;;!::r ·Cohen Eken 
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Elioff Johnson Murphy Riveness Staten 
Ellingson Kahn Nelson, D. Rodosovich Sviggum 
Erickson Kalis Neuenschwander Rodriguez, C. Thiede 
Evans Kelly Norton Rodriguez, F. Tomlinson 
Findlay Knickerbocker O'Connor Rose Uphus 
Fjoslien Knuth Ogren St. Onge Valan 
Forsythe Krueger Olsen Sarna Valenta 
Graba K,am Omann Schafer Vanasck" 
Gruenes Larsen Osthoff Scheid VelJenga 
Gustafson Levi Otis Schoenfeld Voss 
Gutknecht Long Pauly Seaberg V,Tallman 
Halberg Ludeman Peterson Segal Welch 
Haukoos Mann Piepho Shaver Welker 
Heap Marsh Piper Shea Welle 
Himle McDonald Quinn Sherman Wenzel 
Hoberg McEachern Quist Simoneau Wigley 
Jacobs McKasy Redalen Skoglund Wynia 
Jennings Metzen Reif Solberg Zaffke 
Jensen Minne Rice Stadum 

Eken moved that further proceedings of the roll call be dis
pensed with and that the Sergeant at Arms be instructed to 
bring in the absentees. The motion prevailed and its was so 
ordered. 

Stadum moved to amend S. F. No. 1011, as amended, as 
follows: 

Page 18, line 15, strike "30" and insert "50" 

A roll call was requested and properly seconded. 

The question was taken on the amendment and the roll was 
called. 

Eken moved that those not voting be excused from voting. 
The motion prevailed. 

There were 55 yeas and 71 nays as follows: 

Those who voted in the affirmative were: 

Anderson, R. Findlay Hokr Omenn 
Bennett Fjoslien Jennings Pauly 
Bishop Forsythe Johnson Piepho 
Blatz :Frerichs Knickerbocker Quist 
Burger Gruenes Kvam Redalen 
Carlson, D. GUlknecht Levi Reif 
Dempsey Halberg Ludeman Rose 
DcnOuden I-I::tukoos Marsh Schafer 
Dimler Heap McDonald Schreiber 
Erickson Hirnlc McKasy Seaberg 
Evans Hoberg Olsen Shaver 

Those who voted in the negative Were: 

Anderson, G. 
Battaglia 
Bf> ... a.rd 
Begich 

Bergstrom 
Brandl 
Brinkman 
Carlson. L. 

Clark, J. 
Clark, K. 
Clawson 
Cohen 

Coleman 
Eken 
ElioH 
Ellingson 

Shennan 
Stadum 
Sviggum 
Thiede 
Uphus 
Valan 
Valento 
Waltman 
Welker 
Wigley 
Zaffke 

Graba 
Gustafson 
Hoffman 
Jacob!! 
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Jensen 
Kahn 
Kalis 
Kelly 
Knuth 
Kostohryz 
Krueger 
Larsen 
Long 
Mann 
McEachern 
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Metzen Peterson 
Minne Piper 
Munger Price 
Murphy Quinn 
Nelson, D. Rice 
Neuenschwander Riveness 
Norton Rodoso .. ich 
O'Connor Rodriguez, C. 
Ogren Rodriguez, F. 
Osthoff St. Oage 
Otis Sarna 

Scheid 
Schoenfeld 
Segal 
Simoneau 
Skoglund 
Solberg 
Sparby 
Staten 
Swanson 
Tomlinson 
Tunheim 

Vellenga 
Voss 
Welch 
Welle 
Wenzel 
Wynia 
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Speaker Sieben 

The motion did not prevail and the amendment was not 
adopted. 

Stadum moved to amend S. F. No. 1011, as amended, as fol
lows: 

Page 43, after line 36, insert "(c) In the case of any individ
ual who has received benefits for 80 weeks or more during the 
immediately preceding 86 months, work shall be conclusively 
deemed suitable if the degree of risk involved to health, safety 
and morals is no greater than that commonly encountered by 
other workers in the job market area; if the individual by his 
physical fitness, prior training or experience i8 capable of per
forming the work; and if the individual does not have a job. 
In no case shall the Department determine that a job is un
suitable for an individual, or that an individual may elect to 
decline the offer of employment and continue to receive benefits 
on the basis that another individual might be better suited to 
the position." 

The motion did not prevail and the amendment was not 
adopted. 

Stadum moved to amend S. F. No. 1011, as amended, as fol
lows: 

Page 66, after line 7, insert a section to read: 

"Sec. 47 [EXPANSIBLE WAITING PERIOD.] 

Notwithstanding any other law to the contrary, the waiting 
periods for an individual seeking benefits pursuant to chapter 
268 shall vary depending upon the reiatiorlilhip between that indi
vidual's base period wages and the statewide average weekly 
wage as follows: 

(1) less than one and one-quarter' times the statewide aver
age weekly wage, one week, 

(2) less than one and one-half but greater than one and one
quarter times the statewide average weekly wage, two weeks, 



JOURNAL OF THE HOUSE [54th Day 

(S) less than one and three-quartcrs but gt'eater than one 
and one-half times the statewide average weekly wage, four 
weeks', 

(4) less than two but greater than one and three-quarteTs 
times the statewide a1)erage weekly wage, six weeks, 

(5) less than three but greater than two times the statewide 
(werage weekly wage, eight weeks, . 

(6) less than five but greater than three times the statewide 
a.veTage weekly wage, ten weeks, 

(7) less than eight but greater than five times the statewide, 
average weekly wage, twelve weeks, 

(8) less than twelve bu.t greater than eight times the state
wide average weekly wage, fifteen weeks, 

(.9) less than twenty but greater than twelve times the state
wide average weekly wage, twenty 'Deeks, 

(10) over twenty times the statewide average weekly wage, 
twenty-six weeks. 

In cases subject to this section, the waiting week or weeks shall 
be non-compensible." 

A roll call was requested and properly seconded. 

The question was taken on the amendment and the roll was 
called" 

Eken moved that those not voting be excused from voting. The 
motion prevailed. 

There were 52 yeas and 73 nays as follows: 

Those who voted in the affirmative were: 

Bennett Fjoslicn Hokr Piepho 
Bi=,hop Fon;ythe lennings Quist 
Blatz Frerichs Johnson Redalen 
Burger Gruene!; Kvam Reif 
Carlson, D. Gutknecht Ludeman Rose 
Dempsey Halberg Marsh Schafer 
DenOuden Haukoos McDonald Schreiber 
Dim]CT Heap MeKasy Seaberg 
Erickson Reinitz Olsen Sherman 
Evans Hirnle Omann Stadmn 
Findlay Hoberg Pauly Sviggum 

Thiede 
Uphus 
Valan 
Valento 
Waltmsn 
Welker 
Wigley 
ZaHke 
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Those who voted in the negative were: 

Anderson, R. 
Battaglia 
Beard 
Bcgich 
Bergstrom 
Ih"andl 
Brinkman 
Cnlson, L. 
Clark,]. 
Cldrk, K. 
Clawson 
Cuhen 
C0lel:l.1an 
Eken 
Elioff 

Ellingson 
Graba 
Greenfield 
Gustafson 
Hoffman 
Jacob3 
.lev.sen 
Kahn 
K,di,; 
I(ell, 
Knickerbocker 
Knuth 
Kostohryz 
Krueger 
Larsen 

Long Piper 
.Mann Price 
McEachern Q'.l~nn 
Metlen Riv<2nCES 
Minrw Rodosovich 
:\lunger Rodrigue,':, f. 
Murphy St.Ong.: 
Nelson, K. Sarna 
Neuenschwander Scheid 
.:'\orton Sc.hoenfeld 
O'Connor Segal 
Ogren Shea 
Osthoff Simoneau 
Otis Skoglund 
Peterson Solberg 

Sr,arby 
Staten 
SW<tn~,on 
Tomlinson 
Tunheim 
Vanasc:k 
Vel1enga 
Voss 
Welch 
WeUe 
Wenzel 
Wynia 

4033 

Speaker Sieben 

The motion did not prevail and the amendment was not 
adopted. 

Stadum moved to amend S. F. No. 1011, as amended, as fol
lows: 

Page 35, after line 17, insert: 

"(5) The commissioner shall provide each claimant with a 
carbonized form for reporting job search contacts. The form 
must have blanks for the following inf01'mation: (a) the ad
d,tess and phone number of the business at which the indi~'idual 
applied; (b) the position applied for; and (c) the contact person 
at the bu.siness. The form shall be u.sed for each job search. The 
business contact person shall complete the form, sign it, and re
tai'n the 01'iginal copy. The claimard 1nust retain copies of tile 
forms and return them to the employment office at the next 1'e
port. If a claimant is permitted to make a telephone job seanh, 
the claimant shall mail the form, along with a self-addressed 
envelope, to the business contact who shall complete the form as 
above, retain the original, and mail a copy back to the claimant. 
The commissioner shall conduct random and periodic audits of 
the information reported on the forms to verify that it is true. 

The commissioner is not required to provide forms to claim
ants and clause (5) shall not apply if the claimant's county 
search area has an unemployment rate of 12 percent or more." 

A roll call was requested and properly seconded. 

The question was taken on the amendment and the rall was 
called. 

Vanasek moved that those not voting be excused from voting. 
The motion prevailed. 

There were 50 yeas and 72 nays as follows: 
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Those who voted in the affirmative were: 

Anderson, R. Evans Reinitz McKasy Stadum 
Bennett Findlay Himle Omann Sviggum 
Bishop Fjoslien Hoberg Piepho Thiede 
Blatz Forsythe Jennings Quist Uphus 
Burger Frerichs Johnson Redalen Valan 
Carlson, D. Gruenes Knickerbocker Reif Valento 
Dempsey Gutknecht Kvam Schafer Waltman 
DenOuden Halberg Ludeman Schreiber Welker 
DimIer Raukoos Marsh Shaver Wigley_ 
Erickson Heap McDonald Sherman Zaffke 

Those who voted in the negative were: 

Battaglia Graba Metzen Price Solberg 
Beard Greenfield Minne Rice Sparby 
Begich Gustafson Munger Riveness Staten 
Bergstrom Hoffman Murphy Radosovich Swanson 
Brandl Jacobs Nelson, D. Rodriguez, C. Tomlinson 
Brinkman Jensen Neuenschwander Rodriguez, F. Tunheim 
Carlson, 1. Kahn Norton St.Onge Vanasek 
Clark, J. Kalis O'Connor Sarna Welch 
Clark, K. Kelly Ogren Scheid Welle 
Oawson Kostohryz Olsen Schoenfeld Wenzel 
Cohen Krueger O,thoff Seaberg Wynia 
Coleman Larsen Otis Segal Speaker Sieben 
Eken Long Pauly Shea 
Elioff Mann Peterson Simoneau 
Ellingson McEachern Piper Skoglund 

The motion did not prevail and the amendment was not 
adopted. 

Stadum moved to amend S. F. No. lOll, as amended, as fol
lows: 

Page 66, after line 7, insert a section to read: 

"Sec. 47 [MULTIPLE CLAIM LIMITATION.] 

Notwithstanding any other law to the contrary, the maximum 
benefit amount of individuals 1vho file more than one cl£Lim for 
compensation under chapter 268 during a single benefit year 
shall be decreased as follows: 

(1) For the second claim filed within a single benefit year, 
the maximum benefit shall be 80 percent of the amount other 
otherwise applicable,' 

(2) For the third claim filed within a single benefit year, 
the maximum benefit s/w,ll be 60 percent of the amount otherwise 
applicable; 

(3) For the fourth and subsequent claims filed within a 
single benefit year, the maximum benefit shall be 50 percent of 
the amount otherwise applicable." 
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A roll caU was requested and properly seconded. 

The question was taken on the amendment and the roll was 
called. . 

Vanasek moved that those not voting be excUBed from voting. 
The motion prevailed. 

There were 45 yeas and 77 nays as follows: 

Those who voted in the affirmative were: 

Bishop Fjoslien Hokr Olsen 
Burger Forsythe Jennings Pauly 
Carlson, D. Frerichs Johnson Piepho 
Dempsey Gutknecht Knickerbocker Quist 
DenOuden Halberg Kvam Redalen 
Dimler Haukoos Levi Schafer 
Erickson Heinitz Ludeman Schreiber 
Evans Himle McDonald Seaberg 
Findlay Hoberg McKasy Shaver 

Those who voted in the negative were: 

Anderson, G. 
Anderson, R. 
Battaglia 
Beard 
Begich 
Bergstrom 
Blatz 
Brandl 
Brinkman 
Carlson, L. 
Clad" J. 
Clark,K. 
Clawson 
Cohen 
Coleman 
Eken 

Elioff 
Ellingson 
Graba 
Greenfield 
Gustafson 
Hoffman 
Jacobs 
Jensen 
Kahn 
Kalis 
Kelly 
Knuth 
Kostohryz 
Krueger 
Larsen 
Long 

Mann Piper 
Marsh Price 
McEachern Rice 
Metzen Riveness 
Minne Rodosovich 
Munger Rodriguez, C. 
Murphy Rodriguez, F. 
Nelson, D. St.Onge 
Nelson, K. Sarna 
Neuenschwander Scheid 
Norton Schoenfeld 
O'Connor Segal 
Ogren Shea 
Osthoff Simoneau 
Otis Skoglund 
Peterson Solberg 

Shennan 
Stadum 
Thiede 
Uphus 
Valan 
Valenta 
Waltman' 
Welker 
Wigley 

Sparby 
Staten 
Sviggum 
Swanson 
Tomlinson 
Tunheim 
Vanasek 
Vellenga 
Welch 
Welle 
Wenzel 
Wynia 
Speaker Sieb,en 

The motion did not prevail and the amendment was not 
adopted. 

Stadum moved to amend S. F. No. lOll, as amended, as fol
lows: 

Page 39, after line 16, insert: 

"Section 25. [268.073] [SHARED UNEMPLOYMENT 
PLAN.] 

Subdivision 1. [QUALIFIED PLANS.] Notwithstanding 
any other law, for the purposes of this sedion an individual is 
"unemployed" in any week if: (a) the individual works less 
than his or her normal weekly hours of work for the individual's 
regular employer; and (b) the regular employer has reduced or 
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restricted the individual's norma) hours of work or ha.s rehired 
an individual previously laid of! and reduced that individwl's 
normal hours of work front those previously worked, as the re
sult of a plan by the ,'egular employer, Norm"l weekly hours of 
work meam the nnmber of hours in a "veek that the employee 
normallywonld work for the regular employer 01' 40 how's, 
whichever i8 less, The plam of the employer m,~st, in lieu of lay
off, rednee employment and stabilize the tvorle force by a pro
gram of sharing work after a ,'eduction in total how's of work 
(md wages of at least ten percf11,t has occur1'ed, The plan mnst 
involve the participation of at least two employees and include 
not less than ten percent of the employer's regular pe'rmanent 
'Work force involved in the affected work unit or 'Units in each 
week, or in at least one week of a two-consecutive-week period. 
A plan mu.st be approved by the commissioner before an em
ployee m,LY receive benefits nnder this section. A plan approved 
by the commissioner shall expire six months after the effective 
dllte of the plan, A. nev) plan shall not be approved during the 
26-week period beginning with the expiration of a previously 
approved plan except when the previous plan expires during anll 
qna,rter in which the aT ,,'age .seasonally adj".sted civilian unem
ployment rate in this state during the first three of the fa"" 
months immediately vrcceding the beginning of the calendar 
quarter eqnals or exceeds five pe1'cent, 

Subd, 2, [BENEFIT AMOUNT,] Except as ol;henaise 
prot'ided in this section, each individnal eligible under this sec
tion who is "nemployed ,in any week shall be paid with respect 
to that week a weekly shared worle unemployment compensati:on 
benefit amount equal to the pe,'centage of reduction of "he ,in
dividual's 'wages TeBulting rrom. an approved plan, round-ed to 
the nearest five percent, mulh:plied by the individual's 'Weekly 
benefit amount which would be payable if the individual was 
nnemployed and this section did not apply, 

The benefit payment, if not a multiple of $1, shall be increased 
to the next higher multiple of $,1. 

Subd, ,~, [BENEFIT EXCLUDES OTHER PARTIAL UN
EMPLOYMENT BENEFIT,] A,nindiv'idual who receives 
benefits "nder this section during any benefit year shall not ,'e
ceive an-,!/ other unemplo-yment benefits pnrsuc:,nt to Cho.,pte14 268 
as a partially unemployed individual ?vith respect to an?, week 
during that benefit year"1.Dhile in €-'mployment sta-t:us with the 
regula,' employer who initiated the prog1"am of shaTing war" 
nnder this section, No benefits nnder this section shall be payable 
on any type of extended claim, 

Subd, 4. [BENEFIT OFFSETS.] Any arnOtmt payable nn
der this section shall be rednced by the amonnt of compensation 
payable to the individual fO?' personal services whether pel'
formed as an employee, an independent contrllctor,as a juror, or 
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as,. a witness; e:>;cept compensation payable by the regular em
ployer under a shared work plan. 

Subd. 5. [CERTAIN BENEFIT QUALIFICATIONS RE
QUIREMENTS EXCLUDED.] Por the purposes of this section 
an individual is able to work and is available fa,· work if: 

(1) The individual has not been absent from work without 
the approval of the regular employer; and 

(2) The individual accepted all worlc the re,gula'i" employer 
made available to the individual during hours scheduled off due 
to the worlcsharing plan. 

Subd. 6. [APPLICATION OF RULES AND STATUTES.] 
Euept as otherwise provided by or inconsistent with thiB sec
tion, all provisions of sections 268.03 to 268.21, and rules adopted 
pursuant to those sections apply to benefits under this section. 
Rules may, to the extent permitted by federal law, malce distinc
tions and requirements necessary to carry out the purposes of 
this section, including rules dejinin,g normal hours, days, work
uJcek, and wages. 

Subd. 7. [WRITTEN ACCEPTANCE OF' PLAN.] Em
ployees shall not be eligible to receive any benefits under this 
section unless thei,' employer a,grees, in writing, to voluntarily 
participate in the shared work unemployment insurance benefit 
p"o,gram created by this section. 

Subd. 8. [TERMINATION OF PLAN.] The commissioner 
may termInate a shfIred u)orlc plan for .good cause if the plan is 
not bein,g carried out accordin,g to its terms and intent. 

Subd. P. [CONTRIBUTIONS, CREATION OF SHARED 
WORK UNEMPLOYMENT BENEFIT FUND.] .411 benefits 
payable under this 8ection shall be paid from the ShaTed Work 
Unemployment Benefit Pund, which is hereby created in the 
Stnte Treasury. Each month the Department shall COUGct from 
the reg1)lar employer, in adddion to any other contribution8 re
quired by this Act, an amount eqnal to all benefits paid pursuant 
to this sectIon to his employees in the previous month. All 
amounts collected purs1wnt to this sectIon shall be deposited into 
the Sha"cd WDr'k Unemployment Benefit Pund. No benefit8 may 
be paid under this secUon to any employee of an employer who 
is more than two months delinquent in paymentsreq,,;"ed by 
this section. 

SUbd. 10. [TERMINATION OF SECTION.] Subdivisions 
1 to 9 are repealed effective December 31, 1986, and no benefits 
shall be paid under those sections for a day of unemployment 
occurring after December 31, 1986. 
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Sec. 2. [EFFECTIVE DATE.] Section 1 is effective Octo
ber 1, 1983." 

A roll call was requested and properly seconded. 

The question was taken on the 'amendment and the roll was 
called. 

Minne moved that those not voting be excused from voting. 
The motion prevailed. 

There were 58 yeas and 68 nays as follows: 

Those who voted in the affirmative were: 

Anderson, R. 
Bennett 
Bishop 
Blatz 
Brandl 
Burger 
Carlson, D. 
Dempsey 
DenOuden 
Dimler 
Erickson 
Evans 

Findlay 
Fjoslien 
Forsythe 
Frerichs 
Gruenes 
Gutknecht 
Halberg 
Haukoos 
Heinitz 
Himle 
Hoberg 
Hokr 

Jennings 
Johnson 
Knickerbocker 
Krueger 
Kvam 
Levi 
Ludeman 
Marsh 
McDonald 
McKasy 
Olsen 
Omann 

Pauly 
Piepho 
Quist 
Redalen 
Reif 
Rodriguez, C. 
Schafer 
Schoenfeld 
Schreiber 
Seaberg 
Shaver 
Shennan 

Those who voted in the negative were: 

Anderson, G. 
Battaglia 
Beard 
Begich 
Brinkman 
Carlson, L. 
Clark, J. 
Clark, K. 
Clawson 
Cohen 
Coleman 
Eken 
EHoff 
Ellingson 

Graha 
Greenfield 
Gustafson 
Hoffman 
Jacobs 
Jensen 
Kahn 
Kalis 
Kelly 
Knuth 
Kostohryz 
Larsen 
Long 
Mann 

McEachern Piper 
Metzen Price 
Minne Quinn 
Munger Rice 
Murphy Riveness 
Nelson, D. Rodosovich 
Nelson, K., Rodriguez, F. 
Neuenschwander St.Onge 
Norton Sarna 
O'Connor Scheid 
Ogren Segal 
Osthoff Simoneau 
Otis Skoglund 
Peterson Solbe~g 

Stadum 
Sviggum 
Thiede 
Uphus 
Valan 
Valento 
Waltman 
Welker 
Wigley 
Zaffke 

Sparby 
Staten 
Swanson 
Tomlinson 
Tunheim 
Vanasek 
Vellenga 
Voss 
Welle 
Wenzel 
Wynia 
Speaker Sieben 

The motion did not prevail and the amendment was not 
adopted. 

Himle moved to amend S. F. No. 1011, as amended, as follows: 

Page 35, line 30, strike "; provided any such payment" and 
insert a comma 

Page 35, strike all of line 31 

Page 35, line 32, strike "of work but not to exceed 28 calendar 
days;" , 
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The motion did not prevail and the amendment was not 
adopted. 

Ludeman moved to amend S. F. No. 1011, as amended, as fol
lows: 

Page 29, line 29, delete" 1 0" and insert "6" 

Page 66, after line 1, insert: 

"Sec. 46. Minnesota Statutes 1982, section 290.01, subdivI
sion 20b, as amended by Laws 1982, Third Special Session chap
ter 1, article V, section 2, is amended to read: 

Subd.20b. [MODIFICATIONS REDUCING FEDERAL AD
JUSTED GROSS INCOME.] There shall be subtracted from 
federal adjusted gross income: 

(1) Interest income on obligations of any authority, .commis
sion or instrumentality of the United States to the extent in
cludible in gross income for federal income tax purposes but ex
empt from state income tax under the laws of the United States: 

(2) The portion of any gain, from the sale or otherdisposi
tion of property having a higher adjusted basis for Minnesota 
income tax purposes than for federal income tax purposes, that 
does not exceed such difference in basis: but if such gain is con
sidered a long-term capital gain-for federal income tax purposes, 
the modification shall be limited to 40 per centum of the portion 
of the gain. This modification shall not be applicable if the dif
ference in basis is due to disallowance of depreciation pursuant 
to section 290.101. 

(3) Income from the performance of personal or professional 
services which is subject to the reciprocity exclusion contained 
in section 290.081, clause (a) ; 

(4) Losses, not otherwise reducing federal adjusted gross 
income assignable to Minnesota, arising from events or transac
tions which are assignable to Minnesota under the provisions 
of sections 290.17 to 290.20, including any capital loss or net 
operating loss carryforwards or carrybacks or out of state loss 
carryforwards resulting from the losses, and including any farm 
loss carryforw!\rds or carrybacks; 

(5) If included in federal adjusted gross income, the amount 
of any credit received, whether received as a refund or credit to 
allother taxable year's income tax liability, pursuant to chapter 
290A, and the amount of any overpayment of income tax to Min
nesota, or any other state, for any previous taxable year, whether 
the amount is received as a refund or credited to another tax
able year's income tax liability; 



4040 JOURNAL· OF THE HOUSE [54th Day 

.. ,(6) To the extent included in federal adjusted gross income, 
01' the amount reflected as the ordinary income portion of,a lump 
sum distribution under section 402 (e) of the Internal Revenue 
Code .of 1954, notwithstanding any other law to the contrary, 
the amount received by any person (i) from the United States, 
its agencies or instrumentalities, the Federal Reserve Bank or 
from the state of Minnesota or any of its political or govern
mental subdivisions or from any other state or its political or 
governmental subdivisions, or a Minnesota volunteer fire
fighter's relief association, by way of payment as a pension, pub
lic . employee retirement benefit, or any combination thereof, 
or (ii) a~ a retirement or survivor's benefit made from a plan 
qualifying under section 401, 403, 404, 405, 408, 409 or 409Aof 
the Internal Revenue Code of.1954. The maximum amount of this 
subh'action shall be $11,000 less the amount by which the indi
vidual's federal adjusted gross income, plus the ordinary income 
portion of a lump sum distribution as defined in section 402.(e) 
of the Internal Revenue Code of 1954, exceeds $17,000. In the 
case of a volunteer firefighter who receives an involuntary lump 
sum distribution of his pension or retirement benefits, the maxi
mum amount of this subtraction shall be $11,000; this subtrac
tion shall not be reduced by the amount of the individual's federal 
adjusted gross income in excess of $17,000; 

(7) The amount of any credit to the taxpayer's federal tax 
liability under section 38 of the Internal Revenue Code of 1954 
but only to the extent that the credit is connected with or al
locable against the production or receipt of income included in 
the measure of the tax imposed by this chapter; 

(8) To the extent included in the taxpayer's federal adjusted 
gross income for the taxable year, gain recognized upon a trans
fer of property to the spouse or former spouse of the taxpayer in 
exchange for the release of the spouse's marital rights; 

(9) The amount of any distribution from a qualified pension 
or profit sharing plan included in federal adjusted gross income 
in the year of receipt to the extent of any contribution not 
previously allowed as a deduction by reason of a change in 
federal law which was not adopted by Minnesota law for a tax
able year beginning in 1974 or later; 

(10) Interest, including payment adjustment to the extent 
that it is applied to interest, earned by the seller of the property 
on a family farm security loan executed before January 1, 1986 
that is guaranteed by the commissioner of agriculture as pro
vided in sections 41.51 to 41.60; 

(11) The first $3,000 of compensation for personal services 
in the armed forces of the United States or the United Nations, 
and the next $2,000 of compensation for personal services in the 
armed forces of the United States or the United Nations wholly 
performed outside the state of Minnesota. This modification 
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does not apply to compensation defined in subdivision 20b, 
clause (6); 

(12) The amount of any income earned for personal serviCes 
rendered outside of Minnesota prior to the date when the tax
payer became a resident of Minnesota. This modification does 
not apply to compensation defined in subdivision 20b, clause (6) ; 

(13) In the case of wages or salaries paid or incurred on 
or after January 1, 1977, the amount of any credit for employ, 
ment of certain new employees under sections 44B and 51 to 53 
of the Internal Revenue Code of 1954 which is claimed as a 
credit against the taxpayer's federal tax liability, but only to 
the extent that the credit is connected with or allocable against 
the production or receipt of income included in the measure of 
the tax imposed by this chapter; 

(14) In the case of work incentive program expenses paid or 
incurred on or after January 1, 1979, the amount of any credit 
for expenses of work incentive programs under sections 40, 50A 
and 50B of the Internal Revenue Code of 1954 which is claimed 
as a credit against the taxpayer's federal tax liability, but only 
to the extent that the credit is connected with or allocable against 
the production or receipt of income included in the measure of 
th<; tax imposed by this chapter; 

(15) (UNEMPLOYMENT COMPENSATION TO THE 
EXTENT INCLUDIBLE IN GROSS INCOME FOR FEDERAL 
INCOME TAX PURPOSES UNDER SECTION 85 OF THE 
INTERNAL REVENUE CODE OF 1954;) 

«16» To the extent included in federal adjusted gross 
income, severanee pay that may be treated as a lump sum dis
tribution under the provisions of section 290.032, subdivision 5; 

«17» (16) The amount of any income or gain which is not 
assignable to Minnesota under the provisions of seetion 290.17; 

«18» (17) Minnesota exempt-interest dividends as pro
vided by subdivision 27; 

«19» (18) A business casualty loss which the taxpayer 
elected to deduct on the current year's Minnesota income tax 
return but did not deduct on the current year's federal income 
tax return; 

«20» (19) To the extent included in federal adjusted gross 
income, in the case of a city manager or city administrator who 
elects to be excluded from the public employees retirement as
sociation and who makes eontributions to a deferred compensa
tion program pursuant to section 353.028, the amount of pay-



4042 JOURNAL OF THE HOUSE [54th Day 

ments from the deferred compensation program equivalent to the 
amount of contributions taxed under subdivision 20a, clause (20) ; 

«21» (20) Contributions to and interest earned on an indi
vidual housing account as provided by section 290.08, subdivision 
25; 

«22» (21) Interest earned on a contract for deed entered 
into for the sale of property for agricultural use If the rate of 
interest set in the contract is no more than nine percent per year 
for the duration of the term of the contract. This exclusion shall 
be available only if (1) the purchaser is an individual who, to
gether with his spouse and dependents, has a total net worth 
valued at less than $150,000 and (2) the property sold under the 
contract is farm land as defined in section 41.52, subdivision 6 
of no more than 1,000 acres that the purchaser intends to use for 
agricultural purposes. Compliance with these requirements shall 
be stated in an affidavit to be filed with the first income tax re
turn on which the taxpayer claims the exclusion provided in this 
clause. Upon request accompanied by the information necessary 
to make the determination, the commissioner shall determine 
whether interest to be paid on a proposed transaction will qualify 
for this exclusion; the determination shall be provided within 
30 days of receipt of the request, unless the commissioner finds 
it necessary to obtain additional information. or verification of 
the information provided, in which case the determination shall 
be provided within 30 days of receipt of the final item of in
formation or verification. The exclusion provided in this clause 
shall apply to interest earned on contracts for deed entered into 
after December 31, 1981 and before July 1, 1983; 

«23» (22) The penalty on the early withdrawal of an all
savers certificate as provided in section 128 (e) of the Internal 
Revenue Code of 1954 to the extent that the interest was included 
in income under subdivision 20a, clause (22); 

«24» (23) Income from the business of mining as defined 
in section 290.05, subdivision 1, clause (a) which is not subject 
to the Minnesota income tax; and 

«25» (21,.) To the extent included in federal adjusted gross 
income, distributions from a qualified governmental pension plan 
which represent a return of designated employee contributions 
to the plan and which contrihutions were included in gross in
come pursuant to subdivision 20a, clause (27). 

Sec. 47. [APPROPRIATION.] 

The sum of $8 million is appropriated from the general fund 
to the emergency interest repayment fund created by section 16 
for fiscal year 1981,.. This sum shall be paid to the emergency 
interest repayment fund no later than August 31, 1983. The sum 
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of $8.5 million is appropriated from the general fund to the emer
gency interest repayment fund for fiscal year 1985. The sum 
shall be paid to the emergency interest repayment fund no later 
than August 31, 1984." 

Page 66, line 21, delete ";'7" and insert ";'9" 

Page 66, line 23, delete ";'6" and insert ";'8" 

Page 66, line 23, after the period insert "Section 46 is effec
tive jor taxable years beginning after December 81, 1982." 

Renumber the sections in order 

Amend the title as follows: 

Page 66, line 13 of the title, after "eligibility;" insert "adopt
ing the federal provisions relating to the taxation of unemploy-
ment compensation; appropriating money;" . 

Page 66, after line 23 of the title, insert "and 290.01, subdivi
sion 20b, as amended ;" . 

A roll call was requested and properly seconded. 

POINT OF ORDER 

Ogren raised a point of order pursuant to rule 3.9 that the 
amendment was not in order. The Speaker Pro Tem· ruled the 
point of order not well taken and the amendment in order. 

The question recurred on the Ludeman amendment and the 
roll was called. . 

Eken moved that those not voting be excused from voting. The 
motion did not prevail. 

Eken moved that those not voting be excused from voting . The 
motion prevailed. 

There were 57 yeas and 71 nays as follows: 

Those who vote voted in the affirmative were: 

Anderson, R. Erickson Haukoos Levi 
Bennett Evans Heinitz Ludeman 
Bishop Findlay Himle Marsh 
Blatz FjosIien Hoberg McDonald 
Burger Forsythe Hokr McKasy 
Carlson, D. Frerichs Jennings OlSen 
Dempsey Gruenes 10hnson OmanD 
DenOuden Gutknecht Knickerbocker Onnen 
Dimler Halberg Kvam Pauly 

Piepho 
Quist 
Redalen 
Reif 
Rose' 
Schafer 
Schreiber 
Seaberg 
Shaver 
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She.nnan 
Stadum 
S'liggum 

Thiede 
Uphus 
Valan 
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Valento 
Waltman 
Welker 

Welle 
Wigley 

Those who voted in the negative were: 

Anderson, G. 
Battaglia 
Beard 
Begich 
Bergstrom 
Berkdman 
Brandl 
Brinkman 
C"r] son, L. 
Clark, J. 
Clark, K. 
Clawson 
Cohen 
Coleman 
Eken 

ElioH 
Ellingson 
Graba 
Greenfield 
Gu...:;tafson 
Hoffman 
Jensen 
Kalm 
Kalis 
Knuth 
KostDhryz 
Krueger 
Larsen 
Long 
Mann 

McEachern Quinn 
Metzen Rice 
Minne Riveness 
Munger Rodosovich 
Murphy Rodriguez, C. 
Nelson, D. Rodriguez, F. 
Neuenschwander St. Onge 
Norton Sarna 
O'Connor Scheid 
Ogren Schoenfeld 
Osthoff Segal 
Otis Sh{'a 
Peterson Simoneau 
Piper SkogJund 
Pl'ice Soiberg 

[54th Day 

Zallk. 

Sparby 
Staten 
Swanson 
Tomlinson 
Tunheim 
Vanasek 
Vellenga 
Voss 
Wenzel 
Wynia 
Speaker Sieben ' 

The motion did not prevail and the amendment was not 
adopted. 

Sviggum moved to amend S. F. No. 1011, as amended, as fol
lows: 

Page 39, line 23, strike everything after "until" 

. Page 39, Jines 24 and 25, delete the new language and strike 
the old language except the final period, and insert "the indi-
1J1:dual has earned 15 or more additional credit weeks" 

A roll call was requested and properly seconded. 

The question was taken on the amendment and the roll was 
called. 

Eken moved that those not voting be excused from voting. The 
motion did not prevail. 

Eken moved that those not voting be excused from voting. The 
motion prevailed. . 

There were 54 yeas and 72 nays as follows: 

Those who voted in the affirmative were: 

Bennett Findla'! Haukoos Krueger Onnen 
Bishop Fjoslie·n Reinitz Kvam Pauly 
Burger Forsythe Himle Ludeman Piepho 
Carlson, D. Frerichs Hoherg Marsh Quist 
Dempsey Graha Hokr McDonald Rrdalen 
Dimler Cruenes Jennings McKasy Reif 
Erickson Gutknecht Johnson Olsen Rose 
Evans Halberg Kriickerbocker Omann Schafer 
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Schreiber 
Seaberg 
Shaver 

Sherman 
Stadum 
Sviggnm 

MONDAY, MAY 16, 1983 

Thiede 
Uphus 
Valan 

Valenta 
Waltman 
Welker 

Those who voted in the negative were: 

Anderson, G. Eken Mann Price 
Anderson, R. Eliofi McEachern Quinn 
Battaglia Ellingson .I\Ietzen Rice 
Beard Greenfield Minne Riveness 
Begich Gustafson Munger Rodosovich 
Bergstrom Hoffman ~:turphy Rodriguez, C. 
Berkelman Jacobs Nelson, D. Rodriguez, F. 
Brandl Jensen Neuenschwander Sarna 
Brinkman Kahn Norton Scheid 
Carlson, L. \ Kalis O'Connor Schoellfdd 
Clark. J. Kelly Ogren Segal 
Oark,K. Knuth Osthoff Shea 
Clawson KostohrYL Otis Simoneau 
Cohen Larsen Peterson Skoglund 
Coleman Long Piper Solherg 

Wigley 
Zaffke 

Sparhy 
Staten 
Sl,~anson 
TomliuS{lu 
Tunheim 
Vanasek 
Vellenga 
Voss 
Welle 
Wenzel 
Wynia 
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Speaker Sieben 

The motion did not prevail and the amendment was not adopt
ed. 

Sviggum moved to amend S. F. No. 1011. as amended. as fol
lows: 

Page 19, after line 7, insert: 

"Sec. 8. Minnesota Statutes 1982, section 268.04, is amended 
by adding a subdivision to read: 

Subd. 34. [SEASONAL EMPLOYMENT.] "Seasonal em
ployment" means employment which, because of climatic condi
tions, is available only at cel'ta.in predictable periods in the yea·r. 
Seasonal employment only includes employment on Great Lakes 
freighters, employment in the summer recreation or tourist in·· 
dustry, and such othe,' employments as the commissioner may by 
rule determine meet the definition of seasonal employment. 

Sec. 9. Minnesota Statutes 1982, section 268.04, is amended 
by adding a subdivision to read: 

Subd. 35. [OFF-SEASON WEEKS.] "Of/-sea30n weeks" 
means that period 0/ time, as determined in rules by the commis
sioner, during which work in a seasonal employment is predict
ably not available. For each seasonal employment the commis·· 
sioner shall, by rule, determine the annual periods/or off-season 
weeks." ' 

Page 32, after line 18, insert: 

"Sec. 20. Minnesota Statutes 1982, section 268.07, subdivi
sion 2a, is amended to read: 
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(SUBD. 2A. [EXCEPTION.] NOTWITHSTANDING 
THE PROVISIONS OF SUBDIVISION 2, IF THE COMMIS
SIONER FINDS THAT AN INDIVIDUAL HAS EARNED 
CREDIT WEEKS IN SEASONAL EMPLOYMENT, BENE
FITS SHALL BE PAYABLE ONLY IF THE COMMISSION
ER FINDS THAT THE INDIVIDUAL HAS EARNED 15 
CREDIT WEEKS IN EMPLOYMENT WHICH IS NOT SEA
SONAL, IN ADDITION TO ANY CREDIT WEEKS IN 
SEASONABLE EMPLOYMENT. FOR THE PURPOSES OF 
THIS SUBDIVISION, "SEASONAL EMPLOYMENT" MEANS 
EMPLOYMENT WITH A SINGLE EMPLOYER IN. THE 
RECREATION OR TOURIST INDUSTRY WHICH IS AVAIL
ABLE WITH THE EMPLOYER FOR 15 CONSECUTIVE 
WEEKS OR LESS EACH CALENDAR YEAR.)" 

Page 33, line 16, strike ", as defined in" 

Page 33, line 17, strike "subdivision 2a," 

Page 33, lines 18 and 19, strike all the old language and in
sert "off-season weeks for that employment." 

Renumber all sections and correct internal cross-references 

Further, amend the title as necessary 

The motion did not prevail and the amendment was not adopt
ed. 

The Speaker resumed the Chair. 

S. F .. No. 1011, A bill for an act relating to unemployment 
compensation; providing for conformity with federal law; im
posing an annual surcharge on employers' calendar year con
tributions for the purpose of repayment of interest charged on 
federal loans; creating the emergency interest repayment fund; 
adding a category to the extension of base period in the defini
tion of base period; updating the law to reflect current practice; 
making technical changes; removing obsolete language; regu
lating administrative practices; providing for the effect of back 
pay awards; regulating benefit amounts, contributions, and bene
fit eligibility; requiring a report to the legislature on sbared 
work benefits; appropriating money; amending Minnesota Stat
utes 1982, sections 268.04, subdivisions 2, 12, 17, 25, 26, 29, and 
by adding a subdivision; 268.05, subdivision 5; 268.06, subdivi
sions 1, 2, 3a, 5, 20, 28, and 29; 268.07, subdivisions 2 and 3; 
268.071, subdivision 3; 268.08, subdivisions 1, 3, 6, and by adding 
subdivisions; 268.09, subdivisions 1 and 2; 268.10, subdivisions 
2, 3, 4, 5, 6, 7, and 9; 268.11, subdivisions 2 and 3; 268.12, sub
divisions 8 and 9; 268.16, subdivision 2; 268.161, subdivisions 1, 
4, 5, 7, and 8; 268.18, subdivisions 1 and 2; proposing new law 
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coded in Minnesota Statutes, chapter 268; repealing Minnesota 
Statutes 1982, section 268.06, subdivision 32. 

The bill was read for the third time, as amended, and placed 
upon its final passage. 

The question was taken on the passage of the bill and the roll 
was called. 

Eken moved that those not voting be excused from voting. The 
motion prevailed. 

There were 82 yeas and 44 nays as follows: 

Those who voted in the affirmative were: 

Anderson, G. 
Battaglia 
Beard 
Begich 
Bennett 
Bergstrom 
Berkelman 
Blatz 
Brandl 
Brinkman 
Burger 
Carlson, 1.. 
Oark,]. 
Clark, K. 
Cohen 
Coleman 
Dempsey 

Eken 
EHoff 
Ellingson 
Findlay 
Graba 
Greenfield 
Gustafson 
Gutknecht 
Hoffman 
Jacobs 
Jensen 
Kahn 
Kalis 
Knuth 
Kostohryz 
Krueger 
Larsen 

Long 
Mann 
McEachern 
McKasy 
Metzen 
Minne 
Munger 
Murphy 
Nelson, D. 
Norton 
O'Connor 
Ogren 
Osthoff 
Otis 
Peterson 
Piper 
Price . 

Quinn 
Reif 
Rice 
Riveness 
Rodosovich 
Rodriguez, C. 
Rodriguez. F. 
Rose 
St. Onge 
Sarna 
Scheid 
Schoenfeld 
Segal 
Shea 
Sherman 
Simoneau 
Skoglund 

Those who voted in the negative Were: 

Anderson, R. 
Bishop 
Carlson, D. 
DenOuclen 
Dimler 
Erickson 
Evans 
'Fjoslien 
Forsythe 

Frerichs 
Gruenes 
Halberg 
Haukoos 
Heinitz 
Himle 
Hoberg 
Hokr 
Jennings 

Johnson 
Knickerbocker 
Kvam 
Ludeman 
Marsh 
McDonald 
Olsen 

,Omann 
Onnen 

Pauly 
Piepho 
Quist 
Redalen 
Schafer 
Schreiber 
Seaberg 
Shaver 
Stadum 

Solberg 
Sparby 
Stat'en 
Swanson 
Tomlinson 
Tunheim 
Valento 
Vanasek 
Vellenga 
Voss 
Welle 
Wenzel 
Wynia 
Speaker Si~ben 

Sviggum 
Thiede 

'Uphus 
Va]an 
Waltman 
Welker 
Wigley 
Zaffke 

The bill was passed, as amended, and its title agreed to. 

Knuth and Halberg were excused for the remainder of today's 
session. . 

S. F. No. 1012 was reported to the House. 

Long moved to amend S. F. No.. 1012, as follows: 

Delete everything after the enacting clause and insert: 
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"Section 1. Minnesota Statutes 1982, section 115.071; subdi
vision 2, is amended to read: 

Subd.2. [CRIMINAL PENALTIES.] (a) [VIOLATIONS 
OF LAWS; ORDERS; PERMITS.] (1) Except as provided 
,in sections 2 and 3, any person who willfully or negligently vio
lates any provision of chapters 115 or 116, or any standard, regu
lation, variance, order, stipulation agreement, schedule of com-

, pliance or permit issued or adopted by the agency thereunder, 
, which violation is not included in clause (2), shall upon convic

tion be guilty of a misdemeanor. 

(2) Any person who willfully or negligently violates any ef
fluent standard and limitation or water quality standard adopted 
by the agency, any National Pollntant Discharge Elimination 
System permit or any term or condition thereof, any duty to per
mit or carry out any recording, reporting, monitoring, sampling, 
information entry, access, copying, or other inspection or investi
gation requirement as provided under applicable provisions of 
this chapter and, with respect to the pollution of waters of the 
state, chapter 116, or any National Pollutant Discharge Elimina
tion System filing requirement, shall upon conviction be punished 
by a fine of not less than $2,500 in the event of a willful violation 
or not less than $300 in the event of a negligent violation. In any 
case the penalty shall not be more than $25,000 per day of viola
tion or by imprisonment for not more than one year, or both. If 
the conviction is for conduct committed after a first conviction 
of such person under this subdivision, punishment shall be by 
fine of not more than $50,000 per day of violation, or by im
prisonment for not more than two years, or both. 

(b) [INFORMATION AND MONITORING.] Any person 
who knowingly makes any false statement, representation, or 
certification in any application, record, report, plan, or other 
dowment filed or required to be maintained under this chapter 
and, with respect to the pollution of the 'waters of the state, chap
ter 116, or standards, regulations, orders, stipulation agree
ments, schedule of compliance or permits pursuant hereto, or 
who falsifies, tampers with, or knowingly renders inaccurate 
any monitoring device or method required to be maintained 
under this chapter and, with respect to the pollution of waters 
of the state, chapter 116, or standards, regulations, variances, 
orders, stipUlation agreements, schedules of compliance, or per
mits pursnant thereto, shall upon conviction, be punished by a 
fine of not more than $10,000 per day of violation, or by im
prisonment for not more than six months, or both. 

(c) [DUTY OF LAW ENFORCEMENT OFFICIALS.] It 
shall be the duty of all county attorneys, sheriffs and other peace 
officers, and other officers having authority in the enforcement 
of the general criminal laws to take all action to the extent of 
their authority, respectively, that may be necessary or· proper 
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for the enforcement of said provisions, regulations, standards, 
orders, stipulation agreements, variances, schedule of compli
ance, Or permits. 

Sec. 2. Minnesota Statutes 1982, section 115.071, is amended 
by adding a subdivision to read: 

Subd. 2a. [HAZARDOUS WASTE; CRIMINAL PENAL
TIES.] A person shall be punished by a fine of not more than 
$25,000 per day of violation or by imprisonment of not more than 
one year, or both, upon conviction of any of the following of
fenses: 

(a) willfully or negligently violating any provision relating 
to hazardous waste of chapter 115 or 116, or any standard, rule, 
variance, order, stipulation agreement, schedule of compliance, 
permit, or term or condition of a permit issued or adopted by the 
agency under su,ch a provision; 

(b) willfully or negligently violating any duty to permit or 
carry out any recording, reporting, monit01'ing, sampling, in
formation entry, access, copying or other inspection or investiga
tion requirement as provided under any provision relating to 
hazardous waste of chapter 115 or 116, or any standard, rule, 
variance, order, stipulation agreement, schedule of compliance 
or permit issued or adopted by the agency under such a provi
sion; o-r 

(c) knowingly making any fals'e material statement, repre
sentation or certification in any application, label, manifest, rec
ord, report, plan, permit or other' document, or knowingly 
destroying, altering, or concealing any document, filed or re
quired to be maintained with respect to hazardous waste under 
any provision of chapter 115 or 116, or under any standard, ruie, 
order, stipulation agreement, schedule of compliance or permit 
issued or adopted by the agency under such a provision. 

If the conviction is for conduct committed after a first con
viction of the person under this subdivision, punishment shall be 
by a fine of not more than $50,000 per day of violation or by 
imprisonment of not more than two years, or both. 

Sec. 3. Minnesota Statutes 1982, section 115.071, is amended 
by adding a subdivision to read: 

Subd. 2b. [HAZARDOUS WASTE : UNLAWFUL DIS
POSAL; CRIMINAL PENALTIES.] Any person who knmo
ingly, or with reason to know, disposes of hazardous waste in a 
manner contrary to any pTovision of chapter 115 or 116, or any 
standard or rule adopted in o,ccordance v)ith those chapters re
lating to disposal, is'guilty of a felony (tnd may be sentenced to 
imprisonment for not more tlwn live years or to payment of a 
fine of not more than $25,000. 
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For the purposes of this subdivision, the terms defined in this 
dause have the. meanings given them. 

(a) "Disposal" has the meaning given it in section 115A.03, 
subdivision 9. 

(b) "Hazardous waste" has the meaning given it in 8ection 
116.06, subdivision 13. 

Sec. 4. Minnesota Statutes 1982, section 115.071, subdivi
sion 3, is amended to ,read: 

Subd. 3. [CIVIL PENALTIES.] Any person who violates 
any provision of chapters 115 or 116, except any provisions 

. of chapter 116 relating to air and land pollution caused by 
agricultural operations which do not involve National Pollut
ant Discharge Elimination System permits, or of (1) any ef
fluent standards and limitations or water quality standards, 
(2) any (NATIONAL POLLUTANT DISCHARGE ELIMI
NATION SYSTEM) permit or term or condition thereof, (3) 
any National Pollutant Discharge Elimination System filing 
requirements, (4) any duty to permit or carry out inspection, 
entry or .monitoring activities, or (5) any rules, (REGULA
TIONS,) stipulation agreements, variances, SChedules of com
pliance, or orders issued by the agency, shall forfeit and pay to 
the state a penalty, in an amount to be determined by the court, 
of not more than $10,000 per day of violation except that if the 
violation relates to hazardous waste the person shall forfeit and 
pay to the state a penalty, in an amount to be determined by the 
court, of not more than $25,000 per day of violation. 

In addition, in the discreti<>n of the court, the defendant may 
be required to: 

(a) forfeit and pay to the state a sum which will adequately 
compensate the state for the reasonable value of cleanup and 
other expenses directly resulting from unauthorized discharge 
of pollutants, whether or not accidental; 

(b) forfeit and pay to the state an additional sum to con
stitute just compensation for any loss or destruction to wildlife, 
fish or other aquatic life and for other actual damages to the 
state caused by an unauthorized discharge of pollutants. 

As a defense to any of said damages, the defendant may prove 
that the violation was caused solely by (1) an act of God, (2) an 
act of war, (3) negligence on the part of the state of Minnesota, 
or (4) an act or failure to act which constitutes sabotage or 
vandalism, or any combination of the foregoing clauses. 

The civil penalties and damages provided for in this snbdi
vision may be recovered by a civil action brought by the attorney 
general in the name of the state. 
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Sec. 5. Minnesota Statutes 1982, section lI5A.03, subdivi
sion 10, is amended to read: 

Subd. 10. "Disposal facility" n1cans a waste facility permit-· 
ted by the agency that is designed or operated for the purpose of 
disposing of waste on or in the larid, together with any appur
tenant facilities needed to process waste for disposal or transfe'!" 
to another waste facility. 

Sec. 6. Minnesota Statutes 1982, section 1I5A.05, subdivi
sion 2, is amended to read: 

Subd. 2. [PERMANENT MEMBERS.] Eight of the per
manent members of the board shall be appointed by the governor, 
with the advice and consent of the senate, to represent diverse 
areas and interests within the state. One member shall be 
appointed from each congressional district in accordance with 
boundaries existing on January I, 1980. The term of office and 
compensation of the eight members thus ilppointed, and the man
ner of removal and filling of vacancies, shall be as provided in 
section 15.0575, except that the initial term of all members shall 
(BE FOUR YEARS) extend until 90 days after the board makes 
the decisions required by section 115A.28 and the rate of com
pensation shall be $50 per day spent on board activities. The 
ninth permanent member of the board shall be the chairperson 
who shall be appointed by the governor with the advice and 
consent of the senate. The chairperson shall serve at the pleasure 
of the governor for a term coterminous with that of the gov
ernor, except that the initial term of the chairperson shall (BE 
FOUR YEARS) extend until 90 days after the board makes the 
deciBions required by section 115A.28. The chairperson shall be 
the executive and operating officer of t,he board and shall deter
mine the time and place of meetings, preside at meetings, appoint, 
all board officers and hire and supervise all employees subject 
to the approval of the board, carry out the policy decisions of the 
board, and perform all other duties and functions assigned by 
him by the board or by law. No permanent member of the board 
shall hold other elected or appointed public office. 

Sec. 7. Minnesota Statutes 1982, section 115A.05, subdivision 
3, is amended to read: 

Subd. 3. [TEMPORARY MEMBERS.] (FOR THE PUR
POSES OF EACH PROJECT REVIEW CONDUCTED BY 
THE BOARD UNDER SECTIONS 1I5A.18 TO 115A.30 AND 
1I5A.32 TO 115A.39 AND FOR· THE PURPOSE OF PRE
PARING AND ADOPTING THE HAZARDOUS WASTE 
MANAGEMENT PLAN UNDER SECTION 1I5A.ll AND 
MAKING DECISIONS ON THE ELEMENTS OF THE CER
TIFICATION OF NEED FOR DISPOSAL REQUIRED UN
DER SECTIONS 1I5A.18 TO 115A.30, SIX) Local representa
tives shall be added to the board as temporary voting members, 
as provided in sections 15; 115A.22, subdivision 4 (,); and 
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115A.34. The provisions of section 15.0575, subdivisions 3 and 4 
relating to compensation, removal, and vacancy shall apply to 
temporary members except that the rate of compensation shall 
be $50 per day spent on board activities and that appointments 
by the governor to fill vacancies shall take effect in the same 
manner as the original appointment. 

Sec. 8. Minnesota Statutes 1982, section 115A.06, subdivision 
4, is amended to read: 

Subd. 4. [ACQUISITION OF SITES FOR HAZARDOUS 
WASTE FACILITIES.] The board may direct the commis
sioner of administration to acquire by purchase, lease, condemna
tion, gift. or grant. any permanent or temporary right. title, and 
interest in and to real property, including positive and negative 
casements and water, air, and development rights. for sites and 
buffer areas sun-ounding sites for hazardous waste facilities ap
proved by the board pursuant to sections 115A.18 to 115A-SO and 
115A.32 t.o 115A.39. The board may also direct the commissioner 
of administration to acquire by purchase, lease, gift, or grant, 
development r1ghts for sites and huffer areas surrounding f',ites 
for all or part of the period that the development (MORA
TORIUJ\!) limitations imposed by section 1l5A.21, subdivision 
3, (IS) G,re in effect. MOlley for the acquisition of any real prop
erty ancI interest in real property pursuant to this subdivision 
shall como from the issuance of state waste management bonds 
in accordance with sections 115A,57 to 115A.59. The property 
shall be leased in accordance with terrns determined by the noard 
to the owner and operator of the haze.rdous waste facility located 
thereon at a rate sufficient to pay debt service on the bends 
which provided funds used to acquire the property and to evalu., 
ate the eli".ibility (f the property for inclusion in the inventory 
under section 115A.09 or candidacy under sections 115A.18 to 
115A.30. Any local government unit and the commissioners of 
transportation, natural resources, and administration may con
vey or allow the use of any property for such sites and areas, 
subiect to the rights of the holders of any honds issued with 
respect thereto, with or without compensation and without an 
election or approval by any other government agency. Land 
owned hy the state may be exchanged for land not owned hv the 
state for the purpose of providing a site and buffer area for a 
commercial hazardous waste facility, in accordance with the pro
visions of section 94.341 to 94,347 and other law. The commis
sioner of administration may hold the property for the purposes 
for which it was acquired, and may lease, rent, or dispose of the 
property so far as not needed for such purposes, upon the terms 
and in the manner- the comm.i::;sioner deems advisable. The right 
to acquire lands :md property rights by condemnation shaH be 
exercised in accordance with chapter 117. The commissioner of 
ndminist.ration may take po.ssession oJ any property for w11ieh 
condemnation proceedings have been commeneed at any time 
after the issuance of a court order appointing commissioners for 
its condemnation, Where the property is acquired through 'Cmi
nent domain proceedings, the land owner's compensation shaH 
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be the fair market value of the property. Where the property is 
acquired bv means other. than through eminent domain proceed
ings, as by direct purchase or gift, the land owner's compensa
tion shall be determined by the agl'e.ement of the pa,ties in volved. 
An award of compensation in a condemn3.tion proceeding shall 
not be increased or decreased by reason of any increase or de
crease in the value of tlJe property caused by its designation in 
the inventory of preferred areas under section 115A.09 or as a 
candidate site under sections U5A.18 to 1I5A.SO or its election 
as a si te or buffer area. 

Sec. 9. Minnesota Statutes 1982, section 115A.08, subdivi
sion 4, is amended to read: 

Subd. 4. [REPORT ON HAZARDOUS WASTE MANAGE
MENT; DRAFT MANAGEMENT PLAN AND CERTIFICA
TION OF NEED.] By (AUGUST 15, 1982) November 1, 1983, 
the board through its chairperson shall report to the legislative 
commission on hazardous waste management. The report shall 
include at least: 

(a) an evaluation of alternative disposal facilities, disposal 
facility technologies, and disposal facility design and operating 
specifications (AND AN EXPLANATION OF THE PRELIM
INARY DESIGN AND OPERATING SPECIFICATIONS FOR 
DISPOSAL FACILITIES SELECTED FOR CONSIDERA
TION UNDER SECTION llfiA.23); 

(b) an evaluation of prospects, strategies, and methods for 
developing commercial hazardous waste disposal facilities of 
various types, sizes, and functions; 

(c) an evaluation of all feasible and prudent alternatives to 
disposal, including waste reduction, separation, pretreatment, 
processing, and resource recovery, and the potential of the al
ternatives to reduce the need for and practice of disposal; 

(d) an evaluation of feasible and prudent disposal abate
ment objectives, along with a description of hazardous waste 
management methods and technologies, private and government 
actions, facilities and services, development schedules, revenue
raising measures, and levels of public and private expenditure 
and effort necessary to the achievement of those objectives; . 

(e) an evaluation of implementation strategies, including at 
least: 

(1) waste reduction, on-site processing, and off-site man
agement by generators; 

(2) changes and improvements in regulation, licensing, per
mitting, and enforcement; 
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(3) gove1'nment tax and financing programs to encourage 
proper waste management; 

(4) institutional alternatives, such as generator associations, 
cooperatives, franchises, public ownership, and flow control 
districts; 

(5) promotion of pri~'ate investment; 

(6) interstate cooperation; 

(f) an evaluation of the possibilities for negotiating long
term contracts with other states or with facilities in other states 
tor disposal of hazardous waste from Minnesota. 

The report shall analyze the environmental, social, and eco
nomic effects of the alternatives and methods by which un
avoidable adverse effects could be mitigated. 

With the report the board through its chairperson shall (IN
CLUDE) submit a draft hazardous waste management plan, 
based on the analysis in the report and proposed for adoption 
pursuant to section 1I5A.ll, and a draft certificate or certifi
cates of need proposed for issuance under section 115A.24: The 
draft plan and certificates must include an explanation of the 
basis of the findings, conclusions, and recommendations con
tained therein. 

Sec. 10. Minnesota Statutes 1982, section 115A.08, subdivi
sion 5, is amended to read: 

Subd. 5. [REPORT ON MITIGATION OF LOCAL EF
FECTS OF HAZARDOUS WASTE FACILITIES.] (BY 
AUGUST 15, 1982) With the report required by subdivision 4, 
the board through its chairperson shall report and make recom
mendations to the legislative commission on methods of mitigat
ing and compensating for the local risks, costs, and other adverse 
effects of various types of hazardous waste facilities and on 
methods of financing mitigation and compensation measures. 
The methods of mitigating and compensating to be considered 
shaH include but not be limited to the foHowing: payment out
side of levy limitations in lieu of taxes for all property taken 
off the tax rolls: preference in reviews of applications for 
federal funds conducted by the metropolitan council and regional 
development commissions; payment of all costs to service the 
facilities including the cost of roads, monitoring, inspection, 
enforcement, police and fire, and litter clean up costs; payment 
for buffer zone amenities and improvement; local control over 
buffer zone design; a guarantee against any and all liability 
that may occur. 
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Sec. 11. Minnesota Statutes 1982, section 115A.08, subdivi
sion 6, is amended to read: 

Subd.6. [PREPARATION OF HAZARDOUS WASTE RE
PORTS: PROCEDURES; PUBLIC INVOLVEMENT.] By 
January 1,1981, the board through its chairperson shall submit 
a proposed scope of work and work program for the hazardous 
waste reports required by subdivisions 4 and 5 to the legislative 
commission for review. During the preparation of the proposed 
scope of work and work plan and the reports. the board and the 
chairperson on behalf of the board shall encourage public debate 
and discussion of the issues relating to the reports. (THE 
BOARD AND THE CHAIRPERSON ON BEHALF) Repre
sentatives of the board. including at least one permanent mem
ber, shall meet with local officials and sponsor at least one 
public meeting in areas of the state affected by the inventory 
of preferred processing facility areas prepared pursuant to 
section 115A.09. The board and the chairperson on behalf of 
the board shall follow the procedures set out in section 115A.22, 
for consulting with citizens in areas affected by the selection 
of candidate sites for disposal facilities. To assist it in preparing 
the reports, the plan, and the certification of need required by 
subdivisions 4 (AND 5) to 5a and sections 115A.ll and 115A.24, 
the board through its chairperson shall make grants to each 
local project review committee established· for a candidate site 
for disposal identified under sections 115A.18 to 115A.30. The 
grants may be used by the committee to employ staff, pay ad
ministrative expenses, or contract with affected units of gov
ernment or qualified consultants. The board and the chairperson 
on behalf of the board shall request recommendations from the 
private waste management industry, the board's advisory coun
cils. affected regional development commissions, and the metro
politan council and shall consult with them on the board's in
tended disposition of the recommendations. The reports of the 
board shall summarize the comments received and the board's 
response to the comments. 

Sec. 12. Minnesota Statutes 1982, section115A.10, is, amended 
to read: 

115A.10 [DUTIES OF THE BOARD: HAZARDOUS 
WASTE FACILITIES; ENCOURAGEMENT OF PRIVATE 
ENTERPRISE.] 

The board and the chairperson on behalf of the board shall en
courage the development and operation of hazardous waste facili
ties by private enterprise to the extent practicable and consistent 
with the purposes of sections 115A.01 to 115A.72 and the board's 
hazardous waste management plan adopted pursuant to section 
115A.11. In preparing the reports under sectiou 115A.08 and the 
inventory of processing facility sites under section 115A.09. in 
adopting the management plan, and in its actions and decisions 
under sections 115A.18 to 115A.30 and 115A.32 to 115A.39, the 
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board and the chairperson on behalf of the board shall solicit the 
active participation of primte waste management firms and 
shall so conduct its activities as to encourage private permit ap
plications for facilities needed in the state. The board shall 
promulgate rules for accepting (,) and e'~-aluating (. AND 
SELECTING) applications for permits for the constrnction and 
operation of facilities at sites preferred (OR SELECTED) by 
the board pursuant to section 1I5A.09 (OR SECTIONS 115A.18 
TO 1I5A.30). The ruies shall include standards and pl'Dcedures 
for making determinations on the minimum qualifications, indud
ing technical competence and financial capability, of permit ap
plicants. (THE RULES SHALL INCLUDE STANDARDS AND 
PROCEDURES FOR SOLICITING AND ACCEPTING BIDS 
OR PERMIT APPLICATIONS AND FOR SELECTING DE
VELOPERS AND OPERATORS OF HAZARDOUS WASTE 
DISPOSAL FACILITIES AT SITES CHOSEN BY THE 
BOARD PURSUANT TO SECTIONS 115A.18 TO U5A.30, 
WHICH SHALL INCLUDE A PREFERENCE FOR QUALI
FIED PERMIT APPLICANTS WHO CONTROL A SITE 
CHOSEN BY THE BOARD.) 

Sec. 13. Minnesota Statutes 1982, section 115A.11, subdivi
sion 1, is amended to read: 

Subdivision 1. [CONTENTS.] (BY DECEMBER 15, 1982,) 
The board shall adopt a hazardous waste managelilent plan. In 
developing rend implementing the plan, the highest priority of 
the board shall be placed upon alternatives to land disposal of 
hazardous wastes including: technologie" to modify industrial 
proceSEefi or introduc.e new prOCeS8€S which will reduce or elirnj
nate hazardous waste generation; recycling, re-use, and recovery 
methocIs to redt.i.ee or elin1inate ha7.ardous waste disposal; and 
conversion and treatment technologies to reduce the degree of 
environmental risk from hazardous waste. The board shall also 
consider technologies for retrievable storage of hazardous wastes 
for later recycling, re-use, recovery, conversion, or treatment. 

The plan shall include at lee,8t the following elements: 

(a) an estimate of the types and volumes of hazardous waste 
which \vill be generated in the state through the year 2000; 

(b) specific and quantifiable objectives for reducing to the 
greatest feasible and prudent extent the need for and practice 
of disposal, through waste reduction, pretreatment, retrievable 
storage, processing, arid reSOurce recovery; 

(c) a description of the minimum disposal capacity and 
capability· needed to be developed within the state for use through 
the year 2000, based on the achievement of the objectives under 
clause (b) .. 
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(d) a description of implementation strategies required to 
develop the needed disposal capacity under clause ( c) and to 
achieve the objectives under clause (b), including: the neces
sary private and govC1'nment actions; development schedules for 
facilities, services, and regula·tions .. revenue-raising and financ
ing 1neaS""es; levels of public and private effort and expendi
ture; legal and institu:lional crwnges; and other similar matters. 

The plan shall provide for the orderly development of hazar
dous waste management sites and facilities to protect the health 
and safety of rural and urban communities. In preparing the 
plan the board shall consider its impact upon agricultural and 
natural resources. 

The plan shall require the establishment in the state of at least 
one commercial retrievable storage or disposal facility and shall 
recommend and encourage methods and procedures, tha,/; will 
insure the establishment of at least one facility for the recycling, 
re-use, recovery~ conversicll~ treatment, destruction, transfer, 
or storage of hazardous waste. The board may make the imple
mentation of elements of the plan contingent on actions of the 
legislature which have been recommended in the draft plan and 
certification oj need and considered in the reports submiUed pur-
suant to section 115A.08. . 

Sec. 14. Minnesota Statutes 1982, section 115A.11, subdivi, 
sion 2, is amended to read: 

Subd. 2. [PROCEDURE.] The plan shall be based upon the 
reports prepared pursuant to section 115A.OS. The plan, the 
certi/ica.te of need issued under section 115A .. 2l;, and the pro
cedures for hearings on the draft plan and draft certificate of 
need, shall not be subject to the rule-making or contested case 
provisions of chapter 14. By July 1, 1983, the chairman of the 
board shall report to the legislative commission on waste man
agement about the hearing to be held pursuant to this subdivi
sion. The chairman shall describe the board's plans and pro
cedures for the hearing, .the provisions for encouraging public 
participation in the hearing, and the board's plans for preparing 
the required report to the legislatu1'e fully and accurately sum
marizing the results of the hearing, the objections raised to the 
board's draft plan and certification, and the board's response to 
the testimony received. The legislative commission shall hold a 
hearing to receive public comment on the board's proposed hear
ing procedures and thereafter shall make any recommendations 
it deems appropriate fol' changes in the board's procedures. 
Within 30 days following the submission of the report on haz
ardous management required under section 115A.08, subdivision 
4, the board shall hold a puplic hearing on the draft plan and 
draft certificate or certificates of need (CONTAINED IN) sub
mitted with the report. Notices of the draft plan and the draft 
certificate or certificates and notice of the hearing shall be 
published in the state register and newspapers of general cir-
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culation in the state. The notices must indicate how copies of the 
draft plan and draft certificate or certificates of need may be 
obtained. The board shall mak.e the draft plan and draft certifi
cate or certificates of need available for public review and com
ment at least 21 days before the hearing. The hearing shall be 
ordered by the chairperson of the board and shall be conducted 
by the state office of administrative hearings in a manner con
sistent with the completion of the proceedings in the time 
allowed by this section. The hearing officer shall not issue a 
report but shall preside at the hearing to ensure that the hearing 
is conducted in a fair, orderly, and expeditious manner and in 
accordance with the hearing procedures of the board. A majority 
of the permanent members of the board shall attend the hearing. 
In connection with the hearing, the chairperson of the board 
shall provide copies of the studies and reports on which the 
draft plan and certification of need are based and shall (MAKE 
AN AFFIRMATIVE PRESENTATION SHOWING THE 
NEED FOR AND REASONABLENESS OF THE DRAFT 
PLAN AND CERTIFICATION OF NEED) pTesent an explana
tion of the basis of the findings, conclusions, and recommenda
tions in the draft plan and certification of need. Following the 
hearing, the board shall revise the plan and the certificate or 
certificates of need as it deems appropriate, shall make a written 
response to the testimony received at the hearing explaining its 
disposition of any recommendations made with respect to the 
plan and certification, and shall finally adopt a plan in accor
dance with this section and issue a certificate or certificates of 
need in accordance with section 115A.24. 

Sec. 15. [115A.201] [BEDROCK DISPOSAL.] 

Subdivision 1. [EVALUATION OF TECHNOLOGY; 
STUDY AREAS.] The board shall evaluate the feasibility of 
bedrock. disposal of hazardous waste. If the board determines 
that bedrock. disposal is or may be a feasible disposal technolo.qy, 
the board shall identify bedrock. study areas of up to four square 
miles in size for further evaluation. 

Subd. 2. [PARTICIPATION BY AFFECTED LOCALI
TIES.] A plan review committee shall be established for each 
study area and a temporary board member shall be appointed as 
provided in this subdivision, to participate in the plan and certi
fication of need to be submitted to the commission under section 
115A.08, subdivision 4 and adopted under sections 115A.11 and 
115A.24. Within 30 days following the identification of a bed
rock. study area by the board, the governor shall appoint the 
chair and members of a plan review committee, ensuring a 
balanced representation of all parties with a legitimate and 
direct interest in the review of the plan and certification of need. 
The plan review committee shall be eligible for technical assis
tance and grants pursuant to section 115A.08, subdivision 6, to 
assist it in participating in the plan and certification of need. 
Within 30 days following the appointment of a plan review com-
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mittee, the committee shall select a temporary board member to 
be added to the board. Temporary board members may be mem
bers of the local plan review committee, and they shall be resi
dents of the county in which the study area is primarily located. 
Temporary board members shall serve for terms lasting so long 
as the location the member represents is a study area. Temporary 
board members shall not partieipate or vote in decisions affect
ing the selection and certification of sites under this section and 
section 115A.21. 

Subd. 3. [CANDIDATE SITES.] If the board determines 
that candidate sites are to be selected in the bedrock study areas, 
the candidate sites must be proposed and selected as provided in 
section 115A.21, subdivisions 1 and 2a. 

Sec. 16. Minnesota Statutes 1982, section 115A.21, is amend
ed to read: 

115A.21 [CANDIDA TE SITES.] 

Subdivision 1. [SELECTION.] (BY MARCH 15, 1982,) 
The board shall select (SIX) at least four locations in the state, 
no more than one site per county, as candidate sites for com
mercial disposal facilities for hazardous waste. Candidate sites 
selected by the board before February 1, 1983, and additional 
candidate sites selected pursuant to this section, m1lSt be re
viewed pursuant to sections 115A.22 to 115A.30. No location shall 
be selected as a candidate site unless the agency certifies its in
trinsic suitability for the use intended pursuwnt to subdivision 
2a. 

Subd. 2. [SEARCH PROCEDURE.] The board shall con
sult with the agency and the private waste management indus
try in selecting candidate sites. Any sites proposed in applica
tions for permits for disposal facilities being reviewed by the 
agency may be included by the board as candidate sites, provided 
the agency certifies the intrinsic suitability of the sites. The 
agency shall suspend its review of any permit application being 
reviewed by the board for inclusion as a candidate site until the 
site is eliminated from consideration as a candidate site. 

(SUBD. 2. [PROCEDURE.]) As soon as practicable, the 
board through its chairperson shall pnblish a request soliciting 
proposals and permit applications for hazardous waste disposal 
facilities from potential developers and operators of such facili
ties. Notice of the request shall be published in the state register 
and newspapers of general circulation in the state and shall be 
transmitted to ali regional development commissions, the metro
politan council, and all counties in the state. The board may se
lect conceptual design and operating specifications for a variety 
of hazardous waste disposal facilities in sufficient detail and 
extent in the judgment of the board to assist the evaluation of 
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sites and the selection of candidate sites .. By November 1, 1980, 
the board through its chairperson shall notify each regional de
velopment commission, or the metropolita.n council. and each 
local government unit within whose jurisdiction the board in-· 
bmds to search for candidate sites. Tho notification shall explain 
the selection of the jurisdiction as a search l:l1:ea; shall summar·· 
ize any conceptual specifications and the evaluation factors 1 cri
teria, standards, and procedures the board intends to usc in 
selecting candidate sites; and shall describe the relationship of 
the candidate site selection process to the other reviG'\¥ pror'.,e~ 
dures under sections lI5A.IS .to 115A.30 and the hazardou,f; 
waste reports and plans required under sections 115A.04 to-
115A.15. The notification s],all reque.,t !'ecommendations and 
suggestions from each such commission, the metropolitan coun
cil, and local government unit on the criteria. standards, and 
procedures the board should use in selecting candidate sites with
in the time allowed. The board through its chairperson shall 
make a written response to Hny recommendations, explaining its 
disposition of the recommendations. No action of the bond may 
be held f;nvnUd b?l renson of the board's fnilure to notify nny of 
the entities listed in this 8ubdit'ision. 

Subd. 2a. [INTRINSIC SUITABILITY CERTIFICATION.] 
The board shall provide to the agency data relating to the 
intrinsic suitability of (THE SITES) n site to be proposed as n 
candidate (SITES) site as soon as available (BUT NO LATER 
THAN NOVEMBER 1, 1981. BY NOVEMBER 15, 1981, THE 
BOARD SHALL PROPOSE AT LEAST SIX LOCATIONS AS 
CANDIDATE SITES, AND). The director of the agency shall 
issue (A) notice indicating (WHICH OF THOSE SITES) 
whether the director recommends thnt the proposed sites should 
be certified as intrinsically suitable. The board through its 
chairperson and the director shall publish notice of hearing's on 
the board's proposal and the director's recommendations. Notice 
shall be published in the state register and newspapers of gen
eral circulation in the state and shall be sent by mail to all 
regional development commissions, or the metropolitan council, 
and to local government units containing a proposed candidate 
site. The hearings shall be conducted by the state office of 
administrative hearings in a manner consistent with the com
pletion of the proceedings and the hearing examiner's report 
to the agency and board in the time allowed by this section. The 
hearing shall afford all interested persons an opportunity to 
testify and present evidence on the subject of the hearing. The 
subject of the hearing shall be limited to information submitted 
by the board and additional information on the proposed sites 
which is relevant to the board's decision on candidate sites and 
the agency's decision on intrinsic suitability. The rulemaldng 
and contested caSe procedures of chapter 14 shall not apply to 
this hearing. The hearing examiner may consolidate hearings. 
The report of the hearing examiner shall contain findings 'of 
fact. conclusions, and recommendations on the subject of the 
hearing. The agency shall make a final determination as to the 
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intrinRic suitability of each proposed site and shall certify sites 
accordingly (BY MARCH 1, 1982). No action of the hoard or 
age:1cy (SHALL) may be held invalid by reason of the board's 
or agency's failure to notify any of the entities listed in this 
subdivision. 

SuM 3. [(MORATORIUM) DEVELOPMENT LIMITA
TIONS.] In order to permit the comparative evaluation of sites 
and buffer areas and the participation of affected localities in 
decisions about the use of sites and buffer areas, (A MORA
TORIUM IS HEREBY IMPOSED AS PROVIDED IN THIS 
SUBDIVISION ON ALL DEVELOPMENT WITHIN F.ACH 
PROPOSED OR CANDIDATE SITE IDENTIFIED PURSU
ANT TO THS SECTION) development in each candidate site 
and in a buffer area identified by the board surrounding and 
at least equal in area to the site shall be limited to development 
consistent with the de1)elopment plans. land use classifications, 
and zoning and other official controls applying to the property 
on FebrurJrY 1, 1988. No de1)e/opment inconsistent with the plans, 
use classification, controls, and zoning reqU1:rement., .. no trans
fers or change of use of public land: and no conditional uses 
maJ/ be permitted. The (MORATORIUM ON CANDIDATE 
SITES AND BUFFER AREAS) development limitation. shall 
extend until (THE BOARD CHOOSES A FINAL CANDIDATE 
SITR OR FINAL CANDIDATE SITES PURSUANT TO THIS 
ARTICLE. THE MORATORIUM ON THE FINAL SITES AND 
BUFFER AREAS SHALL EXTEND UNTIL) six months fol
lowing final action of the board pursuant to (SECTIONS 
115A.18 TO 115A.30. NO DEVELOPMENT SHALL BE AL
LOWED TO OCCUR WITHIN A PROPOSED SITE OR 
BUFFER AREA DURING THE PERIOD OF THE MORA
TORTUlI~ WITHOUT THE APPROVAL OF THE BOARD) 
section 115A.28. No plan,land use classification. ofNcial control, 
or zoninq of any politicnl subdiv;sion shall permit or be amended 
to permit development (WHICH HAS NOT BEEN APPROVED 
BY THE BOARD) inconsistent with the "'qu.irements of this 
section. nor shall any political subdivision sal'ction or approve 
any eubdivision, permit, license, or other authorization which 
would allow development (TO OCCUR WHICH HAS NOT 
BEEN APPROVED BY THE ROARD. THE BOARD SHALL 
NOT APPROVE ACTIONS WHICH WOULD ,JEOPARDIZE 
THE AVAILABILITY OF A CANDIDATE SITE FOR USE 
AS A HAZA.RDOUS WASTE FACILITY. THE BOARD MAY 
ESTABLISH GUIDELINES FOR REVIEWING RF.QUESTS 
FOR APPROVAL UNDER THIS SUBDIVISION. THE 
GUIDELINES SHALL NOT BE SUBJECT TO THE RULE
MAKING PROVISIONS OF CHAPTER 14. REQUESTS FOR 
APPROVAL SHALL BE SUBMITTED IN WRITING TO THE 
CHAIRPERSON OF THE BOARD AND SHALL BR DEEMED 
TO BE APPROVED BY THE BOARD UNLESS THE CHAIR
PERSON OTHERWISE NOTIFIES THE SUBMITTER IN 
WRITING WITHIN 15 DAYS) inconsistent with the require
rnents of this section. 
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Sec. 17. Minnesota Statutes 1982, sectio!) 115A.22, subdivi
sion 1, is amended to read: 

Subdivision 1. [GENERAL.] In order systematically to in
volve those who would be affected most directly by disposal fa
cilities in all decisions leading to their establishment, the board's 
decisions on reports referred to in subdivision 7, the (PRELIMI
NARY SPECIFICATIONS) plan adopted under section (115A.-
23) 115A.11, and the certification of need required under section 
115A.24 shall not be made until after the establishment of local 
project review committees for each candidate site, with repre
sentation on the board, pursuant to this section. 

Sec. 18. Minnesota Statutes 1982, section 115A.22, subdivi
sion 3, is amended to read: 

Subd. 3. [MEMBERSHIP ON LOCAL COMMITTEES.] 
(BY APRIL 15, 1982) Within 60 days following the selection 
of a candidate site under section 115A.21, the governor shall ap
point the chairperson and members of (EACH) the local project 
review committee, ensuring a balanced representation of all par
ties with a legitimate and direct interest in the outcome of the 
project review. The governor shall consult particularly with af
fected local units of government before selecting members. Mem
bers may be adde.d to the local committee from time to time by 
the governor. 

Sec. 19. Minnesota Statutes 1982, section 115A.22, subdivi
sion 4, is amended to read: 

Subd. 4. [APPOINTMENT OF TEMPORARY BOARD 
MEMBERS.] (BY MAY 15,1982, EACH) Within 30 days fol
lowing the appOintment of a local project r-eview committee, the 
local committee shall select a temporary board member to be 
added to the board for the purposes of the reports (,) to be adopted 
under section 115A.08, the plan to be adopted under section 
115A.ll, and the need certifications (.) and review of candidate 
sites conducted under sections 115A.18 to 115A.30. Temporary 
boa.r-d members shall not participate or vote in decisions affect
ing the selection and certification of sites under sections 15 and 
115A.21. If a local committee fails to appoint a temporary board 
member within (45 DAYS AFTER THE APPOINTMENT OF 
THE COMMITTEE) the time per-mitted by this subdicvision, the 
governor shall appoint a temporary board member to represent 
the committee on the board. Temporary board members may be 
members of the local project review committee, and they shall 
be residents of the county where the candidate site is located. 
Temporary board members shall serve for terms lasting (UNTIL 
THE BOARD HAS TAKEN FINAL ACTION PURSUANT TO 
SECTION 115A.28 AND) as long as the location the member 
represents is a candidate site or, in the case of members rep
resenting the site or sites finally chosen for the facility, until the 
commencement of the operation of the facility at that site. 
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Sec. 20. Minnesota Statutes 1982, section 115A.22, subdivi
sion 6, is amended to read: 

Subd.6. [TECHNICAL ASSISTANCE; GRANTS.] To as
sist local project review committees to participate in the (CER
TIFICATION OF NEED AND THE REVIEW PROCESS) 
preparation of environmental impact statements and permit ap
plications, the board through its chairperson shall make grants 
to the committees to be used to employ staff, pay administrative 
e:",enses, or contract with affected units of government or quali
fied consulta.nts. The board through its chairperson shall ensure 
the delivery to the committees of technical information and assis
tance by appropriate state agencies. 

Sec. 21. Minnesota Statutes 1982, section 115A.22, subdivi
sion 7, is amended to read: 

Subd. 7. [HAZARDOUS WASTE MANAGEMENT RE
PORTS.] The chairperson and the board shall prepare and sub
mit the hazardous waste management reports required hy section 
115A.08, subdivisions 4 (AND 5) to 5a, in consultation with the 
local project review committees. The chairperson and the board 
shall request recommendations from the local committees and 
shall consult with the committees on the board's intended disposi
tion of the recommendations. The reports of the board shall sum
marize the recommendations of the committees and the board's 
response to the recommendations. Before submitting the reports, 
the board shall hold at least one public meeting in each county 
in which a candidate site is located. A majority of the permanent 
members shall be present at each meeting. Notice of the meeting 
shall be published in a newspaper or newspapers of general cir
culation in the area for two successive weeks ending at least 15 
days before the date of the meeting. The notice shall describe the 
proposed facilities, the proposed location, the purpose of the 
board's report to the legislature, and the subsequent and related 
activities of the board. 

Sec. 22. Minnesota Statutes 1982, section 115A.24, subdivi
sion 1, is amended to read: 

Subdivision 1. [CERTIFICATE.] Except as provided in 
subdivision 2, (BY DECEMBER 15, 1982,) on the basis of and 
consistent with its hazardous waste management plan adopted 
under section 115A.ll, the board shall issue a certificate or cer
tificates of need for disposal facilities for hazardous wastes in 
the state. The certificate or certificates shall indicate the types 
and volumes of waste for which disposal facilities are and will 
be needed through the year 2000 and the number, types, (SIZES. 
GENERAL DESIGN AND OPERATING SPECIFICATIONS) 
capacity, and function or use of the disposal facilities needed in 
the state. The board shall not certify need for disposal of haza.rd
OWl wastes until after the agency promulgates rules pursuant 
to section 116.1,1, mbdivision la. The board shall not certify need 
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fOT disposal of wo;sies 1uhich o;re prohibited from disposo;l by 
agency rule. The board shali ce,rtify need only to the extent that 
the hoard has determined that there are no feasible and prudent 
alternatives including waste reduction, separation, pretreatment, 
processing, and resource recovery which would nlinimize adverse 
impact upon natural resources, provided that the hoard shall re
quire the establishment of at least one commercial disposal facili
ty in the state. Economic considerations alone shall not justify 
certification nor the rejection of alternatives. Alternatives that 
are speculative and conj ectural shall not be deemed to be feasi
ble and prudent. The board shall consider all technologies being 
developed in other countries as well as in the United States when 
it considers the alternatives to hazardous waste disposal. The 
certificate or certificates shall not be subject to the provisions 
of chapter J.4 but shall be the final determination required on 
the matters decided by the certificate or certificates and shall 
have the force and effect of law. The certificate or certificates 
shall not be amended for five years except as provided in section 
84. (THE BOARD AND THE PERMITTING" AGENCIES,) 
In reviewing and selecting sites, completing and determining 
the adequacy of environmental impact statements, and issuing 
approvals and permits for waste disposal facilities described in 
the certificate or certificates of need, (SHALL NOT RECON
SIDER) matters determined in the certification shall not be re
considered except as otherwise provided in section 34. The board 
and the p€rmitting agencies shall be required to make a final 
decision approving the establishment of facilities consistent with 
the certification (. THE BOARD AND THE PERMITTING 
AGENCIES SHALL BE RE:QUIRED TO MAKE A FINAL 
DECISION APPROVING THE ESTABLISHMENT OF AT 
LEAST ONE COMMERCIAL DISPOSAL FACILITY FOR 
HAZARDOUS WASTE "IN THE STATE) except as otherwise 
pro'vided in section 34. 

Sec. 23. [115A.241J [PARTICIPATION BY FACILITY 
DEVELOPERS AND OPERATORS.] 

Th" banrd shall solicit the pnrticipation of private developers 
and operators of waste facilities in the evaluation of ho;zo;rdo11_< 
waste disposal sites and facility specifications. To qualify for 
considemt·ion as a developer or operator, a person shall submit 
0; letter of intent to the board within 90 do;ys following the pub
lication of the board's dm!t pian pursuant to section 115~4.08, 
subdivision 4. To Guo.lify for selection as a developer or operator, 
n p-crson shr:...ll 8ulnnit opero,bilU:y reports to the boerd at least 
60 days /Jefore the bO<1rd's hearings under section 115A.27. The 
letters of intent and reports shall be in the form and contain the 
information deemed appropriate by tluJ board. 

Sec. 24. Minnesota Statutes 1982, section 115A.25, subdivi
vision 1, is mnended to read: 

115A.25 [(AGENCY;) ENVIRONMENTAL REVIEW 
PROCEDURES.] 

l 
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Subdivision 1. [ENVIRONMENTAL IMPACT STATE-
MENT.] (AN) A phased environmental impact statement 
(MEETING THE REQUIREMENTS OF CHAPTER l16D) 
shall be completed by the board (md the agency (ON DISPOSAL 
FACILITIES AT EACH CANDIDATE SITE. TI-IE STATE
MENT SHALL BE FINALLY ACCEPTED OR REJECTED 
WITHIN 120 DAYS FOLLOWING THE ISSUANCE Ole A 
CERTIFICATE OR CERTIFICATES OF NEED UNDER SEC
TION 115A.24). The statement must be prepared and reviewed 
'in accordance with chapter 11CD and the rules issued pursuant 
thereto. except as otherwise required by this section and seciions 
115A.ll, 115A.24, 1l5A.28, and 115A.30. The board and agency 
shaliiollow the procedu7'es in subdivisions 2 and 3 in lieu of the 
scoping requirements of chapter 116D and rules issued pursuant 
thereto. The statement shall be completed in two phases as pro
vided in sections 25 and 26. 

Sec. 25. Minnesota Statutes 1982, section 115A.25. is amend
ed by adding a subdivision to read: 

Subd. la. [PHASE 1.] Phase I of the statement shall be 
completed by the board on the environmental effects of the 
board's decision on sites and facility specifications under section 
1l5A.28. Phase 1 of the statement shall not addJ'ess 01' 1'econ
sider alternative sites or facilit1/ nurnbe1's, types, capadly, func
Uon, and u,';e which have been elirniTwted fro'in conside1'o,t'iorn 011 
the board's decisions under sections 115A.21 and 115A.24. The 
determination of the adequacy ot' phase 1 of the statement is 
exclusively th. authority of the board. The goverl1or shall estab
lish an interagenc1/ advisor1/ group to comment on the scope of 
phase I of the staIement, to ,,"view drafts, and to p1'ov:ide tech· 
nical assistance in the prepa1-ation and ?'eview of phase 1 of the 
statement. The advisory group shall include representati?Jss of 
the agency, the departments of natural resources, health, a(/1';
culture, energy, planning and development, and transportation, 
and thc Minnesota geological survey. In order to obtain the staff 
assisiallce necessary to prepare the statement, the chairperson 
of the board may request reassignment of personnel pursuant to 
section 16.2.1 and rna1/ arrange to ha-ve other agencies prepare 
parts of the statement pursuant to section 16.135. 

Sec. 26. Minnesota Statutes 1982, section 115A.25, is amend
ed by adding a subdivision.to read: 

S"abd. lb. [PHASE I1.] Phase II of the statement shall be 
completed by the agene1/ as a supplement to phase I specifically 
for the purp08e oj examining the environmental effeet.J of the 
permitting dec'islans j'equIred to be made by the permitting agen
des under section 34·. In prepa,ring, reviewing, and determining 
the adequacy of phase II of the statement, th," a!lencll shall not 
repeat ortiuplicate ihe research and analysis contained in phase 
lof the statement, except a,s the agency determines is necessary 
to examine the environmental effects of the permitting decisions. 
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Phase II of the statement shall not a.ddyess or reconsider alter
native sites and facility numbers, types, capacity, function, and 
use which have been eliminated from consideration by the 
board's decisions under sections 115A.21, 115A.24, and 115A.28. 
The determination of adequacy of phase II of the statement must 
be made by the agency within 180 days following sub'rnission of 
the preliminary pe"mit applicati.on or' applications under section 
34. The determination of the adequacy of phase II of the state
ment is exclusively the authority af the agency. 

Sec. 27. Minnesota Statutes 1982, section 115A.25, subdi
vision 2, is amended to read: 

Subd. 2. [PUBLIC DISCLOSURE.] Before commencing 
preparation of a phase of the environmental impact statement, 
the board or agency shall issue a document summarizing and 
making full disclosure of the intended objectives and contents 
of the environmental impact statement and the environmental 
review. Announcement of the disclosure shall be published in the 
state register, the environmental quality board monitor, and 
appropriate newspapers of general distribution. The disclosure 
shall : 

(a) identify the candidate sites; 

(b) summarize (PRELIMINARY DESIGN AND OPERAT
ING) facility specifications and indicate where and when the 
specifications are available for inspection: 

(c) describe as fully as possible the object of the review, 
including the significant actions, issues, alternatives, types of 
impacts, and compensation and mitigation measures expected 
to be addressed in the statement; the depth of the analysis 
expected; and subjects which the statement will not address 
in depth because they have been disposed of previously or be
cause they are believed to be insignificant or remote and spec
ulative; 

(d) identify, by reference and brief summary, any related 
planning activities and environmental reviews which have been, 
are being, or will be conducted, and the substantive, chronologi
cal, and procedural relationship between the proposed review 
and the other activities and reviews; 

(!") identify the membership and address of the local project 
review committees and the names of the local representatives 
on the board; 

(f) summarize the comments and suggestions received from 
the public pursuant to subdivision 3 and the board's or agency's 
response. 
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Sec. 28. Minnesota Statutes 1982, section 115A.25, subdivi
sion 3, is amended to read: 

Subd. 3. [PUBLIC PARTICIPATION PROCEDURES.] 
The public disclosure document shall be issued following diligent 
effort to involve the public in determining the objective and 
contents of the environmental impact statement. At least one 
public meeting shall be held in each county with a candidate site. 
The advice of the board, facility developers, state agencies, the 
local project review committees, and local units of government 
shall be actively solicited. The board or agency may engage the 
state hearing examiner to conduct meetings and make recom
mendations concerning the review. Each local project review 
committee shall present to the board or agency a written report 
summarizing local concerns and attitudes .about the proposed 
action and the specific issues which the local communities and 
residents wish to see addressed in the environmental review. 

Sec. 29. Minnesota Statutes 1982, section 115A.26, is amend
ed to read: 

115A.26 [AGENCIES; REPORT ON PERMIT CONDI
TIONS AND APPLICATION REQUIREMENTS.] 

Within (60) 30 days following the board's determination of 
the adequacy of (THE FINAL) phase I of the environmental 
impact statement, and after consulting with the board, facility 
developers, affected local government units, and the local project 
review committees, the chief executive officer of each permitting 
state agency shall issue (A NOTICE OF INTENT TO ISSUE 
PERMITS INDICATING,) to the board dm!t reports on permit 
conditions and permit application requirements at each candidate 
site. The reports must indicate, to the extent possible based 
on existing information, the probable terms, conditions, and 
requirements of (AGENCY APPROVAL FOR ALL PERMITS 
NEEDED AT EACH CANDIDATE SITE FOR THE ESTAB
LISHMENT OF THE FACILITIES DESCRIBED IN THE 
BOARD'S CERTIFICATION OF NEED) permits and the 
probable supplementary documentation that will be required 
for phase II of the envimnmental impact statement under section 
115A.25 and for permit applications under section 34. The re
ports may be revised following the hea1'ings under section 
115A.27 as the chief executive officer deems necessary. The 
(AGENCY DECISIONS SHALL) reports must be consistent 
with the establishment of facilities in accordance with the certi
fication of need. 

Sec. 30. Minnesota Statutes 1982, section 115A.27, subdivi
sion 2, is amended to read: 

Subd. 2. [BOARD HEARINGS.] Within (90) 120 days 
following the (ISSUANCE OF AGENCY NOTICE OF IN
TENT UNDER SECTION 115A.26) board's determination of 
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the adequacy of phase I of the environmental impact statement 
under section 115A .. 25, the board shall conduct a hearing in each 
county containing a candidate site, for the purpose of receiving 
testimony on the (SITES AND FACILITIES TO BE ESTAB
LISHED) decisions required under section 115A.28. The hear
ings shall be ordered by the chairperson of the board (AND 
SHALL BE CONDUCTED CONCURRENTLY WITH ANY 
AGENCY HEARING REGARDING THE SITE HELD PUR
SUANT TO SUBDIVISION 1). The subject of the board hearing 
shall not extend to matters previonsly decided in the board's 
decision on sites under section 115A.21 and the certificate of 
need issued under section 115A.2 •. The hearing shall be con
dncted for the board by the state office of administrative hear
ings in a manner (DETERMINED BY THE HEARING EX
AMINERTO BE) consistent with the completion of the 
proceedings in the time allowed. The proceedings (SHALL) and 
the heo,ring procedures are not (BE DEEMED A) subject to the 
rule-making or contested case (UNDER) provisions of chapter 
14. The h~aring officer shall not issue a report but shall preside 
at the hearings to ensure that the hearings are conducted in a 
fair, orderly, and expeditious manner and in accordance with 
the hearing procedures of the board. A majority of the perma
nent members of the board shall be present at the hearing. 

Sec. 31. Minnesota Statutes 1982, section 115A.28, subdivi
sion 1, is amended to read: . 

115A.28 [FINAL (ACTTON) DECISION.] 

Snbdivision 1. [DECISION OF BOARD,] Within 60 days 
following (FINAL AGENCY DECISIONS ON PERMITS PUR
SUANT TO SECTIONS 115A.2G AND 115A.27, SUBDIVISION 
1) the conclusion of the hearings under section 115A.27. sub
d!1'ision 2, and after consulting with private facility developers, 
the (AGENCY) permitting agencies, affected local government 
units, and the local project review committees, the board shan 
finally select the site or sites for the facilities (AND SHALL 
SUBMIT OR CAUSE TO BE SUBMITTED FINAL PERMIT 
APPLICATIONS) and the developer and operator of the facility 
and shall pre,"cribe further specificatinns on the number, type, 
capacity, function, a.nd "8e of the facilities as the board deems 
approp1'iate, cons£stent with the board's cCTti/ica.tion of need 
issued under section 11,5A.24. If the chairperson of the board 
.determines that an agency (NOTICE OF INTENT) report on 
permit conditions and application requirements has been suh
stantially revised following hearings held pursuant to section 
115A.27, subdivision (1) 2, the chairperson (SHALL) may delay 
the decision for 30 days and may order a public hearing to re
ceive further testimony on the sites and facilities to be estab
lished. The proceeding shall he oonducted as provided in section 
115A.27, subdivision 2, except that hearings shall not be separ
ately held in the affected counties and the issues relating to all 
agency (NOTICES) reports shall be considered at one hearing. 
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(THE BOARD'S DECISION AND FINAL PERMIT APPLI
CATIONS SHALL EMBODY ALL TERMS, CONDITIONS, 
AND REQUIREMENTS OF THE PERMITTING AGENCIES, 
PROVIDED THAT THE BOARD MAY: (A) FINALLY RE
SOLVE ANY CONFLICTS BETWEEN STATE AGENCIES 
REGARDING PERMIT TERMS, CONDITIONS, AND RE
QUIREMENTS, AND (B) REQUIRE MORE STRINGENT 
TERMS, CONDITIONS, AND REQUIREMENTS RESPECT
ING THE FACILITY AS MAY BE CONSISTENT WITH THE 
CERTIFICATION OF NEED AND THE AGENCY RULES 
AND PERMIT CONDITIONS. THE BOARD'S RESOLUTION 
OF CONFLICTS UNDER CLAUSE (A) SHALL BE IN 
FAVOR OF THE MORE STRINGENT TERMS, CONDI
TIONS, AND REQUIREMENTS.) The board's decision (AND 
THE PERMIT APPLICATIONS) shall provide for the estab
lishment of facilities consistent with the board's certification 
of need. 

Sec. 32. Minnesota Statutes 1982, section 115A.28, subdivi~ 
sion 2, is amended to read: 

Subd.2. [BOARD'S DECISION PARAMOUNT.] The 
board's decision under subdivision 1 shall be final and shall 
supersede and preempt requirements of state agencies and po
litical subdivisions and the requirements of sections 473H.02 to 
473H.17; except that a facility established pursuant to the deci
sion shall be subject to (THOSE) terms, conditions, p.nd re
quirements in permits of state or federal permitting agencies 
(EMBODIED IN THE BOARD'S DECISION). the terms of 
lease determined by the board under section 115A.06, 8ubdi?JI:8ion 
/~, and any requirements imposed pursua.nt to subdivision 3. 
(THE PERMITTING AGENCIES SHALL ISSUE PERMITS 
WITHIN 60 DAYS FOLLOWING AND IN ACCORDANCE 
WITH THE BOARD'S FINAL DECISION, AND ALL PER
MITS SHALL CONFORM TO THE TERMS. CONDITIONS, 
AND REQUIREMENTS OF THE BOARD'S DECISION.) Ex
cept as otherwise pro'V'£ded in th1:S section, no charter provision, 
ordinance, regulation, permit or other requirement of any sta.te 
agency or political subdivision sball prevent or restrict the 
establishment, operation, expansion, continuance, or closure of 
a facility in accordance with the finnl decision a,nd lea8e" of 
the board and permits issued (PURSUANT THERETO) by 
state or federal permitting agencies. 

Sec. 33. Minnesota Statutes 1982, section 115A.28, subdivi
sion 3, is amended to read: 

Subd. 3. [LOCAL REQUIREMENTS.] A political subdivi
sion may impose reasonable requirements respecting the con
strnction, inspeetiono operation, monitoring, R11d maintenance 
of a fadlity_ /, IJy such requirements shall he subject to review 
by the (AGENCY) bo[(rd to determine their reasonableness and 
consistency with the establishment and use of a facility in accor-
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dance with the final decision and lease of the board and by the 
agency to determine their reasonableness and consistency with 
permits (ISSUED PURSUANT THERETO) of state and federal 
permitting agencies. The board or agency may approve, disap
prove, suspend, modify, or reverse any such requirements. The 
decision of the board or agency shall be final. 

Sec. 34. [115A.291] [PERMITS.] 

Research and analysis necessary to the permit applications and 
permit decisions required under this chapter, and the supporting 
environmental study, must commence immediately following the 
board's decision under section 115A.28. Within 180 days follow
ing its final decision under section 115A.28, the board shall sub
mit or cause to be submitted a preliminary application for per
mits fora facility or facilities consistent with its decision under 
section 115A.28. Following review by the permitting agencies 
"nd within 60 days following the agency's determination of the 
adequacy of phase II of .the environmental impact statement, 
the board shall revise the application, or cause it to be revised, 
in accordance with the recommendations of the permitting agen
cies. In preparing its revised permit application, the board may 
amend its certification of need issued under section 115A.21, or 
its facility specifications under section 115A.28, if the board 
finds and determines, based upon the recommendations of the 
permitting agencies, that: (a) the amendments are necessary 
to secure permits fOI' the construction and ope"ation of the pro
posed facility at the proposed site, and (b) the recommendations 
and amendments Me the result of new information or rules pro
duced after the board's decisions under sections 115A.21, and 
115A.28. Within 210 days following the submission of the revised 
permit application, the permitting agencies shall issue the neces
sary permits unless the pollution control agency determines that 
the facility or facilities proposed for permitting present environ
mental problems which cannot be addressed through the imposi
tion of permit conditions. 

Sec. 35. Minnesota Statutes 1982, section 1I5A.30, is amend
ed to read: 

ll5A.30 [JUDICIAL REVIEW.] 

Any civil action maintained by or against the agency or board 
under sections 1I5A.I8 to llSA.30 shall be brought in the county 
where the board is located and shall take precedence over all 
other matters of a civil nature and be expedited to the maximum 
extent possible. Any person' aggrieved by a (FINAL) decision 
of the board (AUTHORIZING FACILITIES) or an agency 
under sections 115A.18 to ll5A.30 may appeal therefrom (WITH
IN 30 DAYS) as provided in chapter 14 within 30 days foUowing 
all final decisions on the issuance of permits. No civil action shall 
be maintained pursuant to section llGB.03 with respect to con
duct taken by a person pursuant to any environmental quality 
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standard, limitation, regulation, rule, order, license, stipulation 
agreement or permit issued by the board under sections 115A.18 
to 115A.30. Notwithstanding any provision of chapter 116B to 
the contrary, in any action brought under that chapter with 
respect to any decision or conduct undertaken by any person or 
the board or agency pursuant to sections 115A.18 to 115A.30 
after the period for appeal under this section has lapsed, the 
plaintiff shall have the burden of proving that the evidence re
quired under section 116B.10 was not reasonably available within 
the time provided for appeal. The trial court shall, upon motion 
of any prevailing non-governmental party, award costs, disburse
ments, reasonable attorney's fees, and reasonable expert witness 
fees, if the court finds the action hereunder was commenced or 
defended in bad faith or was frivolous. 

Sec. 36. Minnesota Statutes 1982, section 115A.54, subdivi
sion 2,is amended to read: 

Subd.2. [ADMINISTRATION; ASSURANCE OF FUNDS.] 
The board shall provide technical and financial assistance for the 
acquisition and betterment of the facilities and transfer stations 
from revenues derived from the issuance of bonds authorized by 
section 115A.58. Facilities fO'r the incineration of solid waste 
without resource recovery are eligible for assistance only it the 
board determines that the project will demonstrate governmental 
or financial innovations of statewide significance and applica
tion. Of money appropriated for the purposes of the demonstra
tion program, at least 70 percent shall be distributed as loans, 
and the remainder shall be distributed as grants. An individual 
project may receive assistance totaling up to 100 percent of the 
capital cost of the project and grants up to 50 percent of the 
capital cost of the project. No grant or loan shall be disbursed 
to any recipient until the board has determined the total esti
mated capital cost of the project and ascertained that financing 
of the cost is assured by funds provided by the state, by an 
agency of the federal government within the amount of funds 
then appropriated to that agency and allocated by it to projects 
within the state, by any person, or by the appropriation of pro
ceeds of bonds or other funds of the recipient to a fund for the 
construction of the project. 

Sec. 37. Minnesota Statutes 1982, section 115A.67, is amended 
to read: 

115A.67 [ORGANIZATION OF DISTRICT.] 

The governing body of each county wholly or partly within 
the district shaU appoint two persons to serve on the first board 
of directors of the district, except that in the case of a district 
having territory within only two counties each county may ap
point three persons. At least one person appointed by each county 
shall be an elected official of a local government unit having 
territory within the district. The first chairperson of the board 
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of directors shall be appointed fTorn outside the first board of 
direciJr,' by the chairperson of the W3.ste manag·ement board 
(AND SHALL BE A LOCAL ELECTED OFFICIAL WITHIN 
THE DISTRICT). The first chairperson shall serve for a term 
of two years, Thereafter the chairperson shall be elected from 
outside the board of directors by majority vote of the board of 
directors. Members of the board of directors shall be residents 
of the district. The first meeting of the board of directors shall 
be held at the call of the chairperson, after notice, for the pur
pose of proposing the bylaws, electing officers and for any other 
business that comes before the meeting. The bylaws of the dis
trict, and amendments thereto, shall b0 adopted by a majority 
vote of the board of directors unless the certificate of incorpora
tion requires a greater vote. The bylaws shall state: 

(a) the manner and time of calling regular meetings of the 
representatives and the board of directors, not less than once 
a.nnua.1ly; 

(b) the title, manner of selection, and term of office of offi
cers of the district; 

(c) the term of office of memhers of the board of directors, 
the manner of their removal, and the manner of filling vacancies 
on the board of directors; 

(d) the powers and duties of the hoard of directors COl1-

sistent with the order and articles of incorporation establishiu?; 
the district; 

(e) the rlefinition of a· quorurrt fOi" meetings of the board of 
dh'c<?tors) "which s~1all be not lesR than a m.ajority of the rnem·· 
hers; 

(£) the compensation and reimbursement for expenS€.s for 
mc,nohers of the board of directors, which shall not exceed that 
provided for in section 1.5.0575, subdivision 3; fond 

(go) s;:rch othe,' provisions for regulating the affairs of the 
district as the board of directors shall determine to be neees.~ary. 

Sec. 28. J\linnesota Statutes] 982, section 115A.70, subdivi
SiOTi 3, is a.n1ended to read: 

Subd. 1t [EXEMPTION.] (THE DISTRICT SHALL NOT 
DESIGNATE AND REQUIRE USE OF FACILITIES FOR 
MATERIALS WHICH ARE BEING SEPARATED FROM 
SOLJD WASTE AND RECOVERED FOR REUSE OR RECY
CLING BY THE GENERATOR, BY A PRIVATE PERSON 
UNDER CONTRACT WITH THE GENERATOR OR BY A LI
CENSED SOLID WASTE COLLECTOR THE DISTRICT 
SHALL NOT DESIGNATE AND REQUIRE USE OF FACILI-
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TIES FOR MATERIALS WHICH ARE BEING DELIVERED 
TO ANOTHER RESOURCE RECOVERY FACILITY) The 
designation may not apply to or include: 

(a) materials which 01" separated from. solid ·waste a.nd ·"8-
c01!€red for ,.euse in the·!)' orig?:na.l form or for use in manufactu1'
ing processes,. or 

(b) mv.terials other than those described in clause (aJ which 
are heing delivered to another "esource recovery facility unless 
the district finds and determines that the required use is consis
tent with criteria rend standards concerning displacement of 
existing facilities and with the evaluation of resource recovery 
designation which are required in the solid waste management 
plan of the district. 

Sec. 39. Minnesota Statutes 1982, section 115A.70, is amend
ed by adding a subdivision to read: 

Subd. 7. [RELATIONSHIP TO COUNTY DESIGNATION 
PROCEDURES.] A district need not repeat the designation 
procedu?'es set out in subdiTision .. to the e,xtent that these proce
dures hane been completed bll moh county having territory in 
the district or by a joint powers board cOmlJOsed of each county 
ha1'?:ng territory in the distn:c/: . . 4 disb'ict need net snbmit the 
designation for rev'iew purs?wnt to subdh,is?:on .8 if the desi{Jn[l.
tinn has already been approved under section l1sA.071 following 
submission by each COnl,ty hat'ing territo;'y in the district. or by 
a faint powers bO[l.r1 composed of cach county hewing territory 
in the district. 

Sec. 40. Minncscta Statutes 1982, ,~ection 116.06, is amended 
by adding a subdivision to read: 

Subd. 9i. "Sludge" means any solid, semi-solid, or liquili 
waste generated from a municipal, commercial, or indust?-ial 
waste water treatment plant, water supply treatment pl.ant, or 
air contaminant treatment facility, or any other waste ha1)ing 
similar characteristics and effects. 

Sec. 41. Minnesota Statutes 1982, section 116.06, subdivision 
13, is amended to read: 

Subd. 13. "Hazardous wa.ste" means any refuse._ sludgc t or 
(DISCARDED) other W(t8te material or combinations of refuse, 
"l"dge or (DISCARDED) other ?I'aste materials in solid, semi
solid, liquid, or contained gaseons form which (CANNOT BE 
HANDLED BY ROUTINE WASTE MANAGEMENT TECH
NIQUES) because (THEY) of its quantity, concentration, or 
chemical, phusical, 01' infectious characteristics may (a) cause 
or significantly contdb"te to Q,n incJ'ease in mortality OJ' an in
crease in serious irreversible, or incapacitating reversible illness; 
or (b) pose a substantial present or potential hazard to human 
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health or (OTHER LIVING ORGANISMS BECAUSE OF 
THEIR CHEMICAL, BIOLOGICAL, OR PHYSICAL PROPER
TIES) the environment when improperly treated, stored, trans
ported, or disposed oj, or othe1'wise managed. Categories of haz
ardous waste materials include, but are not limited to: explosives, 
flammables, oxidizers, poisons, irritants~ and corrosives. Hazard. 
ous waste does not include (SEWAGE SLUDGE AND) source, 
special nuclear, or by-product material as defined by the Atomic 
Energy Act of 1954, as amended. 

Sec. 42. Minnesota Statutes 1982, section 116.07, subdivision 
4, is amended to read: 

Subd. 4. [RULES AND STANDARDS.] Pursuant and 
subject to the provisions of chapter 14, and the provisions here
of, the pollution control agency may adopt, amend and rescind 
rules and standards having the force of law relating to any pur
pose within the provisions of Laws 1969, Chapter 1046, for the 
prevention, abatement, or control of air pollution. Any such rule 
or standard may be of general application throughout the state, 
or may be limited as to times, places, circumstances, or condi
tions in order to make due allowance for variations therein. 
Without limitation, rules or standards may relate to sources or 
emissions of air contamination or air pollntion, to the quality or 
composition of such emissions, or to the quality of or composi
tion of the ambient air or outdoor atmosphere or to any other 
matter relevant to the prevention, abatement, or control of air 
pollution. 

Pursuant and subject to the provisions of chapter 14, and the 
provisions hereof, the pollution control agency may adopt, 
amend, and rescind rnles and standards having the force of law 
relating to any purpose within the provisions of Laws 1969, 
Chapter 1046, for the collection, transportation, storage, pro
cessing, and disposal of solid waste and the prevention, abate
ment, or control of water, ail', and land pollution which may be 
related thereto, and the deposit in or on land of any other ma
terial that may tend to cause pollution. The agency shall adopt 
such rules and standards for sewage sludge, addressing the in
trinsic suitability of land, the volume and rate of application of 
sewage slndge of various degrees of intrinsic hazard, design of 
facilities, and operation of facilities and sites. The agency shall 
promulgate temporary rules for sewage sludge pursuant to sec
tions 14.29 to 14.36. Notwithstanding the provisions of sections 
14.29 to 14.36, the temporary rules shall be effective until per
manent rules are promulgated or March 1, 1982, whichever is 
earlier. Any such rule or standard may be of general application 
throughout the state or may be limited as to times, places, cir
cumstances, or conditions in order to make due allowance for 
variations therein. Without limitation, rnles or standards may 
relate to collection, transportation, processing, disposal, equip
ment, location, procedures, methods, systems or techniques or 
to any other matter relevant to the prevention, abatement or 
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control of water, air, and land pollution which may be advised 
through the control of collection, transportation, processing, and 
disposal of solid waste and sewage sludge, and the deposit in or 
on land of any other material that may tend to cause pollution, 
By January' 1, 1983, the rules for the management of Se1.vage 
sludge shall include an analysis of the sewage sludge deter
mined by the commissioner of agriculture to be necessary to 
meet the soil amendment labeling requirements of secticnI7.71S. 

Pursuant and subject to the provisions of chapter 14, and the 
provisions hereof, the pollution control agency may adopt, amend 
and rescind rules and standards having the force of law relating 
to any purpose '.vithin the provisions of Laws 1971, Chapter 727, 
for the prevention, abatement, or control of noise pollution. Any 
such rule or standard may be of general application throughout 
the state, or may be limited as to times, places, circumstances or 
conditions in order to make due allowances for variations there
in. Without limitation, rules or standards may relate to sources 
or emissions of noise or "noise pollution, to the quality or comp~;
sition of noises in the natural environment, or to any other mat
ter relevant to the prevention, abatement, or control of noise 
pollution. 

As to any matters subject to this chapter, local units of gov
ernment may set emission regulations with respect to stationary 
SOllrces which are more stringent than those set by the pollution 
control agency. . 

Pursuant to chapter 14, the pollution control agency may 
adopt, amend, and rescind rules and standards having' the force 
of law relating to any purpose within the provisions of this chap
ter for generato1's ot ha.zardou,'j waste, the management, identi
fication, labeling, classification, storage, _ collection, treatment. 
transportation, processing, and disposal of hazardous waste and 
the location of hazardous waste facilities. A rule or standard 
may be of general application thronghout the state or mav be 
limited as to time, places, circumstances, or conditions. (THE 
PUBLIC UTILITIES COMMISSIO~, IN COOPERATION 
WITH THE POLLUTION CONTROL AGENCY, SHALL SET 
STANDARDS FOR THE TRANSPORTATION OF HAZARD
OUS WASTE IN ACCORDANCE WITH CHAPTER 221.) In 
implementing its hazardous waste rules, the pollution control 
agency shall give high priority to providing planning imd tech
nical assistance to hazardous waste generators. The agency shall 
assist generators in investigating the availability and feasibility 
of both interim and long term hazardous waste management 
methods. The methods shall include waste reduction, waste sepa
ration, waste processing, resource recovery, and -temporary stor
age. 

The pollution control agency shall give highest priority in the 
consideration of permits to authorize disposal of diseased shade 
trees by open burning at designated sites to evidence concerning 
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economic costs of transportation and disposal of diseased shade 
tref'''' by alternative methods. 

Soc. 43. Minnesota Statutes 1982, section 116.41, subdivision 
la, is amended to read: 

.Subd. la. (HAZARDOUS WASTE CLASSIFICATION.] 
By (JANUARY 1, 1982) September 1. 198.5, the agency shall 
prescribe by rule criteria for excluding types and categories of 
hazardous wastes from disposal, criteria for accepting types and 
categories of wastes as suitable for disposal, and minimum pre
treatment standards required as a condition of acceptance for 
disposal. The criteria and standards shall be based upon the 
degree of intrinsic hazard of tho waste; the availability of 
conventional processing technologies for reducing, separating, 
reusing, recycling, and treating the waste;. the feasibility and 
cost of applying the processing technologies in relation to the 
benefits to be achieved by such application; the class of facility; 
and othCl' factors deemed relevant by the agency. 

Sec. 44. M;nnosota Statutes 1982, section 473.149, subdivi
sion 2b, is ammided to read: 

Subd. 2b. (INVENTOT'Y OF SOLID 'IN ASTE DISPOSAL 
SITES.] By (FEBRUARY 1, 1982) SClJtember 1, 1983, the 
council shall adopt by l'c801ution :.:m inventory of eligible solid 
waste disposa.l sites and buffer areas within -the metropolitan 
aI'm"'- The coullf'il's inventory shaH be c.omposed of the sites and 
buffer areas proposed by the counties and reviewed. and approved 
by the council pursnant to section 473.803, subdivision la. If 
a county does pot have an approved inventory, the conncil shall 
adopt the required inventory for the county, following investiga
tion" by the conneil and public hearings as the council deems 
appropriate. The council's inventory shall satisfy all require
ments and standards described in section 473.803, subdivision 
la. for sites and buffer areae proposed by counties. For sites 
and buffer areas induded in the council's inventory, the mora
torium imposed under section 473.803, subdivision la, shall 
extend tmtil (OCTOBER 1, 19R3) gO da,ys iolio'"'ing the .~election 
of sites pursuant to section .1,73.833, subdivis,:on 3. 

Sec. 45. Minnesota Statutes 1982, section 473.149, subdivi
sion 2,c, is. amended to read: 

Subd. 2c. [REPORT ON LOCAL EFFECTS OF SOLID 
WASTE DISPOSAL FACILITIES; REPORT TO LEGISLA
TURK] By (AUGUST 15, 1982) November 1, 1983, the coun
cil s1mll report to the legi.slative commission on methods of 
mitigating and compensating for the local risks, costs, and 
other adverse effects of solid waste disposal facilities and on 
methods of financing mitigation and compensation measures. 
The methods of mitigating and compensating to be considered 
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shall include but not be limited to the following: payment out
side of levy limitations in lieu of taxes for all property taken off 
the tax rolls; preference for the city or town containing a 
facility in federal A-95 reviews conducted by the council; pay
ment of all costs to service the facilities including the costs of 
roads, monitoring, inspection, enforcement, police and fire, and 
litter clean up costs; payment for buffer zone amenities and 
improvements; city or town control over buffer zone design; 
elimination of the tipping charge for solid waste collected in the 
city or town; a guarantee against any and all liability that may 
occur; payment for reclamation of closed sites to local de-aign 
specifications. 

Sec. 46. Minnesota Statutes 1982, section 473.149, subdivi-
sion 2d, is amended to read: . 

SuM.2d. [LAND DISPOSAL ABATEMENT PLAN.] By 
January 1, (l983) 1984, after considering county land disposal 
abatement proposals submitted pursuant to section 473.803, sub
division 1b, the council shall amend its policy plan to include spe
cific and quantifiable objectives for abating the land disposal 
of mixed municipal solid waste. The plan shall include a reduced 
estimate, based on the council's abatement objectives, of the 
added solid waste disposal capacity needed in appropriate sectors 
of the metropolitan area, stated in annual increments through 
the year 1990 and t.hereafter in five year increments through 
the year 2000. The objectives in the plan shall be based upon 
standards for county resource recovery and waste reduction and 
separation programs and activities. The plan shall iur:lude stan
dards and procedures to be used by the council in determining 
that metropolitan counties have not implemented the council's 
land disposal abatement plan and have not met the standards for 
county abatement programs and activities. The council shall re
port to the legislative commission on its abatement plan nnd on 
legislation that may be required to implement the plan. 

Sec. 47. Minnesota Statutes 1982, section 473.149, subdivi
sion 2e, is amended to read: 

Subd. 2e. [SOLID WASTE DISPOSAL FACILITIES DE
VELOPMENT SCHEDULE.] By January 1, (1983) 1984, 
after requesting and considering recommendations from the coun
ties, cities, and towns, the council as part of its policy plan shall 
determine the number and capacity of sites to be acquired within 
each metropolitan cDunty for solid waste disposal facilities in 
accordance with section 473.833. The council shall adopt a sched
ule for development of disJlosal facilities by each (SUCH) county 
through the year 2000. The schedule shall be based upon the 
council's reduced estimate of the disposal cflpacity needed be
cause of the council's land disposal abatement plan. The council 
may malee the implementation of elements of the sched7de con
tingent on actions of the counties in adopting and implementing 
county abatement plans pursuant to section 473.803, subdivision 
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1 b; and the council shall review the development schedule at least 
every two years and shall revise the development schedule as it 
deems appropriate based on the progress made in the adoption 
and implementation of the council and county abatement plans. 
The schedule may include procedures to be used by counties in 
selecting sites for acquisition pursuant to section 473.833. The 
schedule shall include standards and procedures for council cer
tification of need pursuant to section 473.823. The schedule shall 
include a facility closure schedule and plans for post-closure man
agement and. disposition, for the use of property after acquisi
tion and before facility development, and for the disposition of 
property and development rights, as defined in section 473.833, 
no longer needed for disposal facilities. The schedule shall also 
include a closure schedule and plans for post-closure management 
for facilities in existence (PRIOR TO JANUARY 1, 1983) 
before the adoption of the. development schedule. 

Sec. 48. Minnesota Statutes 1982, section 473.149, subdivi
sion 4, is amended to read: 

Subd. 4. [ADVISORY COMMITTEE.] The council shall 
establish an advisory committee to aid in the preparation of the 
policy plan, the performance of the council's responsibilities 
under subdivisions 2 to 2e, the review of county master plans 
and reports and applications for permits for waste facilities, 
under sections 473.151 and 473.801 to 473.823 and sections 473.-
827, 473.831 and 473.833, and other duties determined by the 
council. The committee shall consist of one-third citizen represen
tatives, one-third representatives from metropolitan counties and 
municipalities, and one-third representatives from private waste 
management firms. From (OCTOBER 1, 1981 TO JANUARY 
I, 1983) at least the date that the covncil adopts thf) inventory 
under .• ubdivision 2b to the date that the council adopts a de
velopment schedule under subdivision 2e, for the purpose only 
of participating in the preparation of the legislative report re
quired by subdivision 20 (AND), the land disposal abatement plan 
required by subdivision 2d, and the development schedule re
quired by subdivision 2e additional members shall be included 
on the advisory committee sufficient to assure that at least dne
third of the members of the committee are residents of cities or 
towns containing eligible solid waste disposal sites included in 
the council's disposal site inventory, and that counties containing 
three sites have at least two additional members and counties 
containing one or two sites have at least one additional member. 
A representative from the pollution control agency, one from 
the waste management board established under section 115A.04, 
and onc from the Minnesota health department shall serve as 
ex officio members of the committee. 

Sec. 49. Minnesota Statutes 1982, section 473.153, subdivi
sion 2, is amended to read: 
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Subd. 2. [CANDIDATE SITE SELECTION.] (BY DE
CEMBER 15, 1981,) The council shall select (SIX) candidate 
sites for the disposal of the commission's sewage sludge and 
solid waste, together with appropriate surrounding buffer areas. 
The council shall select at least four camdidate sites by September 
1, 1983. The council shall evaluate sites for candidacy on the 
basis of at least the following factors: local land use and land 
use controls, the protection of agriculture and natural resources, 
existing and future development patterns, transportation fa
cilities, distance from the points of generation, and the intrinsic 
suitability of sites compared with other potential sites. N ot
withstanding any plan, charter provision, law, ordinance, regC 

ulation, or other requirement of the council, counties,or local 
units of government, no land shall be excluded from considera
tion for candidacy except land determined by the agency to be 
intrinsically nnsuitable. No site shall be selected for candidacy 
unless the agency certifies its intrinsic suitability for the use 
intended, based on preliminary environmental analysis and on
site surveys and investigations conducted by the council. The 
council shall provide to the agency data relating to the intrinsic 
suitability of the sites to be proposed as candidate sites as soon 
as available (BUT NO LATER THAN AUGUST 15, 1981). 
(BY SEPTEMBER I, 1981,) The council shall propose at least 
six locations as candidate sites and the director of the agency 
shall issue a notice indicating which of those sites the director 
recommends be certified as intrinsically suitable. The director 
shall publish notice of a consolidated hearing on the recommen
dation. Notice shall be uublished in the state register and news
papers of general circulation in the metropolitan area and shall 
be sent by mail to local government units containing a proposed 
candidate site. The hearing shall be conducted by the state office 
of administrative hearings in a manner consistent with the 
completion of the proceedings and the hearing examiner's report 
to the agency in the time allowed by this section. The hearing 
shall afford all interested persons an opportunity to testify and 
present evidence on the subject of the hearing. The subject of 
the hearing shall be limited to information submitted by the 
council and additional information on the proposed sites which 
is relevant to the agency's decision on intrinsic suitability. The 
rulemaking and contested case procedures of chapter 14 shall 
not apply to this .hearing. The report of the hearing examiner 
shall contain findings of fact, concl usions, and recommendations 
on the subject of the hearing. The agency shall make a final 
determination as to the intrinsic suitability of each proposed site 
and shall certify them accordingly (BY DECEMBER 1, 1981) 
within 90 days of the coancil's proposal of a site. The agency 
shall not be required to promulgate rules pursuant to chapter 
14 on criteria and standards to govern its certification of intrin
sic suitability under this section. No action of the agency shall 
be held invalid by reason of the agency's failure to notify any 
of the entities listed in this subdivision. In selecting candidate 
sites, the council shall prefer land which is capable of being 
returned to its existing use or the use anticipated in a plan of 
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a metropolitan agency, county, or local unit of government use 
after closure of a disposal facility. 

Sec. 50 Minnesota Statutes 1982, section 473.153, subdivi
sion 5, is amended to read: 

Subd. 5. [ENVIRONMENTAL (AND PERMIT) RE
VIEW.] An environmental impact statement (MEETING 
THE REQUIREMENTS OF CHAPTER 116D SHALL) must 
be completed on (EACH CANDIDATE SITE, PROVIDED 
THAT) the environmental effects of the council's decisions 
required by' subdivision 6. The statement (SHALL) must be 
(FINALLY ACCEPTED OR REJECTED WITHIN 280 DAYS 
OF THE SELECTION OF CANDIDATE SITES. WITHIN 90 
DAYS FOLLOWING THE ACCEPTANCE OF THE STATE
MENT,THE AGENCY SHALL INDICATE THE CONDI
TIONS AND TERMS OF APPROVAL OF ALL PERMITS 
NEEDED AT EACH CANDIDATE SITE) prepared and re
viewed in accordance with chapter 116D and the ,"ules issued 
pursuant thereto, except as otherwise required by this section. 
The stat em ent must not address or reconsider alternatives elimi
nated from consideration pursuant to subdivisions 1 and 2 and 
must not address the matters to be decided by the council pur
.~nant to subdivision 6b. 

Sec. 51. Minnesota Statutes 1982, section 473.153, is amended 
by adding a subdivision to read: 

S"bd. 5a. [AGENCIES; REPORT ON PERMIT CONDI
TIONS AND APPLICATION REQUIREMENTS.] Within 30 
days following the council's determination of adequacy pursuant 
to subdivision 5, the chief executive officer of each permittina 
state agency shall issue to the council reports on permit condi
tions and permit application requirements at each candidate site. 
The reports must indicate, to the extent possible based on exist
ing information, the probable terms, conditions, and require
ments of permits and the probable supplementary documentation 
that will be required for permit applications. The reports must 
be consistent with the establishment of facilities in accordance 
with the requirements of this section, must not address or 
reconsider alternatives eliminated from consideration under 
subdivisions 1 and 2, and m?lst not address the matters to be 
decided by the council pursuant to subdivision 6b. 

Sec. 52. Minnesota Statutes 1982, section 473.153, subdivi
sion 6, is amended to read: 

Subd. 6. [COUNCIL SITE SELECTION.] Within 90 days 
following the (AGENCY'S DECISION ON PERMIT CONDI
TIONS AND TERMS) determination of adequacy, the council 
shall select at least one of the candidate sites for acquisition and 
development by the commission. Before its selection the council 
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shall consult with the advisory committee and affected counties, 
cities, and towns. 

Sec. 53. Minnesota Statutes 1982, section 473.153, subdivi
sion 6b, is amended to read: 

Subd. 6b. [CERTIFICATION OF NEED.] No new facility 
for disposing of (SLUDGE,) ash (,) and other waste generated 
by the commission shall be permitted in the metropolitan area 

. without a certification of need issued by the council indicating 
the council's determination: 

(a) that the disposal of waste with concentrations of haz
ardous materials is necessary; and 

(b) that the additional ash disposal capacity planned for 
the facility is needed. 

The council shall certify need only to the extent that there are 
no feasible and prudent methods of reducing the concentrations 
of hazardous materials in the waste and no feasible and prudent 
alternatives to the ash disposal facility, including large-scale 
composting and co-composting of sludge, which would minimize 
adverse impact upon natural resources. Methods and alternatives 
that are speculative or conjectural shall not be deemed to be 
feasible and prudent. Economic considerations alone shall not 
justify the certification of need or the rejection of methods or 
alternatives,including large-scale composting and co-composting 
of sludge as an alternative to incineration. In its certification the 
council shall not consider alternatives which have been elimi7 
nated from consideration by the selection of sites pursuant to 
subdivisions 2 and 6. 

Sec. 54. Minnesota Statutes 1982, section 473.153, is amended 
by adding a subdivision to read: 

Subd.6c. [CERTIFICATION OF NEED; RESTRICTION.] 
No certification of need may be issued by the council pursuant to 
subdivision 6buntil the report required by this subdivision is 
submitted to the legislative commission on waste management. 
The council shall submit the report by January 1, 1984. The 
report shall evaluate the potential of large-scale sewage sludge 
composting and co-composting to reduce the need for sewage 
sludge incineration, sewage sludge ash disposal, and mixed 
municipal solid waste land disposal; recommend institutional 
arrangements necessary for the implementation of large-scale 
sewage sludge composting and co-composting; and compare the 
costs and benefits of compostirig and co-composting with the 
costs, including costs already incurred, and the benefits of 
incineration. 
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Sec. 55. Minnesota Statutes 1982, section 473.803, subdivi
sion la, is amended to read: 

Subd. 1a. [PROPOSED INVENTORY OF DISPOSAL 
SITES.] By October 15, 1981, each county shall adopt, by 
resolution of its governing body, an inventory of four proposed 
sites in the county suitable for mixed municipal solid waste 
disposal facilities (AND ONE PROPOSED SITE IN THE 
COUNTY SUITABLE FOR THE DISPOSAL OF DEMOLI
TION DEBRIS) and shall submit the inventory to the council 
for approval or disapproval. The council shall evaluate and 
approve or disapprove each proposed site in accordance with 
the standards set out in this subdivision. Except as otherwise 
provided in this subdivision, each site shall satisfy the standards 
and criteria in federal and state regulations and the council's 
policy plan for solid waste management. In proposing and ap
proving sites for the inventory, the counties and the council 
shall prefer land which is capable of being returned to its exist
ing use or the use anticipated in a plan of a metropolitan agency, 
county, or local unit of government use after closure of a disposal 
facility. Each site shall contain no less than 80 acres and no 
more than 250 acres. Each proposed site shall be surrounded 
by a buffer area at least equal to the area of the site. No site 
shall be adopted by a county or the council as part of an in
ventorY unless the agency certifies its intrinsic suitability for 
the use intended, based on preliminary environmental analysis 
and on site surveys and investigations conducted by the county. 
Notwithstanding any plan, charter provision, law, ordinance, 
regulation, or other requirement of any state agency or political 
subdivision, no land shall be excluded from consideration for 
inclusion in the inventory except land determined by the agency 
to be intrinsically unsuitable. Each county shall provide to the 
agency data relating to the intrinsic suitability of the sites to 
be proposed for the inventory as soon as available (BUT NO 
LATER THAN JUNE 15, 1981). By July 1, 1981 each county 
shall propose at least the number of sites required for the 
inventory, and the director of the agency shall issue a notice 
indicating which of those sites the director recommends be 
certified as intrinsically suitable. Notice of hearings on the 
director's recommendation shall be published in the state reg
isterandnewspapers of general circulation in the metropolitan 
area and shall be sent by mail to the metropolitan council and 
local government units containing a proposed inventory site. 
A hearing shall be held in each metropolitan county and shall be 
conducted by the state office of administrative hearings in a 
manner consistent with the completion of the proceedings and 
the hearing examiner's report to the agency in the time allowed 
by this section. The hearing shall afford all interested persons 
an opportunity to testify and present evidence on the subject 
of the hearing. The subject of the hearing shall be limited to 
information submitted by the county and additional information 
on the proposed sites which is relevant to the agency's decision 
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on intrinsic suitability. The rulemaking and contested case pro
cedures of chapter 14 shall not apply to this hearing. The report 
of the hearing examiner shall contain findings of fact, conclu
sions, and recommendations on the subject of the hearing. The 
agency shall make a final determination as to the intrinsic 
suitability .of each proposed site and shall certify them accord
ingly (BY OCTOBER 1, 1981) within 90 days of the county's 
proposal of a site. The agency shall not be required to promulgate 
rules pursuant to chapter 15 on criteria and standards to govern 
its certification of intrinsic suitability under this section. No 
action of the agency shall be held invalid by reason of the 
agency's failure to notify any of the entities listed in this sub
division. The council shall evaluate each site with respect to 
local land use and land use controls, the protection of agriculture 
and natural resources, existing and future development patterns, 
transportation facilities and other services and facilities appro
priate to land disposal facilities. the quality of other potential 
sites, and patterns of generation of solid waste. The council 
shall notify a county of any site proposed by the county which 
the council disapproves and shall allow the county 60 days to 
propose an alternative site. If the county fails to propose an 
alternative acceptable to the council in the time allowed, the 
council shall propose a site acceptable to it for inclusion in the 
inventory of sites in that county. If in the council's judgment 
a county does not contain the requisite number of satisfactory 
sites, the council may reduce the number of sites required of 
that county. In order to permit the comparative evaluation of 
sites and the participation of affected localities in decisions 
about the usc of sites, a moratorium is hereby imposed as pro
vided in this subdivision on development within the area of 
each site and buffer area proposed by a county, pending the 
council's adoption of an inventory pursuant to section 473.149, 
subdivision 2b. For sites and buffer areas included in the coun
cil's inventory, the moratorium shall extend until (OCTOBER 
1, 1983) 90 days jollowinlJ the selection of sites pursuant to 
section 473.833, subdivision 3, except that the council may at 
any time,with the approval of the county in which the site is 
located, abrogate the application of the moratorium to a specific 
site or sites or buffer areas. No development shall be allowed to 
occur within the area of a site or buffer area during the period 
of the moratorium without the approval of the council. No 
county, city, or town land use control shall permit development 
which has not been approved by the council, nor shall any county, 
city; or town sanction or approve any subdivision, permit, li
cense, or other authorization which would allow development to 
occur which has not been approved by the council. The council 
shall not approve actions which would jeopardize the availability 
of a site for use as a solid waste facility. The council may estab
lish guidelines for reviewing requests for approval under this 
subdivision. Requests for approval shall be submitted in writing 
to the chairman of the council and shall be deemed to be approved 
by the council unless the chairman otherwise notifies the sub
mitter in writing within 15 days. 
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Sec. 56. Minnes()ta Statutes 1982, section 473.803, subdivi
sion 1 b i is- amended to read: 

Subd. lb. [LAND . DISPOSAL ABATEMENT.] By April 
1, 1882, after com.idering the council's disposal abatement report 
submitted to the counties pursuant to section 473.149, subdivi
sion "2a, each cou-nty shan .subniit to the' council a .proposal to re~ 
duce to the greatest.-feasible and prudent extent t.he need for a;nd 
practice of land disposal of mixed municipal solid waste. The 
proposal shaH address .at least \vaste- reduction, separation, and 
resource recovery. The proposal shall include objectives, imI!ledi
ately and over specified tjme- periods~ for reducing the land dis
posal of mixed municipal solid ,,;a.st-'2 gene.:!:ated within the 
county. The propDsal shall describe specific functions to be per
formed and activities to 'be undertaken by the county and cities 
and towns within the county to achieve the objectives and shall 
describe the estimated cost, proposed manner of financing, and 
timing of the furictions and activities. The proposal shall include 
alternatives which could be used to achieve the objectives if the 
proposed 'functions and adivities are not established. (BY JUNE 
1, 1983,) Each county shall revise its master plan to include a 
land disposal abatement elen1ent to implement the council's'land 
disposal abatemei1t plan adopted under section 473.149, .su~djvi
sion 2d, and shall submit the revised plan to the council for review 
under subdivision 2 within nine months after the adoption of the 
council's abaternent plan. The proposal a.nd master. plan revision 
required by this subdivision ,shall be prepared in con.sultatio~ 
with cities and towns within the county, particularly the cities 
and towns in which a solid Vi2..ste disposal facility is or may be 
located pursuant to the county master plan. 

Sec. 57. Minnesota Statutes 1982, section 473.823, subdivi-
sion 6, is amended to read: -

Subd. 6. [COUNCIL; CERTIFICATION OF NEED.] No 
new mixed municipal solid waste disposal facility shall be per
mitted in the metropolitan ai'ea without a certificate of need is
sued by the council indicating the council's determination that 
the additional disposal capacity planned for the facility is needed 
in the metropolitan area. The council shall amend its policy plan, 
adopted pursuant to section 473.149, to include standards and pro
cedures fo]' certifying need. The standards and procedures shall 
be based on the council's disposal abatement plan adopted pur
suant to section 473.149, subdivision 2d, and the abatement 
master plans of counties adopted. pursuant to section 473.803, 
subdivision 1 b. The council shall certify need only to the extent 
that there are no feasible and prudent alternatives to the dis_ 
posal facility, including waste reduction, source separation and 
resource recovery which would minimize adverse impact upon 
natural resources. Alternatives that are speculative or conjec
tural shall not be deemed to be feasible and prudent. Economic 
considerations alone shall not justify the certific"tion of need 
or the rejection of alternatives. In its certification the council 
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shall not consider alternatives which have been eliminated from 
consideration by the adoption of the inventory pursuant to sec
tion 473.149, subdivision 2b, or the selection of sites under sec
tion 473.833, subdivision 3. 

Sec. 58. Minnesota Statutes 1982, section 473.831, subdivi
sion 2, is amended to read: 

Subd. 2. [USE OF PROCEEDS.] The proceeds of bonds 
issued under subdivision 1 shall be used (PURSUANT TO 
SECTION 473.833,) by the council, for the purposes provided 
in subdivision 1 and to make grants to metropolitan counties to 
pay the cost of the environmental review of sites and the acquisi
tion of all property or interests in property for solid waste 
disposal sites and surrounding buffer areas required to be 
acquired by the county, pursuant to section 473.833, by the 
council's policy plan and development schedule adopted pursuant 
to section 473.149, subdivision 2e. If the council is required by law 
or regulation to prepare environmental analyses on one or more 
solid waste disposal sites and surrounding buffer areas, the 
council may use the proceeds of the bonds issued under sub
division 1 to contract for consultant services in the preparation 
of such analyses only upon a finding that equivalent expertise 
is not available among its own staff. 

Sec. 59. Minnesota Statutes 1982, section 473.833, subdivi
sion 2a, is amended to read: 

Subd. 2a. [ENVIRONMENTAL (ANALYSIS) IMPACT 
STATEMENT.] (BY JANUARY 1, 1983,) Each metropolitan 
county shall complete an (ANALYSIS COMPARING) environ
mental impact statement on the environmental effects of. (SOL
ID WASTE DISPOSAL FACILITIES AT THE SITES IN THE 
COUNTY WHICH ARE INCLUDED IN THE METROPOLI
TAN INVENTORY OF SOLID WASTE DISPOSAL SITES 
ADOPTED BY THE METROPOLITAN COUNCIL PURSU
ANT TO SECTION 473.149, SUBDIVISION 2B) the decision 
required by subdivision 3. The ( ANALYSIS) statement shall be 
(IN DETAIL SUFFICIENT. IN THE JUDGMENT OF THE 
COUNTY BOARD. TO INFORM ADEQUATELY THE CO UN
TY SITE SELECTION AUTHORITY ESTABLISHED UNDER 
SUBDIVISION 3 OF THE ENVIRONMENTAL EFFECTS OF 
FACILITIES AT SITES WITHIN THE COUNTY AND TO 
ASSURE THAT FACILITIES AT THE SITES CAN REASON
ABLY BE EXPECTED TO QUALIFY FOR PERMITS IN AC
CORDANCE WITH THE RULES. OF THE AGENCY) pre
pared and reviewed in accordance with chapter 116D and the 
rules issued pursuant thereto. except as otherwise required by 
section 473.149 and this section. The determination of adequacy 
must be made within one year following the council's adoption 
of the facilities development schedule pursuant to section 473.-
149, subdivision 2e. The statement must be consistent with the 
establishment of facilities in accordance with the requirements 
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of the c01.lncil's developnwnt sched'ule, 1nust not address or reCOTL
s1~der alternatives eliminated fTom considcTation under sections 
473.149,473.803, subdivisions 1, .la, and lb, and this section, and 
. must not address matters to be determined by the coune.;! 'mder 
section 473.823, subdivision 6. The statement must address mot
te1'S respecting permitting under section 473.8:23 only to the ex
tent deemed necessary for the siting decision required by snb
division 3 of this section. The pollntion control agency and the 
council shall assist and advise counties 1.~n ,the 8cop£ng decision 
and the preparation notice. . 

Sec. 60. Minnesota Statutes 1982, section 473.833, is amend
ed by adding a subdivision to read: 

Subd. 2b. [AGENCIES; COUNCIL; REPORT ON PER
MIT CONDITIONS AND APPLICATION REQUIREMENTS.] 
Within 30 days following the county's determination of ade
qua,cy under subdivision 2a, the chief executive officer of the 
metropolita,n council and each pm'mitting state agency shall issue 
to the county reports on permit conditions and permit applica
tion requirements at each site in the county. The reports must 
indicate, to the extent possible based on existing information, the 
probable terms, conditions, and requirements of permits and the 
probable supplementary documentation and environmental review 
that will be required for permit applications pursuant to chapter 
116 and section 473.823. The reports must be consistent'with the 
esto,bli .• hment of facUities in accm'dance "vith the requirements 
of the council's deVelopment schedule adopted under section ;'73.
l49, subdivision 2c, must not address or reconsider altc'rnatives 
eliminated from consideration undM' sections I,73.JJ,9, 473.803, 
Hubdivision" 1, la, o.nd lb, and this section, and must not address 
matters to be determined by the council under section 473.823, 
"ubdivision 6. 

Sec. 61. Minnesota Statutes 1982, section 473.833, subdivi
sion 3, is amended to read: 

Subd. 3. [COUNTY SITE SELECTION AUTHORITIES.] 
Each metropolitan county shall establish a site selection author
ity. (BY JUNE 1, 1983) Within 90 days following the county's 
determination of adequacy under subdivision 2a, each site selec
tion authority shall select specific sites within the county from 
the council's disposal site inventory, in accordance with the pro
cedures established by the council under section 473.149, subdi
vision 2e, and in a number and capacity eqnal to that required by 
the coullci! to be acquired by the county. Each site selection au
thority shall be composed of the county board, plus one member 
appointed by the governing body of each city or town within the 
county containing a site in the council's disposal site inventory 
or the majority of the land contained within such a site. If the 
number of members on the site selection authority who reside 
in a city or town containing all or part of a site or buffer area 
is equal to or greater than the number of members who do not, 
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the chairman of the county board shaH appoint to the authority 
an additional melnber or merabers, residing within the county 
but net within a city or town containing all or pad of a site or 
buffer area, sufficient -La assure a majority of one on the au
thority of lnembe]:s residing in cities and tuwns not containing 
all or any part of a site or buffer area. The chairman of the 
county board shall be the chairman of the site selection author
ity. If a site selection authority has not selected the requisite 
number and capacity of sites in accordance with the council's 
standards, criteria, and procedures (BY JUNE 1, 1983) within 
the time allowed by this wbdivision, the council shall make the 
selection. A county may not be required to dcvelop a solid waste 
disposal facility at a site selected pur-suant to this subdivision 
in a municipality in which a mixed municipal solid waste resource 
recovery facility is located unless the council determines that the 
capacity and number of disposal facilities required by the devel
opment schedule for that county cannot be provided in that coun
ty without development of the disposal facility. 

Sec. 62. Minnesota Statutes 1982, section 473.831\, subdivi
sion 7, is amended to read: 

Subd. 7. [FAILURE OF COUNTIES TO ACQUIRE; RE
PORT TO LEGISLATURE.] If any county fails to identify 
property for acquisition or (IF ANY COUNTY REFUSES) to 
proceed with. c'rl-'vironmental analysis and acquisition, as required 
by this section and the council's disposal facility development 
schedule adopted pursuant to section 473.149, subdivision 2e, the 
council shall prepare and recommend (TO THE LEGISLA
TURE, NO LATER THAN JANUARY I, 1984,) legislation to 
transfer solid waste management authority and responsibility 
in the metropolitan area from the counties to the waste control 
commission or a. new metropolitan commission established for 
that purpose. 

Sec. 63. [SLUDGE INCINERATION.] 

The metropolitan waste control commission established by sec
tion 473.503 may not acquire 0'· expand additional incineration 
facilities, or plan or undertaice studies for such acquisition and 
expansion, until the report ,·equired by section 55 is .~ubmitted. 

Sec. 64. [REPEALER.] 

Minnesota Statutes 1982, sections 115A.23; 115A.27, subdivi
sion 1; 116.07, subdivision 4c; and 116.41, subdivision I, are re
pealed. 

Sec. 65. [APPLICATION.] 

Sections 44 to 63 are effective in the counties of Anoica, Car
ver, Daicota, Hennepin, Ramsey, Scott, and Washington. 
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Sec. 66. [EFFECTIVE DATE.] 

Sections 1 to 65 are effective the day following final enact, 
ment." 

Delete the title and insert: 

"A bill for an act relating to waste management; amending the 
Waste Management Act of 1980; providing for the evaluation 
of bedrock disposal of hazardous waste; providing for participa, 
tion by private developers and operators of waste facilities in 
the evaluation of hazardous waste disposal sites; creating phases 
of environmental impact statements; expanding the definition 
of hazardous waste; . extending the deadlines for the adoption 
of certain hazardous waste rules; extending certain deadlines 
of the metropolitan council; clarifying the contents of environ, 
mental impact statements; providing reports to counties on per, 
mit conditions and permit application requirements for county 
sites; amending Minnesota Statutes 1982, sections 115.071, sub, 
divisions 2 and 3, and by adding subdivisions; 1I5A.03, subdivi, 
sion 10; 115A.05, subdivisions 2 and 3; 115A.06, subdivision 4; 
115A.08, subdivisions 4, 5, and 6; 115A.I0; 115A.11, subdivisions 
1 and 2; 115A.21; 115A.22, subdivisions I, 3, 4, 6, and 7; lI5A., 
24, subdivision 1; 115A.25, subdivisions I, 2, 3, and by adding 
subdivisions; 115A.26; 1I5A.27, subdivision 2; 115A.28, subdivi, 
sions I, 2, and 3; 1I5A.30; 1I5A.54, subdivision 2; 115A.67; 
115A.70, subdivision 3, and by adding a subdivision; 116.06, sub, 
division 13, and by adding a subdivision; 116.07, subdivision 4; 
116.41, subdivision 1a; 473.149, subdivisions 2b, 2c, 2d, 2e, and 
4; 473.153, subdivisions 2, 5, 6, 6b, and by adding subdivisions; 
473.803, subdivisions 1a and Ib; 473.823, subdivision 6; 473.831, 
subdivision 2; 473.833, subdivisions 2a, 3, 7, and by adding a sub, 
division; proposing new law coded in chapter 115A; repealing 
Minnesota Statutes 1982, sections 115A.23; 1l5A.27, subdivision 
1; 116.07, subdivision 4c; and 116.41, subdivision 1." 

The motion prevailed and the amendment was adopted. 

Long moved to amend S. F. No. 1012, as amended, as follows: 

Page 15, after line 16, insert: 

"Within 15 days following the hearing the director of the 
agency shall issue a hazardous waste pollution control report. 
The report must be submitted to the legislative commission .. The 
report must be based on existing and proposed federal and state 
pollution control rules and available information and expertise 
on the character, nature, and degree of hazard of the types and 
categories of hazardous waste identified in the plan. The report 
must: 

(a) assess the pollution control problems and risks asso, 
ciated with each type and category of hazardous waste identified 
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by the draft certification of need as eligible for disposal, before 
or after pretreatment, at a facility or facilities of the type and 
design selected by the board, and identify design and pretreat
ment alternatives or other methods for dealing with those 
problems and risks; 

(b) identify at least one specific alternative technology for 
dealing wtih each waste which the report recommends should 
not be certified for disposal, and assess the pollution control 
problems and risks associated with the alternatives; 

(c) assess the pollution control problems and risks associated 
with each standard and criteria contained in the plan and certi
fication for determining the eligibility or ineligibility of waste 
for disposal; 

(d) assess the pollution control problems and risks associated 
with the procescsing and other alternatives to disposal which 
are recommended in the plan for specific types or categories 
of hazardous waste, and identify methods for dealing with those 
problems and risks." 

Page 15, line 20;after "hearing" insert "and to the agency's 
report" 

Page 22, lines 30 to 34, delete the new language and insert 
"Before finally adopting the certificate of need the board shall 
submit it to the agency for a revision of the hazardous waste 
pollution control report required under section 115A.11, subdivi
sion 2." 

Page 27, line 26, after "permits" insert", including the types 
and categories of waste eligible for disposal with or without 
pretreatment," 

Page 38, delete lines 19 to 33 

Renumber sections in sequence and correct internal references 

Page 54,line 17, after "116.41," delete "subdivision" and insert 
"subdivisions" 

Page 54, line 18, after "I" insert "and 1a" 

Amend the title as follows: 

Page 55, line 35, delete "subdivision I" and insert "subdivi
sions 1 and Ia" 

The motion prevailed and the amendment was adopted. 
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Long moved to amend S. F. No. 1012, as amended, as follows: 

Page 4, line 17, after "felony" delete "and may be sentenced 
to" and insert ". Punishment shall be by a fine of not more than 
$25,000 per day of violation or by" 

Page 4, line 18, delete everything after "years" 

Page 4, line 19, delete "$25,000" and insert ", or both" 

Page 5, after line 36, insert: 

"Sec. 6. Minnesota Statutes 1982, section 115A.03, is amend-
ed by adding a subdivision to read: . 

Subd. 28a. "Retrievable storage" means a method of dis
posal whereby wastes are placed in a facility established pursue 
ant to sections 115A.18 to 115A.30 for an indeterminate period 
in a manner designed to allow the "emoval of the waste at a 
later time." 

Renumber sections in sequence and correct internal references 

Page 8, line 34, strike"; DRAFT" 

Page 8, line 35, strike everything before the period 

Page 8, line 36, after "shall" insert "issue a" 

Page 9, line 1, strike "to the legislative commission" 

Page 10, line 2, after "disposal" insert "or processing" 

Page 10, lines 6 to 12, delete the new language and strike the 
existing statutory language 

Page 10, line 18, after Hshall" insert "issue a" 

Page 10, line 18, strike "to the legislative" 

Page 10, line 19, strike "commission" 

Page 10, after line 33, insert: 

"Sec. 12. Minnesota Statutes 1982, section lI5A.08, subdivi
sion 5a, is amended to read: 

Subd. 5a. [REPORT ON ASSURANCE OF SECURITY OF 
HAZARDOUS WASTE FACILITIES.] With the report re
quired by subdivision 5, the board through its chairperson shall 
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issue a report and make recommendations (TO THE LEGISLA
TIVE COMMISSION) on methods of assuring the security of 
commercial hazardous waste facilities. Tne report and recom
mendations shall be based on the need to assure: effective 
monitoring and enforcement during operations; effective con
tainment, control, and corrective action in any emergency situa
tion; financial responsibility of the owner and operator 
throughout the operating life of the facility, using performance 
bonds, iIlBurance, escro,v acc·ounts, or other means; proper 
closure; financial responsibility after closure; and perpetual 
post-closure monitoring and maintenance. The report shall in
clude recommendations on the Bource of funds, including opera
tor contributions, fee surcharges, taxes, and other sources; the 
amount of funds; effective protection and guarantee of funds·; 
administration; regulatory and permit requirements; the role 
of local authorities; and other similar matters." 

Eenumber the sections in sequence and correct internal refer
e!1.ces 

Page 11;· line 32, after the period insert "Copies of the reports 
must be submitted to the legislative commission on waste man
agement." 

Page ·13, line 33, delete the comma 

Page 14, line 25, delete "Within 80 days" 

Page 14, line 25, strike "following" 

Page 14, strike line 26 

Page 14; 'line 27, strike "under section U5A.08, subdivision 
4," and insert "By November 1, 1988, the· board through its 
chairperson shall issue a draft hazardo1Ls waste management 
plan proposed for adoption purs1Lant to this section, and a draft 
certificate or certificates of need proposed jor issuance under 
section 115A.24. The draft plan and certificates mu.st include 
an explanation of the basis of the findings, conclusions, and 
recommendations contained therein." 

Page 14, line 29, delete "submitted with" 

Page 14,line 29, strike "the report" and insert "within 80 days 
of their issuance" 

Page 15, line 17, before "Following" insert "Within 30 days" 

Page 1-5, line 17, before "'plan'" insert "draft" 

Page 15, line 17, after the last "the" insert "draft" 
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, Page 15, line 21, strike "finally" 

Page 15, strike lines 22 and 23 

Page 15, line 24, strike "115A.24" and insert "submit to the 
legislative commission the revised draft plan and certification 
of need, together with a report on the testimony received, the 
board's response, and the results of the hearing process" 

Page 15, line 35, after "the" insert "preparation of the draft" 

Page 15, line 36, delete "submitted to the commission" and 
insert "issued" 

Page 15, line 36, delete "115A.08," 

Page 16, line 1, delete "subdivision 4" and insert "115A.11" 

Page 21, line 2., delete "adopted" and insert "issued" 

Page 25, line 21, delete "except as" and insert "provided that" 

Page 25, after line 21, insert "may require additional informa
tion if the ageney" 

Page 25, line 22, delete "is necessary" and insert "that the in
formation available is not adequate" 

Page 31, line 29, restore the stricken language 

,Page 31, line 29, after "days" insert "following all firwl deci
sions on the issuance of permits. Any appeal ,shall be conducted 
as a review of the administrative record" 

Page 31, line 30, after "as provided 'in" strike the old language 
,and delete the new language 

Page 31, line 31, delete the new language and insert "sections 
14.63 to 14.70" 

Page 34, line 25, delete "delivered to" and insert "used at" 

Page 54, line 14, delete "55" and insert "54" 

Amend the title as follows: 

Page 55, line 4, delete "providing for" 

Page 55, delete lines 5 to 14 
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Page 55, line 15, delete "county sites" and insert "changing 
various definitions; adding definitions; altering various pro
visions, procedures, and requirements relating to the responsi
bilities of the waste management board, pollution control agency, 
metropolitan agencies, counties, and waste management dis
tricts; changing various dates and deadlines; altering environ
mental review procedures for waste facilities; providing criminal 
and civil penalties for violations; requiring various reports from 
the pollution control agency" 

Page 55, line 17, after "10" insert ", and by adding a sub
division" 

Page 55, line 19, after "5," insert- "5a," 

The motion prevailed and the amendment was adopted. 

Long moved to amend S. F. No. 1012, as amended, as follows: 

Page 39, line 14, strike "moratorium" and insert "development 
limitation" 

Page 48, line 19, before "In" insert: 

"Subd. 1aa. [DEVELOPMENT LIMITATION; COUNCIL 
APPROVAL REQUIRED.]" 

Page 48, line 22, strike "moratorium" and insert "metropoli
tan development limitation" 

Page 48, line 27, strike "moratorium" and insert "limitation'" 

Page 48, line 31, strike "moratorium" and insert "limitation" 

Page 48, line 34, strike "moratorium" and insert "metropoli
tan development limitation" 

Page 50, after line 4, insert: 

"Sec. 57. Minnesota Statutes 1982, section 473.811, subdivi
sion la, is amended to read: 

Subd. 1a. [RIGHT OF ACCESS.] Whenever the county, or 
county site selection authority or any person acting on behalf of 
either, deems it necessary to the evaluation of a waste facility 
for enforcement purposes or to the evaluation of a site or buffer 
area for inclusion in the inventory of disposal sites pursuant to 
section 473.149, subdivision 2b, and section 473.803, subdivision 
la, or for seleolion or final acquisition under section 473.833, or 
for the accomplishment of any other purpose under sections 
473.149,473.153, and 473.801 to 473.834, the county, county site 
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selection authority or any member, employee, or agent thereof. 
when authorized by it, may enter upon any property, public or 
private, for the purpose of obtaining information or conducting 
surveys or investigations, provided that the entrance and activity 
is undertaken after reasonable notice and during normal busi
ness hours and provided that compensation is made for any 
damage to the property caused by the entrance and activity." 

Renumber sections in sequence and correct internal references 

Page 53, after line 27, insert "having a capacity greater than 
400 tons per day" 

Page 53, line 30, d€lete "[or" and insert "in" 

Amend the title as follows: 

Page 55, line 30, after "lb" insert", and by adding a subdivi
sian; 473.811, subdivision la" 

The motion prevailed and the amendment was adopted. 

Nelson, D .• moved to amend S. F. No. 1012, as amended, as 
follows: 

Page 52, line 23, after the period insert "A "eportmay recom
mend that a site should be dropped from considemtion because 
of 'information in the environrncntal impact statement showing 
tha·t the site is enviro·nmentally unsuitable faT land disposal and 
unlikely to qualify for permitg." 

The motion prevailed and the amendment was adopted. 

Nelson, D., moved to amend S. F. No. 1012, as amended, as 
follows: 

Page 38, after line 18, insert: 

"Sec. 43. Minnesota Statutes 1982, section 116.07. is amend
ed by adding a subdivision to read: 

Subd. 4d. [PROTECTED AREAS; PERMITS PROHIB
ITED.] The agency may not .qrant a pennit for a new facility 
for the land disposal of solid or hazardous waste or sewage 
sludge if the facility Or its buffer area is or will be within one
fourth mile of the following protected areas: 

(a) an area designated as part of the wild and scenic· river 
system under the federal Wild and Scenic Rivers Act, as pro
vided in United States Code, title 16, sections 1271 to 1287, as 
amended through DecembC1' 31, 1982; or 
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(b) an area designated as part of the wild, scenic. andrecre
ational "iver systern under section.; 101,.25 or 101,.31 to 101,.1,0. 

Any decision of the agency certify,:ng the intrinsic suitability 
of sites pursuant to sections 115A.Z1, 473.1.58, and .,73,803 which 
is inconsistent with the reqllirements of th'is sec!;ion is rescind
ed." 

'Renumber sections in sequence and correct internal references 

Amend the title as follows: 

Page 55, line 27, after "4" insert", and by adding a subdivi
sion" 

A ron call was requested and properly seconded, 

Vanasek moved to amend the Nelson, D" amendment to S, F, 
No. 1012, as follows: 

Page I, after line 21, insert: 

" ( c) an area containing a wood lot larger than 40 acres that 
has never been cut." 

The motion prevailed and the amendment to' the amendment 
was adopted. 

The question recurred on the Nelson, D., amendment, as 
amended, and the roll was called, 

Eken moved that those not voting be excilsed from voting. The 
motion prevailed. 

There were 45 yeas and 67 nays as follows: 

Those who voted in the affirmative were: 

Anderson, G. 
Beard 
Bennett 
Brinkman 
Cl)lernan 
Dempsey 
DenOuden 
Dimler 
Findlay 

Fjoslien 
Frerich.;: 
·Heinitz 
Himle 
Hokr 
jaCObE; 
.!enning>, 
"ensen 
J ohn50n 

Kvam Quist 
Ludeman Redalen 
McDonald Reif 
Nelson, D. Riveness 
Neuenschwander Rodosovich 
0momn Rose 
Onnen Schaf,"! 
PC!ujy Sehoenidd 
Quin"ll '3eaDel"l': 

Those who voted in the negative were: 

Battaglia 
Begich 
Beikelman 

Bishop 
Blatz 
Brandl 

Burl!er 
Carl~on, D. 
Carlson, L. 

Clark, J. 
Clark, K. 
Cohen 

Shaver 
Thiede 
Vanasek 
Vo~s 
Wflltman 
W(';lker 
Welle 
WenzeJ 
Wigley 

Ekcn 
Elioff 
Ellingson 
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Erickson Knickerbocker Nelson, K. Rodriguez, F. Staten 
Forsythe Kostohryz Norton St.On"e Swanson 
Graba Krueger O'Connor Scheil Tunheim 
GreenfieJd Long Ogren Schreiber Uphus 
Gruenes Mann Osthoff Segal Valan 
Gustafson Marsh Otis Shea Vellenga 

McEachern Peterson Sherman Wynia. Gutknecht 
Haukoos' McKasy Piepho Simoneau Speaker Siehen 
Hoberg Metzen Piper Skoglund 
Hoffman Minne Price Spar by 
Kahn 1.furphy Rodriguez, C. Stadum 

The motion did not prevail and the amendment, as amended, 
was not adopted. 

CALL OF THE HOUSE LIFTED 

Eken moved that the caJl of the House be dispensed with. The 
motion prevailed and it was so ordered. 

Wigley was excused for the remainder of today's session. 

Nelson, D., moved to amend S. F. No. 1012, as amended, as fol
lows: 

Page 39, line 7, after "inventory" insert "by June 1; 1983," 

Page 39, line 7, after "shall" insert "proceed to" 

The motion prevailed and the amendment was .adopted. 

Nelson, D., moved to amend S. F. No. 1012, as amended, as fol
lows: 

Page 39, line 28, after "foJlowing:" insert "compensation to 
landowners for damages resulting from the selection of a site 
tOJ' the inventory of sites or for development as a facility," 

Page 50, line 32, delete "subdivision 2," 

Page 50, after line 32, insert: 

"473.831 [DEBT OBLIGATIONS: SOLID WASTE DIS
POSAL.] 

Subdivision 1. [GENERAL OBLIGATION BONDS.] The 
council may by resolution authorize the issuance of general 
obligation bonds of the council to provide funds for the environ
mental analysis and acquisition of permanent or temporary 
right, title, or interest in real property, including easements and 
development rights, for sites and surrounding buffer areas for 
(DEVELOPMENT AS) solid waste disposal facilities pursuant 
to this section and section 473.833 and to provide funds for re
funding obligations issued under this section. The bonds shall 
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be sold, issued, and secured in the manner provided in chapter 
475 for general obligation bonds, and the council shall have the 
same power and duties as a municipality and its governing body 
in issuing bonds under chapter 475, except as otherwise provided 
in this chapter. No election shall be required, and the net debt 
limitations in chapter 475 shall not apply. The council shall have 
the power to levy ad valorem taxes for debt service of the coun
cil's solidwiiste bonds upon all taxable property within the 
metropolitan area, without limitation of rate or ambunt and 
without affecting the amount or rate of taxes which may be 
levied by the council for other purposes or by imy local govern
ment unit in the area; Each of the county auditors shall annually 
assess and extend upon the tax rolls in his county the portion of 
the taxes levied by the council in each year which is certified to 
him by the council. The principal amount of bonds issued pur
suant to this section shall not exceed $15,000,000." 

Page 51, line 1, after "sites" insert ", the acquisition of de
velopment rights for all or part of the period that the develop
ment limitation imposed by section 473.S(}3 is in effect," 

The motion prevailed and the amendment was adopted. 

Sparby and Tunheim moved to amend S. F. No. 1012, as 
amended, as follows: 

Page 14, line 11, strike "not", 

Page 14, line 12, before the period insert "or provisions sub
mitted for review and found necessary by the legislativ~ commis
sion on administrative rules" 

The motion did not prevail and the amendment was not 
adopted. . 

Piper moved to amend S. F. No. 1012, as amended, as follows: 

Page 54, after line 14, insert: 

"Sec. 64. Laws 1980, chapter 449, section 3, is amended to 
read: 

Sec. 3. The city, by resolution of the city council, may borrow 
for the payment of capital costs of the system, may establish and 
collect from all public and private persons, including persons 
operating waste collection and delivery services, charges for the 
use (AND) or availability of the facilities of the system (, AND). 
The city may establish charges, and may levy special assessments 
upon properties deemed to be specially benefited by particular 
facilities, in the (SAME) manner and to the (SAME) extent and 
with the (SAME) force and effect as provided in the case of sew
age treatment and disposal systems in Minnesota Statutes, Sec-
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tions 115.46 and 444.075, and Chapter 429, as far as practicable. 
Charges for availability of facilities may be established on any 
equitable basis including the cost of furnishing the facilities. An 
election shal1 not be required upon the issuance of general obliga
tion bonds or the incurring of any lease or purchase obligation 
for this purpose except as provided in section 4, and the bonds or 
other obligations shall not be included in computing the net debt 
of the city within the meaning of Minnesota Statutes, Chapter 
475, but al1 special assessments levied for improvements to the 
system and all net revenues derived from charges for the use and 
availability of the system, in excess of current operating costs, 
shall be pledged for the payment of the bonds or obligations and 
interest, and the city council shall endeavor to establish and col
lect charges sufficient to provide net revenues, with col1ections 
of special assessments, at least equal to the total debt service." 

Page 54, line 23, delete "65" and insert "66" 

Renumber the sections in sequence 

Amend the title as follows: 

Page 55, line 32, after the semicolon, insert "amending Laws 
1980, chapter 449, section 3;" 

The motion prevailed and the amendment was adopted. 

McDonald moved to amend S. F. No. 1012, as amended, as 
follows: 

Page 30, line 26, before "The decision", insert "Except as 
otherwise provided in this subdivision," 

Page 30, after line 26, insert: 
, 

"Notwithstanding any provision to the contrary, no candidate 
site shall be permitted for land disposal prior to review and rati
fication by any watershed district or surface water management 
organ-ization established under Minnesota Statutes, Chapter 112 
10hich has jurisdiction over an area proposed a,s a site for a land 
disposal facility. Candidate sites located within the hydrologic 
boundaries of watersheds not governed by a watershed district 
or surface water management organization established prior to 
h,ly 1, 1986, shall not be subject to the review and ratification 
process." 

A rolI call was requested and properly seconded. 

The question was taken on the amendment and the roll was 
called. There were 38 yeas and 74 nays as follows: 
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Those who voted in the affinnative were: 

Blatz Gutknecht Kvam Rodosovich Valan 
Dempsey Haukoos Ludeman Rodriguez. C. VaIlasek 
DenOuden Heinitz McDonald Scliilier Waltman 
Dimler Himle McKasy Shaver Welker 
Evans Hokr Omano Solberg Wenzel 
Findlay Jennings Piepho Sviggum Zaffke 
Fjoslien Jensen Redalen Thiede 
Graha Johnson Reif Uphus 

Those who voted in the negative were: 

Anderson, G. Clawson Knickerbocker Onnen Schreiber 
Anderson,R. Cohen Ko>;tohryz Osthoff Seaberg 
Battaglia Coleman Krueger Otis Sherman 
Beard Eken Larsen Peterson Skoglund 
Begich EJiofi Long Piper Sparby 
Bennett Ellingson Mann Price Staten 
Bergstrom Forsythe McEachern Quinn Swanson 
Berke!man Greenfield Melzen Rice Tomlinson 
Br~lDdl GTllenes. Minne Riven~ss Vaiento 
Brinkman Gustafson Munger Rodriguez, Jo'. Vd,}.:·llg"a 
Burf,er Hoberg Murphy Rose Voss 
Cadson, D. Jacobs Nelson, D. St. Gnge Welle 
Carlson, L. Kahn Neuenschwander Sarna Wynia 
Oark,J. Kalis O'Connor Scheid Speaker Sieb~n 
Clark, K. Kelly Ogren SChOellf(~)_J 

The motion did not prevail and the amendment was not 
adopted. 

McDonald moved to amend S. F. No. 1012, as amended, as 
follows: 

Page 31, afterline 19, insert: 

"No site shall be permitted for land disposal if the proposed 
facility is to be located within five miles of any commercial pro
cessor or producer of food for human or animal c'onsumption, 
unless toot processor or producer draws water from a source 
other than an aquifer underlying the proposed facility." 

A roll call was requested and properly seconded. 

The Speaker called Wynia to the Chair. 
~, 

The qnestion was taken on the amendment and the roll was 
called. There were 45 yeas and 70 nays as follows: 

Those who voted in the affirmative were: 

Bennett Forsythe Hoberg Ludeman Olsen 
Burger' Frerichs Jennings Mar:;h Omann 
DellOuden Gutknecht Jensen 1\IcDonald Pauly 
Dimler Hankoos Johnson McKasy Quinn 
Findlay Heinitz Kvam Mdzen Rcdalen 
Fj.)!;licn Himle Levi O'Connor Rei! 
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Radosovich 
Schafer 
Schoenfeld. 

Schreiber 
Shaver 
Stadwn 
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Sviggwn 
Thiede 
Uphus 

Valan 
Vanasek 
Waltman 

Those who voted in the negative were: 

Anderson, R. 
Battaglia 
Beard 
Begich 
Bishop 
Blatz 
Brandl 
Brinkman 
Carlson, D. 
Carlson, L. 
Clark, J. 
Clark, K. 
Clawson 
Cohen 

Coleman 
Dempsey 
Eken 
Eliofl 
Ellingson 
Evans 
Graba 
Greenfield 
Gruenes 
Gustafson 
Jacobs 
Kahn 
Kelly 
Knickerbocker 

Kostohryz Osthoff 
Krueger Otis 
Larsen Peterson 
Long Piper 
Mann Price 
McEachern Quist 
Mione Rice 
Munger Rodriguez, C. 
Murphy Rodriguez, F. 
Nelson, D. Rose 
Neuenschwander St. Ooge 
Norton Scheid 
Ogren Seaberg 
Onnen Segal 

[54th Day 

Welker 
Wenzel 
Zaflke 

Sherman 
Skoglund 
Solberg 
Sparby 
Staten 
Swanson 
Tomlinson 
Tunheim 
Valento 
Vellenga 
Voss 
Welle 
Wynia 
Speaker Sieben 

The motion did not prevail and the amendment was not 
adopted. 

McDonald moved to amend S. F. No. 1012, as amended, as 
follows: 

Page 31, after line 19, insert: 

"No site shall be permitted for land disposal if the proposed 
facility is to be located within two miles of any water designated 
as "public" under the inventory performed pursuant to section 
105.391, unless the agency receives clear and convincing evidence 
that the facility possesses the capacity to permanently isolate 
from the biosphere any wastes accepted for disposal!' 

A roll call was requested and properly seconded. 

The question was taken on the amendment and the roll was 
called. There were 63 yeas and 64 nays as follows: 

Those who voted in the affirmative were: 

Bennett 
Bishop 
Blatz 
Brinkman 
Burger 
Dempsey 
DenOuden 
Dimler 
Erickson 
Findlay 
FjosHen 
Forsythe 
Frerichs 

Gruenes 
Gutknecht 
Haukoos 
Heap 
Hpinitz 
Himle 
Hoberg 
Hokr 
Jennings 
Jensen 
10hnson 
Knickerbocker 
Kvam 

Levi Quinn 
Ludeman Quist 
Marsh Reclalen 
McDonald Reif 
McKasy Rodosovich 
Metzen Rose 
Neuenschwander Schafer 
O'Connor Schoenfeld 
Olsen Schreiber 
OmaDn Seaberg 
Onnen Shaver 
Pauly Sherman 
Piepho Sparby 

Staclum 
Sviggum 
Thiede 
Tunheim 
Uphus 
Valan 
Vanasek 
Waltman 
Welker 
Wenzel 
Zaflke 
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Those who voted in the negative were: 

Anderson, G. Coleman Kostohryz Osthoff Shea 
Anderson, R. Eken Krueger Otis Simoneau 
Battaglia Elioff Larsen Peterson Skoglund 
Beurd Ellingson Long Piper Solberg 
Begich Evans Mann Price Staten 
Bergstrom Graha McEachern Rice Swanson 
Berkelman Greenfield "\Iinne Riveness Tomlins'on 
Brundl Gustafson Munger Rodriguez, C. Vellenga 
Carlson, D. Hoffman Murphy Rodriguez, F. Voss 
Carlson,L. Jacobs Nelson, D. St.Onge Welle 
Clark, 1. Kahn Nelson, K. Sarna Wynia 
Clark, K. Kalis Norton Scheid Speaker Sieben 
Cohen Kelly Ogren Segal 

The motion did not prevail and the amendment was not 
adopted. 

Rose and Pauly moved to amend S. F. No. 1012, as amended, 
as follows: 

Page 31, after line 19, insert: 

"No site shall be permitted for land disposal if the proposed 
facility is to be located directly above an area where the glacial 
drift lies in contact with the following aquifers: Hinkley, Dres
bach, St. Laurence, Jordan, Prairie du Chien, St. Peter, Galena." 

A roll call was requested and properly seconded. 

The Speaker resumed the Chair. 

The question was taken on the amendment and the roll was 
called. There were 57 yeas and 57 nays as follows: 

Those who voted in the affirmative were: 

Anderson, R. 
Bennett 
Bergstrom 
Blatz 
Brinkman 
Burger 
Clawson 
Dempsey 
DenOuden 
Dimler 
Erickson 
Evans 

Findlay 
Fjoslien 
Forsythe 
Gruenes 
Gutknecht 
Haukoos 
Heap 
Heinitz 
Himle 
Hoberg 
Hokr 
Jennings 

Jensen Piepho 
Johnson Quinn 
Knickerbocker Quist 
Kvam Redalen 
Ludeman Reif 
\1arsh Rodosovich 
~lcDonald Rose 
McKasy Schafer 
Neuenschwander Schoenfeld 
Olsen Schreiber 
Onnen Seaberg 
Pauly Shaver 

Those who voted in the negative were: 

A udcrson, G. 
Battaglia 
Beard 
Begich 
Brandl 

Carlson, D. 
Carlson, L. 
Clark, J. 
Cohen 
Coleman 

Eken 
Elioff 
Ellin!!son 
Grab; 
Greenfield 

Hoffman 
Kahn 
Kalis 
Kelly 
Kostohryz 

Shea 
Sherman 
Sviggum 
Thiede 
Uphus 
Vanasek 
Waltman 
Welker 
Zaffke 

Krueger 
Larsen 
Lon£! 
Man~ 
Minne 
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Murphy Oti5 St. Onge Sparuy Welle 
Ndson, D. F'etC'fson Sarna Staten Wenzel 
Nelson, K. Piper Schdd Swanson Wynia 
Norton Price Segal Tomlinson Speaker Sieben 
Ogren Rice Simoneau Tunheim 
Om ann Riveness Skoglund Voss 
Osthoff Rodriguez, F. Solb~.rg Welch 

The motion did not prevail and the amendment was not 
adopted. 

McDonald moved to amend S. F. No. 1012, as amended, as 
follows: 

Page 14, after line 19, insert: 

"Sec. [SITE SELECTION MORATORIUM.] 

Subdivision 1. Notwithstanding any other provisions of this 
act or of Minnesota Statutes, chapter 115A, the board and the 
pollution control agency shall discontinue their actions related 
to site testing for hazardous waste disposal facilities until after 
the board adopts the hazardous waste management plan required 
by Minnesota Statutes, section 115A.11. 

Subd. 2. The moratorium imposed by this section shall not 
apply to section 13 of this act, or to any actions which are 
undertaleen in pursuit of alternative solutions to land disposal 
of hazardous wastes, or to site selection procedures carried out 
in "elation to sites located wholly on land in public ownership." 

A roll call was requested and properly seconded. 

The question was taken on the amendment and the roll was 
called. There were 34 yeas and 79 uays as follows: 

Those who voted in the affirmative were: 

Blatz Fjos.Iien .lohnspll Omano 
Burger Forsythe Knickerbocker Pauly 
Dempsey CULknf'cht K"am Quinn 
DenOuden flaukoDS Leyj Hcdalen 
Dimler Heap Ludeman Heif 
Erickson Jennings McDonald Scha-fer 
Findlay Jensen MeKasy Seaberg 

Those who voted in the uegative were: 

Anderson, G. 
Anderson, R. 
Battaglia 
Beard 
Begich 
Bennett 
Bf~rg;!';trom 
Berkelrnan 

Brandl 
Brinkman 
Carlson, D. 
Carlson, L. 
Cbk,J. 
Clark. K. 
Clawson 
Cohen 

Coleman 
Eken 
EiioH 
E~lingson 
Evans 
GraLa 
Gn:enfield 
Gustafson 

Hoffman 
Jacobs 
Kahn 
K:tlis 
Kelly 
K0<.rohn·z 
Krueger 
L:lrsen 

Shaver 
Thiede 
Uphus 
Waltman 
Welker 
Zaffkc 

Long 
Mann 
~..JcEal':hern 
Metzcn 
1'iinne 
M_un!~t'r 
Murphy 
!\fdwn,D. 
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Nelson, K. 
Norton 
O'Connor 
Ogren 
Oleen 
Ohnen 
Osthoff 
Oti6 
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Pekrson 
Piper 
Price 
Quist 
Ihce 
R()do~;)vich 
Rodriguez, C. 
Rooriruez, F. 

Rose 
St. Onge 
Sarna 
Scheid 
Schoenfeld 
Segal 
Shea 
Sherman 

Simoneau 
Skoglu:1d 
Solberg 
Sp,lrby 
Staten 
Swanson 
Tomlinson 

. Tunheim 

Valento 
Vellenga 
Voss 
Welch 
Welle 
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Wenzel 
Speaker Sif~ben 

The motion did not prevail and the amendment was not 
adopted. 

McDonald moved to amend S. F. No. 1012, as amended, as fol
lows: 

Page 7, after line 12, insert: 

"Slibd. 4. [ACQUISITION OF SITES FOR HAZARDOUS 
WASTE FACILITIES.] The board may direct the commis
sioner of administration to acquire by purchase, lease, (CON
DEMNATION,) gifts or grant, any permanent or temporary 
right, title, and interest in and to real property, including posi
tive and negative easements and water, air, and development 
rights, for sites and buffer areas surrounding sites for hazard
ous waste facilities approved by the board pursuant to sections 
115A.18 to 115A.30 and 115A.32 to 115A.39. The board may also 
direct the commissioner of administration to acquire by purchase, 
lease, gift or grant, development rights for sites and buffer areas 
surrounding sites for all or part of t.he period that the develop
ment (MORATORIUM) limitations imposed by section 115A.21, 
subdivision 3, (IS) are in effect. Money for the acquisition of 
any real property and interest in real property pursuant to this 
subdivision shall corne from the issuance of state waste manage
ment bonds in accordance with sections 115A.57 to 115A.59. The 
property shall be leased in accordance with terms determined 
by the board to the owner and operator of the hazardous waste 
facility located thereon at a rate sufficient to pay debt service 
on the bonds which provided funds used to acquire the property 
and to evaluate the elir:ibility of the property for inclusion ih the 
inventory under section 115A.09 or candidacy under sections 
115A.18 to 115A.30. Any local government unit and the. commis
sioners of transportation, natural resources, and administration 
may conveyor allow the use of any property for such sites and 
areas, subject to the rights of the holders of any bonds issued 
with respect thereto. with or without compensation and without 
an election or approval by any other government agency. Land 
owned by the state may be exchanged for land not owned by the 
state for the purpose of providing a site and buffer area for a 
commercial hazardous waste facility, in accordance with the pro
visions of section 94.341 to 94.347 and other law. The commis
sioner of administration may hold the property for the purposes 
for which it was acquired, and may lease, rent, or dispose of the 
property so far as not needed for such purposes, upon the terms 
and in the manner the commissioner deems advisable. (THE 
RIGHT TO ACQUIRE LANDS AND PROPERTY RIGHTS BY 
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CONDEMNA TION SHALL BE EXERCISED IN ACCOR
DANCE WITH CHAPTER 117. THE COMMISSIONER OF 
ADMINISTRATION MAY TAKE POSSESSION OF ANY 
PROPERTY FOR WHICH CONDEMNATION PROCEED
INGS HAVE BEEN COMMENCED AT ANYTIME AFTER 
THE ISSUANCE OF A COURT ORDER APPOINTING COM
MISSIONERS FOR ITS CONDEMNATION. WHERE THE 
PROPERTY IS ACQUIRED THROUGH EMINENT DOMAIN 
PROCEEDINGS, THE LAND OWNER'S COMPENSATION 
SHALL BE THE FAIR MARKET VALUE OF THE PROP
ERTY.) Where the property is acquired (BY MEANS 
OTHER THAN THROUGH EMINENT DOMAIN PROCEED-. 
INGS, AS BY DIRECT PURCHASE OR GIFT), the land 
owner's compensation shall be determined by the agreement of 
the parties involved. (AN AWARD OF COMPENSATION IN 
A CONDEMNATION PROCEEDING SHALL NOT BE 
INCREASED OR DECREASED BY REASON OF ANY IN
CREASE OR DECREASE IN THE VALUE OF THE PROP
ERTY CAUSED BY ITS DESIGNATION IN THE INVEN
TORY OF PREFERRED AREAS UNDER SECTION 115A.09 
OR AS A CANDIDATE SITE UNDER SECTIONS 115A.18 
TO 115A.30 OR ITS SELECTION AS A SITE OR BUFFER 
AREA.)" 

Page 7, delete lines 13 to 36 

Page 8, delete lines 1 to 31 

The motion did not prevail and the amendment was not 
adopted. 

Marsh and Gruenes moved to amend S. F. No. 1012, as amend
ed, as follows: 

Pages 15 and 16, delete section 15 

A roll call was requested and properly seconded. 

The question was taken on the amendment and the roll was 
called. There were 35 yeas and 76 nays as follows: 

Those who voted in the affirmative were: 

Bergstrom Dimler Heap Marsh 
Bishop Findlay Heinitz l\lcKasy 
Blatz F'josJien I-lirnle Om anD 
Brinkman Forsythe Jennings Pauly 
Burger Gruenes Johnson Piepho 
Dempsey Gutknecht Knickerbocker keif 
DenOuden Haukoos Ludeman Schafer 

Those who voted in the negative were: 

Anderson, R. Battaglia Beard Begich 

Shaver 
Sherman 
Sviggum 
Uphus 
Waltman 
Welker 
Zaffke 

Bennett 
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Berkelman Gustafson Munger Riveness Swanson 
Brandl Hoffman Murphy Rodosovich Tomlinson 
Carlson, D. Jacobs Nelson, D. Rodriguez, C. Tunheim 
Carlson, L. Jensen Nelson, K. Rodriguez, F. Vanasek 
Clark, J. Kahn Neuenschwander Rose Vellenga 
Clark,K. Kalis Norton St.Onge Voss 
Clawson Kelly O'Connor Sarna Welch 
Cohen Krueger Ogren Scheid Welle 
Coleman Kvam Onnen Schoenfeld Wenzel 
Eken Larsen Osthoff Segal Wynia 
Elioff Levi Otis Shea Speaker Sieben 
Ellingson Long Peterson Skoglund 
Evans Mann Piper Solberg 
Graba Metzen Price Sparby 
Greenfield Minne Quist Staten 

The motion did not prevail and the amendment was not adoptc 
ed. 

Valento. moved to amend S. F. No. 1012, as amended, as fol
lows: 

Page 54, after line 14, insert: 

"Sec. 61. Laws 1980, chapter 449, section 1, is amended to 
read: 

Section 1. The city of Austin, in Mower County, may con
struct, install, maintain, and operate a system and program or 
any part of a system and program for the collection, removal, 
intermediate processing or compacting, and storage of solid 
waste from public and private property, its transportation to 
intermediate or final disposal facilities, and its ultimate dis
posal. The system may include any vehicles, equipment, machin
ery, incinerators, plants, structures, and other real and personal 
property within or outside the city which is used or deemed use
ful for pnrposes of the program. Property may be acquired by 
purchase, gift, grant, condemnation pursuant to Minnesota Stat
ntes, Chapter 117 (including taking of possession upon appoint
ment of commissioners), lease, lease purchase, conditional sale, 
contract for deed, or otherwise. The city council may by ordi
nance establish regulations for the program and for the opera
tion and use of the system, including but not limited to the collec
tion of solid waste by city employees or by other persons nnder 
license, the conditions, if any, of preparation of particular 
waste for disposal and the times, manner, and places of collec
tion and delivery, except that this chapter shall not apply to any 
solid waste destined for delivery to a resource recovery facility." 

Renumber the sections in sequence 

Amend the title as follows: 

Page 55, line 33, after the semicolon, insert ,,'amending ,Laws 
1980, chapter 449, section 1;" 
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The m(;lion did.not prevail and the amcYldment was not adopt
ed. 

Hoffman, Levi and Price moved to amend S. F. No. 1012, as 
amended, as follows: 

Page 54, after line 14, insert: 

"Sec. 64. [COUNTY FINANCING OF FACILITIES.] 

The counties of Washington a,n.d Ramsey, separately or jointly, 
may, by resolution, authorize the issuance of bonds or other obli
gations, includilig initial obligations in an amount not to exceed 
an aggregate amount of $f, million issued to finance solely prelim
inary costs such as s-ite acquisition and preparations and legal, 
engineering, financial, and planning services, to provide funds 
to acquire or better solid waste and related facilities, including 
tmnsmission facilities and property or property rights for a solid 
waste or related facility, or to refund any outstanding obligations 
issued for that purpose. 

Any later formation of a solid waste management district 
under Minnesota Statutes, chapter 115A, or contemplated sale 
or l.ease of any of the facilities or their work product to a private 
person, after the county or solid wa,ste management district has 
incurred the costs of the facilities 01' 1vork product, shall not re
strict or limit the 1/.,e of the proceeds of the bonds or other obligOr 
tions. 

The county may pledge to the payment of the obligations and 
the interest on them, 

(a) its full faith, credit, and taxing powers; 

(p) the proceeds of any designated tax levies; 

(c) the gross 01' net revenues or charges to be derived from 
any faQility operated by or for the county; 

(d) the pr'oceeds of any a.ntiQipating ,'efunding obligations, 
state or federal loan or grant, or any sale of the facilities or their 
work product; 

(e) any other funds of the county; or 

(f) any combination of the foregoing. 

Taxes levied for the payment of the obligations and interest 
shall not reduce the amounts of other taxes which the county is 
authorized by law to levy. 
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The proceeds of the bonds may be used in part to establish a 
reserve as further security fOT the payment of the principal and 
interest when due and to pay the cost of interest accruing on the 
obligations before six months after the date the facilities are first 
placed in service. 

Revenue bonds issued pursuant to this section may be sold at 
public or private sale upon the conditions the c01%rdy board shall 
determine, but any bonds to which the full faith and credit and 
taxing powers of the county are pledged shall be sold in accor
dance with Minnesota Statutes, chapter 475. No election shall 
be required to authorize the issuance of the obligations, and the 
debt limitations of chapter 475 or other law shall not apply to 
the obligations. The obligations may mature at a time or times, 
and in amounts, as the c01mty boa:rd determines. 

The county may covenant to refund, to the extent necessary, 
any temporary obligations with a term of no more than four 
years, in which event the tax widch would otherwise be required 
by section 475.61, subdivision 1, need not be required. The inter'
est rate on te'mporary obligatio,"s may be fixed at the time of sale 
or be adjusted from time to time based on an index related to the 
cost of borrowing, and the pl'ice at which the temporary obliga
tions may be sold may be at any amount determined most favor
able by the county board, but the resulting composite interest 
rate may not exceed the rate permitted under section 475.55. 

Except as provided in this section, the obligations shall be 
issued and sold in accordance with chapter 475. 

Sec.,65. [DISTRICT FORMATION.] 

Notwithstanding any contrary provisions of Minnesota Stat
utes, section 115A.63, subdivision 3, or other law, Ramsey and 
Washington counties, before establishing a waste management 
district solely within their boundaries, need not demonstrate 
that they are unable to fulfill the purposes of a district through 
joint action under Minnesota Statutes, section 471.59. 

Sec. 66. [POWERS ADDITIONAL AND SUPPLE-
MENTAL.] 

The powers conferred by sections 64 and 65 are in a:ddition 
and supplemental to the powers conferred by any other law 
or charter. Insofar as any other law or charter. is inconsistent 
with'sections 64 and 65, the provisions of sections 64 and 65 
control as to facilities authorized under those sections." 

Renumber the sections in sequence 

Page 54, line 23, delete "65" and insert "63, 67 and 68" 
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Page 54, line 24, after the period, insert "Sections 6J, to 66 are 
effective the day after compliance with Minnesota Statutes, 
section 61,5.021, subdivision 3, by the governing bodies of both 
Ramsey and Washington. counties." 

Amend the title as follows: 

Page 55, line 15, after the semicolon, insert "authorizing is
suance of bonds by Washington and Ramsey counties for a solid 
waste facility;" 

A roll calI was requested and properly seconded. 

The question was taken on the amendment and the roll was 
called. There were 76 yeas and 39 nays as follows: 

Those who voted in the affirmative were: 

Anderson, R. 
Battaglia 
Beard 
Begich 
Bennett 
Bergstrom 
Bishop 
Blatz 
Brinkman 
Burger 
Carlson, D. 
Cohen 
Coleman 
Dempsey 
Eken 
Elioff 

Ellingson 
Evans 
Fjoslien 
Forsythe 
Graba 
Gruenes 
Haukoos 
Heap 
Heinitz 
Himle 
Hoberg 
Hoffman 
Hokr 
Jennings 
Jensen 
Johnson 

Kahn Piper 
Kelly Price 
Kostohryz Quist 
Krueger Reif 
Larsen Rice 
Levi Riveness 
Long Rodriguez, C. 
McDonald Rodriguez, F. 
McKasy Schafer 
Murphy Scheid 
Nelson, D. Schoenfeld 
Neuenschwander Schreiber 
Ogren Segal 
Onnen Shaver 
Pauly Shea 
Piepho Sherman 

Those who voted in the negative were: 

Anderson, G. 
Brancll" . 
Carlson, L. 
Clark, J. 
Clawson 
DenOuden 
Dimler 
Erickso~ 

Frerichs 
Greenfield 
Kalis 
Knickerbocker 
Kvam 
Ludeman 
Mann 
Marsh 

:McEachern 
Metzen 
Minne 
Nelson, K. 
O'Connor 
Olsen 
Omann 
Otis 

Peterson 
Reclalen 
Rodosovich 
Rose 
St. Onge 
Sarna 
Simoneau 
Skoglund 

Solberg 
Sparby 
Staten 
Thiede 
Tomlinson 
Tunheim 
Valento 
Vellenga 
Waltman 
Welle 
Wenzel 
Za£fke 

Sviggwn 
Swanson 
Vanasek 
Welch 
Welker 
Wynia 
Speaker Sieben 

The motion prevailed and the amendment was adopted. 

S. F. No. 1012, A bill for an act relating to waste management; 
amending the Waste Management Act of 1980; providing for 
the evaluation of bedrock disposal of hazardous waste; providing 
for participation by private developers and operators of waste 
facilities in the evaluation of hazardous waste disposal sites; 
creating phases of environmental impact statements; expanding 
the definition of hazardous waste; extending the deadlines for 
the adoption of certain hazardous waste rules; extending certain 
deadlines of the metropolitan council; clarifying the contents 
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of environmental impact statements; providing reports to coun
ties on permit conditions and permit application requirements 
for county sites; authorizing issuance of bonds by Washington 
and Ramsey counties for a solid waste facility; amending Minne
sota Statutes 1982, sections 115,071, subdivision 3; 115A,03, 
subdivision 10; 115A.05, subdivisions 2 and 3; 115A.06, subdivi
sion 4; 115A.08, subdivisions 4, 5, and 6; 115A.10; 115A.ll, 
subdivisions 1 and 2; 115A.21; 115A.22, subdivisions I, 3, 4, 
6, and 7; 115A.24, subdivision 1; 115A.25, subdivisions 1, 2, 
3, and by adding subdivisions; 115A.26; 115A.27, subdivision 
2; 115A.28, subdivisions 1, 2, and 3; 115A.30; 115A.54, subdivi
sion 2; 115A.67; 115A.70, subdivision 3; 116.06, subdivision 
13, and by adding a subdivision; 116.07, subdivision 4; 116.41, 
subdivision 1a; 473.149, subdivisions 2b, 2c, 2d, 2e, and 4; 
473.153, subdivisions 2, 5, 6, 6b, and by adding a subdivision; 
473.803, subdivisions 1a and Ib; 473.823, subdivision 6; 473.831, 
subdivision 2; 473.833, subdivisions 2a, 3, 7, and by adding a 
subdivision; proposing new law coded in Minnesota Statutes, 
chapter 115A; repealing Minnesota Statutes 1982, sections 
115A.23; 115A.27, subdivision 1; 116.07, subdivision 4c; and 
116.41, subdivision 1. 

The bill was read for the third time, as amended, and placed 
upon its final passage. 

The question was taken on the passage of the bill and the roll 
was called. There were 110 yeas and 16 nays as follows: 

Those who voted in the affirmative were: 

Anderson, R. 
Battaglia 
Beard 
Begich 
Bennett 
Bergstrom 
Berkelman 
Bishop 
Blatz 
Brandl 
Brinkman 
Burger 
Carlson, D. 
Carlson, L. 
Clark, J. 
Clawson 
Cohen 

"Coleman 
Dim1er 
Eken 
Elioff 
Ellingson 

Evans 
Findlay 
Fjoslien 
Forsythe 
Graha 
Greenfield 
Gruenes 
Gustafson 
Gutknecht 
Heap 
BirnIe 
Hoberg 
Hoffman 
1acobs 
Jensen 
Johnson 
Kahn 
Kelly 
Knickerbocker 
Kostohryz 
Krueger 
Larsen 

Levi Peterson 
Long Piepho 
Mann Piper 
McDonald Price 
McEachern .Qui,:t 
McKasy . Redalen 
Metzen Reif 
Minne Rice 
Munger Riveness 
..\furphy Rodosovich 
Nelson, D. Rodr-igue.2, C. 
Nelson, K. Rodriguez, F. 
Neuenschwander Rose 
Norton St. Onge 
O'Connor Sarna 
Ogren Scheid 
Ohen Schoenfeld 
Omann Schreiber 
Onnen Seaberg 
-Osthoff Segal 
Otis Shaver 
Pauly Shea 

Those who voted in the negative were: 

Anderson, G.. DenOuden 
Dempsey Erickson 

Frerichs 
Haukoos 

Heinitz 
jennings 

Sherman 
Simoneau 
Skoglund 
Solberg 
Sparhy 
Staten 
Sviggum 
Swanson 
Thiede 
Tomlinson 
Tunheim 
Va/an 
Valento· 
Vanasek 
Vellenga 
Voss 
Waltman 
Welch 
Welle· 
Wenzel 
Wynia 
Speaker Sieben 

Kvam 
Ludeman 
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MaTsh 
Quinn· 

Schafer 
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Uphus Welker Zaffke 

The bill ws.s passed, as amended, and its title agreed to. 

There being no objection the remaining bills on Special Orders 
for today were continued one day. 

GENERAL ORDERS 

There being no objection the bills on General Orders for today 
were continued one day. 

There being no obj ection the order of business reverted to 
Messages from the Senate. 

MESSAGES FROM THE SENATE 

The followLJg messages were received from the Senate: , 

Mr. Speaker: 

I hereby announce that t.he Senate accedes to the request of 
the House for the appointment of a Conference Committee on 
the amendments adopted by the Senate to the following House 
File: 

H. F. No. 1283, A bill for an act relating to the orgsnization 
and operation of state government; appropriating money for 
education and related purposes to the department of education, 
higher education coordinating board, state university board, 
state community college board, University of Minnesota, and the 
Mayo medical foundation, with certain conditions; estahlishing 
a state board of vocational technical education; providing it and 
certain independent and intermediate school districts operating 
vocational technical schools with certain powers and duties; 
changing the authority and duties of the ahove named agencies, 
or one or more of them, or certain of their advisory councils with 
respect to governance, duration of existence, disposition of prop
erty, employment and compensation of personnel, tuition, insti
tutional closings, !rifts, appropriations, parking fees, scholar
ships, grants-in-aid, planning, hospital charges, and related 
educational matters; amending Minnesota Statutes 1982, sections 
43A,18, subdivision 4; 120,17, subdivision 7a; 121.212, subdivi
sion 2; 121.931, subdivision 7; 121.934, subdivision 2; 123.742, 
by adding a subdivision; 123,743; 124.48; 125,05, by adding a 
subdivision; 136,03; 136,034; 136,11, suhdivision 1; 136,144; 
136,"2, by adding a subdivision; 136,63, suhdivision 1a; 136.67, 
by adding a subdivision; 136A,121; 136A.14; 136A,141; 136A,143: 
136A.l.5; 136A,16; 136A,17; 136A.26; 136A,29, subdivisions 2 
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and 9; 136A.42; and 158.05; proposing new law coded in Minne
sota Statutes, chapters 136 and 136A; proposing new law coded 
as Minnesota Statutes, chapter 135A; and 136C; repealing 
"ifirmesota Statutes 1982, sections 121.11, subdivision 1; 121.217; 
121.902, subdivision la; 121.936, subdivision 6; 124.53; 
136A.144; 136A.145; 136A.146; 136A.161; 136A.18; 136A.19; 
136A.20; 136A.21; and 136A.22. . 

The Senate has appointed as such committee Messrs. Waldorf, 
Nelson, Dicklich, Hughes and Taylor. 

Said Honse File is herewith returned to the House. 

PATRICK E. FLAHAVEN, Secretary of the Senate 

Mr. Speaker: 

I hereby announce the following change in the membership of 
the Conference Committee on House File No. 653: 

H. F. No. 653, A biII for an act relating to elections; making 
numerous procedural changes in the election law; removing or 
clarifying obsolete and inappropriate language; rearranging 
certain provisions; amending Minnesota Statutes 1982, sections 
201.061, subdivision 3; 203B.11; 203B.12, subdivision 2; 
204B.31; 204B.33; 204B.36, subdivision 2; 204C.08, subdivision 
1; 204C.I0, subdivision 1; 204C.12. subdivisions 3 and 4; 
204C.24, subdivision 1; 204C.25; 204C.35; 204D.ll, subdivision 
5; 204D.13, subdivision 3; 205.17, subdivisions 3 and 4; 206.11 ; 
206.19, subdivision 1; 210A.39: proposing new law coded in 
1I1innesot>l Statutes, chapter 204C; repealing Minnesota Statutes 
1982, section 204B.06, subdivision 3. 

The name of Mr. Luther has been stricken and the name of 
Ms. Peterson, D. C., has been added. The name of Mr. Peterson, 
D. L., has been stricken and the name of Mr. Johnson, D. E., has 
been added. 

PATRICK E. FLAHAVEN, Secretary of the Senate 

Mr. Speaker: 

I hereby announce that the Senate refuses to concur in the 
House amendment to: 

S. F. No. 473, A bill for an act relating to traffic regulations; 
removing restrictions on use at trial of an accused's refusal to 
take a chemical test; providing that a suspect be informed that 
refusal to take a chemical test will be used against him at trial; 
removing requirements for mandatory detoxification in certain 
instances; providing penalties; amending Minnesota Statutes 
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1982, .sections 169.121, subdivisions 2, 3, 4, and 8; and 169.123, 
subdivisions 2, 3, and 4; repealing Minnesota Statutes 1982, 
section 169.1231. 

The Senate respectfully requests that a Conference Committee 
be appointed thereon. The Senate has appointed as such com
mittee Messrs. Freeman, Luther, Ms. Reichgott, Messrs. Knaak 
and Ramstad. 

Said Senate File is herewith transmitted to the House with 
the request that the House appoint a like committee. 

PATRICK E. FLAHAVEN, Secretary of the Senate 

Vellenga moved that the House accede to the request of the 
Senate and that the Speaker appoint a Conference Committee of 
5 members of the House to meet with a like committee appoint
ed by the Senate on the disagreeing. votes of the two houses on 
S. F. No.4 73. The motion prevailed. 

Mr. Speaker; 

I hereby announce that the Senate refuses to concur in the 
House amendment to ; 

S. F. No. 1189, A bill for an act relating to employment; ex
empting search firms from employment agency licensing; sub
jecting certain search firms to fee and bond requirements; re
quiring certain statements, fees, and bonds to be submitted at 
the .time a search firm is established; amending Minnesota Stat
utes 1982, sections 184.22, subdivision 2, and by adding subdivi
sions; 184.29; 184.30, subdivision 1; and 184.41. 

The Senate respectfully requests that a Conference Commit
tee be appointed thereon. The Senate has appointed as such com
mittee Messrs. Freeman, Wegscheid and Anderson. 

Said Senate File is herewith transmitted to the House with the 
request that the House appoint a like committee. 

PATRICK E. FLAHAVEN, Secretary of the Senate 

Ogren moved that the House accede to the request of the Sen
ate and that the Speaker appoint a Conference Committee of 3 
members of the House to meet with a like committee appointed 
by the Senate on the disagreeing votes of the two houses on S. F. 
No. 1189. The motion prevailed. 

Mr. Speaker: 

I hereby announce that the Senate refuses to concur in the 
House amendment to: 



54th Day] MONDAY, MAY 16, 1983 4113 

S. F. No. 923, A bill for an act relating to libraries; prohibit
ing the theft or damage of library materials; restricting tort lia
bility for public libraries; prescribing a penalty; amending Min
nesota Statutes 1982, section 466.01, subdivision 1; proposing 
new law coded in Minnesota Statutes, chapter 609. 

The Senate respectfully requests that a Conference Committee 
be ap'pointed thereon. The Senate has appointed as such com
mittee Messrs. Wegscheid, Freeman and Knaak. 

Said Senate File is herewith transmitted to the House with the 
request that the House appoint a like committee. 

PATRICK E. FLAHAVEN, Secretary of the Senate 

Eken moved that the House accede to the request of the Senate 
and that the Speaker appoint a Conference Committee of 3 mem
bers of the House to meet with a like committee appointed by the 
Senate on the disagreeing votes of the two houses on S. F. No. 
923. The motion prevailed. . 

Mr. Speaker; 

I hereby announce that the Senate refuses to concur in the 
House amendment to: 

S. F. No. 989, A bill for an act relating to collection and dis
semination of data; classifying government data as public, pri
vate, and non public ; clarifying issues relating to classifications 
of data, access to data, the effect of death of individuals on 
classifications, and the temporary classification of data; refin
ing provisions of the data practice act; amending Minnesota 
Statutes 1982, sections 13.02, subdivision 8, and by adding a sub
division; 13.03, subdivisions 3 and 4, and by adding subdivisions; 
13.04, subdivision 2; 13.05, subdivisions 3, 7, 9, and 10, and by 
adding a subdivision; 13.06, subdivisions 1 and 6; 13.31, subdivi
sion 2; 13.41, by adding a subdivision; 13.43, subdivision 2; 13.-
44; 13.46, subdivision 2, and by adding subdivisions; 13.67; 144.-
335, subdivision 2; and 253B.03, subdivision 8; proposing new 
law coded in Minnesota Statutes, chapter 13. 

The Senate respectfully requests that a Conference Committee 
be appointed thereon. The Senate has appointed as such com
mittee Messrs. Peterson, R. W.: Merriam and Sieloff. 

Said Senate File is herewith transmitted to the House with 
the request that the House appoint a like committee. 

PATRICK E. FLAHAVEN, Secretary of the Senate 

Ellingson moved that the House accede to the request of the 
Senate and that the Speaker appoint a Conference Committee 
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of 3 n1embers of the House to meet with a like committee ap
pointed by the Senate on the disagreeing votes of the two houses 
on S. F. Ko. 989. The motion prevailed. 

Mr. Speaker: 

I hereby announce the passage by the Senate of the following 
Senate File, herewith transmitted: 

S. F. No. 415. 

PATRICK E. FLAHAVEN, Secretary of the Senate 

FIRST READING OF SENATE BILLS 

S. F. No. 415, A bill for an act relating to state government; 
providing for salaries for constitutional officers, agency heads, 
metropolitan agency heads, and certain judicial positions; pro
viding an expense allowance; establishing a compensation coun
cil; limiting local government salaries; prohibiting cash pay
ments for accumulated vacation pay; expanding the authority 
of the commissioner of employee relations to set salaries; requir
ing the governor to recommend certain salaries; removing salary 
setting authority of certain state agencies; removing additional 
compensation for the career executive service; requiring the 
percentage of. women in the career executive service to be in
creased; ratifying state and University of Minnesota labor 
agreements, compensation plans, and plans for early retire
ment incentives; amending Minnesota Statutes 1982, sections 
3.855, subdivision 3; 3.922, subdivision 5; 15A.081, subdivisions 
1, 6, and 7, and by adding a subdivision; 15.'1..083, subdivisions 
1,2, and 4; 43A.17, by adding subdivisions; 43A.18, subdivisions 
3, 4, and 5; 43A.21, by adding a subdivision; 105.71, subdivision 
2; 136.034; 136A.03; 179.741, subdivision 1; 244.09, subdivision 
10; 256.482, subdivision 2; 298.22, subdivision 1; 326.241, sub
division 2; 352.03, subdivision 4; 354.06, subdivision 2; ,484.68, 
subdivision 6; and Laws 1980, chapter 564, article XII, section 
1, subdivision 3; proposing new law coded in Minnesota Statutes, 
chapter 15A; repealing Minnesota Statutes 1982, sections 
16A.16; 136.063; and 136A.035. 

The bill was read for the first time. 

Simoneau moved that S. F. No. 415 and H. F. No. 422, now on 
General Orders, be referred to the Chief Clerk for comparison. 
The motion prevailed. 

MOTIONS AND RESOLUTIONS 

Olsen moved that her name be stricken as an author on H. F. 
No. 699. The motion prevailed. 
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Reif moved that the name of Brandl be added as an author on 
H. F. No. 805. The motion prevailed. 

Ellingson moved that the name of Blatz be added as an author 
on H. F. No. 898. The motion prevailed. 

Johnson moved that the names of Mann, Clawson, Jensen and 
Kalis be added as authors on H. F. No. 1055. The motion ure
vailed. . ' 

Ogren moved that the name of Bergstrom be added as an au
thor on H. F. No. 386. The motion prevailed. 

Rice moved that H. F. No. 524 be recalled from the Committee 
on Rules and Legislative Administration, be given a second read
ing and be placed on General Orders. The moti()n prevailed. 

H.F. No. 524 was read for the second time. 

ANNOUNCEMENTS BY THE SPEAKER 

The Speaker announced the appointment, of the following \ 
members of the House to a Conference Committee on S. F. No. 
1189: ' .. 

Ogren, Skoglund and Heinitz. 

The Speaker announced the appointment of the following 
members of the House to a Conference Committee on S. F. No. 
473: 

Vellenga; Vanasek; Clark, J.; Dempsey and McKa~y. 

The i Speaker announced the" appointment' of the f~llowing 
members of the House to a 'Conference Committee on S. F. No. 
989: 

Ellingson, Minne and Dempsey. 

The Speaker announced the appointment of the following 
members"ofthe House toa Conference Committee on S. F. No. 
923: 

Anderson, B.; Quinn and Halberg. 

The Speaker announced the appointment of the following 
members of the House to a Conference CommittQe on S. F. 
No. 72: 

Clark, J.; Begich and McKasy. 
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The Speaker announced the appointment of the following 
members of the House to a Coufereuce Committee ou S. F. No. 
652: 

Ogren, Wenzel, Kalis, Sparby and Uphus. 

The Speaker announced the appointment of the following 
members of the House to a Conference Committee on S. F. 
No. 695: 

Clawson, Swanson and Onnen. 

The Speaker announced the appointment of the following 
members of the House to a Conference Committee on S. F. 
No. 297: 

Coleman, O.sthoff and Levi. 

The Speaker announced the appointment of th~IOWing 
members of the House to a Conference Committee on H. F. 
No. 300: . 

Otis, Norton, Sarna, Wenzel and Rice. 

The 'Speaker announced the appointment of the following 
members of the House to a Conference Committee on S. F. 
No. 634: 

Sarna, Munger, Battaglia, Osthoff and Bennett. 

The Speaker annouriced the appointment of the following 
members of the House to a Conference Committee on H. F. 
No. 77: 

Kostohryz, Metzen, Osthoff, Jensen·and Redalen. 

The Speaker announced the appointment of the following 
members of the House to a Conference Committee on H. F. 
No. 1290: 

Kahn; Battaglia; Rice; Carlson, D., and Bishop. 

ADJOURNMENT 

Eken moved that when the House adjourns today it adjourn 
until 12 :00 noon, Tuesday, May 17, 1983. The motion prevailed. 

Eken moved that the House adjourn. The motionprevalJed, 
and the Speaker declared the House stands adjourned until 
12.:00 noon, Tuesday, May 17, 1983. 

EDWARD A. BURDICK, Chief Clerk, House of Representatives 




