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SEVENTY-THIRD SESSION — 1983

FORTY-SIXTH DAY

SAINT PAUL, MINNESOTA, WEDNESDAY, MAY 4, 1983

The House of Representatives convened at 2:00 p.m. and was
called to order by Harry A. Sieben, Jr., Speaker of the House.

. Prayer was offered by Lynn Anne VSiIva, Senior Seminarian
at Luther; Northwestern Seminary, St. Paul, Minnesgota.

The roll was called and the following members were present :

Anderson, B.
Anderson, G.-

Anderson, R.

Battaglia
Beard
Begich
Bennett
Bergstrom
Berkelman
Bishop
Blatz
Brinkman
DBurger
Carlson, D’
Carlson, L.
Clark, 1.
Clark, K.
Clawson

* Cohen
Coleman
Dempsey
DenOuden
Dimler
‘Eken
Elioff
Ellingson

. Erickson

Evans
Findlay
Fjoslien
Torsyihe
Frerichs
Graba
Greenfield
Cruenes
Gustafson
Gutknecht
Halberg
Haukoos
Heap

Heinitz
Himle
Hoberg
Hoffman
Hokr

Jacobs
Jennings
Jensen
Johnsen
Kahn

Kalis

Kelly -
Knickerbocker
Knuth -

Kostohryz
Krueger

Kvam

Larsen

Levi

Long
Ludeman

Mann

Marsh

McDonald
McEachern
McKasy

Metzen

Minne

Munger

Murphy

Nelson, D.
Nelson, K.
Neuenschwander
Norton ’
('Connor
Ogren
Olgen
Omann
Onnen
Osthoff
Oiis

A quorum was present.

Pauly
Peterson
Piepho
Piper
Price
(Quinn
Quist
Redalen
Reif

Rice
Riveness
Rodosovich
Rodriguez, C.
Rodriguez, F.
Rose

5i, Onge
Sarna
Schafer
Scheid
Schoenfeld
Schreiber
Seaberg

. Segal

Shaver
Shea
Sherman
Simoneau

Skoglund
Solberg .
Sparby
Stadum
Staten
Sviggum
Swanson
Thiede -
Tomlinson
Tunheim

“Uphus

Valan
Valento
Vanasek
Voss
Waltman
Welch
Welker
Welle

" Wenzel

Wigley

- Wynia, -
. Zaftke

Speaker Sieben

Vellenga was excused until 2:830 p.m. Brandl was excused
until 5:10 p.m.

The Chief Clerk proceeded to read the Journal of the preced-
ing day. Kvam moved that further reading of. the Journal be
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dispensed with and that the Journal be approved as corrected by
the Chief Clerk. The motion prevalled

REPORTS OF CHIEF CLERK

S. F. No. 463 and H. F. No. 520, which had been referred to
tge Ghieif Clerk for comparison, were examined and found to be
identical.

Cohen moved that S. F. No. 463 be substituted for H. F. No.
520 and that the House -File be indefinitely postponed. The
motion prevailed.

3. F. No. 932 and H. F. No. 763, which had been referred to
t(lile Chl%f Clerk for comparison, were examined and found to be
identica

Ellingson moved that S. F No. 932 be substituted for H. F.
No. 763 and that the House File be indefinitely postponed The
motlon prevaﬂed

S. F. No. 1168 and H. F. No. 1027, which had been referred
. to the Chief Clerk for comparison, were examined and found to
be identical with certain exceptions.

- SUSPENSION OF RULES

Ellingson moved thaf the rulés be so far suspended that S. F.
No. 1168 be substituted for H. F. No. 1027 and that the House
File be indefinitely postponed. The motion prevailed.

S. F. No. 1165 and H. F. No. 886, which had been referred to
the Chief Clerk for comparison, were examined and found to be -
identical with certain exceptions.

‘SUSPENSION OF RULES

Schreiber moved that the rules be so far suspended that S. F.
No. 1165 be substituted for H. F. No, 886 and that the House File
be indefinitely postponed. The motion prevailed.

. 8. F. No. 742 and H. F. No. 655, which had been referred to
the Chief Clerk for comparison, were examined and found to be
identical with certain exceptions.

SUSPENSION OF RULES -

Clawson moved that the rules be so far suspended that S. F.
No. 742 be substituted for H. F. No. 655 and that the House File
be indefinitely postponed. The motion prevailed.




46th Day] WEbNESDAY, May 4, 1983 _ 2735

S. F. No. 769 and H. F. No. 790, which had been referred to
the Chief Clerk for comparison, were examined and found to be
identical with certain exceptions. '

SUSPENSION OF RULES

Ellingslon moved that the rules be so far stispended' that 8. F.
No. 769 be substituted for H. F. No. 790 and that the House IMile
be indefinitely postponed. The motion prevailed.

S. F. No. 892 and H. F. No. 1033, which had been referred
to the Chief Clerk for comparison, were examined and found to
be identical with certain exceptions.

SUSPENSION OF RULES

. Berkelman moved that the rules be so far suspended that S. F.
No. 892 be substituted for I, F. No. 1033 and that the House File
be indefinitely postpened. The motion prevailed.

PETITIONS -AND COMMUNICATIONS
The following communications were received:

STATE OF MINNESOTA
OFFICE OF THE GOVERNOR
SAINT PAUL 55155

_ ‘ May 3, 1983
The Honorable Harry A. Sieben, Jr.

Speaker of the House

276 State Office Building

St. Paul, Minnesota 55155

Dear Speaker Sieben:

I have the honor to inform you that I received, approved,
signed and deposited in the Office of the Secretary of State
the following House Files:

H. F. No. 516, relating to the City of Montevideo; giving it
certain powers of a statutory city.

H., F. No. 838, relating to transportation; conferming with
federal requlrements allowing a state authority to exercise
Jurlsdlctmn over intrastate transportatlon provided. by rail
carrler

Sincerely,

Rupy PERPICH -
Governor
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STATE OF MINNESOTA
OFFICE OF THE SECRETARY OF STATE
ST. PAUL 55155

May 3, 1983

The Honorable Harry A. Sieben, Jr,
Speaker of the House of Representatives

The Honorable Jerome M. Hughes
President of the Senate

I have the honor to inform you that the following enrolled Acts
of the 1983 Session of the State Legizlature have been received
from the Office of the Governor and are deposited in the Office
of the Secretary of State for preservation, pursuant to the State
Constitution, Article IV, Section 23:

S.F. H.F. Session Laws  Date Approved Date Filed

No.  No. Chapter No. 1983 1983

115 76  May 3 May 3

838 e May 3 May 3

516 78 ~ May 3 May 3
Sincerely,

JOAN ANDERSON GROWE
Secretary of State

REPORTS OF STANDING COMMITTEES

Anderson, G., from the Committee on Local and Urban Affairs
to which wag referred:

H. F. No. 64.8, A bill for an act relating to housing; prohibit-
ing certain rent control ordinances in cities, counties, and towns;
proposing new law coded in Minnesota Statutes, chapter 471.

Reported the same back with the recommendation that the bill
pass.

The report was adopted.

Rice from the Committee on Appropriations to which Wé.s .
referred:

3. F. No. 872, A bill for an act relating to claims against the
gtate; providing for payment of various claimg; appropriating
money.
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Reported the same back with the recommendation that the bill
pass.

| The report was adopted.

Rice from the Committee on Appropriations to which was
referred:

S. F. No. 1198, A bill for an act relating to state government;
providing for deficiencies in appropriations for the expenses of
state government with certain conditions; appropriating money.

Reported the same back with the recommendation that the bili
pass.

The report was adopted.

SECOND READING OF HOUSE BILLS

H. F. No. 648 wag read for the second time.

SECOND READING OF SENATE BILLS

S. F. Nos. 463, 932; 1168, 1165 742, 769, 892, 372 and 1198
were read for the second t1me

INTRODUCTION AND FIRST READING
' OF HOUSE BILLS

The following' House Files were introduced

Clark, J.; Greenfield and Onnen int;'oduced :

H. F. No. 1276, A bill for an act relating to public welfare;
providing for local level coordination of chemical dependency,
mental retardation, and mental health services through area
councilg; transferring money; amending Minnesota Statutes
1982, sections 245.61; 245.63; 245.66; 245.69, subdivision 1;
245.711, subdivision 1; 245.713, subdivision 1; 245.716, subdivi-
gion 2; 245.73, subdivision 1; 252.27, subdivision .2; 256E.03,
subdivigion 2; 256E.06, subdivision 2; 256E.09, subdivision 3;
and 256F..12, subdivisions 1 and 3; proposing new law coded as
Minnesota Statutes, chapter 245A; repealing Minnesota Stat-
utes 1982, sections 245.64; 245.711, subdivision 2; 245.712, sub-
divigion 1 245.713, subdlwsmns 2 and 3: 2457 16 subd1v1smns
1 and 3; and 256E. 08 subdivision 9. '

The bill was read for the first time and referred to the Com-
mittee on Health and Welfare.
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Heap, Knickerhocker, Hokr and Shaver introduced:

H. F. No. 1277, A bill for an act relating to taxation; income;
adopting federal income tax treatment of certain retirement
plans; amending Minnesota Statutes 1982, section 290.01, sub-
divisions 20a, as amended and 20b, as amended.

The biil was read for the first time and referred to the Com-
mittee on Taxes.

Heap, Heinitz, Olsen and Himle introduced :

H. . No. 1278, A bill for an act relating to taxation: income:
providing a separate rate schedule for income from an S corpo-
ration; amending Minnesota Statutes 1982, section 290.06, sub-
divigion 2e¢.

The bill was read for the first time and referred to the Com-
mittee on Taxes,

Levi; Clark, J.; Kelly; Forsythe and Vanasek introduced:

H. F. No. 1279, A bill for an act relating to crimes; providing
for the admlsmblhty of certain sexual abuse victims’ statements
as evidence; defining the crime of indecent liberties; increasing
the age hmlts of minor vietims in the definitions of criminal
gexual conduct offenses; clarifying responsibility for payment
of costs of medical examinations of criminal sexual conduct or
intrafamilial sexual abuse vietims; amending Minnesota Stat-
utes 1982, sections 595.02; 609.342; 609.343; 609.244: 609.345;
609.346; and 609.35; proposing new law coded in Mlnnesota
Statutes chapter 609.

The bill was read for the first time and referred to the Com-
mittee on Judiciary.

Munger; Mann; Carlson, D.; Battaglia and Evrickson intro-
duced: ' ‘

H. F. No. 1280, A bill for an act relatmg to tra.nsportatlon
establishing a rallroad passenger service study commission to
study the feagibility and potential of expanded railroad passen-
ger service within the state,

, The bill was read for the first time and referred to the Com-
mittee on Transportation. .
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'MESSAGES FROM THE SENATE

 The following messages were received from the Senate:

Mr. Speaker :

I hereby -announce the passage by the Senate of the follo mng
House Files, herewith returned:

H. 7. No. 194, A hill for an act relating to labor; creating
an exemption from state minimum wage for certain live-in child
care county employees; amending Minnesota Statutes 1982, sec.
tion 177.23, subdivision 7.

H. F. No. 403, A bill for an act relating to taxation; providing
a special levy for operating costs of a county jail; amending
Minnesota Sfatutes 1982, section 275.50, subdivision 5.

H. F. No. 758, A hill for an act relating to mmmr& esc*endmg .
the time period within which certain idle open pit mines must be
fenced; amending Minnesota Statutes 1982, section 180.03, sub-
division 2.

H. F. No. 1101, A bill for an act relating to natural resources;
authorizing the commissioner to sell to or exchange surplus tree
planting stock with other states and the federal government
under certain circumstanees:; amending Minnesota Statutes 1982,
sectlon £9.36, by adding a subdnnslon

'PATRICK E. FLAHAVEN, Secretary of the Senate

Mr. Speaker:

I hereby announce the passage by the Senate of the following
House Files, herewith returned:

H. F. No. 490, A bill for an act relating to public welfare:
setting standards for det termining the county of financial respor-
S1b1hty for purposes of medical assistance, community socecial
services, and supplemental aid; amending anesota Statutes
1982, sectlonq 256B.02, SubleISIOI'lS 2 and 3; 256D.37, by adding
a subd1v1smn and 256K. 08, subdivision 7.

H. F, No. 694, A bill for an act relating to Ramsey County;
providing for the membership, terms, and procedures of the
medical center commission; amending Minnesota Statutes 1982,
section 383A.41, subdivisions 2, 8, and 4.

PATRICK E. FLAHAVEN, Secretary of the Senate
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Mr. Speaker:

I hereby announce the passage by the Senate of the following
House File, herewith returned, as amended by the Senate, in
which amendment the concurrence of the House is respectfully
requested :

H. F. No. 859, A bill for an act relating to the military; rede-
fining categories of service; restricting state liability for workers’
compensation claims, tort claims, and special compensation pay-
ments; clarifying applicability of state’s uniform code of mili-
tary Justlce reenacting the authority of the adjutant general to
repair reglmental battle flags; amending Minnesota Statufes
1982, gections 3.732, subdivision 1; 176.011, subdivision 9; 120.-
05, subd1v1310n 5, and by adding subd1v131ons 192.38; 192A 015;

' and 192A.02, subd1v1s1on 1; proposing new law coded in ane—
sota Statutes, chapter 190.

PATRICK E. FLAHAVEN, Secretary of the Senate
CONCURRENCE AND REPASSAGE

Kostohryz moved that the House coneur in the Senate amend-
ments to H. F. No, 859 and that the bill be repassed as amended
by the Senate, The motion prevailed.

H. F. No. 859, A hill for an act relating to the military; rede-
fining categories of service; restrieting state liability for workers’
compensation claims, tort claims, and special compensation pay-
ments; clarifying applicability of state’s uniform code of mili-
tary justice; reenacting the authority of the adjutant general to
repair regimental battle flags; amending Minnesota Statutes
1982, sections 3.732, subdivision 1; 176.011, subdivision 9; 190.-
05, subdivision 5, and by adding subdivisions; 192.38; 192A.015;
and 192A.02, subdivision 1; proposing new law coded in Minne-
sota Statutes, chapter 190.

The bill was read for the third time, as amended by the Senate,
and placed upon its repassage.

The question was taken on the repassage of the bill and the
roll was called. There were 130 yeas and 0 nays as follows:

Those who voted in the affirmative were :,

Anderson, B. Blatz Bempsey Forsythe Heinitz
Anderson, G. Brinkman DenQOuden Frerichs Himle
Anderson, R. Burger Dimler Graba Hoberg
Battaglia Carlson, D. Eken Greenfield Hoffman
Beard * Carlson, L. Elioff (Gruenes Hokr
Begich - Clark, J. Ellingson Gustafson ~ Jacobs
Bennett Clark, K, Erickson Gutknecht Jennings
Bergstrom Clawson Evans Haibere Johnson
Berkelman Cohen Findlay Haukoos © Kahn

Bisho {nlethan i'joslien Hedp Kalis.
P ] 4y .
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Kelly Minne . Piepho- -~ . Scheid *+ Thiede

Knickerbocker Munger Piper Schoenfeld Tomlinson
Knuth Murphy Price Schreiber Tunheim
Kostohryz = Nelson, D, Quinn Seaberg Uphus
Krueger " Nelson, K. Quist Segal Valan
Kvam Neuenschwander Redalen - Shaver Valento -
Larsen Nerton Reif Shea Vanasek
Levi : 0’Connor Rice Sherman Voss

Long Ogren Riveness Simoneau " Waltman
Ludeman Olsen Rodosovich ., Skoglund Welch
Mann Omann Rodriguez, C.  Solberg Welker
Marsh : Onnen Rodriguez, F. Sparby Wenzel
McDonald Osthoff Rose Stadum Wigley
McEachern Otis St. Onge Staten Wynia
McKasy Pauly Sarna : Sviggum = Zaffke
Metzen Peterson Schafer Swanson Speaker Sieben

The bill was repassed, as amended by the Seriate, and its title
agreed to.

Mr. Speaker:

I hereby announce the passage by the Senate of the following
House File, herewith returned, as amended by the Senate, in
which amendment the concurrence of the House is respectfully
requested:

H. F. No, 1006, A bill for an act relating to intoxicating liquor;
authorizing a city to authorize an on-sale licensee to dispense
liquor at events held in facilities of the metropolitan sports
facilities commission; amending Minnesota Statutes 1982, sec-
tion 340.11, subdivizion 1le.

PATRICK E. FLAHAVEN, Secretary of the Senate

CONCURRENCE AND REPASSAGE:

Riveness moved that the House concur in the Senate amend-
ments to H. F. No. 1006 and that the bill be repassed as amended
by the Senate The motion prevalled

H. F. No. 10086, A hill for an act relating to intoxicating liquor;
authorizing a c1ty to authorize an on-sale licensee to dispense
liquor at events held in facilities of the metropolitan sports
facilities commission; amending Minnesota Statutes 1982, see-
tion 840.11, subdivision 1le.

The bill was read for the third tlme, as amended by the
Senate, and placed upon its repassage.

The. question was taken on the repassage of the bill and the
roll was called. There were 118 yeas and 13 nays as follows:
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Those who voted in the affirmative were:

Anderson, B, Fjoslien. Kvam Peterson Simoneau
Anderson, G, Forsythe Larsen Piepho Skoglund
Anderson, R, Graba Levi Piper Solberg
Battaglia Greenfield Long Price Sparby
Beard (ruenes Tudeman QOuinn - Stadum
Begich Gustafson Mann Quist Staten
Bennett Gutknecht Marsh i{edalen Swanson
Bergsirom “Halberg McEachern Reif Tomlinson
Berkelman Heap McKasy Rice Tunheim
Bishop Heinitz Metzen Riveness Uphus
Blatz Himle Minne Rodosovich Vaulan
Brinkman Hoberg ‘ Munger Rodriguez, C. Valento
Burger Hofiman ° Murphy = Rodriguesz,F, Vanasek
Carison, L. Hokr Nelson, D, Rose Vellenga
Clark,J. Jacobs Ne Iqon,K St Onge Voss
Clark, K. Jennings -Nencoschivander Sarna - Welch
Clawson Jensen Norton Scheid Weile
Cohan Johnson O’Connor Scheenfeld Wenzel
Coleman Kahn Ogren Schreiber Wigley
Eken Kalis Qisen Seaberg Wynia
Elioff Knickerbocker Omann Segal Zaffke
Eliingson Knuth Osthoff Shaver Speaker Smhen
Evans Kostohryz Otis Shea

Findlay - -~ Krueger . Pauly - Sherman

Those th voted in the negative were :

Carlson, D. Erickson Kelly Sviggum Weailker
DenOuden Frerichs Onnen Thiede
Dimler - Haukoos Schafer - Waltman

The bill was repassed as amended by the Senate, and its tltle
agreed to.

Mr. Speaker:

I hereby announce the passage by the Senate of the following
House File, herewith returned, as amended by the Senate, in
which amendment the concurrence of the House is respectfully
requested:

H. F. No. 987, A bill for an act relating to public utilities;
providing for add1t10na1 investment authonty of bond proceeds,
amending Minnesota Statutes 1982, section 216B.49, by addmg
a subdivision.

PATRICK E. FLAHAVEN, Secretary of the Senate
CONCURRENCE AND REPASSAGE

Bergstrom moved that the House concur in the Senate amend-
ments to H. F. No. 987 and that the bill be repassed as amended
by the Senate. The motion prevailed.

H. ¥. No. 987, A bill for an act relating to public utilities;
providing for additional investment authority of bond proceeds;
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.amending Minnesota Statutes 1982, section 216B.49, by adding
a subdivision.

The bill was read for the third time, as amended by the Sehate‘,
and placed upon its repassage.

The question was taken on the re.péssage of .the bill and the
roll was called. There were 181 yeas and 0 nays as follows:

Those who voted in the affirmative were:

Anderson, B, Evans -Krueger Peterson Sparby
Anderson, G. Findlay Kvam Piepho Stadum
Anderson, R, . ['joslien . Larsen Piper Staten
Battaglia TForsythe Levi Price Sviggum
Beard Frerichs Long Quinn Swanson
Begich Craba Ludeman Quist Thiede
Beannett Greenfield Mann Redalen Tomlinson
Bergstrom (Gruenes Marsh Reif Tunheim
Berkelman Gustafson MecDonald Riveness . Uphus
Bishop Gutknecht McEachern Rodosovieh Valan
Blatz Halherg MoKasy Rodriguez, C. Valento
Brinkman " Haukoos Aetzen Rodriguez, F.  Vanasek
Burger Heap Minne Rose Vellenga
Carlson, D, Heinitz Munger 5t. Onge Yoss
Carlson, L. Hirnle Murphy Sarma - Waltman
Clark, J. Hoberg Nelson, D. Schafer Welch
Clark, K. Hnffman Nelson, K. Scheid Welker
Clawson Jacobs Neuenschwander Schoenfeld Welie
Cohen Jennings Narton Senreiber Wenzel
Uoleman Jensen O'Connor Seaberg Wigley
Dempsey Johnson © Ogren Segal Wynia
DenDuden Kahn Olsen Shaver Zaffke
Dimler - Kalis Omann ' Shea Speaker Sieben
Eken Kelly {Onnen Sherman :

Ehotf Knickerhocker  Osthoff * Simoneau

Ellingson Knuth Otis Skogland

Erickson Kostohryz Pauty Solberg

The bill was repassed, as amended by the Senate, and 1ts tltle
agreed to.

Mr. Speaker:

I hereby announce the passage by the Senatfe of the following
House TFile, herewith returned, as amended by the Senate, in
which amendment the concurrence of the House is respectfully-
requested : :

- H, F No. 958, A bill for an act relating to long term care;
requiring the commissioners of health and public welfare to
prepare a report to the legislature.

PATRICK E. FLAHAVEN, Secretary of the Senate
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CONCURRENCE AND REPASSAGE

Rodosovich moved that the House concur in the Senate amend-
ments to H. F. No, 958 and that the bill be repassed as amended
by the Senate. The motion prevailed.

H. F. No. 958, A bill for an act relating to long term care;
requiring the commissioners of health and publie welfare to
prepare a report to the legislature.

The bili was read for the third time, as amended by the Senate,
and placed upon its repassage.

The question was taken on the repassage of the bill and the roll
wag called. There were 129 yeas and 0 nays as follows:

Those who voted in the affirmative were:

Anderson, B. ' Evans Knuth - Osthofi Simoneau

Anderson, G. Findlay Kostohryz Otis Skoglund
Anderson, R, . Fjoslien Krueger Pauly Solberg
Battaglia Forsythe Kvam Piepho Sparby
Beard Frerichs Larsen Piper Stadum
Begich Graba Levi " Price Staten
Bennett Greenfield Long Quinn Svigzum
Bergstrom Gruenes Ludeman Quist Swanson’
Berkelman Gustafson Mann Redalen Thiede
Bishop Gutknecht Marsh Reif Tomlinson
Blatz ) Halberg - McDonald Rice Tunheim
Brinkman Haukoos McEachern Riveness Uphus
Burger " Heap McKasy Rodosovich Valan
Carlson, D. Heirnitz Metzen ) Rodriguez, C. Valento
Carlson, L, Himle Minne Rodriguez, F. Vanasek
Clark, J. Hoberg Munger Rose Vellenga
Clark, K. Hofiman Murphy . ~ St. Onge Waltman
Clawson Hokr Nelson, D, Sarna : Welch
Cohen Jacabs Nelson, K. Schafer Wellcer
Coleman - Jennings Neuenschwander Scheid Welle
Dempsey Jensen Norten Schreiber Wenzel
DenQOuden Johnson 0'Connor Scaberg Wigley
Dimler Kahn QOgren " Segal Wynia
Eken Kalis Olsen Shaver Zaffke '
Elioff Kelly Omann Shea Speaker Sieben
Erickson Krickerbocker Onnen Sherman

The bill was repassed, as amended by the Senate, and its title
agreed to.

Mr. Speaker :

I hereby announce the passage by the Senate of the folIowmg
House Tile, herewith returned, as amended by the Senate, in
which amendment the concurrence. of the House is respectfully
requested:

H. F. No. 584, A bill for an act relating to commerce; regu-
lating the consignment of worka of art; specifying the rights



46th Day] WEDNESDAY, MAY 4, 1983 2745

and duties of consignors and consignees; defining terms; pro-
posing new law coded as Minnesota Statutes, chapter 324.

PATRICK E. FLAHAVEN, Secretary of the Senate

CONCURRENCE AND REPASSAGE

Murphy moved that the House concur in the Senate amend-
ments to H. F. No. 584 and that the bill be repassed as amended
by the Senate. The motion prevailed.

H. F. No. 584, A bill for an act relating to commerce; regu-
lating the consignment of works of art; specifying the rights
and duties of consignors and consignees; defining terms; pro-
posing new law coded as Minnesota Statutes, chapter 324,

The bill was read for the third time, as amended by the Senate,
and placed upon its repassage.

The question was taken on the repassage' of the bill and the
roll was called. There were 114 yeas and 13 nays as follows:

Those who voted in the affirmative were:

Anderson, B, Elioff Krueger Paulv Simonean
Anderson, G. Ellingson Kvam Peterson Skoglund
Anderson, R. Evans Larsen Piepho Solberg
Battaglia Findlay Levi Piper - Sparby
Beard Fioslien Long Price Stadum
Begich Gruenes - Mann : Quinn Staten
Bennett Gustafson Marsh Redalen Swanson
Bergstrom Gutknecht McEachern Reif ) Thiede
Berkelman Halberg MecKasy Rice Tomlinson
Rishop Heap Metzen Riveness Tunheim
Blatz ) Hetnitz Minne Rodesovich Valan
Brinkman = Himle Munger Rodriguez, C.  Valento
Burger Hoberg ) Murphy Rodriguez, F. Vanasek
Carlson, D. Hoifman Nelson, D. Rose Vellenga
Carlson, L. . Jacobs Nelson, K. St. Onge Voss
Clark, J. Jensen - Neuenschwander Sarna Waltman
Clark, K, Johnson Norton ) Scheid Weleh
Clawson Kahn O"Connor Schoenfeld Welle
Cohen Kalis Ogren -Schreiber Wenzel
Coleman Kelly Olsen Seaberg Wigley
Dempsey Knickerbocker Onnen Shaver Wynia.
Dimler - Knuth Osthoff Shea Speaker Sieben
Fken Kostohryz Otis Sherman

Those who voted in the negative were:

DenQOuden Haukoos Omann . Sviggum. Zaftke
Erickson Jennings Qurist Uphus .
Frerichs Ludeman - Schafer Welker

The bill was repassed, as amended by the Senate, and its title
agreed to. '
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Mr. Speaker

I hereby announce the passage by the Senate of the followmg
House File, herewith returned, as amended by the Senate, in
which amendment the concurrence of the House is respectfully
requested :

H. F. Ne. 588, A bill for an act relating to the North Suburban

Hospital Distriet; providing for adjustment of terms of office;
changing flllng dates for candidates for the hospital board.

PATRICK E, FLAHAVEN, Secretary of the Senate
CONCURRENCE AND REPASSAGE

Simoneau moved that the Hoﬁse concur in the Senate amend-
ments to H. F. No. 588 and that the bill be repassed as amended
by the Senate. The motion prevailed.

H. F. No. 588, A Lill for an aet relating to the North Suburban
Hospital Distriet; providing for adjustment of terms of office;
changing filing dates for eandidates for the hospital board. .

The bill was read for the third time, as amended by the Senate,
and placed upon its repassage.

The question was taken on the repassage of the bill and the
roll was called. There were 131 yeas and 0 nays as follows:

Those who voted in the affirmative were:

Auderson, B, Evans Kostohryz Pauly Solberg -
Anderson, G. - Findlay Krueger Peterson Sparby
Anderson,R. ~ Fjoslien Kvam Piepho Stadum
Battaglia © TForsythe Larsen Piper Staten

Beard © 7 Frerichs Levi ‘ Price Sviggum "~ -
Begich " Graba Long Quinn Swansen
- Bennett - "Greenfield | Ludeman Quist -~ . Thiede .
Bergstrom ~Grusnes - Mann ‘ Redalen Tomlinson
Berkelman - Gustafsen Marsh Reif "Tunheim - -
Bishop : Gutknecht " McDonald Rice " Uphus

Blatz Halherg * McEachern Riveness Valan
Brinkman - Haukoos McKasy Rodosovich Valento
Burger Hean ! Metzen Redriguez, C. Vanasek
Carlson, D, © " Huinitz Minne - Rodriguez, ¥,  Vellenga’
Carlson, L. -~ ° Himle - Munger Rose Waltman
Clark, J. Hoberg Murphy St. Onge Welch

Clark. K. Hoffman Nelson, . Sarna Welker
Clawson Hokr Nelson, K. | Schafer - Welle

Cohen Jacobs Neuenschwander Scheid Wenzel
Coleman Jennings Norton Schreiber Wigley
Dempsey Jensen O'Conner Seaberg ] Wynia
DenOuden Johnson Ogren Segal Zattke
Dimler Kahn Olsen - Shaver Speaker Sieben
Eken Kalis Omann Shea

Elioff Eellv Onnen . Sherman

Ellingson Knickerbocker  Osthoff Simoneau

Erickson Knuth Otis Skoglund
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The bill was repassed, as amended by the Senate, and its title

agreed to.
Mr, Speaker :

T hereby announce the passage by the Senate of the followmg
House File, herewith returned, as amended by the Senate, in
which amendment the concurrence of the House is respectfully
requested :

H. F. No. 462, A bill for an act relating o St. Louis County;
limiting compensatlon of elected county officers. :

PATRICK E. FLAHAVEN, Secretary of the Senate
CONCURRENCE AND REPASSAGE

" Begich moved that ' the House concur in the Senafe 4amer‘1&-
ments to H. ¥. No. 462 and that the bill be repassed as amended
by the Senate. The motion prevailed.

H. F. No. 462, A hill for an act relating to St Louis County;
limiting compensation of elected county cfficers; providing that
the county board set the fees for tax search certificates; provid-
ing for reimbursement of certain expenses of county commis-
sioners; allowing the county board to designate a clerk other than
the auditor; amending Laws 1951, chapter 391, section 2; Laws
1955, chapter 633, secltion 1, subdivision 2, as amended; and
Laws 1959, chapter 301, section 1, as amended.

The bill was read for the third time, as amended by f:he. Senate,
and placed upon its repassage.

The question was taken on the repassage of the hill and the
roll was called. There were 123 yeas and 3 nays ag follows:

Those who voted in the affirmative were:

Anderson, B. Dempsey Heap Levi Ohmann
Andersen, G. DenQuden Heinitz Long Onner
Anderson, R. Dimler Himie Ludeman Otis
Battaglia Eken Hoberg Mann Pauly

Beard Flioff Hefiman Marsh Peterson
Begich Ellingson Hokr MecDonald Picpho
Bergstrom Erickson Jacobs McFachern Piper
Bishop Evans Jennings McKasy Price

Blatz Findlay Jensen Metzen Oninn
Brinkman Fjoslien Johnson Minne Guist

Burger Forsythe Kalis Murphy Redalen
Carlean, D, Frerichs Kelly Nelson, D. Reif
Carlson, L. Graba Krickerbocker - Nelson, K, Rice

Clark, J.. Greenfield Knuth Neuenschwander Riveness
Clark, K. Gruenes Kostohryz Nerton Rodosovich
Clawson Gutknecht - Krueger ’Connor Rodriguez, .
Cohen Halberp Kvam Ogren Rodrigues, F.
Coleman Haukoos Larsen ‘Olsen Rose
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St. Onge Shaver Siadum - . Uphus - . Wenzel

Sarna Shea Staten Valan Wigley

Schafer Sherman Sviggum Valento Wynia

Scheid Simonean Swanson Vanasek Zaffke
Schreiber Skoglund Thiede . Waltman Speaker Sieken .
Seaberg Solbery Tomlinson Welch

Segal Sparby Tunheim - Welie

Those who voted in the negative were:
Berkelman Munger (Osthoff

The bill was repassed as amended by the Senate, and its title
agreed to.

Mr. Speaker:

I hereby announce the passage by the Senate of the following.
House File, herewith returned, as amended by the Senate, in
which amendment the concurrence of the House is respectfully
requested :

H. F. No. 318, A bill for an act relating to local government;
regulatmg kmds of and charges for water and sewer facilities
and services ; amending Minnesota Statutes 1982, section 444.075,
subdivisions 1 and 3.

" PATRICK E. FLAHAVEN, Seeretary of the Senate

CONCURRENCE AND REPASSAGE

Riveness moved that the House concur in thé Senate amend-
ments to H. F. No. 318 and that the biil be repassed as amended
by the Senate. The motion prevailed.

H. I. No. 318, A bill for an act relating to local gevernment;
regulating kinds of and charges for water and sewer facilities
and services ; amending Minnesota Statutes 1982, section 444.075,
subdivisions 1 and 3.

The bill was read for the third time, as amended by the Senate,
and placed upon its repassage.

The question was taken on the repassage of the bill and the
roll was called. There were 130 yeas and 0 nays as follows:

Those who voted in the affirmative were:

Anderson, B. Bennett Burger Coleman Erickson
Andersan, G. Bergstrom Carlson, L. DenQuden Evans
Anderson, R. - Berkelman Clark, J. Dimler Findlay
Battaglia Bishop Clark, K. Eken Fjoslien
Beard . Blatz Clawson Elioff Forsythe

Begich Brinkman Cohen Ellingson Frerichs
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Graba * Knickerbocker Neuenschwander Rodosovich Sviggum °
Greeniield Knputh | Norton Rodriguez, C. Swanson
Grucnes Kostohrvz O'Connor Rodriguez, ¥. ~ Thiede
Gustaison - Krueger Ogren Rose Tomlinson
Gutknecht *~  Kvam lsen © St.Onge Tunheim
Halberg Larsen Omann Sarna Uphus
Haukoos Levi ~ Onnen Sehafer + Valan
Heap . Long Osthoif - Scheid Valento
Heinitz- Ludeman © Oiis Schoenfeld Vanasek
Himle Mann Pauly Schreiber Vellenga
Hoberg . Marsh Peterson Seaberg - Voss
Hoffman McDenald Piepho Segal Waltman
Hokr McEachern Piper _ Shaver Welch
Jacobs McKasy  Price Shea : Welker
Jennings Metzen. Quinn * Sherman Welle - .
Jensen Minne Quist . Skoglund Wenzel
Johnson Munger Redalen Solberg . - . Wigley
Kaha - Murphy Reil Sparby Wynia
Kalis Nelson, D. Rice - Stadum - Zaffke
Kelly : Nelson, K. Rivencss Staten : Speaker Sieben

The bill was repassed, as amended by the Senaté, ahd its title
a_greed to.

Mr. Speaker:

I hereby announce the passage by the Senate of the following
House File, herewith returned, as amended by the Senate, in
which amendment the concurrence of the House is respeetfully
requested:

H. F. No. 725, A bill for an act relating to transportation;
clagsifying right-of-way appraisals as confidential data; regu-
lating the conveyancing and leasing of certain rights-of-way:
providing that the consideration to be paid upon reconveyance
be equal to the estimated current market value of the property
reconveyed ; authorizing the acquisition of fee title under certain
conditions ;. authorizing the lease of certain easements and pro-
viding for the distribution of rents; providing for the alteration
of public drainage systems affectmg trunk highways; authoriz-
ing fees for and the services of a licensed real estate broker for
disposing of right-of-way ; authorizing the commissioner to con-
vaey land fo a utility under certain circumstances; amending
Minnesota Statutes 1982, sectiong 13.50, subdivigsion 1; 161.202,
subdivision 4: 161.241, subdivision 4; 161.28, subd1v1smn 1;
161.43; 161.44, SllblelSlOl’lS 2 and 9, and by addmg a subd1v1-
sion; 161. 486, subdivision 4; and proposing new law coded in
Minnesota Statutes, chapter 161.

PATRICK E. FLAHAVEN, Secretary of the Senate

CONCURRENCE AND REPASSAGE

Kalis moved that the House concur in the Senate amendments
to H. F. No. 725 and that the bill be repassed as amended by the
Senate. The motion prevailed.
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H. F. No. 725, A bill for an act relating to transportation;
‘classifying right-of-way appraisals as confidential data; regu-
lating the conveyancing and leasing of certain rights-of-way;
providing that the consideration to be paid upon reconveyance
- be equal to the estimated current market value of the property
Treconiveyed ; authorizing the acquisition of fee title under certain
: conditions; authorizing the lease of certain easements and pro-

- oo viding for the distribution of renfs; providing for the alteration

of ‘public drainage systems affectmg trunk highways; authoriz-
-ittg fees for and the services of a licensed real estate broker for
disposing of right-of-way ; authorizing the commissioner to con-
vey land to a utility under certain circumstances; amending
Mihnesota Statutes 1982, sections 13.50, subdivision 1; 161.202,

| subdwxsmn 4: 161241, subdlwsmns 3 and 4: 161,28, subdw:smn
21;161.43; 161 44, subd1v131ons 2 and 9, a.nd by addlng a sub-

J— —~~d1v1smn 161 486, subdivision 4; and proposing new law coded in

1

1

Mi nnesota Statutes, chapter 161

} .

' The bill was read for the third time, as amended by the Senate,
and placed upon its repassage,

P

The guestion was taken on the repassage of the bill and the
roll was’ called There were 129 yeas and 1 nay as follows:

.,:1.

Tflosé Wh-o voted in the affirmative were:

Anderson, B, Findlay - Kostohryz Otis . Simoneau

Anderson, G. . . Fjoslien Krueger Pauly Skoglund
Anderson, R. Forsythe Kvam Peterson Solberg
Battaglia ° . Frerichs Larsen . Piepho Sparby
Beard . Graba Levi Piper - Stadum
Begich © . +  Greenfield Long Price Staten
Bennen -, Gruenes Ludeman Quinn Sviggum
Bergstrom L Gustafson Mann Quist Swanson
Berkelman - ‘Gutknecht Marsh Redalen Thiede
Bishop - . Halberg MecDonald Reif TFomlinsen
t Blatz | . Haukoos McEachern Rice Tunheim
. Brinkman Heap McKasy Riveness Uphus
Burger Heinitz | Metzen Rodosoevich Valan
' Carlson L‘ ~Himle- Mizne Rodriguez, C. Valento
i Clark, J . Hoberg . Munger Rodriguez, I'. Vanasek
(Iawson L. Hoffman ~ Murphy Rosn Vellenga
" Cohen Hokr ~ Nelson, D, St. Onge Voss )
. Colemian ° Jacobs Nelson, K. Sarna Waltman
. Dempsey - Jennings Neuenschwander Scheid Welch
¢« DenOuden - Jensen : Norton Schoenfeld ~ Welle
i Dimler Johnsen O'Connor Schreiber Wenzel
Tken ! Kahn Qgren Seaberg Wigley
Eljoff « " Kalis Qlsen Segal Wynis
Ellingson . . Kelly Omann Shaver Zaffke
Frickson - Knickerbocker  Ornen Shea Speaker Siehen

Evans - Knuth Ostheff Sherman
. Those who voted in the negative were:

Welker
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The bill was repassed, as ‘amernided by the Sénate, and 1ts title
agreed to.

R

Mr. Speakei':

I hereby announce'the passage by the Senate of the following: -

Houge File, herewith returned, as amended by the Senate, in
which amendment the concurrence of the House is respectfully
requested : : . .

H. F. No. 482, A bill for an act relating to open meetmgS' ;
requiring ava:lalnhty of certain materials; prescribing penaltles A

amending Minnesota Statutes 1982, sectlon 471,705, subdlwsxon
2; and by adding a subd1v1s1on.

N e i

PATRICK E. FLAHAVEN, Secretary of the Senate""‘ S

CONCURRENCE AND REPASSAGE

Wynia moved that the House concur in the Senate amendments
to H. F. No. 482 and that the bill be repassed as amended by the
Senate. The motion prevailed.

H, F. No. 482, A bill for an act relating te open. ‘m_eetings;
requiring availability of certain materials; prescribing penalfies;

amending Minnesota Statutes 1982 sectlon 471.705, by addmg
a subd1v1slon

'The bill was read for the third tnme, as amended by the Senate,
and placed upon its repassage.

The question was taken on the repassage of the bill and the

roll was called. There were 95 yeas and 33 nays as. follows»' :

Those who voted in the aff1rmat1ve were :

Anderson, R. Evans Krueger Pau]y Shaver

Battaglia = . " Eorsythe. - Larsen .. Peterson .~ Sherman
Beard Graba Long - Piper Simonean
Begich Greenfield McEachern Price -Skoglund
Bennett Gruenes . M:zKasy Quinn Solberg
Bergstrom © Gustafson -~ Metzen = Ouist Sparby
Berkelman Gutknecht Minne Reif -Staten
Bishop - Heap - Munger Rice - -~ Swanson. .
Blatz " Heinitz Murphy Rivencss . -~ . Tomlinson ™
Burger - * Himle : *Nelzon, D. Rodosovich | - "Tunhclm
Carlson, L. Hoberg Nelson, K. - Rodriguez, C,
Clark, J, Hoffman Neuenschwander Rodnguez, F.

- Clark, K. Jacobs Norton Rose
Clawson Jensen O’Connor’ St. Onge
Cohen - Kahn Ogren - Sarna
Coleman o Kelly Olsen Scheid
Eken : Kaickerbocker Onnen Schoenfeld
Elioff Knuth Osthoff Seaberz

Ellingson Kostohryz Otis - Segal Speaker Sieben




2752 JOURNAL OF THE HOUSE [46th Day

Those 'ﬁvho voted in the negative were:

Anderson, G. Fjoslien Kalis : Omann Thiede

Brinkman Frerichs Kvam Piepho Uphus
Dempsey Halberg Levi Redalen . Waltman
‘DenOuden Haukoos ILudeman Schafer Welker
Dimler Hokr Mann Schretber Wigley
Erickson Jennings Marsh Stadum

Findlay Johnsen McDonald  Sviggum

The bill was repassed, as amended by the Senate, and its title
agreed fo.

Mr. Speaker:

I hereby announce the passage by the Senate of the following
House Tile, herewith returned, as amended by the Senate, in
which amendment the concurrence of the House is respectfu]ly
requested :

H. F. No. 223, A bill for an act relating to taxation; autho-
rizing the assessment of personal liability of corporate or part-
nership officers or employees; deleting obsolete references;
providing for service of summons and subpoena by mail; pro-
viding that tax liens inelude certain costs; providing for the
filing of liens and the transeription of liens to other counties;
eliminating the requirement of notification to commissioner of
foreclosure in certain instances; providing for the assessment
of taxes; providing time limitations for court proceedings to
collect certain taxes; providing for a suspension of certain time
limitations in bankruptcy cases; clarifying the clasgification of
tax claims in estates; providing a bond requirement to secure
withholding taxes; providing that the withholding tax elearance
required for state contraectors be expanded to include out-of-
state subcontractors; amending Minnesota Statutes 1982, sec-
tions 270.06; 270.10, by adding a subdivision; 270.69, subdivi-
gions'1, 4, 7, and by adding a subdivision; 270.70, subdivisions
1, 10, and 14; 290.49, subdivision 6; 290.58; 290.92, subdivisions
6 and 6a; 290.97; 207A 34, subdivisions 4, 5, and by adding a
SudeVISIOIl 297A. 42 subdivision 2; and 524.3-805.

PATRICK E. FLAHAVEN, Secretary of the Senate

CONCURRENCE AND REPASSAGE

Ogren moved that the House concur in the Senate amendtﬁents
- to H. F. No. 223 and that the bill be repassed as amended by the
Senate. The motion prevailed.

H. F. No. 223, A bill for an act relating to taxation; autho--
rizing the assessment of personal liability of corporate or part-
nership officers or employees; deleting obsolete references;
clarifying that administrative subpoenas are enforced in the
judicial district where the parties served is located; provid-
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ing that tax liens include eertain costs; providing for the
filing of liens and the trangeription of hens to other counties;
eliminating the requirement of notification to commissioner of
foreclosure in certain instances; providing for the assessment
of taxes; providing time limitations for court proceedings to
collect certam taxes; providing for a suspension of certain time
limitations in bankruptcy cases; clarifying the classification of
tax claims in estates; providing a bond requirement to secure
withholding taxes; providing for payment of withholding taxes
by contractors and certain subecontractors prior to final con-
tract settlement; amending Minnesota Statutes 1982, sections
270.06; 270.10, by adding a subdivision; 270.69, subdivisions
1, 4, 7, and by adding a subdivision; 270.70, subdivisions 1,
10, and 14; 290.49, subdivision 6; 290.53; 290.92, subdivisions
6 and 6a; 290 97; 297A 34, subdwlsmns 4 5, and by adding a
subdwlsxon 297A 42, subd1v131on 2; and 524.3-805.

The bill was read for the th1rd time, as amended by the Senate,
-and placed upon its repassage.

The question was taken on the repassage of the bill and the
roll was called. There were 98 yeas and 24 nays as follows:

Those who voted in the affirmative were:

Anderson, B. Ellingson * Knickerbocker  Osthofl Simoneau

Anderson, G. Evans Knuth Otis } Skoglund
Anderson, R. Findlay Kostohryz =~ Pauly - Solberg
Battaglia - Fjoslien Krueger Peterson Sparby
Beard Forsythe Larsen Piper Staten
Begich Graba Long . Price Swanson
Bennett " Greenfield Mann -+ Reif Tomlinson
Bergstrom . Gustafson Marsh Rice - Tunheim
Berkelman Halberg McEachern Riveness Valan

Bishop Heap McKasy ~ Rodosevich ~ Vanasek
Blatz Heinitz - - Minne " Reodriguez, €.  Vellenga
Brinkman Himle Munger Rodriguez, F. Voss

Burger Hoberg * Murphy St. Onge .. Waltman
Carlson, L. = Hoffman Nelson, D. Sarna ) Welch

Clark, J. Jacohs Nelson, K. = Scheid Welle .
Clark, K. Jensen Neuenschwander Schreiber Wenzel
Clawson . Johnsen "~ Norton . Seaberg ' Wynia
Cohen ’ Kahn "~ ’Connor " Segal Speaker § Sieben
Eken Kalis Qgren Shaver

Elioff Kelly Olsen Sherman

Those who voted in the negative were:

Dempsey Haukoos MecDonald Redalen Uphus
DenOuden Hokr Omann . Schafer Welker
Erickson Jennings Onnen Schoenfeld Wigley
Frerichs Kvam Piephe Stadum . Zafike
Gutknecht Ludeman Quist . Thiede )

The bill was repassed, as amended by the Senate, and its title
agreed to.
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Mr. Speaker: '

1 hereby announce the passage by the Senate of the following
House File, herewith. returned, as amended by the Senate, in
which amendment the concurrence of the House is respectfully
requested: .

H. F. No. 189, A bill for an act relating to energy: requiring
cértain conservation investments by regulated utilities; amend-
ing Minnesota Statutes 1982, sections 116J.09; 116J.18, subdivi-
sion la; 216A.07, subdivision 3; 216B.03; 2163 16, subdwlswn
1¢and 216B 241, subdivisions 1, 2, and 3.

PATRICK E. FLAHAVEN, Secretary of the Senate

CONCURRENCE AND REPASSAGE

Otis moved that the House concur in the Senate amendments
to H. F. No. 189 and that the bill be repassed as amended by the
Senate. The motion prevailed.

H. F. No. 189, A bill for an act relating to energy; requiring
certain conservation investments by regulated utilities; amend-
ing Minnesota Statutes 1982, sections 116J.09; 116J.18, subdivi-
gion Ia; 216A.07, subdivision 3; 216B.03; 216B.16, subdivision
1; and 216B.241, subdivisions 1, 2, and 3

The bill was read for the third time, as amended by the Senate,
and placed upon its repassage.

The question was taken on the repassage of the bill and‘the
roll was called. There were 78 yeas and 52 nays as follows:

Those who votéd in the affirmative were:

Anderson, G.  Elioff . McEachern =~ Price Sparby
Anderson, R. Ellingson Minne . Reif . Staten
Battaglia ~  Fvans ) Munger . Rice - Swanson i
Beard : .Creenfield Murphy Riveness Tomlinson. ~
Begich " Gustafson Nelson, D: Rodosovich ~  Tunheim
Bergstrom Hoffman Neison, K. - Rodriguez, C.  “Vanasek
Berkelman Jacobs " . Neuenschwander Rodriguez, F. .. Vellenga
Brinkman Jensen " Norton © Sarna " Voss

Carlson, L. Kahn (O’Connor Scheid Welch

Clask, J. Kelly . Opren Segal . Welle .

Clark, K, Knuth Olsen Shaver Wenzel
Clawson Kostohvyz Ostholf Shea ‘ Wynia

Cohen - Krueger Otis Simoneau Speaker Sieben
Coleman -Larsen Peterson Skoglund

Eken Long Piper Solberg

Those who voted in the negative were:

Bennett Blatz Dempsey Dimler Findiay
Bishop Burger DenOuden Erickson Fioslien
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Forsythe Himle Ludeman © Redalen Valan
Frerichs Hoberg Mann Rose Valento
Graba Hokr Marsh Schafer Waltman
(Gruenes - . Jennings MeDonald Schreiber - Welker
Gutknechi Juhnson - McKasy Seuberg Wigley
Halberg - Kalis Cmann Sherman Zaifke
Haukoos © Knickerbocker Onnen Sviggum

Heap Kvam Piepho Thiede

Heinitz Levi Quist . Uphus

The bill was repassed, as amended by the Senate, and its title
agreed to.

Mr. Speaker:

I hereby announce the passage by the Senate of the following
House File, herewith returned, as amended by the Senate, in
which amendment the concurrence of the House is respectful]y
requested : A

H. F. No. 2569, A bill for an act relating to watercraft safety;
requirement for rear view mirrors while towing skiérs; amend-
ing Minnesota Statutes 1982, section 361.09, subdivision 1.

PATRICK E. FLAHAVEN, Secretary of the Senate
CONCURRENCE AND REPASSAGE

Bennett moved that the House concur in the Senate amend-
ments to H. F. No. 259 and that the bill be repassed as amended
by the Senate. The motion prevailed.

"H. F. No. 259, A bill for an act relating to ‘watercraft safety;
requirement for rear view mirrors while towing skiers; amend-
ing Minnesota Statutes 1982, section 361.09, subdivision 1.

The biill was read for the third time, as amended by the Senate,
and placed upon its repassage. .

The guestion was taken on the repassage of the bill and the
roll was called. There were 126 yeas and 2 nays as follows:

Those who voted in the affirmative were:

Anderson, B. Clark, I Tvans Heap - + Knickerbocker
Apderson, R Clark, K.. Findlay Heinitz . Knuth
Bqtragim Clawson Fjoslien Himle Kostohryz
Jeard Cohen IForsythe Hoberg Krueger
Bag’ich Coleman Frerichs Hoffman- Kvam
Benneit Dempsey Graba Hokr Larsen
Bergstrom enOuden Greenfield Jacohs Levi
Bishop Dimler {Gruenes lennings Long
Rlaiz Eken Gustafson Jensen Ludeman
Brinkman Elioff Gutknecht Johnsen Mann
Burger Ellingson - Halberg " Kalis Morsh

Carlson, L. Erickson Haukoos Kelly ' McDonald
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McEachern Onnen Rodosovich Sherman Valento

McKasy _+ Osthoff Rodriguez, C. Simoneau Vellenga
Metzen : Otis Rodriguez, F. Skoglund Voss
Minne Pauly Rose Solberg Waltman
Munger Peterson St. Onge Sparby Welch
Murphy Piepho Sarna . Stadum Welle
Neison, D. Piper Schafer Staten : Wenzel
Nelson, K, Price Scheid Sviggum Wigley
Neuenschwander (uinn Schoenfeld Swanson Wynia
Norton Quist Schreiber Thiede Speaker Sieben
()'Connor Redalen ) Seaberg Tomlinson

Qgren Reif : Segal Tunheim

Otsen Rice Shaver Uphus

(}mann Riveness . Shea Valan

Those who voted in the negative were:

Vanasck Zaflke

The bill was repassed, as amended by the Senate, and its title
agreed to. ‘ ‘

Mr. Speaker: .

I hereby announce the passage by the Senate of the following
House File, herewith returned, as amended by the Senate, in
which amendment the concurrence of the House is respectfully
requested :

H. F. No. 667, A bill for an act relating to employment; pro-

viding leaves of -absence for adoptive parents; proposing new
law. coded in Minnesota Statutes, chapter 181.

PATRICK E. FLAHAVEN, Secretary.of the Senate

Blatz moved that the House refuse to concur in the Senate
amendments to H. F, No. 667, that the Speaker appoint a
Conference Committee of 3 members of the House, and that the
House requests that a like committee be appointed by the Senate
to confer on the disagreeing votes of the two houses. The motion
prevailed,

Myr. Speaker:

I hereby announce the passage by the Senate of the following
Senate Files, herewith transmitted:

3. F. Nos. 132 and 812.
PATRICK E. FLAHAVEN, Secretary of the Senate
Mr. Speaker:

I hereby announce the passage by the Senate of the following
Senate Files, herewith transmitted:
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S. F. Nos. 318, 733 and 800. ,
- PATRICK E. FLAHAVEN, Secretary of the Senate

Mr. Speaker:

I hereby announce the passage by the Senate of the following
Senate Files, herewith transmitted:

S. F. Nos. 985 and 1048. _
PaTRICK E. FLAHAVEN, Secretary of the Senate

Mr. Speaker:

I hereby announce the passage by the Senate of the followmg
Senate Files, herewith transmitted:

" S. F. Nos. 85, 359, 557, 984, 1003, 1008 and 1152,
PATRICK E. FLAHAVEN, Secretary of the Senate
FIRST READING OF SENATE BILLS

S. F. No. 132, A bill for an act relating to state government;
providing for chiropractic positions in state government ecivil
service; providing for the provision of chiropractic services:
prc(:lposmg new law coded in Minnesota Statutes, chapters 43A
and 148

: 'I‘he bill was read for the first time and referred {o the Com—
mittee on Appropriations. .

S. F. No. 812, A hill for an act relating to highway traffic
regulations; clarifying certain bumper requirements; restricting
the height of bumpers . on certain vehicles; amendmg Mlnnesota
Statutes 1982, section 169.73.

" The bill was read for the first tlme

» Hoffman moved that S. F. No. 812 and H F. No. 814 now on
General Orders, be referred to the Chief Clerk for comparison.
The motion prevailed.

S. F. No. 318, A bill for an act relating to aleohol and other
.drug abuse; requiring certain persons to report suspected chem-
ical abuse by minors; establishing certain duties of certain
chemical dependency counselors; proposing new law coded .in
Minnesota Statutes, chapter 626.

The bill was read for the first time and referred to the Com-
m1ttee on Health and Welfare.
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S. F. No. 733, A bill for an act relating to game and fish;
licensing and record keeping by certain licensees; amending
Minnesota Statutes 1982, sections 98.46, subdivision 5; and 98.51,
subdivisions 2, 3, and by adding a subdivision.

~ The bill was read for the first time and referred to the Com-
mittee on Environment and Natural Resources.

- 8. F., No. 800, A bill for an act relating to health; providing
for retention and destruction of certain medical records; amend-
ing Minnesota Statutes 1982, section 145.32.

The bill was read for the first timé.

Eken moved that S. F. No. 800 and H. F. No. 544, now on
General Orders, be referred o the Chief Clerk for ¢omparison.
The motion prevailed.

3. F. No. 985, A bill for an act relating to game and fish;
penalty for takmg or illegally possessing big game during the
closed season; requiring hunters and trappers to wear a blaze
orange cap, vest, or jacket during the firearm deer season;
amending Minnesota Statutes 1982, sections 97.55, subdivision
'9; and 100.29, subdivision 8, and by adding a subdivision.

_The .billrw'as read for the first time.

Neuenschwander moved that S. F. No. 385 and H. F. No. 1065,
now on General Orders, be referred to the Chlef Clerk for com- .
parison. The motion prevailed,

S. F. No. 1048, A bill for an act relating to natural resources;
“strengthening certain laws regarding the tranaportation of wild
animals; including conservation  officer in the definition of
peace officer for purpose of laws relating to fleeing a peace
officer; amending Minnesota Statutes 1982, sections 65B.605,
subdivigsion 2; 97.45, subdivisions 1, 3, 4, 6, 7, and 12, and by
adding a subdivision; and 609.487, subd1v1smn 2; repeahng
_anesota Statutes 1982 section 97.45, subdivision 5 .

The bllI was read for the first tlme and referred to the Comi-
mittee on Environmeni;_and Natural Resqurces.

- S. F. No. 85, A hill for an act relating to taxation; providing

a property tax credit, to certain veterans awarded the congres-
smnal medal of honor; appropriating money; proposmg new law
ceded in Minnesota Statutes, chapter 273.

The bill was read for the first time and referred to the Com-
-mittee on Taxes.
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S. F. No. 359, A bill for an act relating to taxation; providing
a transitional perlod of exemption frem the tax on aggregate
materials under certain circumstances.

The bill was read for the first time and referred to the Com-
mittee on Taxes.

S. IF. No. 557, A hill for an act relating to costs and attorney
fees; providing for recovery of costs and attorney fees by pre-
vailing parties in civil actions against the state and administra-
tive contested cases; amending Minnesota Statutes 1982, section
549.21 ; propoging new law coded in Minnesota Statutes, chapter
14. : :

The bill was read for the first time and referred to the Com- .
mittee on Appropriations.

S. F. No. 984, A bill for an act relating to taxation; autho-
rizing cities to impose taxes on the gross receipts from the furn-
ishing of certain lodging; requiring these funds to be dedicated
to tourism marketing and promotion; proposing new law coded
in Mlnnesota Statutes, chapter 477A

The b:ll was read for the first tlme and referred to the Com-
mittee on Taxes. . .

- 8. F. No. 1003, A bill for an act relating to public welfare;
egtablishing a medical asgistance social health maintenance or-
ganization demonstration project; proposing new laW coded in
Minnesota Statutes, chapter 25BB

The bill was read for the first tlme

Eken moved that S. F. No. 1003 and H, F. No. 933, now on
General Orders, be referred to the Chief Clerk for comparlson
The motion prevailed.

S. F. No. 1008, A bill for an act relating to courts; autho-
rizing the appointment of court referees; amending Minnesota
Statutes 1982, sections 260.031, subdivision 1; 484.65, subdivi-
sions 4, 5, and 6; and 484.70, subdivigion 1; repealing Minnesota
Statutes 1982, section 484.701.

The bill was read for the first time.

Ellingson moved that S. F. No. 1008 and H. F. No. 898, now
on General Qrders, be referred to the Chief Clerk for compan-
gon. The motion prevailed. ‘

S. F. No. 1152, A bill for an act relating to marriage dissolu-
tion; clarifying factors to be considered in modifying a child



2760 JOURNAL oF THE HOUSE [46th Day

support order; amending Minnesota Statutes 1982, section 518.-
64, suhdlwsmn 2.

The bill was read for the first time.

‘Forsythe moved that 8. F. No. 1152 and H. F. No. 802, now
on General Qrders, be referred to the Chief Clerk for compari-
son. The motion prevailed.

ANNOUNCEMENT BY THE SPEAKER

- The Speaker announced the appointment of the following
members of the House to a Conference Committee on H. F. No.
667 :

Blatz, Price and Krueger.

The Speaker called Wynia to the Chair.

CONSENT CALENDAR

S. F. No. 1105, A bill for an act relating to state lands; pro-
viding for the conveyance of certain state land to the city of
St. Peter for use as a roadway.

The bill was read for the third time and placed upon its final
passage.

The question was taken on the passage of the bill and the roll
was called. There were 130 yeas and 0 nays as follows:

Those who voted in the affirmative were:

Anderson, B. Elioff Jensen Nelson, K. Rose
Anderson, G. Ellingson Yohnson Neuenschwander St, Onge
Anderson, R, Erickson Kahn Norton Sarna
Battaglia Evans Kalis O*Corinor Schafer
Beard Findlay Kelly Ogren Scheid
Begich Fjoslien Knickerbocker Olsen Schoenfeld -
Bennett Forsythe Kruth Omann Schreiber
Bergstrom Frerichs Kostohryz Onnen Seaberg
Berkelman Graba Krueger Osthoff. Segal
Bishop Greenfield Kvam Otis Shaver
Blatz Gruenes Larsen Pauly Shea
Brinkman Gustafson Levi Peterson Sherman
Burger Gutknecht Ludeman Piepho Simonean
Carlson, L. Halberg Maan Price Skoglund
Clark, J. Haukoos Marsh (Quinn Solberg
Clark, X, Heap McDonald Quist ‘ Sparby
Clawson Heinitz McEachern Redalen Stadum
Cohen Himle MeKasy Reif Staten
Coleman Hoberg Metzen Rice Sviggum

" Dempsey Hoffman Minne Riveness Swanson
DenOuden Hokr Munger Rodosovich Thiede
Dimler Jacobs Murphy Rodriguez, C.  Tomlinson

Eken Jennings Nelson, D. Rodriguez, F. Tunheim-
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Uphus . Vanasek Waltman Welle
Valan Vellenga. Welch Wenzel
Valento Voss Welker Wigley .

The bill was passed and its title agreed to.

The Speaker resumed the Chair.

CALENDAR

2761

Wrynia
Zaftke
Speaker Sieben |

S. F. No. 281, A bill for an act relating to elections; changing
the date and time of precinet caucuses; prohibiting various
government, school and university events on caucus night;
amending Minnesota Statutes 1982, sections 202A.14, subdivision

1; and 202A.19.

The bill was read for the third time and p]aced upon its final

passage.

The question was taken on the passage of the bill and the roll
was called. There were 98 yeas and 27 nays as follows:

Those who voted in the affirmative were:

Anderson, B. Ellingson Kostohryz Olsen
Anderson, G. Evans Krueger Omann
Anderson, R. Forsythe Kvam Onnen
Battaglia Craba Larsen Osthoff
Beard Greenfield Levi Otis
Begich (Gruenes Long Peterson
Bennett Gustafson Mann Piper
Bergstrom - Gutknecht Marsh Quinn
Berkelman Halberg McEachern = Quist
Bishop Heinitz McKasy Rice
Blatz Himle Metzen Riveness

. Brinkman Hohers Minne Rodrigues, C.
Burger Hoffman Munger Rodriguez, F.
Carlson, L. Jacobs Murphy Rose
Clark, J. Jensen Neleon, . St. Onge
Clark, K. . Kahn Nelson, K, Sarna
Clawson - Kals Neuenschwander Scheid
Cohen ' Kelly Norton Schoenfeld
(oleman Knickerbocker  ’Connor . Segal
Elioff Knuth Ogren Shaver

Those who voted in the negative were:

Dempsey Frerichs Picpho Seaberg
DenOuden Haukoes Redalen Skoghind
mler Jennings - Reif Thiede
Erickson JTohnson Rodnsovich Uphus
Findlay Ludeman Schafer Valento
joslien McDonald Schreiber Vanasek

The bill was passed and i'(;s title agreed to.

Shea )
Sherman
Simoneau
Soiberg
Sparby
Sviggum
Swanson
Tomlinson
Tunheim
Valan

Vellenga

Voas

Waltman
Welch

Welle

Wenzel

Wynia )
Speaker Sieben

Welker
Wigley
Zaffke



2762 JOURNAL OF THE HOUSE [46th Day

S. F. No. 664, A bill for an act relating to the city of St. Cloud;
authorizing the creation of a downtown parking district; prov1d-
ing for its finances.

The bill was read for the third time and placed upon its final
passage.

The question was taken on the passage of the bill and the roll
was called. There were 126 yeas and 0 nays as follows:

Those who voted in the affirmative were:

Anderson, B. Fjostien Larsen Piepho Solberg

Anderson, G. Forsythe Levi . Piper Sparby
Anderson, R. Irerichs Long Price Stadum
Batiaglia Graha Ludeman © {(ninn © Sviggum
Beard Gruscnes Wana Quist Swansoun .
Begich Gustafzon iarsh Redaien Thiede
Bennett Gutknecht McDonald Reif Tomlinson
Bergstrom- Halberg McEachern Ries - Tunheim -
Berkelman Haukoos MeKasy Riveness Uphus
Bishop Heap Maestzen Radosovich Valan
Blatz Heinitz Minne lodriguez, C, Valento
Brinkman tlimle Munger Rodrigues, F. Vellenga
Burger Hoberg - - Murphy Rose © Voss
Carlson, L. Hoffman Nelson, ). - St Onge Waltman
Clark, J, Hokr Neison, K. Sarna " Welch
Clark, K. Jacobs : Neuenschwandcr Schafer Welker
Ciawson Jennings Norion Scheid Welle
Cohen densen . O’Coéunor -Schoenfeld - Wenzel
Coleman Johnson Ogren © Schreiber Wigley
Dempsey Kahn (isen - Scaberg Wynia
DenQuden Kalis {Omann Sezal Yatike
Dimler Knickerbocker Cnnen Shaver Speaker Sichen
Elioff Knuth ‘ Osthoff Shea .
Fllingson - Kostohryz Oiis Sherman

Evans © Krueger Pauly Simoneau

Findlay Kvam Peterson Skogland

The bill was passed and its title agreed to.

‘ REPORT FROM THE COMMITTEE ON RULES AND .
i LEGISLATIVE ADMINISTRATION

Eken, from the Committee on Rules and Legislative Admin-
istration, pursuant to Rule 1.9, designated the following bills as
Special Orders to be acted upon immediately preceding General
Orders for today, May 4, 1983:

H. F. Nos. 575 and 520; 8. F. Nos. 398 and 927; H. ¥. No. 369
S. F. No. 689; H. F. Nos. 544, 636 and 218; 8. F. Nos. 900 and
843; H. F. Nos 816, 933 and 973 S. F. Nos 568 and 755; H. F.
Nos 1067 and 1090; S. F. Noas. 639 and 948.

SPECIAL ORDERS
H. F. No. 576 was reported to the House.
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‘Simoneau moved to amend H. F. No. 575, as follows; -

Page'1, after llne 10, insert:
“ARTICLE 1

Section 1. Minnesota Statutes 1982, section 43A;23, is
amended by adding a subdivision to read:

Subd. 3, [CONTRACT WITH INSURANCE CARRIERS.]
The commissioner of labor and industry may contract with car-
riers authorized to provide coverage under the state employees
group insurance plan to extend coverage to eligible employees
who incur medical expenses due to a personal injury resulting
from their state employment which are compensable under chap-
ter 176.

Sec. 2. Minnesota Statutes 1982 section 79.071, subdivigion
1, is amended to read:

Subdivision 1. The commissioner shall adopt a schedule of
workers’ compensation insurance rates for use in this state for
each clasgification under which business iz written until January
1, (1986) 171984. The schedule of rates shall not be excessive,
inadequate, or unfairly discriminatory. In. adopting a schedule
of rates, the commissioner may act on the written petition of the
association or any other interested party requesting that a hear-
ing be held for modification of the schedule of rates. The com-
misgioner may include the expense of a reasonable charge for
the services of an agent of record, for the dervice of rejected
risks as set forth in gections 79.24 to 79.27.

5,

Sec 3. Minnesota Statutes 1982, sectlon 79, 211, subdivision
1, 1s amended to read:

Subdlwsmn 1. [CERTAIN WAGES EXCLUDED FOR
RATE MAKING] The rating association or an insurer shall
not include wages paid for a yacation, holiday, or sick leave in
the determination of a workers’ compensation insurance premi-
um. An insurer shall not include that portion of an employee’s
wages which exceeds, 1-1/2 times the maximum temporary toidal
compensation allowed pursuant to section 176.101, subdivision 1,
in the determination of o workers’ compensation insurance pre-
miwm provided that this limitation may be wawed by an em-
ployer.

Sec. 4. anesota Statutes 1982, sectlon T9. 251 is amended
to read:

79.251 [ADMINiSTRATION OF ASSIGNED RISK PLAN]
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Subdivision 1. [JASSIGNED RISK PLAN REVYIEW
BOARD.] (1) An assigned risk plan review board is created
for the purposes of review of the operation of sections (79.24 TO
79.27) & and 79.251. The board shall have all the usual powers
and authorities necessary for the discharge of its duties under
this section and may contract with individuals in discharge
of those duties.

(2} The board shall consist of (FIVE) sizx members to be
appointed by the commissioner of insurance. (TWQ) Three mem-
bers shali be insureds holding policies or contracts of coverage
issued pursuant to (SECTION 79.25) subdivision 4. Two mem-
bers shall be (MEMBERS OF THE ASSOCIATION) insurers
licensed pursuant to section 60A.06, subdivision 1, clause (5)(b).
The commissioner shall be the (FIFTH) sixth member and shall
not vote.

Initial appointments shall be made by September 1, 1981, and
terms shall be for three years duration. Removal, the filling of
vacancies and compengation of the members other than the com-
misgsioner shall be as provided in section 15.059.

(3) The assigned risk plan review hoard shall audit the
reserves established (BY INSURERS) (a) for individual cases
arising under policies and contracts of coverage issued under
(SECTION 79.25) subdivision 4 and (b) for the total book of
business issued under (SECTION 79.25) subdivision 4.

{4) The assigned risk plan review board shall monitor the
operations of sections (79.24 TO 79.27) 5 and 79.251 and shall
periodically- make recommendations to the commissioner, and to
the governor and legislature when appropriate, for improvement
in the operation of those sections.

{b) All (MEMBERS OF THE ASSOCTATION) insurers
and self-insurance administrators issuing policies or contracts
under (SECTION 79.25) subdivision 4 shall pay and the com-
missioner shall receive and . disburse, on behalf of the board, a
.25 percent assessment on premiums for policies and contracts
of coverage issued under (SECTION 79.25) subdivision 4 for the
gurp&)se of defraying the costs of the assigned risk plan review

oar

(6) The assigned risk plan and the assigned risk plan review
board shall not be deemed a state agency.

Subd. 2. [APPROPRIATE MERIT RATING PLAN.] The
commissioner shall develop an appropriate merit rating plan
which shall be applicable to all insureds holding policies or con-
traets of coverage izsued pursuant to (SECTION 79.25 WHOSE
PREMIUM I3 LESS THAN THE AMOUNT NECESSARY
TO QUALIFY FOR EXPERIENCE RATING) subdivision 4
and to the insurers or self-insurance administrators issuing
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those policies or contracts. The plan shall provide a maximum
merit (PAYMENT) edjustment equal to ten percent of earned
premium. The actual (PAYMENT) adjustment may vary with
insured’s loss experience.

Subd. 3. [RATES.] Insureds served by the assigned »risk
vlan shall be charged premiums based upon e rating plan, in-
cliuding o merit rating plan adopted by the commissioner by
rule. The commiissioner shall annually, not later than July 1 of
each year, establish the schedule of rates applicable to assigned
risk plan business. Assigned risk premiums shall not be lower
than rates generally charged by insurers for the business. The
commaissioner shall fix the compensation received by the agent
of record. ‘ :

Subd. 4. [ADMINISTRATION.] The commissioner 3hall
enter into service contracts as necessary or beneficial to ac-
complishing the purposes of the assigned risk plan. Services
related to the administration of policies or contracts of coverage
shall be performed by one or more qualified insurance companies
licensed pursuant to section 60A.06, subdivision 1, clause (5)(h),
or- self-insurance administrators licensed pursuant to section
176.181, subdivision 2, clause (2)}(a). A. qualified insurer or
self-insurance administrator shall possess sufficient financial,
professional, administrative, and personnel resources to provide
the services contemplated in the contract. Services related to
assignments, data manggement, assessment collection, and other
services shall be performed by a licensed data service organiza-
tion. The cost of those services is an obligation of the assigned
risk plan. ‘ ' :

Subd. 5. [ASSESSMENTS.] - The commissioner shall assess
all insurers licensed pursuant to section 60A.06, subdivision I,
clause (5)(b) an amount sufficient to fully fund the obligations
of the assigned risk plan, {f the commissioner determines that
the assets of the assigned risk plan are insufficient to meet its
obligations. The assessment of each insurer shall be in a pro-
pvortion equal to thé nroportion which the amount of compensa-
tion insurance written in this state during the preceding calendar
year by that insurer bears to the total compensation insurance
©written in this state during the preceding calendar year by all
licensed insurers.

Sec. 5, [79.252] [ASSIGNED RISK PLAN.]

Subdivision 1. [PURPOSE.] The purpose of the assigned
risk plan is to provide workers’ compensation coverage to em-
ployers rejected by a licensed insurance company, pursuant to
subdivision 2.

_ Subd. 2. [REJECTED RISKS.] dn insurer that refuses to
write insurance for an employer shall furnish the employer a
written notice of refusal. The employer shall file a copy of the
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notice of refusal with the dala service organization under con-
tract with the commissioner pursuant to section 79.251, subdivi-
sion 4.

Subd. 8. [COVERAGE.] Policies and contracts of coverage
igsued pursuant to section 79.251, subdivision ., shall contain the
usual and customary provisions of workers’ compensation insur-
ance policies, end shall be deemed to meet the mandatory work-
ers’ eompensation insurance requirements of seciion 176.181,
subdivision 2.

Subd. 4. [RESPONSIBILITIES.] Assigned risk policies
and contracts of coverage shall be subject to premium tax pur-
suant to section 604.15, and special compensation fund assess-
ments pursuant to section 176.181, subdivision 10. The assigned
risk plan shall be ¢ member of the reinsurance association for
- the purposes of sections 79.34 to 79.40 and shall be deemed to
have selected the higher retentwn limit provided in section 79. 34,
subdivision 2,

Subd. 5. [RULES 1 The commissioner may adopt rules, in-
-cluding temporary rules, as may be necesscwy to implement sec-
twns 5 and 79.251,

See. 6. Minnesota Statutes 1982, section 79.84, subdivision
1, is amended to read: .

Subdivision 1. A nonprofit association known as the workers’
compensation reinsurance association is ereated, which may he
incorporated under chapter 817 with all the powers of a corpora-
tion formed under that chapter, except that if the provisions of
that chapter are inconsistent with sections 79.34 to 79.40 or any
amendments thereto, sections 79.34 to 79.40 shall govern. Each
insurer ag defined by section 79.01, subdivision 2, shall as a con-
dition of its authority to transaet workers’' compensation insur-
ance in this state, be a member of the reinsurance association
.and shall be bound by the plan of operation of the reinsurance
association; provided, that all affiliated insurers within a hold-
ing company system as defined in sections 60D.01 to. 60D.13
shall be considered a single entity for purposes of the exercise
of all rights and duties of membership in the reinaurance sasao-
ciation. Fach self-insurer approved pursuant to section 176.181
and each political subdivision which self-insures shall, a3 a con.
dition of its authority to self-insure workers’ ecmpensation lia-
bility in this state, be a member of the reinsurance association
-and ghall be bound by its plan of operation: provided, that (a)
all affiliated companjies within a holding company system, as
determined by the commissioner in a manner consistent with the
standavrds and definitions in sections 60D.01 to 601.13; shall he
considered a single entity for purposes of the exercise of ali
rights and duties of membership in the reinsurance asseciation,
and (b) all group self-insurers granted authority to self-insure
purzuant to section 176.181 shall be considered a single entity for
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purposes of the exercise of all the rights and duties of member--
ghip in the reinsurance association, As a condition of- its author-,
ity to self-insure workers’ compensation Uability, and for losses’
incurred on or after January 1, 1984, the state shall be a member
of the reinsurance associalion and is bound by its plan of opera-
tion. The commissioner of labor. and industry represenis the
state in the exercise of all the rights and duties of membership
in the reinsurance association. The state treasurer shall pay the
premium to the reinsurance association from the stafe compen-
sation revolving fund upon warrants of the commissioner of
labor and industry. For the purposes of this. gsection “state”
means the edministrative branch of state government, the legis-
lative branch, the judicial bromch, the Universiiy of Minnesota,
and any other enlity whose workery’ compensation lability is
puid from the state revolving fund. The commissioner may ctl-
culate, prorate, end charge a department or agency the portion
of premiums paid to the reinsurance associotion for employees
who are paid wholly or in part by federal funds, dedicated funds,
or spectal revenue funds. The reinsurance association (SHALL)
is not (BE DEEMED) a state agency. Actions of the reinsur-
ance asgociation and its board. ef directors and actions of the
commisgioner of insurance with respect to the reinsurance asso-
ciation (SHALL) are not (BE) subject to (CHAPTER) chap-
ters 18, 14, and 15. The reinsurance association (SHALL BE)
is exempt from taxation under the laws of this state and all
property owned by the association (SHALL BE) is exempi from
taxation. The reinsurance association (SHALL) is not (BE) ob-
ligated to make any payments or pay any assessments to any
funds or pools established pursuant to this chapter or chapter
176 or any other law. ' ‘ S

Sec. 7. Minnesota Statutes '1982,,section 79.34, subdivision 2, |
is amended to read.: S ] -

Subd. 2. The reinsurance association shall provide and each
member shall accept indemnification for 100 percent of the
amount of ultimate loss sustained in each loss occurrence relating
to one or more claims arising out of a single compensable event,
including aggregate losses related to a single event or occurrence
which constitutes a single loss occurrence, under chapter 176 on
and after Qctober 1, 1979, in excess of $300,000 or $100,000 re-
tention limit, at the option of the member. In case of occupational
disease causing disablement on and after October 1; 1979, each

person suffering such disablement shall be considered to be in- -

volved in a separate loss occurrence. The (LESSER) lower reten-
tion limit shall be increaszed to the nearest $10,000, on January 1,
1982 and on each January 1 thereafter by the percentage increase
in the statewide average weekly wage, as determined in accor-
dance with section 176.011, subdivision 20. On January 1, 1932
and on each January 1 thereafter, the (GREATER) higher re-
tention limit shall be increased by the amount necessary to retain.
a $200,000 difference between the two retention limits. Ultimate
logs as uged-in this section means the actual loss amount which
a membeér is obligated to pay and which is paid by the member
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for woerkers’ compensation benefits payable under chapter 176
and shall not include claim expenses, assessments, damages or
penalties. For losses incurred on or after January 1, 1979, any
amounts paid by a member pursuant to sections 176.188, 176.221,
176.225, and 176.82 shall not be included in uitimate loss and
shall not be indemnified by the reinsurance association. A loss is
incurred by the reinsurance association on the date on which the
accident or other compensable event giving rise to the loss occurs,
and a member is liable for a loss up to its refention limit in effect
at the time that the loss was incurred, except that members
which are determined by the reinsurance association to be con-
trolled by or under common control with another member, and
which are liable for claims from ohe or more employees entitled
to compensation for a single compensable event, including aggre-
gate losses relating to a single loss occurrence, may aggregate
their losses and obtain indemnification from the reinsurance as-
gocidtion for the aggregate losses in excess of the higher reten-
tion limit in effect at the time the loss was incurred. Each mem-
ber is liable for payment of its ultimate loss and shall be entitled
to indemnification from the reinsurance association for the ulti-
mate losg in excess of the member's retention hmlt in effect at
the time of the loss occurrence.

A member that chooses the higher retention limit shall retain
the liability for all losses below the higher retention limit itself
and shall not transfer the liability to any other entity or reinsure
or otherwise contract for reimbursement or indemnification for
losses below its retention limit, except in the following cases:
(a) when the reinsurance or contract is with another member
which, directly or indirectly, through one or more intermediaries,
control or are controlled by or are under common control with the
member; (b) when the reinsurance or contract provides for reim-
bursement or indemnification of a member if and only if the total
of all claims which the member pays or ineurs, but which are not
reimbursable or subject to indemnification by the reinsurance
aggociation for a given period of time, exceeds a dollar value or:
percentage of premium written or earned and stated in the rein-
surance agreement or contract; {e¢) when the reinsurance or con-
tract is a pooling arrangement with other insurers where lia-
bility of the member to pay claims pursuant to chapter 176 is
incidental to participation in the pool and not as a resuit of pro-
viding workers’ compensation insurance to employers on a direct
basis under chapter 176; (d} when the reinsurance or contract is
limited to all the claims of a specific insured of a member which
are reimbursed or indemnified by a reinsurer which, directly or
indirectly, through one or more intermediarieg, controls or is con-
trolled by or is undér common control with the insured of the
member so long as any subsequent contract or reinsurance of the
reinsurer relating to the claims of the insured of a member is not
‘inconsistent with the bases of exception provided under clauses
(a), (b) and (c¢) above;or (¢) when the reinsurance or confract
ig limited to all elaims of a specifie self-insurer member which
are reimbursed or indemnified by a reinsurer which, directly or
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indirectly, through one or more intérmediaries, controls or is con-
trolled by or is under common control with the gelf-ingurer mem-
ber so long as any subsequent contract or reinsurance of the
reinsurer relating to the claims of the self-insurer member are
not inconsistent with the bases for exceptlon provided under
clauses {a), (b) and {c) akove,

Whenever it appears to the commissioner that any member
that chooses the higher retention limit has participated in the
transfer of liability to any other entity or reinsured or otherwise
contracted for reimbursement or indemnification of losses below
its retention limit in a manner incongistent with the bases for ex-
ception provided under clauses (a), (b), (¢), (d), and (e), the
commissioner may, after giving notice and an opportunity to be
heard, order the member to pay to the state of Minnesota an
amount not to exceed twice the difference between the reinsur-
ance premium for the higher and lower retention limit applicable
to the member for each vear in which the prohibited reinsurance
or contract was in effect. Any member subject to this penalty
provision shall continue to be bound by its selectmn of the higher
retention limit for purposes of memom shlp in the reinsurance
assoclatmn

Sec 8. Minnesota Statutes 1982, sectlon 79.34, is amended by
addmg a subdivision to read:

Subd. 7. For losses mcum‘ed on or after January 1, 1984, the
reznsumnce assoctation shall indemnify the member for the ultz-
mate loss, in excess of the retention limit in effect at the time of
the loss oceurrence, swstamed in each loss occurrence relating to
one or more claims arising out of a single compensable eve:nt in
another state p'romded that: .

(a) the mjured wO'rker is eligible for benefz'ts under section
176.041, subdivision 2 or & but elects to receive benefzts under
the workers’ compensation statute of cmother state in liew of
benefits under chapter 1?'6 and

(b) the ultzmate loss mdemmﬁed by the reinsurance associa-
- tion shall bé determined as provided in this chapter, except that
the benefits shall be equal to those required to be paid under
the workers’ compensatwn statute of the state elected.

See, 9 anesota Statutes 1982 sectlon '79 35, 1s amended
to read:

_79.35 [DUTIES; RESPONSIBILITIES' ‘.POWE'RS.].' :

The reingurance association shall do the following ‘on behalf
of its members:
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" (a) Assume 100 percent of the liability as provided in sec-
tion 79.34;

(b} Establish procedures by which members shall promptly
report to the reinsurance association each claim which, on the
basis of the injury sustained; may reasonably be anticipated to
involve liability to the reinsurance association if the member
is held lable under chapter 176. Solely for the purpose of
reporting claims, the member shall in all instances consider
itself legally liable for the injury. The member shall advise the
reinsurance association of subsequent developments likely to
mateflally affect the interest of the remsurance association in
the claim;

(c) Maintain relevant loss and expense data relative to gll
liabilities of the reinsurance association and require each mem-
ber to furnish statistics in connection with liakilities of the
reinsurance association at the times and in the form and detail
a3 may be required by the plan of operation;

{d) Calculate and charge to members a total premium
sufficient to cover the expected lability which the reinsurance
assceiation will incur in excess of the higher retention limit but
less than the prefunded limit, together with incurred or esti-
mated to be incurred operating and administrative expenses
for the period to which this premium applies and actual claim
payments to be made by members, during the period to which
this premium applies, for claims in excess of the prefunded limit
in'effect at the time the loss was incurred. The prefunded limit
shall be $2,500,000 on and after October 1, 1979, provided that
the prefunded limit shall be increased on January 1, 1983 and on
each January 1 thereafter by the percentage increase in the
statew1de average weekly wage, to the nearest $104,000, as deter-
mined in accordance with section 176.011, subdivision 20. Each
member shall be charged a propoition of the total premium
in an amount equal to its proportion of the (TOTAIL STAN-
DARD EARNED PREMIUM) exposure buse of all members
during the period to which the reinsurance association premium
will apply (, AS DETERMINED BY THE COMMISSIONER).
The exposure base shall be determined by the board and. is
subject to the approval of the commissioner. In determining the
exposure base, the board shall consider, among other things,
equity, admznwtratzve convenience, reco'rds maintained by mem-
bers, amenability to audit, and degree of risk refinement. BEach
member exercising the lower retention coption shall also be
charged a premium established by the board as sufficient to
cover incurred or estimated to be incurred claims for the lia-
bility the reinsurance association is likely to incur between the
lower and higher retention limits for the period to which the
premium applies, Each member shall also be charged a premium
determined by the board to equitably distribute excess or de-
ficient premiums from previous periods including any excess or
deficient premiums resulting from a retroactive change in the
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prefunded limit, (AN EQUITABLE BASIS FOR DETERMIN-
ING STANDARD EARNED PREMIUM FOR SELF-INSUR-
FRS SHALL BE ESTABLISHED BY THE COMMISSIONER.)
The premiums charged to members shall not be unfairly dis-
eriminatory as defined in section 79.074. All premiums shall be
approved by the commissioner; . .

(e) Require and accept the payment of premiums from mem-
bers of the reinsurance association;

{f) Receive and distribute all sums required by the opera-
tion of the reinsurance association;

(2} Establish procedures for reviewing claims procedures
and practices of members of the reinsurance association. If the
claims procedures or practices of a member are considered in-
adequate to properly service the liabilities of the reinsurance
association, the reinsurance association may undertake, or may
contract with another person, including another member, to ad-
just or assist in the adjustment of claims which create a potential
liability to the association {(AND). The reinsuraonce association
may charge the cost of the adjustment under thi§ paragraph to
the member, except that any penalties or interest incurred under
Sections 176.183, 176.221, 176.225, and 176.82 as a result of
actions by the reinsurance association after it has undertaken
adjustment of the claim shall not be charged to the member but
shall be included in the ultimate loss and listed as a separate
item; and

(h) Provide each member of the reinsurance association
with an annual report of the operations of the reinsurance asso-
ciation in a form the board of directors may specify.

Sec. 10, Minnesota Statutes 1282, section 79.37, is amended
to read: '

79.37 [BOARD OF DIRECTORS.]

A board of directors of the reinsurance association is created
and (SHALL BE) is responsible for the operation of the rein-
surance association consistent with the plan of operation and
sections 79.34 to 79.42. The board (SHALL CONSIST) consisls
of (NINE) 18 directors and the (COMMISSIONER) commis-
stoners of insurance (WHO SHALL BE AN EX OFFICIO
MEMBER} and labor and industry, both of whom are voting
members. Four members of the board shall represent insurers,
(THREE) siz members of the board shall represent employers,
at least one, but not more than (TWOQ) three, of whom shall
represent self-insurers, and {TWO) {hree members of the-board
shall represent employees, Members shall elect the insurer di-
rectors, and the commissioner of insurance shall appoint the
employer and employee directors from a list presented to the
commaissioner by the workers’ compensation advisory council
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established in section 175.007, subdivision 1, for the terms au-
thorized in the plan of operation. Each board member (SHALL
BE) i$ entitled to one vote. Terms of the directors shall be
staggered so that the terms of all the directors do not expire
at the same time and so that a director does not serve a term
of more than four years. The board shall select a chairman and
other officers it deems appropriate.

A majority of the boafd (SHALL CONSTITUTE) constitutes
a quorum, notwithstanding any vacancies. Action may be taken
‘by-a majority vote of the directors present.

Sec. 11, Minnesota Statutes 1982, section 79.51, subdivision
1, is amended to read: :

Subdivision 1. [ADOPTION; WHEN.] The commissioner
shall adept rules, including temporary riles, to implement pro-
visions of chapter 79. (THE RULES SHALL BE FINALLY
ADOPTED AFTER MAY 1, 1982, BY JANUARY 15, 1982,
THE COMMISSIONER SEALL PROVIDE THE LEGISLA-
TURE A DESCRIPTION AND EXPLANATION OF THE IN-
TENT AND ANTICIPATED EFFECT OF THE RULES ON
THE VARIOUS FACTORS OF THE RATING SYSTEM,).

Sec. 12 anesota Statutes 1982 section’ 70 51 subd1v1s10n
3, 1s amended to read:

Subd. 3. [RULES SUBJECT MATTER.] (a) The com-
missioner in issuing rules shall conmder

(1) Data reporting requirements, including types of data
reported, such as loss and expense data;

{2)  Experience rating plans;

(3) Retrospective rating plans;

(4) General expenses and related expense provisions;
(5) Minimum premiums; |

(6) Classification systems and assignment of risks to clas-
sifications;

(7) Losg development and frend factors:
{8) The workers’ compensation reinsurance association;

(9) (RESTRICTIONS, PROHIBITIONS, AND REQUIRE-
MENTS WITH RESPECT TO THE ACTIVITIES OF THE
WORKERS COMPENSATION INSURERS RATING AS-
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SCCIATION OF MINNESOTA DURING THE PERIOD FROM
JULY 1, 1983 TO JANUARY 1, 1986;)

((10)) Requiring substantial compliance with the rules man-
dated by this section as a condifion of workers’ compensation
carrier licensure;

. ( (11)) (10) Imposing limitations on the functions of work-
ers' compensation data service organizations consistent with-the
introduction of competition; .

((12)) (11) The rules contamed in the Workers compensa-
tion rating manuval adopted by the workers’ compensation in-
surers rating association; and -

{((138)) (12) Any other factors that the commissioner deems
relevant to achieve the purposes of chapter 79.

{b) The rules shall provide for the following:

(1} Competition in workers' compensation insurance rates in
- such a way that the advantages of competition are introduced. -
with a minimum of employer hardship (DURING THE TRAN-
SITION PERIOD);

{2) Adequate safeguards against excessive or diseriminatory
1aée}§,131D\;rorkers compensation (DURING THE TRANSITION
P ;

{3) Encouragement of workers’ compensation insurance
rates which are as low as reasonably necessary, but shall make
provision against inadequate rates, insolvencies and unpald bene-
fits;

(4) Assurances that em'oloyers are not unﬂ"alrly relegated to
the assigned risk pool; .

(5)' Requiring all appropriate data and other information
- from insurers for the purpose of issuing rules (AND), making

legislative recommendations pursuant to this sectlon and moni-
toring the effectiveness of competition; and .

(6) DPreserving a framework for risk classification, data col-
lection, and other appropriate joint insurer services where these
will not impede the introduction of competition in premium rates.

) é(())) THE -RULES SHALL EXPIRE ON JANUARY 1,
986

Sec. 13 Laws 1981, chapter 346, sectmn 145, is amended to
read:
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Sec. 145. [REPEALER.]

- Minnesota Statutes 1980, Sections (79.071, SUBDIVISION 1;

79.074, SUBDIVISION 1; 79.075; 79.076; 79.08; 79.09; 79.11;
79.12; 79.13; 79.14; 79. 15 79.16; 79.17; 79 171; 79.18; 79.19;
79.20; 79.21; '79. 22, SUBDIVISION 1:79. 291 79. 23;) 79.24;79.-
25; 79.25; 79.27', 79.28;79.29; 79.30;'79.31; 79.32', and 79.33 are
repealed effective July 1, 1983. Minnesota Statutes 1980, Sec-
tions 79.071 (, SUBDIVISIONS 2, 8, 4, 5, 6, AND 7); 79.072;
(AND) 79.073; 75.074, Subdivision 1; 78.075; 79.076; 78.08; 73~
09; 79.11; 79.12; 79.18; 79.14; 79.15; 78.16; 79.17; 79.171; 79.18;
79.19; 79.20; 79.21; 70.22, Subdivision 1; 79.221; 79.28; 79.27;
79.28; 79.29, 79.30; 79.31; 79.32; and 79.33 are repealed effec-
tive January 1, (1986) 1984, Minnesota Statutes 1980, Sections
175.006, Subdivisions la and 2; 175.0061; 175,09; 176.111, Sub-
division 11; and 176.441, Subdivision 2, are repealed.

Sec. 14. Laws 1081, chapter 346, section 146, is amended to
read:

Sec. 146. [EFFECTIVE DATE.]

Sections 11, 21, 22, 23, 35, 86, 37, 38, 53, 54, 141, and 142 are’
effectn'e the day following enactment. Sections 1'to 8, 12, 39 to

2, 55 to §5, 88 to 138, 140, and 143 te 145 ave effective July 2,
1981 Sections 96 to 92 are effective October 1, 1981, Sections 9,
10, and 13 to 20 are effective January 1, 1982. Sections (24) 80
to 34 are effective July 1, 1983 Sections 24 to 29 are effective
Jgnwgz/é % 1, 1884, Bection 139 is effectlve retroactively to April
12,1

Sec. 15. Minnesota Statutes 1982, section 79.52, is amended
by adding a subdivision to read:

Subd. 16. [ATTORNEY’'S FEES.] No loss edjustment ex-
pense used to pay allorney fees or other costs in defense of ¢
workers’ compensation claim shall be charged to an insured in a
merit roting plan or to a plan urder section 79.251, subdivision 2.

Sec. 16. Minnesota Statutes 1982, section 147.02, is amend-
ed by adding a subdivision to read: :

Subd. 3. [CONTINUING EDUCATION.] The board shall
adopt rules requiring continuing education for physicians,
surgeons, and osteopaths licensed under this chapter. These rules
shall include rules relating to continuing education designed to
assure the coordination of treatment, rehabilitation, and other
medical services provided to injured employees under chapter
176. Ruleg relative fo education regarding treatment under chap-
ter 176 shall be adopted jointly with the commissioner of labor
and tndustry.



46th Day] WEDNESDAY, ‘MAY 4, 1983 2775
See. 17. [148.031] [CONTINUING EDUCATION.]

‘The board shall adopt rules requiring continuwing educalion
for chiropractors licensed under this chapter. These rules shall
inelude rules relating to continuing education designed fo assure
the coordination of treatment, rehabilitation, and other chiro.
practic services provided fo:injured employees under chapter
-176. Rules relative to education wunder chapter 176 shall be
adopted jointly with the commissioner of labor and industry.

Sec. 18. Minnesota Statutes 1982, section 175 006, subdivi-
sion 1, is amended to read:

Subdivision I. [CREATION ANDORGANIZATION.] The
division of workeérs’ compensation, generally administering the
workers’ compensation law, is created within the department of
labor and industry. (THERE IS CREATED AS A SEPARATE
APPELLATE TRIBUNAL FOR WORKERS COMPENSA-
TION, THE WORKERS’' COMPENSATION COURT OF AP-
PEALS.)

{THE WORKERS’ COMPENSATION COURT OF APPEALS
SHALL BE COMPOSED OF FIVE JUDGES EACH SERVING
IN THE UNCLASSIFIED SERVICE OF THE STATE CIVIL
SERVICE. OF THE FIVE JUDGES, AT LEAST THREE
SHALL BE LEARNED IN THE LAW. EACH JUDGE OF THE
WORKERS” COMPENSATION COURT OF APPEALS SHALL
BE APPOINTED BY THE GOVERNOR, BY AND WITH THE
ADVICE AND CONSENT OF THE SENATE FOR A TERM
OF SIX YEARS. THE JUDGES OF THE WORKERS' COM-
PENSATION COURT OF APPEALS AS NOW CREATED
SHALL BE THE JUDGES OF THE WORKERS' COMPENSA-
TiON COURT OF APPEALS UNTIL THE EXPIRATION OF -
THE TERMS FOR WHICH THEY HAVE BEEN APPOINTED
AND QUALIFIED.)

Sec. 19. Minnesota Statutes 1982, section 175.007, subdi-
vigion 1, is amended to read:

Subdivigion 1, The commissioner shall appoint an advisory
couneil on workers’ compensation, which (SHALL CONSIST)
consists of five representatives of employers and five represen-
tatives of employees and (THREE) five nonvoting members
_ representing the general public. The council may consult with
(THE JUDGES OF THE WORKERS' COMPENSATION
COURT OF APPEALS) any party it so desires. The (COUNCIL
SHALL EXPIRE AND TIE) terms (, COMPENSATION) and
removal of members shall be as provided in section 15.058. The
councz'l is not subject to seetion 15.052, subdivision 4.

See. 20. Minnesota Statutes 1982, section 175.08, is amended
to read:
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175.08 [OFFICE.]

The (WORKERS COMPENSATION COURT OF APPEALS
AND THE) department of labor and industry shall maintain
(THEIR) its main (OFFICES) office within the Minneapolis-
Saint Paul metropolitan area and be provided by the commis-
gioner of administration with suitable rooms and necessary
furniture. (THE OFFICES OF THE WORKERS’' COMPENSA-
TION COURT OF APPEALS AND THE DEPARTMENT OF
LABOR AND INDUSTRY SHALL BE IN SEPARATE BUILD-
INGS. THEY) It may hold sessions at any other place in the
state when (THEIR CONVENIENCE AND THAT OF THE
PARTIES INTERESTED SO REQUIRES) it is convenient.

Sec. 21. Minnesota Statutes 1982, section 175.10, is amended
to read: R ’ ‘ .

175.10. [SESSIONS TO BE PUBLIC.]

The department of labor and industry shall be open for the
transaction of business during all business hours of each and
every day, excepting Saturdays, Sundays and legal holidays. The
hearings of (THE WORKERS' COMPENSATION COURT OF
APPEALS AND) the workers’ compensation division shall be
open to the public and may be adjourned from time to time. All
the proceedings of (THE WORKERS COMPENSATION
COURT OF APPEALS AND) the division shall be shown on
their records, which shall be publi¢c records..

Sec. 220 Minnesota Statufes 1982, section 175.101, subdivi-
gion 1, is amended to read:

Subdivision 1. It is the legislative purpose in creating a divi-
sion of workers’ compensation, and in assigning to the commis-
sioner of the department of labor and industry specific duties
and responsibilities, to:

{a) provide for a unified department of labor and industry
for the limited purposes of organization and administration of
common administrative functions; and

(b) assure the autonomy and maximum independence of the
necessary adjudicative functions and guasi-legislative adminis-
trative duties of the division (, AND;)

((C) SEPARATE AND LIMIT THE FUNCTIONS AND
REZPONSIBILITIES OF THE EXISTING WORKERS COM-
PENSATION COURT OF APPEALS TO THOSE APPROPRI-
ATE TO AN INDEPENDENT APPELLATE REVIEWING
BODY).
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The commissioner (OF THE DEPARTMENT OF LABOR
AND INDUSTRY) as head of the workers’ compensation divi-
sion ig the administrator of the workers’ compensation division.
(HE) The commissioner shall possess only (SUCH) the powers
and - ghall perform only (SUCH) the duties (AS ARE SPE-
CIFICALLY) prescribed by law.

Sec. 23. Minnesota Statutes 1982, section 175.101, suhbdivi-
sion 2, is amended to read: .

Subd. 2. The commissioner (OF THE DEPARTMENT OF
LABOR AND INDURSTRY) shall keep a full and true record of
all proceedings of the workers’ compensation division (AND
THE WORKERS COMPENSATION COURT OF APPEALS),
issue all necessary processes, writs, warrants, and notices which
the division (OR WORKERS’ COMPENSATION COURT OF
APPEALS ARE) is required or authorized to issue and generally
act as the administrator of the division of workers’ compensation
.in the department of labor and industry. Notices and other docu-
ments required to be served or filed on the division of workers’
compensation or the workers’ compensation court of appeals
shall be served on the commissioner (OF THE DEPARTMENT
OT LABOR AND INDUSTRY).

- Bee. 24, Minnesota Statutes 1882, section 176.011, is amended
by adding a subdivision to read:

Subd. 23. [RETRAINING.] “Retraining” means a formol
course of study in a school setting which is designed to train an
employee to return to suitable gainful employment.

Sec. 25. Minnesota Statutes 1982, section 176.011, is amended
by adding a subdivision to read:

Subd. 24. [HEALTH CARE PROVIDER.] “Health care
provider” means a physician, podigtrist, chiropractor, dentist,
optometrist, osteopath, psychologist, psychiatric social worker,
or any other person who furnishes a medical or health service to
an employee under this chapler but does not include a qualified
rehabzlttatmn consultant or approved vendor,

Sec. 26. Minnesota Statutes 1982, seetion 176.011, is amended
by adding a subdivision to read:'

Subd. 25. [MAXIMUM MEDICAL IMPROVEMENT.]
“Maximum medical improvement” means the date after which
1no further significant recovery from or lasting improvement to a
personal injury can reasonably be anticipated, hased wpon cur-.
rent medical knowledge.

Sec. 27. Mlnnesota Statutes ]982, section 176.011, is amended
by adding a subdivision to read:
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Subd. 26. [MONITORING PERIOD.] “M Onitom’ng period”’
means the number of weeks during which economic recovery
compensation pursuant to section 176.101, subdivision Sa, would
‘have been paed if ‘thot comp.ensatwn were payable.

Sec. 28, Minnesota Statutes 1982, section 176.012, is amended.
to read:

176.012 [ELECTION OF COVERAGE.]

-~ The persons, partnerships and corporatmns described in this
section may elect to provide the insurance coverage required by
this chapter.

(a) An owner or owners of a business or farm may elect cov-
erage for themselves, _

(b) A partnership owning a business or farm may elect eov-
erage for any partner.

{(c} A family farm corporation as defined in section 500.24,
subdivigion 2, clause (¢) may elect coverage for any executlve
officer,

(d) A closely held corporation which had less than 22,880
hours of payrol! in the previous calendar year may elect cover-
age for any executive officer if that executive officer is also an
owner of at least 25 percent of the stock of the corporation.

(e} A person, partnership, or corporafion hiring an inde-
pendent contractor, as defined by rules adopted by the commis-
stoner, can elect to provide coverage for that independent con-
tractor provided that if no such election is made the independent
contmctor may elect to nrovide coverage for him or herself

T‘we persons, par’merthps and corporations descmbed in this
section may also eleet coverage for an employee who is a spouse,
parent or child, recardless of ace, of an owner, partner, or ex-
ecutive officer, who is eligible for coverage under this section.
Coverage may be elected for a spouse, parent or child whether
or not coverage is elected for the related owner, partner or
executive director and whether or not the person, partnership or
corporation employs any other person to perform a service for
hire. Any person for whom coverage is elected pursuant to this
section shall be included within ihe meaning of the term em-
ployee for the purposes of this chapter. .

‘Notice of election of coverage or of termination of election
under this section shall be provided in writing to the insurer.
Coverage or termination of coverage is effective the day follow-
ingr receipt of notice by the insurer or at a subsequent date if so
indicated in the notice. The insurance policy shall be endorsed
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to indicate the names of those persons for whom coverage has
been elected or terminated under this section. An election of
coverage under this section shall continue in effect as long as a
policy or renewal policy of the same insurer is in effect.

Nothing in this section shall be construed to limit the respon-
sibilities of owners, partnerships or corporations to provide
coverage for their emplovees, if any, as required under this chap-
ter.

Sec. 29. Minnesota Stotutes 1982, section 176.021, subdivi-
sion 38, is amended to read:

Subd. 3. [COMPENSAT!ON, COMMENCEMENT OF PAY-
MENT.] All employers shall commence payment of compensa-
tion at the time and in the manner prescribed by this chapter
without the necessity of any agreement or any order of the di-
vision. Except for medical, burial, and other non-periodic bene-
fits, payments shall be made as nearly as possible at the intervals
when the wage was payable, provided, however, that payments
for permanent partial disability shall be govemed by (SUBDI-.
VISION 3A) section 176.101. Tf doubt exists as to the eventual
permanent partial disability, payment for the economic recovery

- compensation or impairment compensalion, whichever is due,
pursuant to (SUBDIVISION 3A) section 176.101, shall be then
made when due for the minimum permanent partial disability
ascertainable, and furthér payment shall be miade upon any later
ascertainment of greater permanent partial disability. Prior fo
or at the time of (ANY TENDER) commencement of the
(LUMP SUM) payment of economic recovery compensation or
impairment compensation, the emyployee and employer shall be
furmshed with a copy of the medical report upon which the pay-
ment is based and all ofthey medical reporte which the insurer
has that indicate a permanent partial disability rating, together
with a statement by the insurer as to whether the tendered pay-
ment is for minimum permanent partial disability or final and .
eventual disability. (COMPENSATION FOR PERMANENT
PARTIAL DISABILITY) After receipt of all reports available
to the insurer that indicate g permanent partial disability reting,
the employee shall make availeble or permit the insurer to obiain
any medical report that the employee hos or has knowledge of
that contains a permanent partial disability rating which the
insurer does not already have. Economic recovery compensation
or impairment compensation pursuant to section 176.101 is pay-
able in addition to but not eoncurrently with compensation for
temporary total disability and temporary partial disability pur-
suant to section 176.101, subdivisions 1 and 2, and as provided in
(SUBDIVISION 3A) section 176.101. (COMPENSATION FOR
PERMANENT PARTIAL DISABILITY) Impairment compen-
sation is payable concurrently and in addition to compensaticn for
permanent total disability pursuant to section 176.101, sukdivi-
sion 5, and as provided in (SUBDIVISION 34) section 176,101,
(COMPENSATION FCR PERMANENT PARTIAL DISARBIL-
ITY ) Feonomic recovery compensation or impairment contpensa-
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tion pursuent to section 176.101 shall be withheld pending com-
pletion of payment for temporary total {AND TEMPORARY
PARTIAL) disability (BUT SHALI, NOT BE WITHHELD
PENDING PAYMENT OF COMPENSATION FOR PERMA-
NENT TOTAL DISABILITY), and no credit shall be taken for .
payment of (PERMANENT PARTIAL DISARILITY) economie
recovery compensation or impairment compensation against lia-
bility for temporary total or permanent total disability. Liability
on the part of an employer or (HIS) the insurer for disability
of a temporary total, temporary partial, and permanent total
nature ghall be considered'as a continuing product and part of
the employee’s inability to earn or reduction in earning capacity
due to injury or occupational disease and (SHALL BE) compen-
sation is payable accordingly, subject to (SUBDIVISION 3A)
section 176.101. (PERMANENT PARTIAL DISABILITY)
Economie recovery compensttion or impairment compensation
is payable for functional loss of use or impairment of function,
permanent in nature, and payment therefore shall be separate,
distinct, and in addition to payment for any other compensation,
subject to (SUBDIVISION 3A) section 176.101. The right to
receive temporary total, temporary partial, (PERMANENT
PARTIAL) or permanent total disability payments (SHALL
VEST) vests in the injured employee or (HIS) the employee’s
dependents under this chapter or, if none, in (HIS) the em-
ployee’s legal heirs at the time the disability can be ascertained
and the right (SHALL) is not (BE) abrogated by the employee’s
death prior to the making of the payment.

The right to receive economic recovery compensation or im-
pairment. compensation vests in an injured employee at the time
the disability is ascertained provided that the employee lives for
at least 30 days beyond the date of the injury. Upon the death of
an, employee who is receiving economic recovery compensation or
impairment compensaiion, further compensation is payable pwr-
suant to section 176.101.

Sec 30. anesota Statutes - 1982, section 176.041, subd1v1—
sion 1, is amended to read:

Subdivision 1. [EMPLOYMENTS EXCLUDED.] This
chapter does not apply to persons employed by any common car-
rier by railroad engaged in interstate or foreign commetce,
which persons are covered by the Federal Employers’ Liahility
Act (45 U.S.C. 51-60) or other comparable federal law; persons
employed by family farms as defined by section 176.011, subdi-
vision 11a, the spouse, parent and child, regardless of age, of a
farmer employer working for him ; partners engaged in any farm
.operation or partners engaged in a business and the spouse,
parent, and child, regardless of age, of any of the partners of the
farm operation or business; an executive officer of a family
{farm corpora.tlon an executwe officer of a closely held corpora-
tion referred to in section 176.012; any spouse, parent, or child,
regardless of age, of an executive officer of a family farm cor-
poraticn as defined in section 500.24, subdivision 2, employed by
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that family farm corporation; any spouse, parent, or child, re-
gardless of age, of an executive officer of a closely held corpora-
tion referred to in section 176.012: or other farmers or members
of their families exchanging work with the farmer employer or
family farm corporation operator in the same community, or per-
sons whose employment at the time of the injury is casual, and
not in the usnal course of the trade, business, profession, or oc-
cupation of his employer; persons who are independent contrac-
tors as defined by rules adopted by the commissioner pursuant to
seclion 176.83 provided that this exélusion does not apply to an
employee of an independeni contractor; nor does it apply to of-
ficers or members of veteran’s organizations whose employment
relationship arises solely. by virtue of attending meetings or con-
ventions of their organization, unless the veteran’s organizations
-elect by resolution to provide coverage under this chapter for the
officers or meinbers. Neither shall the chapter apply to any
person employed as a household worker in, for, or about, a pri-
vate home or household who éarns less than $500 in cash in any
three month period from a single private home or household
provided that any household worker who has earned $500 or
more from his present employer in any three month period with-
in the previcus year shall be covered by this chapter regardless
of whether or not he has in the present quarter earned $500. This.
chapter does not apply to those persons employed by a corpora-
tion where those persons are related by blood or marriage, with-
in the third deeree of kindred according to the rules of civil law,
to all of the officers of the corporation, and if the corporation
-files a written election with the commissioner (OF LABOR AND
INDUSTRY) to have those persons excluded from this chapter
except that a written election is not required for a person who is
otherwise excluded from this chapier by this section. This chap-
ter does not apply to a nonprofit association which does not pay
more than $500 in salary or wages in a year.

- Bec. 31.  Minnesota Statutes 1982, section 176.061, is amended
to read: : . o

- 176.061 [THIRD PARTY LIABILITY.]:

Subdivision 1.- [ELECTION ‘OF REMEDIES.] . Where an
injury or death for which benefits are payable oceurs under cir-
cumstances which create a legal liability for.damages on the part
of a party other than the employer and at the time of (SUCH)
the injury or death that party was insured or self-insured in ac-
cordance with this chapter, the employee, in case of injury, or.
(HIS) the employee’s dependents, in case of death, may proceed
either at law against that party to recover damages or against
the employer for benefits, but not against both.

Subd. 2. [ACTION FOR RECOVERY OF DAMAGES.] If
the employee, in case of injury, or (HIS) the employee’s depen-
dents, in case of death, brings an action for the recovery of dam-
ages, the amount thereof, the manner in which, and the persons
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to whom the same are payable, shall be as provided in this chap-
ter. In no case shall (SUCH) the party. be liable to any person
other than the employee or (HIS) fthe employee’s dependents for
any damages resulting from (SUCH) the injury or death. -

Subd. 3. [ELECTION TO RECEIVE BENEFITS FROM
EMPLOYER; INDEMNITY AND SUBROGATION.} If the
employee or (HIS) the employee’s dependenis elect to receive
benefits from the employer, or the special eompensation fund,
the employer, or the special compensation fund, has a right of
indemnily ageinst third parties for cases under chapter 658, or,
in all other ecases, is subrogated to the right of the employee or
(HIS) the employee’s dependents to. recover damages against
the other party. The employer, or the attorney general on be-
half of the special compensation fund, may bring legal proceed-
ings againgt (SUCH) .the party and recover the aggregate
amount of benefits payable to or on behalf of the employee or
(HIS) the employee’s dependents, together with costs, disburse-
ments, and reasonable attorney’s fees of the actlon '

If an action as provided in. thls chapter prosecuted by the
employee, the employer, or the attorney general on behalf of the
special compensation fund, against the third person, results. in
Jjudgment againgt the third person, or settlement by the third
person, the employer (SHALL HAVE) has no liability to reim-
burse or hold the third person harmless on the judgment or
gettlement in absence of a written agreement to do so executed'
pricr to the mJury

Subd. 4. [APPLICATION OF SUBDIVISIONS 1, 2, AND
3.] The provisions of subdivisions 1, 2, and 8 apply on]y where
the employer liable for henefits and the other party legally liable
for damages are insured or self-insured and engaged, in the due
course of business in, (a) furtherance of a common enterprise,
or (b) in the accomphshment of the same or related purposes in
operations on the premises where the injury was received at the
time (THEREOQF) of the injury. _

Subd. 5. [CUMULATIVE REMEDIES.] Where an injury
or death for which benefits are payable is caused under circum-
stances which created a legal liability for damages on the part of
o party other than the employer, that party being then insured or
self-insured in accordance with this chapter, and the provisions
of subdivisions 1, 2, 3, and 4 do not apply, or the party other
than the employer is not then insured or self-insured as provided
by this chapter, legal proceedings may be taken by the employee
or (HIS) the employee’s dependents in accordance with clause
(a}, or by his employer, or by the attorney general on behalf
of the special compensation fund, in accordance with clause (b},
against the other party to recover damages, notwithstanding the
payment by the employer, or the special compensatlon fund or
thelr liability to pay benefits,
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{a) ' If an action against the other party is brought by the
injured employee or (HIS) the employee’s dependents and a
judgment is obtained and paid or settlement is made with the
-other party, the employer or the special compensation fund may
deduct from the benefits payable the amount actually received
by ‘the employee or dependents or paid on their behalf in
accordance with subdivision 6. If the action iz not diligently
prosecuted or if the court deems it advisable in order tc protect
the interests of the employer, or the special compensation fund,
upon application the court may grant the employer or the special
compensation fund, the right to intervene in (ANY SUCH)
the action for the prosecut:on {THEREOF) of the action. If the
injured employee or (HIS) the employee’s dependents or any
party on their behalf receives henefits from the employer, or the
special compensation fund, or institute proceedings to recover
(THE SAME) benefits or accept from the employer, or the
special compensation fund, any payment on account of the bene-
fits, the employer, or the special compensation fund, is sub-
rogated to the rights of the employee or (HIS) the employee s
dependents or kas a right of indemnity, for cases under chapter
65B, against a¢ third party. This employer, or the attorney gen-
eral on hehalf of the special compensation fund, may maintain
(AN) a seporate action or continue an action already instituted.
This action may be maintained in the name of the employee
or the names of the employee’s dependents, or in the name of the
employer or in the name of the atiorney general on behalf of the
special compensation fund against (SUCH) the other party for
the recovery of damages. If the action is not diligently proge-
cuted by the employer, or the attorney general on behalf of the
special compensation fund, or the court deems it advisable in
order to protect the interest of the employee, the court, upon
application, may grant to the employee or (HIS) the employee’s
dependents the right to intervene in the action for the prosecu-
tion (THEREOF)} of the action. The proceeds of (SUCH) the
action or gettlement (THEREOF) of the action shall be paid in
‘accordance with subdivision 6.

(b) Ifan employer, bemgr t"xen insured, sustalns damages due
to a change in workers’ compensation insurance premiums,
whether by a failure to achieve a decrease or by a retroactive or
prospective increase, as a result of the injury or death of (HIS)
an employee whlch was caused under circumstances which
created a legal liability for damages en the part of a party. other
than the employer, the empleyer, notwithstanding other reme-
dies provided. mav maintain an action arainst the other party for
recovery of (SUCT{) the premiums. This cause of action may be
hrougkt either by joining in an action described in elause (a) or
by a separate action. Damages recovered under this clause
( SHALL BE) are for the benefit of the employer and the provi-
sions of subdivision 6 (SHALIL) are not (BE) applicable to
(SUCH) the damages.

(¢} Thethird party is not liable to any person other than the
employee or (HIS) the employee’s dependents, or (HIS) the em-
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ployer, or the spe(:lal compensation fund, for any damages result-
ing from the i 1n3ury or death

A co-emplbyee working for the same employer is not liable for
a personal injury incurred by another employee unless the inj ury
resulted from the gross negligence of the co-employee or was in-
tentlonal]y inflicted. by the co-employee. -

© Subd. 6. [COSTS, ATTORNEY FEES, EXPENSES.] The
proceeds, of all actions for damages or settlement {THEREOF)}
of an action under this section, except for damages received
under subdivision 5, clause (b) recelved by the injured employee
or (HIS) the employee s dependents or by the employer, or the
special compensation fund, as provided by subdivision 5, shall be
divided as follows: ) , .

- (a)  After deducting the reasonable cost of collection, includ-
(ing but not limited to attorneys fees and hurial expense in exeess
of the statutory liability, then

{b) ©One-third of the remainder shall in any event be paid to
. the injured employee or (HIS) the employée’s dependents, with-
out being subject to any right of subrogafion.

" (¢} Out of the balance remaining, the employer, or the spe-
cial compensation fund, shall be reimbursed in an amount équal
to all benefits paid under this chapter to or on behalf of the em-
ployee or (HIS) the employee’s dependents by the employer, or
special compensation fund, less the product of the costs deducted
under clause (a) divided by the total proceeds received by the em-
ployee or his dependents from the other party multiplied by all
benefits paid by the employer, or the special compensation fund,
to the employee or (HIS) the employee's dependents.

(d) Any balance remaining shall be paid to the employee or
(HIS) the employee’s dependents, and shall be a credit to em-
ployer, and the special compensation fund, for any benefits which
employer is obligated to pay, but has not paid, and for any bene-
fits that (SUCH) the employer (SIHALL BE) is obligated to
make in the future.

There shall be no reimbursement or credit to the employer, or
the special compensation fund, for interest or penalties.

Subd. 7. [MEDICAL TREATMENT.] The liability of an
employer, or the special compensation fund, for medical treat-
ment or payment of any other compensation under this chapter
(SHALL) s not {BE) affected by the fact that (HIS) the em-
ployee was injured through the fault or negligence of a third
party, against whom the employee may have a cause of action
which may be sued under this chapter, but the employer, or the
attorney general on behalf of the special compensation fund,
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(SHALIL HAVE) has a separate additional cause of action
against (SUCH) the third party to recover any amounts paid for
medical treatment or for other compensation payable under this
section resulting from the negligence of (SUCH) the third party.
This separate cause of action of the employer, or the attorney
general on behalf of the special compensation fund, may be as-
serted in a separate action brought by the employer, or the at-
torney general on behalf of the spec1al compensation fund,
against (SUCH) the third party or in the action commenced by
the employee or the employer, or the attdérney general on behalf
of the special compensation fund, under this chapter, but in the
latter case the cause of action shall be separately stated, the
amount awarded thereon shall be separately set out in the ver-
dict, and the amount recovered by suit or otherwise as reimburse-
ment for medical expenses o7 other compensation shall be for the
benefit of the employer, or the gpecial compensation fund, to the
extent that the employer, or the special compensation fund,. has
paid or will be required to pay compensation or for medical treat-
ment of the injured employee and (SHALL) does not affect the
amount of pericdic compensation fo be paid.

(SUBD. 8. [STATE AS EMPLOYER.] - IN EVERY CASE
ARISING UNDER SUBDIVISION 5 WHEN THE STATE IS
THE EMPLOYER AND A SETTLEMENT BETWEEN THE
THIRD PARTY AND THE EMPLOYEE I8 MADE IT IS NOT
VALID UNLESS PRIOR NOTICE THEREOF IS GIVEN TO
THE STATE WITHIN A REASONABLE TIME. IF THE
STATE PAYS COMPENSATION TG THE EMPLOYEE UN-
DER THE PROVISIONS OF THIS CHAPTER AND BE-
COMES SUBROGATED TO THE RIGHTS OF THE EM-
PLOYEE OR HIS DEPENDENTS ANY SETTLEMENT
BETWEEN THE EMPLOYEE OR HIS DEPENDENTS AND
THE THIRD PARTY IS VOIDD AS AGAINST THE STATE’S
RIGHT OF SUBROGATION. WHEN AN ACTION AT LAW IS
INSTITUTED BY AN EMPLOYEE OR HIS DEPENDENTS
AGAINST A THIRD PARTY FOR RECOVERY OF DAM-
AGES A COPY OF THE COMPLAINT AND NOTICE OF
TRIAL: OR NOTE OF ISSUE IN SUCH ACTION SHALL BE
SERVED ON THE STATE, ANY JUDGMENT RENDERED
TIHEREIN IS SUBJECT TO A LIEN OF THE STATE FOR
THE AMOUNT TO WHICH IT IS ENTITLED TCG BE SUB-
ROGATED UNDER THE PROVISIONS OF SUBDIVISION 5.)

Subd. 8a. [NOTICE TO EMPLOYER.] In every case aris-
ing under subdivision 5, a seltlement between the third party and
the employee iz not valid unless prior notice of the intention to
settle is given to the employer within a reasonable time. If the
employer or insurer pays compensation to the employee under
the provisions of this chupler and becomes subrogated to the
right of the employee or the employee’s dependents or has a vight
of tndemnity, any settlement belween the employee or the em-
ployee’s dependents and the third parly is void a3 against the
employer’s right of subrogotion or indemnily unless prior notice
was given. When an action af law is instiiuted by an employee
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or the employee’s dependentis against a third party for recotéry
of damages, a copy of the complaint and notice of trial or note of
i8sue in the action shall be served on the employer or insurer.
Any judgment rendered in the action is subject to a lien of the
employer for the amourt to whmh it is entitled 1o be subrogated
or indemnified under the provisions of subdivision 5.

Subd., & [SERVICE OF NOTICE ON ATTORNEY GEN-
ERATL.] In every case in which the state is liable to pay com-
pensation or is subrogated to the rights of the employee or (HIS)
the employee’s dependentsor has o right of indemnity, all notices
required to be given the state shall be served on the attorney gen-
eral and the commissioner (OF' THE DEPARTMENT OF LA-
BOR AND INDUSTRY).

Sec. u2 Minnesota Statutes 1982, section 176.081, subdivi-
sion 1, is amended to read:

Subdivision 1. (NO CLAIM FOR LEGAL SERVICES OR
DISBURSEMENTS PERTAINING TO ANY DEMAND MADE
OR SUIT OR PROCEEDING BROUGHT UNDER THE PRO-
VISIONS OF THIS CHAPTER IS AN ENFORCEABLE LIEN
AGAINST THE COMPENSATION OR IS VALID OR RIND-
ING IN ANY OTHER RESPECT UNLESS APPROVED IN
WRITING BY THE DIVISION, A COMPENSATION JUDGE,

A JUDGE OF THE DISTRICT COURT, OR THE WORKERS’
COMPENSATION COURT OF APPEALS IF THE CLAIM
ARISES QUT OF A PROCEEDING FOR CCMPENSATION
UNDER THIS CHTAPTER, OR BY THE JUDGE PRESIDING
AT THE TRIAL IN AN ACTION FOR DAMAGES, OR BY A
JUDGE OF THE DISTRICT COURT IN A SETTLEMENT OF
A CLATM FOR DAMAGES WITHOUT TRIAL. THE DIVI-
SION, A COMPENSATION JUDGE, A JUDGE OF THE DIS-
TRICT COURT OR THE WORKERY COMPENSATION
COURT OF APPEALS SHALL IN MATTERS BEFORE
THEM, INCLUDING SETTLEMENT PROCEEDINGS, HAVE
AUTHORITY TO APPROVE) (a) A fee for legal services of
(UP. TO) 25 percent of the first $4,000 of compensation awarded
to the employee and (UP TO) 20 percent of the next $27,500 of
compensation awarded to emplovee is permissible and does not
require approval by the commissioner, compensation fudge, or
any other party except as provided in clause (b), If the employer
or (IIIS) the ingurer or the defendant is given written notice of
(SUCH) claims for legal services or disbursements, the {SAME)
claim shall be a lien against the amonnt paid or payable as com-
pensation (, SUBJECT TO DETERMINATION QF THE
AMOUNT AND APPROVAL PROVIDED BY THIS CHAP-
TER). (PROVIDED, HOWEVER, THAT) In no case shall fees
be calculated on the basis of any undisputed portion of compensa-
tion awards. Allowable fees under this chapter shall be based
solely upon genuinely digputed portions of claims, ineluding dis-
putes related to the payment of rehabilitation benefzts or to other
aspects of a rehabilitation plan.
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(b) An attomey who is clmmmg legal fees under this section
shall file a statement of attorney’s fees with the commissioner,
compensation judge, before whom the matter was heard, or
workers’ compensation court of appeals on cases before the court.
A copy of the signed retainer agreement shall also be filed. The
employee and insurer shall receive o copy of the statemeni. The
statement shall be on a form prescribed by the commissioner
and shall clearly and conspicucusly state that the employee or
insurer has ten calendar dayu to object to the attorney fees ve--

quested. If no objection is timely made by the employee or in-
surer, the amount requested shall be conclusively presumed ree-
sonable providing the amount does not exceed the limitation in
subdivision 1, The commissioner, compensation judge, or court
of appeals shall issue an order granting the fees and the amount
requested shall be awarded to the party requesting the fee.

If a timely objection is filed, the bo';?nmissiower,' compemtidﬂ'
judge, or court of appeals shall review the matter and make &
determination based on the eriteria in subdivision §.

If no timely objection is made by an employer or insurer 'fre-
imbursement under subdivision 7 shall be made if the sta,tcm,ent
of fees requested. this reimbursement.

See. 83. Minnesota Statutes 1982, section 176.081, subdlm-.
sion 2, is amended to read: )

Subd. 2. (ANY) An application for attorney fees in excess
of the amount authorized in subdivision 1 shall be made to the
(WORKERS” COMPENSATION CQURT OF APPEALS) di-
vision, compensation judge, or district judge, before whoim the
matter was heard. An appeal of a decision on additional fees may.
be made to the workers’ compensation court of appeals. The ap-
plication shall set forth the fee requested and the basis for
(SUCH) the request and whether or not a hearing is requested.
The application; with affidavit of service upon the e‘nployee, shall
be filed by the atforney requesting the fee. If a hearing is re-
quested by an interested party, a hearing shall be set with notice
of (SUCH) fhe hearing served upon known interested parties.
In all cases the emplovee shal] be served with notlce of heariny.

Sec. 34 Minnesota Statutes 1982, sectlon 1:6 081, subdivi-
gion 5, is amended to read:

Subd, 5. In the determination of (THE REASONABLE
VALUE OF ATTORNEY FEES ARISING OUT OF A CLAIM
OR PROCEEDING UNDER THIS CHAPTER) an award of
fees in excess of the amount authorized under subdivision 1, the
following principles are to be applied:

(a}) 'The fee in each individual case must be a reasonable one.
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(b) There is no set standard fee to be awarded in any work-
ers’ compensation matter. .

~{¢) No attorney-client fee contract or arrangement is bind-
ing in any workers’ compensation matter.

(d) In determining a reasonable attorney fee, important fac-
tors to be taken into account are: the amount involved, the time
and expense necessary to prepare for trial, the responsibility
assumed by counsel, the expertise of counsel in the workers' com-
pensation field, the difficulties of the issues involved, the nature
of proof needed to be adduced and the results obtained. The
amount of money involved shall not be the controlling factor,

(e) The determination of the fee in each specific workers’
compensation matter must be done with the same care as the
determmatlon of any other fact question in the matter.

(fY The determiner of the attorney fee in each matter must
ageertain whether or not a retainer fee has been paid to the
attorney and 1f go, the amount of the retainer fee.

(g) The determiner of attorney fees in each case must per-
sonally see that the workers’ compensation file contains fully
adequate information to justify the fee that is determined.

Sec. 35. Minnesota Statutes 1982, section 176.081, subdivi-
sion 6, is amended to read:

“Subd. 6. 'The commissioner, office of administrative hearings
ond the workers’ compensation court of appeals may adopt rea-
sonable and proper joint rules to effect (ITS) each of their obli-
gations under this section.

Sec 36. Minnesota Statutes 1982, section 176.081, sﬁbdi-‘
vision 7, is amended to read:

Subd. 7. If the employer or insurer (SHALL FILE) files a
denial of liability, notice of digcontinuance, or (SHALL. FAIL)
fails to make payment of compensation or medical expenses
within the statutory period after notice of injury or oceupational
diseagse, or (SHALL) otherwise (RESIST) unsuccessfully re-
sists the payment of compensation or medical expenses, or un-
successfully disputes the payment of rehabilitation benefits or
other aspects of @ rehabilitation plan, and the injured person
(SHALL HAVE) has employed an attorney at law, who success-
fully procures payment on behalf of the employee or who enables
the resolution of a dispute with respect to o rehabilitation plan,
the compensation judge, commissioner of the department of
labor and industry, or the workers’ compensation court of appeals
upon appeal, upon application, shall award to the employee
against the insurer or self-insured employer or uninsured em-
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ployer, in addition to the compensation benefits paid or awarded
to the employee, an amount equal to 25 percent of that portion
of the attorney g fee which has been awarded pursuant to this
section that is in excess of $250.

Sec. 37. Minnesota Statutes 1982, seétion 176.081, is amend-
ed by adding a subdivigion to read:

Subd. 11. [WHEN FEES DUE.] Attorney fees and other
disbursements for a p'roceedmg under this chapter shall not be
due or paid until the issue for which the fee or dzsbwrsement
was incurred has been resolved.

Sec. 38. Minnesota Statutes 1982, section 176.101, subdi-
vigion 2, is amended to read:

Subd. 2. [TEMPORARY PARTIAL DISABILITY.] In all
cases of temporary partial disability the compensation shall be
66-2/3 percent of the difference hetween the (DAILY) weekly
wage of the (WORKER) employee at the time of injury and the
wage (HE) the employee is able to earn in (HIS) the employee’s
partially disabled condition. This compensation shall be paid
during the period of disability except as provided in section
176.101, payment to be made at the intervals when the wage was

- payable, as nearly as may be, and subject to a maximum compen-
sation equal to the statewide average weekly wage. (IF THE
EMPLOYER DOES NOT FURNISH THE WORKER WITH
WORK WHICH HE CAN DO IN HIS TEMPORARY PAR-
TIALLEY DISABLED CONDITION AND HE IS UNABLE TO
PROCURE SUCH WORK WITH ANOTHER EMPLOYER,
AFTER REASONABLY DILIGENT EFFORT, THE EM-
PLOYEE SHALL BE PAID AT THE FULL COMPENSATION
RATE FOR HIS OR HER TEMPORARY TOTAL DIS-
ABILITY.)

Sec. 838. Minnesota Statutes 1982, section 176.101,. subdi-
vision 3, is amended to read: .

Subd. 3 [PERMANENT PARTIAL DISABILITY.] For
permanent partial disability compensation shall be that named
in the following schedule, subject to a maximum compensation
equal to the statewide weekly wage:

(1) For the loss of a thumb, 66-2/8 percent of the daily wage
at the time of injury during 65 weeks;

{(2) For the loss.of a first finger, commonly called index
finger, 66 2/3 percent of the daily wage at the time of injury dur-
ing 40 weeks;

(3) For the loss of a second finger, 66 2/3 percent of the daily
wage at the time of injury during 35 weeks;
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(4) Tor the loss of a third finger, 66 2/3 percent of the daily
wage at the {ime of injury during 25 weeks;

(5} For tne loss of a fourth finger, commonly called the little
finger, 66 2/8 percent of the daily wage at the time of injury dur--
ing 20 weeks;

(6) The logs of the first phalange of the thumh or of any
finger, is considered equal to the loss of one-half of the thumb or
finger and compensation shall be paid at the prescribed rate dur-
11fng one-half the time spec1fled for the loss of the thumb or

inger;

{7) The loss of one and one-half or more phalanges is con-
sidered equal to the loss of the entire finger or thumb; but in no
case shall the amount received for more than one finger exceed
the amount provided in this schedule for the loss of a hand;

{8) For the loss of a great toe, 66 2/3 percent of the daily
wage at the time of injury during 35 weeks;

{9) For the loss of a toe other than a great toe, 66 2/8 percent
of the daily wage at the time of injury during 15 weeks;

{10) The loss of the first phalange of any toe is considered
equal to the loss of one-half of the toe, and compensation shall be
paid at the prescribed rate during one-half the time specified for
the loss of the toe;

(11) The loss of one and one-half or more phalanges is con-
sidered equal to the loss of the entire toe;

- {12) For the loss of a hand, not including the wrist move-
ment, 66 2/3 percent of the daily wage at the time of injury dur-
ing 195 weeks;

(13} For the loss of a hand, including wrist movement, 66 2/3
percent of the daily wage at the time of injury during 220 weeks;

{14) For the logs of an arm, 66 2/3 percent of the daily wage
at the time of injury during 270 weeks;

(15) Amputation of the arm below the elbow ig considered
the loss of a2 hand, including wrist movement, if enough of the
forearm remains to permit the use of an effective artificial mem-
ber, otherwise it is considered the loss of an arm;

{18) For the loss of a foot, not including ankle movement, 66
2/8 percent of the dally wage at the time of injury during 140
Weeks '
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(17) Forthelossof a foot 1nc1ud1ng ankle movement, 66 2/3
percent of the daily wage at. the time of injury during 165 weeks;

(18) TFor the loss of a leg, if enough of the leg remains to per-
mit the use of an effective artificial member, 66 2/3 percent of
the daily wage at the time of injury during 195 weeks;

(19) . For the loss of a leg 0 close to the hip that no effective
artificial member can be used, 66 2/3 percent of the daily wage
at the time of injury during 2{} weeks ;

(20) Amputation of a leg below the knee is considered as
equal 1o the loss of a foot, including ankle movement, if encugh
of the lower leg remains to permit the use of an effective arti-
f‘icial member, otherwise it is considered as equal to the loss of a
eg;

. (21) For the loss of an eye, 66 2/38 percent of the dally wag'e'
at the tlme of injury during 160 Weeks

(22) For the compxete permanent loss of hearmg in one ea
€6 2/3 percent of the daily wage at the time of inj u'"y durmg 85
weeks;

(23) For the complete permanent loss of hearing 1ri both
ears, 56 12[/3 percent of the daily wage at the time of i 11’1_] ury durmg
170 weeks:

(24) For the loss of an eye and a leg, 66 2/3 percent of the
daily wage at the time of injury during 475 weeks;

(25) For the loss of an eye and an arm, 66 2/3 percent of the
daily wage at the time of injury during 475 weeks;

(26) For the loss of an eye and a hand, 66 2/3 percent of the
daily wage at the time of injury during 450 weeks ; ; '

(27) Tor the loss of an eye and a foot, 66 2/3 percent of the
daily wage at the time of injury during 400 weeks; ;

(28) For the loss of two arms, other than at the shoulder,
66 2/3 percent of the daily wage at the time of mJury during
500 weeks;

(29) For the loss of two hands, 66 2/8 percent of the dallv
wage at the time of injury during 500 weeks; ;

(30) For the loss of two legs, other than so close to the h1p5!
that no effective artificial member can be used, 66 2/3 percent
of the daily wage at the time of injury during 500 weeks; -
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" (81) For the loss of two feet, 66 2/3 percent of the daily
wage at the time of injury during 500 weeks;

(32) For the loss of one arm and the other hand, 66 2/3 per-
cent of the daily wage at the time of injury during 500 weeks;

(33) For the loss of one hand and one foot, 66 2/3 percent
of the daily wage at the time of injury during 500 weeks;

(34) For the losas of one leg and the other foot, 66 2/3 per-
cent of the daily wage at the time of injury during 500 weeks;

(85) For the loss of one leg and one hand, 66 2/3 percent of
the daily wage at the time of injury during 500 weeks;

(38) For the loss of one arm and one foot, 66 2/3 percent
of the daily wage at the time of injury dqring 500 weeks;

(37) For the loss of one arm and one leg, 66 2/3 p'ercent of
the daily wage at the time of injury during 500 weeks;

(38) For loss of the voice mechanism, 66 2/3 percent of the
daily wage at the time of injury during 500 weeks;

(39) For head injuries, 66 2/3 percent of the daily wage at
the time of injury for that proportion of 500 weeks which is rep-
resented by its percentage of the permanent partial disability to
the entire body as is determined from competent testimony at
a hearing before a compensation judge or as determined by the
workers’ compensation court of appeals in cases on appeal;

(40) For permanent partial disability resulting from inj ury
to any internal organ until such time as the commissioner of
labor and industry shall promulgate a schedule of internal or-
gans and thereafter for internal organs covered by the schedule
of internal organs established by the commissioner, 66 2/3 per-
cent of the daily wage at time of injury for that proportion of
500 weeks, not to exceed 500 weecks, as determined by the com-
missioner, which is the proportionate amount of permanent par-
tial disability cauded to the entire body by the injury as is
determined from competent testimony at a hearing before a com-
pensation judge or the workers’ compensation court of appeals;

(41) For disfigurement or scarring not resulting from the
loas of a member or other injury specifically compensated, affect-
ing the employability or advancement opporiunity of the injured
person in the employment in which he was injured or other em-
ployment for which the employee is then qualified or for which
the employee has become qualified, 66 2/3 percent of the daily
wage at the time of injury during the period the parties agree
to or the compensation judge or the workers’ compensation court




46th Day] WEDNESDAY, MAY 4, 1983 2793

of appeals in cases on appeal determlnes, not exceedmg 90
weeks;

(42) For permanent partial disability resulting from injury
to the back, 66 2/3 percent of the daily wage at the time of in-
jury for that proportion of 350 weeks which is represented by
the percentage of the permanent partial disability as is deter-
mined from competent testimeny at a hearing before a compen-
sation judge, the commissioner, or the workers’ compensation
court of appeals;

(43) When an employee sustains concurrent injuries result-
ing in concurrent disabilities he shall receive compensation only
for the injury which entitled him to the largest amount of com-
pensation, but this does not affect liability for disfigurement’
affecting the employability of the injured person or liability for
the concurrent loss of more than one member, for which mem-
bers compensations are provided in the specific schedule and in
subdivision 5;

{44) 1In all cases of permanent partial disability it is con-
sidered that the permanent loss of the use of a member is equiva-
lent fo and draws the same compensation as the loss of that
member, but the compensation in and by this schedule provided
shall be in lieu of all other compensation in these cases, except
as otherwise provided by this section; :

In the event a worker has been awarded or is entitled to receive
compensation for loss of use of 4 member under any workers’
compensation law, and thereafter sustains loss of the member
under circumstances entitling him to compensation therefor
under thls suibdivigion, the amount of compensatlon awarded, or
that he is entitled to receive, for the loss of use, is to be deducted
from the compensation due under the schedules of this section for
the loss of the member, provided, that the amount of compensa-
tion due for the loss of the member caused by the subsequent ac-
cident ig in no case less than 25 percent of the compensation pay-
able under the schedule of this section for the loss of the member;

(45) In cases of permanent partial disability due to injury
to & member, restlting in less than total loss of the member, not
otherwise compensated in this schedule, compensation shall be
paid at the prescribed rate during that part of the time specified
in the schedule for the total loss of the member which the extent
of the injury to the member bears to its total loss;

(46) In cases of permanent partial disabilitv caused by
simultaneous injury to two or more members, the applicable
schedules in this subdivision shall be 1ncreased by 15 percent.
This clanse shall not apply when the injuries are compensated
under paragravhs 22 to 37 inclusive, of this subdivision; In-cases
of partial disabilitv due to injury to both eyes -resulting in less
than total loss of vision in'one or both eyes compensation shall be
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paid at the prescribed rate during that part of 450 weeks which
the extent of the combined injury to both eyes bears to the com-
plete loss of industrial vision;

{47) The commissioner may make or revise rules for the de-
termination of the extent of the impairment of the industrial use
of one or bhoth eyes taking into account all primary coordinate
factors of vision. These rules shall be made or revised after con-
sultation with experts on industrial vision and after public noi ice
to and hearing of- m’fel ested parties;

{48) - For permanent partial disability resulting from injury
to the body as a whole due to burns, 66 2/3 percent of the daily
wage at the time of injury, for that proportion of 350 weeks
which is represented by the percentage of the permanent partial

- disability as is determined from competent festimony at a hear-
mg before a compensation judge or as determined by the work-
ers’ compensation court of appeals in cases on appeal, the com-
pensation to be paid in addition to the compensation as employee
would otherwise be entitled to for losy of use of 2 member in ac-
cordance with this section; o

T (49) In all cases of permanent partial disabilily not enumer-
ated in this schedule the compensation shall be 66 2/3 percent of
the difference between the-daily wage of the worker at the time
of the injury and the daily wage he i3 able to earn in his partially
disabled condition, subject to 2 maximum equal to the statewide
average weekly wage, and continue during disability, not to ex-
ceed 350 weeks; and if the employer does not furnish the worker
with work which he can do in his permanently partially disabled
condition and he is unable to secure such work with another em-
ployer after a reasonably diligent effort, the employee shall be
pg1iitat his or her maximum rate of compensatlon for total dis-.
ability . ; . :

Thts subdivision a,m)lzes to a 'pe? manent pwrtzal disability in-
curred before the effective date of the rules adopted under sec-
ton 176.105, subdivision 4.

Sec. 40. Minnesota Statutes 1982, sectzon 176.101, is amended
by addmg a subchwaon to read

Subd. 3a.. [ECONOMIC RECOVERY COMPENSATION]
If an emgloyee is not eligible for an impairment award pursuant
to subdivision 3b, then the employee shall receive economic re-
covery compensatwn for a permanent partial disability pursuant
to this subdivision. The. compensation shall be 66-2/3 percent of
the weekly wage at the time of injury subject to o maximum
equal to- the statewide average weekly wage. For permanent
partial disability up to the percent of the whole body in the fol-
lowing schedule. the compensation shall be paid for the propor-
tion that the loss of function of the disabled part bears to the
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whole body multiplied by the number of weeks aligned with that
percent.

Percent of disability Weels of \coﬁpensation

6-25 600
26-30 " 640
31-85 5 680
86-40 720
41-45 760
46-50 800

| 51-55 - 880
56-60 | : 960
61-65 1040
66-70 S 1120
71-100 | 1200

- The percentage loss in all cases under this subdivision is
determined according to the rules adopted by the comimissioner
pursuant to section 176,105, subdivision 4. This subdivision shall
apply to a permanent. partzal disability mcur*red on or after the
adoption of those rules. .

Sec. 41, Mlnnesota Statutes 1982, sectlon 176 101 is a.mended
by adding a subdivision to read:

Subd. 8b. {IMPAIRMENT COMPENSATION] An em-
ployee who suffers a permanent partial disability due to a per-
sonal injury and receives zmpmrment compensation under this
section shall receive compensation in an amount as provided by
this subdivision. For permanent pwrtzal dzsabzlzty up to the per-
cent of the whole body shown in the following schedule the
amount shall be equal to the proportion that the loss of function
of the disabled part bears to the whole body multiplied: by the
amount aligned with that percent in the followmg schedule

Percent of disability 0 Amount
0-25 : 75.000

26-30 S 80,000
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31-35 | 85,000
36-40 | 90,000
345 95,000
46-50 100,000
51-55 120,000
56-60 140,000
61-65 160,000
66-70 . 180,000
7175 200,000
76-80 240,000
81-85 280,000
86-90 220,000
91.95 | 260,000
06-100 - 400,000

For all cases under this subdivision the percentage loss of
function of a part of the body is determined by the commissioner
pursuant to section 176.105, subdivision 4. This subdivision shall
apply to a permanent partzal disability incurred on or after the
adoption of those rules.

Sec. 42. Minnesota Statutes 1982, sectlon 176.101, is amend-
ed by addmg a subd1v1smn to read:

Subd. 3e. [MAXIMUM PAYABLE.] The mozimum
amount payeble under subdivisions §a and 3b is the maximum
compensation payable to an employee who has e disubility to the
body as a whole and under no conditions shall an employee re-
ceive more than those amounts even if the employee sustains a
disability to two or more body parts.

See. 43. Minnesota Statutes 1982, section 176.101, is amend-
¢d by adding a subdivision to read:

Subd. 3d. [GENERAL.] An employee who has incurred a
personal injury shall receive temporary total compensation until
these benefits are no longer payable pursuant to this section. If
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the injury results in a permanent partiol disability, the employee
shall receive compensation as provided in this section. :

" Sec. 44. Minnesota Statutes 1982, section 176.101, is amend-
ed by adding a subdivision to read:

Subd. 8¢. [END OF TEMPORARY TOTAL COMPENSA-
TION.] (a) 90 days after an employee has reached maximum
medical improvement or 80 days after the end of an approved re-
training program, whichever is later, the employee’s temporary
total compensation shall cease. This cessation shall occur at an
earlier date if otherwise provided by this section. If prior to the
termination of this 90-day period the employee retirves or the em-
ployer furnishes work to the employee that the employee can do in
his or her physical condition and that job produces an economic
status as close as possible to that the employee would have en-
joyed without the disabilily, or the employer procures this em-
ployment with another employer or the employee accepts this job
with another employer, temporary totel compensotion shall
cease. If the injury resulted in permanent partiol disability, the
employee shall receive impairment compensation pursuant to -
subdivision 3b. This impairment compensation is in lieu of eco-
nomic recovery compensation under subdiviston 3¢, and the em-
ployee shall not receive both economic recovery compensation and
impairment compensation for the same disability. Temporary to-
tal compensation and impairment compensation shall not. be paid
.concurrently. Once temporary total compensatwn ceases no fur-
ther temporary total compensatwn is payable except as speczﬁ-
cally provided in thw section. .

(b} If the job offered under clouse (a) is not the job the em-
ployee had ot the time of injury it shall be in writing and shall
state the nature of the job, the rate of poy, the physicol require-
ments of the job, an agreement to pay temporary partial com-
pensation if appropriate, and any other information necessary to
fully and completely mfom the e:mployee of the yob duties (md
respaﬂszbmtws. .

The employee has 14 calendar days to accept or regect the yob
offer. If the employee does not respond within this period. it is
deemed a refusal of the offer.

(c) Self employment may be an appropricte job under thiis
subdivision. ‘

 The commissioner shall monitor application of this subdivi-
sion and may adopt rules to assure its proper application.

‘s_ec;'45.' Minnesota Statutes 1982, section 176.101, is amended
by adding a subdivision to read: .
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Subd. 8f. - [ACCEPTANCE OF JOB OFFER.] - If the em-
ployee accepts o job offer deseribed ‘in subdivision 3e and begms
work at that job, the impairment compensation shall be paid m a
lwmp sum 30 cmendwr days after the 'retum to work.

See. 48, Minneso—ta Statutes 1982, section 176.101, is amended
by adding & subdivision to read: :

Subd, 3¢g. [TEMPORARY PARTIAL COMPENSATION.]
An employee who accepls o job under subdivision Ze and begins
that j0ob shall receive temporary partial compe'nsatwn pursuant
to subdivision 2 if appropriate.

Sec. 47,7 Minnesota Statutes 1982, section 176.101, is amended
by adding a subdivision to read:

Subd, 8h., [LAYOFF BECAUSE OF LLACK OF WORK CR
RELEASED FOR OTHER THAN SEASONAL CONDI-
TIONS.] (a) If an employee accepls a job under subdivision
3¢ and begins work at that job and is subsequently unemployed
because of economic conditions, other than seasonal conditions, the
employee shall receive momtomng period compensation pm‘smmt
to clause (b). In addition, the employer who was the employer at
the time of the injury shall provide rehabilitation consultation by
. @ quolified rehabilitation consultant if the employee remains un-
emp!oyed for 45 calendar days. The commissioner may waive this
rehabilitation consultation if the commissioner deems it appro-
priate, Further rehabilitation, if deemed appropriate, is gov-
erned by section 176.102.

(b) Upon the employee’si’nitial return to work the monitor-
‘ing period begins to run. If the employee is unemployed for the
reason in clause (a), prior to the end of the monitoring period the
employee shall receive ‘monitoring period compensation, This
compensation shall be paid for the lesser of (1) the weeks re-
maining in the monitoring period, or (2) the weeks equal to the
monitoring pertod minus the impairment compensation paid to
the employee. For purposes of this clause the impairment com-
pensation shall be converted toweeks by dividing the impairment
compensation received by the employee by the employee’s com-
pemation rate for temporary total disability at the time of the in-
jury. No menitoring period compensation is payable if the un-
employment occurs after the expiration of the monitoring period.
Monitoring period compensation is payable at the same intervals
and amount as temporary total compensation was patd.

(c) If the employee Tetw’?is fo wmk and is stili recewing
monitoring perzod compensation this compensation shall cease.
Any period remaining in the monitoring period upon this return
to work shall be used to determine further benefits if the em-
ployee 18 again unemployed under clause. (a).
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(d) Upon the employee's return to work pursuant to this sec-
tion the employer shall notify the employee of the length of the
employee’s monitoring period and shall notify the employee of
the amount of impairment o be paid and the dale of payment.

Sec. 48. Minnesota Statutes 1982, section 176.101, is amended
by adding a subdivision to reéad: :

Subd. 8i. [MEDICALLY UNABLE TO CONTINUE
WORK.l () If the employee has started the job offered under
subdivision 8é and is medwally unable to continue af thet job,
that employee shall receive compensation pursuant to clause (b).
In addition, the employer who was the employer ot the time of
the tnjury shall provide rehabilitation consultation by a qualified
rehabilitation consultant. Further rehabilitation, if ueemed (Lp-
pa*opmate 8 r*oz/emed by section 176.102. :

(b) Co:npensatmn shall be paid fc}r up to 90 duys after the
employee has reacked maximum medical tmprovement or 90 days
after the end of an approved refraining plan or 90 days after the
employee has ceased work. because of medical inability to con-
tinde, whichever is later. The temporary total compensation shall
cease at any fime within the 90-day period Ulat the employee be-
gins work meeting the requiremenis of subdivision Se. If no such
job is offered to the employee by the end of this 90-day veriod,
the employee shall receive ecoilonic recovery compensalion pur-
suant fo this section except that this economic recovery compen-
sation shall bé reduced by the impairment compensation pre-
fv?ously received by the FmpIOJEB for the same disability.

Bec. 49, Minnesota Statules 1982 sectlon 176.101,is amended
by adding a subdivision to read:

Subd. 37, [UNEMPLOYMENT DUE TOC SEASONAL
CONDITION.] If an employee has started the job offered
under subdivision 3e and iz subsequently unemployed from that
joh because of the job’s seasonal nature, the emr’oyee shall re-
ceive any uneniployment compensalion the cmployee 18 ehgbble
For pursuant to chapier 268. The employee shall receive, in a_ddz-
tion and concurrently, the amount that the employee'was receiv-
ing for temporary portiol disabilify ot the time of the layoff. No
further or additional compensation is payable under tins .chapter
becuuse of the seasonal layoff.

Sec. 50. Minnesota Statutes 1982, cse(,tlou 176.104, is amended
by adding a subdwmon to read

Subd 375 [FAILURF TO ACCEPT JOB OFFER} If the
employee has heen offered a job under subdivision Se and has re-
fused the offer for reasons other than the employee is tn an ap-
proved refroining program, the tmpairment compensation shall
not be paid in a huwmy sum but shall be paid in the same interval
and gmount that temporary totul compensation was paid. Tempo-
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rary total compensation shall cease upon the employee’s refusal
to accept the job offered and no further or additional temporary
total compensation is payable. The payment of the periodic im-
pairment compensation shall cease when the amount the em-
plovee 13 eligible to receive under subdivision 8b is reached, after
which time the employee shall not receive additional zmpmrment
compensation or any other compensation under this chapter un-
less the employee has a greater permanent particl disability then
already compensated for.

S.e(:. 51. Minnesota Statutes 1982, section 176.101, is amended
by adding a subdivision to read:

Subd. 3l.. [RETURN TO WORK AFTER REFUSAL OF
JOB. OFFER.] If the employee has refused the job offer under
subdivision Se and is receiving periodic tmpairment compensa-
tion and returns to work at another job, the employee shall re-
ceive the remaining impairment compensation due, in a lump
sum, 30 days after return to work.

Sec. 52. Minnesota Statutes 1982, section 176.101, is amend-
red by adding a subdivision to read:

Subd. $m. [NO TEMPORARY PARTIAL COMPENSA-
TION OR REHABILITATION IF JOB QOFFER REFUSED.]
An employee who has been offered a job under subdivision 8
and who has refused the offer and who subsequently returns to
work shall not receive temporary partial compensation pursuant
‘to subdivision 2 if the job the employee returns to provides a
wage less than the wage at the time of the injury. No rehabilita-
tion shall be provided to this employee.

Sec. 53. Minnesota Statutes 1982, section 176.101, is amend-
ed by adding a subdivision to read:

Subd. 8n. [INABILITY TO RETURN TO WORK.] (a)
An employee who is permanently totally disabled pursuant to
subdivision 5 shall receive impairment compensation pursuant to
subdivision 8b. This compensation is payable in eddition to per-
manent total compensation pursuant to subdivision 4 and is pay-
able concurrently. In this  case the impairment compensation
shall be paid in the same intervals and amount as the permanent

- total compensalion is paid, and the impairment compensation
shall cease when the amount due under subdivision. 3b {s reached.
If this employee refurns to work at any job during the period
the impairment compensation is being paid, the remaining im-
pairment compensation due shall be paid in a lump sum 30
days after the employee has returned to work and no further
temporary total compensa,f;ion shall be paid.

(b) If an employee 1is receiving or has received economic
recovery compensation and is determined fto be permanently
totally disabled no offset shall be taken against permanent total
compensation for the compensation paid. No further economie



46th Day] WEDNESDAY, MAY 4, 1983 2801

recovery compensotion is payable even if the damount due the
employee pursuant to subdivision 3d has not yet been reached.

(¢c) If the employee has or is receiving impairment compen-
sation and is determined to be permanently totally disabled no
eredit shall be taken for the compensation received. If any of
this compensation remaing to be paid, it shall cease and clause
(d) of this subdivision applies. :

(d) An employee who has received economic recovery com-
nensation or impairment compensation and who meéts the cri-
teria under cloise (b) or (c) of this subdivision shall receive
impairment compensation pursuant to clause (a) of this sub-
division even if the employee has previously recetved -economic
?gc?very compensation or zmpmrment compensation for that dis-
ability

(e) Rehabilitation consultation purswmt to section 176,102

shall be promded to an emp!oyee who 18 permanentl Y totally dis-
abled. .

" See. 54. Minnesota Statutes 1982, section 176. 101, 1s amend-
ed by adding a subdivision to read:

Subd. 30. [NO JOB OFFER.] Where the employee has a
permanent partial disability and has reached mazimum medical
improvement or upon completion of an approved retraining pro-
gram, whichever is later, that employee shall receive ecomomic
recovery compensation pm*suaﬂt to subdivision 3a if no job offer
meeting the eriteria of the job in subdivision 3e is made within
90 days after reaching marimum medical improvement or 90

da.ys after the end of an approved retmmmg plan, whzchwer
is later.

Temporary total compensation shall cease upon commence-
ment of the payment of economic recovery compensation. Tem-
porary total compensation shall not be paid concurrently with
economic recovery compensation.

Sec. 55. Minnesota Statutes 1982 gection 176. 101 is. amend-
ed by adding a subdivision to read

Subd. 3p. [METHOD OF PAYMENT OF ECONOMIC RE-
COVERY COMPENSATION.] (a) Economic recovery compen-
sation is payable at the same intervals and in the same amount
as temporary total compensation was paid. If the employee te-
turns to work and the economic recovery compensation is still
‘being paid, the remaining economic recovery compensation due
without further adjustments under section 176.645 shall be paid
m a lump sum 30 days after the employee has returned to work.

. (b) Periodic economic recovery compensation paid to the
employee shall be adjusted pursuant to section 176.645.
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See. 56. Minnesota Statutes 1982, section 176.101, is amend-
ed by adding a subdivision to read:

Subd. 3q. [PAYMENTOF COMPENSATION AT DEATH.]
If an employee receiving economic recovery compensation or tm-
patrment compensation in periodic amounts -dies during the
period from causes unrelated fto the injury, the compensation
shall be paid in the following manner:

(e} If the deceased employee leaves a dependent surviving
spouse and no dependent children, as defined by section 176.111,
subdivision 1, the spouse shall receive the weekly economic re-
covery or impairment compensation that the deceased was receiv-
tng before the death. This compensation shall be paid for a
period of up to ten years after the duate of death at which time
payments and future entitlement to it ceases.

(b) If the deceased employee leaves o dependent spouse and
dependent children, as defined in section 176,111, subdivision 1,
the periodic economic recovery or impairment compensation
ghall continue to be paid to the surviving spouse for up to ten
years after the youngest child is no longer dependent after which
time payments and future .entitlement to the compensation
ceqses,

(c) Payment of compensation under this subdivision shall
cease prior to the end of the ten-year periods in this subdivision
if the amount to which the employee is entitled o receive under
subdivision 8, 3a, or 3b, is reached prior to the end of the ten-
year pericd. If the deceased employee is not survived by de-
pendent,. children or a dependent spouse as defined by section
176.111, no further economic recovery compensation or impair-
ment compenso:twn i3 payable to any person under this subdi-
vision.

. (d) If the death results from the injury, the payment of
economic recovery compensation or impairment compensation
shall cease upon the death and death benefits are payable pur-
suant to section 176.111.

Sec. 57. Minnesota Statutes 1982, section 176.101, is amend-
ed by adding a subdivision to read:

Subd. 3r. [ADDITIONAL ECONOMIC RECOVERY COM-
PENSATION OR IMPAIRMENT COMPENSATION.] No
additional economic recovery compensation or impairment com-
- pensation is payable to an employee who has received that com-
pensation to which the employee is entitled pursuant to subdi-
vision Za or 3b unless the employee has o greater permanent
particl disability than already compensated.

Sec. b8. Minnesota Statutes 1982, section 176 101 is amend-
ed by adding a subdivision to read: .
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Subd. 3s. [MINIMUM ECONOMIC RECOVERY COMPEN.-
SATION.] (a) Economic recovery compensation pursuant to
this section shall be al least 120 percent of the impairment com-
pensation the employee would receive if that compensaiion were
payable to the employee. The monitoring period shall be at least
120 percent of the weeks during which tmpairment compensation
would be payable if paid weekly.

(b} An employee who , has suffe'red a fpersoml njury for
which temporary total compensatwn is payable but which pro-
duces no permanent partial disability shall receive 28 weeks of
economic recovery compensation if no job is offered within the
time specified in and meeting the eriteria of subdivision 3e.

Sec. 59. Minnesota Statutes 1982 section 176 101, is amend-
ed by adding a subdivision to read:

Subd. 3t. [MEDICAL BENEFITS.] This section does not
in any way limit the medical benefits to which an injured em-
ployee is otherwise entitled pursuant to this cka’pte’r .

Sec 60. Minnesota Statutes 1982, sectlon 176.101, is amend-
ed by adding a subdivision to read

Subd. 3u. [ADMINISTRATIVE CONFERENCE.]  The
provisions of section 176.242 apply if there exists a dispute re-
garding maximum medical -improvement or whether the 1ob
of fered meets the criteria under subdivision 3e.

Sec. 61. - Minnesota Statutes 1982, sectxon 176 101 is amended
by adding a subdivision to read:

Subd., ja, [PREEXISTING CONDITION OR DISABILITY;
APPORTIONMENT] (¢) If a personal injury results in a
dzsabzhty which is attributable tn part to'a preexisting disability
that cmses from a congenital condition or is the result of a trau-
matic injury or incident, whether or not compensable under this
chapter, the compensa,twn payable for the permanent parbial dis:
ability pursuant to this seetion shall be reduced by the proportion
of the disability which is atiributable only to.the precxisting dis-
ability. An apportionment of a permanent partial disability
under this subdivision shall be made only if the preexisting dis-
abzle,ty 18 registered under section 176.131, or is clearly evidenced
in a medical report or record made prior to the-eurrent personal
injury. Evidence of registration or a. copy of the medical réport
or. record upon which apportionment is based shall be made ayail-
able to the émployee by. the. employer at the time. com'pensatwn
for the permanent partml dzsa,b ility is begzm _

( b) The compensable portwn of the permtment partml dzs-
a,bzlzty_under this section shall be paid at the rote at which the
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ent?.'re disability would be cmnpeﬂsated but fm' the apportzon-
ment.. .

Sec. 62. Minnesota Statutes 1982, section 176.101, is amended
by adding a subdivision to read:

Subd. 4b. [LEGISLATIVE INTENT. ] The legzslature reaf-
firms its intent that the reduction of compensation benefits pur-
suant to subdivision 4 18 applicable after on employee has re-
cetved a total of $25,000 of weekly compensation. including
comfpensation under subdifvisions 1, 2, and 4 of this sectz’on

See. 63. Mlnnesota Statutes 1982 section 176 101, subd1v1-
gion 6, is amended to read:

Subd. 6. [MINORS.] If any employee entitled to the béne-
fits of this chapter is a minor or is an apprentice of any age.
and sustaing a personal injury arising out of and in the course of
employment resulting in permanent total or e compensable
permanent. partial disabililty, for the purpose of computing the
compensation to which (HE) ¢he employee is entitled for (SAID)
the injury the compensation rate for temporary total, temporary
partial, (RETRAINING) 2 permanent partial or permanent
total disability or economic recovery compensation shall be the
(LARGER OF EITHER THE) statewide average weekly wage
(OR THE EMPLOYEES WEEKLY WAGE, BUT IN NO CASE
SHALL THE COMPENSATION EXCEED THE MAXIMUM
WEEKLY COMPENSATION RATE PAYABLE UNDER THIS
CHAFPTER). o

Sec. 64. anesota Statut% 1982, section 176 101, is amended
by adding a subdivision to read.:

"Subd. 8. [RETIREMENT PRESUMPTION] For infuries
occurring after the effective date of this subdivision an employee
who receives social secumty old -age and survivors insurance
retirement benefzts is presumed retired from the labor market.
ghw presumptzon 8 rebuttable by a prepondemnce of the evi-

ence,

Sec. 65. Minnesota Statutes 1982, section 176.102, subdnn-
sion 1, is amended to read:

. Subdivision 1. [SCOPE] {VOCATIONAL) Rehablhtatmn
(SHALL TRAIN AN) {s intended to restore the injured em-
ployee, through physical and vocational rehabilitation, so (HE)
the employee may (BE RETURNED) return to a job. related to
(HIS) the employee’s former employment or to a job in another
work area which produces an economic status ag close as pos-
gible to that (HE) the employee would have enjoyed without dis-
ability. Rehabilitation to a job with a hlgher economic status
than would have occurred without disability is permitted if it can



46th Day] WEDNESDAY, MAY 4, 1983 2805

be demongtrated that this rehabilitation is necessary to increase
the likelihood of reemployment. Economic status is to be mea-
sured not only by opportunity for immediate income but also by
opportunity for future income.

Sec. 66 Minnegota Statutes 1982, section 176 102, subd1v1-
sion 2, is amended to read:

Subd. 2. [ADMINISTRATORS.] The commissioner (O
LABOR AND INDUSTRY) shall hire a director of réhabilita-
tion services in the classified service. The commissioner (OF
LABCOR AND INDUSTRY IS RESPONSIELE FOR SUPER-
VISING) shall monitor and supervise rehabilifation services, in-
cluding, but not limited to, making. determinations regarding the
selection and delivery of medical care and rehabilitation services
and the criteria used to approve qualified rehabilitation con-
sultants and rehabilitation vendors. The commissioner may also
make determinations regarding fees for rehabilitation services,
the fitness of qualified rehabilitation consultants and vendors fo
eontinue to be approved under this seetion and has authority to
discipline, by fine or otherwise, the consultants or vendors who
act in violation of this chapter or rules adopled pursuant to this
chapter. The commissioner (OF LABOR AND INDUSTRY)
may hire qualified personnel to assist in his duties under this
section and may delegate his duties and performanee.

Sec. 67 anesota Statutes. 1982, section 176.102, subdivi-
sion 3, iz amended to read:

Subd. 3. [REVIEW PANEL.] There is created a rehabili-
tation review panel composed of the commissioner {(OF LABOR
AND INDUSTRY) or (HIS) o designee, who-shall serve as an
ex officio member and two members each from (LABOR, EM.
PLOYERS,) insurers, (VOCATIONAL) rehabilitation, and
medicine (AND), one member repre,,entmg chiropractors, six
members representing employers and sixz members representing
labor. The members. shall be appointed by the (GOVERNOR)
ecommissioner and shall serve (FOUR YEAR) four-year terms
which may be renewed. Compensation for members shall be gov-
erned by section 15.0575. The panel shall select a chairman. The
panel shall ((A)) review and make a determination with respect
to (@) appeals reparding eligibility for rehabilitation serwvices,
rehabilitation plans and rehabilitation benefits under subdivi-
sion 9; (b) (HOLD) appeals on any other rehabilitation issue
the commissioner determines under this section; and (¢) appeals
regarding fee disputes, penalties, disecipline, certification ap-
provael or. revocation (OF CERTIFICATION APPROVAL
HEARINGS; (C)) of registration of qualified rehabilitation
consultants and approved vendors. The panel shall continuously
study rehabilitation (;) services and delivery and ({D)) de-
velop and recommend rehabilitation rules (AS NECESSARY)
to the commisgioner (OF LABOR AND INDUSTRY. A MA-
JORITY VOTE OF THOSE ATTENDING A PANEL HEAR-
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ING UNDER SUBDIVISION 6 SHALL CONSTTTUTE THF
DECISION OF THE BOARD). ‘

Sec., 6%, Minnesota .;tatutm 18R2, aectic n 176,102, is amend-
ed bv addlng a subdivision to read:

Subd. 3¢. [REVIEW PANEL APPEALS.] Appeals to the
review ponel shall be heard before a panel of five members
designated by the review panel. Fach five- member panel sholl
consist of two labor members, two employer or insurer meni-
bers, and one memher represeniing medicine ov chiropractic or
7‘ehabilitati0n. The membershep of ponels shall rotate with eack
sitting end designotions to gerve wust be evenly distributed.
The determination of the five-member panel shall be by @ major-
ity vote and the determinction shall represent the defermina-
tion of the rehabilitation review panel. Such determinations are
not subjeet to review by the panel as a whele. When conducting
a review of the commissioner’s delermination regarding any
rehabilitation issue or plan the ponel shall give the parties no-
tice that the appeal will be heard. This notice shall be given at
least ten working days prior to the hearing. The notice shell
state that varties may be represented by counsel af the hearing.
In conducting its review the pownel shall permit anm inferested
party to rresent velevant, compefent, oral or written evidence
and to eross-exzamine opposing evidence. Evidence presented is
noi Hmited to the evidence previously submitted to the commis-
stoner. A record of the proceeding shall be made by the panel
Upon determinalion of the issue presented, the panel shall issue
to the interested partics o written decision end order. The de-
cision need not contein a recitation of the evidence presented gf
the hearing, but shall be limited to the panel's basis for the de-
eision. Appeals to the review panel are subject to appeal in a‘hP
wor.ﬂers csmpem.,utmn court of appeals.

Sec. 69 Mlnneqota %tatutes 1982, section 176 102, subd1v1-
sion 4, is amended to read:

Subd. 4. [REHABILITATION PLAN: DEVELOPMENT]
(V”ITHII\ 30 DAYS OF THE TIME AN EMPLOYER OR HIS
CINSURER HAS MEDICAL INFORMATION THAT AN EM-
PLOYEE 18 UNABLE DUE TO A PERSONAL INJURY OR
OCCUPATIONAL DISEASE TO,RETURN TO HIS PRE-
INJURY OCCUPATION THE EMPLOYER SHALL PROVIDE
REHARIUITATION CONSULTATION FOR THE EMPLOY-
EE. THE EMPLOYEE, HOWEVER, HAS THE FINAL DECI-
SION ON WHICH REHARBILITATION AGENCY IS TO BRE
UTILIZED PURSUANT TO THE PRGVISIONS. OF THIS
SECTION, THE CONSULTATION S5ifALL. BE DONE BY
ANY PERSON OR PUBLIC OR PRIVATE INSTITUTION AP-
PROVET BY THE COMMISSIONER OF LABOR AND IN-
DUSTRY. 1" THE CONSULTANT DETERMINES RE.
HARILITATION WOULD SIGNIFICANTLY REDUCE OR
ELIMINATE THE DECREASE IN EMPLOYABILITY, THE



46th Day] WED'NESDAY, MAY ‘4, 1983 2807

EMPLOYER OR INSURER IN CONJUNCTION WITH THE
REHARBILITATION CONSULTANT SHALL SUBMIT A SPE-
CIFIC PLAN OF REHABRILITATION TO THE COMMIS-
SICNER. IF THE EMPLOYER DOES NOT PROVIDE RE;
HARITITATION CONSULTATION, WHEN REQUIRED BY
THIS SECTION, WITHIN THE TIME SPECIFIED BY THIS
SUBT)IVIQ:ION THE COMMISSIONER OF LABOR AND IN-
DUSTRY SHALL NOTIFY THE EMPLOYER AND INSURER
THAT SHOULD THEY FAIL TO PROVIDE REHABILITA-
TION CONSULTATION WITHIN 15 DAYS FROM THE RE-
CEIPT Of THE COMMISSIONER'S NOTICE, THE DIVI-
SION OF VCOCATIONAL REHABILITATION SHALL BE
AUTHORIZED TO PROVIDE THE REHABILITATION CON-
SULTATION FOR THE EMPLOYEE. IF THE EMPLOYEE
REFTSES TO SUB’WIT TO ANY REASONABLE EXAMINA-
TIONS AND EVALUATIVE PROCEDURES TO DETER-
MINE THE NEED FOR AND.THE DETAILS OF A PLAN OF
REHABILITATION, THE AMOUNT OF COMPENSATION
MAY BE REDUCED OR THE RIGHT TO COMPENSATION
MAY BE SUSPENDED BY AN ORDER OF THE DIVISION
OR WORKERS' COMPENSATION COURT OF APPEALS IN
A MATTER BEFORE IT. IN DEVELOPING A PLAN, CON-
SIDERATION SHALIL BE GIVEN TC THE EMPLOYEE'S
AGE, EDUCATION, PREVIOUS WORK HISTORY, INTER-
ESTS AND SKILLS.) (a) An employer or insurer shall provide
rehabilitation consultation by a qualified rehabilitation consul-
tant to an injured employce within five days after the employee
has 60 days of lost work time due to the personal injury, except
as otherwise provided in this subdivision. Where an employec has
incurred an tnjury to the back, the consultation shall be made
within five days after the employee has 30 days of lost work time
due to the injury. The lost worl: time in either case may be inter-
mittent lost work time, IT an employer or insurer has medical
'mformatwn at any time prior to the time specified in this subdi-
viston that the émployee will be unable to return fo the job the
employee held at the time of the injury rehabilitation consulta-
twn shau be made zmmedwtely after recetpt of thw information.

F'or pm‘poses of this sectwn “Io's‘, work tzme ‘merms only those
days during which the employee would actually be working but for
the injury. In the casé of the construction industry, mining in-
dustry, or other industry where the hours ond dwys ‘of work are
affected by seasonal conditions, “lost work time” shall be com-
pwécc’ by using fhe noermal schedule worked when emplm;ees are
HWOT rzmg Full time,

If the employee objeéts to the employer’s selection of a th
fied rehabilitaiion consultant, the employee shall notify the em-
ployer and the commissioner n writing of the objection.

Upon receipt of the noiice of nb?ectwn the commissioner may
schedule an administrative eonference for the purvose of de-
termining which qualified rehabilitation consultant may be mu-
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tunlly acceptuble. The employee has the final decision on 'whzch
quahfzed rehabilitation consultant is to be utilized.

The employee and employer shall enter into e mogmm if oneis
preseribed in a rehabilitation plan. A eopy of the plan, including
a tamget date for retwn to work, shall be submitled to the com-
missioner.

(b) If the employer does not provide rehabilitation consulla-
tion. as required by this section, the commissioner shall notify
the employer that if the employer fails to appoint a qualified re-.
habilitation consultant within 15 daiyrs to conduct o rehabilita-
tion consultation, the commissioner shall appoint a qualified re-
habilitation consultant to provide the consultation af the expense
of the employer unless the commissioner determines the consul-
tation is not required. :

(e) In developing a rehabilitation plan consideration shall
be given to the employee’s qualifications; including but not
limited to age, education, previous work history, interest, trans-
ferable skills, and present and future labor market conditions.

(d) The commissioner may waive rehabilitation consultation -
under this section if the commissioner is satisfied that the em-
ployee will return to work in the near future or that rehabilita-
tzonkconsultatzon will not be useful in returning an employee to
wor

Sec. 70. Minnesota Statutes 1982 section 176. 102, subdx—
vision 5 is amended to read

: -Subd. 5. '[ON THE JOB TRAINING.] .. On the job training
is to be given consideration in developing a rehabilitation plan
especially where it would produce an economic status similar to
that enjoyed prior to disability. (WHEN A REHABILITATION
PLAN INCLUDES ON THE JOB TRAINING, THE EM-
PLOYEE SHALL RECEIVE COMPENSATION WHILE EM-
PLOYED IN AN AMOUNT EQUAL TO THE AFTER TAX
WAGE THE EMPLOYEE RECEIVED AT THE TIME OF
THE PERSONAI INJURY. THIS COMPENSATION-SHALL
BE PATID IN WHCOLE OR IN PART BY THE INSURER
LIABLE FOR COMPENSATION FOR THE EMPLOYEE'S
PERSONAL INJURY. THE AMOUNT OF COMPENSATION
TO BE PAID BY THIS INSURER SHALL BE DETER-
MINED IN THE REHARILITATION PLAN PREPARED
PURSUANT TO THIS SECTION. ANY DIFFERENCE BE-
TWEEN THE AMOUNT OF COMPENSATION THE IN-
SURER IS PAYING AND THE AFTER TAX WAGE THE
EMPLOYEE RECEIVED AT THE TIME OF THE PER-
SONAL INJURY SHALL BE PAID BY THE ON THE JOB
EMPLOYER, BUT IN NO CASE SHALL THIS EMPLOYER'S
AMOUNT EXCEED THE PREVAILING WAGE FOR THE
JOB. AFTER TAX WAGE SHALL BE DETERMINED BY
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SUBTRACTING ‘FEDERAL AND STATE INCOME TAX
FROM THE EMPLOYEE'S GROSS WAGE.)

(A REHABILITATION - PLAN WHICH INCLUDES ON
THE JOB TRAINING SHALL ATTEMPT TO CREATE AN
INCENTIVE FOR AN EMPLOYER TO HIRE THE EM-
PLOYEE FOR ON THE JOB TRAINING. THIS INCENTIVE
MAY BE IN THE FORM OF REDUCING THE ON THE JOB
TRAINING EMPLOYER'S WAGES PAID TO THE EM-
PLOYEE TO A LEVEL WHICH IS LESS THAN THE PRE-
VAILING WAGE FOR THE JOB, PROVIDED THAT THE
TOTAL COMPENSATION FROM THE INSURER, RE-
QUIRED BY THIS SECTION, AND THE WAGES PAID BY
THE ON THE JOB TRAINING EMPLOYER IS NOT LESS
THAN THE AFTER TAX WAGE RECEIVED BY THE EM-
PLOYEE AT THE TIME OF THE PERSONAL INJURY.
THE COMPENSATION FROM THE INSURER AND THE.ON
THE -JOB TRAINING EMPLOYER PAID PURSUANT TO
THIS SUBDIVISION IS IN LIET OF TEMPORARY TOTAL
DISABILITY PAYMENTS AND THE ADDITIONAL COM-
PENSATION PROVIDED IN SUBDIVISION 11.)

Sec. 71. Minnesota Statutes 1982, section 176.102,- subdi-
vision 6, is amended to read: : ’

Subd. 6. [PLAN, ELIGIBILITY FOR REHABILITATION
APPROVAL AND APPFEAL.] The commissioner (QF" LABOR
AND INDUSTRY) shall determine eligibility for rehabilitation
services and shall review, approve, modify or reject rehabilita-
tion plans developed under subdivision 4. The commissioner shall
also make determinations regarding rehabilitation issues not
necessarily part of a- plan including, but not limited to, deter-
minations regarding whether an employee is eligible for further
rehabilitation and the benefits under subdivision 9 fo which an
employee is entitled. (ANY PERSONS AGGRIEVED BY) A
decision of the commissioner may (APPEAL) be appealed to the
rehabilitation review panel within 30 days of the commissioner’s
decision, The decision of the panel may be appealed to the
workers' compensation court of appeals in the same manner as
other matters appealed to the court. (THE PANEL MAY
APPROVE OR REJECT THE DECISION OF THE COMMIS-
SIONER, IF IT REJECTS THE COMMISSIONER'S DE-
CISION IT MAY FORMULATE ITS OWN REHABILITA— :
TION PLAN.)

Sec. 72 Minnesota Statutes 1982, sectlon 176.102, is amended
by addmg a subdivision to read:

Subd. 6a. [ELIGIBILITY DETERMINATION.] The com-
missioner has the sole authority under this chupter to determine
eligibility for rehabililation services under this section and to
review, approve, modify, or reject rehabilitation plans and make
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other rehabilitation determinations pursuant to this chapter.
These determinations shall not be made by a compensation judge
but may be appealed to the rehabilitation review panel and
workers’ compensatwn court of appeuls as ;oromded by subdivi-
sion 6. . . .

Séc "’3 Mlnnesota Statutes 1982 sectmn 176.102; subdiv'i_-
sion 7, is amended to read

Subd. 7. [PLAN IMPLEMENTATION; REPORTS.] Upon
request by the commissioner, insurer (OR) employer, or em-
ployee, medical and. rehabilitation reports shall be made by the
provider of the medicil and rehabilitation service to the commis-
sioner (OF LABOR AND INDUSTRY), insurer (AND), em-
plover, and employee (OF AN EMPLOYEE’S PROGRESS‘
UNDER A PLAN)

Sec. 74. Mlnnesota Statutes 1982 sectlon 176 192, subd1v1-
smn 8 1s amended to read:

Subd. 8. {PLAN MODIFICATION.] Upon‘ request (OF) to
the commissioner by the employer, the insurer, or employee (TO
THE COMMISSIONER), or upon the commissioner’s oun re-
quest, the plan may be suspended, terminated or altered upon a
qhowmg of good cause (THEREFOR) 1nc1ud1n0

(a) a physical 1mpa1rment that does not allow the emp}oyee
to pursue the (VOCATION BEING TRAINED FOR) rehabilita~
tion plan;

(b) the empldyees performance level indicates (HE CAN-
NOT COMPLETE) the plan wzll not be successfully completed
(OR) .

(c) 7 an 'employee does ‘not coopérate "with" a plan; or

" (d). thatl the plan or its admzmstmtwn 18 substantmuy m— .
adcquate to ‘achieve. the rehabilitation plan obgectwee

An— employee may request a change in a -rehablhta.tlon plan
once because (HE) the employee feels (HE IS NOT SUITED)
ill-suited for the type of work for which (TRAINING) reha-
bilitation is being provided (IF THE REQUEST 1S  MADE
WITHIN 90 DAYS OF THE START OF THE PLAN). If the
rehabilitotion plan includes retraining. this request must be
made within 50 days of the begmnmg of the retraining program.
Any decision of the commissioner regarding a. change in a plan
may be appealed to the rehabilifation review panel Wlthln (15)
20 days of the decision.

Sec. 75. Minnesota Statutes 1982, section 176.102, subdivi-
gion 9, ig amended to read:
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Subd. 9. [PLAN, COSTS.] An employer is liable for the
following rehabilitation expenses under this section: ‘

(a) Cost of (VOCATIONAL) rehabilitation (DIAGNOSIS)
evaluation and preparation of a plan;

(b) Cost of all rehabilitation services and supplies necessary
for implementation of the plan; ‘

_ (e). Reasonable cost of tuition, books and travel; and, in addi-

tion, reasonable costs of board (AND), lodging and custodial
dayca.'re when rehabilitation requires residence away from the
employee’s customary residence; (AND)

(d) Reasonable cost of travel cmd custodial da,ycm'e dwrmg
the job interview process; . }

“ (e} Reasonable ¢ost. for momng ea:penﬂes of the employﬂe and
family if o job is found in a geographic ared beyond reasonable
commuting distance after ¢ diligent search within the present
community, Relocation shall not be paid more than once during
- any rehabilitation program, and relocation shall not be required
if the new job is located within the same standard metropolitan
statistical aree as the employee’s job at the time of injury; and

(f). Any other expénse agreed to e paid.

- Sec. 76.. Minnesota Statutes 1982, section 176.102, subdivi-
sion 10, is amended to read: .

. Subd. 10 [REHABILIT_ATION; CONSULTANTS.] The
commissioner shall approve rehabilitation consultants who may
propose and implement plans if they satisfy rules (PROMUL-
GATED) adopted by the commissioner for rehabilitation consul-
tanis. A consultant may be an individual or puohc or private en-
tity, but may not be o vendor or the agent of o vendor of
rehabilitation services. ‘

Sec. 77. Minnesota Statutes 1982, section.176.102, subdivi-
sion 11, is amended to read:

Subd. 11. [(COMPENSATION DURING REHARILITA-
TION) RETRAINING.] (THE INSURER OR EMPLOYER
SHALL PAY UP) Retraining is limited to 156 weeks {OF COM-
PENSATION DURING REHABILITATION UNDER A PLAN
IN AN AMOUNT EQUAL TO 125 PERCENT OF THE EM-
PLOYER'S RATE FOR TEMPORARY TOTAL DISABILITY.
THIS PAYMENT IS IN LIEU OF PAYMENT FOR TEM-
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PORARY TOTAL, TEMPORARY PARTIAL, OR PERMA.-
NENT TOTAL DISABILITY TO WHICH THE EMPLOYEE
MIGHT OTHERWISE BE ENTITLED FOR THIS PERIOD
UNDER THIS CHAPTER, BUT SHALL BE CONSIDERED
TO BE THE EQUIVALENT OF TEMPORARY TOTAL DISA-
BILITY FOR THE PURPOSES OF SECTION 176.132. IF ON
THE JOB TRAINING IS PART OF THE REHABILITATION
PROGRAM, THE WEEKS DURING WHICH THE INSURER
OR EMPLOYER PAYS COMPENSATION PURSUANT TO
SUBDIVISION 5 SHALL BE SUBTRACTED FROM THE 156
WEEKS OF RETRAINING COMPENSATION WHICH HAS
BEEN PAID, IF ANY, PURSUANT TO THIS SUBDIVISION.
THIS SUBDIVISION SHALL NOT APPLY TO RETRAINING
BENEFITS FOR WHICH LIABILITY HAS BEEN ESTAB-
LISHED PRIOR TO JULY 1, 1979).

See, 78. Minnesota Statutes 1982, sectlon 176. 102 is amend—
ed by adding a subdivision to read: -

Subd. 11a. [APPLICABILITY OF SECTION.] This sec-
tion is applicable to all employees injured prior to or on and after
October 1, 1979, except for those provisions which affect an
employee s monetary benefits. : ‘

Sec. 79. Minnesota Statutes 1982, section 176. 102 is amend-
ed by adding a subdivision to read:

Subd. 18, [DISCONTINUANCE.] All benefits payable
wnder chapler 176 may, after a determination and order by the
commisstioner, be discontinued or forfeited for any time during
which the employee réfuses to submit to any réasonable examina-
tions and evaluative procedures ordered by the commissioner to
determine the need for and details of a plan of rehabilitation,
or refuses to participate in rehabilitation evaluation as required
by this section or does not make a good faith effort to participate
in a rehabilitation plen. A discontinuance under this section is
governed by section 176.2.42.

Sec. 80. [176.103] [MEDICAL HEALTH CARE RE-
VIEW.] S :

Subdivision 1. [PURPOSE.] It is the purpose of this sec-
tion to provide for review of clinical health care pro'viders who
render services lo injured employees., This réview shall be
achieved by establishing a quality control system wzthm the
department of labor and industry.

The ecommissioner shall hire a medical consultan.;b to assist in
the administration of this section. '

The medical consultant shall be o doctor of medicine lecensed
under the laws of Minnesota,.
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" The medical consultant shall perform all duties assigned by
the -commissioner relating to the supervision of the total con-
tinuwm of care of injured employees and shall also advise the
departnient on matters on which the commissioner requests the
-consultant’s advice or if the consultant deems it appropriate.

Subd. 2. [SCOPE.] The commissioner shall monitor the
medical, surgical, and hospital treatment provided to injured
employees or the services of other health care providers. This
monitoring shall include determinations concerning the appro-
priateness of the service, whether the treatment is necessary and
effective, the proper cost of -services, the quoelity of the treat-
‘ment, the right of providers to receive payment under this chap-
ter for services rendered or the right to receive payment under
this chapter for future services. The commissioner may penalize,.
disqualify, or suspend a provider from receiving payment for
services rendered under this chapter, if the commigsioner deter-
mines that the provider has violated any part of this chapter or
rule adopted under this chapter. The commissioner’'s authority
under this section also includes the authority to make determina-
tions regarding any other activity involving the questions of
utilization of medical services, and any other determination the
commissioner deems necessary for the proper administration of
this- section,

The commissioner has the sole authority to make determina-
tions under-this—_section with a right of appeal to the medical
services review board ag provided in subdivision 8 and the
- workers' compensatwn court of appeals. A compensation judge
has no jurisdiction in making determinations under this section.

Subd. 8. [MEDICAL SERVICES REVIEW BOARD; SE-
TECTION; POWERS.] (a) There is created a medical sérvices
- review board composed of the commissioner or the commissioner’s
designee, two persons representing chiropractic and six medical
p'ractztwners representing different specialties which the com-
missioner determines are the most frequently utilized by injured
employees. The board shall also have two members representing
employees, two members representing employers or insurers, and
two members representing the general public. The members
shall be appointed by the commissioner and shall be governed by
section 15.0575. Terms of the board’s members may be renewed,
The board shall appoint from among ils members a clinical ad-
visory subcommittee on clinical quality and o clinical advisory
‘subcommittee on clinical cost containment. Fach subcommittee
shall consist of at least three members.one of whom must be a
member who is not a chiropractor or doctor.

The clinteal quality subcommitiee shall review clinical results
for adequacy and recommend to the commissioner scales for dis-
abilities and apportionment.
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The clinical cost containment subeoinmittee shall review and
recommend to the commissioner rates for individual clinical pro-
cedures and aggregate costs, The subcommittees shall make
regular reports to the board and the commissioner which shall
evaluate the reports for the purpose of determining whether or
not a particular health care provider continues to qualify for pay-
ment under chapter 176 or is subject to any other sanctions or
penalties authorized under this section and to determine whethey
an employee has been off work longer than necessary. ‘

In evaluﬁtz’ng the clinical consequences of the services provided
to an employee by a clinical health care provider, the board shall
consider the following factors in the priovity l;'stgd:

" (1) the clinical effectiveness of the treatment;
(2) thé cfinicail cost of the treatmenti; and
( 3) the length of time of treatment

In its conszde’mtwn of these factms the boamd shalt utilize the
mfowmatwn and recommendations -developed by the subcom-
mittees. In addition, the board shall utilize any other data de-
veloped by the subcommittees pursuant to the duties assigred to
the aztbcomm?ttees under this section. .

- After- making o determination, the Foard shall submit iis
recommendation in ‘writing to the commissioner. The board shall
advise the commissioner on the adoption of rules regarding all
aspects of medical caré cmc? sermces provided to mjured em-
ployees.

- {b) The board shall appoz‘nt three of its members to hear ap-
peals from decisions of the commissioner regarding quality con-
trol and supervision of medical care; any other dispules regard-
ing medical, surgical, and hospital care; decisions regarding the
eligibility of medical providers to receive payments; or any other
determinations of the commiissioner pursuant to subdivision 2.
The three-member panrel shall be composed of one member who
does not represent a health care specialty, one member who rep-
resents the same specialty as the specialty at issue or, zf the same
specialty is not available, one member whose s'peczalty is as close
as possible considering the board's composition, and one member
represeniing a dszerent specialty. The three-member panel shall
conduct o hearing in the same manner, giving the some notice
and followmg other procedures reqmred of the rehabilitation re-
view panel in section 176.102, subdivision 3a. A majority vete of
the three-member panel consiitutes the decision of the board.
. This decision may be appealed to the workers compensation
court of appeals.

(¢) In any situation where o conflict of interest prevents the
appointment of ¢ full three-member panel or in any other situa-
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tion wheré the commissioner deems it necessary to resolve @ con-
flict of interest, the commissioner magy appomt a temporary sub-
stitute board member to serve until the: sztuatwn crealing the
eonflict of interest has been resolved.

Sec. 81, - [176.164] [REHABILITATION PRIOR TO DE—
TERMTNATION OF LIABILMY] ‘

Subdivision 1. [DISPUTE.] If there exists ¢ dispute re-
garding whether an injury arose out of and in the course and
scope of employment and an employee has been disabled for the
réquigite fime under section 176.102, subdivision L prior . to de-
termination of liability, the employee shall be referred by the
commissioner to the division of wocational rehabilitation which
shall provide rehabilitation consultation. The services provided
by the division of vecational rehabilitation and the scope and
term of the rehabilitation are governed by section 176.102 and
rules adopted pursuant to that section. Rehabilitation costs and
services under this subdivision shall be approved, rejected, or
modified by the commissioner.

Subd. 2. [LIABILITY FOR PAST REHABILITATION.]
If liability is determined after the employee has commenced re-
habilitation under this-section the liable party is responsible for
the cost of rehabilitation provided and appro'ved by the commis-
sioner. Future rehabilitation efter lw,bilzt'y is established is gov-
~erned by section 176.102. .

Sec. 82 anesota Statutes 1982 section 176.105, is amend-
ed by adding a subdivision to read: :

Subd, 4. The commissioner shall by rule adopt procedures to
determine the percentage of loss of function of ¢ part of the
body based on the body as a whole, including internal organs,
deseribed in sectwn 176.101, subdivision 8 and ary other body
part not listed in section 176. 101, swbdwzsbon 3 which fhp eom-
missioner deems: apuro'pmatp

Temporary rules shall be adopted for this nurpose not leter
than January 1, 1985. Prior to the adoption of these rules, af
least two public heorings shell be held by the commissioner, in
addition to the requirements of sections 14.29 to 14.86. Notwith-
standing sections 14.29 to 14.86, the temporary rules adopted
under this subdivisicn shall be effective until superseded by
permanent rules, The rules shall promote objectivity and eon-
sistency in the evaluction of permanent functional impairment
due to personpl injury and in the assignment of a numerical rat-
{na to the functional impairment.

Dzsa,bzlzty ratings and schedules shall be based on objective
medical evidence.
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Prior to adoption of temporary rules the commissioner of in-
surance shall conduct an analysis of the current permanent par-
tial disability schedule for the purpose of determining the num-
ber and distribution of permanent partial disabilities and the
average compensation for various permanent partial disabilities.
The commissioner of labor and industry shall constder this analy-
siz in adopting the rules under this subdivision and shall con-
sider establishing a schedule which provides thal the average
award under the proposed schedule shall be approximately the
same as the average award under the current schedule. The com-
missioner shall consider setting the compensation under the pro-
posed schedule for the most serious conditions higher in com-
parison to the current schedule and shall consider decreasing
a’iva'rds for mmor conditions in comparison to the current sched-
ule

‘The commissioner shall consider, among other factors, and
shall not be limited to the following factors in developing rules
for the evaluation and rating of functional disability and the
schedule for per manent partial disebility benefits: :

(a) the workability and simplicity of the procedures with
respect to the evaluation of funétional disability;

(b) the consistency' of the procedures with accepted medical
standards;

(e} rules, guidelines, and schedules that exist in ofher states
that are related to the evaluation of permanent partial disability
or to a schedule of benefits for functional disability;

(d) rules, guidelines, and schedules that hcwé been developed
by associations of health care providers or organizalions;

( é) the effect the rules may have on reducmg litig@tibn; :

(f) the treaiment of preexvisting disabilities with respect to
the evaluation of permanent functional disability provided that
any preexisting disabilities must be objectively determined by
‘medical evidence; and

(g) sympltomatology and loss of function and wse of the in-
jured member.

The factors in clauses (a) to (g) shall not be used in any in-
dividual or - specific workers’ compensation claim under this
chapter but shall only be used in the adoption of rules pursuant
to this section,

The commissioners authority to adopt, amend, or repeal rules
under this subdivision shall expire upon adoption of the perma-
nent rules, and in no case later than January I, 1987, The rules
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adopted under this subdivision, however, shall continue to have
the full force and effect of law after thas date.

Sec. 83, anesota Statutes 1982, section 176.111, subdivi-
sion 6, is amended to read: '

Subd. 6. [SPOUSE, NO DEPENDENT CHILD.] ((A))
If the deceased employee leaves a dependent surviving spouse
and no dependent child, there shall be paid to the spouse ( » AT
THE OPTION OF THE SPOUSE, EITHER:)

((1) A LUMP SUM SETTLEMENT EQUAL TO TEN
FULL YEARS OF COMPENSATION AT 50 PERCENT OF
THE DAILY WAGE AT THE TIME OF THE INJURY OF
THE DECEASED, COMPUTED WITHOUT REGARD TO
SECTION 176.645; OR)

((2)) weekly workers’ compensation beneflts at 50 percent
of the daﬂy wage at the time of the inj ury for a period of ten
years, including adjustments as provided in section 176.645.

((B) A DEPENDENT SURVIVING SPOUSE WHO HAS
NOT ACCEPTED A LUMP SUM SETTLEMENT PURSUANT
TO CLAUSE (A)(1) AND WHO REMARRIES SHALL RE-
CEIVE THE LESSER OF EITHER:)

((1) ‘A LUMP SUM SETTLEMENT EQUAL TO- TWO.
FULL YEARS OF COMPENSATION AT 50 PERCENT OF
THE DAILY WAGE AT THE TIME OF THE INJURY OF
THE DECEASED, COMPUTED WITHOUT REGARD TO
SECTION 176.645; OR) -

((2) THE REMAINING WEEKLY WORKERS' COM-
PENSATION BENEFITS PURSUANT TO CLAUSE (A)(2)
AT 50 PERCENT OF THE DAILY WAGE, INCLUDING AD-
JUSTMENTS AS PROVIDED IN SECTION 176.645.)

Sec. 84 Minnesota Statutes 1982 section 176.111, subdm-
gion 7, is amended to read:

Subd. 7. [SPOUSE, ONE DEPENDENT CHILD.] (a) If
the deceased employee leaves a surviving spouse and orie depen-
dent child, there shall be paid to the surviving spouse for the
benefit of the spouse and child 60 percent of the daily wage at
the time of the injury of the deceased until the child is no longer
a dependent as defined in subdivision 1. At that time there shall
be paid to the dependent surviving spouse (, AT THE OPTION.
OF THE SPOUSE, EITHER ) ‘

(1) A LUMP SUM SETTLEMENT EQUAL TO TEN
FULL YEARS OF COMPENSATION AT A RATE WHICH:
I8 16°2/3 PERCENT LESS THAN THE LAST WEEKLY
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WORKERS' .COMPENSATION BENEFIT PAYMENT, AS
DEFINED IN SUBDIVISION 8A, WHILE THE SURVIV.
ING CHILD WAS A DEPENDENT, COMPUTED WITHQUT
REGARD TO SECTION 176.645; OR)

((2)) weekly benefits at a rate which is 16 2/3 percent less
than the last weekly workers’ compensation benefit payment, as
defined in subdivision 8a, while the surviving child was a depen-
dent, for a period. of ten years, including ad]ustmenfs a% pro-
\nded in section 176.645.

“({B) A SURVIVING SPOUSE W}TO REMARRIES SHALL
RECEIVE:)

((1) COMPENSATION, FOR THE RBENEFIT OF THE
DEPENDENT CHILD, ACCORDING TO THIE ALLOCATION
PROVIDED IN STUBDIVISION 10, UNTIL THE CHILD IS
NO LONGER A DEPENDENT AS DEFINED IN SUBDIVI-
SION 1; AND) '

. ((2) A LUMP SUM SETTLEMENT. FOR THE BENEFIT
OF THE SURVIVING SPOUSE, EQUAL TO TWO FULL
YEARS OF WEEKLY BENEFITS IN AN AMOUNT WHICH
EQUALS THE DIFFERENCE BETWEEN THE BENEFIT
OTHERWISE PAYABLE UNDER CLAUSE (A) AND THE
AMOUNT PAYABLE TO THE DEPENDENT CHILD PUR-
SUANT TO CLAUSE (B)(1).)

Sec.: 85. Minnesota Statutes 1982, sectxon 176. 111 subdw:-
sion 8, is amended to read: '

Subd. 8 [SPOUSE, TWO DEPENDENT CHILDREN.]
((A)) If the deceased employee leaves a surviving spouse and
two dependent children, there ghdll be paid to the surviving
spouse for the benefit of the spouse and children 66 2/3 percent.
of the daily wage at the time of the injury of the deceased until
the youngest dependent child is no longer dependent. At that
time the dependent surviving spouse shall be paid (, AT THE
OPTICN OF THE SPOUSE, EITHER:)

({1) A LUMP SUM SETTLEMENT EQUAL TO TEN
FULL YEARS OF COMPENSATION AT A RATE WHICH
IS 25 PERCENT LESS THAN THE LAST WEEKLY WORXK-
ERS'" COMPENSATION BENEFIT PAYMENT, AS DE-
FINED IN SUBDIVISION 8A, WHILE THE LAST SURVIV-
ING CHILD WAS A DEPENDENT, FGMPUTED WITHOUT
REGARD TO SECTION 176.645; OR)

- ((2)) weekly benefits at a rate which is 25 percent less than
the last weekly workers' compensation benefit payment, as de-
fined in subdivision 8a, while the surviving child was a depen-



46th Day] WEDNESDAY, MAY 4, 1983 ' 2819

dent, for a period of ten yedrs, adjusted according to section 176.-
645. _

((B) A SURVIVING SPOUSE WHO REMARRIES SHALL
RECEIVE COMPENSATION, FOR THE BENEFIT OF THE
CHILDREN, ALLOCATED ACCORDING TO SUBDIVISION
10, UNTIL THE YOUNGEST DEPENDENT CHILD IS NG
LONGER DEPENDENT AS DEFINED IN SUBDIVISION 1
AND, FOR THE BENEFIT OF THE SURVIVING SPOUSE, A
LUMP SUM SETTLEMENT EQUAL TO TWO FULL YEARS
OF WEEKLY BENEFITS IN AN AMOUNT WHICH EQUALS
THE DIFFERENCE BETWEEN THE BENEFIT OTHER-
WISE. PAYABLE PURSUANT TO CLAUSE (A) AND THE
AMOUNT PAYABLE TO THE DEPENDENT CHILDREN
ALLOCATED ACCORDING TC SUBDIVISION 10, COM-
PUTED WITHOUT REGARD TO SECTION! 176 645)

Sec, 86 anesota Statutes 1282, sectlon 176. 111 is amended
by addmg a subd.wmmn to read:

Sru,bd. ga. [REMARRIAGE OF SPOUSE] Remam*iage of
o surviving spouse who 48 receiving beneftts under subdivision
6, 7, or 8 has no ef_fect on the spouse’s right to receive weekly
benefzts for the remaining period that the spouse ig e’nt’ztled to re-
cewe benefats pwrsuant to this seclion, . .

Sec 87 Minnesota Statutes 1982, section 176.111, subd1v1-
s1on 18 is amended to read:

Subd. 18. [BURIAL EXPENSE 1 In all cases where death
results to an employee from a personal injury arising out of and
in the course of employment, the employer shall pay the expense
of burial, not exceeding in amount ($1,000) $2,500, In case any
dispute anses as to the reasonable value of the services rendered
in connection with the burial, (SUCH) its reasonable value
shall be" determined and approved by the commissioner (OF
THE DEPARTMENT OF LABOR AND INDUSTRY), a com-
pensation judge, or workers’ compensation court ¢f appeals, in
caseg upon appeal, before payment, after. (SUCH) reasonable
notice to interested parties as is required by the commissioner
(OF THE DEPARTMENT OF LABOR AND INDUSTRY). If
the deceased leave no dependents, no compensation is payable, ex-
cept as prov1ded by thls chapter.

Sec. 88. anesota Statutes 1982 sectlon 176.121, is amended
to rea.d :

" 176121 [COMMENCEMENT OF COMPENSATION.]
In cases of temporary tofalror tempo’réry partial disability no

compensation (SHALL BE) is allowed for the three calendar
days after the disability commenced, except as provided by section
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176.135, nor in any case unless the employer has actual knowl-
edge of the injury or is notified thereof within the period spe-
cified in section 176.141. If (SUCH) the disability continues for
.10 calendar days or longer, (SUCH) the compensation (SHALL
BE) is computed from the commencement of the disability.
Disability i3 deemed to commence on the first calendar day or
fraction of a calendar day thot the employee is unable to work.

Sec. 89. [176.129] [CREATION OF THE SPECIAL COM-
PENSATION FUND.] |

Subdivision 1. [DEPOSIT OF FUNDS.] The special com-
pensation fund is created for the purposes provided for in this
chapter. The state treasurer is the custodion of the speeial com-
pensation fund, Sums paid fo the commissioner pursuant fo this
section shall be deposited with the state treasurer for the benefit
of the fund and used to pay the benefits under this chapter. Any
interest or profit accruing from investment of these sums shall
be credited to the special compensation fund. Subject to the pro-
vigions of this section, all the powers, duties, functions, obliga-
tions, and rights vested in the special compensation fund immedi-
ately prior to the effective date of this section are transferred to
and vested in the special compensation fund recreated by this sec-
tion. All rights and obligations of employers with regard to the
special compensation fund which existed immediately prior to the
effective date of this section continue, subject to the provisions
of this section,

Subd. 2. [PAYMENTS TO FUND, DEATH.] - In every case
of death of an employee resulting from personal injury arising
out of and in the course of employment where there are no per-
sons entitled to monetary benefits of dependency compensation,
the employer shall pay to the commissioner the sum of $25,000
for the benefit of the special compensation fund. In every ease of
death of an employee resulting from personal injury arising out
of -and in the course of employment where there are no persons
entitled to at least $25,000 in monetary benefits of dependency
compensation, the employer shall pay to the commissioner for the
benefit of the special compensation fund the difference between
the amounts actually paid for the dependency benefils and
$25,000; but in no event shall the employer pay the commis-

sioner less than §5,000.

Subd. 3. [PAYMENTS TO FUND, INJURY.] If an em-
ployee suffers a versonal injury resulting in permanent partial
disability, temporary total disebility, temporary partial dis-
ability, permanent total disability, or death and the employee or
the employee’s dependents are eniitled to compensation under
section 176.101 or 176.111 the employer shall pay to the commis-
sioner a lump sum amount, without any interest deduction, equal
to 20 percent of the total compensation payable. The rate under
this subdivision shall remain constant and applies to injuries
oceurring prior to January 1, 1984, even if the payment is made
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on or after January 1, 1984. This payment is to be credited to the
special compensation fund and shall be in addition to any com-
pensation payments made by the employer under this chapter.
Payment shall be made as soon as the amount is determined and
approved by the commissioner.

Subd. 4. [TIME OF INJURY.] Subdivisions 2 and 3 apply.
to all workers compensation poyments paid under section
176.101 or 176.111 for an injury or death occurring on or after
June 1, 1971, but before Junuary 1, 1984,

Payments made for personal injuries that occurred prior to
June 1, 1971, shall be assessed at the rate in effect on the date of
oceurrence.

Subd. 5. [DETERMIN’ATION OF AMOUNT PAYABLE.}
(a) For injuries occurring on or after Jcmuwry 1, 1984, em-
ployers shall pay an asséssment as provided in this subdwzswn
The assessment base shall be determined aecording to o method
established by rule adopted by the commissioner. In determining
this method, the commissioner shall consider, among other
things, the frequency of indemnity claims, equity, administrative
convenience, records maintained by employer’s insurers and self-
msu'rers amenabzlzty to audit, and deg'ree of risk refinement.

(b) Using the ass:essme'nt base method established in cla,use
(a), the commissioner shall annually defermine the amount of
the assessment base of each employer. ‘

(¢) The commissioner shall annually establish a uniform per-
centage rate to be applied to the assessment base determined
pursuant to clause (b). In establishing this rate, the commis-
sioner shall eonsider, amony other thmgs the likely: expendi-
tures to be made by the special fund in the next calendar year,
the current fiseal status of the fund, future expenditure trends;
and the assessments estimated to be collected under subdivisio.ns
2 and 8. The assessment rate multiplied by the assessment base
of an employer is the assessment amount payable under this
subdivision. The total amount assessed under this subdivision
shall not exceed $25,000,000 in calendar year 1984. The total
amount which may annually be assessed under this subdivision
may be increased by up to ten percent beginning on Jcmuary 1,
1985, and each January 1 thereafter. .

- {d) - An amount assessed pursuant to this subdivision 18 pay-
able to the commissioner within 45 days of mmlmg notice of
the amount due. ‘

Subd. 6. [PAYMENTS OUT OF FUND.1 The workers
eompensation division, a compensation judge the workers' com-
pensation court of appeals, or district court in cases before them
shall direct the distribution of beneﬂts promded by this chapter.
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These benefzts are payable in the same manner as other DAY~
ments of compensation.

Subd. ?Z [REFUNDS.] In case deposit is or has been made
under subdivision 2 and dependency lafer is shown, or if deposit
is or has been made pursuont to subdivision 2 or 8 by mzsmice or
inadvertence, or under circumstances thal justice requires a re-
fund, the sta,te treasurer is authorized to refund the deposit
wnder order of the comwissioner, a compensation judge, the
workers’ compcnsatwn court of appeals or a district court, There
is approprisied o the commissioner from. the fund an amo:fmt
sufficient to make the refund and P Jmmct

Subd. 8. [GOMMIDSIONER AS ADMINISTRATOR.l] The
commaissioner is the administrator of the special compensation
fund. The special compensation fund shall be designated a party
in-an aclion regarding any right, obligation, and liability of the
special fund. The state treasurer, as custodian, does not have
standing in an action determining any right, obligation, or lig-
bility of the special fund. The attorney general shall represent
the special fund in all legal matters in which the special fund has
an interest.

Subd 9. [POWERS OF FUND.] In addition to powers
granted to the special compensation fund by this chapier the fund
mm; do the followmg

fa) sue'and be sued in.its own name;

(b) intervene in or commence an action under this chapter or
any other law, including, but not limited to, intervention or ac-
tion as o subrogee to the division’s right in a third-party action,
any proceeding under this chapter in which Hability of the special
compensatwn fund is an issue, or any proceeding which may re-
sult in other lwbzlzty of the fund or to. p'rotect the legal mght of
the fund;

| '( ¢) enfer mto settlements including but not lzmzted to strue-
tured, cmnmty purchase agreements with appropriate fpartws
unde'r this chapter cmd

(d) take any other a,ctum which an mswer is permztted by
law fo take in operating within this chapter.

Subd 10,7 [PENALTY 1 Sums paid to the: commzsswner
pursmnt to this section shall be in the manner prescribed by the
commissioner. The commissioner may impose a penalty of up to
15 percent of the amount due under this section but not less than
3500 in the efuent pa’yment is not made' m the manner presvmbed

Subd. 11. [ADMINISTRATIVE PROVISIONS] The aec-
counting, investigation, and legul costs necessary’ for the ad-
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ministration of the programs financed by the special compensa-
tion fund shall be paid from the fund during each biennium com-
mencing July 1, 1981, Staffing and expenditures relaied to the
administration of the special compensation fund shall be ap-
proved through the regular budget and appropriations process.

Subd. 12. [REPORT OF COMMISSIONER.] The commis-
sioner shall report biennially to the governor and to the legisla-
ture as to the fmancml status of the special compensation fund.
The report shall include -« statement of the receipis cmd the dis-
bursements for the period cove'red

- Subd. 13. [EMPLOYER REPORTS.] Al employers shall
make reports to the commissioner as required for lhe proper
administration of this section and section 176.181. - .

See. 90 Minnesota Statutes 1982 section 176 131 subd1v1swn
1, is amended to read:

Subdivision 1. If an employee incurs personal injury and suf-
fers disability that is substantially greater, because of a pre-
existing physical impairment, than what - would have resulted
from the personal injury alone, the employver shall pay all com-
pensation provided by this chapter but (HE) the employer shall
be reimbursed from the special compensation fund for all com-
pensation paid in excess of 52 weeks of monetary benefits and
$2 000 in medical expenses, subject to the following exceptions:

If the peraonal injury alone results in permanent partlal dis-
ability to a scheduled member under (SECTION 176.101). the
schedule adopted by the commissioner pursuant to section. 176,
105, the monetary and medical expense limitations shall not ap-
ply and the employer (SHALL BE) is liable for (SUCH} the
compensation, medical expense, and (RETRAINING) rehabilita-
tion attributable to the permanent partial disability, and (HE)-
may be reimbursed from the special compensation fund only for
compensation paid in excess of (SUCH) the disability.

'Sec'91 ‘Mipnesota Statutes 1982, section 176 131, subdlw-
sicn la, is amended to read:

Subd. la. If a_n employvee is empioyed in an on the job re-
training program pursuant to section 176.102 and ths employee
incurs a personal injury that aggravates the personal injury for
which the employee has been certified to enter the on the job
retraining program, the on the job training employer shall pay
the medical expenszes and compensation required by this chapter,
(BUT) and shall be reimbursed from the special compensation
fund for the compensation and medical expense that is attribut-
able to the aggravated injury. The meloyer at the time of the
personal injury for which the employee has been certified for
retraining, is liable for the portion of the disability that 1s at
tributable to that injury. .
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-~ See. 92. Minnesota Statutes 1982, c;ectlon 176.131, subd1v1-
sion 2 is amended to read:

- Subd. 2. If the emp'oyee’s personal injury (SHALL RE-
SULT) results in disability or death, and if the injury, death,
or disahility would not have occurred except for the pre-existing
physical impairment registered with the special compensation
fund, the employer shall pay all compensation provided by this
c¢hapter, (BUT) and shall be reimbursed from the special com-
pensation fund for (SUCH) the compensation (ONLY WHERE
THE PERMANENT PHYSICAL IMPAIRMENT CONTRIB-
UTING TO THE SECOND INJURY IS DIABETES, HEMO-
PHILIA OR SEIZURES) except that. this reimbursement shall
not be made for cardine disease or o condition registered pur-
suant to clause (t) or (u) unless the commissioner by rule pro-
vides otherwise,

Sec. 93. Minnesota Statutes 1982, section 176.131, subdivi-
sion 3, is amended to read:

Subd. 8. To entitle the employer to secure relmbursement
from the special compensation fund, the following prov1510ns
must be comphed with:

“(a) "~ Provisions of section 176.181, subdivisions 1 and 2.

(b) The employee with a pre-existing physical impairment
must have been registered with the commissioner (OF LABOR
AND INDUSTRY) prior to the employee'’s personal injury or
‘Wlthm 180 days after notice of the employee’s personal 1n3ury
is received by the employer. Registration subsequent to the in-
jury shall be based on a medical report or record made prior to
the injury indicating the pre-existing physical impairment.

'Sec. 94. Minnesota Statutes 1982, section 176.131, subdivi-
sion 4, is amended to read:

Subd. 4. Any employer who hires or retains in (HIS) its
employment any persen who hags 2 physical impairment shall file
a formal registration for (EACH SUCH) the emplovee with the
commissioner (OF THE DEPARTMENT OF LABOR AND IN-
DUSTRY IN SUCH) on a form (AS) prescribed by the commis-
sioner (MAY REQUIRE).

Sec. 95. Minnesota Statutes 1982, section 176.131, subdivi-
gion 5, is amended to read:

. Subd. 5. Registration under this section may be made by the
employee or any employer provided:

(a) Registration (SHALL BE) is accompanied by satisfac-
tory evidence of (SUCH) the physical impairment;
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(b) Registration (SHALL BE) is in effect as long as ( SAID)
the impairment exists;

(¢) Upon request, a registered employee shall be furnished
by the commissioner (OF THE DEPARTMENT OF LABOR
AND INDUSTRY) with a registration card evidencing the
(FACT OF) registration, and (SUCH) other facts as the com-
missioner (OF THE DEPARTMENT OF LABOR AND INDUS-
- TRY) deems advisable.

Sec. 96, Minnesota Statutes 1982, section 176.131, subdivi-
sion 6, is amended to read:

Subd. 6. When the employer claims reimbursement from the
special compensation fund after paying compensation as pre-
scribed by this section, (HE) the employer shall file with the
commissioner (OF THE DEPARTMENT OF LABOR AND IN-
DUSTRY) written notice of intention to claim reimbursement in
accordance with the rules (AND REGULATIONS OF) adopted
by the commissioner (OF THE DEPARTMENT OF LABOR
AND INDUSTRY).

Sec. 97 Minnesota Statutes 1982 section 176. 131 subd1v1-.
sion 7, is amended to read:

Subd. 7. Under subdivisions 1 and 2, an occupational disease
may be deemed to be the personal (second) injury.

If the subsequent disability for which reimbursement is
claimed is an occupational disease, and if, subsequent to regis-
tration as provided by subdivisions 4 and 5, the employee has
been employed by the employer in employment similar to that
~which initially resulted in (SUCH) ¢he occupational disease, no
reimbursement shall be paid to the employer.

Sec. 98. Minnesota Statutes 1982, section 176.131, subdivi-
sion 8, is amended to read:

Subd. 8. As used in this section the following terms have
the meanings given them:

“Physical impairment” means any physical or mental condi-
tion that is permanent in nature, whether congenital or due to
injury, disease or surgery and. which is or is likely to be a
hindrance or obstacle to obtaining employment (PROVIDED)
except that (,) physical impairment (AS USED HEREIN) is
limited to the following:

(a) Epilepsy,
(b) Diabetes,
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~{c)
(d)
(&)
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Hemophilia,
Cardiac disease,

Partial or entire absence of thumb, finger, hand, foot

arm or leg,

s

Lack of sxght in one or both eyes or vision in either eye

not correctable to 20/40,

- (p)
(q)
(r)

(s)"

()

Residual disability from poliofnyelitis,
Cerebral Palsy,

Mﬁlti_ple Scierosié,. '

Parkinson’s disease,

Cerebt;al Vascpl‘ar accident,

Chronip Osteomyelitis,

Muscular Pystrophy,

" Thrombophlebitis,

Brain tumors,

Poft’s disease,

Setzures,

Cancer of the bone,
Lmﬂwhzia, i

Any other physical impairment for which at least 50

weeks or more of weekly benefits would be payable as permanent
partial dizability if the physmal impairment were evaluated ac-
cording to standards used in workers’ compensation proceedings,

and

UPY) (u) ' Any other phySJEal impairments of a pérmanent
nature which the (WORKERS COMPENSATION COTJRT or
APPEALS) commissioner may by rule prescrlbe :

“Compensation” has the meaning defined in section 176.011;

“Employer” includes insurer;
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“Disability” means, unless otherwise indicated, any condition
cauging either temporary total, temporary partial, permanent
total, permanent partial, death, medical expense, or (RETRAIN-
I\IG) ’rehabzlztatwn '

Sec 99, . Minnesota Statutes 1982, section 176 132 ‘subdivi-
sion 1, is amended to read:

Subdivision 1. [ELIGIBLE RECIPIENTS.] (a) An em-
ployee who has suffered personal injury wrior to the effective
date of clause (b) for which benefits are payable under section
176.101 and who has been totally disabled fer more than 104
weeks shall be eligible for supplementary benefits as (HERE-
INAFTER) prescribed in this seclion after 104 weeks have
elapsed and for the remainder of (HIS) the total disablement.
Regardless of the number of weeks of total disability, no totally
disabled person (SHALL BE) is ineligible for supplementary
benefits after four years have elapsed since the first date of
(HIS) the total disability, except as provided by clause (b),
provided that all periods of dlsablhty are caused by the same
injury, _

(b) An employee injured after the effective date of this
elause is eligible to receive supplementary benefits after the em-
ployee has been receiving temporary tolal or permanent total
benefils for 208 weeks. Regardless of the number of weeks of
total disability, no person who is receiving temporary total com-
pensation shall be ineligible for supplementary benefits after
st years have elapsed since the first date of the total disability,
promded that all periods of disability are caused by the same

injury.

Sec. 100. Minnesota Statutes 1982, sectlon 176. 132 is a.mend-
ed by addlng a subdivision to read:

Subd. 5. [ROUNDING OF PAYMENTS.] _.A payment
made under this section shall be rounded to the next highest
whole dollar. ‘ . ,

Sec 101. anesota Statutes 1982, section 176 134 suhd1v1-
sion 4, is amended to read:

Subd. 4, [ADMINISTRATION.] .The commissioner (OF
LABOR AND INDUSTRY) shall administer the reopened case
fund as part of the special compensation fund provided that the
reopened case fund is under sepamte accountmg (md audit proce-
dures from the special fund. : o _

-Sec. 102 Minnesota Statutes 1982 sectlon 176, 135 subd1v1-
sion 1, is- amended to read:
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Subdivision 1. [MEDICAL, CHIROPRACTIC, PODIATRIC,
SURGICAL, HOSPITAL.] = The employer shall furnish
(SUCH) any medical, chiropractie, podiatric, surgical and hospi-
tal treatment, including nursing, medicines, medical, chiroprac-
tic, podiatric, and surgical supplies, crutches and apparatus, in-
cluding artificial members, or, at the option of the employee, if
the employer has not filed notice as hereinafter provided, Chris-
tian Secience treatment in lieu of medical treatment, chiropraectic
medicine and medical supplies, as may reasonably be required
at the time of the injury and any time thereafter to cure and
relieve from the effects of the injury. (SUCH) This treatment
shall include treatments necessary to physical rehabilitation. The
employer shall furnish replacement or repair for artificial mem-
bers, glasses, or spectacles, artificial eyes, podiatric orthotics,
dental bridge work, dentures or artificial teeth, hearing aids,
canes, crutches or wheel chairs damaged by reason of an injury
arising out of and in the course of the employment, In case of his
inability or refusal seasonably to do so the employver (SHALL
BE) s liable for the reasonable expense incurred by or on behalf
of the employee in providing the same. The employer shall pay
for the reasonable value of nursing services by a member of the
employee’s family in cases of permanent total dlsablhty Orders
of (A COMPENSATION JUDGE) the commissioner or medical
services review board with respect to this subdivision may be re-
viewed by the workers’ compensation court of appeals on petition

of an aggrieved party or by writ of certiorari to the supreme
court. . .

Sec 103, anesota Statutes 1982 sectmn 176 135 subdnn-
sion 3, is amended to read: ‘

Subd, 3. [LIMITATION OF LIABILITY.] The pecuniary
liability of the employer for the treatment, articles and supplies
required by this section shall be limited to (SUCH) the charges
therefor as prevail in the same commumty for similar treatment,
articles and supplies furnished to injured persons of a like stan-
dard of living when the same are paid for by the injured persons
On this. basis the (COMPENSATION JUDGE) commissioner,
medical services review board, or workers’ compensation court of
appeals on appeal may determine the reasonable value of all such
services and-supplies and the liability of the employer is limited
to the amount so determined.

Sec. 104. Minnesota Statutes 1982, section 176.136, is
amended to read: :

176.136 [MEDICAL FEE REVIEW.]

The commissioner (OF INSURANCE) shall by rule establish
procedures for determining whether or not the charge for a
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health service is excessive. In order to accomplish this purpose,
the commissioner (OF INSURANCE) shall consult with in-
surers, assoeiations and organizations representing the medical
and other providers of treatment services and other appropriate
groups. The procedures established by the commissioner (OF IN-
SURANCE) shall limit the charges allowable for medical, chiro-
practic, podiatric, surgical, hospital and other health ecare
provider treatment or services, as defined and compensable
under section 176.135, to. the 75th percentile of usual and cus-
tomary fees or charges based .upon billings for each class of
health care provider during all of the calendar year preceding the
year in which the determination is made of the amount to be paid
the health care provider for the billing. The procedures estab-
lished by the commissioner for determmmg whether or not the
charge for a health service is excessive shall be structured to en-
courage providers to develop and deliver services for rehabilita-
tion of injured workers. The procedures shall incorporate the
provisions of sections 144,701, 144.702, and 144.702 to the extent
that the commissioner finds that these provisions effectively ac-
complish the intent of this section. or are otherwise necessary to
insure that quality hospital care is availlable to injured em-
ployees. If the commissioner (OF INSURANCE, A COMPEN-
SATION JUDGE), medical services review board the workers’
compensation court of appeals or a district court determines that
the charge for a health service or medical service is exceasive, no
payment in excess of the reasonable charge for that service shall
be made under this-chapter nor may the provider collect or at-
tempt to collect from the injured employee or any other insurer
or government amounts in excess of the amount payable under
this ‘chapter; however, the commissioner (OF INSURANCE)
shall by rule establish procedures a]lowmg for a provider to ap-
peal such determination., The commissioner (OF INSURANCE)
shall contract with a review organization as defined in section
145.61 for the purposes listed in section 145.61, subdivision 5, and
report to the legislature by January 15, 1983 and thereafter on
January 15 of every odd-numbered year, regarding the delivery
of medical and health care services, including rehabilitation ser-
‘vices, under the workers’ compensation laws of this state.

- The commissioner (OF INSURANCE) shall also conduct a
study of the qualifications and background of rehabilitation con-
sultants and vendors providing services under section 176.102
‘for the purpose of determining whether there are adequate pro-
fessional standards provided, including safeguards to protect
against conflicts of interest. If upon the effective date of this
section this study has already been conducted by the commis-
stomer of insurance, the commzsswner 18 not required to conduct
the study.

The commisgioner (OF INSURANCE) shall adopt temporary
rules in order to implement the provisions of this subdivision.
Notwithstanding the provisions of section 14.14, subdivision 1,
and any amendments, the temporary rules adopted by the com-
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missioner (OF INSURANCE) pursuant to this subdivision may
be extended for an additional 180 days if the procedures for
adoption of a rule pursuant to sections 14.13 to 14.20 or 14.21
to 14.28, and other provisions of the administrative procedure
act related to final agency action and rule adoptlon have not
been concluded.

Any rules adopted by the commissioner of insurance pursuani
to this section shall be adovted by the commissioner of labor and
industry and may be amended, modified, or repealed only by the
commissioner of labor and industry.

See. 105. [176.138] [MEDICAL DATA; ACCESS.]

. Notwithstanding any other state laws related to the privacy
of medical data or any privale agreements to the contrary, the
release of medical data related to a current claim for compensa-
tion under this chapter to the employes, employer, or tnsurer who
are parties to the claim, or to the department of labor and in-
dustry, shall not require prior approval of any party fo the
claim. Requests for pertinent data shall be made in writing to the
person or organization that collected or currently possesses the
data. The dote shall be provided by the collector or possessor
within seven working days of receiving the request. In all eases
of a request for the date, except when it is the employee who is
making the request, the employee shall be sent written notifica-
tion of the request by the party requesting the data at the same
time the request is made, This data shall be treated as private
data by the party who requests or receives the dota and the
employee or the employee’s atiorney shall be provided with a
copy of all- data requested. :

This section does not apply to medical data 'related to a pre-
vious mjury or dwa,bthty which s an issue i a cloim for appor-
twnment . .

The commissioner may impose a penalty of up to $200 payable
to the special compensotion fund against a party who does not re-
lease the data in a timely manner. A party who does not treat this
data as privele pursuant to this section is guilty of a mmde-
meanor. .

Sec. 106 anesota Statutes 1982 section 176.155, subdivi-
31011 3, is amended to read:

Subd 3. [REFUSAL TO BE EXAMINED] If the injured
employee refuses to comply with any reasonable request for ex-
amination, (HIS) the right to compensation may be suspended by
order of the division, a compensatwn judge, or workers’ compen-
~ sation court of appeals in a matter before it, and no compensa-

tion shall be paid Whlle (HE) the e'nwloyee contmues in (SUCH}
the refusal.
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Sec. 107. Miﬁnesota Statutes 1982, section 176.155, subdivi-
sion 5, is amended to read:

Subd. 5. [TESTIMCONY OF (EXAMINING PHYSICIANS)
HEALTH CARE PROVIDER.] - Any physician or other health
care provider designated by the commissioner (O THE DE-
PARTMENT OF LABOR AND INDUSTRY), compensation
judge, or workers’ compensation court of appeals or whose ser- .
vices are furnished or paid for by the empioyer, who treats (OR
WHO MAKES), examines, or is present at any examination, of
an injured employee, may be reguired to testify as to any knowL
edge acquired by (HIM) the physician or health care provider in
the course of (SUCH) the treatment or examination relative to

- the injury or disability resulting (THEREFROM) from the in-
Jury only if the eomimissioner or o compensation judge makes o
written fmdmg that the appearance of the physician or health
care provideris crucial to the aceurate determination of the em-
ployee's disability. In all other cases all medical evidence must
be submitted by written report as pfrescmbed by the chief hearing
examiner. A party may cross-examine by deposition o physician
or health care provider who has examined or ireated the ém-
ployee. If a physician or health core provider is not available for
cross-examination prior to the hearing and the physician’s or
health care provider's written report is submitted at the hearing,
the compensation judge shall, upon request of the adverse party,
require the physician or health care provider to testify of the
hearing for the purpose of being cross-examined by the adverse
party. All written medical evidence must be submitted prior to or
at-the time of the hearing and no evidence shall be considered
which was submitted after the hearing unless the cowmm?atmw
yudqe orders otherwise. e

Hec. 108, Minnesota Statutes 1982, gection 176.117’9, is amend-
ed to read: . ' : :

176.179 [PAYMENTS oF COMPENSATION RECLI'\/ED
IN GOOD FAITH]

Notw1thstandmg sectlon 76.521, subdivision 3, or any other
provision of this chapter to “the contrary, except as provided in
this section, no lump sum or weekly payment, or settlement,
which ig Voluntarlly paid to an injured employee or the survivors
of a deceased employee in apparent or steming accordance with
the provisions of this chapter by an employer or ingurer, or is
paid pursuant to an order of the workers’ compensation d1v1310n
e compensation judge, or court of appeals relative to a claim by
an injured employvee or (HIS) the employee’s survivors, and re-
ceived in good faith by the employee or (HIS) the empboyees
survivors shall be refunded to the paying employer or insurer
in the event that it is subsequently determined that the payment
was made under a mistake in fact or law by the employer or in-
surer. When the payments have heer made to 2 person who is en-
titled fo receive further payments of compen=ation for the same
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injury, the mistaken compensation may be taken as a credit
againgt future benefit entitlement; provided, however, that the
credit applied against further payments of temporary total dis-
ability, temporary partial disability, permanent total disability,
retraining benefits or death benefits shall not exceed 20 percent
of the amount that would otherwise be payable.

Sec. 109 Minnesota Statutes 1982, Sectlon 176.182, is amend-
ed to read:

176.182 [BUSINESS LICENSES OR PERMITS; COVER-
AGE REQUIRED.]

Every astate (OR LOCAL) licensing agency shall withhold the
issuance of a license or permit to operate a business in Minne-
sota until the applicant presents accepfable evidence of compli-

~ance with the workers’ compensation insurance coverage re-
quirement of section 176.181, subdivision 2.

Neither the state nor any governmental subdivision thereof

shall enter into any contract for the doing of any public work.

before receiving from all other contracting parties acceptable
evidence of compliance with the workers’ compensation insur-
ance coverage requirement of section 176.181, subdivision 2.

This section shall not be construed to create any linbility on
the part of the state or any governmental subdivision to pay .
workers’ compensation benefits or to indemnify the special com-
pensation fund, an employer, or insurer who pays workers' com-
pensation benefits.

-Bec. 110. Minnesota Statutes 1982, sgection 176.183, sub-
divigion I, is amended to read:

Subdivision 1. When any employee (SHALL SUSTAIN)
sustaing an injury arising out of and in the course of (HIS)
employment while in the employ of an employer, other than the
state or its political subdivisions, not insured or self-insured as
provided for in thigs chapter, the employee or (HIS) the em-
ployee’s dependents shall nevertheless receive benefits as pro-
vided for (THEREIN) in this chapter from the special compen-
sation fund, and the (STATE TREASURER AS CUSTODIAN
OF SUCH FUND SHALL HAVE) commissioner has a cause of
action against (SUCH) the employer for reimbursement for all
moneys paid out or to be paid out, and, in the discretion of the
court, as punitive damages an additiondl amount not exceeding
50 percent of all moneys paid out or to be paid out, An action
to recover (SUCI) fthe moneys shall be instituted unless . the
(CUSTODIAN) commissioner determines that no recovery is
possible, All moneys recovered shall be depogited in the general
fund. There shall be no payment from the special compeénsation
fund if there is liability for the injury under the provisions of
section 176.215, by an insurer or self-insurer.
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Sec. 111. Minnesota Statutes 1982, seetion 176. 183 subdi-
vision la, is amended to read:

Suhd. 1a. When an emplovee or (HIS) the. employee’s de-
pendent is entitled to benefits under this chapter from a self-
insurer, present or past, other than the state and its municipal
subdivisiong, but the self-insurer fails to (BE PAID THEM)
pay the benefits, the employee or (HIS) the employee’s de-
pendents, regardless of the date when the accident, personal in-
jury, occupational disease, or death occurred, shall nevertheless.
receive (SUCH) the benefits from the special compensation
fund (, AND}. The (STATE TREASURER AS CUSTODIAN
OF SUCH FUND SHALL HAVE) commissioner kas a cause of
action against (SUCH) {he self-insuring employer for reimburse-
ment (,} for all (MONEYS) benefits and other expenditures paid
out or to be paid out and, in the diseretion of the court, (AS)
the self-insurer is lable for punitive damages in an (ADDI-
TIONAL) amount not to exceed 50 percent of the fofal of all
(MONEYS) benefits and other expenditures paid out or to be
paid out. The commissioner shall institute an action to recover
(SUCH MONEYS SHALIL BE INSTITUTED) the lotal ex-
penditures from the fund unless the (CUSTODIAN) commis-
sioner determines that no recovery is possible. All (MONEYS)
proceeds recovered shall be deposited in the general fund.

Sec. 112, Minnesota Statutes 1982, section 176.183, is amend-
ed by adding a subdivision to read:

Subd. 3. (a) Notwithstanding subdivision 2, the commis-
sioner may direct payment from the special compensation fund
for compensation payable pursuant to subdivisions I and 1a,
including benefits payable under sections 176.102 and 176.135,
prior to issuance of an order of o« compensation judge or the
workers” compensation court of appeals dzrectmg payment or
awa'rdmg compensatmn

(b) The commw&one_r may suspend or terminate an ord‘er
under clouse (a) for good cause as determined by the commis-
sioner,

Sec. 113. Minnesota Statutes 1982, section 176.183, is amend-
ed by adding a subdivision to read: :

Subd. 4. If the commissioner aquthorizes the special fund to
commence payment under this section, the commissioner shall
serve notice by certified mail upon the employer and other in-
terested parties of the intention to commence poyment. This
notice shall be served af least ten calendar days before commenc-
ing payment and shall be mailed to the last known address of
the parties. The notice shall include a statement that failure
of the employer to respond within ten calendar doys of the dale
of service will be deemed acceplanee by the employer of the pro-
posed action by the commissioner and will be deemed a waiver
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of defenses the employer has to o subrogation or indemnily ac-
tion by the commissioner. At any time prior to final deferminag-
tion of Lability, the employer may appear as a party end present
defenses the employer has, whether or not an appearance by the
employer hos previously been made in the matter. The commis-
sioner has o causc of action against the employer to recover com-
pensation paid by the special fund under this section.

Sec. 114. Minnesota Statutes 1982, section 176.185, is amend-
ed by adding a subdivision to read:

Subd.10. [DATA COLLECTION CONTRACTS.] The com-
migsioner may contrdct with other parties regarding the collec-
tion of uppropriate data to assist in meeting the requirements of
this gection. , ‘

Sec. 115. [176.186] [RECORDS FROM OTHER STATE
AGENCIES.] :

Notwithstanding any other state law to the contrary, the com-
missioner may obtain from the department of revenue, depart-
ment of economic security, and office of the secretary of state,
or any other state agency, upon request, names or lists of em-
ployers doing business in the state. This information shall be
treatsd by the commissioner in the manner provided by chapter
13 and shall be used only for insurance verification by the com-
missioner.

Sec. 116. Minnesota Statutes 1982, section 176.191, is
amended by adding a subdivision to read: - : ‘

Subd. 5. Where a dispite exists between an employer, in-
surer, the special compensation fund, the reopened case fund, or
the workers’ compensation reinsurance dassociotion, regarding
benefits payable under this chapter, the dispute may be sub-
mitted with consent of all interested parties to binding arbitra-
tion pursuant to the rules of the American arbitration assoeia-
tion. The decision of the arbitrator shall be conclusive with
respect to all issues presented except as provided in subdivisions
6 and 7. Consent of the emplovee 15 not required for submission
of o dispute to arbitration pursuant to this section and the em-
ployee is wol bound by the resulls of the arbitration. An arbitra-
tion award shall not be admissible in any other procecding under
this chanter. Notice of the proceeding shell be given o the em-
ployee. .

The employee, or any person with material information to the
factz to be arbitrated, shall attend the arbitration proceeding if
any party to the proceeding deems it necessary. Nothing said by
an employee in connection with any arbitration proceeding maey
be used apainst the employee in ary other proceeding under this
chapter. Reasonable expenses of meals, lost wages, and travel of
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the. em;olouea or witnesses in anendi g shall be wzmbma-;ed on a
Bro mta basis. _

See. 117. Minnescta Sfatutes 1982, sgection 176.191, is
amended by adding a subdivision to read:

Subd. 6. If the employee commences an action under this
chapter for benefits arising out of the same injury which re-
sulted in the dispute arbitrated under subdivision 5, and if the
bencfits awarded to the employee under the employee’s claim are
inconsistent with the arbitration decision, any increase in bene-
fits over those paid pursuant fo the arbitration precceding. is
paid by the party or parties who ordinarily would have. been
required to pay the increased bemnefits but for the arbitration.
Any reimbursement from the employee of any decrease in bene-
fits from those paid pursuani to the arbitration is paid to the
party or parties who previously had paid the increased benefits.
The provisions of this subdivision apply regerdless of whether
more or fewer employers and insurers or the special fund have
been added or omitted as parties fo the emplaye’es oubsequent
action affer arbitration.

Sec. 118, Minnesota Statutes 19282, section 176.191, is amend-
ed by adding a subdivision to read:

Subd. 7. If an employee brings an action under the circum-
stances described in subdivision 6, the parties to the previous
arbitration may be represented at the new action by a common
or joint attorney. o

'Sec. 119. Minnesota Statutes 1982, section 176 191 is amend-
ed by addmg a subdivigion to read

Subd. 8. No attorney’s fees shall be awarded under either
sectzon 176.081, subdivision 8, or 176.191 against any employer
oF insurer in connectwn with any arbitration proceeding unless
the employee chooses to retain an attorney to represent the em-
ployee’s interests during arbitration.

Sec‘ 120. Minnesota Statutes 1982, sectmn 176 195 is amend-‘
ed by adding a subdivision to read:

Subd. 1a. [ADDITIONAL GROUNDS.] = Where an insurer
or agent of an insurer hos failed to comply with proevisions of
this chaptor other than the provisions in subdivision 1, the
commisgioner of insurance may revoke the license of the msm‘e’r
to write workers’ compensalion insurance.

Sec. 121. Minnesota Statutes 1982, -section 176 195, subdlw-
sion 2, is amended to read:
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Subd. 2. [COMMENCEMENT OF PROCEEDINGS.]
(SUCH) The commissioner of insurance may act under subdivi-
sion 1 or Za upon his own motion, the recommendation of the
commissioner (OF THE DEPARTMENT) of labor and indus-
try, the chief hearing examiner, or the workers’ compensation
court of appeals, or the complaint of any interested person.

Sec. 122. Minnesota Statutes 1982, section 176 195, is amend-
ed by adding a subdivision to read:

Subd. ?. [REPORT TO COMMISSIONER OF INSUR-
ANCE.] The commissioner may send reports to the commis-
sioner of insurance regarding compliance with this chapter by
insurers writing workers’ compensation insurance. A report may
include @ recommendation for revocation of an insurer's license
under this section and may also recommend the imposition of
other penalties which may be zmposed UPON msurers by the com-
mzsswner of insurance. :

Sec. 123. Minnesota Statutes 1982, section 176.221, is amend-
ed to read

176221 [PAYMENT OF COMPENSATION AND TREAT-
MENT CHARGES, COMMENCEMENT.]

Subdivision 1. [COMMENCEMENT OF PAYMENT.]
Within 14 days of notice to or knowledge by the employer of an
injury compensable under this chapter the payment of tempo-
rary total compensation (DUE PURSUANT TO SECTION
176.101, SUBDIVISION 1,) shall commence. Commencement of
payment by an employer or insurer does not, waive any rights
to any defense the employer may have on any claim or incident
either with respect to the compensability of the claim under
chapter 176 or the amount of the compensation due. Where
there are multiple employers, the first employer shall pay, un-
less it is shown that the injury has arisen out of employment
with the second or subsequent employer. (WHEN) If the em-
ployer or insurer has commenced payment of compensation un-
der this subdivision but determines within 30 days of notice to
or knowledge by the employer of the injury that the disability
is not a result of a personal injury, payment of compensation
may be (DISCONTINUED) terminated upon (NOTICE OF
DISCONTINUANCE PURSUANT TO SECTION 176.241) the
filing of a notice of denial of Liability. Upon the (DETERMIN-
ATION) termination, payments made may be recovered by the
employer if the commissioner or compensation judge finds that
the employee’s claim of work related disability was not made in
good faith. A notice of denial of liability must state in . detail
specific reasons explaining why the claimed injury or occupa-
tional disease was determined not to be within the scope and
course of employment and shall include the name and telephone
number of the person making this determination.
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(SUBD. 2. [GRANT OF EXTENSION.] UPON APPLI-
CATION MADE WITHIN 30 DAYS AFTER THE DATE ON
WHICH THE FIRST PAYMENT WAS DUE, THE COMMIS-
SIONER MAY GRANT AN EXTENSION OF TIME WITHIN
WHICH TO DETERMINE LIABILITY. THE EXTENSION
SHALL NOT EXCEED 30 DAYS.)

Subd. 3. [PAYMENTS TO SPECIAL COMPENSATION
FUND.] Where an employer or insurer fails to begin payment
of compensation (, CHARGES FOR TREATMENT UNDER
SECTION 176,135 OR RETRAINING EXPENSES UNDER
176.102, SUBDIVISION 9) pursuant to subdivision 1, or to file
a denial-of liability within the 14-doy period referred to in sub-
division 1, (OR TQO REQUEST AN EXTENSION OF TIME
WITHIN 30 DAYS AFTER THE DATE ON WHICH THE
FIRST PAYMENT WAS DUE, HE) ¢ shall pay to the special
compensation fund an amount equal to the total amount of com-
pensation to which the employee ig entitled hecatise of the injury
(. IN ADDITION, EACH DAY SUBSEQUENT TO THE END
OF THE PERIOD AND UNTIL A) {0 receive up to the date
compensation payment is made to the (INJURED) employee (,
THE PERSON RESPONSIBLE FOR PAYMENT OF COM-
PENSATION SHALL PAY TO THE SPECIAL COMPENSA-
TION FUND AN AMOUNT EQUAL TO THE TOTAL COM-
PENSATION TO WHICH THE INJURED EMPLOYEE IS
ENTITLED)

(SUBD. 4. [FAILURE TO MAKE PAYMENTS AFTER
EXTENSION.] WHERE AN EMPLOYER OR INSURER
HAS BEEN GRANTED AN EXTENSION OF TIME WITHIN
WHICH TO DETERMINE LIABILITY AND FAILS TO BE-
GIN PAYMENT OF COMPENSATION, CHARGES FOR
- TREATMENT UNDER SECTION 176.135 OR RETRAINING
EXPENSES UNDER 176.102, SUBDIVISION 9 OR TO FILE
A DENIAL OF LIABILITY WITHIN SUCH EXTENDED
PERIOD. HE SHALL MAKE THE PAYMENTS PROVIDED
IN SUBDIVISION 3.)

(SUBD 5. [DOUBLE PAYMENTS TO SPECIAL COM-
PENSATION FUND.] WHERE AN EMPLOYER OR IN-
SURER HAS FAILED TO MAKE THE PAYMENTS RE-
QUIRED BY SUBDIVISION 3 OR SUBDIVISION 4 WITHIN
20 DAYS FROM THE END OF THE PERIOD OR THE EX-
TENDED PERIOD, THE DIVISION MAY REQUIRE HIM TO
PAY TO THE SPECIAL COMPENSATION FUND, EACH
DAY SUBSEQUENT TO THE END OF THE PERIOD AND
UNTIL A COMPENSATION PAYMENT IS MADE TO THE
INJURED EMPLOYEE, A SUM EQUAL TO DOUBLE THE
TOTAL AMOUNT OF COMPENSATION TO WHICH THE
EMPLOYEE IS ENTITLED BECAUSE OF THE INJURY.
IN ADDITION, THE PERSON RESPONSIBLE FOR COM-
PENSATION, CHARGES FOR TREATMENT UNDER SEC-
TION 176.135 OR RETRAINING EXPENSES UNDER 176.-
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102, SUBDIVISION 9 SHALL PAY TO THE SPECIAL
COMPENSATION FUND AN AMOUNT EQUAL TO THE
TOTAL AMOUNT OF COMPENSATION TO WHICH THE
EMPLOYEE IS ENTITLED.)

Subd. 6. [ASSESSMENT OF PENALTIES.] The division
or compensation judge shall assess the penaliy payments pro-
vided for by (SUBDIVISIONS) subdivistion 3 (TO 5,) and any
increase in benefit payments provided by section 176.225, sub-
divigion b, against (EITHER THE EMPLOYER OR) the in-
surer (DEPENDING UPON T0O WHOM THE DELAY 18
ATTRIBUTABLE IN MAKING PAYMENT OF COMPENSA-
TION, CHARGES FOR TREATMENT UNDER SECTION
176.135 OR RETRAINING EXPENSES UNDER 176.102, SUB-
DIVISION 9). The insurer is (NOT) liable for a penalty pay-
ment assessed against it even if the delay is- attributable to the
employer. ‘

_A_n insurer-who has paid o penalty under this section may re-
cover from the employer the portion of the penalty attributable
to the acts of the employer which resulted in the delay. A penalty
paid by an insurer under this section which is attributable to the
fault of the employer shall be treated as a loss in an expeirience
rated plan, retrospective rating wvlan, or dwzdend caleulation
where appropriate.

© Subd. 6a. [MEDICAL, REHABILITATION, ECONOMIC
RECOVERY, AND IMPAIRMENT COMPENS ATION] The
penaliies promded by this section apply in cases where payment
for treatwment under section 176.135, rehabililation expenses
under. seciion 176.102, subdivision 92, economic recovery com-
pensation or impairment compensation are not made in a timely
manner as required by law or by rule adopted bfy the commis-
sioner.

‘Subd. 7. [INTEREST.] Any payment of compensation,
charges for treatment under section 176.135 or (RETRAINING)
rehabilitation expenses under 176.102, subdivision 9 not made
when. due shall bear inferest at the rate of eight percent ( PER
ANNUM) a year from the due date to the date the payment is
made or the rafe set by section 549.09, subdwwwn 1, whichever is
greaicr .

~ Subd. &, [METHOD AND TIMELINESS OF PAYMENT.]
Payment of compensation under thig chapter shall be by immedi-
ately payable negotiable instrument, or if by any other methed,
arrangements saall be available to provide for the. 1mmed1ate
negotlablhty of the payment instrument.

"AR payment of compensation shall be made within 14 days of
the filing of an appropriate order by the division or a compensa-
tion judge, unless the order iz (TO BE) appealed (,) or
(WHERE) ¢f a different time period is provided by this chapter.,
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. Sec. 124 Minnesota Statutes 1982, section 176. 225 subdl-
wigion 1, is amended to read:

© Subdivision -1. {GROUNDS.] . Upon reasonable notice and
hearing or opportunity to be heard, the division, a compenaation
judge, or upon appeal, the workers compensatlon court of
appeals or the supreme court may award compensation, in addi-
tion to the total amount of compensation award, of up to 25
percent of that total amount where an employer or msurer
has: . ‘

- (a) 1nst1tufed a proceeding or interposed a defense which
.does not present a real controversy but which is frivelous or
for the purpose of delay; or,

(b) unreasonably or vexatiou.sly _delayedfpayment; or,
{c) neglected or, refused to pay co'mpensation; er,

(d) mtentlonally underpald compensatmn

Sec 125. anesota Sta.tutes 1982 sectlon 176 225, subdi-
vision 2, is amended to read: :

, Subd. 2. [EXAMINATION OF BOOKS AND RECORDS.]
To determine whether an employer or insurer (HAS BECOME
SUBJECT TO) ‘s liable for the payment provided by subdivision
1, the divigion, & compensation judge, or the workers’ compensa-
tion court of appeals upon dppeal may examine the books and
records of the (PERSON) employer or insurer relating to the
payment of compensation, and may require (HIM) the employer
or insurer to furnish any other information relating to the pay-
ment of compensatlen

Sec 126. - Mlnnesota Sta.tutes 1982 sect,ion 176.225, “subdi-
viston 3, 1s amended to read ‘ S

Subd. 3 [DEFIANCE OF DIVISION COMPENSATION
JUDGE, OR WORKERS’ COMPENSATION COURT OF
APPEALS ‘COMPLAINT.] (WHERE) If an insurer persists
in an actmn or omission listed in subdivision 1, or does not per- -
mit the examination of (HIS) books.and records _or fails to
furnish {SUCH) 1nformat10n as required, the commissioner or
the chief hearing examiner shall file a written complaint with
the insurance commissioner., The complaint shall specify the
facts and recommend the revoecation of the license of the ingurer
to do business in this state. The workers’ compensation court of
appeals may also file (SUCH) a written complaint.

Sec 127 Minnesota Statutes 1982, section 176.231, subdi-
vision 3, is amended to read: - :
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Subd. 8. [PHYSICIANS, CHIROPRACTORS, OR (SUR-
GEONS) OTHER HEALTH CARE PROVIDERS TO REPORT
INJURIES.] (WHERE) A physician (OR SURGEON), chiro-
practor, or other health care provider who has examined, treated,
or has apecial knowledge of an injury .to an employee which
may be compensable under this chapter, (HE) shall report to
the commissioner (OF THE DEPARTMENT OF LABOR AND
INDUSTRY) all facts relating to the nature and extent of the
injury and disability, and the treatment provided for the injury
or disability, within ten days after (HE) the health care pro-
-vider has received a written request for (SUCH) tkhe information
from the commisgioner (OF THE DEPARTMENT OF LABOR
AND INDUSTRY) or (ANY MEMBER OR EMPLOYEE
THEREOF) an authorized"'representativ'e of the commissioner,

Sec 128. Minnesota Statutes 1982 “section 176,281, subdl-
vision 4, i8 amended to read:

Subd. 4. [SUPPLEMENTARY REPORTS.] The commis-
sioner (OF THE DEPARTMENT OF LABOR AND INDUS-
TRY,) or (ANY MEMBER OR EMPLOYEE THEREOF,) an
-guthorized representative may require the filing of (8SUCH)
supplementary reports of accidents as (IT DEEMS) ¢ deemed
necessary to provide information required by law.-

. Supplementary reports related to the current nature and
extent of the employee’s injury, disability, or treatment may be
requested from a physician, surgeon, chiropractor, or- other
health care provider by the commissioner or a representative, an
employer or insurer, or the employee. <

Sec 129. Minnesota Statutes 1982, section 176. 281, subdivi- ‘
gion 5, is amended to read:

Subd. 5. [FORMS FOR REPORTS.] The commissioner
(OF THE DEPARTMENT OF LABOR AND INDUSTRY)
shall by rule prescribe forms for use in making the reports re-
quired by this section. The first report of injury form which the
employer submits (WITH REFERENCE TO AN ACCIDENT)
shall include a declaration by the employer (THAT HE WILL)
of a promise to pay the compensation the law requires. Forms for
reports required by this section shall be as prescribed by the com-
‘missioner and shall be the only forms used by an employer, in-
suger self-insurer, group self-insurer, and all health care pro-
viders,

Sec. 130 anesota Statutes 1982, section 176. 231 sudel-
sion 9, is amended to rea.d

Subd. 9. [USES WHICH MAY BE MADE OF REPORTS.}
Reports filed with the commissioner (OF THE DEPARTMENT
OF LABOR AND INDUSTRY) under this section may be used -
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in hearings held under this chapter, and for the purpose of state
investigations and for statistics.

The division or office of administrative hearings or workers’
compensation court of appeals may permit an attorney at law
who represents an employer, insurer, or an employee or (HIS) o
dependent to examine its file in a compensation case if the at-
torney furnishes written authorization to do so from (HIS) the
attorney’s client. Reports filed wnder this section and other in-
formation the commissioner has. regording injuries or deaths
shall be made available to the workers' compensation reinsurance
association for use by the association in carrying out its responsi-
bilities @mdcr cha;otefr 79.

Sec. 131. ‘Minnesota Statutes 1982, section 176. 231, subd1v1-
sion 10, is amended to read:

~ 8ubd. 10. [FAILURE TO FILE REQUIRED REPORT
PENALTY. ] (WHERE) If an employer, physician, (OR SUR-
GEON HAS FAILED) chiropractor, or other health provider
fails to file with the commissioner (OF THE DEPARTMENT
OF LABOR AND INDUSTRY) any report required by this sec-
tion in the manner and w1th1n the time limitations prescribed,
(HE SHALL FORFEIT TO THE STATE $50) or otherwise fa.ils
to provide « report required by this section in the manner pro-
vided by this sedtion, the commissioner may impose a penalty of
up to $200 for each (SUCH) failure.

_ The attorney general shall sue in a civil action to collect this
penalty upon notification of the matter by the commissioner (OF
THE DEPARTMENT OF LABOR AND INDUSTRY). The
commissioner (OF THE DEPARTMENT OF LABOR AND IN-
DUSTRY) shall certify to the attorney general each failure to
report immediately upon its eecurrence.

, Penalties collected by the state under this subdivision shall be
paid into the state treasury.

Sec. 132. Minnesota Statutes 1982 section 176.241, subd1v1—
sion 2, is amended to read:

Subd. 2. [CONTINUANCE OF EMPILOYER'S LIABILI-
TY; SUSPENSICON.] Except (WHERE) when the commis-
sioner orders otherwise, until the copy of the notice and reports

“have been filed with the division, the liability of the employer
to make payments of compensation continues.

When the division has received a copy of the notice of dis-
continuance, the statement of facts and available medical reports,
the duty of the employer o pay compensation is suspended pend-
ing an investigation, hearing, and determination of the matter by
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the division or compensation judge as provided in the following
subdivisions.

Seec. 133, Minnesota Statutes 1982, section 176.241, subdivi-
sion 4, is amended to read:

Subd. 4. [ORT)LR] When the hearing has been held (,)
and (HE HAS DULY CONSIDERED) the evidence duly con-
sidered, the person who held the hearing shall promptly enter an
order d1rectmg the payment of further compensation or confirm-
ing the termination of compensation. (WHERE) If the order
confirms a termination of compensation, {(THE COMMIS-
SIONER OF LARCR AND INDUSTRY SHALL NOTIFY THE
EMPLOYER OF THE ACTION. THIS NOTIFICATION) the
service and filing of the order relieves the employer from further
liability for compensation subject to the right of review afforded
by this chapter, and to the right of the (DIVISION) compensa-~
tion judge to set aside the order at any time prior to the review
and to grant a new hearing pursuant to this chapter. Once an
appeal to the workers’ compensation court of appeals is filed, a
compensation judge may not set aside the order but the court of
anpeals may remand the matter to a compensation judge for a
- new hearing.

See. 124, [176.242] [ADMINISTRATIVE CONFERENCE
PRIOR TOQ DISCONTINUANCE OF COMPENSATION.]

Subdivision 1. [NOTICE OF DISCONTINUANCE;
GROUNDS.] If an employer or insurer files o notice of inten-
tion to d@scontmue the employer or insurer shall serve a copy
upon the commissioner and the employee mcludmg detailed
reasons for the intended dzscontmuance

Subd. 2. [CONFERENCE, REQU;&ST.] (a) The -employee

hos ten ealendar days from the date the notice was served to
request that the commissioner schedule an administralive con-
ference to determine the (rppmpnatmees of the proposed dis-
continuance. The emplover or insurer wmay request an odmin-
istrative conference under this section at any time whether or
not o notice of intent to disconiinue is filed. The ecommissioner
shall sehedule an administrative conf';? ence to be held within ten
calendar r?ays after the commissioner recetves timely notlice of
the employee’s or employer’s request for an adwmm#ratwe con-
ference. ‘

(b} If the emnployee does nol, in o timely manner, request
that the commissioner schedule an admi?z-istmtivg conference, or
fails to appear, without good cause, at a scheduled conference,
compmsmwu moy be discontinued, subyect to the employee’s
' ?mr’?t under seetion 176.241.

{c) An employee or employer may request a continuance of
a scheduled administrative conference. If the commissioner de-
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termines that good cause exists for granting a continuance the
commissioner may gront the continuance which shall not exceed
ten calendar days. No more than one continuance shall be
granted.

{d} - The purpose of an administretive conference is to deter-
mine whether reasonable grounds exist for « discontinuance and
to elarify issues and resolve disputes regarding the discontinu-
ance, ‘

Subd. 3. [NECESSITY FOR CONFERENCE, COMMIS.
SIONER’'S DISCRETION.] The commissioner may determine
that no administrative conference is necessury under this sec-
tion and permit the employer or insurer to disconiinue compen-
sation, subject to the employee's right under section 176.241.

The commissioner may permit compensation to be discontinued
at any time after a notice pursuant to subdivision 1 is received
even if ne administrative conference. hus been held, if the com-
missioner deems the discontinugnce appropriate based on the
information the commissioner hag; subjcct to the emp’oyees
mqht wunder section 176.241.

Subcl. 4. LAD'\E[INISTRATIVE DECISION] After conud-
ering the information provided by the porties at the administra-
tive conference, the commissioner shall issue to @il interested
parties a written admzmstmtwe decision permitting or denying
the employer’s or insurer’s request to discontinue compensa,twn
The decision shall be tssued within five workmg days from the
close of the conference. The commissioner’s decision is binding
on the parties. The commissioner shall advise ¢ll parties of the
right to petition to the cmef hearing - examiner under section
176.241 and of the vight to be represented by an attorney at @
hearing before a com;oens:ztzmz judge.

Subd. 5. [OBJECTION.  TO DECISION.] If the commis-
sioner grants the employer’s or insurer’s request to discontiniue
compensation and the employee objects to the discontinuance,
the employee may file an objection to discontinuance under sec-
tion 176.241. If the commissioner denies the request to discon-
tinue compensation the employer or insurer may file a petatwn to
discontinue under section 176.241.

- Subd. 6. [EFTECT OF DECISION, APPEAL.] ff an ob-
jection or a wvetition is filed under subdivision 5, the commis-
sioner’s administrative decision remains in effect and the parties
obligutions or rights to pay or receive compensation are gov-
erned by the commissioner’s administrative deeision, peﬂadmrx a
determination by o compensation judge.

‘Subd. 7. [DECISION AS NOTICE.] If e party proceeds
under subdivision 5, the commissioner’s administrative decision
under this section is deemed required notice to interested parties
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under seetion 176.241 and the commissioner's obligations under
section 176.241 are deemed to be met.

Subd. 8. [WHEN DISCONTINUANCE ALLOWED.] Com-
pensalion shall not be discontinued prior to an administrative
conference except as provided under subdivision 2, clause (b)
or if the commissioner defermines pursuant to subdivision 8
that no administrative conference is neicessary. The employer
may. discontinue compensation immediately without having an
administrative conference if the discontinuance is because the
employee has returned to work,

Subd. 9. [NOTICE, FORMS.] Notice to the employee un-.
der subdivision 1 shall be on forms preseribed by the commis-
stoner.

Subd. . 10. . [FINES, VIOLATIONS.] An employer or in-
surer who discontinues compensation in violation of this section
1s subject to a fine of up to $500 for each violation. Fines shall
be paid to the special compensation fund.

Subd. 11. [APPLICATION.] This seetion is applicable to
any notice of intent to discontinue which is filed after the effec-
tive dote of this section, even if the injury occurred przor to the
effective date of this section.

Sec. 135 [176.243] [ADMINISTRATIVE CONFERENCE
- FOLLOWING RETURN TO WORK, SUBSEQUENT INABIL-
ITY TO WORK.]

Subdivision 1. [CONFIRMATION OF EMPLOYMENT
AND WAGES.] If aen insurer has discontinued compensation
to an employee because the employee has returned to work, the
insurer shall contact the employer by whom the employee is
employed 14 calendar deys after return to work. The insurer
shall determine whether the employee is still. employed after
14 days and shall also ascertain the wages bemg pmd to the
employee, . R

Subd. 2. [NOTICE TO COMMISSIONER.] If upon con-
tact the insurer determines that the employee iz not working or
that the employee is earning a lower wage than ot the time of
the tnjury, the insurer shall notify the commissioner in writing
of this fact and shall also state the actions that the insurer has
taken or intends to take regarding payment of compensation. A
copy of this notice shall be served by the insurer by certified
mail to the employee.

Subd. 3. [EMPLOYEE REQUEST FOR ADMINISTRA-
TIVE CONFERENCE.] If the employee objects to the action
of the insurer regarding payment of compensation upon the
cessation of work by the employee, the employee may request an
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adininistrative conference with the commissioner to resolve dis-
puted issues. A request for an administrative conference shall
be made within ten calendar days after service of the nolice on
the employee. If the employee requests an administrative con-
ference the commissioner shall schedule o confe'rence to be held
within 14 calendar days after the commissioner receives the
request.

Subd. 4. [ADMINISTRATIVE DECISION.] After con-
sidering the information provided by the parties at the adminis-
trative conference the commissioner shall issue to all interested
parties a written administrative deeision regarding payment of
compensation. The commissioner’'s decision is -binding wpon the
varties and the rights and obligation of the parties are governed
by the decision. The commissioner shall advise all parties of the
right to petition to the chief hearing examiner under section
176.241 and of the right to be represenied by an aiftorney at a
hearmg before a compensation judge. A party aggrieved by the
commissioner’s decision may proceed under section I76.241.

Subd. 5. [DECISION.  BINDING PENDING COMPENSA-
TION JUDGE DECISION.] If en aggrieved party files a
petition under section 176.241, the commissioner’s administra-
tive decision remains in effect pending o determination by a
compensation judge.

Subd. 6. [DECISION AS NOTICE.] If a party proceeds
under section 176.241, the commissioner's administrotive deci-
ston s deemed to fulfu'l the division’s obligutions under section
176.241.

Subd. 7. [OBLIGATIONS PRIOR TO ADMINISTRATIVE
DECISION.] If an insurer has not volunterily recommenced
compensation following the employee’s cessation of work, the in-
surer is not obligated to do so until an administrative conference
i3 held and unless the commissioner determines that compensa-
tion shall be recommenced.

Subd. 8. [NECESSITY OF ADMINISTRATIVE CON-
FERENCE.] If the commissioner deems it appropriate, based
wpon information the commissioner has, the commwswner may
determine that an administrative conference is not necessary, in
which case a party may proceed under section 176.241.

Subd. 9. [APPLICATION OF SECTION.] This section ap-
plies only when the employee has received atf least 30 days of
temporary total or temporary partiel compensatlion prior to re-
turn to work and if no rehabilitation plan has been approved. .

Subd, 10. [NOTICE FORMS.] A notice under this section
shall be on a form prescribed by the commissioner,
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Subd. 11. [FINES, VIOLATIONS.] An employer or in-
surer who violates this section is subject to a fine of up to $500
for each violation which shall be paid to tha special compensalion
Fund. .

Subd, 12. [APPLICATION.] This seclion is applicu,b'le to
all cases in which a return to work has occurred after the effec-
tive date of this section even if the injury occurred prior to the
effective date. ) o

Sec. 186. - Minnesota Statutes 1982, section 176.281, iz amend-
ed to.read:

176.281° [ORDERS, DECISIONS, AND AWARDS FIL-
ING; QERVICE]

- When the.commissioner or compensation judge or office of ad-
ministrative hearings or the workers’ compensation court of ap-
peals has rendered (AN) a final order, decision, or award, or
amendment to an order, decision, or award it ghall be filed im-
mediately with the commissioner.‘ (WH-E-RE) If the commis-
sioner,; compensation judge, office of administrative hearings, or
workers’ compensation court of appeals has rendered (AN) a
final order, decision, or award, or amendment thereto, the com-
missioner or the office of adminisirative hearings or the work-
ers’ compensgation court of appeals shall immediately serve a copy
upoen every party in interest, together with a notification of the
(TIME) date the (SAME) order was filed.

" Sec. 137. Minnesota Statutes 1982, section 176.285, is amend-
ed to read:

176.285 [SERVICE OF PAPERS AND NOTICES]

"Service of papers and notices shall be by mail or (BY SUCH
OTHER MEANS) otherwise as the commissioner (OF THE DE-
PARTMENT OF LABOR AND INDUSTRY DIRECTS) or the
chief hearing examiner may by rule direct. Where service is by
mail, service is effected at the time mailed if properly addressed
and stamped. If it is so mailed, it is presumed the paper or
notice reached the party to be served However, a party may
show by competent evidence that (HE) that par ty,d1d not receive
it or that it had been delayed in transit for an unusual or unrea-
sonable period of time. In case of (SUCH) non-receipt or delay,
an allowance shall be made for the party’s failure to assert a
right within the prescribed time.

The commissioner (OF THE DEPARTMENT OF LABOR
AND INDUSTRY) and the chief hearing examiner shall (KEEP
A CAREFUL BECORD OF EACH SERVICE INCLUDING
THE TIME WHEN MADE) ensure that proof of service of all
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- papers and notices served by their respective agencaes is placed
in the official file of the case.

Sec. 138. [176.312] ' [AFFIDAVIT OF PREJUDICE.]

An affidavit of prejudice for couse may be filed by o Darty to
the elaim against a compensafion judge, in the same munner as
an affidavit of prejudice is filed pursuant to law or rule of dis-
triet court. The filing of an affidavit-of prejudice against a eom-
pensation judge has the same effect and shall be treated in the
same manner as in district court.

Sec. 139. Minnesota Statutes 1982, section 176.321, éubdi-
vision 1, is amended to read:

Subdivision. 1. [FILING, SERVICE.] Within (TWENTY)
20 days after (HE HAS BEEN SERVED WITH A COPY) ser-
vice of the petition, an adverse party (MAY) shall serve and
file (A VERIFIED) an answer to the petition. (WHEN HE
FILES THE ANSWER,) The party shall (ALSQ) serve a copy
of the answer on the petltloner or (HIS) the petzteoner’s at-
torney )

(WITHIN FIVE DAYS AFTER HE HAS BEEN SERVED
WITH A COPY OF THE ANSWER, THE PETITIONER MAY
FILE A VERIFIED REPLY ADMITTING OR DENYING
NEW MATTER SET FORTH IN THE ANSWER.)

: Sec 140. anesota Statutes 1982, sectlon 176.331,is amend-
ed to read

176 331 [AWARD BY DEF‘AULT]

(WHERE) If an adverse party (HAS FAILED) fails to file
and serve an answer (, IF) and the petitioner presents proof of
(SUCH) this fact, the commissioner or compensation judge
(SHALLY may enter whatever award .or order to which. the
-petitioner is entitled on the basis. of the facts alleged in the
petition, but the compensation judge may require proof of an
alleged fact. If the commissioner regnires (SUCH) proof, (HE)
the commissioner shall request the chief hearing examiner to
assign the matter to a compensation judge (TO SUMMARILY

"HEAR AND .DETERMINE THE SAME) for an immediate
hearing and (TO PROMPTLY MAKE AN) pmmpt award or
other order.

_-Where in (SUCH) a default case the petition does not state
facts sufficient to support an award, the compensation judge
ghall give the petitioner or (HIS) the petitioner’s attorney
written notice of this deficiency. The petitioner may thereupon
serve and file another petition as in the case of an orlgmal
petition.
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Sec. 141, Minnesota Statutes 1982, section 176.341, is amend-
“ed to read: :

176.341 [HEARING ON PETITION.]

Subdivision 1. [TIME.] (WHEN THE REPLY HAS
BEEN FILED OR THE TIME HAS EXPIRED IN WHICH
TO FILE A REPLY) Upon receipt of a matter from the com-
missioner, the chief hearing examiner shall fix a time and place
for hearing the petition. The hearing shall be held as soon as
‘practicable and at a time and place determined by the chief
hearing examiner to be the most convenient for the parties,
keeping in mind the intent of chapter 176 (AS EXPRESSED
IN SECTION 176.001) and the requirements of section 176.306.

Subd. 2. [PLACE.] TUnless otherwise ordered by the
(COMMISSIONER OF THE DEPARTMENT OF LABOR AND
INDUSTRY OR COMPENSATION JUDGE) chief hearing ex-
aminer, the hearing shall be held in the county where the injury
or death occurred.

Subd. 3. [NOTICE MAILED TO EACH PARTY.] At least
(FIVE) 30 days prior to the date of hearing, the (WOQREKERS
COMPENSATION DIVISION) chief hearing exzaminer shall

“mail a notice of the time and place of hearing to each interested
party. This subdivision does not apply to hearings which hdave
been contmued from an earlier date. In those cases, the notice
shall be gwen in a manner deemed appropriate by the chief hear-
mghexammer after. conmdermg the fpartzcular cwcumstances in
each case.

See. 142. anesota Statutes 1982, section 176.361, is amend-
ed to read:

- 176.361  [INTERVENTION.]

(WHERE) A person who has an interest in any matter before
the workers® compensation court of appeals, or commissioner, or
compensation judge (OF) such (A CHARACTER) that (HE)
the person may either gain or loze by an order or decision (, HE)
may intervene in the proceeding by filing an application in
writing stating the facts which show (SUCH) tke interest.

The commissioner of the department of labor and industry
and workers' compensation court of appeals shall adopt rules to
govern the procedure for intervention.

Sec. 143, Minnesota Statutes 1982, sectlon 176.371, is amend-
ed to read: e

176.371 [AWARD OR DISALLOWANCE OF COMPENSA-
TION.]
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The compensation judge te whom a petition has been assigned
for hearing, shall hear all competent, relevant evidence produced
-at the hearing (, AND, AS SOON AFTER THE HEARING AS
POSSIBLE, MAKE FINDINGS OF FACT, CONCLUSIONS
OF LAW,). All questions of foet and law submitted to a com-
pensation judge at the hearing shall be disposed of and the
Judge’s decision shall be filed with the commissioner within 60
days after the submission, unless sickness or casualty prevents
a timely filing, or the time is extended by written consent of the
parties, or the chief hearing examiner extends the time for good
cause. The compensation gudges decision shall include a deter-
mination of all contested issues of fact and law and an award
or digallowance of compensation or other order as the plead-
ings, evidenece, this chapter and rule require. A compensation
judge’s decision shall include o memorandum only if necessary
to delineate the reasons for the deciston or to discuss the eredi-
bility of witnesses. A memorandum shall not contain a recitation
of the evidence presented at the hearing but shall be limited to
the compensation judge’s basis for the decision.

No part of the salary of a compensation judge shall be paid
unless the chief hearing examiner defermines that all decisions
of that judge have been issued wzthm the time limit prescribed
by this section.

Sec. 144. Minnesota Statutes 1982, section 176.421, subdivi-
sion 3? ig amended to read:

Subd. 3. [NOTICE OF APPEAL.] The appellant or (HIS)
the appellant’s attorney shall prepare and sign a written notice
of appeal specifying: .

(1) the order appealed from;

l (2) that appellant appeals from the order to the worke1s
compensation conrt of appeals; _

(3) the particular finding of fact or conclusion of law which
(HE) the appellant claims was unwarranted by the evidence or
procured by fraud, coercion, or other improper conduct; and.

(4) (THE TESTIMONY OR OTHER PART OF THE
RECORD OF THE HEARING NECESSARY TC BE TRANS-
SCRIBED IN ORDER FOR THE COURT OF APPEALS TO
CONSIDER THE APPEAL; AND,)

{(5)) any other ground upon which the appesal is taken. -

“An appeql initiates the vreparation of a typewritten tran-
seript of the entire record unless the appeal is solely from . an
oward of attorney’s fees or an award of costs and disbursements
or unless otherwise ordered by the court of appeals. On appeals
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from en award of atlorney’s fees or an award of costs and dis-
bursements, the appellant must specifically delineate in the no-
tice of appeal the portions of the record to be franscribed in
order for the court of appeals to consider the appeal

See. 145. Minnesola Statuies 1982, section 176.421, subdivi-
sion 4, is amended to read:

Subd. 4. [SERVICE AND FILING OF NOTICE; COST OorF
TRANSCRIPT.] Within the 30 day period for taking an ap-
peal; the appellant shall:

(1) Serve a copy of the notice of appeal on each adverse
party; : :

(2) File the original notice, with proof of service by admis-
sion or affidavit, with the chief hearing examiner and file a
copy with the commissioner;

{8) In order to defray the cost of the preparation of the
record of the proceedings appealed from, pay to the state trea-
surer, office of administrative hearings account the sum of
$25 (; AND)

{(4) SUBMIT A REQUEST THAT THE CHIEF HEAR-
ING EXAMINER ORDER THE PREPARATION OF A
TRANSCRIPT OF THAT PART OF THE HEARING DE-
LINEATED IN THE NOTICE OF APPEAL).

(A PARTY WHO DESIRES A TRANSCRIPT OF MORE
OF THE HEARING THAN HAS BEEN REQUESTED BY
THE APPELLANT SHALL, WITHIN FIVE WORKING
DAYS OF SERVICE OF THE NOTICE OF APPEAL, MAKE
A REQUEST OF THE CHIEF HEARING EXAMINER THAT
THE ADDITIONAL TESTIMONY BE TRANSCRIBED.)

The first party (REQUESTING THE PREPARATION. OF
THE TRANSCRIPT OR ANY PART) to file an oppeal is liable
for -the original cost of preparation of the transcript. Cross-
appellants or any other persons requesting a copy of the tran-
seript are linble for the cost of the copy. The cost of a transcript
_ prepared by a non-governmental source shall be paid dirvectly to
that source and shall not exceed the cost that the source would'
be able to charge the state for the same service.

Upon the showing of cause, the chief hearing examiner may
direct that a transeript be prepared without expense to the party
requesting its preparation, in which case the cost of the tran-
seript shall be paid by the office of administrative hearings,
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All fees received by the office of administrative hearings for
the preparation of the record for submission to the workers’ com-
pensation court of appeals or for the cost of transcripts prepared
by the office shall be deposited in the office of administrative
hearinge aceount in the state treasury and shall be used solely for
the purpose of keeping the record of hearings conducted under
this chapter and the preparation of transeripts of those hearings.

Sec. 146. Minnescta Statutes 1982, section 176.421, subdivi-
sion 6, is amended to read: . .

Subd. 6. [POWERS OF WORKERS'  COMPENSATION
COURT OF APPEALS ON APPEAL.] On an appeal taken
under this section, the workers’ compensation court of (AP-
PEALS) appeals’ review is limitéd to the issues raised by the
parties in the notice of appeal or by a cross-sppeal. In these cases,
on those issues raised by the appeal, the workers’ compensation’
court of appeals may .

(1) dlsregard the fmdmgs of fact which the compensatlon
judge has made;

{2) examine the record;

(3) substitute for the findings of fact made by the compenéa.~
tion judge such findings as the total -evidence requires; and,

(4) makean award or disallowance of compensatlon or otherr
order as the facts and fmdmgs require.

Sec. 147 Minnesota Statutes 1982, section 176. 421 subdwx-
sion 7, is amended to read:

Subd 7. [RECORD OF PROCEEDINGS ] At the divi-
sion’s own expense, the commissioner shall make a complete rec-.
ord of all proceedings before (HIMSELF'.) the commissioner and
shall provide a stenographer or an audio magnetic recording de-
vice to make (A} the record of the proceedings (BEFORE HIM).

The commissioner shall furnish a transcript of these proceed-
ings to any person who requests it and who pays a reasonable
charge (AND SHALIL FIX THE AMOUNT OF THIS
CHARGE) which shall be set by the commissioner, Upon a show-
ing of cause, the commissioner may direct that a transecript be
prepared without expense to the person requesting the tran-
script, in which case the cost of the transcript shall be paid by
‘the division. Transcript fees received under this subdivision shall
be paid to the workers' compensation division account in the state
treasury and sholl be annuelly appropriated to the divieion for
the sole purpose of providing o record and tmnscfrzpts as ;pfro—
vided in this subdivision. . ,
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Sec. 148. Minnesota Statutes 1982, section 176.442, is amend-
ed to read:

176.442 [APPEALS FROM DECISIONS OF COMMIS-
SIONER (OF DEPARTMENT OF LABOR AND INDUS-
TRY).]

Any decision or determination of the commissioner (OF THE
DEPARTMENT OF LABOR AND INDUSTRY) affecting a
right, privilege, benefit, or duty which is imposed or eonferred
under this chapter is subject to review by the workers’ compensa-
tion court of appeals. A person aggrieved by (SUCH) the de-
termination may appeal to the workers’ compensation court of:
appeals by filing a notice of appeal with the commissioner
in the same manner and within the same time as if the appeal
were from an order or decision of a compensation judge to the
workers’ compensation court of appeals.

Sec. 149, Minnesota Statutes 1982, section 176.461, is amend-
ed to read: -

176.461 [SETTING ASIDE AWARD.]

. Except (WHERE) when a writ of certiorari has been issued
by the supreme court and the matter is still pending in that court
or (WHERE) if as a matter of law the determination of the su-
preme court cannot be subsequently modified, the workers’ com-
pensation court of appeals, for cause, at any time after an award,
upon application of either party and not less than five working
days after writien notice to all interested parties, may set the
award aside and grant a new hearing and refer the matter for a
determination on its merits to the chief hearing examiner for
assignment to a compensation judge, who shall make (SUCH)
findings of fact, conclusions of law, and and order of award or
disallowance of compensation or other order (AS) based on the
pleadlngs and the evidence produced and es required by the pro-
v1s(11(;ns of this chapter (SHALL REQUIRE) or rules adopted
under . it, .

Sec 150. Minnesota Statutes 1982, section 176.521, subdxw-
sion 2 is amended to read:

Subd. 2. [APPROVAL.] Settlements shall be approved
only where the terms conform with this chapter. _

‘The division, a compensation judge, the workers’ compensa--
tion eourt of appeals, and the distriet court shall exercise dis- .
cretion in approving or disapproving a proposed settlement.

The parties to the agreement of settlement have the burden
of proving that the settlement is reasonable, fair, and in con-



46th Day] WEDNESDAY, MAY 4, 1983 2853

formity with this chapter. A settlement agreement where both
the employee or his dependent and the employer or insurer and
intervenors in the matter are represented by an attorney shall
be conclusively presumed to be reasonable, fair, and in confor-
mity with this chapter except when the settlement purporis to
be a full, final, and complete settlement of an employee’s right
to medical compensation under this chapler or rehabilitation
under section 176.102. A settlement which purports to do so
must be approved by the division, a compensalion judge, or
workers’ compensation court of appeals

The conclusive presumption in this subdivision applws fto a
settlement agreement entered into on or after January 15, 1982,
whether the injury to which the settlement applies occm'red
prior to or on or after January 15, 1982.

Sec. 151. Minnesota Statutes 1982, section 176.521, subd1v1- ‘
sion 2a, is amended to read:

Subd. 2a. [SETTLEMENTS NOT SUBJECT TO APPROV.-
AlL.}] When a settled case is not subject to approval, upon re-
ceipt of the stipulation for settlement, a compensation judge
(OR), a settlement judge, or the workers’ compensation court
of appeals shall immediafely sign the award and file it with the
commissioner, Payment pursuant to the award shall be made
within 14 days after it is filed with the commissioner. The com-
missioner may correct mathematical or clerlcal errors at any
time.

Sec 152 anesota Statutes 1982 sectlon 176 521 subd1v1~ :
sion 3, is-amended to read:

Subd. 8. [SETTING ASIDE AWARD UPON SETTLE-
MENT.] Notwithstanding the provisions of section 176.521,
subdivision 1, 2, or 2a, or any provision in the agreement of
settlement to the contrary, upon the filing of o petition by dny
party to the settlement and after a hearing on the petition, the
workers’ compensation court of appeals may set aside an award
made upon 2 settlement, pursuant to this chapter. I'n those cases,
the workers’ compensation court of appeals shall refer the
matter to the. chief hearing exdminer for asszgnment to o com-
pensatzon 3udge for hearing. ,

Sec. 153. Minnesota Statutes 1982, section 176.56'1, ‘isamend-
ed to read: o S

176.561 [WORKERS’ COMPENSATION COURT OF AP-
PEALS POWERS AND DUTIES AS TO STATE EMPLOY-
EES; PROCEDURE FOR DETERMINING LIABILITY-] '

The division, compensatwn judge and the workers' com-
pensation court of appeals have the same powers and duties in
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matters relating to state employees as they have in relatwn to
other employees,

Except as specifically provided otherwise (HEREIN) in this
chapter, the procedure for determining the liability of the state
for compensation is the same as that applicable in other cases.

 Sec, 154. [176.572] [CONTRACT WITH INSURANCE
CARRIERS.]

The commissioner may coniract with group health insurance
corriers or health maintenance organizations to provide health
care services and reimburse health care payments for injured
state employees entitled to benefits under this chapter.

Sec. 155. Minnesota Statutes 1982, section 176.571, subdivi-
gion 6, is amended to read:

Subd. 6. [FORMAL HEARING ON OBJECTIONS.] If the
commissioner (OF THE DEPARTMENT OF LABOR AND IN.
DUSTRY SHALL HOLD) determines that a formal hearing on
the objections which have heen filed to the proposed order
{WHERE THE CIRCUMSTANCES WARRANT SUCH) is
waﬂanted,,the commaissioner shall refer the matter to the chief
hearing. examiner for the assignment of a compensation fudge
who shall hold a hearing. (THE HEARING SHALL BE BE-
FORE A COMPENSATION JUDGE.)

Sec. 156. Minnesota Statutes 1982, section 176.645, subdivi-
gion 1, is amended to read:

Subdivision 1. [AMOUNT.] For inj uries occurring after
October 1, 1975 for which benefits are payable under section
176.101, subdivisions 1, 2, 3a, and 4, and section 176.111, sub-
division 5, the total benefits due the employee or any dependents
shall be adjusted in aceordance with this gection, On October 1,
1981, and thereafter on the anniversary of the date of the em-
ployee’s injury the total benefits due shall be adjusted by mul-
tiplying the total benefits due prlor to each adjustment by a frac-
_tion, the denominator of which is the statewide average weekly
wage for December 31, of the year two years previous to the ad-
justment and the numera.tor of which is the statewide average
weekly wage for December 31, of the year previous to the adjust-

 ment. For injuries occurring after October 1, 1975, all adjust-

ments provided for in this section shall be included in computing
. any benefit due under this section. Any limitations of amounts
due for daily or weekly compensation under this chapter shall
not apply to adjustments made under this section. No ad-
justment increase made on October 1, 1977 or thereafter under
this section shall exceed six percent a year. In those instances
where the adjustment under the formula of this section would ex-
ceed this maximum the increase shall be deemed to be six percent.
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See. 157. Minnesota Statutes 1982 section 176.66, is amended
by adding a subdivision to read:

Subd, 10. [MULTIPLE EMPLOYERS OR INSURERS;
LIABILITY.] The employer liable for the compensation for a
personal injury under this chapter is the employer in whose em-
ployment the employee was last exposed to the hazard of the oc-
cupatioral disease claimed. In the event that the employer who is
Liable for the compensation had multz’ple insurers during the em-

. ployee’s term of employment, the insurer or self-insurer who was
on the risk during the employee’s last exposure to the hozard of
the occupaiional dzsease claimed is the linble pm‘ty

Sec. 158. Minnesota Statutes 1982, section 176.66, is amended
by addmg a sudeJSmn to read:

Subd. 11. [DATE OF INJURY IN OCCUPATIONAL
DISEASE CASES.] In the case of a claim for cccupational
disease, the date of injury. is the date a diagnosis is made or the
date the employee displays symptoms of the disease and knows or
has reason to know the symptoms are related to the hazard of oe-
cu,pa,.,wnal disease, whtchever oceurs first.

Sec. 159. anesota Statutes 1982, section 176.66, is amended
by adding a subdivision to read:

Subd. 12. [AMOUNT OF COMPENSATION.] The. com-
pensation for an occupational disease shall be 66-2/3 percent of
the employee’s weekly wage on the date of injury, as defined in
subdivision 11, of the occupational disease claimed, subject to a
maximum compensatlion equal to the maximum compensation in
effect on the date of injury provided that the employee shall be
immediately eligible for supplementary benefits if that em-.
ployee’s compensation is less than 65 percent of the statewzde
average weckly wayge.

Sec. 160. Minnesota Statutes 1982, section 176. 66 1s amended
by a.démg a subd1v1smn to read:

Subd. 13. [EMPLOYER RIGHT TO RECOVER.] An em-
ployer or insurer who has puid compensction pursuant to this
section has a right of subrogation, indemnity, or contribulion
against an employer or insurer for whom the employee has previ-
ously worked during which time the employee was exposed to the
hazard of the occupational disease cloimed, This right shall be
asserted in an action béfore & compensation judge.

Sec. 161. [176.83] [RULES.]

In addition to any other section under this chapter giving the
commissioner the authority to adopt rules, the ecommissioner-
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may adopt, amend, or repeal rules to implement the provisions of
this chaxpter The rules include but are not limited to: : :

(a). rules necessary to implement and administer section
176.102, including the establishment of qualifications necessary
to be a qualified rehabilitation consultant and the requirements
to be an approved registered vendor of rehabilitation services
including regisirafion fees to be paid by rehabilitation con-
sultants and approved vendors under section 176.102. Registra-
tion fees set by the commissioner shall be set so that the total
fees received approximate the amount appropriated for the fune-
tion, plus the portion of general support costs and statewide
indirect costs of the agency that is attributable to the function
for which the fee is charged, Subsequent fee adjustments may be
made without a public hearing when the total fees estimated to
be received during the fiscal biennium will not exceed the sum
of all direct appropriations, indirect costs, transfers in, and
salary supplements for that purpose for the biennium. The rules
may also provide for penalties to be imposed by the commissioner
against insurers or self-insured employers who fail to provide
rehabilitation consultation to employees pursuant to section
176.102. These rules may also establish criteriw regarding “rea-
sonable moving expenses” under the section. The rules may also
establish criteria, guidelines, methods, or procedures to he met
by an employer or insurer in providing the initiul rehabilitation
consultation pursuant to this chapter which would permit the
tnitial eonsultation to be provided by an individual other than
o qualified rehobilitation consultant, provided that in absence
of such rules this consultation shall be conducted pursuant to the
provisions of this chapter governing rehabilitation consultaiion;

(b) rules establishing standards for reviewing and evaluat-
ing the clinical consequences of services provided by qualified
rehabilitation consultants, approved registered vendors of re-
_habilitation services, and services provided to an employee by
health care providers; .

(e} rules establishing standards and procedures for deter-
mining whether or not charges for health services or rehabilita-
tion services rendered undey this chapter are excessive. In this
regard, the standards and procedures shall be structured to de-
termine what s necessary to encourage providers of health
services and rehabilitation services to develop and deliver ser-
vices for the rehabilitation of injured employees.

The procedures shall include standards for evaluating hospilal
care, other health care and rehabilitation services to insure that
quality hospital, other heolth care, and rehabilitation is available
and is provided to injured employees;

(d) rules establishing standards and procedures for deter-
mining whether a provider of health care services and rehabilita-



-

46th Day] WEDNESDAY, MAY 4, 1983 2857

tion services, including a provider of medical, chiropractic,
podiatric, surgical, hospital or other services, is pefrformmg
'procedures or providing services at a level or with a frequency
that is excessive, based upon accepted medical standards for
quality health care and accepted rehabilitation standards. '

If it is determined by the commissioner thal the level, fre-
quency or cost of @ procedure or service of a provider s excessive
according to the standards established by the rules, the provider
shall not be paid for the excessive procedure, service, or cost by
an insurer, self-insurer, or group self-insurer. In addition, the
provider shall not be reimbursed or attempt to collect reimburse-
ment for the excessive procedure, service, or cost from any other
source, tneluding the employee, another insurer, the specml com-
pensatwn fund, or any government program,

A health or rehabilitation provider who is determined by the
commassioner to be consistently performing procedures or pro-
viding services at an excessive level or cost may be prohibited
from recetving any further reimbursement for procedures or
services provided under chapter 176. A prohibition fmposed on
a provider under this clause may be grounds for revocation or
suspension of the provider’s license or certificate of registration
to provide health care or rehabilitation service in Minnesota by
the appropriate licensing or certifying body. '

The rules adopted under this clause shall require insurers,
self-insurers, and group self-insurers to report medical and other
data necessary to implement the procedures required by this
clause;

{(e) rules necessary for implementing and administering the
provisions of sections 176.131, 176.132, 176.134, 176.242, 176.243,
176.251, 176.66 to 176.669, and rules regarding proper allocation
of compensation under section 176.111 provided that under the
rules adopted under section 176.111 a party may petition for a
hearing before a compensation judge to determine the proper
allocation. In this case the compensation judge may order a dif-
ferent allocation than-presm'ibed by rule;

(f) oprocedures required for the zmp!ementatwn (md admm-
istration of seclion 176.129;

() rules to govern the procedure for intervention pursuant
to section 176.361;

(h) Joint rules with either or both the workers’ compensa-
ton court of appeals and the chief hearing examiner which may
be wnecessary in order to provide for the orderly processing of
elaims or petitions made or filed pursuant to chapter 176;

(1) rules establishing eriteria to be used by the division, com-
pensation fudge, and workers’ compensation court of appeals to
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determine “suitable gainful employment”’ and “independent con-
tmcto'r" 'ror _ ‘

(1) forms and other reporting proecedurés to be used by an
employer, insurer, medical provider, qualified rehabilitation
consultant, approved vendor of rehabililalion services, attorney,
employee, or other person subject to the provisions of this chap-
. ter.

The chief hearing examiner shall adopt rules relating to pro-
cedures in matters pending before o compensation judge in the
office of administrative hearings.

The commissioner may adopt rules regarding requirements
which must be met by individuals who are employed by msurers
or self-insurers or claims servicing or adjusting agencies and
who work as claims adjusters in the field of workers’ compensa-
tion instrance. '

The commissioner may adopt temporary rules ecstablishing
qualifications necessary to be a qualified rehabilitation consul-
tant and penalities to be imposed against qualified rehabilitation
consultants or approved wendors who violate this chapter or
rules, including temporary rules, adopted under this chapter.
In addition fo the provisions of sections 14.29 to 14.36, af least
one public hearing shall be held prior to the adoption of these
temporary rules.

Sec. 162. [176.84]  [SPECIFICITY OF NOTICE OR
STATEMENT.] ‘

All notices or statements required by this chapter ineluding,
but not Limited to, notices or statements pursuant to sections
176.102, 176.103, 176.221, 176.241, 176.242, and 176.243, shall
be sufficiently . specific to eonvey clearly, without further in-
quiry, the basis upon which the porty issuing the notice or state-
ment 18 acting. If the commissioner or compensation judge de--
termines that a notice or statement is not sufficiently specific
to meet the standard under this section, the notice or statement
may be rejected as unacceptable and the party issuing il shall
be informed of this. The rejected mnotice or statement may be
amended to meet the requirement of this section or a new one
may be filed.

See. 163. [176.85] [PENALTIES; APPEALS.]

Subd. 1. - [APPEAL PROCEDURE.] If the commissionsr
has assessed a penalty against a party subject to this chapter
© and the party believes the penaliy is not warranted, the party

may request that o formal hearing be held on the matter. Upon

a request for a hearing the commissioner shall refer the matter

to the chief hearing examiner for assignment to a compensation
“judge or hearing craminer.
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The chief hearing examiner shall keep ¢ record of the pro-
ceeding and provide a record pursuant to section 176.421.

The decision of the compensatiog@ judge or hearing examiner
shall be final and shall be binding and enforceable, The decision
may be appealed to the workers’ compensation court of appeals.

Subd. 2. [EXCEPTION.] This section dees not apply to
penalties for which another appeal procedure is provided, in-
cluding but not limited to penaltzes imposed pursuant to sections
176.102 or 176.108.

Subd. 3. [HEARI\TG COSTS] For purposes of this sec-
tion, a hearing before a hearing examiner shall be treated in the
same manner as a hearing before a compensation judge and no
costs may be charged to the commissioner for the hearing, re-
gardless of who hears it.

Sec. 164. Minnesota Statutes 1982, section 268.08, subdnn-
gion 3, is amended to read:

Subd. 3. [NOT ELIGIBLE] An individual shall not be
ehglble to receive benefits for any week with respect to which
he is receiving, has received, or has filed a claim for remunera-
tion in an amount equal to or in excess of his Weekly benefit
amount in the form of

(1) ‘termination, severance, or ‘digmissal payment or wages
in lieu of notice whether legally required or not; provided that
if a terminationh, severance, or dismissal payment is made in a
lump sum, the employer may allocate such lump sum payment
over 2 period equal to the lump sum divided by the employee’s
regular pay while employed by such employer; provided any

such payment shall be applied for a period immediately follow-
"~ ing the last day of work but not to exceed 28 calendar days; or

"(2) vacation allowance paid dxrectlv by the employer for a
penocl of requésted vacation, including: vacation periods assigned
by the employer under the provisions of a collective bargammg
agreement or umform vacatlon shutdown or

(3) .ecompensation for loss of wages under the workers’ com-
pensation law of this state or any other state or under a mmﬂar
law of the United States, or under other insurance or fund es-
tablished and paid for by the employer ezcept that this does not
apply to an individual who is recetving temporary partial com-
pensatzon pursuant to sectwn 1 ?‘6‘ 101 subdwtswn 87 or

T4y 50 percent of the penswn payments from any fund, an-
nuity or insurance maintained or contributed to by a base perlod
employer including the armed forces of the United States if the
employee contributed to the fund, annuity or insurance and all
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of the pension payments if the employee did not contribute to
the fund, annuity or insurance; or

(5) b0 percent of a primary insurance benefit under Title
I1 of the social security act as amended, or similar old age bene-
fits under any act of congress or t_his state or any other state,

Provided, that if such remuneration is less than the benefits
which would otherwise be due under sections 268.03 to 268.24,
he shall be entitled to receive for such week, if otherwise eligible,
benefits reduced by the amount of such remuneration; provided,
further, that if the appropriate agency of such other state or
the federal government finally determines that he is not entltled
to such benefits, this provision shall hot apply.

Sec'. 165. Minnesota Statutes 1982, section 471.982, subdivi-
gion 2, is amended to read:

Subd. 2. The commissioner of insurance is authorized to
{PROMULGATE) eadopt administrative rules, including emer-
gency rules pursuant to sections 14.01 to 14.70. These rules may
provide standards or guidelines governing the formation, oper-
ation, administration, dissclution of self insurance pools, and
other reasonable requirements to further the purpose of this
gsection (AND). In developing the rules under this section, the
commissioner shall (AT A MINIMUM REQUIRE) consider
the following: ) :

{a) The requirements for self-insuring pools -of political
subdzmswns shall be no more restrictive and may be less re-
strictive than the requirements for self-insuring pools of private
employers,

(b) All partmpants in the pool are ]omtly and severally
liable for all clalms and expenses of the pool;

((B)) (c) Each pool shall contract with a service company
licensed by the commissioner to provide or contract for all ad-
ministrative services required by the pool. No vendor of risk
management services or entity administering a self insurance
plan under this section may transact such business in this state
unlegs it is licensed to do so by the commissioner. An applicant
for a license shall state in.writing the type of activities it seeks
authorization fo engage in and the type of services it seeks
authomzatlon to prov1de The license shall be granted only when
the commissioner is satisfied that the entity possesses the
necessary organization, background, expertise, and financial
integrity to supply the services sought to be offered. The com-
missioner may issue a license subject to restrictions or limita-
tions upon the authorization, including the type of services
which may be supplied or the activities which may be engaged
in, The license fee shall be $100. All licenses shall be for a.period
of two years;
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((C)) (d). The service company has sole responsibility for
the settlement of all claims against the pool or its members for
which the pool may provide indemnification;

((D)) (e) A minimum premium volume for each pool shall
be established. The minimum premium volume may differ be-
cause of the kinds of coverage provided, and the limits of lia-
bility for the coverage;

“((E)) (f) All premiums or cther assessments due to the
pool from members shall be payable prior to the period for
which coverage is bemg prowded or at equal mtervals through-
out the perlod

(F)) - g) Premlums shall (EITHER) be (ESTABLISHED
BY AN ACTUARY APPROVED BY THE COMMISSIONER
OR SHALL BE PREMIUMS FILED BY A LICENSED RATE
SERVICE ORGANIZATION WITH REDUCTIONS  PER-
MITTED SOLELY FOR ADMINISTRATIVE OR PREMIUM
TAX SAVINGS) nezther excessive, inadequate, nor unfairly
diseriminatory; '

. ((G)) (h} The commissioner may. require each pool to pur-
chase excess insurance above certain limits and in a particular
form. The limits or form of the excess insurance may differ
based on the kinds of coverage offered by a pool, the limits of
liability of the coverage, and the revenues available to pool
members. for the payment.of premiums or assessments'

((H)) ¢ z) ‘Each pool shalI be audlted annually by a cerl;lfled
public accountant;

(D)) (7) Whether limitations on the payment. of dw1dends
to pool members (MAY BE ESTABLISHED AS) are necessary
to assure the solvency of the pool in view of the taxing and levy-
ing authority of political subdwzswns '

((I)) (k) No participant may withdraw from a pool for a
period of at least three years after its initial entry into the
poo

{((X)) (I}  The amount of any liabilities in excess of assets
shall be assessed to members of the pool within 30 days after a
deficiency is identified and shall be payable by the member
within 90 days;

((L)) (m) The investment policies of the pool shall be
governed by the laws govermng mvestments by cities’ pursuant
to section 475.66;
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((M)) (n) Pools shall be subject to the standards of unfair
methods of competition and unfair or deceptlve acts or practices
established in chapter 7T2A;

(W)Y (o) Other requirements that are necessary to protect
the solvency of the pool, the rights and privileges of claimants
against the pool and citizens of the members of the pool shall
be included in the rules.

Sec. 168, Minnesota Statutes 1982, section 471, 982, is amend-
ed by adding a subdivision to read

Subd. 3. The rules adc)pted pursw.r,nt to subdivision 2 shall
not .apply to gelf insurance pools established and open for en-
rollment on a statewide basis by the Minnesota league of cities
insurance trust, the Minnesota school boards association insur-
ance trust or the anesom assocmtwn of counties insurance
trust

Sec. 167. [CITY OF DULUTH; GROUP WORKERS’ COM-'
PENSATION SELF INSURANCE POOLS.]

Subdivision 1. [FORMATION OF POOLS WITH PRIVATE
EMPLOYERS.] Notwithstanding any contrary provision of
other law, ordinance, or charter, the eity of Duluth may enter in-
to a self insurance 'p‘ool with private employers to self insure
worker’s compensation lability of pool members. Any pool
formed pursuant to this section shall be operated under bylaws
established by members of the pool. The initial bylews and
amendments to them shall not be effectwe unless approved by the
city of Duluth and the commissioner -of insuronce. The bylaws
shall address the following subjects: _ .

() . Qualifications for group self insurer. mmbersth, mclmi-
mg underwmtmg stwna!ar ‘

e b ) The method of selectmg the boa.rd of dzrectors mcludmg
the directors’ terms of office.

“(c) The procedm'e for amending the bylaws or. plcm of opera-
twn o

(d) Investment of assets of the fwnd

{e) Frequency cmd extent of loss coabtfrol o7 safety e’ngmeer-,
ing services provided to members. ‘

(f) A schedule for ;wyment anrd collectwﬂ of pv'emtums

(g} E:cpulszon procedures mcludmg expulszon for nonpay-
ment of premiums and expulsion for excessive losses. .
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(k) Delineation of authority granted to the administrator.
(i) Delineation of authorily granted to the service company.

(i) Basis for deiermining premivm contributions by mem-
bers including any experience raling program.

(k) Procedures for resolving disputes between members of
the group, whicit shall not include submilting them to the com-
missioner. :

(1) Basis for determining distribution of any surplus to the
members, or assessing the membership to make wp any deficil.

(m). Provisions for security to be furnished by privote em-
ployers to insure assessments are pazd wm case of prwate em-
ployer insolvency. ‘

The members participating in the pool may establish a joini
board with appropriate powers to manage the pool. Each member
of the pool shall pay to the pool thé amounts assessed against
it pursuant to the bylaws. A member may withdraw Only after it
has reimbursed the pool for the amounts for whzch it i3 obhga,ted
mrder the terms of tke agreement. o

Subd, 2, [APPROVAIL. OF COMMISSIONER.] A pool
formed pursuant to this section shall not be effective or begin
opemtwn until it Ims been approved by the commissioner of in-
surance ‘in the minner providéd in Minvwesota Statutes, section
471.882, Section 471.982 and any. applicable rules adopted DUT=
suant to it shall apply t6 any pool formed pursuant to tihis sec-
tion. A nool formed pursuant. te this section shall be @& member
of the workers’ compensation reinsurance associaiion.and shall
be bound bu ifs plan of operaiion.

Sec. 168 {A“PBOPRIATIONS COMPLEMENT IN-
CREASE.]. Too0

Subdivision 1. . [DEPARTMENT OF LABOR AND- IN-
DUSTRY.] - (a) - There is. appropriated to the depariment of
lalbior and mdmtry for the fiseal years ending June 30 of the year
mo’.gmtea, from the q(me? al fund in the state tr easwry

1984 T 1985
$1,847:500 T 82,142,400

The approved wmplem,em of the depanmem of labor and -
industry is increased by 90 of which 2 shall-be federally funded
and 19 shall be from the specigl compensation fund., The in-
creased complement shall be allocated as follows:
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(1) workers’ comﬁensation administration, 1;
(2) .records and compfi’ance, 15;

(8) rehabilitation service, 20;

(4) legal services, 1;

(5 ) settlement and docket, 3;

(6) mediation and arbitration, 6; '

(7) . research and education, 8;

(8) information management service, 6;
(9) state employee fund, 6;

(10) general support, 8; and

(11). special compensatwn fund, 19.

The appropmatwn provided by this clouse (a) is for the pur-
pose of paying for the increased general fund complement and
expenses related to their duties.

The authorized complement fdff the records and compliance
section shall be reduced by four positions by June 30, 1985.

(b) There is appropriated to the department of labor and
industry for the fiscal years ending June 30 of the year indi-
coted from the general fund in the state treasury:

1984 _ . 1985
$487 500 $875,000

. The appropriation provided by this clause (b) is for the pur-
pose of paying the state’s premium to the workers’ compensation
reinsurance association. The commissioner of finance shall
transfer to the general fund from each federal fund, dedicated
or special revenue fund, or revolving fund the vroportion of
premium costs attributable to that fund as caleulated pursuant
to section 8 of this act. The amounts necessary for this transfer
are appropriated from the various funds in the state trea,smy
from which salaries are poid.

(¢) There is appropriated to the department of labor and
industry for the fiscal years ending June 30 of the year indi-
cated from the special compensation fund in the state treasury:
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1984 ' 1985
$614,000 -$546',400

The funds appropriated by this clause (¢) are to pay the ex-
penses of -the increased complement provided for the fund by
clause (a) and expenses related to their duties and to reimburse
the general fund for legal servieces performed on behalf of the
fund by the attorney general.

Subd. 2. [OFFICE OF ADMINISTRATIVE HEARINGS.]
There is appropriated o the office of administrative hearings -
for the fiscal years ending June 30 of the year indicated from
the general fund in the state treasury ,

1984 o ' . 1985
$85400 ) $86,300

The approved complement of the office of administrative
hearings is increased by two. The appropriation provided by
this subdivision i3 for the purpose of paying for the increased
complement and expenses related to their duties,

Subd. 3. [INSURANCE DIVISION.] There is appropri-
ated to the department of commerce for its insurance division
for the fiscal years ending June 30 of the year mdwa,ted f’rom the
general fwnd in the state treasury:

198} ' _ 1985
$230,800 £$229,100

The approved complement of the insurance division of the
department of commerce is increased by seven. The appropria-
tion provided by this subdivision is for the purpose of paying for
the increased complement and expense related to their duties.

Subd. 4. [ATTORNEY GENERAL.] Thereisappropriated
to the office of the attorney general for the fiscal years ending
June 30 of the year indicated from the general fund in the state
treasury:

1984 ' 1985
$201,500 $204,900
The approved complement of the office of attorney gemeral
is increased by six. The appropriation provided by this sub-

division is for the purpose of providing for the increased com-
plement and expenses related to their duties,
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Sec. 169. [REPEALER.]

Minnesota Stafutes 1982, sections 79.51, subdivision 2; 79.68;
175.07; 175.101, subdivision 8; 175.36; 176.102, subdivision 12;
176. 131 subdwzswns 9,10, 11, and 12; 176.152; and 176.262 are
'repealed ;

Sec. 170. [SEVERABILITY.]

- If any provision of this act-is found to be unconstitutional and
void, the remaining provisions of the act shall remain wvalid,
unless the court finds the valid provisions of the act are so
essentially end inseparably connected with, and so dependent
upon, the void provisions that the court cannol presume the
legislature would have enacted the remaining valid provisions
without the void one; ‘or unless the court finds the remaining
valid provisions, standing alone, are incomplete and are incapable
of being execuled in accordunce with the legislative intent.

Sec. 171. [EFFECTIVE DATE.]

ARTICLE 2
Section 1. [176A.01] [DEFINITIONS.]

4

Subdivision 1. [APPLICATION.] For the purposes of sec-
tions 1 to 12, the terms defmed int Ms sectwn have the mecmmgs
gwen them.

Subd. 2. “Manager” means the manager of the state compen-
sation insurance fund.

Subd. 8. “Fund’ means the state compensation insurance
fund, ’ ) ) '

Sudd. 4. “Bocerd” means the board of dirvectors of the state
compensntion msurance fund.

Subd, 5. “Personal injury” or “injury” has the meaning
given to it tn s€ction 176.011, subdivision 16.

See. 2. [176A.02] [CREATION PUhPOoE ORGANIZ A-
TION OF THE FUND.]
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Subdivision 1. [FUND CREATED.] Tke fund is created

, as @ nonprofit independent public corporation for the purpose of

insuring employers against liability for personcl injuries for

which their employees may be entitled to benefits under chapter
1786. '

Subd. 2. [BOARD CF DIRECTORS.] The board of direc-
tors conststs of seven members and the commissioner of labor
and industry who shall be an ex officio member. Each director
shall hold office until a successor is appointed and qualifies. Each
director shall represent a policyholder and may be an employee of
a polieyholder. A polieyholder may dasignate o person to rep-
resent them on the board. The initial board of directors shall be
appointed by the governor and shall consist of seven members,
and the commissioner of labor and industry. Each member of the
initial board shall be either an employcr or employee. If the fund
is operational and issuing policies upon the expiration of the
terms of the initial board and thereafter, the governor shall ap-
voint every other director until the governor has made four ap-
nointments. The remaining three directors shail be chosen by the
fund’'s policyholders. In addition to the eommissioner, no more
than one member of the board shall be a representative of @ gov-
ernmental entity. At least two members of the board shall rep-
resent private, for profit, enterprises. No member of the board
may represent or be an employee of an insurance compony.

The membership terms shall be as provided in section 15.0575.
The membership compensation shall be set by the board.

"The board shall annually elect a chairman from among its
members and other officers it deems necessary for the per-
formance of i{ts duties,

Subd. 3. [FUND MANAGEMENT.] The management and
control of the fﬂnd is vested solely n the board

Subd. 4 [POWERS AND DUTIES OF THE BOARD ] The
board is vested with full power, authority, and jurisdictidn over
the fund. The board may perform all acts necessary or convenient
in the exercise of any power, authority, or jusisdiction over the
fund, either in the administration of the fund or in connection
with the insurance business to be carried on by it under the pro-
visions of this chapter, as fully and completely as the governing
body of a private insurance carmer to fulfill the obyectwes and
intent of this chapter, ‘

Subd. 5. [MANAGER] The fund is under the administra-
tive control of the manager appointed by the board pursuant to
section 5. . :

Subd. 6. [PERSONAL LIABILITY, EXCLUDED.] The
members of the board and officers or employees of the fund are
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not liable personally, either jointly or severally, for any debt or
obligation ereated or incurred by the fund.

Sec. 3. []76A.03] [SPECIFIC POWERS OF THE FUND.]

Subdivigion 1. [GENERAL.) For the purpose of carrying
out its funetion the fund has the powers specified in this section.

Subd, 2. [INSURE WORKERS CCMPENSATION LIA-
BILITY.] The fund may insure an employer against any work-
ers’ compensation eloim arising out of and in the course of em-
ployment, as fully as any other insurer. .

Subd. 3. [SELF-INSURED COVERAGE.] _ The fund may
furnish advice, services, and employer liability insurance to any
employer qualified as a self-insured employer.

Sec. 4. [176A.04] [GENERAL POWERS.]

For the purpése of e;cefrc@smg the speéafzc powers granted in
tﬁzsfchagter and effectuatmg the other purposes of thzs chapter,
the fun

{a) - may sue and be sued;:
fb) may have a”sgal and dlte'r_ it at wiil;

(¢} may make, amend, and repeal rules relating to the con-
duct of the busmess of the fund; :

(d) wmay enter mto contracts velating to the admzmstmtw'n
of the fund;

fe) may rent lease, buy, or sell pcroperty n s own name
and may construct or repazr bmldmgs necessary to 'promde space
for its operations;

(f) may declare o dwtdend when there is an excess of assets
over linbilities, and mmzmum surplus reqmrements as consistent
with chapter 6‘0A )

(g) may pay medzcal expenses, frehabthtatwn exrpensges, com-
pensation due claimants of insured employers, pay salaries, and
pay administrative and other expenses;

(h) may hire personnel and set salaries and compensation;
cmd

(i) may perform all other functions that are necessary or
appropriate to administer the fund.

See. 5. [176A.06] [MANAGER.]
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Subdivision 1. [APPOINTMENT, QUALIFICATIONS.]
The board shall appoint ¢ manager of the fund who shall be in
charge of the day-to-day operafion of the fund. The manager
shall have proven successful experience as an executive atf the
general management level. The manager shall receive compensa-
tion as set by the board and shall serve at the pleasure of the
board.

Subd. 2. [BOND] Before entering on the duties of the of-
fice, the manager sholl qualify by giving an official bond in an
amount and with sureties approved by the board, The manager
shall file the bond with the secretary of. stafe. The prem@um for
the bond shall be pmd by the fund.

Sec. 6. [176A.06] . [MANAGER’S POWERS.]

Subdivision 1. [GENERAL.] Subject to the authority of the
board and the provisions of this chapter the manager has the
powers and dufies prescribed in this section.

Subd. 2. [SAFETY INSPECTION.] The managér may
make safety inspections of risks and furnish advisory services
to employers on safety and hetlth meéasures.

Subd. 3. [DISBURSEMENT OF FUNDS.] The manager
may act for the fund in collecting and disbursing money neces-
sary to administer the fund and conduct the business of the fund.

Subd. 4. [ABSTRACT S‘UMMARY.] The manager shall
have an abstract summary of any audit or survey conducted.

Subd. 5. [GENERAL AUTHORITY.] The mnageq may
pverform all acts necessary or convenient. in the exercise of any
power, authority, or jurisdiction over the fund, either in the ad-
ministration of the fund or in connection with the insurance
business to be carried on by the fund wunder this chapter tnelud-
mg the establishment of premium rates. :

See. 7. [1764.07] [PROPERTY.]

Subdivision 1. [PROPERTY -OF FUND.! All premiums
and other money paid to the fund; oll property and securities
acquired through the use of money belonging to the fund, and
all interest and dividends earned upon money belonging to the
fund and deposited or invested by the fund, are the sole property
of the fund and shall be used exelusively for the operation and
obligations of the fund. The money of the fund is not state
money. The property of the fund is not state property.

Subd. 2. [NOSTATE APPROPRIATION.] The fund shall
not receive any state approprigtion at any time other than as
provided by section 10. .
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" Sec. 8. [176A.08] [EXEMPTION FROM AND APPLICA-
BILITY OF CERTAIN LAWS.]

The fund shall not be considered a state agency for any pur-
poge including, but not limited to, chapters 18, 14, 15, 154, and
43A. However, the fund shall be subject fo’ sections 179.61 to
179.77. The insurance operalions of the fund are subject to all
of the provisions of chapters 60A and 60B. The commissioner
of insurance has the same powers with respect to the board as
the commissioner has with respect to a private workers' com-
pensation insurer under chapters 60A and 60B. The fund is
considered an insurer for the purposes of chapters 60C, 724,
79, and 176. The fund is subject to the same tax liability as a
mutual msurance company in this state pursuant to. section
60A4.15, subdivision 2. As a condition of its authority to trans-
act business in this state the fund shall be @ member of the
workers’ compensation reinsurance association and is bound by
its plan of operation.

Sec. 9. [176A.09] [ANNUAL REPORT.]

" The manager shall submzt an annual report pursuant to sec-
tion 8.195 to the governer and legzslature indicating the business
done by the fund during the previous year and containing a
. statement of the resources and liabilities of the fund.

Sec. 10. [176A.101 [APPROPRIATION.}

There is approprieted from the general fund to the stale com-
pengation tnaurance fund a sum of $125,600 to be available until
expended. There is appropriated from the general fund to the
commissioner of finance the amounts of $1,176,900 in fiscal year
1984, and $4.424,900 in fiscal year 1985, for the purpose of
transfer to the state compensation insurance fund wupon cer-
tification of need in accordance with procedures developed by
the commissioner. If the appropriation for either year is tnsuf-
ficient, the approprivtion for the other year i3 available for it.
Any amount appropriated or transferred plus interest at eight
percent ¢ year shall be amortized over a ten-year period and
shall be repaid by the fund to the general fund in equal install-
ments al the end of each fiscal year with the first payment
occurring on June 30, 1986 provided that the fund shall nol
begin repayment on this date unless there exists sufficient
earned surplus to comply with state law. Repayment shall then
begin under the terms of this subdivision when suffwtenﬁ
earned surplus emsts

Sec. 11.” [IMPLEMENTATION.]

The members of the board of directors shall be appointed no
later than September 1, 1983. The board shall act promptly lo
hire ¢ marager, hire necessary employees, and acquire necessary
facilities and supplies to begin operation. The fund shall begin
providing workers’ compensation insurance coverage when the
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board determines that the fund is able to do so and all require-
ments under statle la,w have been met.

Sec, 12. [REPORT TO THE LEGISLATURE AND GOV—
ERNOR.]

The commissioner. of labor and industry shdll, no later 'than
Mareh 1, 1986, report to the legislature and governor the opera-
tions of the fund up to that date. The 'report shfr,ll mclude but
not be lzm@ted to '

(1 )} the volume of premzums insured through the state fund
and its share of the state workers compensatwn msumnce
market

(2) the pe'rcent dwzswn of premium dollars among verious
types of benefit paymeints and admmzstmtwe cosr‘s for pohczes
cmd claims under the state fund; .

(8) the average rate of refurn. emoyed by the state fund on
its invested assets;

(4) recommenddtwns concerning desirable changes in the
state fund to promote its prompt and effzczent administration of
policies and clatms :

(5) a recqmmendation to thé legislature and governor re-
garding the continued opemte'oan, of the fund~ and

(6) any olher information the commissioner deems appro-
prw,te

Sec, 18. [EFFECTIVE ,DA"I_‘E,}

~ ARTICLE 3"
Deieté the title- and. insert:

LA blll for an act relatmg to labor prov=d1ng for comprehen-
sive reform of all aspects of workers compensation; ratifving
changes in the state employee bargaining unit compesition scked-
ule; ratifying state and University of Minnesota labor agree-
ments, compensation plans, and plans for early retirement incen-
tives; providing penalties; appropriating money; amending
Minnesota Statutes 1982, sections 43A.23: 79.071, subdivision 1;
79.211, subdivision 1; 79 251; 79.34, subd1v1smns 1, 2, and by
adding a subdivision; 79.35; 79.37; 79.51, subdivisionsr 1 and 3;
79.52, by adding a sabdivision; 147,02; 175.006, subdivision 1;
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175.007, subdivision 1; 175.08; 175.10; 175.101, subdivisions 1
and 2; 176. 011, by addmg' subdivisions ; : 176.0127 176.021, subdi-
vision 3 176. 041 subdivision 1; 176.061; 176. 081 subdivisions 1,
2,5, and 7 , and by adding a subdivision; 17 6.101, subdivisions 2,
3, 6, and by adding subdivisions: 176.102, subdivisions 1, 2, 8, 4, 5,
6,7, 89, 10, 11, and by adding subdivisions; 176.105, by adding
a subdivision; 176.111, subdivisions 6, 7, &, and 18, and by adding
a subdivision; 178, 121 176.131, subd1v131ons 1, 1a, 2,3, 4,5, 6,
7, and 8; 1‘76 132, subd1v1s10n 1 and by addlng a subdlﬂsmn '
176 134, subd1v1s1on 4; 176.135, subdwmmns 1 and 3; 176.136;
176.155, subdivisions 3 and 5; 176.179; 176.182; 176.183, Subdivi-
gions 1, 1a, and by adding subdivisions ; 176.185, by adding a sub-
division; 176.191, by adding subdivisions; 176,195, subdivigion
2, and by adding a subdivision: 176.221; 176.225, subdivisions 1,
2, and 3; 176.231, subdivisions 3, 4, 5, 9, and 10; 176.241, subdivi-
sions 2 and 4 176.281; 176.285; 176.321, subdivision 1; 176,331;
176.341; 176.361; 176.871; 176.421, subdivisions 3, 4, 6, and 7;
176.442; 176.461; 176.521, SUbleISlOI]S 2, 2a, and 3 176 561;
176. 571 subd1v1smn 6; 176 645, subd1v1smn 1;176.66, by addmg
subdmsmns 179.741, subdivision 1, and by addmg a subdivi-
sion; 268.08, subdmsmn 3; and 471 982, subdivision ‘2, and by
addlng a subd1v1smn Laws 1981, chapter 346, séctions 145 and
146; proposing new law coded in Minnesota Statutes, chapters
79, 148, and 176; proposing new law eoded as Minnegota Stat-
utes, chapter 176A 7 repealing -Minnesota Statutes 1982, sections
79.51, subdivision 2; 79.68; 175.07; 175.101, subdivision 3; 175.-
- 36; 176 102, subdlmsmn 12 176. 131 subd1v1s1ons 9, 10 11 and
12: 176, 152 and 176. 262 »

A roll call was requested and propefly secgnded.

Simoneau moved to amend the Simoneau amendment to H. F.
No. 575, as follows:

Page 112, line 5, after “exposed” insert ‘‘in a significant way”
Page 112, line 6, delete “clatimed”
Page 112, line 9, after “last” insert “‘significant”

Page 112, line 10, delete “claimed” and after the period insert
“Where there is o dispute as to which employer is liable under
this section, the employer in whose employment the employee is
last emposed to the hazard of the occupational disease sholl pay
benefits pursuant to section 176.191, subdivision 1.”

Page 112, delete section 158
Page 112, line 23, delete everything after the comma

Page 112, line 24, delete everything before “subject”
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Page 112, line 26, delete “provided that”
Pages 112 and 113, delete section 160
Renumber the subdivision
Renumber tne sections
Amend the title as follows:

) Page 131, line 44, delete “subdivisions” and insert “a subdivi-
gion” ‘ ‘

The motion prevalled and the amendment to the amendment
was adopted

Shea and Anderson, G., moved to amend the Simoneau amend-
‘ment to H. ¥. No. 575 as amended as follows

Pages 125 to 131, delete artlc]e 2
Amend the title as follows:

Page 131, line 48 after the semicolon delete “proposing new
law’! .

Page 131, line 49, delete “coded as Minnesota Statutes  Chapter
176A " :

A reil_call was requested and properly seconded.

The question was taken on the Shea and Anderson, G., amend- ‘
ment to the amendment and the roll was called. There were
76 yeas and 53 nays as follows:

Those who voted in the affirmative were:

Anderson, B. Fjoslien Johnson Pauly - Stadum
Anderson, G. Forsythe . Kalis : Peterson Sviggum
Anderson, R, - Yrerichs Knickerbocker Piepho Tunheim
Beanett . Graba Krucger Quist Uphus
Bishop Gruenes Kvam Redalen Valan
Blatz Gutknecht Levi BReif Valento
Brinkman Halberg Ludeman Rodosovich. Vanasek
Burger Haukoos Marsh Rodriguez, C. . Waltman
Carlson, D. Hecap McDonald Rose Welker
Cohen Heinitz McEachern Schafer Welle
Dempsey Him!le McKasy Schoenfeld Wigley
DenQuden Hoberg Metzen Schreiber Zaltke
Dimler Hoffman Neuenschwander Seaberg

Erickson Hokr _ Olsen Shaver

Evans Jennings Omann Shea

Findlay Jensen Onnen Sherman
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Those who voted in the negative were:

Baitaglia FElioff " Minne (uinn Sparby
Reard Ellingson Munger Rice Staten
Begich Greenficld Murphy Riveness Swanson
Bergstrom Gastafson Nelson, D. .. - Rodriguez, F. Vellenga
Berkelman Jacobs Nelson, K. 5t. Onge Voss
Carlson, L. Kahn Norton Sarna Welch
Clark, . “nuth (*Connor Scheid Wenzel
Clark, K. Kostohryz Ozren Scgal Wynia
Clawson’ Larsen Chis Simcneau Speaker Sicben
Coleman . Long Piper Skoglund

~ Eken Mann Price Solberg

The.motion prevailed and the amendment to the amendment
was adopted.

.
The question recurred on the Simoneau amendment, as amend-

ed, and the roll wag called. There were 34 yeas and 87 nays as
follows: ‘

Those who voted in the affirmative were:

Anderson, G. Grabu Larsen Price Sparby
Bergstrom Gruenes Long Rodesovich Tunheim
Brinkman Heinitz McEachern Rodriguez, C.  Vanasek
Clawson Hoffman " Metzen Segal Welch

Cohen Jensen - Nelson, D. Shea Welle
Coleman- Kalis Neuenschwander Simonean Speaker Sieben
Eken Knuth Peterson Skoglund

Those who voted in the negative were:

Rartaglia Findlay Kvam Piper Staten
Beard Fioslien Levi ' Quinn Sviggum
Begich Forsythe Ludeman .. Quist .. Swanson
Bennett Frerichs Marsh Redalen Thiede
Berkelman Greenfield McDonald Reif Tomlinson
Blatz . Custafson McKasy Rice Uphus
Burger . (Gutknecht Minne . Rivenéss - Valan -
Carlson, D. Halberg - Munger - Rodriguez, F. | Valento
Carlson, L. Hauksos Murphy " S5t.Onge - “Voss
Clark, J. Heap Norton Sarna Waltman
Clark, K. Himle . (’Connor Schafer Welker
Dempsey Hoberg < QOgren - Scheid Wenzel -
DenOuden Hokr Olsen Schoenfeld Wigley
Dim!er ~ Jacobs (dmann Seaberg Wynia
Elioff © " Jennings Onnen ‘ Shaver Zaffke
Lltingson’ ~ Johnson Otis Sherman ’ .
Trickson ) Kelly Pauly " Solberg

Evans ~ Knickerbocker Piepho Stadum

The motion did not prevail and the amen.d'ment, as amended,
was not adOpted.

Simoneau moved that H. F. No. 575 be contmued on Spemal
Orders antil Sunday, May 22, 1983.

A roll call was requested and properly seconded.
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The question was taken on the Simoneau motion and the roll
was called. There were 49 yeas and 71 nays as follows:

Those who voted in the affirmative were:

Battaglia Elioff Larsen Piper Skoglund
Beard Ellingson Long . Price Solberg
Begich  Greentfield Minne Quinn Staten

.. Carlson, L. Gustafson Nelson,D. . Rice Swanson
Clark, T Hoffman Nelson, K. ' Riveness Voss
Clark, K. Jacobs Norton Rodriguez, F.  Welch
Clawson Kahn O’Connor St, Onge Welle
Cohen Kelly . Dgren o Sarna ‘Wynia
Coleman - - Knuth - Osthoff Scheid Speaker Sichen
Eken  Krueger Otis. : Simonean .

Those who voted in the negative were:

Anderson, B. - Frerichs Knickerbocker Quist . - Sviggum

Anderson, G,  Graba Kvam . Redalen Thiede
Bennett- - Gruenes . Levi Reif . - . Tomlinson: -
Blatz .. Gutkitecht = Ludeman Rodosovich  Tunheiim
Brinkman Halberg Marsh Rose © Uphus
Burger ' .~ - Hankcos . Me¢Donald. - Schafer Valan
Carlsonp; D, Heap - | MeKasy  ° Schoenfeld Valento-
Dempsey Heinitz Murphy Schreiber - . Waliman
BDenOuden Himle Neuenschwander Seaberg Wenzel
Dimler Hoberg Olsen “Segal Wigley
Erickson ° Hokr Omann Shaver Zaffke
Evans -Jennings Onnen - Shea ‘
Findlay Jensen . Pauly ) Sherman

Fjoslien ‘ Johnsen Peterson ~ Sparby

Forsythe Kalis ’ 'Plcpno - Stadum

The motion did not prevail.

Stadum and Johnson moved to amend H. F. No. 575,- as fol-
lows:

- Page 5, after line 19, insert:

Section 1. Minnesota Statutes 1982 seetion 72.071, subdivi-
_swn 1, is amendcd to read:

Subdivision 1. The commissioner shall adopt a schedule of
workers’ compensation insurance rates for use in this state for
each classification under which business is written until January
1, (1986) 1984. The schedule of rates shall not be excessive, in-
adequate, or unfalrly diseriminatory; In adopting a schedule of
rates, the commissioner may act on the written petition of the as-
sociation or any other interested party requesting that a hearing
be held for modification of the schedule of rates. The commis-
gsioner may include the expense of a reasonahle charge for the
services of an agent of record, for the service of rejected rlsks
as set forth in sections 79.24 to 79.29.
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See. 2. Minnesota Statutes 1982, section 79.34, subdivision 1,
is amended to read:

Subdivision 1. A nonprofit association known as the workers’
compensation reinsurance association is created, which may be
incorporated under chapter 317 with all the powers of a corpora-
tion formed under that chapter, except that if the provisions of
that chapter are inconsistent with sections 79.34 to 79.40 or any
amendments thereto, sections 79.34 to 79.40 shall govern. Each
insurer as defined by section 79.01, subdivision 2, shall as a
condition of its authority to transact workers’ compensation in-
surance in this state, be a member of the reinsurance association
and shall ke bound by the plan of operation of the reinsurance as-
sociation; provided, that all affiliated insurers within a holding
company system as defined in sections 60D.0T to 60D.13 shall be
considered a single entity for purposes of the exercise of all
rights and duties of membership.in the reinsurance association.
Each self-insurer approved pursuant to section 176.181 and each
political subdivision which self-insures shall, as 4 condition of
its authority to self-insure workers’ compensation liability in this
state. be a member of the reinsurance association and shall be
bound by its plan of operation; provided, that (a) all affiliated
companies within a holding company system, as determined by
the commissioner in a manner consistent with the standards and
definitions in sections 60D.01 to 60D.13, shall be considered a
single entity for purposes of the exercise of all rights and duties
of membership in the reinsurance association, and (b) all group
gelf-insurers granted authoerity to self-insure pursuant to section
176.181 shall be considered a single entity for purposes of the ex-
ercise of all the rights and duties of membership in the rein-
surance association. As a condition of its authority to self-insure
workers’ compensation Uability, and for losses incurred on or
after January 1, 1984, the state shall be a member of the rein-
surance a,ssocmtzon and is bound by its plan of opemtw'n The
commissioner of labor and industry represents the state in the
exercise of all the rights and duties of membership in the reinsur-
ance association. The state lreasurer shall pay the premium to.
the reinsurance association from the state compensation revolv-
ing fund upon warranis of the commissioner of labor and in-
‘dustry. For the purposes of this section “state” means the ad-
miénistrative branch of state government, the legislative branch,
the judicial branch, the University of Minnesota, and any other
entity whose workers compensation liability is paid from the
state revolving fund. The commissioner may caleulate, prorate,
and charge a department or agency the portion of premiums paid
to the reinsurance association for employees who are paid wholly
or in part by federal funds, dedicated funds; or special revenue
funds. The' reinsurance association (SHALL) is not (BE
DEEMED) a state agency. Actions of the reinsurance associa-
tion and its board of directors and actions of the commissioner of
insurance with respect to the reinsurance association (SHALL).
are not (BE) subject to (CHAPTER) chapters 12, 14, and 15.
The reinsurance association (SHALL BE) is exempt from taxa-
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tion-under the laws of this state and all property owned by the as-
sociation (SHALL BE) dis exempt from taxation. The reinsur-
ance association (SHALL) is not-(BE) obligated to make any
payments or pay any assessments to any funds or pools estab-
lished pursuant to this chapter or chapter 176 or any other law,

Sec. 3. Minnesota Statutes 1982, section 79.34, subdivision
2, is ‘amended to read: .

Subd. 2. The reinsurance association shall provide and each
member shall accept indemnification for 100 .percent of the
amount of ‘ultimate loss sustained ih each loss occurrence relat-
ing to one or more claims arising out of a single compensable
event, including aggregate losses related to a single event or
occurrence which constitutes a single loss occurrence, under
-chapter 176 on and after October 1, 1979, in excess of $300,000
or $100,000 retention limit, at the option of the member. In case
of occupational disease causing disablement on and after Oec-
tober 1, 1979, each person suffering, such disablement shall be
considered to. be involved in a separate loss cecurrence. The
(LESSER) lower retention limit shall be increased to the near-
est $10,000, on January 1, 1982 and on each January 1 thereafter
by the percentage increase in the statewide average weekly wage,
ag determined in accordance with section 176.011, subdivision
20. On January 1, 1982 and on each January 1 thereafter, the
(GREATER) h@qher retention limit shall be inereased by the
amount necessary to retain a $200,000 difference between the
two retention limits. Ultimate loss as used in this section means
the actual loss amount which a member is obligated to pay and
which is paid by the member for workers’ compensation bene-
fits payable under chapter 176 and shall not include claim ex-
penses, assessments, damages or penalties. For losses incurred
on or after January 1, 1979, any amounts paid by a member
pursuant to sections 176 183, 176.221, 176.225. and 176.82 shall
not be included in ultimate loss and shall not be mdemmfzed by
the réinsurance association. A loss is incurred by the reinsurance
association on the date on which the accident or other compen-
sable event giving rise to the loss occurs, and a member is lizble
for a less up to its retention limit in effect at the time that the
loss was incurred, except that members which are determined
by the reinsurance association to be controlled by or under com-
mon control with another member, and which are liable for
claims from one or more employees entltled te compensation for
a single compensable event, including aggregate losses relating
to a single loss occurrence, may aggregate their losses and ob-
tain indemnification from the reinsurance association for the
agpregate losses in excess of the higher retention limit in effect
at the time the loss was incurred. Each member is liable for pay-
ment of its ultimate loss and shall be entitled to indemnification
from the reinsurance association for the ultimate loss in excess
of the member’s retention limit in effect at the time of the loss
occurrence. :
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A member that chooses the higher retention limit shall retain
the liability for all losses below the higher retention limit itself
and shall not transfer the liability to any other entity or rein-
sure or otherwise contract for reimbursement or indemnification
for losses below its retention limit, except in the following
cases: (a) when the reinsurance or contract is with another
member which, directly or indirectly, through one or more inter-
mediaries, eontrol or are controlled by or are under common
control with the member; (b) when the reinsurance or contract
provides for reimbursement cr indemnification of a member if
‘and only if the total of all claims which the member pays or in-
curs, but which are not reimbursable or subject to indemnifica-
tion by the reinsurance association for a given period of time,
exceeds a dollar value or percentage of premium written or
earned and stated in the reinsurance agreement or contract;
{¢) when the reinsurance or contract is a pooling arrangement
with other insurers where‘liability of the member to pay claims
pursuant to chapter 176 is incidental to participation in the pool
and not as 2 result of providing workers’ compensation insur-
ance to employers on a dlrect basis under chapter 176 (d) when
the reinsurance or contract is-limited to all the c1a1ms of a spe-
cific insurad of a member which are reimbursed or indemnified
by a reinsurer which, directly or indirectly, through one or more
intermediaries, controls or is centrolled by or is under cemmon
control with the insured of the member so long as any subse-
guent contract or reinsurance of the reinsurer relating to the
claims of the insured of a member is not inconsistent with the
bases of exception provided under clauses (a), (b) and (c)
above; or {e) when the reinsurance or contract is limited to all
clalms of a specific self-insurer member which are reimbursed
or indemnified by a reinsurer which, directly or indirectly,
through one or more intermediaries, controls or is controfied by
or iz under common control with the self-insurer member so
long as any subsequent contract or reinsurance of the remsurel
relating to the claims of the self-insurer member are not incon-
gistent with the bases for exceptlon provided under clauses (a).
(b) and (¢c) above.

Whenever it appears to the commissioner that any member
that chooses the higher retention limit has participated in the
transfer of liability to any other entity or reinsured or otherwise
contracted for reimbursement or indemnification of losses below
its retention limit in 2 manner ineonsistent with the bases for
exception provided under clauses (a), (b), (¢), (d), and (e),
the commissioner may, after giving notice and an opportunity
to be heard, order the member to pay to the state of Minnesota
an amount not to exceed twice the difference hetween the rein-
surance premium for the higher and lower retention limit appli-
cable to the member for each year in which the prohibited
reinsurance .or contract was in effect. Any member subject to
this penalty provision shall continue to he bound by its selection
of the higher refention limit for purposes of membership in the
reinsurance association.
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Sec. 4. Minnesota Statutes 1982, section 79 24 is amended
by adding a subd1v1smn to read

Subd. 7. For losses incurred on or after January 1, 1984,
the reinsurance association shall mdemmfy the member for the
ultimate loss, in excess of the retention limif in effect at the time
of thé loss oecurrence, sustained in each loss occurrence relating
to one or more claams arising out of d single compensable event
in another state provided that:

(a) . the injured. worker is eligible for befnefzts under section
176.041, subdivision 2 or 3 but elects to receive benefits under
the workers’ compensation statute of another state in liewu of
bewefzts' under chapter 176; and :

( b} the ultimate loss mdemmfied’ by the reinsurance asso-
ciation shall be determined as provided in this chapter, excepl
that the benefits shall be equul to thoese required to be pa,zd under
the workers' compensatwn statute of the state elected.

Sec. 5. Minnpesota Statutes 1982 sectlon _79 35, is amended
to read:

79.35 [DUTIES RESPONSIBILITIES; POWERS]

The reinsurance assocmtmn shall do the followmg on behalf
of its members

(a) Assume 100 percent of the hab1l1ty as prov:ded in. see-
tion 79.34;

('b) Establis}h procedures by which members shall promptly
report to the reinsurance association each claim which, on the
basis of the injury sustained, may reasonably be anticipated to
involve liability to the reinsurance association if the member
is- held liable under chapter 176. Solely for the purpose of re-
porting claims, the member shall in all instances consider itself
legally liable for the injury. The member shall advise the rein-
suranee -association of -subsequent developments likely to ma-
terially affect the interest of the reinsurance association in the
claim; .

(c) Mamtam relevant loss and expense data relatlve to all
liabilities of the reinsurance association and require each mem-
ber to furnish statistics in connection with liabilities of the rein-
surance association at the times and in the form and detazl as
may be required by the plan of operatlon

(d)- Calculate and cha.-rge to members a total premium suffi-
cient to cover the expected liability which the reinsurance asso-
ciation will incur in excess of the higher retention limit but less
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than the prefunded limit, together with incurred or estimated
to be incurred operating and administrative expenses for the
period to which this premium applies and actual claim payments
to be made by members, during the period to which this pre-
mium applies, for claims in excess of the prefunded limit in
effect at the time the loss was incurred. The prefunded limit
shall be $2,500,000 on and after October 1, 1979, provided that
the prefunded limit shall be increased on January 1, 1983 and on
each January 1 thereafter by the percentage increase in the
statewide average weekly wage, to the nearest $100,000, as deter-
mined in accordance with section 176.011, subdivision 20. Each
member shall be charged a proportion of the total premium in
an amourit equal to its proportion of the (TOTAL STANDARD
EARNED PREMIUM) exposure base of all members during the
period to which the reinsurance association premium will apply
(, AS DETERMINED BY THE COMMISSIONER). The ez-
posure base shall be determined by the board and is subject to
the approval of the commaissioner. In determining the exposure
base, the board shall consider, among other things, equity, ad-
ministrative convenience, records maintained by members, amen-
ability to audit, and degree of risk refinement. Each member
exercising .the lower retention option shall also be charged a
premium established by the board as sufficient to cover incurred
or estimated to be incurred claims for the liability the reinsur-
ance association is likely to incur between the lower and higher
retention limits for the period to which the premium applies.
Each member shall also be charged a premium determined by
the board to equitably distribute excess or deficient premiums
from previous periods including any excess or deficient pre-
miums resulting from a retroactive change in the prefunded
himit. (AN -EQUITABRLE BASIS FOR DETERMINING STAN-
DARD EARNED PREMIUM FOR SELF-INSURERS SHALL
BE ESTABLISHED BY THE COMMISSIONER.) The pre-
miums charged to members. shall not be unfalrly diseriminatory
a8 defined in sectlon 79. 074 All premiums shall be approved
by the commissioner;

(e) Require and accept the payment of premiums from mem-
bers. of the reingurance agsociation;

(f) Receive and distribute all sums required by the opera-
tion of the reinsurance association;

(g) Establish procedures for rev1ewmg claims procedures
and practices of members of the reinsurance asgociation. If the
claims procedures or practlces of a member are considered in- -
adequate to properly service the liabilities of the reinsurance
asgociation, the reinsurance association may undertake, or may
contract with another person, including another member, to
adjust or assist in the adjustment of claims which create a
potential liability to the association (AND). The reéinsurdnce
association may charge the cost of the adjustment under this
paragraph to the member, except that any penalties or interest
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incurred under sections 176,183, 176.221, 176.225, and 176.82 as
a result of actions by the reinsurance association after it has
undertaken adjustment of the claim shall not be charged to the
member but shall be included in the ultimate loss and listed as
o separote item; and

‘{h) Provide each member of the reinsurance association
with an annual report of the operations of the reinsurance
association in a form the board of directors may specify.

Sec. 6. Minnesota Statutes 1982, section 79.37, is amended
fo read:

79.37' [BOARD OF DIRECTORS.]

A board of directors of the reinsurance association is created
and (SHALL BE) i responsiblé for the operation of the rein-
surance association consistent with the plan of operation- and
sections 79.34 to 79.42. The board (SHALL CONSIST) consists
of nine directors and the (COMMISSIONER) commissioners
of insurance (WHO SHALL BE AN EX OFFICIO MEMBER)
and labor and industry, bolh of whom are voting members. Four
members of the board shall represent insurers, three members of
the board shall represent employers, at least one, but not more
than two of whom shall represent self-insurers, and two mem-
bers of the board shall represent employees Members shall elect
the ingurer directors, and the commissioner of insurance shall
appoint the employer and employee directors, for the terms
authorized in the plan of operation, Each board member (SHALL
BE) is entitled to one vote. Terms of the directors shall be
staggered so that the terms of all the directors do not expire at
the same time and so that a director does not serve a term of
more than four years. The board shall select a chairman and
other officers it deems appropriate.

A majority of the board (SHALL CONSTITUTE) constitutes
a guorum, notwithstanding any vacancies. Action may be taken
by a majority vote of the directors present.

Sec. T. Minnesota‘ Statutes 1982, section 79.51, subdivision
2, is amended to read:

Subd. 2. [TRANSITION PERICD; RULES GOVERN.]
Insurance rates from July 1, 1983, to December 31, (1985) 19583,
gshall be determined in accordance with rules adopted by the
commigsioner. The rules shall require (1) that a hearing be
held pursuant to the provisions of section 79.071 to consider
any petition requesting modification of rates and (2} that fol-
loﬁng the hearing the commissioner shall adopt a schedule of
rates.
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See. 8 Minnesota Statutes 1982, sectlon 79.51, subd1v1310n
8, is amended to read

~ Subd. 3. [RULES; SUBJECT MATTER.] . (a) The com-
migsioner in issuing rules shall consider: '

(1) Data reporting requirements, including types of data
reported such as loss and expense data;

(2) Experience rating plans;

) Retrospe_ctive rating plans;
{4). General expenses ar_ld related expense provisions;
(5) Minimum premiums; |

-(6) Clasmflcatmn systems and a331gnment of risks to classi-
flcatlons,

(7 } Loss development and trend factors;

(8) The workers’ compensation reinsurance association;

{(9) Reatrictions, prohibitions, and requirements with re-
spect to the activities of the workers’ compensation insurers
rating association of Minnesota during the period from July 1,
1983 to January 1, (1986) 71984; .

(10) Requiring sﬁbstanti_al compliance with the rules man-
dated by this section as a condition of workers’ compensation
carrier Iicensure;

(11) Imposmg l1m1tatlons on the functlons of workers com-
pensation data service organizations consmtent with the intro-
duction of competition;

(i2) The r'ul'es contained in the workers’ compensation rating
manual adopted by the workers’ compensation insurers rating
association; and ‘

{(13) Any other factors that the commissioner deems relevant
to achieve the purposes of chapter 79.

(b) The rules shall provide for the following:

(1) Competition in workers’ compensation insurance rates
in such a way that the advantages of competition are introduced
with 2 minimum of employver hardship during the tranmtlon
period;
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~ (2) Adequate safeguards against excessive or discriminatory
rates in workers’ compensation during the transition period;

(3) Encouragement of workers’ compensation insurance
rates which are as low as reasonably necessary, but shall make
provision against inadequate rates, insolvencies and unpaid
benefits; S

(4) Assurances that employers are not unfairly relegated to
the assigned risk pool;

(5) Requiring all appropriate data and other information
from insurers for the purpose of issuing rules and making legis-
“lative recommendations pursuant to this section; and

(6) Preserving a framework for risk classification, dats col-
lection, and other appropriate joint insurer services where these
will not impede the introduction of competition in:premium rates.

(c) The rules shall expire onJanuary 1,_7(-1_986) 1984.

| See. 9. Laws 1981,‘ chapter 348, section 145, is amended to
read.; . : _

 Sec. 145, fREPEALER]

Minnesota Statutes 1580, Sections 79.071, Subdivision 1; 9.
074, Subdivigion 1; 79.075; 79.076; 75.08; 79. 09; 79.11; 79, 12;
79. 13 79.14; 79. 15 79.16; 79.17; 79, 171;- 79, 18 79. 19 79.20;
79.21; 79.22, Subdlwslon 1 9. 221 79 23 79 24 79.25; 79.26;
T9.27; 79.28; 79.2%; 79.30; 79. 31; 79. 32; and 79.33 are repealed
effective J uly 1, 1983. Minnesota Statutes 1980, Sections 79.071,
Subdivisions 2, 3 4,5, 6,and 7; 79.072; and 79.073 are repealed
effective January 1, (1086) 1 984 Minnesota Statutes 1980, Sec-
tions 175.006, Subdlwsmns 1a and 2; 175.0061; 175.09; 176. 111,
Subdivision 11 and 176.441, Subdwlsmn 2, are repealed

See. 10. Minnesota Statutes 1982, section 175 006, - subdivi-
sion 1, iz amended to read:

Subdivision 1. [CREATION AND ORGANIZATION.] The
division of workers’ compensation, generally administering the
workers’ compensation law, is created within the department of
labor and industry. (THERE IS CREATED AS A SEPARATE
APPELLATE TRIBUNAL FOR WORKERS COMPENSA-
TION, THE WORKERS' COMPENSATION COURT OF AP-
PEALS.)

(THE WORKERS' CCMPENSATION COURT OF AP-
PEALS SHALI. BE COMPOSED OF FIVE JUDGES EACH
SERVING IN THE UNCLASSIFIED SERVICE OF TiIE
STATE CIVIL SERVICE. OF THE FIVE JUDGES, AT
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LEAST THREE SHALL BE LEARNED IN THE LAW. EACH
JUDGE OF THE WORKERS COMPENSATION COURT OF
APPEALS SHALL BE APPOINTED BY THE GOVERNOR,
BY AND WITH THE ADVICE AND CONSENT OF THE
SENATE, FOR A TERM OF SIX YEARS. THE JUDGES
OF THE WORKERS COMPENSATION COURT OF AP-
PEALS AS NOW CREATED SHALL BE THE JUDGES OF
THE WORKERS' COMPENSATION COURT OF APPEALS
UNTIL THE EXPIRATION OF THE TERMS FCR WHICH
THEY HAVE BEEN APPOINTED AND QUALIFIED.) )

Sec. 11. Minnesota Statutes 1982, section 175.007, subdivi-
sion 1, is amended to read:

Subdivision 1. The commissioner shall appoint an advisory
council on workers’ compensation, which (SHALL CONSIST)
conszsts of five representatives of employers and five representa-
tives of employees and (THREE) five nonvoting members rep-
resenting the general public. The council may consult with (THE
JUDGES OF THE WORKERS' COMPENSATION COURT OF
APPEALS) any party it so desires. The (COUNCIL SHALL-
EXPIRE AND TIIE) terms (, COMPENSATION) and removal
of members shall be as provided in section 15.059. The council is
not subject to section 15.059, subdivision 5.

Sec. 12. Minnesota Statutes 1982, section 175.08, is amended
to read:

175,08 [OFFICE.]

The (WORKERS' COMPENSATION COURT OF APPEALS
AND THE) department of labor and industry shall maintain
(THEIR} its main (OFFICES) office within the Minneapolis-
Saint Paul metropolitan area and be provided by the commis-
sioner of administration with suitable rooms and necessary
furniture, (THE OFFTICES OF THE WORKERS’' COMPENSA-
TION COURT OF APPEALS AND THE DEPARTMENT OTF
LABOR AND INDUSTRY SHALL BE IN SEPARATE BUILD-
INGS. THEY) It may hold sessions at any other place in the state
when (THEIR CONVENIENCE AND THAT OF THE PAR-
TIES INTERESTED S0 REQUIRES) it is convenient.

Sec. 13. * Minnesota Statutes 1982, section 175.10, is amended
to read: _

175.10 [SESSIONS TO BE PUBLIC.]

The department of labor and industry shall he open for the
transaction of business during all business hours of each and
every day, excepting Saturdays, Sundays and legal holidays. The
hearings of (THE WORKERS COMPENSATION COURT OF
APPEALS AND) the workers’ compensation division shall be
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open to the public and may be adjourned from time to time: All
the proceedings of (THE WORKERS' COMPENSATION
COURT OF APPEALS AND) the division shall be shown on
their records, which shall be public records.

Sec. 14 Minnesota Statutes 1982, section 175.101, subd1v1-
sion 1, i3 amended to read;

Subdivision 1. It is the legislative pl’lrpose in creating a
division of workers’ compensation, and in assigning to the com-
missioner of the department of labor and industry specific duties
and responsibilities, to:

- (a) ﬁrowde for a unified department of labor and industry
for the limited purposes of organization and administration of
common administrative functions; and

“(b) assure the autonomy and maximum independence of the
necessary adjudicative functions and quasi-legislative adnnms-
trative duties of the division (, AND;)

((C) SEPARATE AND LIMIT THE FUNCTIONS AND
RESPONSIBILITIES OF THE EXISTING WORKERS’ COM-
PENSATION COURT OF APPEALS TO THOSE APPROPRI-
ﬁg]]:ﬁ)JY’I)‘O AN INDEPENDENT APPELLATE- REVIEWING

The commissioner (OF THE DEPARTMENT OF LABOR
AND INDUSTRY) as head of the workers’ compensation divi-
sion is the administrator of the workers’ compensation d1V131on
(HE) The commissioner shall possess only (SUCH) the powers
and shall perform only (SUCH) the duties (AS ARE SPECIF—
ICALLY) prescribed by law.

Sec. 15, Minnesota Statutes 1982, sectmn 175 101 subd1V1-
sion 2, is amended to read:

Subd 2. The commissioner- (OF THE DEPARTMENT OF
LABOR AND INDUSTRY) shall keep a full and true record of
all proceedings of the workers’ compensation division (AND
THE WORKERS' COMPENSATION COURT OF APPEALS),
isgue all necessary processes, writs, warrants, and notices which
the division (OR WORKERS’ COMPENSATION COURT OF
APPEALS ARE) is required or authorized to issue and gen-
erally act as the administrator of the division of workers’ com-
pensation in the department of labor and industry. Notices and
other documents required to be served or filed on the divisiorn of
workers’ compensation or the workers’ compensation eourt of
appeals ghall be served on the commissioner (OF THE DE-
PARTMENT OF LABOR AND INDUSTRY).:
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Sec. 16, Minnesota Statutes 1882, sectlon 176.001, is amend-
ed 1o read

176.001 [INTENT OF THE LEGISLATURE.]

1t is the intent of the legislature that chapter 176 be inter-
preted so as to assure the quick and efficient delivery of indem-
nity and medical henefits to injured workers at a reagonable cost
to the employers  who are subjeet to the provisions of chapter
176, It 18 the specific intent of the legislature that workers’
compensation cases shall be decided on their merits and that the
common law vule of “liberal construction” based on the supposed
“remedial” basis of workers’ compensation legislation shall not
apply in such cases. The workers’ compensation system in
Minnesota iz besed on a mutual renunciation of common law
rights and defenses by employers and employees alike. Em-
ployees’ rights to sue for damages over and above medical and
health eare benefits and wage loss benefits are to a certain de-
gree limited by the provisions of this chapter, and employers’
rights to raise common law defenses such as lack of negligence,
contributory negligence on the part of the employee, and others,
are curtailed as well. Accordingly, the legislature hereby declares
that the workers compensatwn laws are not remedial in any
sense and «are not to be given a broad liberal comstruction in
fovor. of the claimant or employee on the one hand, nor are the
rights and interests of the employer to be favored over those of
the employee on the other hand

Sec. 17. Minnesota Statutes 1982, section 176.011, is amend-
ed by adding a subdivision to read:

Subd. 23. [RETRAINING.] “Retraining” means ¢ formal
eourse of study in a school setting which is designed to tmm an
employee to return to suitable gainful employment.

Sec. 18. Minnesota Statutes 1982, section 176.011', is amend-
ed by addmg a subdwxsmn to read:

Subd. 24. [HEALTH CARE PROVIDER ] “Health care
provider” means a physician, podiatrist, chiropractor, dentist,
optometrist, osteopath, psychologist, psychiatric social worker
or any other person who furnishes a medical or health service to
an-employee under this chapter but does not include a qualzfzed
rekabzlztatwn consultant or approved pendor.

| Sec. 19. anesota Statutes 1982 section 176 011 is amend-
ed by adding a subdivision to read:

' Subd( ‘25, [MAXIMUM MEDICAL IMPROVEMENT.]
“Maximum medical improvement’” means the date after which -
o further significant recovery from or lasting significant im-
provement to a personal injury can reasonably be anticipated,
based upon reasonable medical p’robabzhty
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Sec 20. Minnesota Statutes 1982 section 17 6 011, is amended
by addmg a subdivision to read:

Subd. 26. [MONITORING PERIOD.] “Monitoring period”
means the number of weeks during which economic recovery
compensation pursuant to section 176.101, subdivision 3a, would
have been paid if that compensation were payable. '

See. 21. Minnesota Statutes 1982, section 176.012, is amend-
ed to read:

176.012 [ELECTION OF COVERAGE.]

The persons, partnerships and corporations deseribed in this
section may elect to provxde the insurance coverage required by
this chapter.

(a) " An owher'or. owners of a busmess or farm may elect
coverage for themselves : :

(b) A partnershlp owning a busmess or farm may elect
covérage for any partner. ‘

(¢) A family farm corporation as defined in section 500. 24
su}_)dlwswn 2, clause (c) may elect coverage for any executlve
officer

(d) A closely held corporatlon which had less than 22,880
hours of payroll in the previous calendar year may elect coverage
for any executive officer if that executive officer is also an
owner of at least 25 percent of the stock of the corporatlon

(e) Indzmduals who are mdependent contractors as defmed',
by 'rules adopted by the co'm,?msswner ;

The persons partnersh1ps and corporatmns descrxbed in thls
section may alzo elect coverage for an employee who is a spouse,.
parent or child, regardless of age, of an owner, partner, or
executive officer, who 1is eligible for coverage under this section.
Coverage may be elected for a spouse, parent or child whether or.
not coverage is elected for the related owner, partner or execu-
tive director and whether or not the person, partnership or
corporation employs any other person to perform a service for
hire. Any person for whom coverage is elected pursuant to this
section shall be included within the meaning of the term em-
ployee for the purposes of this chapter.

Notice of election of coverage or of termination of election
under this section shall be provided in writing to the insurer.
Coverage or termination of coverage is effective the day follow-
ing receipt of notice by the insurer or at a subsequent date if so
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indicated in the notice. The insurance policy shall be endorsed
~to indicate the names of those persens for whom coverage hag
been elected or terminated under this section. An election of
coverage under this section shall continue in effect as long as a
policy or renewal policy of the same insurer is in effect.

Nething in this section shall be construed to limit the responsi-
bilities of owners, partnerships or corporations fo provide cov-
erage for their employees-, if any, as required under this chapter.

Sec, 22. Minnesota Statutes 1982, section 176.021, subdi-
vision 1a, is amended to read:

Subd. la. [BURDEN OF PROOF.] * All disputed issues -of
fact arising under chapter 176 shall be determined by a pre-
ponderance of the evidence, and in accordance with the prin-
ciples laid down in section 176.001. Preponderance of the evi-
dence means evidence produced in substantiation of a fact which,
when weighed against the evidence opposing the fact, has more
convincing force and greater probability of truth.

Questions of law arising under chapter 176 shall be. defer-
mined (IN ACCORDANCE WITH THE RULES OF CON-
STRUCTION GENERALLY APPLIED TO ALL OTHER
CIVIL MATTERS) on an even-handed basis in accordance with
the prineciples laid down in section 176.001.

Sec. 23, Minnesota Statutes'1982, section 176.021, subdivi-
sion 3, is amended to read: .

Subd. 3. [COMPENSATION, COMMENCEMENT OF PAY-
MENT.] All employers shall commence payment of compensa-
tion at the time and in the manner prescribed by this chapier
without the necessity of any agreement or any order of the
division. Except for medical, burial, and other non-periodic bene-
fits, payments shall be made as nearly as possible at the inter-
vals when the wage was payable, provided, however, that pay-
ments for permanent partial dizability shall be governed by
(SUBDIVISION 3A) section 176.101. 1If doubt exists as to the
eventual permanent partial disability, pavment for the economic
recovery compensation or impairment compensation, whichever
is due, pursuant to (SUBDIVISION 3A) section 176.101, shall
be then made when due for the minimum permanent partial dis-
ability ascertainable, and further payment shall be made upon
any later ascertainment of greater permanent partial disability.
Prior to or at the time of (ANY TENDER) commencement of
the (LUMP SUM) payment of €conomic recovery compensation
or impairment compensalion, the employee and emplover shall be
furnished with a copy of the medical report upon which the pay-.
ment is based and all other medical réports which the insurer
has that indicate a permanent partial disability rafing, together
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with a statement by the insurer as to whether the tendered pay-
ment is for minimum permanent partial disability or final and
eventual disability. (COMPENSATION FOR PERMANENT
PARTIAL DISABILITY) After receipt of all reports available
to the insurer that indicate o permanent partie] disability rating,
the employee shall make avorlable or permil the insurer to ob-
tain any medical report that the employee has or has knowledge
of thal contauing a permanent partial disability rating which the
insurer does not already hove. Economic recovery compensalion
or impairment compensation pursuant to section 176.101 is pay-
able in addition to but not concurrently with compensation for
temporary total disability and temporary partial disability pur-
suant to section 176.101, subdivisions 1 and 2, and as provided
in (SUBDIVISION. 3A) section 176.101. (COMPFNSATION
FOR PERMANENT PARTIAL DISABILITY) Impairment
compensation is payable concurrently and in addition to compen-
sation for permanent total disability pursuant to section 176.101,

subdivision 5, and as provided in (SUBDIVISION 8A) section.

176.101. (COMPENSATION FOR PERMANENT PARTIAL
DISABILITY) Fconomic recovery compensation or impairment
compensation pursuant to section 176.101 shall be withheld
pending completion of payment for temporary total (AND
TEMPORARY PARTIAL) disability (BUT SHALL NOT
BE WITHHELD PENDING PAYMENT OF COMPENSA-
TION FOR PERMANENT TOTAL DISABILITY), and no
credit shall be taken for payment of (PERMANENT PARTIAL
DISARILITY) economic recovery compensation or impairment
compensation against liability for temporary total or permanent
total disability. Liability on the part of an employer or (HIS)
the insurer for disability of a temporary total, tempor-
ary partial, and permanent total nature shall be consid-
ered as a continuing product and part of the employee’s inability
to earn or reduction in earning capacity due to injury or occu-
pational disease and (SHALL BE) compensation 1s payable ac-
cordingly, subject to (SUBDIVISION SA) section 176.101.
(PERMANENT PARTIAL DISABILITY) FEconomie recovery
compensation or impairment compensation is payable for func-
tional loss of use or impairment of function, permanent in na-
ture, and payment therefore shall he separate, distincet, and in
addition to payment for anv other compensation, subject to
(SUBDIVISION 3A) section 176.101. The right to receive tem-
porary total, temporarv partial, (PERMANENT PARTIAL) or
permanent total disability payments (SHAILL VEST) wests in
the injured employee or (HIS) the employee’s dependents under
this chapter or, if none, in (HIS) the employee’s legal heirs at
the time the dis ahhty can be ascertained and the right (SHAT.L)
is hot (BE) abrogated by the emplovee’s death prior to the mak-
ing of the payment

The right to receive economic recovery compensation or im-
pairment compensation vests in on injured. employee at the time

the disahility is ascertained provided that the employee lives for

al least 30 days beyond the date of the mmm/ Upon the death of
an employee who is recewmq economic recovery compensation
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or. impatrment- compensetion, further compensation is payable
pursuant to section 176.101.

Sec. 24. Minnesota Statutes 1982, section 176.041, subdivi-
sion 1 is amended to read:

Subdivision 1., [EMPLOYMENTS EXCLUDED.] ° This
chapter does not apply to persons employed by any common car-
rier by railroad engaged in interstate or foreign commerce,
which persons are covered by the Federal Employers’ Liahility
Act (45 U.8.C. 51-60) or other comparable federal law; persons
employved by family farms as defined by secticn 176.011, subdivi-
sion ‘11a, the spouse, parent and child, repardless of a;’ge,'of a
farmer employver working for him; partners engaged in any farm
operation or partners engaged in a business and the spouse,
parent, and child, regardless of age, of any of the partners of the
farm operation or business; an executive officer of a family farm
corporation; an executive officer of a closely held corporation re-
ferred to in section 176.012; any spouse, parent, or child, regard-
less of age; of an executive officer of a family farm corporation’
as defined in section 500.24, subdivision 2, emploved by that
family farmcorporation; any spouse, parent or child, legardless,
of agre, of an executive ofﬁcer of a closely held eorporation re-
ferred to in section 176.012; or other farmers or members of
their families exchanging work with the farmer ﬂmployer or
family farm corporation operator in the same: commumty or per-
sons whose employment: at-the time of the injury is casual, and
not'in the usual course of the trade, busines$, profession, or oc-
cupation of his employer; persons who are mde'pendcnt con-
tractors as defined by rules adopted by the commissioner
pursuant to section 176.83; nor does it dpply to officers or mem-
hers of veteran’s organizations whose employment relationship
arises solely by virtue of attending meetings or conventions of
their organization, unless the veteran's organizations eleet by
resolution to provide coverage under this e¢hapter for the officers
or members. Neither shall the chapter apply to any person em-
ploved as 2 household worker’in, for, or about; a private home or
household who earns less than $500 in cash in any three month
period from a ﬂmg]e private home or household provided that any
household worker who has earned 500 or more from his present
employer in any three month period within the previous year
ghall be coverad by this.chapter regardless of whether or not he
has in the present quarter earned $500. This chapter does not
apply to those persons employed by a corperation where those
persons are related by blood or marriage, within the third degree

of kindred according te the rules of civil law, to all of the officers
of the cornoration, and if the corporafion files a written election
with the commisggioner (OF LARBOR AND INDUSTRY) to have
those persons excluded from this chapter except that a written
election is not required for o person who is otherwise exeluded
from this chapter by this section. This chapter does not apply to
a nonprofit asseciation which does not pay more than $500 in
salary or wages in a year.
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. Sec.25. Minnesota Statutes 1982, section 176.061, is amended
to read: ' ‘ : : SR '

176.061 [THIRD PARTY LIABILITY.]

Subdivision 1. [ELECTION OF REMEDIES.] Where an
injury or death for which benefits are pavable cccurs under cir-
cumsatances which create a legal liability for damsages on the part
of a party other than the employer and at the time of (SUCH)
the injury or death that party was insured or self-insured-in ac-
cordance with this chapter, the employe in casé of injury, or
(HIS) the employee’s dependerits, in case ‘of death, may proceed
either at law against that party to recover da.mag'es or against
tha employer for benef1ts, but not agamst hoth

* Subd. 2. [ACTION FOR RECOVERY.OF DAMAGES.] If
the employee, in cage of injury, or (HIS) the employee’s depen-
-dents, in case of death, brings an action for the recovery of dam-
ages, the amount thereof, the manner in which, and the persong
to whom the same are payable, shall be as provided in this chap-
ter. In no case shall. (SUCH) the party be liable to any person
other than the employee or (HIS) the employee g dependents for
any da,mages resultmg from (SUCH) the inj ury of death

Subd. 8. [ELECTION TO RECEIVE BENEFITS FROM
EMPLOYER; SUBROGATION.] If the employee. or (HIS)
the employee’s dependents elect to receive benefits from the em-
ployer, or the special compensation fund, the employer or the
special compensation fund, has a right of mdemmtg or is subro-
gated to the right of the employee or (HIS) the employee’s
dependents to récover damages against the other party. The
employer, or the attorney general on Dbehalf of the. special com-
pensation fund, may bring legal proceedings against (SUCH)
the party and recover the aggrégate amount of beneflts payable
to or on behalf of the employee or (HIS) ‘the employee’s. .de-
pendents, together with costs, d1sbursements and reasonable
attorney s fees of the actlon - . ;

If an action as provided in this chapter prosecuted by -the
employee, the emplover, or the attorney general on behalf of the
special compensation fund, against the third person, results in
judgment against the third person, or settlement by the third
person, the employer (SHALL HAVE) has no liability to reim-
burse or hold the third person harmless on the ]udgment or.
settlement in absence of a written agreement to do sc¢ executed
prior to the m]ury

Subd. 4. [APPLICATION ‘OF SUBDIVISIONS 1, 2 AND
3.] The provisions of subdivisions 1, 2,:and 3 apply only where
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the employer liable for benefits and the other party legally liable
for damages are insured or self-insured and engaged, in the due."
course of business in, {a) furtherance of a common enterprise,
or (b) in the accomphshment of the same or related purposes in
operations on the premises Where the injury was received at the
time (THEREOF) of the injury.

~ Subd. 5. [CUMULATIVE REMEDIES.] Where an injury
or death for which benefits are payable is caused under circum-
stances which created a legal liability for damages on the part
of a party other than the employer, that party being then insured
or self-insured in accerdance with this chapter, and the pro-
visions of subdivisions 1, 2, 3, and 4 do not apply, or the party
other than the employer is not then insured or self-insured as
provided by this chapter, legal proceedings may be taken by the
employee or (HIS) the employee’s dependents in accordance with
clause (a), or by his employer, or by the attorney general on
behalf of the special compensation fund, in accordance with
clause (b), against the other party to recover damages, notwith-
standing the payment by the employer, or the special compenss-
tion fund or their liability to pay benefits.

~ (a} _If an action against the other party is brought by the
injured employee or (HIS) the employee’s dependents.and a judg-
ment is cbtained and paid or settlement is made with the other-
party, the employer or the special compensation fund may deduct
from the benefits payable the-amount actually re_ceived by the
employee or dependents or paid on their behalf in accordance
with subdivision 6. If the action 13 not- diligently prosecuted
or if the court deems. it advisable in.order.to. protect the in-
terests of the employer, or the special compensation fund, upon
application the court may grant the employer, or the specw,l‘
compensation fund, the right to intervene in (ANY SUCH) the
action for the- prosecutlon (THEREOF) of the action. If the
injured employee or (HIS) . the employee’s dependents or any
party on their behalf receives. benefits from the employer, or the
special comipensation fund, or institute proceedings. to recover
(THE SAME) benefits or accept from the employer, or the
special compensation fund, any payment on account of the
benefits, the employer, or the special compéensation fund, is sub-
rogated to the rights of the employee or (HIS) the employee s
dependents or has a right of indemnity against a third party.
This employer, or -the attorney general on behalf of the special
compengation fund, may maintain (AN) e separate action or
_ continue an action already instituted. This action may be main-
tained in the name of the employee or the names of the em-
ployee’s dependents, or in the name of the employer or in the
name of the attorney general on behalf of the special compen-
sation fund against (SUCH) the other party for the recovery of
damages. If the action is not diligently prosecuted by the em-
ployer, or the attorney general on behalf of the special compen-
sation fund, or the court deems it advisable in order to protect
the inmrest_ of the employee; the court, upon application, may




46th Day] WEDN_ESDAY, MAY 4, 1983 2893

grant to the employee or (HIS) the employee’s dependents the
right to intervene in the action for the prosecution (THEREOQOF)
of the action. The proceeds of (SUCH) the action or settlement
(THEREOF) of the action shall be paid in accordance with sub—
division 6.

(b) If an employer, being then insured, sustaing damages
due to a change in workers’ compensation insurance premiums,
whether by a failure to achieve a decrease or by a retroactive
or prospective increase, as a result of the injury or death of
(HIS) an employee which was caused under circumstances
which created a legal liability for damages on the part of a
party other than the employer, the employver, notwithstanding
other remedies provided, may maintain an action against the
other party for recovery of (SUCH) the premiums. This cause -
of action may be brought either by joining in an action described
in clause (a} or by a separate action. Damages recovered under
this clause (SHALL BE) are for the benefit of the employer and
the provisions of subdivision 6 (SHALL) are not (BE) appli-
cable to (SUCH) the damages.

(¢} The third party is not hable to any person other than
the employee or (HIS). the employee’s dependents, or (IIIS)
the employer, or the special compensation fund, for any damages
resulting from the injury or death.

A co-employee working for the same employer is not liable
for a personal injury incurred by anofher employee unless the
injury resulted from the gross negligence of the co-employee
or was 1ntent10nally inflicted by the co- employee

Subd. 6. [COSTS, ATTORNEY FEES, EXPENSES.] The
proceeds of all actions for damages or settlement (THEREQF)
of an action under this section, except for damages received
under subdivision 5, clause (b) received by the injured employee
or (HIS) the employee’s dependents or by the employer, or the
special compensation fund, as provided by subdivision 5, shall
be d1v1ded as follows:

(a) After deducting the reasonable cost of éollection, inelud-
- ing but not limited to attorneys fees and burial expense in excess
of the statutory liability, then

(b) One-third of the remainder shall in any event be paid
to the injured employee or (HIS) the employee’s dependents,
without being subject to any right of subrogation.

(c) Out of the balance remaining, the employer, or the
special compensation fund, shall be reimbursed in an amount
equal to all benefits paid under this chapter to or on behalf of
the employee or (HIS) the employee’s dependents by -the em-
ployer, or special compensation fund, less the product of the
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costs deducted under clause (a) divided by the total proceeds
received by the employee or his dependents from the other party
multiplied by all benefits paid by the employer, or the special
compensation fund, to the employee or (HIS) the emp’oyee 8
dependents.

{d) Any balance remaining shall be paid to the employee or
(HIS) the employee’s dependents, and shall be a credit to em-
plover, and the special compensation fund, for any benefits
which employer is obligated to pay, but has not paid, and for
any henefits that (SUCH) the employer (SHALL BE) s obli-
gated to make in the future,.

There shall be no reimbursement or credit to the employer,
or the special compensation fund, for interest or penalties.

Subd. 7. [MEDICAL TREATMENT.] The liability of an
employer, or the special compensation fund, for medical treat-
ment or payment of any other compensation under this chapter
(SHALL) is not (BE) affected by the fact that (HIS) the
employee was injured through the fault or negligence of a third
party, against whom the employee may have a cause of action
which may be sued under this chapter, but the employer, or the
attorney general on behalf of the special compensation fund,
(SHALL HAVE) has a separate additional cause of action
against (SUCH) the third party to recover any amounts paid
for medical treatment or for other compensation payable under
this section resulting from the negligence of (SUCH) the third
pariy. This separate cause of action of the employer, or the
attorney general on behalf of the special compensation fund,
may be asserted in a separate action brought by the employer,
or the attorney general on behalf of the special compensation
fund, against (SUCH) the third party or in the action com-
menced by the employee or the employer, or the attorney general
on behalf of the special compensation fund, undér this chapter,
but in the latter ease the cause of action shail be separately
stated, the amount awarded thereon shall be separately set out
in the verdict, and the amount recovered by suit or otherwise
a8 reimbursement for medical expenses or other compensation
ghall be for the benefit of the employer, or the special compen-
sation fund, to the extent that the employer, or the special com-
pengation fund, hag paid or will be required to pay compensa-
tion or for medical treatment of the injured employee and
(SHALL) does not affect the amount of pemodr compensatlon
to be pald .

(SUBD. 8. [STATE AS EMPLOYER.] IN EVERY CASE
ARISING UNDER SUBDIVISION 5 WHEN THE STATE IS
THE EMPLOYER AND A SETTLEMENT BETWEEN THE
THIRD PARTY AND THE EMPLOYEE IS MADE IT I3 NOT
VALID UNLESS PRIOR NOTICE THEREQF 1S GIVEN TO-
THE STATE WITHIN A REASONABLE TIME. IF THE
STATE PAYS COMPENSATION TO THE EMPLOYEE UN-
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DER THE PROVISIONS OF THIS CHAPTER AND BE-
COMES SUBROGATED TO THE RIGHTS OF THE EM-
PLOYEE - OR HIS DEPENDENTS ANY SETTLEMENT
BETWEEN THE EMPLOYEE OR HIS DEPENDENTS AND
THE THIRD PARTY IS VOID AS AGAINST THE STATE’S
RIGHT OF SUBROGATION. WHEN AN ACTION AT
LAW IS INSTITUTED BY AN EMPLOYEE OR HIS DEPEN-
DENTS AGAINST A THIRD PARTY FOR RECOVERY OF
DAMAGES A COPY OF THE COMPLAINT AND NOTICE OF
"TRIAL OR NOTE OF ISSUE IN SUCH ACTION SHALL BE
SERVED ON THE STATE. ANY JUDGMENT RENDERED
THEREIN IS SUBJECT TO A LIEN OF THE STATE FOR
THE AMOUNT TO WHICH IT IS ENTITLED TO BE SUBRO-
GATED UNDER THE PROVISIONS OF SUBDIVISION 5.)

Subd, 8a. . [NOTICE TO EMPLOYER.] In every case gris-
ing under subdivision 5, a settlement between the third perty
and the employee is not valid unless prior notice of the intention
to settle is given to the employer within g reasonable time, If the
employer or insurer pays compensation to the employee under the
provisions of this chepter and becomes subrogated to the right of
the employee or the employee’'s dependents or has a right of in-
demnity, any settlement between the employee or the employee’s
dependents and the third party is void as ay gainst the emplm;er s
right of subrogation or mdemmty unless prior notice was given.
When an action. at low is instituted by an employee or the em-
ployee’s dependents against a third party for recovery of dam.-
ages, a copy of the complaint and notice of trial or-nole of issue in
the action shell be served on the employer or insurer. Any judg-
ment rendered in the action is. subject to a lien of the employer
for the amount to which it i entitled to be subrogated or. mdem-
mfzed under the provisions of subdivision 5.

... Subd.. 9. [SERVICE OF NOTICE ON ATTORNEY GEN-
ERAL.] . In every case in which the state is liable to pay com-
pensation or is subrogated to the rights of the employee or (HIS)
the employee’s dependents or kas a right of indemnity, all notices
required to be given the state shall be served on the attorney gen-
eral ahd the commissioner (OF THE DEPARTMENT OF
LABCR AND I\IDUSTRV)

Subd. 10. [INDEMNITY.] Notwithsianding the. provisions
of chapter 658 or any other law to the contrary, an ermployer has
a right of indemnity for any compensation paid or poyable
pursuant to this chapter, including temporary total compensa-
tion, tempom?y rartinl compensation, permanent partial dis-
abzlzt'y ecOnoOmic recovery compensalion, impairment compensa-
tion, medical compcneataon rehabzhta*wn dedth, and perinanent
total COTRPENSALTION.,

Sec. 26, Minnesota Statutes 1982, sectmn 176,101, Subdni-
sion 2, is amended to read:
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Subd. 2 [TEMPORARY PARTIAL DISABILITY.] In all
cases of temporary partial digability the compensation shall be 66
2/8 percent of the difference between the (DAILY) weelkly wage
of the (WORKER) employee at the fime of injury and the wage
(HE) the employee is able o earn in (HIS) the employee’s par-
tially disabled condition. This compensation shall be paid during
the period of disability except as provided in section 176.101,
payment to be made at the intervals when the wage was payable,
as nearly as may be, and subject to 2 maximum compensation:
equal to the statewide average weekly wage, (IF THE EM-
PLOYER DOES NOT FURNISH THE WORKER WITH
WORK WHICH HE CAN DO IN HIS TEMPORARY PAR-
TIALLY DISABLED CONDITION AND HE IS UNABLE TO
PROCURE SUCH WORK WITH ANOTHER EMPLOYER,
AFTER REASCNABLY DILIGENT EFFORTS, THE EM-
PLOYEE SHALL BE PAID AT THE FULL COMPENSATION
%?T%YF)‘OR HIS OR HER TEMPORARY TOTAL DISA-

LI

Sec., 27. Minnesota Statutes 1982, section 176.101, subdivi-
sion 3, is amended to read:

-Subd. 3. . [PERMANENT PARTIAL DISABILITY.] For
permanent partial disability compensation shall he that named
in the following schedule (, SUBJECT TO A MAXIMUM COM-
PENSE%TION EQUAL TO THE STATEWIDE WEEKLY
WAGE): :

(1) For the loss of a thumb, (66 2/3 PERCENT OF THE
DAILY WAGE AT THE TIME OF INJURY DURING 65
WEEKS) 13 percent of the whole body;

{2) For the loss of a fxrst finger, commonly called index
finger, (66 2/3. PERCENT OF THE DAILY WAGE AT THE
TIME OF INJURY DURING 40 WEEKS) eight percent of
the whole body;

(3} For the loss of a second finger,. (66 2/3 PERCENT OF
THE DAILY WAGE AT THE TIME OF INJURY DURING
35 WEEKS) seven percent of the whole body;

(4) For the loss of a third finger, (66 2/'-3 PERCENT OF
THFE DAILY WAGE AT THE TIME OF INJURY DURING
25 WEEKS) five percent of the whole body;

{(6) For the loss of a fourth finger, commonly called the
little finger, {66 2/8 PERCENT OF THE DAILY WAGE AT
THE TIME OF INJURY DURING 20 WEEKS) four percent
of the whole body;

(6) (THE LOSS OF THE FIRST PHALANGE OF THE
THUME OR OF ANY FINGER, IS CONSIDERED EQUAL
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TO THE LOSS OF ONE-HALF OF THE THUMB OR FIN-
GER AND COMPENSATION SHALL BE PAID AT THE PRE-
SCRIBED RATE DURING ONE-HALF THE TIME ‘SPECI-
FIED FOR THE LOSS OF THE THUMB OR FINGER;)

__((7) THE LOSS OF ONE AND ONE.-HALF OR MORE
PHALANGES IS CONSIDERED EQUAL TO THE LOSS OF
THE ENTIRE FINGER OR THUMB, BUT IN NO CASE
SHALL THE AMOUNT RECEIVED FOR MORE THAN ONE
FINGER EXCEED THE AMOUNT PROVIDED IN THIS
SCHEDULE FOR THE LOSS OF A HAND;)

((8)) _For the loss of a great toe, (66 2/3 PERCENT OF
THE DAILY WAGE AT THE TIME OF INJURY DURING
35 WEEKS) seven percent of the. whole body;

((9)) (7) TFor the loss of a toe other than a great toe, (66
2/8 PERCENT OF THE DAILY WAGE AT THE TIME OF
INJURY DURING 15 WEEKS) three percent of the whole body ;

((10) THE LOSS OF THE FIRST PHALANGE OF ANY
TOE IS CONSIDERED EQUAL TO THE LOSS OF ONE-
HALF OF THE TOE, AND COMPENSATION SHALL BE
PAID AT THE PRESCRIBED RATE DURING ONE-HALF
THE TIME SPECIFIED FOR THE LOSS OF THE TOE;)

((11)  THE LOSS OF ONE AND ONE HALF OR MORE
PHALANGES IS CONSIDERED EQUAL TO THE LOSS OF
THE ENTIRE TOE;)

((12)) (8). TFor the loas of a hand, not including the wrist
movement, (66 2/3 PERCENT OF THE DAILY WAGE AT
THE TIME OF INJURY DURING 195 WEEKS) 1;0 ‘percent
of the whole body ;

((13)). (9) For the loss of a hand, including wrlst move-
ment, (66 2/3 PERCENT OF THE DAILY WAGE AT THE
TIME OF INJURY DURING 220 WEEKS) 44 percent of the
whole body ;

((14)) (10) For theloss of an arm, {66 2/3 PERCENT OF
THE DAILY WAGE AT THE TIME OF INJURY DURING
270 WEEKS) 54 percent of the whole body;

((15) AMPUTATION OF THE ARM BELOW THE EL-
BOW IS CONSIDERED THE LOSS OF A HAND, INCLUD-
ING WRIST MOVEMENT, IF ENOUGH OF THE FOREARM
REMAINS TO PERMIT THE USE OF AN EFFECTIVE
ARTIFICIAL MEMBER. OTHERWISE IT IS CONSIDERED
THE LOSS OF AN ARM))
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((16)) (11) Tor the loss of a foot, not including ankle
movement, (66 2/3 PERCENT OF THE DAILY WAGE AT
THE TIME OF INJURY DURING 140 WEEKS) 28 percent
of the whole body;

((17)) (12) For the loss of a foot, including ankle move-
ment, (66 2/3 PERCENT OF THE DAILY WAGE AT THE
TIME OF INJURY DURING 1656 WEEKS) 33 percent of the
whole body;

({18}) (138) For the loss of a leg, if enough of the leg re-
mains to permit the uss of an effective artificial member, (66
2/3 PERCENT OF THE DAITLY WAGE AT THE TIME OF
INJURY DURING 195 WEEKS) 40 percent of the whole body ;

((19)) (14} For the loss of a leg so close to the hip that
no effective artiflcml member can be used, (66 2/3 PERCENT
OF THE DAILY WAGE AT THE TIME OF INJURY DUR~
ING 220 WEEKS) 44 percent of the whole body :

((20) AMPUTATICN OF A LEG BELOW THE KNEE IS8
CONSIDERED AS EQUAL TO THE LOSS OF A FCOT, IN-
CLUDIN¢: ANKLE MOVEMENT, IF ENOUGH OF THE
LOWER LEG REMAINS TO PERMIT THE USE OF AN EF-
FECTIVE ARTIFICIAL MEMRER, OTHERWISE IT IS CON-
SIDERED AS EQUAL TO THE LOSS OF A LEG;)

((21)) (15) For the loss of an eye (66 2/3 PERCEN'T OF
THE DAILY WAGE AT THE TIME OF INJURY DURING
160 WEEKS) 22 percent of the whole body ;

((22)). (16) For the complete permanent loss of hearing in
one ear, (66 2/8 PERCENT OF THE DAILY WAGE AT THE
TIME OF INJURY DURING 85 WEEKS) 17 percent ‘of the
whole body;

((23)) (17) - For the complete permanent loss of hearing in
both: ears, (66 2/3 PERCENT OF THE DAILY WAGE “AT
THE TIME OF INJURY DURING 170 WEEKS)- 5’4 'percent of
the whole body:

{(24)) (18) TFor the loss of an eye and a leg, (66 2/3 PER-
CENT OF THE DAILY WAGE AT THE TIME OF INJURY
DURING 475 WEEKS) 95 percent of the whole body:

{((25)) (19) For the loss of an eve and an arm, (66 2/% PER-
CENT OF THE DAVLY WAGE AT THE TIME or INIURY
DURING 475 WEEKS) 85 percent of the whole body:

{({26)) (20) For the loss of an eye and a hand, (66 2/3 PER-
CENT OF THE DAJLY WAGE AT THE TIME OF INJURY
DURING 450 WEEKS) 90 percent of the whale body,
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{((27)) (21) For the loss of an eye and a foot, (66 2/3 PER-
CENT OF THE DATLY WAGE AT THE TiME OF INJURY
DURING 400 WEEKS) 80 pereent of the wiole-body:

((28)) (22) Tor the loss of two arms. (OTHER THAN AT
THE SHOULDER, €6 2/3 PERCENT OF THE DAU.Y WAGE
AT THE TIME OF INJURY DURING 500 WEEKS; 100 per-
cent of the whole body;

({29Y) 723) For the loss of two hands, {648 2/3 PERCENT
OF THE DAILY WAGE AT THE TIME OF INJURY DUR-
ING 500 WEEKS) 100 percent of the whole body;

{((30)) (24) Yor the loss of two legs, (OTHER THAN S0
CLOSE TO THE HIP?S THAT NN EFFECTIVE ARTITICIAL
MEMBER CAN BE USED, 66 2/3 PERCENT OF THE DAILY
WAGE AT THE TIME OF INJURY DURING 500 WEEKS)
100 percent of the whole body ;

({(31)) (25) For the loss of two feet, (66 2/3 PERCENT
OF THE DAILY WAGE AT THE TTME OF INJURY DURING
500 WEEKS) 100 percent of the whole body;

{(32)) (26) For the loss of one arm and the other hand, (66
2/3 PERCENT OF THE DAILY WAGE AT THE TIME or
INJURY DURING 500 WEEKS) 100 percent of the whole body;

((83)) (27) TFor the loss of one hand and one foot, (66 2/3
PERCENT OF THE DAILY WAGE AT THE TIME OF IN-
JURY DURING 500 WEEKS) 100 percent of the whole body;

(340 ¢ 2-8 ) For the loss of one leg and t‘ﬁ.e other foot, (66
2/3 PERCENT OF THE DAILY WAGE AT THE TIME OF
INJURY DURING 500 WEEKS) 100 percent of the whole body;

{((35)) (29) For the loss of one leg and one hand, (66 2/3
PERCENT OF THE DAILY WAGE AT THE TIME OF IN-
--J URY DURING 500 WEEKS) 100 peércent of the wkole body;

((86)) (30) For the loss of one arm and one foot (66 2/3
"PERCENT OF THE DAILY WAGE AT THE TIME OF IN.
JURY DURING 500 WEEKS) 100 percent of the whole body;

((837)) (31) For the loss of one arm and one ieg (66 2/3
PERCENT OF THE DAILY WAGE AT THE TIME OF IN-
JURY DURING 500 WEEKS) 100 percent of the wiele body;

((38)) (32) For the lnss of the veiee mechanism, (66 2/3
PERCENT OF. THE DAILY WAGE AT THE TIME OF IN-
JURY DURING 500 WEEKS) 100 percent of the whole body:

((39)) (83) For head injuries, 66 2/3 percent of the daily
wage at the time of injury for that proportion of (SOO'WE-EKS)
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100 pereent which. is represented by its percentage of the per-
manent partial disability to the entire body (AS IS DETER-
MINED FROM COMPETENT TESTIMONY AT A HEARING
BEFORE A COMPENSATION JUDGE OR AS DETERMINED
BY THE WORKERS' COMPENSATION COURT OF AP-
PEALS IN CASES ON APPEAL);

{(40)) (34) For permanent partial dlsablI]tV resultmg from
injury to any internal organ until such time as the commissioner
of labor and industry shall promulgate a schedule of internal
organs and thereafter for internal organs covered by the sched-
ule of internal organs established by the commissioner, 66 2/3
percent of the daily wage at time of injury for that proportion of
(500 WEEKS, NOT TO EXCEED 500 WEEKS) 100 percent, as
determined by the commissioner (, WHICH IS THE PROPOR.
TIONATE AMOUNT OF PERMANENT PARTIAL DIS-
ABILITY CAUSED TO THE ENTIRE BODY RBY THE
INJURY AS IS DETERMINED FRCOM COMPETENT TESTI-
MONY AT A HEARING BEFORE A COMPENSATION
JUDGE OR THE WORKERS’ COMPENSATION COURT OF
APPEALS);

((41)) (35) For disfigurement or secarring not resulling
from the loss of a member or other injury specifically compen-
sated, affecting the employvability or advancement opportunity of
the injured person in the employment in which he was injured
or other employment for which the employee is then qualified or
for which the employee has become gualified, (66 2/3 PERCENT
OF THE DAILY WAGE AT THE TIME OF INJURY DURING
THE PERIOD THE PARTIES AGCREE TO OR THE COMPEN-
SATION JUDGE OR THE WORKERS COMPENSATION
COURT OF APPEALS IN CASES ON APPEAL DETER-
MINES, NOT EXCEEDING 90 WEEKS) 18 percent of the
whole body ;

((42)) (36) For permanent partial disability resulting from
injury to the back, (66 2/2 PERCENT OF THE DAILY WAGE
AT THE TIME OF INJURY FOR THA1 PROPORTION OF
350 WEEKS WHICH IS REPRESENTED BY THE PER-
CENTAGE OF THE PERMANENT PARTIAL DISABILITY
AS IS DETERMINED FROM COMPETENT TESTIMONY AT
A" HEARING BEFORE A COMPENSATION JUDGE, THE
COMMISSIONER, OR THE WORKERS’ COMPENSATION
COURT OF APPEALS) 70 percent of the whole body;

((43)} ¢(37) When an employee su.stains concurrent injuries
resulting in concurrent disabilities he shall receive compensation
only for the injury which entitled him to the largest amount of
compensation, but this does not affect liability for disfigurement
affecting the employability of the injured person or liability for
the concurrent loss of more than one member, for which members
compensations are provided in the specific schedule and in sub-
.division 5
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' ((44) IN ALL CASES OF PERMANENT PARTIAL DIS-
ABILITY IT IS CONSIDERED THAT THE PERMANENT
LOSS OF THE USE OF A MEMBER IS EQUIVALENT TO
AND DRAWS THE SAME COMPENSATION AS THE LOSS
OF THAT MEMBER, BUT THE COMPENSATION IN AND -
BY THIS SCHEDULE PROVIDED SHALIL BE IN LIEU OF
ALL OTHER COMPENSATION IN THESE CASES, EXCEPT
AS OTHERWISE PROVIDED BY THIS SECTION;)

. (IN THE EVENT A WORKER HAS BEEN AWARDED OR
IS ENTITLED TO RECEIVE COMPENSATION FOR LOSS
OF USE OF A MEMBER UNDER ANY WOQRKERS' COM-
PENSATION LAW, AND THEREAFTER SUSTAINS LOSS
OF THE MEMBER UNDER CIRCUMSTANCES ENTITLING
HIM TO COMPENSATION THEREFOR UNDER THIS SUB-
DIVISION, THE AMOUNT OF COMPENSATION AWARDED,

OR THAT HE IS ENTITLED TO RECEIVE, FOR THE LOSS
OF USE, IS TO BE DEDUCTED FROM THE COMPENSA-
TION DUE UNDER THE SCHEDULES OF THIS SECTION -
FOR THE LOSS OF THE MEMBER, PROVIDED, THAT THE
AMOUNT OF COMPENSATION: DUE FOR THE LOSS OF
THE MEMBER CAUSED BY THE SUBRSEQUENT ACCI-
DENT IS IN NO CASE LESS THAN 25 PERCENT OF THE
COMPENSATION PAYABLE UNDER THE SCHEDULE OF
THIS SECTION FOR THE L0OSS OF THE MEMBER;) -

{(45)) (38) 1Incasesof permanent partial disability due to in-
jury to a member, resulting in less than total loss of the mem-
ber, not otherwise compensated in this schedule, compensation
ghall be paid at the preseribed rate during that part of the time
specified in the schedule for the total loss of the member which
the extent of the injurv to the member bears to its total- loss as
d,etermmed by fru.fes adopted by the commzsswner

((46) IN CASES OF PERMANENT- PARTIAL - DIS-I
ABILITY CAUSED BY SIMULTANEOUS INJURY TO TWO
OR MORE MEMBERS, THE APPLICABLE SCHEDULES IN

- THIS SUBDIVISION SHALL BE INCREASED BY 15 PER-

CENT. THIS CLAUSE SHALL NOT APPLY WHEN THE
INJURIES ARE COMPENSATED UNDER PARAGRAPHS 22
TO 37 INCLUSIVE, OF THIS SUBDIVISION. IN CASES OF
PARTIAL DISABILITY DUE TO INJURY TO BOTH EYES
RESULTING IN LESS THAN. TOTAL LOSS OF VISION IN
ONE OR BOTH EYES COMPENSATION SHALI: BE PAID -
AT THE PRESCRIBED RATE DURING THAT PART OF 450
WEEKS WHICH THE EXTENT OF THE COMBINED IN.
“JURY TO BOTH EYES BEARS TO THE COMPLETE LOSS
OF INDUSTRIAL VISION,)

((47) THE COMMISSIONER MAY MAKE OR REVISE
RULES FOR THE DETERMINATION OF THE EXTENT
OF THE IMPAIRMENT OF THE INDUSTRIAL USE OF ONE



2902 JOURNAL OF THE HOUSE [46th Day

OR BOTH EYES TAKING INTO ACCOUNT ALL PRIMARY
COORDINATE FACTORS OF VISION. THESE RULES
SHALL BE MADE OR REVISED AFTER CONSULTATION
WITH EXPERTS ON INDUSTRIAL VISION AND AFTER
PUB%I%SI)\TOTICE TO AND HEARING OF INTERESTED
PARTI ;

((48)) (89) For permanent partial disability resulting from
injury to the body as a whole due to burns, 66 2,/3 percent of the
daily wage at the time of injury, for that proportion of (350
WEEKS) 70 percent which is represented by the percentage of
the permanent parfial disability as is determined from com-
petent testimony at a hearing before a compensation judge or as
determined by the workers’ compensation court of appeals in
cases on appeal, the compensation to be paid in addition to the
compensation as employee would otherwise be entitled to for loss
of use of a member in accordance with this section (;)

- ((49) IN ALL CASES OF PERMANENT PARTIAL DIS-
ABILITY NOT ENUMERATED IN THIS SCHEDULE THE
COMPENSATION SHALI: BE 66 2/3 PERCENT OFF THE’
DIFFERENCE BETWEEN THE DAILY WAGE OF THE
WORKER AT THE TIME OF THE INJURY AND THE.
DAILY WAGE HE IS ABLE TO EARN IN HIS PARTIALLY
DISABLED CONDITION, SUBJECT TO A MAXIMUM
EQUAL TO THE STATEWIDE AVERAGE WEEKLY WAGE,
AND CONTINUE DURING DISABILITY, NOT TO EXCEED
350 WEEKS; AND IF THE EMPLOYER DOES NOT FUR-
NISH THE WORKER WITH WORK WHICH HE CAN DO IN
‘HIS PERMANENTLY PARTIALLY DISABLED CONDITION
AND HE IS UNABLE TO SECURE SUCH WORK WITH
ANOTHER EMPLOYER AFTER A REASONABLY DILI-
GENT EFFORT, THE EMPLOYEE SHALL BE PAID AT
HiS OR HER MAXIMUM RATE OF COMPENSATION FOR
TOTAL DISABILITY).

Sec. 28 anesota Statutes 1982, sectmn 176.101, is amend-l
ed by adding a SllblelSlOIl to read: -

Subd. 3a. [ECONOMIC RECOVERY- COMPENSATION.]
If an employee ie not eligible for an impairment award pursuant
to subdivision 3b, then the employee shall receive economic re-
covery compensation for a permanent partial disability pursuant
to this subdivision. The compensalion shall be 66 2/8 percent of
the weekly wage at the time of injury subject to a maximum
equal to the statewide average weekly wage, For permanent
partial disebility up to the percent of the whole body in the fol-
lowing schedule the compensation shall be paid for the propor-
tion that the loss of function of the disabled part bears to the
whole ?ody multtphed by the number of weeks aligned with that
percent. - B
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Percent of disability : Weeks of Compensation
0-30 500
4150 | L 600
51-60 700
61-75 _ o 800
76-100 | . 1200

The percentage loss in all cases under this subdivision fis
determined according to the rules adopied by the commissioner
pursuant to section 176.105, subdivision 4. This subdivision
shall apply to a permanent partial dzsabzlzty incurred on or
after the adoption of those rules.

Sec, 29. Minnegota Statutes 1982, section 176.101, iz amend-
ed by adding a subdivision to read:

Subd. 3b, [IMPAIRMENT COMPENSATION.] - An em-
ployee who suffers a permanent partial disability due to a per-
sonal injury and receives impairment compensation under this
section shall receive compensation in an amount us provided by
this subdivision. For permanent partial disability up o the per-
cent of the whole body shown in the following schedule the
“amount shall be equal to the proportion that the loss of function
of the disabled part bears to the whole body multiplied by the
amount aligned with that percent in the following schedule:

Percent of disability Amount
040 ' : 50,000
4150 | . 75,000
5160 100,000
61-75 ' 150,000
76-100 | ‘ 240,000

For all cuses under this subdivision the percentege loss of
function of a part of the body is determined by the commissioner
pursuant to section 176.105, subdivision 4. This subdivision shall
apply to a permanent partml disability incurred on or after the
adoption of those rules.

See. 30. HMinnesota Statutes 1982, section 176. 101 is amend-
ed by adding a subdivision to read:
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Subd. 3¢. [MAXIMUM PAYABLE.] The maximum amount
payable under subdivizions 3a and 3b is the maximum compen-
sation payable to an employee who has a disability to the body
as a whole and under no conditions shall an employee receive
more than those amounts even if the employee sustains o dis-
ability to two or more body parts.

Sec. 31. Minnesota Statutes 1982, section 176.101, is amend-
ed by adding a subdivision to read:

Subd, 3d. [GENERAL.] An employee who has incurred a
personal injury shall receive temporary total compensation until
these benefits are no longer payable pursuant to this section.
If the injury results in o permanent partial disability, the em-
ployee shall receive compensation as provided in this section.

Sec. 32.. Minnesota Statutes 1982, section 176.101, is amend-
ed by adding a subdivision to read:

Subd. 3e. [END OF TEMPORARY TOTAL COMPENSA-
TION.] (a) 80 days after an employee has reached mazimum
medical improvement or 30 days after the end of an approved
retraining program, whichever is later, the employee’s tempo-
rary tofal compensation shall cease. This cessation shall occur
at an earlier date if otherwise provided by this seetion. If prior
to the termination of this 90-day period the employee retires or
the employer furnishes work to the employee that the employee
ean do in his or her physical condition or the employer procures
this employment with another employer or the emnloyee aceepts
this job with another employer, temporary total compensation
shall cease. If the injury resulted in permanent partial disability,
the employee shall receive impairment compensation pursuant to
subdivision 3b. This impatrment compensation is in lieuw of eco-
nomic recovery compensation under subdivision 8a, and the em-
ployee shall not receive both economic recovery compensation
and impairment compensation for the same disability. Tempo-
rary total compensation and impairment compensation shall not
be paid concurrently, Once temporary total compensation ceases
no further temporary total compensation is payable except as
specifically provided in this section.

(b) If the job offered under clause (a) is not the job the
employee had at the time of injury it shall state any information
necessary to fully and completely inform the employee of the
job duties and responsibilities and shall agree to oy tempomfry
partial compensation if appropriate.

The employee has 14 calendar days to acecept or reject the ]Ob
offer. If the employee daes not respond wtthm thzs period it is
deemed o refusal of the offer.

(¢) Self employment may be an appropriate job under this
subdivision.
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The commissioner shall monitor application of this subdwtswﬂ
and may adopl rules to assure ils proper applwatwn

See. 33. Minnesota Sta_tutes 1982, sectlon 176.101, is amend-
ed by adding a subdivision to read:

Subd. 8f. [ACCEPTANCE OTF JOB OFFER.] If the em-
ployee accepts a job offer described in subdivision 3e and begins
work at that job, the impairment compensation shall be paid in
a lump sum 30 calendar days after the return to work.

Sec. 34. Minnesota Statutes 1982, section 176.101, is amend-
ed by adding a subdivision to read:

Subd. 3g. [TEMPORARY PARTIAL COMPENSATION.]
An employee who accepts a job under subdivision 8¢ and begins
that job shall receive temporary partial compensation pursuant
to subdivision 2, if appropriate.

Sec. 85. anesota Statutes 1982, sectlon 176.101, is amend-
ed by adding a subdivision to read:

Subd. 3h. [LAYOFF BECAUSE OF LACK OF WORK OR
RELEASED FOR OTHER THAN SEASONAL CONDITIONS.]
fa) If an employee accepis a job under subdivision 3e and begins
weork at that job and is subsequently unemployed because of
economic conditions, other than seasonal conditions, the employ-
ee shall. receive monitoring period compensation pursuant to
clause (b). In addition, the employer who was the employer al
the time of the injury shall provide rehabilifation consultation
if the employee remains unemployed for 45 calendor days: The
commissioner may waive this rehabilitation consultation if the
commissioner deems it appropriate. Further rehabilitation, if
deemed appropriate, is governed by section 176.102.

(b) Upon the employee’s inttial return to work the monifor-
ing period begins to run. If the employee is unemployed for the
reason in clause (a), prior to the end of the monitoring period
the employee shall receive monitoring period compensation. This
compensalion shall be paid for the lesser of (1) the weeks remain-
ing the monitoring period, or (2) the weeks equal to the monitor-
ing period minus the impairment compensation paid to the em-
ployee. For purposes of this elouse the impairment compensation
shall be converted to weeks by dividing the impairment compen-
sation recetved by the employee by the employee’s compensation
rate for temporary tofel disability atf the time of the injury. No
monitoring period compensation is payable if the unemployment
occurs after the expimtwn of the monitoring period, Monitoring
period compensation is payable at the same intervals and amount
as temporary total compmsatwn was paid.

(e) If the'employee returns to work and is still receiving
monitoring period compensation, this compensation shall cease,
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Any peri‘od‘remaining in the monitoring period upon this return
to work shall be used to determine further benefits if the em-
ployee is again unemployed under clause (a).

(d) Upon the employee’s return to work pursuant to this see-
tion the employer shall notify the employee of the length of the
employee’s monitoring period and shall notify the employee of
the amount of impairment to be paid and the date of payment

Sec. 36. Minnesota Statutes 1982, section 175.101, is amended
hy adding a subkdivision to read: : - .

- Subd. 8. [MEDICALLY - UNABLE TO CONTINUE
WORKX.Y (a) If the employee has started the job offered
under subdivision 3e and is medically unable to continue at that
job, that employee shall receive compensation pursuant to clause
(hj. In addition, the employer who was the employer at the time
of the iniury shall provide rehabilitaltion consultation. Further
rehahilitation, if deemed appropricte, is governed hy section
176.102. : s T : S :

(b) Compensation shall be paid for up to 90 deys efter the
employee has reached maximum medical improvement or 90 days
afier the end of an approved retraining plan or 90 days after the
employee has ceased work because of medical inability to con-
tinue. whichever is later. The temporary total compensation sholl
cease at any time within the 90-day period that the employee be-
ging work meeting the reqmremmws of subdivision 3e. If no such
inh is offered to the employee by the end of this 90-day period,
the employee shall receive economic recovery compensation pur-
suant to this section except that this economic recovery compensa-
tion shall be reduced by the impairment compensation previously
received by the employes for the same disability.

" Sec. 37 ‘Minnesota Statutes 1982, sectmn 176 101 is amended
by addmg a subdivision to rnad

Subd. g3, [UNEMPLOYMENT DUE TO SEASONAL
CONDITION.] If an employee hus started the job offered under
subdivision e and is subsequently unemployed from that job be-
canse of the job's seasonal nature, the employees shall receive any
nunwemployment. compensation the employee is eligible for pur-
suant to chapter 268, The employee shall receive, in addition and
eoncurrently, the amount that the employee wos receiving for
temporary partiel disability af the time of the layoff. No further
or additional compensation is payable under this chapter because
af the seasonal layofy.

Sec. 38. Minnesota Statutes 1982 section 176.101, is amended
by adding a subdivision to read:
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Subd. 3k. [FAILURE TO ACCEPT JOB OFFER.] If the
employee has been offered a job under subdivision 3¢ and has
refused the offer for reasons other than the employee is in an
approved fretmzmng program, the impoirment oompen»atwn
shall not be paid in a lump sum but shall be paid in the same
interval and amount that temporary total compensation was paid.
Temporary total compensation shall cease upon the employee’s
refusel to aeccept the job offered and no further or additional
temporary total compensation is payedle. The peyment of the
periodic impairment compensation shall cease when the amount‘
the employee is elzgzble to receive under subdivision 3b is
reached, after which time the employee shall not receive addi-
tional impairment compensation or any other compensation un-
der this chapter unless the employee has a greater permcment
partial d@sabelzty than already compensated for.

Sec. 39. Minnesota Statutes 1982, section 176.101, is amend-
ed by adding a subdnusmn to read:

Subd 31. [RETURN TO WORK AFTER REFUSAL OF J OB
OFFER.]  If the employee has refused the job of fer under. sub-
division 3e and is receiving periodic impairment compensatior
and returns to work at another job, the employee shall rece e
the remaining impairmeént compensetion due, in a Iump sum, 30
days after return to work

Sec 40. Minnesota tatutes 1982 section 176. 101, is ameﬂd-
ed by adding a subd1v1smn to read:

' Subd. 3m. [NO TF‘MPORARY PARTIAL COMPENSA-
TION OR REHARILITATION IF JOB OFFER REFUSED.]
An employee who has been offeréd a job under subdivizgion 3 and’
who has refused the offer and who subsequently returns to work
shall not receive temporary partial compensation pursuant to
subdivision 2 if the job the employee returns to provides a wage
less than the wage at the time of the injury. No 'rehabmtatwn
shall be provided to this employee. . .

_ Sec. 41. Minnesota Statutes 1982, section 176.101, is amend-
ed by adding a subdivision to read: : N

Subd. 3n. [INABILITY TO RETURN TO WORK.]  (a)
An employee who is permanently totally disabled pursuant to
subdivision 5 sholl receive impairment compensation pursuant
to subdivistion 3b. This compensation is payaeble in eddition to
permenent total compensation pursuant to subdivision 4 and is
payable concurrently. In this case the impairment compensaiion
shall be paid in the seme intervals and amount as the permanent
total compensation is paid, and the tmpairment éompensation
‘shall cease when the amount due wnder subdivision 3D is reached.
If this employee returns to work at any job during the period
the impairment compensaiion iz being paid, the remaining im-
pairment compensation due shall be paid in a-lump sum-30 days
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a,fte’r the emplowe has returned to work and no further tem-
porary total compensatwn shall be paid.

(b) 1 f an employee is receiving or has received economic re-
covery compensation and is determined to be permanently totally
disabled no offset shall be taken against permanent total com-
pensation for the compensatwn paid. No further economic re-
covery compensation is payable even if the amount due the em-
ployee pursuant to subdivision 3a has not yet been redched.

(¢) If the employee has or is recetving zmpawment compen-
sation and is delermined to be permanently totally disabled no
credit shall be taken for the compensalion received. If any of
this compensation remains to be paid, ¢t shall cease and. clause
(d) of this subdivision applies.

(d) An employee who has received economic recovery com-
pensation or impatrment compensation and who meets the cri-
teria under clause (b) or (c¢) of this subdivision shall receive
zmpm'rment compensation pursuant to clouse (a) of this subdi-
wvision even if the employee has previously received economic
recovery compensation or tmpairment compensatzon for that dis-
ability.

(e} Rehabilitation consultation pursuant to section 176.102
shall be provided to an employee who is permanently totally dis-
abled.

‘Sec. 42. Minnesota Statutes 1982, section 176.101, is amended
by adding a subdivision to read:

Subd. 30. [NO JOB OFFER.] -Where the employee has a
permanent partial disability and has reached maximum medical
tmprovement or upon completion of an approved retmzmng pro-
gram, whichever is later, that employee shall receive economic
recovery compensation pursuant to subdivision 3a if no job offer
meeting the criteria of the yob in subdivision 8¢ is made within
90 days after reaching maximum medical improvement or 90
days after the end of an approved rétraining plan, whichever
is later.

Temporary total compensation shall cease upon commencement
of the payment of economic recovery compensation, Temporary
total eompensation shall not be paid concurrently with economic
recovery compensation,

Sec. 43. Minnesota Statutes 1982, séction 176.101, is amend-
ed by adding a subdivision to read:

Subd. 8p. [METHOD OF PAYMENT OF ECONOMIC RE-
COVERY COMPENSATION.] (a) Economic recovery com-
pensation is only payable at the same intervals and in the same
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amount as temporary total compensation was paid. Economic
recovery compensation shall not be paid in ¢ lump sum except
as provided in this subdivision. If the employee retuwrns to work
and the economic recovery conipensation is still being paid, the
remaining economic recovery compensation due shall be paid in a
lump sum 30 doys after the employee has returned to work.

Seé. 44, Minnesota Statutes 1982, section 176.101, is amiend-
ed by adding a subdivision to read:

Subd. 8¢. [PAYMENT OF COMPENSATION AT DEATH.]
If an employee receiving_economic recovery compensation or im-
parrment compensation in. pemodzc amounts dies during the pe-
riod from causes unreloted to the injury, the compensatwn shall
be paid in the following manner: }

(a) If the deceased employee leaves a dependent surviving
spouse and no dependent children, as defined by section 176.111,
subdivision 1, the spouse shall receive the weekly economic re-
covery or impairment compensation  that the deceased was
receiving before the death. This compensation shall be paid for
a period of up to ten years after the date of death at which time
payments and future entitlement to it ceases.

(b) If the deceased employee leaves a dependent spouse and
dependent children, as defined in section 176.111, subdivision
1, the periodic economic recovery or zmpazrment compensat_zon
shall continue to be paid to the su'rvwmg spouse for up to ten
years after the youngest child is no longer dependent after
which time payments and future entztlement to the compensa-
twn ceases,

(¢c) Paymenl of compensation under this subdivision shall
cease prior to the end of the ten-year periods in this subdivision
if the amount to which the employee is entitled to receive under
subdivision 8, 3a, or .8b, is reached prior to the end of the ten-
year period. If the deceased employee is not survived by de-
pendent children or a dependent spouse as defined by section
176.111, no further economic recovery compensation or impair-
ment compensation is- payable to any person under this sub-
division.

(d) If the death results form the injury, the payment of
economic recovery compensation or impairment compensation
shall cease upon the death and death benefzts are payable pur-
swmt to section 176.111.

Sec. 45 Minnesota Statutes 1982, section 176 101 is amend-
ed by adding a subdivision to read: -

Subd. 3r. [ADDITIONAL ECONOMIC. RECOVERY COM-
PENSATION OR IMPAIRMENT COMPENSATION.] No
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additional economic recovery compensation or impairment com-
pensation is payable to an employee who has received that
compensation to which the employee is entitled pursuant to sub-
division 3a or 3b unless the employee has a greater permanent
partial disability than already compensaied.-

Sec. 46. Minnesota Statutes 1982, section 176.101, is amend-
ed by adding a subdivision to read:

Subd. 35, [MINIMUM ECONOMIC RECOVERY COMPEN-
SATION.] (a) Economic recovery compensation pursuant to
this section shall be at least 110 percent of the impuirment com-
pensation the employee would receive if that compensation were
payable to the employee. The monitoring period shall be at least
110 percent of the weeks during which impairment COMPERsa-
tion would be payable if pmd weekly. .

- (b) An employee who ha,s suffered a persenal injury for
which temporary total compensation is payable but which pro-
duces no permanent partial disability shall receive 26 weeks of
economic recovery compensation if no job is offered within the
time specified in and meeting the criteria of subdivision 3e.

Sec. 47. Minnesota Statutes 1982 sectlon 176,101, ig amended
by adding a subd1v1s10n to read:

Subd. 3t. [MEDICAL BENEFITS.] . This section does not
n any. way limit the medical benefits to which an injured em-
Moyee is otherwisé entitled purquant to this chapter.

. Sec, 48. Minnesota Statutes 1982 section 176.101, is a.mended
by adding a subdlvwlon to read:

Subd-. ' [ADMINISTRATIVF CONFERENCE] The
provisions of section 176.242 apply if there exists a dispute re-
garding maximwm medical timprovement or whether the gob of-
fe'red meets the eriteria unde1 subdivision 3e.

* Sec. 49. anesota Statutes 1982, section 176.101, is amended
by adding a subdivision to read:

Subd. 4a. [PREEXISTING CONDITION OR DISABRILITY;
APPORTIONMENT.] (a) If a personal injury resulls in a
disability which is attributable in part to a preexisting disability,
the compensaiion payable for the permanent partial disability
pursuant to this section shall be equal to the vroportion of the
disability which is nol attributable to the preexisting disability.

‘Bee. 50, Minnesota Statutes 1982, section 176 101, 13 amended
by adding a subdivision to read:
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Subd. £b. [LEGISLATIVE INTENT.] Tke legislature re-
affirms its inient that the reduction of compensaiion benefits
pursuant to subdivision 4 is applicable after an employee has re-
ceived a fotal of $25,000 of weekly compensation including com-
pensatwn under subdivisions 1, 2, and 4 of this section.

Sec. 51. Minnesota Statutes 1982, section 176.101, suhé{iiri-
sion 6, is amended to read:

Subd. 8. [MINORS.] If any employze entitled to the bene-
fits of thiz chapter is a minor or is an apprentice of any age and
sustaing a personal injury arising out of and in the course of em-
plovment resulfing in permanent total or ¢ compensable perma-
nent pariial disability, for the purpose.of computing the compen-
sation to which (HE) the employee is entitled for (SAID) the
injury the compensation rate for temporary total, temporary
partial, (RETRAINING,) ¢ permanent partial or permanent
total disability or economic recovery compensation shall be the
(LARGER OF EITHER THE) statewide averare weekly wage
(OR THE EMPLOYERS WEEKLY WAGE, RUT IN NO CASE
SHALL THE COMPENSATION EXCEED THE MAXIMUM
WEEKLY COMPENSATION RATE PAYABLE UNDER THIS
CHAPTER).

Sec. 52. Minnesnta Statutes 1982, saction 176.101, is amended
by adding a subdivision to read:

Subd. 8. [RETIREMENT PRESUMPTION.1 For injuries
occurring after the effective date of this subdivision an emplovee
who is eligible to receive social security old age insurance retire-
ment benefits is presumed retived from the labor market. This
precuymplion is rebuttable by o preponderance of the evidence,

Sec. 53. Minnesota Statutes 1982, section 176,102, subdivi-
sion 1, is amended to read: : :

Subdivision 1. [SCOPE.] (VOCATIONAL) Rehabilitation
{(SHALL TRAIN AN) is intended to restore the injured em-
ployves, through physieal and vocational rehabilitation, so (HE)
the employee may (BE RETUBNED) retvrn to a job related to
(HIS) the employee’s Tormer employment or to a job in another
work area which produces an economic status as close as possible
to that (HE) the employee would have enjoyed without dis-
ability. Rehabilitation to 2 job with a higher economic status
than would have oceurred without dlsablhty is permitted if it can
‘be demonstrated that this rehabilitation is necessary to increase
the likelihood of reemployment, Economic status is to be mea-
sured not only by opportumty for immediate income but also by
opportunity for future income.

Sec. 54, Minnesota Statutes 1982, section 176.102, subdivi-
sion 2, is amended to read: ‘
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Subd. 2. [ADMINISTRATORS.] The commissioner (OF
LABOR AND INDUSTRY) shall hire a director of medical
care and rehabilitation services in the classified service. The
commissioner (OF LABOR AND INDUSTRY IS RESPON-
SIBLE FOR SUPERVISING) shall monitor medical care and
supervise rehabilitation services, including, but not limited to,
making delerminations regarding the selection and delivery of
medical care and rehabilitation services and the criteria used to
approve qualified rehabilitation consultanis and rehabilitation
vendors, The commissioner may also make determinations re-
garding fees for rehabilitation services, the fitness of qualified
rehabilitation consultants and vendors to continue fo be approved
under this section and has authority to discipline, by fine or
otherwise, the consultants or vendors who act in violation of
this chapter or rules adopted pursuant to this chapter. The com-
missioner (OF LABOR AND INDUSTRY) may hire qualified
personnel and shall hire a medical consultant to assist in his
duties under this section and may delegate his duties and
performance. ' ' . '

.. The medical consultant shall be a doctor of ‘medicine licensed
under the laws of Minnesota. .

The medical consultant shall perform all duties assigned by
the commissioner relating to the supervision of the total con-
tinuwm of care of injured employees and shall also advise the
department on matters on which the commissioner requests the
consultant’s advice or if the consultant deems it appropriate.

Sec. 55. Minnesota Statutes 1982, section 176.102, subdivi-
sion 3, is amended to read:

Subd. 3. [REVIEW PANEIL.] There is created a rehabil-
itation review panel composed of the commissioner (OF LABOR
AND INDUSTRY) or (HIS) o designee, who shall serve as
an ex officio member and two members each from (LABOR,
EMPLOYERS,) insurers, (VOCATIONAL) rehabilitation, and
medicine (AND), one member representing chiropractors, four
members representing embployers and four wmembers repre-
senting labor. The members shall be appointed by the (GOV-
ERNOR) commissioner and shall serve (FOUR YEAR) four-
year terms which may be renewed. Compensation for members
shall be governed by section 15.05675. The panel shall select a
chairman. The panel shall ((A)) review and make a determina-
tion with respect to (@) appeals regarding eligibility for reha-
bilitation services, rehabilitation plans end rehabilitation bene-
fits under subdivision 9; (b) (HOLD) appeals on any olther
rehabilitation issue the commissioner determines under this sec-
tion; and (¢) appeals regarding fee disputes, penalties, discipline,
certification approval or revocation (OF CERTIFICATION
APPROVAL HEARINGS; (C)) of registration of qualified
rehabilitation consultants ond approved vendors. The panel shall
continuously study rehabilitation (;) serviees and delivery and
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((D)) develop and recommend rehabilitation rules (AS NEC-
ESSARY) to the commissioner (OF LABOR AND INDUS-
TRY. A MAJORITY VOTE OF . THOSE ATTENDING A
PANEL HEARING UNDER SUBDIVISION 6 SHALL CON-
STITUTE THE DECISION OF THE BOARD).

Sec. 56. Minnesota Statutes 1982, section 176.102, is amend-
ed by adding a subd1v1s10n to read:

Subd. $a. [REVIEW PANEL APPEALS.] Appeals to the
review ‘puanel shall be heard before a panel of three members
designated by the review panel. Each three-member panel shall
consist of one labor member, one employer or insurer member,
and one member representing medicine, chiropractic, or reha-
bilitation. The determination of the thiee-member panel shall be
by a majority vote and the determination shall represent the
determination of the rehabilitation review panel. When conduct- .
ing ¢ review of the commissioner’s determination regarding any
rehabilitation isstie or plan the panel shall give the parties notice
that the appeal will be heard, This notice shall be given at least
ten working days prior to the hearing. The notice shall state that
parties may be represented by counsel at the hearing. In con-
ducting its review the panel shall permit an interested party
to present relevant, competent, oral or writlen evidence and fo
cross-eramine opposing evidence. Evidence presented is not lim-
ited to the evidénce previously submitted to the commissioner.
A record of the proceeding shall be made by the panel. Upon
determination of the issue presented, the panel shall issue to the
interested parties a written decision and order. The decision need
not contain a recitation of the evidence presented at the hearing,
but shall be limited to the panel’s basis for the decision.

Sec. 57. Minnesota Statutes 1982, section 176.102, subdivi-
sion 4, is amended to read:

Subd. 4. [REHABILITATION PLAN; DEVELOPMENT.]
(WITHIN 30 DAYS OF THE TIME AN EMPLOYER OR HIS
INSURER HAS MEDICAL INFORMATION THAT AN EM-
PLOYEE IS UNABLE DUE TO A PERSONAL INJURY OR
OCCUPATIONAL DISEASE TO RETURN TO HIS PREIN-
JURY OCCUPATION THE EMPLOYER SHALL PROVIDE
REHABILITATION CONSULTATION FOR THE EMPLOY-
EE. THE EMPLOYEE, HOWEVER, HAS THE FINAL DECI-
SION ON WHICH REHABILITATION AGENCY 1S TO BE
JUTILIZED PURSUANT TO THE PROVISIONS OF THIS
SECTION. THE CONSULTATION SHAILL BE DONE BY
ANY PERSON OR PUBLIC OR PRIVATE INSTITUTION
APPROVED BY THE COMMISSIONER OF LABOR AND IN-
DUSTRY. IF THE CONSULTANT DETERMINES REHARBIL-
ITATION WOULD SIGNIFICANTLY REDUCE OR ELIMI-
NATE THE DECREASE IN EMPLOYABILITY, THE
EMPLOYER OR INSURER IN CONJUNCTION WITH THE -
REHABILITATION CONSULTANT SHALL SUBMIT A SPE-
CIFIC PLAN OF REHABILITATION TO THE COMMIS-
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SIONER. IF THE EMPLOYER DOES NOT PROVIDE RE-
HABILITATION CONSUILTATION, WHEN REQUIRED BY
THIS SECTION, WITHIN THE TIME SPECIFIED BY THIS
SUBDIVISION, THE COMMISSIONER OF LABOR AND IN-
DUSTRY SHALL NOTIFY THE EMPLOYER AND INSURER
THAT SHOULD THEY FAIL TO PROVIDE REHARILITA-
TION CONSULTATION WITHIN 15 DAYS FROM THE RE-
CEIPT OF THE COMMISSIONER'S NOTICE, THE DIVI-
SION OF VOCATIONAL REHABILITATION SHALL BE
AUTHORIZED TO PROVIDE THE REHABILITATION CON-
SULTATION FOR THE EMPLOYEE. IF THE EMPLOYEE
REFUSES TO SUBMIT TO ANY REASONABLE EXAMINA-
TIONS AND EVALUATIVE PROCEDURES TO DETER-
MINE THE NEED FOR AND THE DETAILS OF A PLAN OF
REHABILITATION, THE AMOUNT OF COMPENSATION
MAY BE REDUCED OR THE RIGHT TO COMPENSATION
MAY BE SUSPENDED BY AN ORDER OF THE DIVISION
OR WORKERS’ COMPENSATION COURT OF APPEALS IN
A MATTER BEFORE IT. IN DEVELOPING A PLAN, CON-
SIDERATION SHALL BE GIVEN TO THE EMPLOYEE'S
AGE, EDUCATION, PREVIOUS WORK HISTORY, INTER-
ESTS AND SKILLS.)) (a) An employer or insurer shall provide
rehabilitation consultation to an injured emplovee within five
doys after the employee has 60 days of lost work time due fo the
personal iniury, except as otherwise provided in this subdivision.
Where an employee has incurred an injury to the back, the con-
sultation shall be made within five days ofter the employee has
30 days of lost work time due to the injury. The lost work time
in either.case may be intermitient lost work time. If an employer
or insurer has medical information af any time prior to the time
specified in this subdivision that the employee will be unable to
return to the job the employes held at the time of the tnjury re-
habilitation consultation shall be made immediately after receint
of this information.

_ For purposes of this section “lost work time” means only those

days dwring which the employee would actually be working but
for the injury. In the case of the construction industry, mining
mdustry, or other industry where the hours and days of work are
affected by seasonal conditions, “lost work time” shall be com-
putéd by using the normal schedule worked when employees are
working- full lime.

If the employee objects to the employer’s selection of a quali-
fied rehabilitalion consultant, the emplovee shall notify the em-
ployer and the commissioner in writing of the objection.

Unon receipt of the notice of objection, the commissioner may
schedule an administrative conference for the purpose of de-
termining which qualified rehabilitation consultant may be
mutually ccceplable. The employee has the final decision on
which gualified rehabilitation consultant is to be wulilized.

The employee and employer shall enter into a program if one
18 preseribed in a rehabilitation plan. A copy of the plan, includ-
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ing a target date for return to work, shall be submitted to the
' commzssmner ‘

(b) If the employer does not provide: rehabzhtatzon consulta-
tion as requirved by this section, the commaissioner shall notify the
employer that if the employer fails to appoint ¢ quelified reha-
bilitation consuitant within 15 days te conduct o rehabilitalion.
consultation, the commissioner shall appoint a qualified reha-
bilitation consultant to provide the consultation at the expense of
the employe? unless the commassznmer determines the consulte-
twn 18 not required.

( ¢) In developing « rehabilitation plan consideration shall-
be given to the employee's qualifications, including but not
limited to age, education, previous work history, interest, trans-
ferable skills, and p'resent and future labor market condztw'ns

(&)  The commissioner may waive rehabilitation consultation
under this section if the commissioner is satisfied that the em-
ployee will return to work in the near future or that rehabilite-
twnkconsultatwn will not be useful in returning an employee to
wWor.

Sec 58. Minnesota Statutes 1982 section 176.102, subdnn-
sion 5, is amended to read

Subd 5. [ON THE J OB TRAINING] On’ the Job trammg
is to be given consideration in developmg a rehabilitation plan
especially where it would préduce an ecohomic status similar to
that enjoyed prior to disability. (WHEN A REHARILITATION
PLAN INCLUDES ON THE JOB TRAINING, THE EM-
PLOYEE SHALL RECEIVE COMPENSATION WHILE
EMPLOYED IN AN AMOUNT EQUAL TO THE AFTER
TAX WAGE THE EMPLOYEE RECEIVED AT THE TIME
OF THE PERSONAL INJURY. THIS COMPENSATION
SHALL BE PAID IN - WHOLE OR IN PART BY THE IN-
SURER LIABLE FOR COMPENSATION FOR THE EM-
PLOYEE'S PERSONAL INJURY. THE AMOUNT OF
COMPENSATION TO BE PAID BY THIS INSURER SHALL.
BE DETERMINED IN THE REHARILITATION PLAN PRE-
PARED PURSUANT TO THIS SECTION. ANY DIFFER-
ENCE BETWEEN THE AMOUNT OF COMPENSATION
THE INSURER IS PAYING AND THE AFTER TAX WAGE.
THE EMPLOYEE RECEIVED AT THE TIME OF THE
PERSONAL INJURY SHALL BE PAID BY THE ON THE
-~ JOB EMPLOYER, BUT IN NO CASE SHALL THIS EM-

PLOYER'S AMOUNT EXCEED THE PREVAILING WAGE
FOR THE JOB. AFTER TAX WAGE SHALL BE DETER-
MINED BY SUBTRACTING FEDERAL AND STATE IN-
COME TAX FROM THE EMPLOYEE’S GROSS WAGE.)

' (A REHABILITATION PLAN WHICH INCLUDES ON
THE JOB TRAINING SHALL ATTEMPT TO CREATE AN
INCENTIVE FOR AN EMPLOYER TO HIRE THE EM-
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PLOYEE FOR ON THE JOB TRAINING. THIS INCENTIVE
MAY BE IN THE FORM OF REDUCING THE ON THE JOB
TRAINING EMPLOYER’'S WAGES PAID TO THE EM-
PLOYEE TO A LEVEL WHICH IS LESS THAN THE PRE-
VAILING WAGE FOR THE JOB, PROVIDED THAT THE
TOTAL COMPENSATION 'FROM THE INSURER, RE-
QUIRED RY THIS SECTION, AND THE WAGES. PAID
BY THE ON THE JOB TRAINING EMPLOYER IS NOT
LESS THAN THE AFTER TAX WAGE RECEIVED BY THE
EMPLOYEE AT THE TIME OF THE PERSONAL INJURY.
THE COMPENSATION FROM THE INSURER AND THE
ON THE JOB TRAINING EMPLOYER PAID PURSUANT
TO THIS SUBDIVISION IS IN LIEU OF TEMPORARY
TOTAL DISABILITY PAYMENTS AND THE ADDITIONAL
COMPENSATION PROVIDED IN SUBDIVISION 11.).

‘SBec. 59, Minnesota Statutes 1982, section 176 102, subdnnsmn
6, is amended to read:

Subd. 6, [PLAN, ELIGIBILITY FOR REHARILITATION,
APPROVAL AND APPEAL.] The commissioner (OF LABOR
AND INDUSTRY) shall determine eligibility for rehabilitation
services and shall review, approve, modify or reject rehabilita-
tion plans developed under subdivision 4. The commissioner shall
alzo make determinations regarding rehabilitation issues mnot
necessartly part of a plan including, but not limited to, de-
terminations regarding whether -an employee is eligible for
further rehabilitation and the benefits under subdivision 9 to
which an employee is entitled. (ANY PERSONS AGGRIEVED
BY) A decision of the commissioner may (APPEAL) be ap-
pealed to the rehabilitation review. panel within 30 days of the
commiissioner’s decision. The decision of the panel may he
appealed to the workers’ compensation court of appeals in the
same manner as other matters appealed to the court. (THE
PANEL MAY APPROVE OR REJECT THE DECISION OF
THE COMMISSIONER. IF IT REJECTS THE COMMISSION-
ER’S DECISION IT MAY FORMULATE ITS OWN REHA-
BILITATION PLAN.)

7 Sec. 60. Minnesota Statutes 1982 section 176 102 is amended
by addmg a subdstmn to read:

Subd. 6a. [ELIGIBILITY DETERMINATION.] The com-
missioner has the sole authority under this chapter to determine
eligibility for rehabilitation services under this section and to
review, approve, modify, or reject rehabilitation plans and make
other rehabilitation  determinations pursuant to this chapler.
These determinations shall not be mode by a compensation Judge
but may be appealed to the rehabilitation review panel and
workers’ compensation court of appeals s provided by subdi-
vision 6.
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 Sec. 61. Minnesota Statutes 1982, section 176.102, subdi-
vision 7, is amended to read:

Subd. 7. [PLAN IMPLEMENTATION: REPORTS.] Upon
request by the commissioner, insurer (OR), employer or em-
ployee, medical and rehabilitation reports shall be made by the
provider of the medical and rehabilitation service to the com-
missioner (OF LABOR AND INDUSTRY), insurer. (AND),
emaployer . or employee (OF AN EMPLOYEE'S PROGRESS
UNDER A PLAN).

Sec 62. Minnesota Sta.tutes 1982, . sectlon 176.102, subdi-
visien 8, is amended to read: :

Subd. 8. [PLAN MODIFICATION.] TUpon request (OF)
to the commissioner by the employer, the insurer, or employee
(TO THE COMMISSIONER), or upon the commissioner's own
request, the plan may be suspended, terminated or altered upon
a showing of good cause (THEREFOR), including:

{a) a physical impairment that does not allow the employee
to pur?ue the (VOCATION BEING TRAINED FOR) rehabilita-
tion plan;

(b) the employees pe'r'formance level indicates (HE CAN-
NOT COMPLETE) the plan will not be successfully completed
or

(¢) an employee does not cooperate with a plan.

An employee may request a change in a rehabilitation plan
once because (HE) the employee feels (HE IS NOT SUITED)
ill-suited for the type of work for which' (TRAINING) rehabili-
tation is being provided if the request is made within 90 days
of the start of the plan. Any decision of the commissioner re-
garding a change in a plan may be appealed to the rehabzlztatwn
review panel w:thm {15) 30 days of the dec1smn :

Sec 63 Minnesota Statutes 1982 sectmn 176. 102, subdl-
vigion 9, is amended to read:

Subd. 9. [PLAN COSTS.] An employer is llable for the
following rehabilitation expenses under this section: -

(a) Cost of (VOCATIONAL) rehabilitation (DIAGNOSIS)
evaluation and preparation of a plan;

. (b) Cost of all rehabilitation services and supphes Necessary
for implementation of the plan

(c) Reasonable cost of tuition, books and travel and,
addition, reasonable costs of board (AN D), ledging and custodw,l
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daycare when rehabilitation requires residence away from the
employee’s customary residence; (AND)

(d) Reasonable cost of travel and custodial daycare during
the job intérview process

{(e) Reasonable cost for moving expenses of the employee and
family if a job is found in a geographic area beyond reasonable
commuting distance after a diligent search within the present
community. Relocation shall not be paid more than once during
any rehabilitation program, and relocation shall not be required
if the new job is located within the same standard metropolitan
statistical area as the employee’s job at the time of injury; and

' ((D)) (f) Any other expense apgreed to be paid.

Sec. 64. Minnesota Statutes 1982, section 176.102, subdi-
vision 10, is amended to read:

Subd. 10. [REHABILITATION; CONSULTANTS.] The
commissioner shall approve rehabilifation consultants who may
propose and implement plans if they satisfy rules (PROMUL-
GATED) adopted by the commissioner for rehabilitation con-
gultants. A consultant may be an individual or public or private
entity, but may not be a vendor or the agent of a vendor of re-
habilifation services.

See. 85. Minnesota Statutes 1982, section 176.102, subdi-
vision 11, is amended to read:

Subd. 11. [(COMPENSATION DURING REHABILITA-
TION) RETRAINING.] (THE INSURER OR EMPLOYER
SHALL PAY UP) Retraining is limited to 156 weeks (OF COM-
PENSATION DURING REHARILITATION UNDER A PLAN
IN-AN AMOUNT EQUAL TO 125 PERCENT OF THE EM-
PLOYEE’'S RATE FOR TEMPORARY TOTAL DISABILITY.
THIS PAYMENT I8 IN LIEU OF PAYMENT FOR TEMPO-
‘RARY TOTAL, TEMPORARY PARTIAL, OR PERMANENT
TOTAL DISABILITY TO WHICH THE EMPLOYEE MIGHT
"OTHERWISE BE ENTITLED FOR THIS PERIOD UNDER
THIS CHAPTER, BUT SHALIL BE CONSIDERED TO BE
THE EQUIVALENT OF TEMPORARY TOTAIL DISABILITY
FOR THE PURPOSES OF SECTION 176.132, TF ON THE JOB
TRAINING IS PART OF THE REHABILITATION PRO-
GRAM, THE WEEKS DURING WHICH THE INSURER OR
EMPLOYER PAYS COMPENSATION PURSUANT TO SUB-
DIVISION 5 SHALL BE SUBTRACTED FROM THE 156
WEEKS OF RETRAINING COMPENSATION WHICH HAS
BEEN PAID, IF ANY, PURSUANT TC THIS SUBDIVISION.
THIS SURDIVISION SHALL NOT APPLY TO RETRAINING
BENEFITS FOR WHICH LIABILITY HAS BEEN ESTAB-

LISHED PRIOR TO JULY 1, 1979).
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Sec. 66. Minnesota Statutes 1982, section 176.102, is amended
by adding a subdivision fo read:

Subd. 11a. [APPLICABILITY OF SECTION.] This seec-
tion 1s epplicable to all employees injured prior to or on and after
October 1, 1979, except for those provisions which affect an em-
ployee’s monetary benefits.

Sec. 67. Minnesota Statutes 1982, section 176. 102 is amended
by adding a subdivision to read:

Subd, 13. [DISCONTIN UANCE.] All  benefits payable
under chapter 176 may, after a determination and order by the
commissioner, be disconlinued or forfeited for any time during
which the employce refuses to submit to any reasonable examing-
tions and evaluative procedures ordered by the commissioner
to determine the need for and details of a plan of rehabilitation,
or refuses to participate in rehebilitation evaluation as required
by this section or does not make a good faith effort fo partzczpate
in o rehabilitation plan. A discontinuance under this section is
governed by sectzo'n 176.2;2. ‘

Sec. 68. [176.103] [MEDICAL HEALTH CARE RE-
VIEW.] - '

- Subdivision 1. [PURPOSE.] It is the purpose of this sec-
tion to provide for review of clinical health care providers who
render services to injured employees. This review shall be
achieved by establishing a qualily control system within the de-
partment of labor and industry. :

Subd. 2. [SCOPE.] The comamissioner shall moiitor the
medical and surgical Lréatment provided to injured. employees,
the services of other healtk care providers, and shall also-monitor
hospital utilization as it relotes fo the treatment of injured em-
ployees. This monitoring shall include determinalions concerning
the apwropriatencss of the service, whether the treatment is
necessary and effective, the -proper cost of services, the
quality of the treatment, the right of providers to receive pay-
ment under this chapter for services rendered or the right to re-
ceive payment wnder this chapter for future services. The com-
missioner may penalize, disqualify, or suspend a-provider. from
receiving payment for services rendered under this chapter, if the
commissioner determines that the provider has violoted any part
of this chapter or rule adopted under this chapter. The commis-
sioner’s authority under this section also includes the authority
to make determinations regarding any other activity involving
the questions of utiltmtcon of medical services, and any ofher
defermination the commissioner deems necessary for the fproper
administration of this section. .
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The commissioner has the sole authority to malke determina-
tions under this section with a right of appeal to the medical ser-
viees review board as provided i subdivision 8 and the workers’
compensation court of appeals. A compensatlion judge has no ju-
risdiction in making determinations under this section.

Subd. 5. [MEDICAL SERVICES REVIEW BOARD;
SELECTION; POWERS.] f(a) There is created a medical
serpices review board composed of the commissioner or the com-
missioner’s designee, one person representing chiropractic, one
person representing hospilal administration, and seven medical
practitioners representing different specialties which the com-
missioner determines are the most frequently ulilized by injured
employees. The board shall also have one person representing
employees, one person representing employers or insurers, and
one person representing the general public. The members shall
be appointed by the commissioner and shoell be governed by sec-
tion 15.0575. Terms of the board’s members may. be renewed.

The board 9hall review and make a determmatwn with respect.
to appeals from the commissioner’s decision regarding medical
care, quality control and monitoring of medical care, and any
other disputes or issues regarding care provided by hospitals
and health care providers. The board shall also hear appeals
from the commissioner regarding the eligibility of medical pro-
viders to receive payment for services to injured employees and
ary other determinations made by the commissioner pursuant to
subdivision 2. The bourd shall also advise the commissioner on
policies. affectmg medwal care for injured employees, and shall
advise the commissioner on the adoption of rules regarding all
aspects of medical care and sermces provided to injured em-
ployees.

(b) The board shall appoint three of its members to hear
appeals. from decisions of the commissioner regarding quality
control and monitoring of medical care; any other disputes re-
garding medical, surgical, and hospital care; decisions regarding
the eligibility of medical providers to receive payments; or any
other determinations of the commissioner pursuant to subdivi-
sion 2. The three-member panel shall be composed of one mem-
ber who does not represent a health care specially, one member
who represents the same specialty as the specialty at issue or, if
the same specially is not available, one member whose specialty
is as close as possible considering the board's composition, and
one member representing a different specialty. The three-mem-
ber panel shall conduct a hearing in the same manner, giving
the same notice and following other procedures required of the
rehabilitation review panel in section 176.102, subdivision 3a.
A majority vote of the three-member panel constitutes the de-
cision of the board. This decision may be eppealed to the work-
ers’ compensation court of appeals.

(¢) In tmg) sttuation where a conﬁid of inte'}"est p%events the
appointment of a full three-member panel or in any other situa-
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tion ’where the commissioner deems il necessary to resolve a
conflict of interest, the commissioner may appeint a tempomfry
substitute board member to serve until the situation ereating the
conflict of mterest has been resolved. . ,

Sec. 69, [176.104] [REHABILITATION PRIOR TO DE.-
TERMINATION OF LIABILITY.]

Subdivision 1. [DISPUTE.] If there exists o dispute re-
garding whether an injury arose out of and in the course and
scope of employment and an employee has been disabled for the
requisite time under section 176.102, subdivision 4 prior to de-
termination of linbility, the employee shall be referred by the
commissioner to the division of vocational rehabilitation. which
shaell provide rehabilitation consultation and other rehabilitation
services, The services provided by the division of vocational re-
habilitation and the scope and term of the rehabilitation are
governed by section 176.102 and rules adopted pursuant to that
section. Rehabilitation costs and serviees under this subdivision
shall be approved, rejected, or madzfzed by the commissioner.

Subd, 2. [LIABILITY FOR PAST REHABILITATION'I
If liability is determined after the employee has commenced
rehabilitation under this section the Hable party is responsible
for the cost of rehabilitation provided and approved by the com-
missioner. Future rehabilitation after lability is establwhed is
governed by section 176.102.

‘Sec. 70, anesota Statutes 1982 section 176 105 is amend-
ed by addmg a subdivision to read:

Subd. 4. The commissioner shall by rule adopt procedures
to deftermine the percentage of loss of function of ¢ part of the
‘body, including internal organms, described. in section 176.101,
subdivision 8 and any other body part not listed in section .176.-
101, subdivision 8 which the commissioner deems appropriate.

Temporary rules shall be adopted for this purpose not later
than January 1, 1985. Prior to the adoption of these rules, at
least two publw hearings. shall be held by the commissioner, in
addition to the requirements of sections 14.29 to 14.86. Notwith-
standing sections 14.29 to 14.36, the tempomry rules adopted
under this subdivision shall be effective until superseded by per-
manent rules. The rules shall promote objectivity and consistency
in the evaluatwn of permanent functional impairment due to per-
sonial injury and in the assignment of o numerical rating to the
Ffunctional zmpawment

Disability ratings and schedules shall be based on objectwe
medical evidence.

The rules shall:
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(a) be workaeble and simple with respect to the evaluatwn
of fmwtwnal disability;

(b) require consistency of the procedures with aceepted
medical standards; uiilize standords established in Wisconsin
Administrative Code, sections Ind. 80.25 to 80.33, inclusive;

(c) prohibit the consideration of symptomatology which is -
not substantiated by objective medicel evidence;

(d) attémpt to reduce litigation;

“(e) require that oll disability amounts shall be rounded to
the nearest ftve perecent.

Sec. 71.. Minnesota Statutes 1982, section’ 176.111, subdivi-
sion ‘6, is amended to read ;

Subd. 6. [SPOUSE, NO DEPENDENT CHILD 1 (A
If the deceased employee leaves a dependent surviving spouse and
no dependent child, there shall be paid to the spouse (, AT THE
OPTION OF THE SPOUSE EITHER )

( (1). A LUMP SUM SETTLEMENT EQUAL TO TEN
FULL YEARS OF COMPENSATION AT 50 PERCENT OF
THE DAILY WAGE AT THE TIME OF THE INJURY QF
THE DECEASED, COMPUTED WITHOUT REGARD TO
SECTION 176.645; OR)

{(2)) weekly workers’ compenqatlon beneflts at 50 percent
of the daily wage at the time of the 1nJury for a period of ten
years, mcludmg adJustrnents a8 prov1ded in sectlon 176 645

((B) A DEPENDENT SURVIVING SPQUSE WHO HAS
NOT ACCEPTED A LUMP SUM SETTLEMENT PURSUANT
TO CLAUSE (A)(1) AND WHO REMARRIES SHALL RE-
CEIVE THE LESSER OF EITHER:)

((1) A LUMP SUM SETTLEMENT EQUAL TO. TWO
FULL YEARS OF .COMPENSATION AT 50 PERCENT OF
THE DAILY WAGE AT THE TIME OF THE INJURY OF
THE DECEASED, COMPUTED WITHOUT REGARD “TO
SECTION 176.645; OR)

((2) THE’REMAINING WEEKLY WORKERS COMPEN-
SATION BENEFITS PURSUANT TO CLAUSE (A)(2) AT
50 PERCENT OF THE DAILY WAGE, INCLUDING AD-
JUSTMENTS AS PROVIDED IN SECTION 176.645.)

Sec, 72 Minnesota Statutes 1982, section 176.111, subd1v1-
sion 7, is amended to read:
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" Subd. 7. {SPOUSE, ONE DEPENDENT CHILD:] (a) If
the deceased employee leaves a surviving spouse and one depen-
dent child, there shiall be paid to the surviving spouse for the
benefit of the spouse and child 60 percent of the dally wage at
the time of the injury of the deceased until the child is no longer
a dependent as defined in subdivision 1. At that time there shall
be paid to the dependent surviving spouse (, AT THE OPTION
OF THE SPOUSE, EITHER:)

({(1) A LUMP SUM SETTLEMENT EQUAL TC TEN
FULL YEARS OF COMPENSATION AT A RATE WHICH
IS 16 2/3 PERCENT LESS THAN THE LAST WEEKLY
WORKERS' COMPENSATION BENEFIT PAYMENT, AS
DEFINED IN SUBDIVISION 8A, WHILE THE SURVIVING
CHILD WAS A DEPENDENT, COMPUTED WITHOU’I‘ RE-
.GARD TO SECTION 176.645; OR)

((2)) weekly benefits at a rate Whlch is 16 2/ 3 percent less
than the last weekly workers’ compensation benefit payment,
as defined in subdivision 8a, while the surviving child was a
dependent, for a period of ten years, mcludmg adJustments as
provided in section 176.645. ‘

~((B) A SURVIVING SPOUSE WHO REMARRIES SHALL
RECEIVE )

: ((1) COMPENSATION, FOR: THE BENEFIT OF THE
DEPENDENT CHILD, ACCORDING: TO THE ALLOCATION

~ PROVIDED IN SUBDIVISION 10, UNTIL THE CHILD IS

NO LONGER A DEPENDENT AS DEFINED IN. SUBDIVI-
SION .1;, AND)

. ((2) A LUMP SUM SETTLEMENT FOR 'I‘HE BENEFIT
OF THE SURVIVING SPOUSE, EQUAL TO TWO .FULL
YEARS OF WEEKLY BENEFITS IN AN. AMOUNT WHICH
EQUALS THE DIFFERENCE BETWEEN THE BENEFIT
OTHERWISE PAYABLE UNDER CLAUSE (A) AND THE
AMOUNT PAYABLE TO THE. DEPENDENT CHILD PUR-
SUANT TO CLAUSE (B)(1). )

Sec 73. Mlnnesota Statutes 1982 sectlon 176. 111 subdl-
vision . 8, ° 13 -amended to’ read sy

Subd. 8 [SPOUSE,. TWO DEPENDENT CHILDREN]
{(A)) If the deceased employee leaves a surviving spouse and
two dependent- children, there shall be paid to the surviving
spouse for the benefit of ‘the spouse and children 66-2/3 percent
of the daily wage at the time of the injury of the deceased until
the youngest dependent child is no longer-dependent. At that time
the dependent surviving spouse shall be pald (, AT THE OP-
TION OF THE SPOUSE, EITHER:)
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((1) A LUMP SUM SETTLEMENT EQUAL TO TEN
FULL YEARS OF COMPENSATION AT A RATE WHICH I8
25 PERCENT LESS THAN THE LAST WEEKLY WORKERS’
COMPENSATION BENEFIT PAYMENT, AS DEFINED IN
SUBDIVISION 8A, WHILE THE LAST SURVIVING CHILD
WAS A DEPENDENT, COMPUTED WITHOUT REGARD TO
SECTION 176.645; OR)

({(2)) weekly benefits at a rate which is 25 percent less
than the last weekly workers’ compensation benefit payment, as
defined in subdivision 8a, while the surviving child was a de-
pendent, for a period of ten years, adjusted according to sec-
fion 176.645. -

((B) A SURVIVING SPOUSE WHO REMARRIES SHALL
RECEIVE COMPENSATIQN, FOR THE BENEFIT OF THE
CHILDREN, ALLOCATED ACCORDING TO SUBDIVISION
10, UNTIL THE YOUNGEST DEPENDENT CHILD IS NO
LONGER DEPENDENT AS DEFINED IN SUBDIVISION 1
AND, FOR THE BENEFIT OF THE SURVIVING SPOUSE,
A LUMP SUM SETTLEMENT EQUAL TO TWO FULL
YEARS OF WEEKLY BENEFITS IN AN AMOUNT WHICH
EQUALS THE DIFFERENCE BETWEEN THE BENEFIT
OTHERWISE PAYABLE PURSUANT TO CLAUSE (A) AND
THE AMOUNT PAYABLE TO THE DEPENDENT .CHIL-
DREN ALLOCATED ACCORDING TO SUBDIVISION ' 10
COMPUTED WITHOUT REGARD TO SECTION 176.6'45.)

Sec. 74 Minnesota Statutes 1982, sectlon 1'?6 111, is amend-
ed by adding a subdivision to read

Subd. g9a. [REMARRIAGE OF SPOUSE.] Remarriage of
o surviving spouse who is receiving benefzts under subdivisions
. 6, 7, or 8 has no effect on the spouse’s right to receive weekly
benefzts for the remaining period that the spouse is entitled to
receive benefits pursuant to this section.

Sec 75. anesota Statutes 1982, . section 176. 111 Subdl-
vision 18, is' amended to read: ‘

Subd, 18. [BURIAL EXPENSE.] In all casés where death
results to an employee from a personal injury arising out of and
in the course of employment the employer shall pay the expense
of burial, not exceeding in amount ($1,000} $£2,500. In case any
dispute arises as to the reasonable value of the services rendered
in connection with the burial, (SUCH) iis reasonable value shall
be determined and approved by the commissioner (OF THE
DEPARTMENT OF LABOR AND INDUSTRY), a compensa-
tion judge, or workers’ compensation court of appeals, in cases
upon appeéal, before payment, after (SUCH) reasonable notice
to interested parties as is required by the commissioner (OF
THE DEPARTMENT OF LABOR AND INDUSTRY). If the
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deceased leave no dependents, no compensation is payable, ex-
cept as provided by this chapter.

Sec. 76. Minnesota Statutes 1982, section 176.121, is amend-
ed to read:

176.121 [COMMENCEMENT OF COMPENSATION.]

In cases of temporary total or temporary partial disability
no compensation (SHALL BE) is allowed for the three calendar
days after the disability cormamenced, except as provided by sec-
tion 176.135, nor in any case unless the employer has actual
knowledge of the injury or is notified thereof within the period
specified in section 176.141. If (SUCH) {he disability continues
for 10 calendar days or longer, (SUCH) the compensation
(SHALIL BE) is computed from the commencement of the dis-
ability. Disability is deemed fo commence on the first calendar
doy or fraction of a calendar day that the employee is unable to
work. .

Sec. 77. [176.129] [CREATION OF THE SPECIAL COM-
PENSATION FUND.]

Subdivision 1. [DEPOSIT OF FUNDS.] The speeial com-
pensation fund is created for the purposes provided for in this
chapter. The state treasurer is the custodian of the special com-
pensation fund., Sums paid to the commissioner pursuant fo this
section shall be deposited with the state treasurer for the benefit
of the fund and wsed to pay the benefits under this chapter. Any
interest or profit accruing from investment of these sums shall
be credited to the special compensation fund.

Subd. 2. [PAYMENTS TO FUND, DEATH.] In every case
of death of an employee resulting from versonal injury arising
out of and in the course of -employment where there are no per-
sons entitled to monetary henefits of dependeucy compensation,
the employer shall pay to the commissioner the swm of $5,000 for
the benefit of the special compensation fund. In every case of
death of an employee resulling from personal injury arising out
of and in the course of employment where there are no persons
entitled to at least $5,000 in monetary benefits of dependency
ecompensation, the employer shall pay to the commissioner for the
benefit of the special compensation fund the difference between
the amounts actuelly paid for the dependency bhene f@ts and

- $5,000; but in no event shall the employer puoy the commissioner
less than 21,000,

Subd. 8. [PAYMENTS TO FUND, INJURY.] If an em-
ployee suffers a personal injury resulting in permanent partial
disability, temporary total disability, temporary partial dis-
‘ability, permanent total disability, or death and the employee or
the employee s dependents are entitled to compensation, medical
or rehabilitative services wndey sections 176.101, 176.102, 176.-
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117, or-176.135, the employer shall puy to the commissioner a
lump sum omount determined by.the commissioner pursuant. to
subdivision 4 without any interest deduction. This payment is o
he credited to the special compensalion fund and shall be in addi-
tion fo any compen. ?cf'."rm. maymenis made by the employer under
this chunter. Paymen? sha'l he made as spon as the emeount is de-
termined and appreved by t‘ae wwnnsswner

Subd, 4. [DETERMINATION OF AMOUNT OF PAY-
MENT.] The amount paychble by the employer to the special
compensalion fund under subdivision 8 sholl be ‘defer mined by
the commissioner pursuant to ssction 176.83.

Sukd, 5.0 [TIME OF INJURY.]  Subdivisions 2 and 3 apply
te all workers’ compensction payments naid under sections
176,101, 176.102, 176,111, or 176.135, for an tijury or death oc-
curring on or after the effective date of this sention.

Paymenis madde for personal injuries that occurred. prim‘ to the
effective date of this section shall be assessed at the rate in effect
on the date of payment, .

“Subd. 8. [PAYMENTS OUT OF FUND.] The workers
compensation division, o compensation’ mdge the workers’ com-
pensation court of appeals or district court in cases before them
shall direct the distribution of bhenefits provided by this chapter.
These benefits are payable in the same manner as other pay-
ments of compensatmn

Subd. 7. [REFUNDS.] In case deposit is or has been
made under subdivision 2 and dependency later is shown, ov if
deposit 15 ér hos been made pursuant to subdivision 2 or & by mis-
take or tnadvertence, or wnder circumstances that justice re-
quires a refund, the state treasurer i8 authorized to refund the
deposit under order of the commissioner, a compensalion judge,
the workers compensation court of appeals, or a district eourt,
There is approprioted to the commissioner from the fund an
amount sufficient to make the refund and payment.

Subd, 8. [COMMISSIONER AS ADMINISTRATQOR.] The
commissioner is the administrator of the special compensation
fund. The special compensation fund shall be designated o party
in an action regarding any right, obligotion, and liability of the
special fund. The state treasurer, as custodian, does not have
standing in an action determining any right, obligation, or lia-
bility of the special fund. The attorney geneval. shall represent
the special fund in all legal matters in which the wemal Fund
hos an inferest.

Subd. 9. [POWERS OF FUND.] In addiiion fo powers
granted fo the speeial compensation fund by this chapier the
Ffund . may do the following:
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{a) sue and be sued in tts own name;

(b) intervene in or commence an action under this chapter or
any other law, including, but not limited fo, intervention or ac-
tion as a subrogee to the division’s right in a third-party ac-
tion, any proceeding under this cha,pte'r in which Lability of the
special compensation fund is an issue, or any proceeding which
may result in other lubility of lhe fund or to protect the legal
 vight of the fund;

{c) enier into settlements including but not limited. to struc:
tured, annuily purchase agreements with appropriate parties
under this chapter; and

(d) take any other action which an insurer is permitted by
law to take in operating within this chapter.

Subd. 10. [PENALTY.] ' Sums vaid to the. commissioner
pursuant to th_is section shall ke in the mcmner prescribed by
the commissioner. The commisstoner may tmpose a penalty of up
to 15 percent of the amount due under this section but not less
than $d500 in the event payment s '-wt made in the manner pre-
scmbe .

Subd., 11. [ADMINISTRATIVE 'PROVISIONS.]. The
accounting, investigation, and legal costs necessary. for the ad-
ministration of the programs financed by the special compensa-
tion fund shall be paid from the fund during each biennium com-
mencing July 1, 1981, Staffing and expenditures relited to the
administration of the spectal compensation fund shall be ap-
proved through the regular budget and appropriations process.

Subd. 12.- [REPORT OF COMMISSIONER.] The commis-
sioner shall report biennially to the governor and to the legisla-
ture as to the findneial status of the special compensation fund.
The report shall include o stateinent of the 'recemts and *he dis-
bursewwnfs for the pemod cove'red

v

- Subd. 13. {EMPLOYER REPORTS"] All employers shall -
make reports to the cominissioner as required for the proper ad-
_mmzstratwn of this .sectwn anid s"ctcon 176.131.

Sec. 78. Minnesota Statutes 1982, section 176.‘131, subdivi-
gion 1, is amended {o read:

Subdivision 1. If an employee incurs personal iniury and
suffers disability that is substantially greater, because of a pre-
existing physieal 1mpaument than -what would have resnited
from the personal injury alone, the employer shall pay all com-
pensation provided by this chapter, but (IIE) the employer shall
be reimbursed from the special compensation fund for all com-
pensatlon paid in excess of 52 weeks of monetary benefits and
$2,000 in medical expenses, subject to the following exceptions:
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- If the personal injury alone results in permanent partial dis-
ability to a scheduled memher under (SECTION 176.101) the
schedule adopled by Lhe commissioner pursuant to section 176.-
- 105, the monetary and medica] expense limitations shall not ap-
ply and the .employer (SHALL BE) is liable for (SUCH) the
compensation, medical expense, and (RETRAINING) rehabilita-
tion-attributable to the permanent partial disability, and (HE)
may be reimbursed from the special compensation fund only for
compensation paid in excess of (SUCH) the disahbility.

Sec. 79. -Minnesota Statutes 1982, section 176.131, subdivi-
gion -la, is amended to read:

Subd. la. If an employvee is employed in an on the job re-
training program pursuant to section 176.102 and the employee
incurs a personal injury that aggravates the personal injury for
which the employee has been certified to enter the on the job
retraining program, the on the job training employer shall pay
the medical expenses and compensation required by this chapter,
(BUT) and shall be reimbursed from the special compensatlon
fund for the compensation and medical expense that is attribut-
able to the aggravated injury, The employer, at the time of the
personal mJury for which the employee hag been certified for
retraining, is liable for the portlon of the d1sab111ty that is at-
trlbutable to that injury. .

Sec. 80. anesota Statutes 1982 section 176.131, subd1v1-
sion 2, is amcnded to. read

Subd. 2. If the employee s - personal- injury (SHALL RE.—
SULT) results in disability or death, and if the injury, death,
or disability would not have occurred except for the pre—emstmg
physical impairment registered with the special compensation
fund, the employer shall pay all compensation provided by this
chapter, (BUT) and shall be reimbursed from the special com-
pensation fund for (SUCH) the compensation (ONLY WHERE
THE PERMANENT PHYSICAL IMPAIRMENT CONTRIB-
UTING TO THE SECOND INJURY IS DIABETES, HEMO-
PHILIA OR SEIZURES) except that this reimbursement shall
not be made for cardiae disease or a condition registered pursu-
ant to clause (t) or (u) unless the commissioner by rule pro-
vides otherwise.

Sec. 81. Minnesota Statutes 1982, section 176.131, subdivi-
sion 3, is amended to read: .

Subd. 3. To entitle the employer to secure reimbursement
from the special compensation fund, the following provisions
must be complied with:

(a) Provisions of section 176.181, subdivisions 1 and 2.
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(b). - The employee with a pre-existing phvsmal impairment
must have been reglstered with the eommissioner (()F LABOR
AND INDUSTRY) prior to the employee’s personal injury or
within 180 days after notice of the employee’s personal injury is
received by the employer. Registration subsequent to the injury
shall be based on a medical report or record made prior to the in-
jury indicating the pre-existing physical impairment.

'.Sec.- 82. Minnesota Statutes 1982, section 176.131, subdivi-
sion 4, is amended to read:

Subd. 4. Any employer who hires or retains in (HIS) ifs em-
ployment any person who has a physical impairment shall file a
formal registration for (EACH SUCH) the employee with the
commissioner (OF THE DEPARTMENT OF LABOR AND IN-
DUSTRY IN SUCH) on ¢ form (AS) preseribed by the com-
missioner (MAY REQUIRE).

Sec 23. " Minnesota Statutes 1982, sectlon 176 131 subdivi-
bl()n b, is amended to read:

Subd 5. Registration under this Sectlon may he made by the
‘employee or any employer provided:

(a) Registi'ation (SHALL BE) is accompanied by satis-
factory evidence of (SUCH) the physical impairment;

{b) Registration (SHALL BE) is in effect as long as (SAID)
the impairment exists;

{c) Upon request, a registered employee shall be furnished
by the commissioner (OF THE DEPARTMENT OF LABOR
AND INDUSTRY) with a registration card evidencing the
(FACT OF) registration, and (SUCH) other facts as the com:
missioner (OF THE DEPARTMENT OF LABOR AND INDUS-
TRY) deems advisable.

~ Bec. 84. Minnesota Statutes 1982 sectlon 176.131, subd1v1-
sion 6, is amended to read:

Subd. 6. When the employer claims reimbursement from the
special compensation fund after payving compensation as pre-
scribed by this section, (HE) the employer shall file with the com-
misgioner (OF THE DEPARTMENT OF LABOR AND IN-
DUSTRY) written notice of intention to claim reimbursement in
accordance with the rules (AND REGULATIONS OF) adonted
by the commissioner (OF THE DEPARTMENT OF LABOR
AND INDUSTRY).

Sec. 85. Minnesota Statutes 1982 section 176 131 subdivi-
ston 7, is amended to read:
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Subd. 7. Under subdivisions 1 and 2, an occupational disease
may be deemed to be the personal (second) injury.

If the subseqguent disability for which reimbursement ‘is
claimed is an decupational disease, and if, subsequent to regis-
tration as provided by subdivisions 4 and 5, the employee has
been employed by the employer in employment similar to that
which initially resulted in (SUCIH) the occupational disease, no
reimbursement shall be paid to the employer.

Sec. 86. Minnesota Statutes 1982, section 176.131, subdivi-
sion 8, is amended to read:

" Subd. 8. As used in this section the f‘dl]bwing tefms have the
meanings given them: .

“Physical impairment” means any physical or mental condi-
tion that is permanent in nature, whether congenital or due to
injury, disease or surgery and which is or ig likely to be a
hindrance or obstacle to obtaining employment (PROVIDED)
except that {,) physzical impairment (AS USED HEREIN)
is limited to the following:

(a) _Epilepsy,

(b) Diabetes,
' (c)l. " Hemop-hilié,
_(d_) Cardiac discase,

(e) Partlal or entu-e absence of thumb, fmger hand foot
arm or leg, _ :

(f) Lack of sight in one or both eyes or vision in elther
eye not correctable to 20/40,

"(g) Residual dlsablhty from pohomyehtls,
(h) -Cerebral Palsy,

(1) Multiple Sclerosis,

i) | Parkinson's disease,

(k) Cerebral vascular accident,

{1} Chronic Osteomyelitis,

(m) Muscular Dystrophy,
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{n) Thrombophlebitis, - -
fo} Brain tumors ,
(p) Pott’s disease,
{q) | Seizures,
{r) Cancer of the bone,
(s} Leukemia,

((0)) (t) Any other physical impairment for which at least
50 weeks or more of weekly benefifs would be payable as perma-
nent partial disability if the physical impairment were evaluated
according to standards used in workers compensation pro-
ceedings, and

((P)) (u) Any other physical 1mpa'1rments of a permanent
nature which the (WORKERS' COMPENSATION COURT OF
APPEALS) commissioner may by rule prescnbe

“Compensation” has the meaning defined in section 176.011;
“Employer” includes insurer;

“Disability” means, unlesg otherwise indicated, any condition
causing either temporary total, temporary partial, permanent
total, permanent partial, death, medical expense, or (RETRAIN-
ING) rehabilitation.

Seec. 87, Minnesota Statutes 1982, section 176.182, subdivision
1, is amended to read:

Subdivision 1. [ELIGIBLE RECIPIENTS.] (a) An em-
ployee who has suffered personal injury prior to the effective
date of clause (b) for which benefits are payable under section
176.101 and who has been totally dizabled for more than 104
weeks shall be eligible for supplementary benefits as (HERE-
INAFTER) prescribed im this section after 104 weeks have
elapsed and for the remainder of (HIS) fthe total disablement.
Regardless of the number of weeks of total disability, no totally
disabled person (SHALL BE) s ineligible for supplementary
benefits after four years have elapsed since the first date of
(HIS) the total disability, except as provided by clause (b), pro-
vided that all periods of disability are caused by the same injury.

(b) No employee injured after July 1, 1981, shall be eltg'zble
to receive supplementary benefits.
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Sec. 88. Minnesota Statutes 1982, section 176.132, is amend-
ed by adding a subdivision to read:

Subd. 5. [ROUNDING OF PAYMENTS.] A payment made
under this section shall be rounded to the nearest whole dollar.

Sec. 89. Minnesota Statutes 1982, section 176.134, subdi-
vision 4, is amended to read:

Subd. 4. [ADMINISTRATION.] The commissioner (OF
LABOR AND INDUSTRY) shall administer the reopened case
fund as part of the special compensation fund provided that the
reopened case fund is under separate accounting and audit pro-
cedures from the special fund.

Sec. 90. Minnesota Statutes 1982, section 176.135, subdi-
vigion 1, is amended to read: .

Subdivision 1. [MEDICAL, CHIROPRACTIC, PODIATRIC,
SURGICAL, HOSPITAL.] Theemployer shall furnish (SUCH)
any medical, chiropractic, podiatrie, surgical and hospital treat-
ment, ineluding nursing, medicines, medical, chiropractic, podi-
. atric, and surgical supplies, crutches and apparatus, including

artificial members, or, at the option of the employee, if the
employer has not filed notice as hereinafter provided, Christian
Science treatment in lieu of medieal treatment, chiropractie
medicine and medical supplies, as may reasonably be required
at_the time of the injury and any time thereafter to cure and
relieve from the effects of the injury. (SUCH) This treatment
shall include treatments necessary to physmal rehabilitation. The
- employer shall furnish replacement or repair for artificial mem-
bers, glasses, or spectacles, artificial eyes, podiatrie orthoties,
dental bridge work, dentures or artificial teeth, hearmg aids,
canes, erutches or wheeI chairs damaged by reason of an injury
ariging out of and in the course of the employment. In case of
his inability. or refusal seasonably to do so the employer
(SHALIL BE) is liable for the reasonable expense incurred by
or on behalf of the employee in providing the same: The -employer
shall pay for the reasonable value of nursing services by a mem-
ber of the employee’s family in cases of permanent total dis-
ability. Orders of (A COMPENSATION JUDGE) {he commis-
stoner or medical services review board with respect. to this
subdivision may be reviewed by the workers’ compensation court
of appeals on petition of an aggrieved party or by writ of
certiorari to the supreme court.

Sec. 91. Minnesota Statutes 1982, section 176.135, subdivi-
gion 3, is amended to read:

Subd. 3. [LIMITATION OF LIABILITY.] The pecuniary
liability of the employer for the treatment, articles and supplies
required by this section shall be limited to (SUCH) the charges
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therefor as prevail in the same community for similar treat-
ment, articles and supplies furnished to injured persons of a like
atandard of living when the same are paid for by the injured per-
sons. On this basis the (COMPENSATION JUDGE) commis-
sioner, medical services review board, or workers’ compensation
court of appeals on appeal may determine the reasonable. value
of all such services and supplies and the liability of the eniployer
is limited to the amount so determined.

Sec. 92. Minnesota Statutes 1982, section 176.136, is amended
to read: g

176.136 [MEDICAL FEE REVIEW.]

The commissioner (OF INSURANCE) shall by rule establish
procedures for determining whether or not the charge for a
health service is excessive. In order to accomplish this purpose,
the commissioner (OF INSURANCE) shall consult with in-
surers, associations and organizations representing the medical
and other providers of treatment services and other appropriate
groups. The procedures established by the commissioner (OF
INSURANCE) shall limit the charges allowable for medical,
chiropractic, podiatric, surgical, hospital and other health care
provider treatment or services, as defined and compensable
under section 176.135, to the 75th percentile of ustial and cus-
tomary fees or charges based upon billings for each class of
health care provider during all of the calendar year preceding
the year in which the determination is made of the amount to
be paid the health care provider for the billing. The procedures
established by the commissioner for determining whether or not
the charge for a health service is excessive shall be structured
to encourage: providers to develop and deliver services for re-
habilitation of injured workers. The procedures shall incorporate
the provisions of sections 144.701, 144.702, and 144.703 to the
extent that the commissioner finds that these provisions effec-
tively accomplish the intent of this section or are otherwise
necessary to insure that guality hospital care is available {o in-
jured: employees. If the commissioner (OF INSURANCE, A
COMPENSATION JUDGE), medical services review board, the
workers’ compensation court of appeals-or a district court deter-
mines that.the charge for a health service or medical service is
excessive, no payment in excess of the reasonahble charge for that
service shall be made under- this chapter nor may the provider
" colleet or attempt to collect from the injured employee or any
other insurer or governinent amounts in excess of the amount
pavable under this chapter; however, the commissioner (OF IN.
SURANCE) shall by rule establish procedures allowing for a
provider to appeal such determination. The commissioner (OF
INSURANCE) shall cotitract with a review organization as de-
fined in section 145.61 for the purposes listed in section 145.61,
subdivision 5, and report to the legislature by January 15, 1983
and thereafter on January 15 of every odd-numbered year, re-
garding the delivery of medical and health care services, includ-
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ing rehabilitation services, under the workers’ compensation
laws of this state.

The commissioner (QOF INSURANCE) shall also eonduct a
study of the qualifications and background of rehabilitation con-
sultants and vendors providing services under section 176.102 for
the purpose of determining whether there are adequate profes-
sional standards provided, including safeguards to protect
against conflicts of interest. If upon “the effective date of this
section this study has alreadu been conducted bu the commission-
er of insurance, ‘the commissicner is not required to conduct the
study.

The commissioner (OF INSURANCE) shall adopt temporary
rules in order to implement the provisions of this subdivision.
Notwithstanding the provisions of section 14.14, subdivision 1,
and any amendments, the temporary rules adopted by the com-
missioner (OF INSURANCE) purguant to this subdivision may
be extended for an additional 180 days if the procedures for adop-
tion of a rule pursuant to sections 14.13 to 14.20 or 14.21 to 14.28,
and other provisions of the administrative procedure act related
to final agency action and rule adoption have not been concluded.

Any rules adopted by the cominissioner of insurance pursuant
to this section shall be adopied by the commissioner of labor and
mdust'ry and may be amended, modified, or repealed only by the
commtsswner of labor and industry. ‘

Si-}c. 93.. [176.138] [MEDICAL DATA; ACCESS ]

Notwithstanding any other lows related to the privacy of medi-
cal data, except federal law, or eny private agrecments to the
contrary, the release of medical data related to a current claim
for compeﬂsatwn under this chapter to the emnloyee, employer,
or insurer who are parties to the claim, or to the department of
labor and indusiry, shall not require prior approval of any party
to the claim. Requests for pertinent data shail be made in writing
to the person or organtzation that coliected or currently possesses
the data, The date shall be provided by the collector or possessor
within seven working days of receiving the request. In all cases
of a request for the data, except when it is the employee who is
malking the request, the employee shall be sent written notifica-
tion of the request by the party requesting the data af the same
time the request is made. This data shall be trected as private
data by the party who requests or receives the data and the em-
ployee or the employee’s attorney shall be promded with a ecopy
of all data requested.

The commissioner may impose a penalty of up to §200 payable
to the special comperzsation fund against a party who does not
release the data in a timely manner. A party who does not treaf
this dota as privale pursuant to this section is guilty of a mis-
denreanor,
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Bee, 04, Minnesotz Statutes 1982, section 176]55, subdnn-
sion '-’y is amended to read:

uubd. 3. [REFTUISAL TO BE A)XAMI\TJ:!,T) ] If t’he injured
employee refuses to comply with any reascnable request for ex-
amination, (FIS) the right to compensation may. he suspended
by order of the division, a compensation judge or workers’ com-
pensation court of appeals-in a matter before it, and no compen-
sation shall be paid while (HE) the employee continues in
(SU(‘H) the refusal

" See. 95, Minnesota Statutes 1982, section 176.155, subdivi-
gion 5, is amended to read:

Subd. 5. [TESTIMONY OF (F‘XAMINI\TG P‘{‘S’QICI ANSY
HEALTH CARE PROVIDER.] Any physmlan or other health
care provider designated by the commissioner (OF THE DE.
PARTMENT OF LABOR AND INDUSTRY), compensation
judge or workers’ compensation court of appeals or whose ser-
vices are furnished or pald for by the employer, who treats (OR
WHO MAKES), examines, or is present at any examination, of
an injured employee, may be required to testify as to any knowl-
edge acquired by (HIM) the physician or health care provider
in the course of (SUCH) the treatment or examination relative to
the injury or dizability resulting {THEREFROM) from the in-
Jury only if the commissioner or a compensation judge makes a
iwwritten fmdmn' that the appeorance of the physicion or health
enre provider is crucial to the accurate determination of the em-
ployee’s disability. In all other cases all medical evidence must be
submitted by written report as preseribed by the chief hearing
examiner. A party may eross examine by deposition a physician
or health care provider who has examined or treated the em-
ployeée. If a physician or health care provider is not available for
cross exdmination prior to the hearing and the physician's or
health care provider’s written. veport is submitted dt the hearing,
the compensation judge shall, upon reguest of the adverse party,
require the physician or liealth cqre provider to testify af the
hearing for the purpose of being cross examined by the adverse
party. Al written medical evidence must ba submitted nmor fo or
at the-time. of the. hearing and no emidence shall be cnnsidered
rehich was submitted after the kearmg zmless the compensatwn
judge orders otherwise.

Sec. 96. Minnesota Statutes 1982, sectlo”l 176 179, is amended
to read .

176 179 [PAYMENTS OF COMPENSATION RECEIVED
IN GOOD FAITH] :

Notwithstanding section 17 6.521, subdivision 3, or any other -
provision of this chapter fo the contrary, except as provided in
this section, no lump sum or weekly payment, or settlement,
which is voluntarily paid to an injured employee or the survivors
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of a deceased employee in apparent or seeming accordance with
the provisions of this chapter by an employer or insurer, or
is paid pursuant to an order of the workers’ compensation
division, @ compensation judge, or court of appeals relative to a
claim by an injured employee or (HIS) the employee's survivors,
and received in good faith by the employee or (HIS) fhe em-
ployee s survivors shall be refunded to the paying employer or
insurer in the event that it is subsequently determined that the
payment was made under a mistake in fact or law by the em-
ployer or insurer. When the payments have been made to a per-
son who is entitled to receive further payments of compensation
for the same injury, the mistaken compensation may be taken
as a credit against future benefit entiflement; provided, how-
ever, that the credit applied against fuither payments of tempo-
rary total disability, temporary partial disability, permanent
total disability, retraining benefits or death benefits shall not
exceed 20 percent of the amount that would otherwise be pay-
able.

Sec. 97. Mlnnesota Statutes 1982 czectmn 176.182, is amended
to read:

176.182 [BUSINESS LICENSES OR PERMITS; COVER-
AGE REQUIRED 1.

Every state (OR LOCAL) licensing. agency shall withhold
the issuance of a license or permit to operate a business in
Minnesota until the applicant presents acceptable evidence of
compliance with the workers’ compensation insurance coverage
requlrement of sectlon 176 181, subd1v1s1on 2

Neither the state nor any governmental subdivision thereof
shall enter into any contract for the doing of any public work
before receiving from all other contracting parties acceptable
evidence of compliance with the workers’ compensation insur-
ance coverage requirement of section 176,181, subdivision 2.

This section shell not be construed to create any liability on
the part of the state or any governmental subdivision to pay
workers compensation beneéfits or to indemnify the special
compensation fund, an employer, or insurer who pays workers’
compensation benefits.

Sec. 98. Minnesota Statutes 1982, section 176.183, subdivi-
gion 1, is amended to read:

Subdivision 1. When any employee (SHALIL SUSTAIN)
susteins an injury arising out of and in the course of (HIS)
employment while in the employ of an employer, other than
the state or its political subdivisions; not insured or self-insured
as provided for in ‘this chapter, the employee or (HIS) the
employee’s dependents shall nevertheless receive benefits as pro-
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vided for (THEREIN) in this chapter from the special compen-
sation fund, and the (STATE TREASURER AS CUSTODIAN
OF SUCH FUND SHALL HAVE) commissioner has a cause of
action against (SUCH) the employer for reimbursement for all
moneys paid out or to be paid out, and, in the discretion of the
court, ag punitive damages an additional amount not exceeding
50 percent of all moneys paid out or to be paid out. An action
to recover (SUCH) the moneys shall be instituted unless the
(CUSTODIAN) commissioner determines that no recovery is
posgible. All moneys recovered shall be deposited in the general
fund. There shall be no payment from the special compensatmn
fund if there is llablhty for the mJury under the provisions of
gsection 176.215, by an insurer or self-insurer.

See. 99.- anesota Statutes 1982, sectlon 176 183, subdivi-
sion la, is amended to read:

Subd. 1a. When an emplovee or (HIS) the employee’s depen-
dent is entitled to benefits under this chapter from a self-insurer,
present or past, other than the state and its municipal subdivi-
sions, but the self-insurer fails to (BE PAID THEM) pay the
benefits, the emplovee or (HIS) the employée’s dependents, re-
gardless of the date when the accident, personal injury, occupa-
tional disease, or death occurred, shall nevertheless receive
(SUCH) the benefits from the spec1al compensation fund
(,”AND). The (STATE TREASURER. AS CUSTODIAN OF
SUCH FUND SHALL HAVE) commissioner hag a cause of ac-
tion against (SUCH) the self-insuring employer for reimburse-
ment (,) for all (MONEYS) benefits and other expenditures paid
out or to be paid out and, in the discretion of the court, (AS) the
self-insurer s liuble for punitive damages #n and (ADDI-
TIONAL) amount not to exceed 50 percent of the total of all
(MONEYS) benefits and other expenditures paid out or to be
paid out. The commissioner shall institute an action to recover
. (SUCH MONEYS SHALL BE INSTITUTED) the total ex-
penditures from the fund unless the (CUSTODIAN) commis-
stoner determines that no recovery-is possible. All (MONEYS)
proceeds recovered shall be deposited in the general fund.

See. 100. Minnesota Statutes 1982, section 176 183, is amend-
ed by adding a subdivision to read:

Subd. 8. (a) Notwithstanding subdivision 2, the commis-
stoner may divect payment from the special compensation fund
for compensation payable pursuant to subdivisions 1 and 1a, in-
cluding benefits payeble under sections 176.102 and 176.135,
prior to issuance of an order of a compensation judge or the
workers’ compensation court of appeals direcling payment or
awwrdmg compensatwn _

(b) The commissioner may suspend or terminate an order
under elause (o) for good cause as determined by the cCOMMIS-
stoner,
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Sec. 101. Minnesota Statutes 1982, section 176,183, is amend-
ed by adding a subdivision to read: y

C Subd. 4. If the commissioner authorizes the speciel fund to
commence payment under this section, the commissioner shall
gerve by certified mail notice upon the employer and other inter-
ested parties of the intention to commence payment. This notice
shall be served at least ten calendar days before commencmg
payment and shall be mailed to the last known aeddréss of the por-
ties. The notice shall include a statement that fatlure of the em-
ployer to respond within ten calendar doys of the date of ser-
vice will be deemed acceptance by the employer of the proposed
action by the commissioner and will be deemed o waiver of de-
fenses the employer has to o subrogation or indemnity action by
- the commissioner. At any time pricr to finel determination of
lickitity, the employer may appear as o party and present de-
fenses the employer has, whether or not an appearance by the
employer has previously been made in the matter. The commis-
sioner has o cause of action against the employer to recover com-
pensation paid by the svecial fund under this sectz'o'n.

Sec. 2. Minnesotia Statutes 1982 section 176.185, is a.mend-
ed by addn ig & suhdivision to read:

Subd.  10. [DATA COLLECTION CONTRACTS.] The
cominissioner may controct with other pa’rtzes regarding the col-
lection. of a’np’roprmfﬂ data to assist in meeumg the requirements
of Hns section.

Sec. ]03 [176.186] [RECORDS FROM QOTHER STATE
AGENCIES.] Notwithstanding any other state law to the con-
trary, the commissioner may obtain from the department of
revenue, department of economic security, and office of the
secretam of state, or any other state agency, upon request
names or lists of employers doing business in the state. This in-
formation shall be treated by the commissioner in the manner
provided by chapter 13 and shall be used on?y fm' insurance veri-
Ticdtion bﬁ; the commissioner.

See. 104. ' Minnesota Statutes 1982, section 178, 101 is'amend-
ed by addmg a subdivision to read:

'Subd. 5. Where o dispute exists between an employer, in-
surer, the special compensation fund, the reopenced case fund,
or the workers’ compensation reinsurance association, regarding
benefits payable under this chapter, the dispute may be sub-
mitted with congent of all inferested parties to binding arbi-
tration pursuant to the rules of the American arbitration asso-
ciation. The decision of the arbitrator shall be conclusive with
respect to all issues presented except as provided, in subdivisions
6 and 7. Consent of the employee is not required for submission
of a dispute to arbitration pursuant to this section ard the em-
ployee is not bound by the results of the arbitration. An arbitra-
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tion award shall not be admissible in any other proceedmg under
tlz,zs chapter. Notice of the proceedmg shall be given to the em-
ployee.

The employee, or any person with material information to
the facts to be arbitrated, shall attend the arbitration proceeding
if any party to the proceeding deems it necessary. Nothing soid
by an employee in connection with'any arbitration proceeding
may be used against the employee in any other proceeding under
this chapter. Reasonable expenses of meals, lost wages, and travel
of the employee or witnesses in attendmg shall be rezmbursed
on a pro rata basis. :

Sec 105. Minnesota Statutes 1982, sectlon 176 191 is amepd-
ed by addmg a subdmsmn to read: ‘

Subd, 6. If the em'ployee commences an action under this
chapter for ‘benefits arising out of the same injury which re-
sulted in the dispute arbitrated under subdivision 5, and if the
benefits awarded to the employee under the employee’s claim are
inconsistent with the arbitration decision, any increase in bene-
fils over those paid pursuant to the arbztmtwn proceeding s
paid by the party or parties who ordinarily would have been
required to pay the increased benefits but for the arbitration.
Any reimbursement from the employee of any decrease in bene-
fits from those paid pursuant to the arbitration is paid to the
party or parties who previously had paid the increased benefits.
The provisions of this subdivision apply regardiess of whether
more or fewer employers and insurers or the special fund have
been added or omitted as parties to the employee’s subsequert
action after arbzt'ratzon :

Sec. 106. Mlnnesota Statutes 1982, sectlon 176.191, is amend-
ed by adding a SubleISlOll to read:

Subd, 7. If an employee brings an action under the circum-
stances described in subdivision 6, the parties to the previous
arbitration may be represented at the new action by a common
or joint attorney.

, Sec.. 107. Minnesota Statutes 1982, section 176.191, is afnend-
ed by adding a subdivision to read: ‘

Subd. 8 No attorney’s fees shall be awarded under either
section 176.081, subdivision 8, or 176.191 aguinst any employer
or insurer in connection with any arbitration proceeding unless
the employee chooses to retain an attorney to repfresent the
emplo'yee s interests during arbitration,

Sec. 108. Minnesota Statutes 1982, section 1’76 195 is amend-
ed by adding a subd1v1310n to read: .
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Subd. 1¢. [ADDITIONAL GROUNDS.T Where an insurer
or agent of an insurer has failed to comply with provisions of
this chapter, other than the provisions in subdivision 1, the
commissioner of insurance may revoke the license of the insurer
to write workers’ compensation insurance.

Sec. 109. Mlnnesota Statutes 1982 sectlon 176.195, subdi-
vision 2, is amended to read

Subd. 2. [COMMENCEMENT oF PROCEEDINGS]
(SUCH) The commissioner of insurance may act under subdi-
vision 1 or subdivision 1a upon his own motion, the recommenda-
tion of the commissioner (OF THE DEPARTMENT) of labor
~and industry, the chief hearing examiner; or the workers’ com-
perisation court of appeals, .or the complaint of any interested
person,

See, 110, anesota Statutes 1982, sectmn 176.195, is amend-
ed by adding a subdivision to read

Subd. 7. [REPORT TO COMMISSIONER OF INSUR-
ANCE] The commissioner may send reports to the comnis-
sioner of insurance regarding compliance with this chapter by in-
surers writing workers’ compensation insurance. A report may
include a recommendation for revocation of an insurer’s license

under this section and may also recommend the imposition of

other penalties which may be zmposed UPon insurers by the com-
missioner of insurance.. . o

Sec. 111, Minnesota Statutes 1982, section 176.221, is amend-
ed to read:

176.221. {PAYMFNT OF COMPENSATION AND TREAT—
MENT CHARGES, COMMENCEMENT]

Subdivision 1. [COMMENCEMENT OF PAYMENT]
Within 14 days of notice to or knowledge by the employer of an
injury compensable under this chapter the payment of temporary

_total compensation' (DUE PURSUANT TOQ SECTION 176.101,
SUBDIVISION 1,) shall commence. Commencement of payment
by an employer or insurer does not waive any rights to any de-
fense the employver may have on any claim or incident either with
respect to the compensability of the claim under chapter 176 or
the amount of the compensation due. Where there are multiple
emplovers, the first employer shall pay, unless it is shown that
the injury has arisen out'of employment with the second or sub-
sequent employer. (WHEN) If the employer or insurer has com-
menced poyment- of compensation under this subdivision but
determines within 30 days of notice to or knowledge by the em-
ployer of the injury that the disability is not a result of a
personal injury, payment of compensation may be (DISCON-
TINUED) terminaied upon (NOTICE OF DISCONTINUANCE
PURSUANT TQO SECTION 176.241) the filing of a notice of
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denial of Lability. Upon the (DETERMINATION) termination,
payments made may be recovered by the employer if the commis-
sioner or compensotion judge finds that the employee’s claim of
work related disability was not made in good faith. A notice of
dental of linbility must state in detail specific reasons explaining
why the claimed injury or occupational disease was determined
not to be within the scope and course of employment and shall in-
clude the name and telephone number of the person making thzs
determination.

Subd. 2. [GRANT OF EXTENSION.] Upon application
made within 30 days (AFTER THE DATE ON WHICH THE
FIRST PAYMENT WAS DUE) of notice to or knowledge by the
employer of the infury, the commissioner may grant an exten-
sion of time within 'which to determine liability. The extension
shall' not exeeed 30 days from the date the request for extension
is made, The application or grant of extension does not release
the employer of the obligalion to commence fpayment under sub—
division 1 or to continue payments

Subd. 3. [PAYMENTS TO SPECIAL COMPENSATION
FUND.] Where an employer or insurer fails to begin payment
of compensation (, CHARGES FOR TREATMENT UNDER
SECTION 176.135 OR RETRAINING EXPENSES UNDER
176.102, SUBDIVISION 9) pursuant to subdivision 1, or to file a
denial of liability within the 1.4-day period referred to in subdivi-
sior I, (OR TO REQUEST AN EXTENSION OF TIME WITH-
[N 30 DAYS AFTER THE DATE ON WHICH THE FIRST
PAYMENT WAS DUE, HE) it shall pay to the special compen-
sation fund an amount equa] to the total amount of compensa-
tion to which the employee is entitled bacause of the injury (. IN
ADDITION, EACH DAY SUBSEQUENT TO THE END OF
THE PERIOD AND UNTIL A) fo receive up to the date com-
_pensation payment is made to the (INJURED) employee (, THE
PERSON RESPONSIBLE FOR PAYMENT OF COMPENSA-
TION SHALL PAY TO THE SPECIAL. COMPENSATION
FUND AN AMOUNT EQUAL TO THE TOTAL COMPENSA-
T%%EEE)O WHICH THE INJURED EMPLOYEE IS EN-
T .

(SUBD. 4. [FAILURE TO MAKE PAYMENTS_ AFTER
EXTENSION.1] WHERE AN EMPILOYER  OR INSURER
HAS BEEN GRANTED AN EXTENSION OF TIME WITHIN
WHICH. TO DETERMINE LIABILITY AND FAILS TO BE-
GIN PAYMENT OF COMPENSATION, CHARGES FOR
TREATMENT UNDER SECTION 176.135 OR RETRAINING
EXPENSES UNDER 176.102, SUBDIVISION 9 OR TO FILE A
DENIAL OF LIABILITY WITHIN SUCH EXTENDED
' PERIOD, HE SHALL MAKE THE PAYMENTS PROVIDED
IN SUBDIVISION 3)

('SUBD'. 5. [DOUBLE PAYMENTS ,TO.V SPECIAL COM-
PENSATION FUND.] WHERE AN EMPLOYER OR IN-
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SURER HAS FAILED TO MAKE THE PAYMENTS RE-
QUIRED BY SUBDIVISION 3 OR SUBDIVISION 4 WITHIN
30 DAYS FROM THE END OF THE PERIOD OR THE EX-
TENDED PERIOD, THE DIVISION MAY REQUIRE HIM TO
PAY TO THE SPECIAL COMPENSATION FUND, EACH
DAY SUBSEQUENT T0 THE END OF THE PERIOD AND
" UNTIL A COMPENSATION PAYMENT:- IS MADE TQO THE
INJURED EMPLOYEE, A SUM EQUAL TO DOUBLE THE
TOTAL AMOUNT OF COMPENSATION TO WHICH THE
EMPLOYEE I8 ENTITLED BECAUSE OF THE INJURY. IN
ADDITION, THE PERSON RESPONSIBLE FOR COMPEN-
SATION, CHARGES FOR TREATMENT UNDER SECTION
176.135 OR RETRAINING EXPENSES UNDER 176. 102, SUB-
DIVISION 9 SHALL PAY TO THE SPECIAL COMPENSA-
TION FUND AN AMOUNT EQUAL TO THE TOTAL
AMOUNT OF COMPENSATION TO WHICH THE EM-
"PLOYEE IS ENTITLED )

Subd. 6. [ASSESSMLNT OF PENALTIES.] The division
or compensation judge shall assess the penalty payments provided
for by (SUBDIVISIONS) subdivision 3 (T'0 5,) and any increase
in benefit. payments-provided by section 176. 22@, subdivision 5,
against (EITHER THE EMPLOYER OR) the insurer (DE-
PENDING UPON TQ WHOM THE DELAY IS ATTRIBUT-
ABLE IN MAKING PAYMENT OF COMPENSATION,
CHARGES FOR TREATMENT 1JNDER SECTION 176.135 OR
RETRAINING EXPENSES UNDER 176.102, SUBDIVISION
© 9). The insurer iz (NOT) liable for a penalty payment assessed
against it even if the delay is atiributable to the employer.

- Am insurer who has paid o penalty under this section maoy re-
cover from the employer the portion of the penalty atiributable
to the acts of the employer which resulted in the delay. A penaity
paid by an insurer urider this section which is altributable to the
fault of the employer shall be treated as o loss in an exrperience
rated plan, retrospective rating plan, or dividend caleulation
where appropmate

Subd. 6a. [MEDICAL, REHABILITATION, ECONOMIC
RECOVERY, AND IMPAIRMENT COMPENSATION.] The
penalties promded by this section apply in cases where payment
for treatment under section 176.135, rehabilitation expenses wn-
der section 176.102, subdivision 9, economic recovery compensa-
tion or impairment compensation are not made in a timely man-
ner-as required by law or by rule adopied by the commissioner.

Subd. 7. [INTEREST.] Any pdyment of compansatlon
charges for treatment under section 176.135 or (RETRAINING)
rehabilitation expenses under 176.102, subdivision 9 not made
when due shall bear interest at the rate of eight percent (PER
ANNUM) a year from the due date to the date the pavment is
made or the raie set by secte,on 548.08, subdivision 1, whichever
i& greater. . ' .
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~ Subd. 8.. [METHOD AND TIMELINESS OF PAYMENT.]
Payment of compensation under this chapter shall be by imme-
diately payable negotiable instrument, or if by any other method,
arrangements shall be available to prowde for the 1mmed1ate ne-
gotiability of the payment instrument. _

All payment of Lompensatmn ghall be made within 14 daya of
the filing of an appropriate order by the division or a compensa-
tion judge, unless the order is (TO BE) appealed (,) or
(WHERE) if a dlfferent tlme perwd is provxded by th:s cha’oter

Sec, 112, Mitinesota Statutes 1982 sectmn 176 225, subd1v1-_
sien. 1, is. amended to read: '

“Subdivision 1. [GROUNDS 'l Upnn reasonable notice and
hearing or opportumty to be heard, the division, & compensation
judge, or upon appeal, the. Workers compensatlon court of
appeals or the supreme eourt may. award: compensatlon in addl-
tion to the total amount of compensatlon awarg, of up to 25 per-.

cent -of that total amount Where an employer or insurer has:

(a) - instituted a proeeedmg or mterposed a defense which
does not present a real controversy but which is frivolous or for
the purpose of delay; or, .

{b) unreasovnabiv or vexatiously delaved payment; or,
{e) 'negIected or refused to pay cb‘mpensation; or,
( d) 1ntent10nallv underpa1d cempeneatmn .

"-.Sec 113 anesota, Statutes ]982 section 176. 225 Sllble]-
sion’ 2 is. amended to read

Subd. 2. [EXAMINATION OF BOOKS AND RECORDS]
To. determine whether an employer or insurer (HAS BECOME
SUBJECT TO) is liable for the payment provided by subdivision
1, the division, a conpensation judge, or the workers’ compensa-
tion court of appeals upon appeal may - examine the books. and
records of the (PERSON) employer or insurer relating to the
payment of eompensation, and may require (HIM) the employer
or insurer to furnish any other mformatmn relatmg to the pay-
ment of compensation. ‘

Sec 114. Minnesota Statutes 1982 sectlon 176 225 subdl-
vigion 3, is. amended to read:

Subd. 3. [DEFIANCE OF DIVISION COMPENSATION
JUDGE, OR WORKERS’ COMPENSATION. COURT OF
APPEALS, COMPLAINT.] (WHERE) If an insurer persists
in an action or cmission listed in subdivigsion 1, or does not per-
mit the examinafion of (HIS) books and records, or fails to
furnish (SUCH) information as required, the commissioner or
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the chief hearing examiner shall file a written complaint with
the insurance commissioner. The complaint shall specify the
facts and reconmimend the revocation of the license of the insurer -
to do business in this state. The workers’ compensation eourt of
appeals may also file (SUCH) a written complaint. _

Sec, 115. Minnesota Statutes 1982, section 176,231, subdi-
vision 3, is amended to read: ,

Subd. 3. [PHYSICIANS, CHIROPRACTORS, OR (SUR-
GEONS) OTHER HEALTH CARE PREOVIDERS TO REPORT
INJURIES.] (WHERE) A vphysician (OR SURGEON),
chiropractor, or other health care provider who hag examined,
treated, or has special knowledge of an injury to an employee
which may be compensable under this chapter, (HE) shall report
to the commissioner (OF THE DEPARTMENT OF LABOR
AND INDUSTRY) all facts relating to the nature and extent of
the injury and disability, and the treatment provided for the
injury or disability, within ten days after (HE) fhe health care
provider has received a written request for (SUCH) the infor-
mation from the commissioner (OF THE DEPARTMENT OF
LABOR AND INDUSTRY) or (ANY MEMBER OR EM-
PLOYEE THEREOF) an quthorized representative of the com-
missioner.

Sec. 116. ' Minnesota Statutes 1982, section 176.281, subdi-
vision 4, is amended to read: -

Subd. 4. [SUPPLEMENTARY REPORTS.] The commis-
gioner (OF THE DEPARTMENT OF LABOR AND INDUS-
TRY,) or (ANY MEMBER OR EMPLOYEE THEREOF,) an
authorized representative may require the filing of (SUCH) sup-
plementary reports of accidents as (IT DEEMS) s deemed
necessary to provide information required by law.

‘Supplementary reports related to the current nature and ex-
tent of the emnloyee’s injury, disability, or treatment may be
requested from a physician, surgeon, chiropractor, or other
health care provider by the commissioner or a representative, an
employer or insurer, or the employee. -

Sec. 117. Minnesota Statutes 1982, section 176.231, subdi-
vigion b, is amended to read:

Subd. 5. [FORMS FOR REPORTS.] The commissioner
(OF THE DEPARTMENT OF LABOR AND INDUSTRY)
shall by rule prescribe forms for use in making the reports re-
quired by this section. The first report of injury form which the
employer submits (WITH REFERENCE TO AN ACCIDENT)
shall include a declaration by the employer (THAT HE WILL)
of @ promise to pay the compensation the law requires. Forms
for reports required by this section shall be as prescribed by the
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commissioner and shall be the only forms used by an employer,
insurer, self-insurer, group self-msurefr and all fealth ecare pro-
viders.

Sec. 118, Minnesota Statutes 1982, section 176.231, subdi-
vision 9, is amended to read:

Subd. 9. [USES WHICH MAY BE MADE OF REPORTS.]
Reports filed with the commissioner (OF THE DEPARTMENT
OF LABOR AND INDUSTRY) under this section may be used
in hearings held under thig chapter, and for the purpose of state
investigations and for statistics.

The division or office of administrative hearings or workers’
compensation court of appeals may permit an attorney at law
who represents an employer, insurer, or an employee or (HIS) a
dependent to examine its file in a compensation case if the
attorney furnishes written authorization to do so from (HIS)
the attorney’s client. Reporis filed under this section and other
information the commissioner has regarding injuries or deaths
shall be made available to the workers’ com'pensatton reinsur-
ance gssoctation for use by the association in carrying out ils
responsibilities under chanter 79.

Sec. 119. Minnesota Statutes 1982, section 176.231, subdlvx—
gion 10, is amended to read:

Subd. 10. [FAILURE TO FILE REQUIRED REPORT,
PENALTY.] (WHERE) If an employer, physician, (OR SUR~
- GEON HAS FAILED) chzromactor or other health provider
fuils to file with the commissioner (OF THE DEPARTMENT
OF LABOR AND INDUSTRY) any report required by this see-
tion in the manner and within the time limitations prescribed,

“(HE SHALL FORFEIT TO THE STATE $50) or otherwise

fails to provide a report required by this section in the manner
~provided by this section, the commissioner may impose a penalty
of up to §200 for each (SUCH) failure.

The attorney general shall sue in a civil action to collect this
penalty upon notification of the matter by the commissioner (OF
THE DEPARTMENT OF LABOR AND INDUSTRY). The
commissioner (OF THE DEPARTMENT OF LABOR AND IN-
DUSTRY) shall certify to the attorney general each failure to re-
port immediately upon its occurrence.

- Penalties collected by the state under this subdivision shall be
paid into the state treasury.

Sec. 120. anesota Statutes 1982, section 176.241, suodlm—
sion 2, is amended to read:
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‘Subd. 2. [CONTINUANCE OF EMFLOYER’S LIABILITY ;
SUSPENSION.] - Except (WHERE) when the commissioner
orders otherwise, until the copy of the notice and reports have
been filed with the division, the liability of the employer to make
payments of compensation continues.

When the division has received a copy of the notice of discon-
tinuance, the statement of facts and available medical reports,
the duty of the employer to pay compensation is suspended
pending an investigation, hearing, and determination of the mat-
ter by the division or compensation judge as provided in the fol-
lowmp subdivisions.

Sec. 121. Minnesota Statutes 1982, section 176.241, is amend-
ed-to read: :

176.241 [NOTICE TO DIVISION OF INTENTION TO DIS-
CONTINUE COMPENSATION PAYMENTS.] .

Subdlwsmn " INECESSITY FOR NOTICE AND SHOW-
ING CONTENTS] Where an employee claims that the right
to compensati_on continues, the employer may not discontinue
payment of compensation until he provides the employee with no-
tice in writing of his infention to do so, together with a state-
ment of facts clearly indicating the reasons for the discontinu-
ance. A copy of the notlce ghall be provided to the division by the
employer.

The notice to the employee and the copy to the division shall
state the date of intended discontinuance and the reason for the
action. The notice to the employvee and the copy to the division
shall be accompanied by a statement of facts in support of the
discontinuance of compensatlon payments and whatever mediecal
reports are in the possession of the employer bearing on -the
physical condition of the employee at the time of the proposed
dlscontlnuance

Subd 2. [CONTINUANCE OF EMPLOYER'S LIABILITY
SUSPENSION.] Except where the commissioner orders othel—
wise, until the copy of the notice and reports have been filed with
the d1v1310n the liability of the employer to make payments of
compensa.tlon contlnues _

- When the d1v1.s1on has received a copy of the notice of discon-
tinuance, the statement of facts and available medical reports,
the duty of the employer to pay compensation is suspended pend-
ing an investigation, hearing, and determination of the matter by
the division ag provided in the following subdivisions.

Subd. 3. {COPY OF NOTICE TO EMPLOYEE, INVESTI-
GATION, BEEARING.] When the employer has reason to be-
lisve compensation may be terminated within the requirements
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of this chapter, notice shall be given to the employee informing
the employee of his right to object to.the discontinuance and pro-
viding instructions as fo how to contact the employer or insurer
regarding the discontinuance- and the procedures related to
initiation of a claim. The commissioner shall make an investiga-
tion to determine whether the right to compensation has termi-
nated, If it appears from the investigation that the right to com-
pensation may not have terminated, the commissioner shall refer
the matter to the chief hearing examiner in order that a hearing
before a compensation judge may be scheduled, to determine the
right of the employee, or his dependent, to further compensation.

The hearing shall be held within (A REASONARBLE TIME)
30 days after the division has received the notice of discontin-
uance. The compensation judge shall give eight days notice of
the hearing to interested parties.

Subd. 4. [ORDER.] When the hearing has heen held (,)
and (HE HAS DULY CONSIDERED) the evidence duly con-
sidered, the person who held the hearing shall promptly . enter
an order directing the payment of further compensation or.
confirming the termination of compensation. {WHERE) If the
order confirms a termination of compensation, (THE COM-
MISSIONER OF LABOR AND INDUSTRY SHALL NOTIFY
THE EMPLOYER OF THE ACTION. THIS NOTIFICATION)
the service and filing of the order relieves the employer from
further liability for compensation subject to the right of review
afforded by this chapter, and to the right of the (DIVISION)
compensation judge to set aside the order at any time prior to
the review and o grant a new hearing pursuant to this chapter.
Once an appeal to the workers compensation court of appeals
is filed, a compensation judge may not set aside the order but
the court of appeals may remand the matter to a compensation
judge for a new heamng

Sec. 122. [176. 243] [ADMINISTRATIVE CONFERENCE
FOLLOWING RETURN TO WORK SUBSEQUENT INABIL-
ITY TO WORK.]

Subdivision 1. [CONFIRMATION OF EMPLOYMENT
AND WAGES.] If an insurer has discontinued compensation
to an employee because the employee has returned to work, the
insurer shall contact the employer by whom the employee 18
~employed 14 calendar days after return to work. The insurer
shall determine whether the employee is still employed after
14 daeys and shall alse ascefrmm the wages being paid to the
employee.

Subd. 2. " [NOTICE TO COMMISSIONER.] If upon con-
tact the insurer determines that the employee is not working or
that the employee is earning a lower wage than at the time of
the injury, the insurer shall notify the commissioner in wwriting
of this fact and shall also state the actions thatl the insurer has
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taken or intends to take regarding payment of compensation.
A-copy of this notice shall be served by the insurer by certified
mail to the employee.

Subd. 3. [EMPLOYEE REQUEST FOR ADMINISTRA-
TIVE CONFERENCE.] If the employee objects to the action
of the insurer regarding payment of compensation upon the
cessation of work by the employee, the employee may request an
administrative conference with the commaissioner to resolve dis-
puted issues. A request for an administrative conference shall
be made within ten calendar days after service of the notice on
the employee. If the employee requests an administrative con-
ference the commissioner shall schedule a. conference to be held
within 14 calendar days after the commissioner receives the
request.

Subd. 4. [ADMINISTRATIVE DECISION.1 After con-
sidering the information provided by the parties at the admin-
istrative conference the commissioner shall issue to all interested
parties a written administrative decision regarding poyment of
compensation. The commissioner’s decision is binding upon the
parties and the rights and obligations of the parties are gov-
erned by the deecision. The commissioner shall advise all parties
of the right to petition to the chief hearing examiner under sec-
tion 176.241 and of the right to be represented by an atforney
at @ hearing before a compensation judge. A party aggrieved by
the commissioner’s decision may proceed under section 176.241.

Subd. 5. [DECISION BINDING PENDING COMPENSA-
TION JUDGE DECISION.] If an aggrieved party files a peti-
tion under section 176.241, the commissioner’'s administrative
decision remains in effect pendmg e determmatmn by a compen-
sation judge.

Subd. 6. [DECISION AS NOTICE.] If a party proceeds
under seciion 176.241, the commissioner's administrative deci-
sion is deemed to fulfill the division’s obligations under section
176.241.

Subd. 7. [OBLIGATIONS PRIOR TO ADMINISTRATIVE
DECISION.] If an insurer has not voluntarily recommenced
compensatwn following the employee’s cessation of work the
insurer is not obligated to do so until an administrative confer-
ence s held and unless the commissioner determines that com-
pensation shall be recommenced.

Subd. 8, [NECESSITY OF ADMINISTRATIVE CONFER-
ENCE.] If the commissioner deems it appropriate, based upon
information the commissioner has, the.commissioner may de-
termine that an administrative conference is wnot necessary,
i which case a party may proceed under section 176.241.
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Subd. 9. [APPLICATION OF SECTION.] This section ap-
plies only when the employee has received at least 60 deys of
temporary total or temporary partial compensation prior to
return to work and if no rehabilitation plan has been approved.

Subd. 10. [NOTICE FORMS.] A notice under this section
shall be on a form prescribed by the commissioner,

Subd. 11.. tFINES, VIOLATIONS.] An employer or insurer
who violates this section is subject to o fine of up to $500 for
each violation which shall be paid to the special compensation
fund.

Subd. 12. TAPPLICATION.] This section is applicable to
all cases in which a return to work has occurred after the effec-
tive date of this section even if the injury occu'rred pmor to the
effective duate. .

Sec. 123, Minnesota Statutes 1982, section 176. 271 is amend-
ed by adding a subd1v1smn to read:

~ Subd. 3. Notwithstanding any other provision to the contrary,
no attorney employed by the state of Minnesota may represent
any person tn any action or matler under this chapter other
than the state, as defined in sectwn 79. 34 subdwzswn 1. :

Sec. 124, anesota Statutes 1982 sectlon 176. 281 is amend-
ed to read:

176.281 [ORDERS DECISIONS AND AWARDS FILING
SERVICE 1

_When the commissioner or compensation judge or office of
administrative hearings or the workers’ compensation court of
appeals has rendered (AN) @ final order, decision, or award, or
dmendment to an order, deczszon, or award, it shall be flled
1mmed1ate1y with the commissioner. (WHERE) If the commis-
sioner, compensation judge, office of administrative hearings,
or Workers compensation court of appeals has rendered (AN)
o final order, decision, or award, or amendment therefo, the
commissioner or the office of administrative hearings or the
workers’ compensation court of appeals shall immediately serve
a copy upon every party in interest, together with a notification
of the (TIME) date the (SAME) order was filed. .

Sec. 125. Minnesota Statutes 1982, section 176.285, is amend-
ed to read '

176. 285 [SERVICE OF PAPERS AND NOTICES. ]

Service of papers and notices shall be by mail or (BY SUCH
OTHER MEANS) otherwise as the commissioner (OF THE
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DEPARTMENT OF LABOR AND INDUSTRY DIRECTS) or
‘the chief hearing examiner may by rule direct. Where service is
by mail, service is effected at the time mailed if properly ad-
. dressed and stamped. If it is so mailed, it is presumed the paper
or netice reached the party to be served. However, a party may
show by competent evidence that (HE) that party did not re-
ceive it or that it had been delayed in transit for an unusual or
unreasonable period of time. In case of (SUCH) non-receipt or
delay, an allowance shall be made for the party’s failure to
asgert a right within the prescribed time.

The ecommisgioner (OF THE DEPARTMENT OF LABOR
AND INDUSTRY) and the chief hearing examiner shall (KLEP
A CAREFUL RECORD OF EACH SERVICE INCLUDING
THE TIME WHEN MADE) ensure that proof of service of all
papers and notices served by their respective agenczes is pleced
in the official file of the case.

- Sec. 126, [176.312]1 [AFFIDAVIT OF PREJUDICE.]

An affidevit of prejudiee for cause may be filed by o party
to the claim egainst a compensation judge, in the same manner
as an affidevit of prejudice is filed pursuant to law or rule of
district ecourt. The filing of an affidavit of prejudice against
o compensation judge has the same effect and shall be treated in
the same manner as in distriet cowrt.

Sec 127 anesota Statutes 1982 section 176.321, subdivi-
sion 1, iz amended to 1ead

Subdivision 1. [FILING, SERVICE.] Within (TWENTY)
20 days after (HE HAS BEEN SERVED WITH A COPY) ser-
vice of the petition, an adverse party (MAY) shall serve and file
{A VERIFIED) an anzwer to the petition. (WHEN HE FILES
THE ANSWER,) The party shall (ALSOQ) serve a copy of the
answer on the petitioner or (HIS) the petitioner’s attorney.

(WITHEIN FIVE DAYS AFTER HE HAS BEEN SERVED
WITH A COPY OF THE ANSWER. THE PETITIONER MAY
FILE A VERIFIED REPLY ADMITTING OR DENYING NEW
MATTER SET FORTH IN THE ANSWER.)

Sec. 128. Minnesota Statutes 1982, section 176.331, is amend-
ed to read: .

176.3317 [AWARD BY DEFATILT.]

{WHERE) If an adverse party (HAS FAILED) f’m?s to fﬂe '
and serve an answer (, IF") and the petitioner presents proof
of (SUCH) this fact, the commissioner or commensation judge
(SHALL) may enter ‘whatever award or crder to which the pe-
titioner is entitled on the bagis of the facts alleged in the petition,
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but the compensation judge may require proof of an alleged fact.
If the commissioner requires (SUCH) proof, (HE) the commis-
sioner shall request the chief hearing examiner to assign the mat-
ter to a compensation judge (TO SUMMARILY HEAR AND
DETERMINE THE SAME) for an immediate hearing and (TO
PROMPTLY MAKE AN) prompt award or other order. .

Where in (S8UCIH) a default case the petition does not state
faets sufficient to support an award, the compensation judge
shall give the petitioner or (HIS) the petztwner s attorney writ-
ten notice of this deficiency. The petitioner may thereupon serwve
and file another petition as in the case of an original petition,

Sec. 129. Minnesota Statutes 1982, section 176.341, is amend-
ed to read:

176.341 [HEARING ON PETITION.]

Subdivision 1. [TIME.] (WHEN THE REPLY HAS BEEN
FILED OR THE TIME HAS EXPIRED IN WHICH TO FILE
A REPLY) Upon recez‘pt of & matter from the commissioner, the
chief hearing examiner shall {ix a time and place for hearing the
petition. The hearing shall be held as soon as practicable and at
a time and place determined by the chief hearmg examiner to be
the most convenient for the parties, keeping in mind the intent of
chapter 176 (AS EXPRESSED IN: SECTION 176.001) and the
Tequirements of section 176.306.

- Subd. 2. [PLACE.] Unless otherwise ordered by the .(COM-
MISSIONER OF THE DEPARTMENT OF LABOR AND IN-
DUSTRY OR COMPENSATION JUDGE) chief hearing exami-
ner, the hearing shall be held in the county where the mjury or
death occurred.

~Subd. 3.- [NOTICE MAILED TO EACH PARTY.] At least
(FIVE) 30 days prior to the date of hearing, the (WORKERS’ )
COMPENSATION DIVISION) chief hearing examiner shall mall
a notice of the time and place of hearing to each interested par-
ty. This subdivision does not apply to hearings which have been
continued from an earlier date. In those cases, the notice shall be
given in ¢ manner deemed appropriate by the chief hearmg ex-
aminer after considering the particular circumstances in ‘each
cuse.

Sec. 180. Minnesota Statutes 1982, section 17 6.361, is afnénc_l_—
ed to read: o

176.361 [INTERVENTION.]

(WHERE) A person who has an interest in any matter hefore
the workers’ compensation court of appeals, or commissioner,
or compensation judge (OF) such (A CHARACTER) that (HID)
the person may either gain or lose by an order or decision (,
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HE) may intervene in the proceeding by filing an application in
writing stating the facts which show (SUCH) the interest.

The commissioner of the department of labor and industry and
workers’ compensation court of appeals shall adopt rules to gov-
ern the procedure for intervention.

Sec. 131. Minnesota Statutes 1982, section 176.371, is amend-
ed to read: '

Tlg{§.§71 [AWARD OR DISALLOWANCE OF COMPENSA-

The compensation judge to whom a petition has been assigned
for hearing, shall hear all competent, relevent evidence produced
at the hearing (, AND, AS SOON AFTER THE HEARING AS
POSSIBLE, MAKE FINDINGS OF FACT, CONCLUSIONS OF
LAW,). All questions of fact and law submitted to a COMPENSQ-

. tion Judge at the hearing sheil be dzspoeed of and the judge’s
decision shall be filed with the commissioner within 60 days after
the submission, unless sickness or casually prevents o timely fil-
ing, or the time is extended by written consent of the parties, or
the ehief hearing examiner extends the time for good couse. The
compensation judge’s decision shall include o determination of all
contested {ssues of fact and law and an award or disallowanee of
compensation or other order as the pleadings, evidence, this chap-
ter and rule require. A compensation judge’s decision shall in-
clude a memorandum only if necessary to delineate the reasons
for the decision or to discuss the credibility of witnesses. A mem-
orandum shall not contain a recitation of the evidence presented
at the hearing but shall be limited to the campensatwn judge’s
basis for the decision. ,

No part of the salary of a compensation judge shall be paid
unless the chief hearing examiner determines that oll decisions
of that judge have been issued within the time limit preseribed
by this section.

Sec. 132. Minnesota Statutes 1982, section 176.421, subdivi-
gion 3, is amended to read:

Subd. 8. [NOTICE OF APPEAL.] The appellant or (HIS)
the appellant’s attorney shall prepare and sign a written notice
of appeal specifying:

(1) the order appealed from;

(2) that appellant appeals from the order to the workers’
compensation court of appeals;
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(3} the particular finding of fact or conclusion of law which
(HE) the appellant claims was unwarranted by the evidence or
procured by fraud, coercion, or other 1mproper conduct and

(4) (THE TESTIMONY OR OTHER PART OF THE REC-
ORD OF THE HEARING NECESSARY TO  -BE TRAN-
SCRIBED IN ORDER FOR THE COURT OF APPEALS TO
CONSIDER.THE APPEAL AND ) :

((5)) .any other ground upon which the appeal is taken

Sec. 1833, Minnesota Statutes 1982, section 176.421, subdivi-
sion 4, is amended:-to read: - . S

Subd. 4. [SERVICE AND FILING OF NOTICE; COST OF
TRANSCRIPT.] Within the 30 day period- for talung an ap-
peal, the appellant shall: : ,

(1) Serve a copy of the notlce of appeal on each adverse
party; : :

(2) File the original notice, w1th proof of service by admis-
sion or affidavit, with the chief heanng examiner and f1le a copy
with the commissioner; . ‘ 5 :

(-3) In order to defray the cost of the preparation of the 'rec-
ord of the proceedings appealed from, pay to the state trea-
surer, office of admmlstratlve hearings account the sum of $25
and- : _ R o

(4) Submlt a feqﬁest fhat the chléf hearmg exa'mm'er ordéi'-
the preparation of a transeript.of (THAT PART-OF). the hear-
ing (DELINEATED IN THE NOTICE OF APPEAL).

~ (APARTY WHO DESIRES A TRANSCRIPT OF MORE OF
THE HEARING THAN HAS BEEN REQUESTED BY THE
APPELLANT SHALL, WITHIN FIVE WORKING DAYS OF
SERVICE OF THE NOTICE OF . APPEAL, MAKE A RE-
QUEST OF THE CHIEF HEARING EXAMINER THAT THE
ADDITIONAL TESTIMONY BE TRANSCRIBED )

The first party (REQUESTING THE PREPARATION. OF
THE TRANSCRIPT OR ANY PART) to file an appeal is liable
for the original cost of preparation of the transcript, Cross-
appellants or any other persons requesting a copy of the tran-
script are liable for the cost of the copy. The cost of a transcript
prepared by a non-governmental source shall be paid directly
to that source and shall not exceed the cost that the source would
be able to charge the state for the same service.

Upon a showing of cause, the chief hearing examiner may
direct that a transcript be prepared w1th0ut expense to the party
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requesting its preparation, in which case the cost of the tran-
script shall be paid by the office of administrative hearmgs

All fees received by the office of administrative hearings for
the preparation of the record for submission to the workers’
compensation court of appeals or for the cost of transcripts
prepared by the office shall be deposited in the office of admin-
istrative hearings account in the state treasury and shall be used
solely for the purpose of keeping the record of hearings con-
ducted under this chapter and the preparation of transeripts of
those hearlngs

Sec 134. Minnesota Statutes 1982, -section 176.421, subdi-
vision 6, is amended to read:

-Subd. 6 [POWERS QF WORKERS' COMPENSATION
COURT OF APPEALS ON APPEAL.] On an appeal {aken
under this section, the workers’ compensation court of
(APPEALS) appeals’ review is limited to. the issues raised by
the parties in the notice of appeal or by a cross-appeal, In these
cases, on those issues raised by the appeal, the workers compen-
sation court of appeals may:

(1) disregard the findings of fact which the compensatmn
judge has made,

(2) examme the record;

(3) substitute for the fmdmgs of fact ma.de by the compen-
satlon Judge such fmdmgs as the total evxdence requ1res and

roL

(4) make an award or dlsallowance of compensa’uon or other
order as the facts and findings require.

: Sec 185. - Minnesota Statutes 1982 sectlon 176. 421 subdl-
‘VISIOD 7 is amended to read

Subd. 7. [RECORD OF PROCEEDINGS 1 At the division’s
own expense, the commissioner shall make a complete record. of
all proceedings before (HIMSELF'.) the commissioner and slall
provide a stenographer or an audio magnetic recording device
to make (A) the record of the proceedings (BEFORE HIM).

. The commissioner shall furnish a transcript of these proceed-
ings to any person who requests it and who pays a reascnable
charge (AND SHALL FIX THE AMOUNT OF THIS CHARGE)
awhich shall be set by the commissioner. Upon a showing of cause,
the commissioner may direct that a transcript be prepared with-
oul expense to the person requesting the transcript, in which case
the cost.of the transcript shall be paid by the division. Trans-
eript fees received under this subdivision shall be puid to the
workers’ compensation division account in the state treasury and
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“shall be a,nnually appropriated to the division for the sole. pwrposé
gf promdmg a record and transcripts -as provided in ﬁhzs sub-
ivision. . .

Sec 136.. Minnesota Statutes 1982, Sectlon 176.442, is amend-
ed to read:

- 176.442° TAPPEALS FROM DECISIONS OF COMMIS-
SICNER (OF DEPARTMENT OF LABOR AND INDUSTRY).]

Any decizion or determination of the commissioner (OF THE
DEPARTMENT OF LABOR AND INDUSTRY) affecting a
right, privilege, benefit, or duty which is imposed or conferred
under this chapter is subject to review by the workers’ compen-
sation court of appeals. A person aggrieved by (SUCH) ihe
determination may appeal to the workers’ compensation court
of appeals by filing @ notice of appeal with the commissioner in
the same manner and within the same time as if the appeal were
from an order or decision of a compensation judge to the work-
ers’ compensation court of appeals.

Sec. 13'7 anesota Statutes 1982 section 176, 461 is amend-
ed to read:

176.461 [SETTING ASIDE AWARD.]

Except {(WHERE) when a writ of certiorari has been issued
by the supreme court and the matter is still pending in that court
or (WHERE) if as a matter of law the determination of the
supreme court cannot be subsequently modified, the workers’
compensation court of appeals, for cause, at any time after an
award, upon application of either party and not less than five
working days after written notice to all interested parties, may
set the award aside and grant a new hearing and refer the
matter for a determination on its merits to the chief hearing
examiner for assignment to a compensation judge, who shall
make (SUCH) findings of fact, conclusions of law, and an
order of award or disallowance of compensation or other order
(AS) based on the pleadings and the evidence produced and as
required by the provisions of this chapter (SHALL REQUIRE)
or rules adopted under it.

Sec. 138, Minnesota Statutes 1982, section 176.521, subdivi-
sion 2, is amended to read:

Subd. 2. [APPROVAL.] Settlements shall be approved
only where the terms conform with this chapter..

The division, a compensation judge, the workers’ compensa-
tion eourt of appeals, and the district court shall exercise discre-
tion in approving or disapproving a proposed settlement.
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The parties to the agreement of settlement have the burden of
proving that the settlement is reasonable, fair, and in conformity
with this chapter. A settlement agreement where both the em-
ployee or his dependent and the employer or insurer and inter-
venors in the matter are represented by an attorney shall be
coneclusively presumed to be reasonable, fair, and in conformity
with this chapter exeept when the settlement purports to be a
full, final, and complete settlement of an employee’'s right to
medical compensation under this chapter or rehabilitation under
seetion 176.102. A settlement which purports to do so must be
approved by the division, a compensation gudge or workem COMm-
pensation court of a,p;peals

The conclusive presumption in this subdivision applies to o set-
tlement agreement entered into on or after January 15, 1982,
whether the ingury to which the settlement applies occm‘red prioy
to or on or after January 15, 1982.

Sec. 139, anesota Statutes 1982, section 176 521, subdivi--
sion 2a, is amended to read:

Subd. 2a. [SETTLEMENTS NOT SUBJECT TQ APPRO-
VAL.] When a settled case iz not subject to approval, upon
receipt of the stipulation for settlement, a compensation judge
(OR), a settlement judge, or the workers’ compensation eourt of
appeals shall immediately sign the award and file it with the
commissioner. Payment pursuant to the award shall be made

" within 14 days after it is filed with the commissioner. The com-

missioner may correct mathemat1ca1 or clerical errors. at any
txme .

Sec, 140 Minnesota Statutes 1982, section 176.521, subdivi-
sion 3, is amended to read:

Subd: 3. [SETTING ASIDE AWARD UPON SETTLE-
MENT.] Notwithstanding the provisions of section 176.521,
_subdivision 1, £, or 2a, or any provision in the agreement of set—
tlement to the contrary, upon the filing of a petition by any party
to the settlement and after o hearing on the petition, the workers’
" compensation court of appeals may set aside an award made upon
a settlement, pursuant to this chapter. In these cases, the work-
ers’ compensation court of appeals shall' refer the matter to the
chief hearing examiner for assignment to a compensation judge
for hearing.

. Sec. 141, Minnesota Statutes 1982, section 176.561, is amend-
ed to read:

176.561 [WORKERS' COMPENSATION COURT OF AP-
- PEALS POWERS AND DUTIES AS TO STATE EM-
%”II‘.:X{;)?EES PROCEDURE FOR DETERMINING LIABIL-
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The division, a compensation judge and the workers’ com-
pensation court. of appeals have the same powers and duties in
matters relating to state employees as they have in relation to
other employees. . :

Except as specifically provided otherwise (HEREIN) n this
chapter, the procedure for determining the liability of the state
for compensation is the same as that applicable in other cases.

Sec. 142. IMinnesota Statutes 1982, section 176.571, subdivi-
gion 6, is amended to read:

Subd. 6. [FORMAL HEARING ON OBJECTIONS.] If the
commisgsioner (OF THE DEPARTMENT OF LABOR AND IN-
DUSTRY SHALIL HOLD) determines that a formal hearing on
the objections whichk have been filed to the proposed order
(WHERE THE CIRCUMSTANCES WARRANT SUCH) is
warranted, the commissioner shall refer the matter fo the chief
hearing examiner for the assignment of o compensation judge
who shall hold a hearing, (THE HEARING SHALL BE BE-
FORE A COMPENSATION JUDGE.)

Sec. 143. Minnesota Statutes 1982, section -176;645, subdivi-
sion 1, is amended to read:

. Subdivision 1. [AMOUNT.] For injuries occurring after
Qctober 1, 1975 for which benefits are payable under section
176.101, subd1v1s:ons 1, 2, 3a, and 4, and section 176.111, sub-
d1v1510n 5, the total beneflts due the employee or any dependents
shall be adJusted in accordance with this section. On October 1,
1981, and thereafter on the anniversary of the date of the em-
ployee s injury the total benefits due shall be adjusted by mul-
tiplying the total benefits due prior to each adjustment by a
fraction, the denominator of which is the statewide average
weekly wage for December 31, of the year two years previous
to the adjustment and the numerator of which is the statewide
average weekly wage for December 31, of the.year previous to
the adjustment. For injuries ocecurring after October 1, 1975,
all adjustments provided for in-this section shall be included in
computing any benefit due under'this section: Any limitations
of amounts due for daily or weekly compensation under this
chapter shall not apply to adjustments made under this section.
No adjustment increase made on October 1, 1977 ‘or thereafter
under this section shall execeed six percent a year: In those in-
stances where the adjustment under the formula of this section
would exceed th1s max1mum the mcrease shall be deemed to-be
six percent

Sec. 144, Minnesota Statutes 1982, section 176.66, is amiend-
ed by adding a subdivision to read:

Subd, 10. '[MULTIPLE EMPLOYERS OR TNSURERS; LI-
ABI_LITY.] The employer liable for the compensation for a
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personal injury under this chapter is the employer in whose em-
ployment the employee was last exposed fo the hazard of the
occcupationgl disease clawimed, if the employment was for siz
months or more, whether mtermittent or consecutive. In the
event that the employer who is lable for the compensation had
multiple nswrers during the employee’s ferm of employment,
the insurer or self-insurer who was on the risk during the em-
vloyee’s last exposure as defined in this subdivision to the hazard
of the occupational disease claimed is the liable party.

Sec, 145, Minnesota Statutes 1982, section 176.65, is amend-
ed hy adding a subdivision to read:

Sudd. 11, [TAMOUNT OF COMPENSATIGN.}! The com-
pensation for an occupational disease shall be 66-2/3 percent of
the employee’s weekly wage on the date of last exposure to the
hazard in the employment of the liable employer as defined in
subdivision 10 of the occupational disease claimed, subject to a
mazimum compensation equal fo the mazimum compéensation in
effect on the date of the last exposure provided that the em-
ployee shall be immediately eligible for supplementary benefits
if thot emplovee’s compensation 13 less than 65 percent of the
statewide average weekly wage.

- See. 146.. [176.83] [RULES.]

- In addition-lo-any other section under this chapter giving the
commissioner the authority to adopt rules, the commissioner
may adopt, amend, or repeal rules to implement the provisions
of this chapter. The rules shell have the foree and effect of law
and are binding on a compensation judge, workers’ compensa-
tion court of appeals, the rehabilitation review panel, and the
medical services advisory board and shall include but nof be
limited to: ,

(a) rules necessary to implement and administer section
176.102, including the establishment of qualifications necessary
to be a qualified rehabilitation consultant and the requirements
to be an approved registered vendor of rehabilitation services
including registration fees to be paid by rehabilitation consul-
tants and approved vendors under seetion 176.102. Registration
fees set by the commissioner shall be set so that the total fees
received approximate the amount appropriated for the function,
plus the portion of general support costs and statewide indirect
costs of the agency that is atiributable to the funetion for which
the fee is charged. Subsequent fee adjustments may be made
without a public hearing when the total fees estimafed to be
received during the fiscal biemnium will not exceed the sum of
all direct appropriations, indirect costs, transfers in, and salary
supplements for that purpose for the biennium. The rules may
also provide for penaliies to be imposed by the commissgioner
against insurers or self-tnsured employers who fail to provide
rehabilitation consultation to employees pursuant to seetion 176.-
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102. These rules may also establish criteria regarding “reason-
able moving expenses” under the section. The rules may also
establish criteria, guzdelmes methods, or procedures to be met
by an employer or insurer in promdmg the initial rehabilitation
consultation pursuant to this chapter which would permit the
initial consultation to be provided by an individual other than
a qualified rehabilitation consultant, provided that tn absence of
such rules this consultation shall be conducted pursiant to the
provisions of this chapter governing rehabilitation consultation;

(b) rules estabhskmg stcmdard’s fo'r reviewing ond evaluat-
ing the clinical consequences of services provided by qualified
rehabilitation consultants, a'pp'roved registered vendors of re-
habilitation services, tmd services provided to an employee by
health care promders ‘

( c) 'rules establishing standards and procedures for deter-
mining whether or not charges for health services or rehabilita-
tion services rendered under this chapler are excessive. In this
regard, the standards and procedures shall be structured to
determine what. is necessary to encourage providers of health
sermces and rehabilitation services fo develop and deliver ser-
vices for the rehabilitation of injured employees,

. The procedures shall ineclude standards for evaluatin-g‘ hospital.
care, other health care and rehabilitation services to insure that
quulzty hospital, other health care, and rekabzlztatwn 8 (wmla,ble
and is promded to m}ured employees . . .

(d) rules establzshmg standwrds cmd procedures for deter
mining whether a provider of Kealth ¢are services and rehabili-
tation services, including a provider of wmedical, chiropractic,
podiatric, -surgical, hospital or other sérvices, is ~performing
procedures or providing services at « level or-with a frequency
that.-is excessive, based upon wccepted medical standards for
gquality health care and accepted: rehabilitation standdrds.

If it is determined by the ecommissioner that the level, fre-
quency or cost of a procedure or service of a provider 18 excessive
according to the standards established by the rules, the provider
shall not-be paid: for the éxcessive procedure, service, .or cost by
an insurer, self-insurer, or group self-insurer. In addition, the
provider shall not be reimbursed or attempt to colleet reimburse-
ment for the excessive procedure, service, or cost from any other
source, tncluding the employee, another insurer, the specml com-~
pensatzon fwnd or any govemment pmgmm

A health or 'rehab%lztatwn provider who is determined by the
commissioner to be consistently performing procedures or pro-
viding services at an emcessive level or cost may be prohibited
f'rom receiving any further reimbursement for procedures or
services provided under chapter 176. A prohibition imposed on a
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m‘ovider under this clouse may be grounds for revocation or
suspension of the provider’s license or certificate of registration
to provide health care or rehabilitation service in Minnesota by
the appropriate lzcensmg or certifying body.

The rules odopted under this clause shall require msu’rers
self-insurers, and group self-insurers to report medical and other
date mnecessary to implement the procedures required by this
elause;

(e) rules establishing procedures and standards for the certi-
fication of physicians, chiropracters, podietrists, and other
health care providers, including rules related to additional train-
ing and continuing education, in order to assure the coordination
of treatment, rehabilitation, and other services and requirements
of chapter 176 fo'r cam‘ymg out the 'purposes cmd mtent of thzs
chapte'r .

{ f) 'rules necessary for implementing and administering the
provisions of sections 176.001, 176.181, 176.182, 176.134, 176.242,
176.2438, 176.251, 176.66 to 176.669, cmd rules reqarqu proper
“allocation of compensatwn under sectwn 176 111y

(g) procedures required for the implementation and adminis-
tration of section 176.129-inecluding, but not limited to, determin-
ing the method by which an employér will be assessed foir pay-
ments due under section 176.129, subdivision &, and the amount
of the assessment. In adopting the rule regarding the assessment,
the commissioner shall consider among other things, the expendi-
tures to be made from the fund in the next calendar year, the cur-
rent fund balance and future empenditure trends;

( h)' rules estabhshmg standards or criteria un'der which a
physieian, podiatrist, or chiropractor ts. selected or under which
o change of physician, podiatrist, or chiropractor is allowed
under section 176.135, subdivision 2; .

(i) rules to govern the procedwre for intervention pursuant
to section 176.361;

(i) Joint rules with either or both the workers’ compensation
court of appeals and the chief hearing examiner which may be
necessary in order to provide for the orderly processing of claims
or petitions made or filed pursuwant to chapier 176;

(k) rules establishing eriteria to be used by the division,
compensation judge, and workers’ compensation court of appeals
to determine “independent contractor’; '

(1) Crules necessary for implementation of the provisions of
section 176.101, subdivision '3, shall include the provisions con-.
tained in the Manual for Orthopaedic Surgeons in Evaluating.
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Permanent Physical I'mpairment, published by the American
Acadenmy of Orthopaedic Surgeons, which are in effect as of the
effective date of this act. The provisions adopted by reference
herein shall be effective the same day as the prromszons of sectzon
176.101, subdivision 3 : :

{m) forms and other reporting procedures to be used by an
employer, insurer, medical provider, qualified rehabilitation con-
sultant, approved vendor of rehabzhtatwn services, attorney, em-
ployee, or other person subject to the provisions of this chapter;
or

(n) any other rules ﬁecessmy to implement, adm'zmster or
clarify the intent of a provision of chapter 176 which aré not in-
consistent with the law.

The chief hedm’ng examiner shall adopt rules relating to proce-
dures in matters pending before a compensalion judge in the of-
fice of administrative hearings.

- The. commissioner may adopt rules regarding requirements
which must be met by individuals who are employed by insurers
or self-insurers or claims sermcmg or adjusting agencies and
who work as claims adjusters in the field of workers’ compensa-
tion tnsurance.

The commissioner may adopt temporary. rules establishing
qualifications necessary to be o qualified rehabilitation consul-
tant and penalties to be imposed against qualified rehabilitation
consultents or approved vendors who violate this chapter or
rules, including temporary rules, adopted under this chapter. In
addition to the provisions of sections 14.29 to 14.36, at least one
public hearing shall be held prior to the adoption of these tempo-
rary rules.

Sec. 147. [176.84] [SPECIFICITY OF NOTICE OR.
STATEMENT.]

All notices or statements required by this chapter including,
but not limited to, notices or. statements pursuant to sections
176.102, 176.103, 176.221, 176.241, 176.242, and 176.243, shall
be sufficiently specific to convey clearly, without further inquiry,
the basis upon which the party issuing the notice or statement is
acting. If the commissioner or. ¢compensation judge determines
that a notice or statement ts not sufficiently specific to meet the
standard under this section, the notice or statement may be re-
jected as unacceptable and the party issuing it shall be informed
of this. The rejected notice or statement may be amended to meet
the requirement of this section .or a new one may be filed.

-Bec. 148. [176.85] [PENALTIES; APPEALS.]
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Subdivision 1. [APPEAL PROCEDURE.] If the commission-
er has assessed a penalty against a party subject to this chapter
and the party believes the penalty 18 nol warranted, the party
may request that a formal hearing be held on the matier, Upon
a request for a hearing the commissioner sholl refer the matter
to the chief hearing examiner for assignment to a compensation
judge or hearing examiner.

-The clief hewring exeminer shall keep a‘fre'cor_d of the proceed-
ing and provide a record pursuant to section 176.421. :

The decision of the compensation judge or hearing examiner
shall be final and shail be binding and enforecable. The decision
“may be appealed to the workers’ compensation court of appeals.

Subd. 2. [BXCEPTION.] This section does not gpply to
penalties for which anolher appeal procedure is pr. ovided, inchid-
tng but not limited to penalties imposed pur mant to °ect'0ns 176.-
102 or 176.103.

Subd. 8. [HEARING COSTS.1 Feor purposecs of thzs section,
a hearing beforea hearing examiner shall:be treated in the stme
manner as a hearing before a compensation judge and no costs
may be chorged to the commv.sswnm fo'r thc hmrmq, regerdless
of who hears it ‘ , ,

Sec. 149 Minnesota Statutes 1982 sectmn 288, 08, subdiw-
smn 3, 1s amended to read: '

Subd . [NOT T‘LIGIBLE} -An individuail ‘shall not be
ehglble to recelve benefits for any week with re mect to which
he ia recelvmg, has received, or hag filed a cia,:m foF remunera-
tién in an amount equal to o7 1n e<cess m h1 veﬂk y beneflt
amount in the form of * '

ih lieu of notice v»heuherJ]egaliy requlred or not; pr0v1ded that.
if a termination, severance, or dismissal payment is made in a
lump sum, the emplover may allocate such lump sum payment
over a permd egqual to-the [ump sum divided by the empiovee’s
regular pay ‘while empléyed by such employer; provided. any
such payment shail be applied for a period 1mmed13tely follow-
ing:the last day of work but not to exceed 28 calendar days, or

(2) : vacatlon allowance paid dlrectly by the employer for a
period of requested vacation, including vacation perinds assigned
by the employer under the provisions of a collective hargqmmg
agreement, or uniform wvacation shutdown or

(3) compensatian for loss of wages under the workers’ com-
penszation Iaw of this siate or any other ctate or under a similar
law of the United States, or under other insurance or fund es-
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tablished and paid for by the employer except that this does notl
apply to an individual who is receiving temporary paxrtwl com-
pénsation pursuant to section 176:101, subdwzswn 37 or

4y w’) per('ent of the pension navrnents from any fund, an-
nultv or insurance maintained or contributed to by a base perlod
emplover including the armed forces of the United States if the
employee contmbuted to the fund, annuity or insurance and all
of the pension nayment% if the employee did not contribute to
the fund, annuity or insurance; or

(5> 50 percent of a primary insurance benefit under Title T
of the gocia! security act as amended, or similar old age benafits
under any act of congreas or this %ta(e or anv other state.

Provided, that if such reamunaeration is lesy than the honefits
w “m"h would otherwise be dus under sections 268.03 to 268.24,
he skall he entitled to receive for such week, if otherwise eligible
benefits reduced by the amount of such remuneration; provided,
further, that if the approvriate ageney of such other state or the
federal povernment finally datermines that he is not entitled to
such benefits, this provision shall not apply.

See. 150, Minnesota Staiutes 1982, section 471.982, subdivi-
sion 2, is amended to read: ' :

qubd. 2. The commissioner of insurance is authorized to
(PROMULGATE) adopt administrative rules, including emer-
gency rules pursuant to sections 14.01 fo 14.70. These rules may
provide standards or gnidelines governing the formation, opera-
tion. administration, dissolution of self insurance pools, and
other reasonable regnirements to further the purpose of this sec-
tion (AND). In develoning the rules under this section, the com-
misgioner shall (AT A MINIMUM REQUIRE) consider the fol-
lowing:

(a) The requirements for self-msw’mg ‘pools of political sub-
divisions shall be no more nor less restrictive than the require-
ments for self-msunng pools of private employers; .

fb) Al participantz in the pool are jointly a.nd several]v
liable for all clalms and expenses of the pool;

((BY) ( c) Ear:h ronl shall contract with a service company
licensed by the commissicner to provide or contraet for all ad-
ministrative =ervices required by the ponl. No vendor of risk
management services or entity administering a self insurance
plan under this section may transact such business in this state
unless it is licensed to do =0 by the commissioner. An applicant
- for a license shall state in writing the type of activities it seeks
authdrization to engage in and the type of services it seeks au-
thorization to nrovide. The license shall be granted only when the
commissioner iz satisfied that the entity possesses the necessary
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organization, background, expertise; and financial integrity to
supply the services sought to be offered. The commissioner may
issue & license subject to restrictions or limitations upon the au-
thorization, including the type of services which may be supplied
or the activities which may be engaged in. The license fee shall be .
$100. All licenses shall be for a period of two years;

((C)) (d) The service company has sole responsibility for
the settlement of all claims against the pool or its members for
which the pool may provide indemnification;

({D)} fe) A minimum premium volume for each pool shall
be established. The minimum premium volume may differ be-
cause of the kinds of coverage p1 ovided, and the limits of hablhtv
for the coverage ;

"((E)) (f) All premiums or other a.sseésments due to the pool
from members shall be payable prior to the period for which cov-
erage is being provided, or at egual intervals throughout the
peried ;

((F)) (g) Premiums shall (EITHER) bhe (ESTABLISHED
BY AN ACTUARY APPROVED BY THE COMMISSIONER
OR SHALL BE PREMIUMS FILED BY A LICENSED RATE
SERVICE ORGANIZATION WITH REDUCTIONS . PER-
MITTED SOLELY FOR ADMINISTRATIVE OR PREMIUM
TAX SAVINGS) neither emcesswe madequate oY unfmrly dis-
criminatory;

({G)) (k) The commissioner may require each pool to pur-
chase excess insurance above certain limits and in a particular
form. The limits or form of the excess imsurance may differ
based on the kinds of coverage offered by a pool, the limits of
liability of the coverage, and the revenues available to pool mem-
bers for the payment of premiums or assessments;

((H)) ( i) Each pool shall ke audlted annually by a certified
pubhc accountant

((I)) (i) Whether limitations on the paymeérnt of dividends to
pool members (MAY BE ESTABLISHED AS) are necessary
to assure the solvency of the pool

((J)) (k) No participant may withdraw from a pool for a
period of at least three years after its initial entry into the pooI

(X)) (1)) The amount of any liabilities in excess of assets
shall be assessed to members of the pool within 30 days after a
,deflclency is identified and shall be payable by the member Wlth-
in 90 days;
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(L)) (m) The investment policies of the pool shall be gov-
erned by the laws. geverning investments by cities pursuant to
section 475.66;

: ((M)) (n) Pools shall be subject to the standards of unfair
methods of competition and unfair or deceptive acts or practices
established in chapter 72A;

{((NY) (o) Other requirements that are necessary to protect
the solvency of the pool, the rights and privileges of claimants
against the pool, and citizens of the members of the: pool shall be
included in the rules.

Sec. 161. [CITY OF DULUTH; GROUP WORKER’S COM-
PENSATION SELF INSURANCE POOLS] .

Subdwzszon 1. - [PILOT STATE FUND.] Notwithstanding
any contrary provision of other law, ordinance, or charter, the
city of Duluth may enter into a self insurance pool with private
employers located in the city of Duluth to self insure workers
compensation Lability of pool members. Any pool formed pur-
suant to this section shall be operated under bylaws established
by members of the pool. The initial bylaws and amendments to
them shall not be effectwe unless approved by the city of Duluth
and the commissioner of znsumnce The bylaws shall address
the followmg subjects: : : ‘

( a) Qualzfzcatwns for group self znsu’rer membersth, in-
cluding underwriting standards.

{b) The method of selecting the board of dwectors mcludmg
the dzfrectors terms of of fice, '

( c) The procedure for amendmg the bylaws or pltm of opem-
twn ; : . .

' ‘(d) . I‘n'ves.ta‘nent of dséets ofrthe fund

(e) F?“equency and extent of lose control or safety mgmeer-
ing services provided to members.

(f} A schedule for payment and collection of prem‘iums.

(g) E:cpulswn procedwes including ea:pulswn for nonpay—'
ment of premiums and expulsion for excessive losses.

(h) Delmeation of authority granted to the administrator.

(i) Delineation of authority granted to the service company.
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- {§) - Basis for determining premium conlributions by mem-
bers including any experience rating program.

(k) Procedures for resolving disputes between members of
the group, which shall not include submitting them to the com-
missioner, _

" (1} Basis for determining distribution of any surplus to the
members, or assessing the membership to make up any deficit.

{(m,) Provisions for security to be furnished by private em-
ployers to insure asscasments are paid in case of private employer:
insolvency.

The members participating in the pool may establish a_joint
board with appropriate powers to manage the pool. Eack mem-
ber of the pool shall pay to the pool the amounts assessed against
it pursuant to the bylaws., A member may withdraw only after.
it has reimbursed the pool for the amounts. for which it is- oblz-
gated unde'r the terms of the agreement

Subd 2 [APPROVAL O COMMISSIONER. ] A pool
foried pursuant to' this seition shall not be effectwe or begm
operation until it' has been approved by the commissioner of
insuranece in the manner provided in Mivinesota Statutes, section
471.982, Section 471.982 and any applicable rules adopted pUT-
suant to it shall apply to any pool formed pursuant to this see-
tion. A pool formed pursuant to this section shall be a member
of the workers’ compensation reinsurance association cmd shall.
be bound by its plan of opemtzon

See. 152. [APPROPRIATIONS ' COMPLEMENT IN-
‘CREASE.] -

Subdivigion 1. [DEPARTMENT OF LABOR AND INDUS-
TRY.] (a) There is appropriated to the department of labor

and industry for the fiscal years ending June 30 of the year
mdwated f'rom the general fund in the state treasury

1984 - 1985
82,159,901 ” , $2.516,169

The approved complement of the department of labor and
industry is increased by 108 of which 3.8 shall be federally
funded. The increased complement shall be allocated as follows:

(1) workers” compensation administration, 1;

-~ (2) - records and compliance, 15;
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(2) rehabilitation service, 20; ‘
(4) legal services, 1;

(5) sett.lém.ent and docket, 3;
(6) mediafioﬁ and arbitratffon, 6;
(7)) research and educdfioﬁ, 15;
{8) énformation managewient service, 6;
( 9) | sta},e employee fimd, 6‘ ; o |
(10) oc;:upational safety c_md' health éonsu_ltation, z;
(11) general support, 9; and
(12) - special compensation fund 1 9.

The appropriation provided by this clause ( a) 18 for the pur-
pose of paying for the increased complement and expenses
related to their duties. .

(b) There is appropriated to the department of labor and
industry for the fiscal years ending June 30 of the year mdwatea‘,
from the geneml fund n the state trea,sury

198, 1985
$437,500 $875,000

The apﬁ)mprwiwn provided by this elause (b) 1,3 for the pur-
pose of paying the state’s premium to the workers' compensatmn
remsurance a,ssoma,twn o ,

( c) Thefre is appmprmted to the department of: labor and
industry for the fiscal years ending June 30 of the year indicated
from the general fund in the state treasury:

1984 . - o .. 1985
$i76,985 ' $449,855
The funds appropriated by this clause (¢) are to be deposited
in the special compensation fund to pay the expenses of the in-

ereased - complement provided for the fund by clause (o) and
expenses related to their duties.

- Subd. 2. [OFFICE OF ADMINISTRATIVE HEARINGS.]
There i3 appropriated to the office of adminisiralive hearings
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~ for the fiscal years ending June 30 of the year indicated from the
general fund in the state treasury:

1984 o 1985
£127,400 £130,050

The approved complement of the office of administrative
hearings is increased by four. The appropriation provided by
this subdivision is for the purpose of paying for the increased
complement and expenses.related. to their duties. .

Subd. 3. [INSURANCE DIVISION.] .There is appropri-
ated to the department of commerce for its insurance division
for the fiscal years ending June 30 of the year indicated from
the general fund in the state treasury:

1984 oo e "-1985':
$280,818 R ' - $239,620

. The-approyved complement of- the insurance division of the
department of commerce is tnereased by seven. The. approprie-
tion provided by this subdivision is for the.purpose. of paying for
the increased complement and empense related to them dut’ses

Subd 4. [ATTORNEY GENERAL] Thefre is ap'propma,ted
to the office of the attorney general for the fiscal years ending
June 30 of the year indicated from the general fund in the state
treasury:

1984, . 1985
C $z04500 ~ $206,062

The approved complement of ‘the offwe of attomey geneml
is increased by six. The appropriation provided by this subdi-
viston is-for the purpose of providing for the mc'rea.sed comple-
ment tmd e:rpe'nses frelated to thew duties.

Sec.. 153. -[REPEALER.]

Minnesota Statutes 1982, sections 175.07; 175101, subdivision
3: 175.36; 176.102, subdwzswn 12; 176. 131 subdzmswns 9, 10,
11 and 12 176.152; and 176.262 are 'repealed :

See.” 154 [SEVERABILITY]

If any 'p'romswn of this act is found to, be unconstitutional and
void, the. remaining provisions of the act shall remain valid,
unless the court finds the valid provisions of the aet are so
essentially- and inseparably comnecled with, and so dependent
upon, the void provisions that the court cannot presume the
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legislature would have enacted -the remaining -valid provisions
without the void -one; or unless the court finds the 'remm'm'ng :
valid provisions, standing alone, are incomplete and are in-
capgble of . bemg executed in aécordance with the legwlatwe n-
ten

Delete the title and insert:

“A bill for an act relating to workers’ compensation; provid-
ing for comprehensive reform of all aspects of workers’ com-
pensation; providing penalties; appropriating money; amending -
Minnesota Statutes 1982, sections 79.071, subdivision 1; 79.34,
subdivisions 1, 2, and by adding a subdivision; 79.85; 79.37;
79.51, subdivisions 2 dnd 8; 175.006, subdivision 1; 175.007,
subd1v1smn 1; 175.08; 175. 10 175, 101 subdivisions 1 and 2;
176.001; 176, 011 by addlng subd1v1swns 176.012; 176.021, sub-
d1v1smns la and 3; 176.041, subd1v1510n 1; 176. 061; 176. 101,
subdivisions 2, 3, 6, and by adding subdivisions; 176.‘102, subdi-
visions 1,2, 3,4, 5,6, 7, 8,9, 10, 11, and by adding subdivisions;

176.105, by adding a subdivisien; 176.111, subdivisions 6, 7, &,
- 18, and by adding a gubdivision; 176.121; 176.131, subdivisions
1, la 2,3,4,5,6,7, and 8; 176. 132 subdivision 1, and by adding
a subdivision ; ; 176 134 SubleISIOH 4 176.135, subdlwsmns 1 and
3; 176.136; 176.155, ‘subdivisions 3 and 5; 176,179; 176.182;
176. 183, subdlwswns 1, 1a, and hy adding subdwmions 176. 185
by . addmg a subdiwsmn 176.191, by. adding subdnnswns,
176,195, subdivision 2, ‘and by addmcr subdivisions; 176.221;
176, 225 gubdivisions 1, 2, and 3; 176. 231 subdiwsmns 3,4,5,9,
and 10; 176.241; 176. 271 by addmg a subdivision; 176. 281 :
176. 285 176. 321 SublelSlon 1 176.331; 176.341; 196.861;
176. 371 176.421, subdivisions 3, 4, 6, and’ 7 176. 442 176.461;
176.521, subdivisions 2, 2a, and 3; 176 561; 176. 571, subdivision
6; 176.645, subdivision 1;- 176.66, by adding subdivisions;
268.08, subdivision 3; and 471.982, subdivision 2; Laws 1981,
chapter 346, section 145; proposing new law coded in Minnesota
Statutes, chapter 176; repealing Minnesota Statutes 1982, sec-
tions 175.07; 175.101, subdivision 3; 175.36; 176.102, subdivision
12; 176,181, subdivisions 9, 10, 11, and 12; 176.152; and
176.262.” . - ' A

A roll’ call was requested and properly_ seconded. .

CALL OF THE HOUSE

On the motion of Anderson, G., and on the demand of 10
members, a call of the House was ordered. The following mem-
bers answered to their names:

Anderson, B. Bennett Burger Cohen - Elioff
Anderson, G. Bergstrom Carlsom, D. Coleman Elingson
Anderson, R. Berkelman - Carlson, L. Dempsey Erickson
Battaglia . Bishop  Clark, J. - DenOuden” .- Evans
Beard Blatz Clark, K. Dimler Findlay

Begich - Brinkman. Clawson + Eken . - Fjodlien
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Forsythe -

Frerichs
Graba

Greenfield .

‘Gruenes

Gustalson

Gutknecht

Halberg

- Haukoos
Heap
Heinitz
Himle
Hoberg
Hoffman
Hoksr
Jennings
Jensen
Fohnson
¥ahn

© Kalis
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chkerbocker Newensclrwander Rodriguez, C.°

Knuth - -7 O’Connor - Rodriguez, F..
Kostohryz Ogren Rosc
Krueger Olsen . 5t, Onge

" Kvam Omann - Sarna
Larsen Onnen © Schafer
Levi Osthofi Schoenfeld
Long Qtis . Schreiber
Ludeman - Pauly © Seaberg
Adann Peterson Segal
Marsh: Piepho ~ Shaver
MecDonald Piper Shea
McEachern Price Sherman
McKasy Quinn - Simoneau
Metzen Quist Skoglund
Minne Redalen Solberg
Munger - Reif Sparby
Murphy . Rice Stadum
Nelson, D, - Riveness .. Staten
Nelson, K. Rodoam'ich Sviggum

[46th Day

* Swanson *

Thiede

- Tunheim

Uphus
Valan -
Valento
Vellenga
oss
Waltman -
Welch :
Welker

Welle

Wenzel
Wigley
Wynia
Zaffke

 Speaker Siehen

Eken moved that further proceedings of the roll call be d1s-
pensed with and that the Sergeant at Arms be instructed to
bring in the absentees The motion prevailed and it was so

ordered.

The quésﬂon recurred on the Stadum amendment and the roli

was called.

Eken moved that those not votmg be excused from voting.
The motion did not prevail.

Eken moved that those not .voting be excused from Votlng
The motion prevailed.

There were 49 yeas and 83 nays as follows:

Those who voted in the affirmative were;

Beonetr
Bishop
Rlatz
Burger
Dempsey
DenQuden
Dimler -
Erickson
Findlay
Fioglien -

- Forsythe . Johnson Pauly
‘Frerichs . Knickerbocker Piepho
Gruenes . Kvam Quist
Gutknecht © Levi Reif
Halberz Ludeman - Rose ’

~Habkeos . Marsh . Schafer .
Heap McKasy - Seaberg
Himle Olsen Shaver
Hokr Omann Sherman
Jennings Onnen Stadum

, Those Who voted in the negative were:

Anderson, B,
Anderson, G,
Anderson, R,

Battaghia
Beard
Begich
Bergstrom
Berkelman

Brinkman Eken Hoberg
Carlson, D. Eliotf Jacobs .
Carlson, L. Ellingson Jensen
Clark, J. Evans Kahn
Clark, K. Graba Kalis
Clawson ~ Greenfield Kelly
Cohen Gustafson Kauth

Coleman - ‘Heinitz Kostohryz - -

- Sviggum

Thizde
Uphus .
Valan
Valento

© Waltman

Welker
Wigley
Zafike

McDona]d
McEachern
Metzen
Minne
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Munger Otis . Rodriguez, C. Simonean. Vellenga
Murphy Peterson . Rodriguez, F.  Skoglund Voss

Nelson, D, Piper St Onge Solberg Welch

Nelson, K. - Price Sarna Sparby Welle
Neuenschwander Quinn Scheid Staten Wenzel -
Norton Redalen Schoenfeld. Swanson Wynia
O"Connor Rice Schreiber - Tomlinson Speaker Sieben
Ogzren Riveness Segal Tunheim i
Osthoff Rodosovich Shea : Vanasek

The motion did not prevail and, the amendment was not
adopted.

Shea; Anderson, G., and Heinitz moved to amend H. F. No.
575, as follows:

Page 1, after line 10, insert “Artlcle 1”

Page 5 after line 19, insert:

“ARTICLE 2

Section 1. Minnesota Statutes 1982, section 43A 23, is amend- .
ed by addmg a subdivision to read:

- Subd. 3. [CONTRACT WITH INSURANCE. CARRIERS.]
The commissioner of labor and industry may contract with car-
riers authorized to provide coverage under the state employees
group - insurance plan to extend coverage fo eligible employees.
who itneur medical expenses due to a personal injury resulting
from their state employment which are compensable under chap-
ter 176.

Sec 2. Minnesota. Statutes 1982 section 79,071, subdlvmon
"1, is amended to read:

Subdivision 1.  The commissioner shall adopt a schedule of
workers’ compensation insurance rates for use in this state for
each classification under which business is written until J anu-
ary 1, (1986) 1984. The schedule of rates shall not be excessive;
1nadequate or unfalrly discriminatory. In adopting a schedule
of rates, the commissioner may act on the written petition of
the asaociation or any other interested party requesting that a
hearing be held for modification of the schedule of rates. The
commissioner may include the expense of a reasonable charge
for the services of an agent of record, for the service of rejected
risks as set forth in sections 79.24 to 79.27.

Sec. 3. Minnesota bta’rutes 1982, section 79.211, subdivision
1, is amended to read: S :

‘Subdivision 1. [CERTAIN WAGES EXCLUDED FOR
RATE MAKING.]. The rating association or an insurer shall
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not include wages paid for a vacation, holiday, or sick leave in the
determination of a workers’ compensation insurance premium.
An insurer shall not include that portion of an employee’s wages
which exceeds 1-1/2 times the maximum temporary total compen-
sation allowed pursuant to section 176.101, subdivision 1, in the
determination of a workery compensation insurgnce premium
nrovided that this lUmitation may be waived by -an employer.

Sec. 4. Minnesota Statutes 1982, section 79.251, is amended to
read: '

79.251 [ADMINISTRATION OF ASSIGNED RISK PLAN.]

Subdivision 1. [ASSIGNED RISK PLAN REVIEW
BOARD.] (1) An assigned risk plan review beard is created
for the purposes of review of the operation of sections (79.24 TO
79.27) 5 and 79.251. The board shall have all the usual powers
and authorities necessary for the discharge of 1ts duties under
this section and may contract with 1nd1v1duals in discharge of
those-duties.

(2) The board shall consxst of (FIVE) six members to be ap-
pointed by the commissioner of insurance. (TWO0) Three mem-
bers shall be insureds holding policies or. contracts of coverage
issued pursuant to (SECTION 79.25) subdivision 4. Two mem-
bers shall be (MEMBERS OF THE ASSOCIATION) insurers
licensed pursuant to section 60A.06, subdivision 1, elause (5)(b).
The commissioner shall be the (FIFTH) szxth member and shall
not vote

Imtlal appointments shall be made by September 1, 1981, and
terms shall be for three years duration. Removal, the fllhng of
vacancies and compensation of the members other than the com-
missioner shall be as provided in section 15.059.

(8) The assigned risk plan review board shall audit the re-
serves established (BY INSURERS) (a) for individual cases
arising under policies' and contracts of coverage issued under
(SECTION 79.25) subdivision 4 and (b) for the total book of.
buqmess issued under (SECTION 79.25) subdwzsam 4o .

.(4‘) The assigned risk plan review board shall monitor the
operations of sections (79.24 TO 79.27) 5 and 79.251 and shall
periodically make récommendations to the commissioner, and to
the governor and legislature when approprlate, for improvement
in the operation of those sections.

(5) All (MEMBERS OF THE ASSOCIATION) insurers and
self-insurance administrators issuing policies or contracts under
(SECTION 79.25) subdivision 4 shall pav and the commissioner
shall receive and disburse, on behalf of the board, a .25 percent
assessment on premiums for policies and contracts of coverage
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issued under (SECTION 79.25) subdivision 4 for the purpose of
defraying the costs of the assigned risk plen review board. -~

(6) The assigned risk plan and the assigned risk plan réview
bom“d shalﬂ not be deemed a state agency.

'Subd. 2.‘ '[APPROPRIATE MERIT RATING PLAN.] The
commissioner shall develop an appropriate merit rating plan
which shall be applicable to all insureds holding policies 67
contracts of coverege issued pursuant to (SECTION 79.25
WHOSE PREMIUM IS LESS THAN THE AMOUNT NECES-
SARY TO QUALIFY FOR EXPERIENCE RATING) subdivi-
sion 4 and to the insurers or self-insurance administraiors issu-
ing those policies or contracts. The plan shall provide a maximum
merit (PAYMENT)Y adjustment equal to ten percent of earned
premium. The actual (PAYMENT) adjustment may vary with
insured’s loss experience. ‘

Subd. 3. [RATES.] Insureds served by the assigned risk
plan shall be charged premiums based upon o rating plan, includ-
ing @ merit rating plan adopted by the commissioner by rule. The
commissioner shall annually, not later than July 1 of each year,
establish the schedule of rates applicable to assigrned risk plan
business. Assigned risk premiums shall not be lower than rates
generally charged by insurers for the business. The commissioner
shall fix the compensation received by the agent of record.

“Subd. 4. [ADMINISTRATION.] The commissioner shall
enter into service contracts as necessary or beneficial to accom-
plishing the purposes of the assigned risk plan. Services related
to the administration of policies or contracts of coverage shall be
performed by one or more qualified insurance companies licensed
pursuont to section 60A.06, subdivision 1, clause (5) (b}, or self-
nsurance administrators. licensed pursuant to section 176.181,
subdivision 2, clause (2)(a). A qualified insurer or self-insur-
ance administrator shall possess sufficient financial, profes-
sional, administrative, and personnel resources to nrovide the
services contemplated in the contract. Services relafed fo. assign-
ments, date management, assessment collection, and other ser-
vices shall be performed by a licensed data service organization.
The cost of thos*e sermces is an obligation of the asszqned risk
plan.

Subd. 5. [ASSESSMENTS.] The commissioner skall assess
all insurers licensed pursuant to section 60A.06, subdivision 1,
- elouse (5)(b) an amount sufficient to fully fund the obligations
of the assigned risk plan, if the commissioner determines that the
assets of-the assigned risk plan are insufficient to meet its obliga-
tions. The assessment of each insurer shall be in p'roportwn
equal to thé proportion which the amount of compensation insur-
ance written in this state during the preceding calendar year by
that insurer bears to the total compensation insurance written in
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this state d'wrmg the preceding calendar year by all licensed m-
surers.

- Sec.- 5. [79.252] [ASSIGNED RISK PLA\I]

Subdivision 1. [PURPQOSE.] The purpose of the assw’ned
risk plan is to provide workers’ compensation coverage to em-
ployers rejected by a leensed tnsurance company, pm'swmt to
subdwwzon 2.

Subd. 2. [REJECTED RISKS.] An insurer that refuses to
write tnsurance for an employer shall furnish the employer a
written notice of refusal. The employer shall file a copy of the no-
tice of refusal with the data service organization under contract
with the commissioner pursuant Lo seetion 79.251, subdivision 4.

Subd. 8. [COVERAGE.] Policies and contracts of coverage
tssued pursuant to section 79.25%, subdivision 4, shall contain the
wsual and customary provisions of workers’ compensation insir-
ance policies, and shall be deemed to meet the mandatory work-
ers’ compensation insurance reqzm ements of sectwn 1 76 181
subdzmswn 2.

Subd 4 [RESPONSIBILITIES ] Asszgned risk policies
and contracts of coverage shall be subject to premium tax pur-
suant to section 60A.15, and special compensation fund assess-
ments pursuent to seetion 176.131, subdivision 10. The assigned
risk plan shall be a-member of the reinsurance association for the
purposes of sections 79.834 to 79.40 and shall be deemed to have.
selected the higher vete:nt?on limit provided in section 79. 34, sub-
dwzswn 2. . .

Subd 5. [RULES] The commissioner may adopt rules, in-
cluding temporary rules, as may be necessary to implement sec-
ttons 5 and 79. 251 '

Sec 6 " Minnesota Statutes 1982, section 79.34, subd1v1s10n 1,
is amended to read

Subdlwsmn 1. A nonproﬁt association known as the ‘work-
ers’ compensation reingurance association is created, which may
be incorporated under chapter 317 with all the powers of a cor-
poration formed under that chapter, except that if the provisions
of that chapter are incongistent with sections 79.34 to 79.40 or
any amendments thereto, sections 79.34 to 79.40 shall govern.
Each insurer as defined by section 79.01, subdivisior 2, shall as
a condition of its authority to transact workers compenqatmn
msurance in this state, be a member of the reinsurance associa-
tion and shall be bound by the plan of operation of the reinsur-
ance association; provided, that zll affiliated insurers within a
holding company. system as defined in sections 60D.01 to 60D.13
shall be considered a single entity for purposes of the exercise
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of all rights and duties of membership in the reinsurance asso-
ciation. Each self-insurer approved pursuant to section 176.181

-and each political subdivisicn which self-insurers shall, as a con-
dition of its authority to self-insure workers’ compensation lia-
bility in this state, ke a member of the reinsurance association
and.shall be bound by its plan of operation; provided, that (a)

all affiliated companies within a holding company system, as
determined by the commissioner in a manner consistent with
the standards and definitions in sections 60D.01 to 60D.13, shall
be considered a zingle entity for purposes of the exercise of all
rights and duties of membership in the reinsurance association,
and (b) all group self-insurers granted authority to self-insure
pursuant to section 176.181 shall be considered a sing’e entity for
purposes of the exercise of all the rights and duties of member-
ship in the reinsurance association, As a condition of its author-
ity to self-insure workers’ compensation Liability, and for-losses
incurred on or after January 1, 1984, the state shall be a member
of the reinsurance association and is bound by its plon of opere-
tinn. The commissioner of labor and industry revresents- the
state in the exercise of wll the vights and duties of membershin
in the reinsurance association. The state treasurer shall pay the

premium to the reinsurance association from the state compen-
sation revolving fund upon warrants of the commissioner of
labor and industry. For the purpoces of this section “state”
means the administrative branch of state government, the legis-

lative branch, the judicial branch, the University of Mmﬂesoto',

and any other entity whose workers’ compensation Lability is.
paid from the state revolving fund., The commissioner may cal-

culate, prorate, and charge a department or ageney the portion
of ‘premiums paid to the reinsurance association for employees

who are paid wholly or in part by federal funds, dedicated funds,

or special revenne funds. The reinstirance association (SHALL).
i3 not (BE DEEMED) a state agency. Actions of the reinsur-
ance aszociation and its board of directors and actions of the
cominissioner of insurance with respect to the reinsurance as-
sociation (SHALL) are not {BE) subjectto (CHAPTER) chap-
ters 13, 14, and 15, The reinsurance association {SHALL BE)

is exempt from taxation under the laws of this state and all
property owned by the association (SHALL BE) is exempt from
taxation. The reinsurance association (SHALL) 43 not (BE)

obligated to make any payments or pay any assessments to any
funds or pools establisheéd pursuant to this chapter or r'han"er
176 or any other law. ) .

. See. 7. anesota Statuteb 1982 sectmn 79.34, subdlvlslon 2,
is amended to read:

Subd. 2. The reinsurance asseciation shall provide and each
member shall accept indemnification for 100 percent of the
amount of ultimate loss sustained in each loss occurrence relat-
ing to one or more claims arising out of a single compensable
event, including aggregate losses related to a single event or
occurrence which constitutes d single loss occurrence, under
chapter 176 on and after October 1, 1979, in excess of $300,060
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or $100,000 retention limit, at the option of the - member. In case
of occupational disease causing disablement on and after October
1, 1879, each person suffering such disablement shall be consid-
ered to be involved in a separate logs occurrence. The (LESSER)
lower retention limit shall be increased to the nearest 310,000,
on January 1, 1982 and on each January 1 thereafter by the
percentage increage in the statewide average weekly wage, as
determined in accordance with section 176.011, subdivision 20,
On January 1, 1982 and on each January 1 thereafter, the
(GREATER) higher retention limit shall be increased by the
amount necessary to retain g $200,000 difference between the
two retention limits. Ultimate loss as used in this section means
the actual loss amount which a member is obligated to pay and
which is paid by the member for workers’ compensation bene-
fits payable under chapter- 176 and shall not include claim ex-
penses, assessments, damages or penalties. For losses incurred
on or -after January 1, 1979, any amounts paid by o member
pursuant to sections 176183, 176.221, 176.225, and 176.82 shall
not be included in ultimate loss and shall not be indemnified by
the reinsurance association. A loss is incurred by the reinsur-
‘ance association on the date on which the accident or other
compensakle event giving rise to the loss occurs, and a member
is liable for a loss up to its retention limit in effect at the time
that the loss was incurred, except that members which are
determined by the reinsurance association to be controlled by
or under common contrel with another member, and which are
. liable for claims from one or more employvees entitled to com-
pensation for a single compensable event, including aggregate
‘loszes relating to a single loss occurrence; may aggregate their
losses and obtain indemnification from the reinsurance asso-
ciation for the aggregate losses in excess of the higher retention
limit in effect at the time the loss was incurred. Each member
is liable for payment of its ultimate loss and shall be entitled to
indemnification from the reinsurance association for the ulti-
mate loss in excess of the member’s retentlon limit in effect at
the fime of the loss occurrence. :

A member that chooses the higher retention limit shall retain
the liability for all losses below the higher retention limit itself
and shall not transfer the liability to any other entity or rein-
sure or otherwise contract for reimbursement or indemnifica-
tion for losses below its retention limit, except in the following
cases: (a) when the reinsurance or contract is with another
member which, direetly or indirectly, through one.or more in-
termediaries, control or are controlled by or are under common
control with the member; (b) when the reinsurance or contract
provides for reimbursement or indemnification of a member if
and only if the total of all claims which the member pays or
incurs, but which are not reimbursable or subject to indemni-
fication by the reinsurance association for a given period of
time, exceeds a dollar value or percentage of premium written
or earned and stated in the reinsurance agreement or contract;
(¢} when the reinsurance or contract is a pooling arrangement
with other insurers where liability of the member to pay claims
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pusuant to chapter 176 is.incidental to participation in the pool
and not as a result of providing workers’ compensation insur-
ance to employers on a direct basis under chapter 176; (d) when -
the reinsurance or contract is limited to all the claims of a spe-
cifie insured of a member which are reimbursed or indemnified
by a reinsurer which, directly or. indirectly, through one or
more intermediaries; controls or is controlled by or is under
commeon control w1th the inzured of the member so long as any
subsequent confract or reinsurance of the reinsurer relating
to the claims of the insured of a member is not inconsistent
with the bases of exception provided under clauses (a), (h),
and (c) .above; or (e} when the reinsurance or contract is
limited to all claims of a specific self-insurer -member which
are reimbursed or indemnified by a reinsurer which, directly or
indirectly, through one or more intermediaries, controls or is
controlled by or is under common control with the self-insurer
member so long as any subsequent contract or reinsurance of
the reinsurer relating to the claims of the seif-insurer member
are not inconsistent with the bases for exceptlon provided under
clauses (a) (b) and (c) above

‘Whenever it appears to the commissioner that any member
that chooses the higher retention limit has participated in the
transfer of liability to any other entity or reinsuréd or otherwise
contracted for reimbursement or indemnification of losges below
its retention limit in a manner inconsistent with the bases for
exception provided under clauses (a}, (b), (¢), (d), and (e), the
commissioner may, after giving notice and an opportunity to be
heard, order the member to pay to the state of Minnesota an
amount not to exceed twice the difference between the reinsur-
ance premium for the higher and lower retention limit appllcable
to the member for each year in which the prohibited reinsurance
or contract was in effect. Any member subject to. this penalty
provision shall eontinue to be bound by its selection of the higher
retention limit for purposes of membershlp m the reinsurance
assomatlon ’ _ .

Sec. 8. - Minnesota Statutes 1982, section 79.84, is amended
by addi_ng a subdivision to read: .

Subd. 7. For losses incurred on or after January 1, 1984,
the reinsurance association shall indemnify the member for the
ultimate loss, in excess of the retention limit in effect at the
time of the loss aecurrence, sustained in each loss occurrente
frelatmg to one or more claims drising out of a single compensable
event in another state provided that:

(a) the injured worker is eligible for benefits under section
176.041, subdivision 2 or 8 but elects to receive benéfzts under the
workers’ compensation stetute of enother state in lieu of benefits
under chapter 176; and .
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(b) the ultimate loss indemnified by the reinsurance associo-
tion shall be determined as provided in this chapter, except that
the benefits shall be equal to those required to be paid under the
workers’ compensation statute of the stale elected.

Sec. 9. Minnesota Statﬁtes 1982, section 79.85, is amended
to read: .

79.3'5 [DUTIES; RESPONSIBILITIES' POWERS.]

The reinsurance association shall do the following on behalf
of its members

(a) - Assume 100 percent of the liability as prowded in sec-
tion 79.34;

(b) Establlsh procedures by which members shall promptly'
report to the reinsurance association each claim which, on the
bagzis of the injury sustained, may reasonably be ant1c1pated to
involve liability to the reinsurance association if the member
is held liable under chapter 176. Solely for the purpose of re-
porting claims, the member shall in all instances consider itself
legally liable for the injury. The member shall advise the rein-
surance association of subsequent developments likely to ma-
ttimally affect the interest of the reinsurance association in the
claim;

(c) Maintain relevant loss and expense data relative to all
liabilities of the reinsurance association and require each m'em_—
ber 1o furnish statistics in connection with liabilities of the rein-
surance association at the times and in the form and detail as
may be requlred by the plan of operatwn )

(d) Calculate an‘d charge to members a total premium suffi-
cient to. cover the: expected liability which the reinsurance
association will incur in excess of the higher retention limit
but less than the prefunded limit, together with incurred or
estimated to be incurred operatmg and adminigtrative expenses
for the period to which this premium applies and actual claim
payments to be made by members, during the period to which
this premium applies, for claims in excess of the prefunded limit
in effect at the time the logs was incurred. The prefunded limif
shall be $2,500,000 on and after Qctober 1, 1979, provided that
the prefunded limit shall be increased on January 1, 1983 and on
each January 1 thereafter by the percentage increase in the
statewide average weekly wage, to the nearest $100,000, as
determined in accordance with section 176.011, subdivision 20.
Each member shall be charged a proportion of the total premium
in an amount equal to its proportion of the (TOTAL STAN-
DARD EARNED PREMIUM) exposure base of all members
during the period to which the reinsurance association premium
will apply (, AS DETERMINED BY THE COMMISSIONER).
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The exposure buse shull be determined by thé board. and is
subject to the approval of the commissioner. In determining the
exposure base, the board shall consider, among other things,
eéquity, administrative convenience, records maintained by mem-
- bers, amenability to audit, and deg'ree of risk refinement. Each
member exercising the. lower. retention option shall also be
charged a premium established by the board as sufficient to
cover incurred or estimated to be incurred claims for the lia-
bility the reinsurance association is likely to incur between the
lower and higher retention limits for the period to. which the
premium applies. Each member shall also be charged a premium
determined by the board to equitably distribute excess or de-
ficient premiums from previous periods including any excess or
deficient premiums resulting from a retroactivé change. in the
prefunded limit. (AN EQUITABLE BASIS FOR DETERMIN-
ING STANDARD EARNED PREMIUM FOR SELF-INSUR-
ERS SHALL BE ESTABLISHED BY THE COMMISSIONER.)
The premiums charged to members shall not be unfairly dis-
criminatory as defined in section 79.074. All premiums shall be'
approved by the commissioner; 0

(e} Require and accept the payment of premlums from mem-
bers of: the relnsurance assoc1atlon, T

{(f) Receive and distribute all sums requned by the operatmn
of the reinsurance association;

(z)} Establish procedures for reviewing claims procedures
and praetices of members of the reinsurance association. If the
claims procedures or practices of a member are considered inade-
quate to properlv service the liahilities of the reinsurance as-
gociation, the reéinsurance association may undertake, or may
contract Wwith another persoln, inecluding anocther” member ‘to ad:’
just of agsigt in the adjustment of claims which create a potentla]
liability to the association (AND). The reinsurarice association’
may charge the cost of the adjustment under this paragraph to
the member, except that any penalties or interest incurred under
sections 176.188, 176.221, 176.225, and 176.82 as a resull of ac-
tions by the reinsurance association after it has undertaken,
adjustment of the claim shall not be charged to the member but
shall be included in the ultzmate loss cmd lested as o sepa,mte
item; and i, ‘

(h). Provide each member of the reinsurance association with
an annual report of the operations of the reinstirance assomatlon
in a form the board of dlrectors may spec1fy

"Seec. 10. Minnesota Statutes 1982, section 79.37, is amended to
read: ' : R .

79.37 [BOARD OF DIRECTORS.} . -
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A board of directors of the reinsurance association is created
and (SHALL BE) is responsible for the operation of the rein-
surance association consistent with the plan of operation and sec-
tions 79.84 to 79.42. The board (SHALL CONSIST) consists of
(NINE) 13- directors and the (COMMISSIONER). commis-
stoners of insurance (WHO SHALL BE AN .EX OFFICIO
MEMERER). and labor aend industry, both of whom are voting
members. Four members .of the board shall represent insurers,
(THREE) sizx members. of the board shall represent employers,
at least one, but not more than (TWO) thsee, of whom shall rep-
resent self-insurers,-and (TWQ) three members of the board
shall represent emp‘oyees Members shall elect the insurer direc-
tors, and the commissioner of {nsurance shall appoint the em-
ployer and employee direetors, for the terms authorized in the-
plan of operation. Each board member (SHALL BE) is entitled.
to one vote. Terms of the directors shall be staggered so that the
terms of all the directors do not expire at the same-time and so
that a director does not serve a term of more than four years. The
boartc‘te shall gelect a chairman and other offlcers it deems appro-:
- pria , :

A majority of the board (SHALL CONSTITUTE) constitutes
a quorum, notwithstanding any vacancies. Action may be taken
by a majority vote of the directors present.

Sec. 11. Minnesota Statutes 1982, section 79.51, subdivision
1, is amended to read:

-~ Subdivision 1.. [ADOPTION; WHEN.] The commissioner
shall.adopt rules, including temporary rules, to implement provi-
gions of chapter 79. (THE RULES SHALL BE FINALLY
ADOPTED. AFTER MAY 1, 1982, BY JANUARY 15, 1982,
THE -COMMISSIONER. SHALL PROVIDE THE LEGISLA-
TURE A- DESCRIPTION AND EXPLANATION OF THE IN:

TENT AND ANTICIPATED EFFECT OF THE RULES ON. .

THE VARIOUS FACTORS OF THE RATING SYSTEM )

Sec 12 anesota Statutes 1982 sectmn 79 51, subdnnsmn
3 is amended to read

Subd, 3. [RULES: SURJECT MATTER.] (a) The com.
missioner in issuing rules shal] consider:

(1) Data reporting requlrements 1ncludmg types of data re- .
ported, such as loss and expense data; -

{2) Experience rating p]_a,ns ;
(3) Rétrospective rating plans;

(4) General expenses and related expense provisions;
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(5} Minimum p-remiums;'

(6) Classification systems and assignment of rlsks to classi-
fications;

. (7) Loss development and trend factors;
(8) The workers’ compensation reinsurance association;

(9) (RESTRICTIONS, PROHIBITIONS, AND REQUIRE-
MENTS WITH RESPECT TO THE ACTIVITIES OF THE
WORKERS ' COMPENSATION INSURERS RATING AS-
SOCIATION OF MINNESOTA DURING THE PERIOD FROM
JULY 1, 1983 TO JANUARY 1, 1986; )

({10)) Requlrlng substantial comphance with the -rules
mandated by this section as a condition of workers’ compensa-
tion carrier licensure;

(11)) (10) Imposmg limitations on the functions of work-
ers’ compensation data service organizations conmstent with the
introduction of competition;

({12)) (11) The rules contained in the workers’ corhpensa-
tion rating manual adopted by the workers’ compensatlon in-
surers ratmg association; and

((13)) (12) _Any other factors that the commissioner deems
relevant to achleve the purposes of chapter 79.

{(b) The rules shall provide for the foIlo'Wlng:

(1) Competition in workers’ compensation insurance rates
in such a way that the advantages of competition are introduced
with 2 minimum of employer hardship (DURING THE TRAN-
SITION PERIOD);

(2)  Adequate safeguards against excessive or dlscrlmins;tory -
rates in workers’ compensatlon (DURING THE TRANSITION
PERIOD) ;

~ (8) Encouragement of 'Workers’ compensation . insurance
Yates which are as low as reasonably necessary, but shall make
provision against inadequate rates, msolvenmes and unpaid
benefits;

(4) Assurances that employers are not unfairly relegated to
the assigned risk pool;

(5). Requiring all appropriate data and other information
from insurers for the purpose of issuing rules (AND), making
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legislative recommendations pursuant to this section and moni-
toring the effectiveness of competition; and

(6) . Preserving a fi‘amework for risk classification,' data
collection, and other appropriate joint insurer services where
these will not impede the introduction of competition in premium
rates.

({C) THE RULES SHALL EXPIRE ON JANUARY 1,
1986.) : . ‘

" Sec. 13. Laws 1981, chapter 346, section 145, is amended to
Tead:

Sec. 145 [REPEALER.]

Minnesota Statutes 1980, Sections (79.071, SUBDIVISION 1;
79.074, SUBDIVISION 1; 79.075; 79.076; 79, 08; 79.09; 79.11;
79.12; 79.13; 79.14; 79.15; 79.16; 7417, 79.171; 79.18; 79.19;
79.25; 79.21; 79.22, SUBDIVISION 1; 79.221; 79.23;) 79.24;
79.25; 79.26; 79.27; 79.28; 79.29, 79.30; 79.21, 79.32; and 79.33
are repealed effective July 1, 1983. Minnesota Statutes 1980,
Sections 79.071 (, SUBDIVIBIONS 2, 3, 4, 5, 6, AND 7); 79.072;
(AND) 79.073; 79.074, Subdivision 1; 79.075; 79.076; 79.08; 79.-
09, 79.11; 7912 79. 13 79.14; 79.15; 79 16:79.17; 79.171; 79.18;
79.19; ¥9.20; 79.21; 79. 22, Subdcmszon 1; 78.221; 79.23; 79.27;
79.28; 79.29; 79.30; 79.31; 7’9 32: and 79. ‘33 are repealed effectlve
January 1, ( 1886) 't 984, anesota Statutes 1980, Sections 175.-
008, Subdlvmlons 1a and 2; 175.0061; 175.09: 176.111, Subdivi-
sion 11; and 176 441 Subdivision 2, are repealed

Sec. 14, Laws i991 chapter 346, section 146, i=s amended to
read:

. Sec. 146, [EFFECTIVE DATE.]

Sections 11, 21, 22 23, 35, 36, 37, 33, 53, 54, 141, and 142 are
- effective the day following enactment. Sections 1 to 8, 12, 39 to
52, b5 to 95, 99 to 138, 140, and 143 to 145 are effective July 1,
1981. Sections 96 to 98 are effective October 1, 1981, Sections 9,
10, and 18 to 20 are effective January 1, 1982, Sections (24) 30
to 34 are effective July 1, 1983. Sections 24 to 29 are effective
Jgnmry 1, 1984, Sect1on 139 is effective retroactively to April
12, 1980

See. 15. Minnesota Statutes 1982, section 79.52, is amended
by adding a subdivision to read:

Subd. 16. [ATTORNEY'S FEES.] No loss adjustment ex-
pense used o pay aiiorney fees or olher eosts in defense of a
workers’ compenstiion claim shkall be charged o an insured in
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a merit rating plan or to o plan under section 79.251, subdivision
o . ¢

e

See. 16, aneaota Statutes 1“82 section 175,606, subdivi-
sion 1, is amended to read: : '

_ Subdivision. 1. [CRBATION AND ORGANIZATION.}
The division of workers’ compensation, generally administering
the workers' compensation law, i created within the department
of labor and industry. (THERE IS CREATED AS A SEPA-
RATE APPELLATE TRIBUNAL FOR WORKERS’ COMPEN-
SATION, THE WORKERS’ COMPENSATION COURT OF
APPEATS. ) ) Co

(THE "WORKERS® COMPENSATION COURT OF AP-
PEALS SHALL BE COMPOSED OF FIVE JUDGES EACH
SERVING IN THE UNCLASSIFIED SERVICE OF THE
STATE CIVIL SERVICE. OF THE FIVE JUDGES, AT
LEAST THREE SHALL BE-LEARNED IN THE LAW. EACH
AUDGE OF THE WORKERS COMPENSATION COURT OF
APPEALS SHALL BE APPOINTED BY THE. GOVERNOR,
BY AND WITH THE ADVICE AND CONSENT OF THE
SENATE, FOR A TERM OF SIX YEARS. THE JUDGES OF
THE WORKERS' COMPENSATION COURT OF APPEALS
AS NOW CREATED SHALL BE THE JUDGES OF THE
WORKERS' COMPENSATION COURT OF APPEALS-UNTIL
THE EXPIRATION OF THE TERMS FOR WHICH THEY.
HAVE BEEN. APPOINTED AND QUALIFIED)

Sec. 17. Minnesota Statutec; 1982 gection 1 5007 subdnn-
smn 1 13 amended to read

Subd1v1s1on 1. The commissioner shall appomt an advisory
council on werkers’ compensation, which (SHALL CONSIST)
consists of five representatives of employers and five repre-
gentatives of employees and (THREE) five non’uotmg members’
representing the general public. The council may consult with
(THE JUDGES OF THE WORKERS COMPENSATION
COURT OF APPEALS) any party it'so desirés. The (COUNCIL
SHALL:EXPIRE AND THE) terms (, COMPENSATION) and’
removal of members shall be as provided in section 15. 059 The
council is not swb]ect to sectior 15.059, subdivision 5.

Sec. 18, Minnesota ‘Statu:es 1“&, section La 08, is 7 mnnded
. to read: .

175.08 [OFFICE.]

~ The (WORKERS COMPENSATION COURT OF. APPEALS
‘AND THE) department of labor and indusiry shall maintain
(THEIR) its main (OFIFICES) office within the aneapohs—
Saint Paul metropolitan area and be provided by the commls~_
sioner of administration with suitable rooms and necesgary fur-.
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niture. (THE OFFICES OF THE WORKERS COMPENSA-
TION COURT OF APPEALS AND THE DEPARTMENT OF
LABOR AND INDUSTRY SHALL BE IN SEPARATE BUILD-
INGS., THEY) It may hold sessions at any other place in the
state when (THEIR CONVENIENCE AND THAT OF THE
PARTIES INTERESTED SO REQUIRES) it is convenient,

; Séc 19. Minnesota Statutes 1982, section 175.10, is aménded '
to read

175, 10 [QFSSIONS TO BE PUBLIC.]

The department of labor and industry shall be open for the
transaction of business during all business hours of each and
every day, excepting Saturdays, Sundays and legal holidays. The
hearings of (THE WORKERS' COMPENSATION COURT OF
APPEALS AND) the workers’ compensation division shall be
open to the public and may be adjourned from time to time. All
the proceedings of (THE WORKERS' COMPENSATION
COURT OF APPEALS AND) the division shall be shown on
their records, which shall be public records.

Sec. 20..  Minnesota Statutes 1982, sectlon 175 101 subdivi-
sion 1, is amended to read:...

-Subdivision 1, It is the ]eg’xsla'tlve purpose in creating a divi-
sion of workers’ compensation, and in assigning: to-the commis-.
sioner of the department of labor and industry specific duties
and responsibilities, to:

(a) provide for a unified department of Iabor and industry
for the limited purposes of organization and administration
of common ‘administrative functions; and

(b).. assure the autonemy and maximum independence of . the
necessarv adjudicative functions and quasi- Ieglslatlve adminis-
trative duties of the d1v1s1on (, AND;)

((C) SEPARATE AND LIMIT THE FUNCTIONS AND
RESPONSIBILITIES OF THE EXISTING WORKERS' COM-
PENSATION COURT OF APPEALS TO THOSE APPROPRI-
g{'l)‘lﬁj‘.Y?O AN INDEFPENDENT APPELLATE REVIEWING

The commissioner (OF THE DEPARTMENT OF LABOR
AND INDUSTRY) as head of the workers’ compensation divi-
sion is the administrator of the workers’ compensation division.
(HE) The commissioner shall possess only (SUCH) the powers
and shall perform only (SUCH) the dutles (AS ARE SPE-
CIFICALLY) presceribed by law.

" Bec. 21. Minnesota Statutes 1982, section'175.1.0‘1, subdiv'i-.
sion 2, is amended to read:
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“Subd. 2.° The commissiorier (OF THE: DEPARTMENT OF
LABOR AND INDUSTRY) shall keep a full and true record of
all proceedings of the workers’ compensation division (AND:
THE WORKERS COMPENSATION COURT OF APPEALS),
issue all necessary processes, writs, warrants, and netices which
the division (OR WORKERS COMPENSATION COURT OF.
APPEALS ARE) is required or authorized to issue and general-
1y act as the administrator of the division of workers’ compensa-
tion in the department of labor and industry. Notices and other
documents required to be served or filed on the division of work-
ers’ compensation or the workers’ compensation court of appeals
shall be served on the commissioner (OF THE DEPARTMENT
OF TLABOR AND INDUSTRY}.

Sec. 22. Minnesota Statutes 1982, sectlon 176. 011 is amended
by adding a subdlvmmn to read: .

Subd. 23. [RETRAINING.] "Rétmim'ng”'mms a formal
course of study in a school setting which is designed to train an
employee to return to suitable gainful employment.

Sec 23. Minnesota Statutes. 1982, sectlon 176.011, is amended'
by adding a subdwxswn to read

Subd. 24. [HEALTH CARE PROVIDER ] “H ealth “eare
provider” means a physician, podiatrist, chiropractor, dentist,
optometrist, osteopath, psychologist, psychiotric social worker,
or any other person who furnishes ¢ medical or health service to
an employee under this chapter but does not inelude a quahfzed_r
rehabilifation consultant or approved vendor, '

Sec. 24. Minnesota Statutes 1982, section 176.011, is amended?
by adding a subdivision to read:

Subd. 25. [MAXIMUM MEDICAL ‘I-MPROV‘EMENT’;]
“Mazximum medical improvement’ means the date after which no.
Further szquwant recovery. from or lasting improvement to a
personal tnjury can reasonably be antzczpated based upon cur-
rent medical kmrwledge

Sec 25. Minnesota Statutes 1982 SE‘CtIOI'l 176 011, is amended
by adding a subdivision to read:

Subd. 26. [MONITORING PERIOD 1 “Mom‘torz'ng period”’
means the number of weeks during which economic recovery
compensation pursuant to section 176.101, subdivision 3a, would
have been paid if that compensation were payable.

Sec. 26. anesota Statutes 1982, section 176. 012 is. amend-
ed to read:

176.012 [ELECTION OF COVERAGE.]
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The persons, partnerships and cerporations described in' this
gection may elect to prov1de the insurance coverage required by
this chapter. o

(a) An owner or owners of a business or farm may elect
coverage for themselves. :

(b) A partnership owning a business or farm may elect
coverage for any partner.

(¢} A family farm corporation as defined in section 500.24,
subdivision 2, clause (¢} may elect coverage for any. executlve
officer.

(d) A closely held corporation which had less than 22880
hours of payroll in the previous calendar year may clect cover-
age for any executive officer if that executive officer is also
an owner of at least 25 percent of the stock of the corporation.

(e} A person, partnership, or corporation hiring an inde-
pendent contractor, as defined by rules adopted by the com-
missioner, can elect to provide coverage for that mdependent,
contractor provided that if no such election is made the inde-' -
pendent contmctor may elect to promde coverage for hzm or
herself

The persons, partnerships and corporatmns described in thls
section may also elect coverage for an employee who is a spouse,
parent or child, regardless of age, of an owner, partner, or
executive offlcer who is eligible for coverage under this section.
Coverage may be elected for a spouse, parent or child whether
or not .coverage is elected for the related owner, partner or
executive director and whether or not the person, partnerslup
or corporation employs any other person to perform a service for
hire; Any person for whoni éoverage 'is elected pursuant to-this
section shall be included within the meaning of the term em-‘
ployee for the purposes of thls chapter .

Notice of election of coverage or of terminiation of election
under this section shall be provided m writing to the insurer.
Coverage or termination of coverage is effective the day follow-
ing recelpt of notice by the insurer or at a subsequent date if so
indicated in the notice. The insurance policy shall be endorsed
t6' indicate the nameés of those persons for whom coverage has
been elected or terminated under this section. Anelection - of
coverage under this section shall continue in effect as long as a’
policy or renewal policy of the same insurer is in effect.

Nothmg in this section shall be construed to limit the respon-
S1b111t1es of owners, partnerships or corporations to provide
coverage for their employees if any, as required under this
chapter. : - ' :



46th “Day] WEDNESDAY, MAY 4, 1983 2987

"Sec.-27. Minnesota Statutes 1982, section 176.021, subdi-
vision 3, is amended to read:" : ST

" Subd. 3. [COMPENSATION, COMMENCEMENT OF PAY-
MENT.} All employers shall commenee payment of compensa-
tion at the time and in the manner prescribed by this chapter
without the necessity of any agreement or any order of the
division. Except for medical, burial, and other non-periodic
benefits, payments shall be made as nearly as possible at the
intervals when the wage was payable, provided, however, that
payments for permanent partial disability shall be governed by
(SUBDIVISION 3A) section 176.101. If doubt exists as to the
eventual permanent partial disability, payment for the economic
recovery compensation or impatrment compensation, whichever
is due, pursuant to (SUBDIVISION 3A) section 176.101, shall
be then made when due for the minimum permanent part1al dis-
ability ascertainable, and further payment shall be - made upon
any later ascertamment of greater permanent partial disability.
Prior to or at the time of (ANY TENDER) commencement of
the (LUMP SUM) payment of economic recovery compensation
or impairment compensation, the employee and employer shall
be furnished with a copy of the medical report upon which the
payment is based and all other medical reports which the insurer
‘has that indicate a permanent varticl disability rating, together
with a statement by the insurer as to whether the tendered pay-
ment is for minimum permanent partial disability or final and
eventual disability. (COMPENSATION FOR PERMANENT
PARTIAL DISABILITY) After receipt of all reports available
to the insurer that indicale a permanent partial dzsabzhty rating,
the employee shall make available or permit the insurer to obtain
any medical report that the employee has or hoas knowledge of
that contains a permanent partial disability rating which the
insurer does not already have. Economic recovery compensation
or impairment compensation pursuant to section 176.101 is pay-
able in addition to but not coneurrently with compensation for
temporary total disability and temporary partial disability pur-
suant to section 176,101, subdivisions 1 and 2, and as provided
in . (SUBDIVISION 38A) section 176.101. (COMPENSATION
FOR PERMANENT PARTIAIL DISABILITY) Impairmeni
compensation is payable concurrently and in addition to com-
pensation for permanent total dxsablhty pursuant to section
176.101, subdivision 5. and as provided in (SUBDIVISION 3A)
section 176.101. (COMPENSATION FOR PERMANENT PAR-
TIAL DISABILITY) Economic recovery compensation or im-
pairment compensation pursuant to section 176.101 shall be
withheld pending completion of payment for temporary total
{AND TEMPORARY PARTIAL) disability (BUT SHALL NOT
BE WITHHELD PENDING PAYMENT OF COMPENSATION
FOR PERMANENT TOTAL DISARILITY), and no credit shall
be taken for payment of (PERMANENT PARTIAL DIS-
ABILITY) economiec recovery compensation or impairment com-
pensetion against liability for temporary total or permanent
total disability. Liability on the part of an employer or (HIS)
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the insurer for disability of a temporary total, temporary par-
tial, and permanent total nature shall be cons1dered as & .con-
tmumg product and part of the employee’s inability to earn or
reduction in earning capacity due to injury or occupational dis-
ease and (SHALI, BE). compensation is payable accordingly,
subject to (SUBDIVISION 3A) section 176.101. (PERMA-
NENT PARTIAL DISABILITY) Economic recovery coOmpensa-
tion or impairment compensation is payable for functional loss
of use or impairment of funection, permanenft in nature, and
payment therefore shall be separate, distinet, and in addition
to payment for any other.compensation, subject to (SUBDI-
VISION BA) section 176.101. The right to receive temporary
total, temporary partial, (PERMANENT PARTIAL) or perma-
nent total disability payments (SHALL VEST} wests in the in-
jured employee or (HIS) the employee’s dependents under this
chapter or, if none, in (HIS) fthe employee’s legal heirs at the
time the disability can be ascertained and the rlght (SHALL)
18 not (BE) abrogated by the employee’s death prior to the mak-
ing of the payment. ‘

The right to recelve economic recovery compensation or im-
patrment compensation vests in an injured employee at the time
the disability is ascertained provided that the employee lives for
at least 30 days beyond the date of the injury. Upon the death of
-an employee who is receiving economic recovery compensation or
impairment compensation, further compeﬂsatwn 18" paya,ble
pursuant to section 1’76 101, - :

Sec, 28. Minnesota Statutes 1982, section 176.041, subd1v1-
gion 1, is amended to read:

Subdivision 1. [EMPLOYMENTS EXCLUDED.] This
chapter does not apply to.persons employed by any common
carrier by railroad engaged in interstate or foreign commerce,
which persons are covered by the Federal Employers’ .Liability
Act (45 U.8.C. 51-60) or.other comparable federal law; persons
employed by family farms as defined by section 176.011, subdivi-
sion 1la, the spouse, parent and child, regardless .of age, of a
farmer employer working for him ; partners engaged in any farm
operation or partners engaged in a business and the spouse,
parent, and child, regardless of age, of any of the partners of.the
farm operation or busmesq an executive officer of a family farm
corporation; an executive offlcer of a closely held corporation
referred to in section 176.012; any spouse, parent, or child, re-
gardless of age, of an executwe officer of a family farm corpora-
tion as defined in seetion 500.24, subdivision 2, employed by that
family farm corporation; any spouse, parent, or child, regardless
of age, of an executive ofﬁcer of a closely held corporation re-
ferred to In section 176.012; or other farmers or members: of
their families exchanging Work with the farmer employer or
family farm corporation operator in the same commumtv, or per-
sons whose employment at the time of the injury is casual, and
not in the usual course of the trade, business; profession, or oc-
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cupation of his employer; persons who are tndependent conlrac-
tors as defined by rules adopled by the commissioner pursuant.

to section 176.83 provided that this exclusion does not apply to an-
- employee of an independent contractor; nor does it apply to-of-
ficers or members of veteran's organizations whose employment
relationship arises solely by virtue of attending meetings or con-
ventions of their organization, unless the veteran’s organizations
elect by resolution to provide coverage under this chapter for
the officers or members. Neither shall the chapter appiy to any
person employed as a household worker in, for, or about, a pri-
vate home or household who earns less than $500 in cash in any
three month period from a single private home or household pro-
vided that any household worker who has earned $500 or more
from his present employer in any three month period within the
previous year shall be covered by this chapter regardless of
whether or not he has in the present quarter earned $500, This
chapter does not apply to those persons employed by a corpora-
tion where those persons are related by blood or marriage, with-
in the third degree of kindred according to the rules of civil law,
to all of the officers of the corporation, and if the corporation
files a written election with the commissioner (OF LABOR AND
INDUSTRY) to have those persons excluded from this chapter
execept that a written election is not required for a person who 1s
otherwise excluded from this chapter by this section. This chap-
ter does not applv to a nonprofit association which does not pay
moere than §5600 in salary or wages in a year.

Sec. 29. Minnesota Statutes 1982, section 176.061, is amended
to read:

176.061 [THIRD PARTY LIABILITY.]

Subdivision 1. [ELECTION OF REMEDIES.] Where an
injury or death for which henefits are payable oceurs under eir-
cumstances which create a legal liability for damages on-the part
of a party other than the employer and at the time of. (SUCH)
the injury or death that party was insured or self-insur ed in ac-
cordance with this chaptel, the employee, in ease of injury, or
(BIS) the employee’s dependents, in-case of death, may proceed
either at law against that party to recover damages or agamqt
the employer for beneflts but not agcunst both.

Subd 2. [ACTION FOR RECOV@RY O DAWIAGES]
If the employee, in case of injury, or (HIS) the empmyee '§
dependents, in case of death, brings an action’ for the recovery
of damages, the amount thereof the manner in which, and the
persons to whom the same are payable, shall be as Drov;ded in
this chapter. In no case shall (SUCH) the party be liable to
any person other than the employee or (HIS) the employee’s
dep(;endints for any damages resultmg from (SUCE) the injury
or deat
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Subd. 3. [ELECTION TO RECEIVE BENEFITS FROM-
EMPLOYER; INDEMNITY AND SUBROGATION.]1 If the
employee or (HIS) the employee’s dependenis elect to receive
bhenefits from the employer, or the special compensation fund, the
employer, or the special compensation fund, has e right of in-
demnity agoinst third parties for cases under chapler 658, or,
in all other cases, is subrogated to the right of the employee or
(HIR)Y the employee’s dependents to recover damages awainst the
other party. The employer, or the attorney general on behalf of
the special compensation fund, may bring legal proceedings
against (SUCH) the party and recover the aggregate amount of
benefits payable tc or on behalf of the employee or (HIS) the
employee’s dependents, together with costs, disbursements, and
raasonable attorney’s fees of the action.

If an action as provided in this chapter presecuted by the
employee, the employer, or the attorney general on bhehalf «f
the special compensation fund, againgt the third person, results
in judgment against the third person, or settlement by the third
person, the employer (SHALL HAVE) has no liability te reim-
burse or hold the third person harmless on the judgment or
settlement in absence of a written agreement to do so executed
prior to the injury.

Subd. 4. [APPLICATION OF SUBDIVISIONS 1, 2. AND
3.] The provisions of subdivisions 1, 2, and 3 apply only where
the employer liable for benefits and the other party legally liable
for damages are insured or self-insured and engaged, in the due
course of business in, (a) furtherance of a common enterprise,
or (b) in the accomplishment of the same or related purposes
in operations on the premises where the injury was received at
the time (THEREOF) of the injury.

Subd. 5. [CUMULATIVE REMEDIES.] Where'an injury
or death for which benefits are payable is eaused under circum-
stances which created a legal liability for damages on the part
of a party other than the employer, that party being then in-
sured or self-insured in accordance with this chapter, and the
provigions of subdivisions 1, 2, 3, and 4 do not apply, or the
party other than the employer is not then insured or self-insured
as provided by this chapter, legal proceedings may be taken by
the employee or (HIS) the employee’s dependents in accordance
with elause (a), or by his employer, or by the attorney general
on behalf of the special compensation fund, in accordance with
clause (b), against the other party to recover damages, not-
withstanding the payment by the employer, or the special com-
pensation fund or their liability to pay benefits.

(a) If an action against the other party is brought by the
injured employee or (HIS) the employee’s dependents and a
judgment is obtained and paid or settlement is made with the
other party, the employer or the special compensation fund may
deduct from the benefits pavable the amount actually received
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by the employee or dependents or paid on their behalf in accor-
dance with subdivision 6. If the action is not diligently prose-
cuted or if the court deems it advisable in order to protect the
interests of the employer, or the special compensation fund,
upon application the court may grant the employer, or the spe-
cial compensation fund, the right to intervene in (ANY SUCH)
the action for the prosecution (THEREQF) of the action. If
the injured employee or {HIS) the employee’s dependents or
any party on their behalf receives benefits from the employer,
or the special compensation fund, or institute proceedings to
recover {THE SAME) benefits or accept from the employer, or
the special compensation fund, any payment on account of the
henefits, the employer, or the special compensation fund, is sub-
rogated to the rights of the employee or (HIS) the employee’s
dependents or has a right of indemnily, for cases under chapter
658, against a third party. This employer, or the attorney gen-
eral on behalf of the special compensation fund, may maintain
(AN) a separate action or continue an action already instituted.
This action may be maintained in the name of the employee or
the names of the employee’s dependents, or in the name of the
employer or in the name of the attorney general on behaif of
the special compensation fund against (SUCH) the other party
for the recovery of damages. If the action is not diligently
prosecuted by the emplover, or the attormey general on behalf
of the special ecompensation fund, or the court deems it advisable
in order to protect the interest of the employee, the court, upon
application, may grant to the employee or (HIS) the employee’s
dependents the right to intervene in the action for the prose-
cution (THEREOF) of the action. The proceeds of (SUCH)
the action or settlement (THEREOQOF) of the action shall be
paid in accordance with subdivision 6.

(b) If an employer being then insured, sustains damages'
due to a change in workers’ compensation insurance premiums,
whether by a failure to achieve a decrease or by a retroactive or
prospective increase, as a result of the injury or death of (HIS)
an employee which was caused under cxrcumvtances which cre-
ated 2 legal liability for damages on the. part of a party other
than the employer, the employer, notwithstanding ether reme-
dies provided, may maintain an action against the other party
for recovery of (SUCH) the premiums. This cause of action may
be brought either by joining in-an action described in clause (a)
o by a separate action., Damages recoveled under. this clause
(SHALL BE) are for the benefit of the employer and the pro-
visions of subdivision 6 (SHALL) are not (BE) apphcnble to
(SUCH) the damages.

(c) The third party is not llab]e to any person-other than
the employee or (HIS) the employee’s dependents, or (HIS) the
employer, or the special compensation- fund, for any damages
resulting from the injury or death.

A co-employee Workmg for the same emplovef' is not iiable
for a personal injury incurred by another employee unleas the

ke
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injury resulted from the gross negligence of the co-employee or
was intentionally inflicted by the co-employee.

Subd. 6. [COSTS, ATTORNEY FEES, EXPENSES.] The
proceeds of all actions for damages or setilement (THEREOF)
of an oction under this secticn, except for damages received
under subdivision 5, clause (b) received by the injured em-
ployee or (HIS) the employee’s dependents or by the employer,
or the-speeial compensation fund as provided by subdivision 5,
shall be dn ided as follows:

(a) After deducting the reasonable cost of collection, includ-
ing but not limited to attorneys fees and burial expense in ex-
cess of the statutory liability, then

(b) One-third of the remainder shall in any event be paid to
the injured employee or (HIS) the employee’s dependents, with-
out being subject to any right of subregation.

(e} Out of the balance remaining, the employer, or the spe-
cial compensation fund, shall be reimbursed in an amount equal
to all benefits paid under this chapter to or on behalf of the em-
ployee or (HIS) the employee’s dependents by the employer, or
special compensation fund, less the product of the costs deducted
under clause {a) divided by the total proceeds received by the
‘employee or his dependents from the other party multiplied by
-all benefits paid by the employer, or the special compensation
fund, to the employee or (HIS) the employee’s dependents, -

(d) Any balance remaining shall be paid to the employee or
(HIS) the employee’s dependents, and shall be a credit to em-
‘ployer, and the special compensation fund, for any benefits
which employer is obligated to pay, but has not paid, and for any
‘benefits that (SUCH) fhe employer (SHALIL BE) 4s obhgated
to make in the future :

There shall be no relmbursement or credit to the employer, or
the special compensation fund, for interest or penalties.

© Bubd. 7. [MEDICAL TREATMENT.] The liability of an
employer, or the special compensation fund, for medical treat-
ment or payment of any other compensation under this chapter
(SHALL) is not (BE) affected by the fact that (HIS) the em-
ployee was injured through the fault or negligence of a third
party, against whom the employee may have a cause of action
which may be sued under this chapter, but the employer, or the
attorney general on behalf of the special compensation fund,
(SHALL HAVE) has a separate additional canse of action against
(SUCH) the third party to recover any amounts paid for medical
treatment or for ofther compensation payable under this section
resulting from the negligence of (SUCH) the third party. This
gseparate cause of action of the employer, or the attorney general
ont behalf of the apecial compensation fund, may be asserted in a
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separate action brought by the employer, or the attorney general
on behalf of the special compensation fund, against (SUCH) the
third party or in the action commenced hy the employee or the
employer, or the attorney general on behalf of the special com-
pensation fund, under this chapter, but -in the latter case the
cause of action shall he separately stated, the amount awarded
thereon shall be separately set out in the verdict, and the amount
recovered by suit or otherwise as reimbursement for medical ex-
penses or other compensation shall be for the benefit of the em-
ployer, or the special compensation fund, to the extent that the
employer, or the special compensation fund, has paid or will be
required to pay compensation or for medical treatment of the in-
jured employee and (SHALL) doees not -affect the amount of
periodic compensation to be paid.

(SUBD. 8. [STATE AS EMPLOYER.] IN EVERY CASE
ARISING UNDER SUBDIVISION 5 WHEN THE STATE IS
THE EMPLOYER AND A SETTLEMENT BETWEEN THE
THIRD PARTY AND THE EMPLOYEE I8 MADE IT IS NOT
VALID UNLESS PRIOR NOTICE THEREOF IS GIVEN TO
THE STATE WITHIN A REASONABLE TIME. IF THE
STATE PAYS COMPENSATION T(O THE EMPLOYEE
UNDER THE PROVISIONS OF THIS CHAPTER AND BE-
COMES SUBROGATED TO THE RIGHTS OF THE EM-
PLOYEE OR HIS DEPENDENTS ANY SETTLEMENT BE-
TWEEN THE EMPLOYEE OR HIS DEPENDENTS AND
THE THIRD PARTY IS VOID AS AGAINST THE STATE’S
RIGHT OF SUBROGATION. WHEN AN ACTION AT LAW
IS INSTITUTED BY AN EMPLOYEE OR HIS DEPEN-
DENTS AGAINST A THIRD PARTY FOR RECOVERY OF
DAMAGES A COPY OF THE COMPLAINT AND NOTICE OF
‘TRIAL OR NOTE OF ISSUE IN SUCH ACTION SHALL BE
SERVED ON THE STATE. ANY JUDGMENT RENDERED
THEREIN IS SUBJECT TO A TIEN OF THE STATE FOR
THE AMOUNT TO WHICH IT IS ENTITLED TQ BE SUB-
R())GATED UNDER THE PROVISIONS OF SUBDIVISION
5.

Subd. 8a. [NOTICE TO EMPLOYER.] In every case aris-
ing under subdivision 5, a settlement between the third party end
the emplouee 18 not 'va,hd unless prior notice of the intention to
settle is given to the employer within a reasonable time. If the
employer or insurer pays compensation to the employee under
the provisions of this chapter and becomes subrogated to the
right of the employeec or the employee’s dependents or has o
right of indemnity, any settlement befween the employee or the
employee’s dependents and the third party is void as against the
emplower’'s right of subrogation ov indemmnity unless prior notice
was given. When an action at law is instituled by an employee
or the employee’s dependents against « third party for recovery
of damages, a copy of the complaint and notice of trial or note of
issue in the action shall be served on the employer or insurer.
Any judgment rendered in the action is subject to a lien .of the
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" employer for the amount to which it is entitled to be subrogated
or indemnified under the provisions of subdivision 5.

Subd. 9. [SERVICE OF NOTICE ON ATTORNEY GEN-
ERAL.] In every case in which the state is liable to pay com-
pensation or is subrogated to the rights of the employée or (HIS)
the employee’s dependents or hias o right of indemnity, all notices
requived to be given the state shall be served on the attorney gen-
eral and the commissioner (OF THE DEPARTMENT OF
LABOR AND INDUSTRY).

Sec. 30. Minnesota Statutes 1982, section 176.101, subdi-
‘vision 2, is amended to read:

Subd. 2. [TEMPORARY PARTIAL DISABILITY.] In all
cases of temporary partial disability the compensation shall be
66-2/3 percent of the difference between the (DAILY) weekly
wage of the (WORKER) employee at the time of injury and the
wage (HE) the employee is able to earn in (HIS) the employee’s
partially disabled condition. This compensation shall be paid
during the period of disability except as provided in section
176.101, payment to be made at the intervals when the wage
was payable, as nearly as may be, and subject to a maximum
compensation equal to the statewide average weekly wage. (IF
THE EMPLOYER DOES NOT FURNISH THE WORKER

- WITH WORK WHICH HE CAN DO IN HIS TEMPORARY

PARTIALLY DISABLED CONDITION AND HE IS UNARBLE
TO PROCURE SUCH WORK WITH ANOTHER EMPLOYER,
AFTER REASONABLY DILIGENT EFFORT, THE EM-
PLOYEE SHALL BE PAID AT THE FULL COMPENSATION
RATE FOR HIS OR HER TEMPORARY TOTAL DISABIL-
ITY.)

Sec 31. anesota Statutles 1982 section 176. 101 subd1v1310n .
3 is amended to read:

Subd. 3. '[PERMANENT - PARTIAL DISABILITY.] F¥For
permanent partial disability compensation shall be that named
in the following schedule, subject to a maximum compensation
equal to the statew1de weekly wa.ge

(1) For the loss of a thumb 66-2/3 percent of the dally
wage at the time of injury durlng 65 weeks;

(2) For the loss of a flrst finger, com'monly calle.(-i 1ﬁdéx
finger, 66-2/3 percent of the daily wage at the time of injury
during 40 weeks;

(3) For the loss of a second finger, 66-2/3 percent of the
daily wage at the time of injury during 35 weeks;
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(4) For the loss of a third finger, 66-2/3 percent of the
daily wage at the time of injury during 25 weeks;

{6) For the loss of a fourth finger, commonly ecalled the
little finger, 66-2/3 percent of the daily wage at the time of
injury during 20 weeks;

{(6) The loss of the first phalange of the thumb or of any
finger, is considered equal to the loss of one-half of the thumb
or finger and compensation shall be paid at the preseribed rate
during one-half the time speclfled for the loss of the thumb or
finger;

(7) 'The loss of one and one-half or more phalanges is con-
sidered equal to the loss of the entire finger or thumb; but in
no case shall the amount received for more than one finger
exceed the amount provided in this schedule for the loss of a
hand;

(8) For the loss of a great toe, 66-2/8 percent of the daily
wage- at the time of injury during 35 weeks;

(9) For fhe loss of a toe other than a great toe, 66-2/3 per-
cent of the daily wage at the time of injury during 15 weeks;

{(10) The loss of the first phalange of any toe iz consgidered
equal to the loss of one-half of the toe, and compensation shall
be paid at the prescribed rate during one-half the time specified
for the loss of the toe; |

(11) The loss of one and one-half or more phalanges is
considered equal to the loss of the entire toe;

(12) TFor the loss of a hand, not including the. wrist move-
ment, 66-2/3 percent of the daily wage at the time of injury
during 195 weeks;

(13) For the loss of a hand, including wrist movement,
66-2/3 percent of the daily wage at the time of injury during
220 weeks;

(14) For the loss of an arm, 66-2/3 percent of the daily
wage at the time of injury during 270 weeks;

(15) Amputation of the arm bhelow the elbow is considered
the loss of a hand, including wrist movement, if enough of the
forearm remains to permit the use of an effective artificial
member, otherwise it is considered the loss of an arm;

{(16) For the loss of a foot, not including ankle movement,
(13262/3 Il)ﬁercent of the daily wage at the time of mJury during
weeks;
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(17) For the loss of a foot, including ankle movement, 66 2/3
percent of the daily wage at the time of injury during 165 weeks ;.

{18) TFor the loss of a leg, if enough of the leg remains to
permit the use of an effective artificial member, 66 2/3 percent
of the daily wage at the time of injury during 195 weeks:

(19) TFor the loss of a leg s0 close to the hip that no effective
artificial member can be used, 66 2/3 percent of the daily wage at
the time of injury during 220 weeks;

(20)  Amputation of a leg below the knee is considered as
equal to the loss of a foot, including ankle movement, if enough of
the lower leg remaing to permit the use of an effective artificial
member, otherwise it is considered as equal to the loss of a leg;

(21) For the loss of an eye, 66 2/3 percent of the daily wage
at the time of injury during 160 weeks;

{22) For the complete permanent loss of hearing in one ear,
66 2/3 percent of the daily wage at the time of injury during 85
weeks; : .

(23) For the complete permanent loss of hearing in both
ears, 66 2/3 percent of the daily wage at the time of inj ury during
170 Weeks ‘

(24) For the loss of an eye and a leg, 66 2/3 percent ef the.
daily wage at the time of injury during 475 weeks; : :

(25) ‘For the loss of an eye and an arm, 66 2/’3 percent of the
daily wage at the time of inj ury during 475 weeka; .

(26) For the loss of an eye and a hand, 66.2/3 percent of
the daily wage at the time of injury during 450 Weeks

(27) For the loss of an eye and a foot, 66 2/3 percent of the
daily wage. at the tlme of injury durlng 400 weeks )

(28) For the logs of two arms, other than at the shoulder‘;
66 2/3 percent of the daﬂy wage at the time of mJury durmg
500 weeks;

(28) For the lous of two hands 66 2/3 percem of the dd]lV
wage at the ttme of mjuw dU_T‘lI‘O’ 500 weeks, :

(30} For the loss of two legs, other than 89 close to the hips
that no effective artificial member can be us sed, 66 2/3 percent of-
the daily wage at the time of injury during 500 weeks;

(31) Forthe loss of two f eet 66 2/3 per cent of the daily wage"
at the time of injury during 5090 weeks;
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. (82) - For the loss of one arm and the other hand, 66 2/8 per-
cent of the daily wage at the time of injury dul_‘in-g 500 weeks;

(33) For the loss of one hand and onie foot, 66 273 percent of
the daily wage at the time of injury during 500 weeks; -

(34) TForthe loss of one leg and the other foot, 66 2/3 percent
of the daily wage at the time of injury during 506 weeks; :

- (35) - For the loss of one leg-and one hand, 66'2/3 pereent of
‘the ‘daily' wage at the time of i 1nJu1y durlng 000 weeks; :

(36) For the loss of one arm and one foot, 66 2/3 percent of
the daily wage at the time of injury during 500 weeks; ’

(37). For the loss of one arm and one leg, 66 2/3: percent of
the da1ly wage at the time of injury during 500 weeks;

" (38) For loss of the voice mechamsm, 66 2/3 percent of the
"daily wage at the time of injury during 500 weeks; -

(39) For head injuries, 66 2/3 percent of the daily wage at
the time of injury for that proportion of 500 weeks which is rep-
resented by its percentage of the permanent partial disability to
the entire body as is determined from competent testimony at a
hearing before a compensation judge or as determined by-the
workers’ compensation court of appeals in cases on appeal;

{40) For permanent partial disability resulting from injury
to any internal organ until such time as the commissioner of
Tlabor and industry shall promulgate a schedule of internal organs
‘and thereafter for internal organs covered by the schedule of
internal organs established by the commissioner, 66 2/3 percent
of the daily wage at time of injury for that proportion of 500
weeks, not to exceed 500 weeks, as determined by the commis-
sioner, which is the proportionate amount of permanent partial
disability caused to the entire body by the injury as is defermined
from competent testimony at a hearing before a compensation
judge or the workers’ compensation court of appeals;

(41) TFor disfigurement or scarring not.resulting from the
loss of 2 member or other injury specifically compensated, af-
fecting the emplovability or advancement opportunity of the
injured person in the employment in which he was injured or
other empleymeni for which the employee is then qualified or
for which the employee has-become qualified, 66 2/3 percent of
the daily wage at the time of injury during the period the par-
‘ties agree to or the compensation judge or the workers’ compen-
gation court of appeals in cases on appeal determmes, not ex-
‘ceeding 90 weeks;

. {42) For permanent partial disabiiity resulting from injury
to the back, 66 2/3 percent of the daily wage at the time of in-
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jury for that proportion.of 350 weeks which is represented by
the percentage of the permanent partial disability as is deter-
mined from competent testimony at a hearing before a compen-
sation judge, the commissioner, or the workers’ compensation
court of appeals;

(423) When an employee sustains concurrent injuries result-
ing in concurrent disabilities he shall receive compensation only
for the injury which entitled him to the largest amount of com-
pensation, but this does not affect liability for disfigurement
affecting the employability of the injured person or liability for
the concurrent loss of more than one member, for which mem-
bers compensations are provided in the spemflc schedule and. in
‘subdivision 5;

{44) 1In all cases of permanent partial disability it is ‘cornsid-
ered that the permanent loss of the use of a member is equiva-
lent to and draws the same compensation as the loss of that mem-
ber, but the compensation in and by this schedule provided shall
be in-lieu of all other compensation in these cases, except as
otherwise provided by this section;

In the event a worker has heen awarded or is entitled to re.
celve compensation foi loss of use of a mémber under any work-
ers’ compensation law, and thereafter sustains loss of the mem-
ber under circumstances entitling him to compensation therefor
under this subdivisien, the amount of compensation awarded,
or that he is entitled to receive, for the loss of use, is to be de.
ducted. from the compensation ‘due under the schedules of this
section for the loss of the member, provided, that the amount
of compensation due for the loss of the member caused by the
subsequent accident is in no case less than 25 percent of the
compensation payable under the schedule of this section for the
loss of the member; . :

(45} In cases of permanent partial disability due to injury
to a member, rvesulting in less than total loss of the member, not
otherwise compensated-in this schedule, compensation shall be
paid at the prescribed rate during that part of the time speci-
fied in the schedule for the total loss of the member which the
extent of the injury to the member bears to its total loss;

(46) -~ In cases of permanent partial disability caused by sim-
ultaneous injury fo two or more members, the applicable sched-
ules in this subdivision shall be increased hy 15 percent. This
clause shall not apply when the injuries are compensated under
paragraphs 22 to 37 inclusive, of this subdivision. In cases of
partial disability due to injury to both eyes resuiting in legs than
total loss of vision in one or both eyes compensation shall be paid
at the prescribed rate during that part of 450 weeks which the
extent of the combined injury to both eyes bears to the complete
loss of industrial vision;
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{47y The commissioner may make or revise rules for the de-
termination of the extent of the impairment of the industrial
use. of one or both eyes taking into account all primary coordi-
nate factors of vision. These rules shall be made or revised after
consultation with experts on industrial vision and after public
nctice o and hearing of interested parties;

" {48) For permanent partial disability resulting from injury
to the body as a-whole due to burns, 66 2/3 percent of the daily
wage at the time of injury, for that pronortion of 350 weeks
which is represented by the percentage of the perinanent partial
disability as is deterrined from competent testimony at a hear-
_mg before a compenzation judge or as determined by the work-
ers’ compensation court of appeals in cases on appeal the com-
pensation to be paid in addition to the compensation as emfoloyee
would otherwise be entitled to for loss of use of a member in
aceordance w1th this section;

(49)  In all cases of permanent partial disability not enum-
erated in this schedule the compensation shall be 66 2/3 percent
of the dlfference between the daily wage of the worker at the
time of the injury and the daily wage he is able to earn.in his
partially disabled eondition, subject to a maximum equal to the
statewide average weekly wage, and continue during disability,
not to exceed 350 weeks; and if the employer does not furnish
the worker with work which he can do in his permanently par-
tially disabled .condition and he is unable to secure such work
with ancther employer after a reasonably diligent effort, the
employee shall be paid at his or her maximum rate of compen-
sation for total disability.

This subdivision applies to a- pefmaneni partial 'dz'sabzlztu
sncurred before the effective date of the rules adopted under
section 176.1 05 subdzmswn 4 -

Sec. 32. Minnesota Statutes 1982 sectmn 176 101 is amend-
ed by adding a subdivision to read:

Subd. 3a. [ECONOMIC RECOVERY COMPENSATION.]
If an employee is not eligible for an impairment award pursuant
to subdivision 3b, then the employec shall receive economic re-
covery oompensa,twn for a permanent partial disabilily pursuant
to this subdivision. The compensation shall be 66-2/3 percent
of the weekly wage at the time of injury subject to a maximum
equal to the statewide average weekly wage. For permanent par-
tial disability up to the percent of the whole body in the follow-
ing schedule the compensation shall be paid for the proportion
that the loss of function of the disabled part bears to the whole
body multiplied by the number of weeks aligned with that percent.
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Percent of disability . Weeks of compensation
0-25 - _ ' h 600 |
26-30‘ | 640
31-35 680
36-40 . - 720
4145 | 760
‘46'-50 - o 800
51-55 o : 880
56-60 ' o 960
61-65 . - . 1040
66‘-‘?7"0". S oo 1120
' 71-100 - o 1200-" -

The percentage loss in all cases under this subdwzswn is deter-.
mined according to the rules adoptéd by the commissioner pur-
suant to section 176.105, subdivision -4. This subdivision shall
apply to a permanent partml disability incurred on or a.fter the
adoption of . those rules. ‘ .

Sec. 33. Minnesota Statutes 1982, sectlon 176 101, 15 amend- .
ed by adding a subdivision te read:

Subd. 3b. [IMPAIRMENT COMPENSATION.] A4n em-
ployee who suffers o permanent partial disability due to a per-
sonal injury and receives impairment compensetion under this
section shall receive compensation in an amount as provided by
this subdivision. For permanent partml dzsab@hty up to-the per-
cent of the whole body shown in the following schedule the
amount shall be equal to the proportion that the loss of function
of the disabled part bears to the whole body multiplied by the
amount aligned with that percent in the following schedule: -

 Percent of disability o Amount
0-25 ' 75,000
26-30 80,000 -

3185 . : 85,000
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8640 L 80,000
41-45 |  '9_5,000
4650 - : 100,000

| stes 120000

s6-60 - | '”_1"@,000
6165 - 160000
6610 . 180,000

s 200000
zes0 240000

Csres 280,000

8690 T sz0000
o195 T sg0000
96-100 O 400000

* For all cases under this subdivision the percentage loss of
function of a part of the body is determined by the commissioner
pursuant to section 176.105, subdivision 4. This subdivision shall
apply to a permanent partml dwabzhty tneuwrred. on or after the_
adoption of those rules.

Sec. 84. Minnesota Statutes 1982, sectlon 176 101 is amend-
ed by adding a subdl\nswn to read:

Subd. 30 [MAXIMUM PAYABLE.] Tke mazimum
amount payable under subdivisions 8a and 3b is the maximum
compensation payable-to an employee who has a disability to the
body as a whole and under no conditions shall an employee re-
ceive more than those amounts even if the employee sustams a
disability to two or more body pafrts

Sec. 35. Minnesota Statutes 1982, sectlon 176.101, is amend-
ed by adding a subdivision to read

Subd. 3d. [GENERAL] An employee who kas mcw‘red a
personal injury shall receive temporary total compensation until
these benefits are no longer payable pursuant to this section.
If the injury results in a permanent partial disability, the em-
ployee shall receive compensation as provided in this section,
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Sec. 36. Minnesota Statutes 1982, section 176.101, is amend-
ed by adding a subdivision to read:

Subd. 3e. [END OF TEMPORARY TOTAL COMPENSA-
TION.] (a) 90 days after an employee. has reached maximum
medical improvement or 90 days after the end of an approved
retraining program, whichever is later, the employee’s temporary
total compensation shall cease. This cessatwn shall occur at an
earlier date if otherwise provided by this section. If prior to the
termination of this 90-day period the employee retires or the
employer furnishes work to the employee that the employee can
do in his or her physical condition and that job produces an
- economic status ag close as possible to that the employee would
have enjoyed without the disability, or the employér procures
this employment with another employer or the employee accepts
this job with another employer, temporary total compensation
shall-cease. If the: myury resulted in permanent partial disability,
the employee shall receive impairment compensdtion pursuant to
subdivision 8b. This impairment compensation s in liew of
economic recovery compensatwn under subdivision 8a, and the
employee shall not receive both economic recovery com'pensatzon
and impairment compensation for the same disability. Tempo-
rary total compensation and impairment compensation shall not
be paid concurrently. Once temporary total compensatwn ‘ceases
no further temporary total compensation is payable except as
specifically provided in thw section,

(b)  If the job offered under clause (a) is not the job the em-
ployee had at the time of injury it shall be in writing and shall
state the nature of the job, the rate of pay, the physical require-
ments of the job, an agreement to pay temporary partial com-
pensation if appropriate, and any other information necessary to
fully and completely mfmm the employee of the job dutzes and
Tespcmszbtlztzes

The employee has 14 calendm days to accept or 're]ect the j‘Ob
offer. If the employee does not respond within this perwd it 13
deemed a refusal of the offer L

f c) Self em’ployment may be an appropmate job under this
mfbdw@szon .

‘ The commissioner shall monitor application of this subdivision
and mau adopt rules *o assure its pi aper applwatwn

Sec 37 Minnesota btatuteq 1982, sect:on 176 101, is amended
by adding a subd1v1°,1 on to read:

- Subd. 3f. [ACCEPTANCE ‘OF JOB OFFER.]1" If the em-
ployee accepts of job of fer described in subdivision Se and begins
work at that job, the impairment compensation shall be paid m
a lump sum 30 colendar days after the return to work.
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Sec. 38. Minnesota Statutes 1982, sectlon 176. 101 1s amended
by adding a subdivision to read:

Subd. 39. [TEMPORARY PARTIAL COMPENSATION.}
An employee who accepts a job under subdivision 3¢ and begins
that job shall receive temporary partial compensation pursmmt
to subdivision 2, if appropmate

Sec. 39. anesota Statutes 1982 section 176 101 is a.mended .

by addlng a subdivision to read:

' Subd Sh [LAYOFF BECAUSE OF LACK OF, WORK OR
RELEASED FOR OTHER THAN SEASONAL 'CONDI-
TIONS.] (a) If an employee accepts @ job under subdivision
3¢ and begins work at. that job and is subsequently unemployed
because of economic conditions, other than seasonal eonditions,
‘the employee shall receive monitoring period compensation pur-
suant to clause (b). In addition, the employer who was the em-
-ployer at the time of the injury shall provide rehabilitation con-
sultation by a qualified rehabilitation consultant if the employee
remains unemployed for 45 calendar days. The commissioner
may waive this rehabilitation consultation if the commissioner
deeéms it appropriate. Further rehabilitation, if deemed appfro-
priate, is governed by sectwn 176.102. ‘

(&} U’pon the employee’s mztml return to work the monitor-
ing pemod begins to run. If the employee is unemployed for the
reason in clause (a), prior to the end of the monitoring, period the
employee shall receive monitoring period compensation. This
compensatwn shall be puid for the lesser of (1) the weeks re-
maining in the monitoring period, or (2) the weeks equal to the
monitoring period minus the impairment compensation paid to
the employee. For purposes of this clause the tmparrment com-
pensation shall be converted to weeks by dividing the impair-
ment compensation received by the employee by the employee’s
compensatzon rate for temporary total dzsabzhty at the time of
the injury. No monitoring period compensation is payable if the
unemployment occurs ofter the expiralion of the monitoring
period. Monitoring period compensation is. payable at the same
intervals and amount as temporary tofal compensation was poid.

(¢c) If the employee returns to work and is still ‘receiving
monitoring pemod compensatwn this compensetion shall cease.
Any period remaining in the monitoring period upon this return
to work shall be used to determine further benefzts if the em-
ployee is again unemployed under clouse (a).

(d) Upon the employee’s return to work pursiant to this
section the employer shall notify the employee of the length of
the employee’s monitoring period and shall notify the employee
of the amount of impairment to be paid and the ddate of payment.
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Sec. 40. Minnesota Statutes 1982, section 176.101, is amend—
ed by adding a subdivision to read: -

Subd. 3i. [;MEDICALLY‘ UNABLE TO CONTIRNUE
WORK.] (a). If the employee has - staried the job offered
under subdivision 3e and is medwally unable to continue at that
job, that employee shall receive compensation pursuant to clause
(b}, In addition, the employer who was the employer at the time
of the injury shall provide rehabilitation consultation by a qual-
ified. rehabilitation consultant. Further rehabilitation, 'Lf deemed
appropriate, 18 governed by section 176.102.. .

(b) -Compensation shall be paid for up to 80 days after the
employee has reached maximum medical improvement or 90 days
after the end of an approved relraining plan or 90 days after
‘the employee has ceased work because of medical inability to
continue, whichever is later. The temporary total compensation
shall cease at any time within the 90-day period that the em-
ployee begins work meeting the requirements of subdivision 3Je.

If no such job is offered to the employee by the end of this

90-doy period, the employee shall receive economic recovery
‘compensation pursuant to this section except that this economic
recovery compensation shall be reduced by the impairment com-
pensalion previously received by the employee for the same
dvsabzlzty ‘

Sec. 41. Mlnnesota Statutes 1982 sectlon 176 101 IS amend-
ed by adding a subdwxsmn to read:

Subd. 3. [UNEMPLOYMENT DUE TO SEASONAL CON-
DITION.] If en employee ‘has started the job offered under
subdivision 3e and is subsequently unemployed from that job
because of the job’s seasonal nature, the employee shall receive
any wunemployment compensation the ‘employee s elzgzble for
pursuant to chapter 268, The employee shall receive, in addition
and econcurrently, the amount that the employee was receiving
for temporary portial dzsabzlzty at. the time of the layoff. No
further or edditional compensation is payable under this cbapte’r
because of the seasonal layoff , .

-_:Sec. 42. ‘Minnesota Statutes 1982, sectioh 176.10;1', is amen’d-
ed by adding a subdivision to read:

- Subd. k. [FAILURE TO ACCEPT JOB OFFER.] If the
.employee has been offered a job under subdivision 3¢ and has
refused the offer for reasons other than the employee is in an
‘appiroved relraiming program, the impairment compensation
shall not be paid in a hemp sum but shall be paid in the same
intervel and amount that temporary total compensation was
paid. Temporary total compensation shall cease upon the em-
ployee’s refusal to accept the job offered and no further or addi-

tional temporary total compensation is payable. The payment

of the periodic impairment compensation shall cease when the
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amount the employée is eligible to receive under subdzmszon 2b
is reached, after which time the employeé shall not receive addi-
tional impairment compensation or any other compensation
iinder this clapter unless the employée has a greater permanent
partzal dizability than already compensated for _

Sec 43.. anesofa Statutes 1982 gection 176 101 is-amend-
ed by adding a subd1v1smn to read:

Subd 3L, [RETURN TO WORK AFTER REFUSAL OoF
JOB OFFER.] - If the employee has refused-the job of fer under
subdivision 8e and i receiving periodic impairment compensa-
tion and returns to work at another job, the employee shall re-
eetve the remaining impairment compensa,twn d’ue in a lump
sum, 30 days afte'r return to work. -

Seec. 44, Minnesota Statutes 1982, sectlon 176.101, is amend-
ed by adding a subdivision to read

Subd. 3m. [NO TEMPORARY PARTIAL COMPENSA.
‘TION OF REHABILITATION IF JOB OFFER REFUSED.]
‘An émployee who has been offered a job under subdivision 3
and who has refused the offer and who subsequently returns to
qwork shall not receivéd temporary partial compensation pursuant
“to subdivision 2 if the job the employee returns to provides o
wage less than the wage at the time of the injury. No rehabzlv-
tation shall be provided to this employee .

.. See. 45, Minnesota Statutes 1982, sectlon 176 101, is amended
_bv addmg a subd1v1smn to read:.

Subd 3n [INABILITY TO RETURN- TO WORK.]). (a)
An employee who is permanently totally disabled pursuant to
suhdivision 5 sholl receive zmpawment compensatwn pursuant to
subdivision 8b. This compensation is payable in addition to
permanent total compensation pursuant to subdivision 4 and is
pavable eoncurrvently. In this ease the impairment compensation
shall be paid in the same intervals and amount as the permanent
total compensation is paid, and the impairment compensatzon
shall cease when the amount due under subdivision 8b is reached.
If this employee returns to wovk at any job during the period the
impairment compensation is being pwrd the remaining impair-
ment compensation due shall be paid in o lump sum 30 days after
the. employee has refurned to work and no further temporary
total compensa,twn shall be paid. : L

(b) If an.employee is frecewmg or has recetved economic re-
‘covery compensation and is determined to be permanently totally
disabled no offset shall be token against permanent total com-
pensation for the campensatzon paid. No further economiec re-
covery compensation is payable even if the amount due the em-
ployee pursuant to subdivision 3a has not yet been reached.
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© (e) . If the employee has or is receiving impairment compensa-
tion. and is determined to be permanently totally disabled: mo

credit shall be taken for the compensation received. If any of this

compensation remaing to be paid, it shall cease cmd clause - ( d)
of this subdivision applies. , , ,

(d) An employee who has received economic recovery com-
pensation or impairment compensation and who meets the cri-
teria under clause (b) or (c) of this subdivision shall receive
tmpairment compensation pursuant to clause (a) of this subdivi-
ston even if the employee has previously received economic ré-

covery compensation or impairment compensation ,for thut

disability.

(e) Rehabilitation consultation pursuant to section 1'?’6 102
shc;lfi be promdied to an employee who s permanently totally dw-
able .

Sec. 46 anesota. Statutes 1982, sectmn 176 101, is amended
by adding a subdivision to read: :

Subd. 30. [NO JOB OFFER.] Where the employee has a
permanent partial disability and has reached marimum medical
improvement or upon completion of an approved retraining pro-
gram, whichever is later, .that employee shall receive economic
recovery compensation pursuant to subdivision 3a if no job offer
meeting the criterie of-the job in subdivision e s made within 90
days after reaching maximum medical improvement or 90 days
after the end of an approved retraining plan, whichever is later. -

Temporary”total cbmﬁ'ensafion shall eease upon commnence-

ment of the payment of economic recovery compensation. Tempo-.

rary total compensation shall not be pcud concurrently 'wzth
economic recovery compensmtwn

" Sec. 47 anesota Statutes 1982, sectlon 176. 101 is amended
by addmg a subdivision to read:

Subd. Sp. [METHOD OF PAYMENT OF ECONOMIC RE-
COVERY COMPENSATION.] («) Economic recovery com-
pensation is payable at the same intervals and in the same
amount as temporary total compensation was paid. If the em-
ployee returns to work -and the economic recovery compensa-
tion is still being paid, the remaining economic recovery com-
pensation due without further adjustments under section 176.645
shall be paid in a lump sum 30 days after the employee has- re-
turned to work. ,

(b) Periodic economic recovery compensetion paid to the
: employee shall be adjusted pursuant to section 176.645.

Sec. 48. Minnesota Statutes 1982, section 176.101, is amended
by adding a subdivision to read: :
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“Subd. 8q. [PAYMENT OF COMPENSATION AT DEATH.] -
If an employee receiving economic recovery compensation or im-
pairment compensation in periodic amounts dies during the
period from causes unrelated to the injury, the compensatwn
shall be paid in the following manner:

~(a) If the dececsed employee leaves a dependent surviving
spouse and no. dependent children, as defined by section 176.111,
subdivision 1, the spouse shall receive the weekly economic re-
covery or impairment compensation that .the deceased was. re-
cetving. before the death. This compensdtion shall be paid for.
a period of up to ten years after the date of death at whzch ttme
payments cmd future entttlement to zt ceases

(b) If the deceased emplouee leaves a dependent spouse and
dependent children, as defined in section 176.111, subdivision 1,
the periodic economic recovery or emptmment compensatwn
shall continue to be paid to the surviving spouse for up to ten
years after the youngest child is no longer dependent after which
time payments and fulure entztlement to the compensattm
ceases.

(¢) Payment of compensation under this subdivision shall
eease prior to the end of the ten-yedr pewode in this subdivision
if the amount to which the employee 18 entitled Lo receive under
subdivision 8, 3a, or 3b, is reached prior to the end of the. ten-
year period. If the deceased employee is nol survived by de-
pendeni children or a dependent spouse as defined by section
I76:.111, no further economic recovery compensation or impair-
ment compensatwn is payable to any person under this subdi-
pision.

(d) If the death results from the .injury, the payment of
economic recovery compensation or impairment compensafwn
shall cease upon the death and dmth benef?ts are payabl(’ pUTr-
suant to section 176. 111. ‘

Sec. 49. Minnesota Statutes 1982. section 176 101 is amend-
ed by addmg a subdivision to read: . oo

Subd. 37, [ADDI'[‘IONAL F‘CONOMIC RECOVERY COM-
PENSATION OR IMPATRMENT COMPENSATION.] No ad-
ditional economic recovery compensation or impairment compen-
sation is payable to an employee who has received that compensa-
tion to which the employee is entitled pursuant to subdivision 3a
or 3b unless the employee has a greater permanent partial dis-
ability than already compensated.

‘Bec. 50. Minnesota Statutes 1932, section 176.101, is amend-
edlby adding a subdivizion to read:

Subd. 3s. [MINIMUM ECONOMIC RECOVERY COM-
PENSATION.] (a) Economic recovery compensation pursu-
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ant to this section shall be at least 120 percent of the impairment
compensation the employee would receive if that compensation
were payable to the employee. The monitoring period shall be at .
least 120 perecent of the weelks during which tmpairment com—
pensatwn would be payable if paid weekly. :

¢b).. :An employee who has suffered a personal injury -for
which temporary total compensation is payable but which pro-
duces no permanent partial disability shall receive 26 weeks of
economic recovery compensation if no job is offered within the
time specified in and meetmg the criteria of subdwzswn 3e. ‘

Sec. 51, anesota Statutes 1982 sectlon 176 101 is amend-'
ed by addmg a subd1v1s:0n to read

Subd. 3t.- [MEDICAL BENEFITS} This sectwn does ﬂot,
in-any way limit the medical benefits to which an injured em-
ployee: is. atherwise entitled-pursuant to this chapter.‘

Sec. '52 Minnesota Statutes 1982, section 176.101, i3 amend-
ed by addmg a subdivision to read

Subd. Ju. {ADMINIST‘RATIVE CONFERENCE.] The pro-
visions of section 176.242 apply if there exists a dispute regard-
ing meximum medical improvement or whether the job offered
meetq the criteria under subdivision Je.

Sec 53.. Mlnnesota Statutes 1982, gectlon 176.101, is amend
ed by adding a subdivision to read:

Subd 4a. [PREEXISTING CONDITION OR DISABILITY
APPORTIONMENT] (@) If a personal ingury results in a
dzsa,bzlzty which is attributable in part to ¢ preexisting disability
that arises from a congenital condition or is the result of a trau-
malic injury or incident, whether or not compensable under this
chapter, the compensation payable for the permanent partial
disability pursuent to this section shall be reduced by the pro-
portion of the disability which is attributable only to the pre-
existing disability. An apportionment: of a permanent partial
disability under this subdivision shall be made only if the pre-
existing disabilily is registered under section 176.131, or 1s elearly
evidenced in a medical report or record made prior o the eurrent
personial injury. Evidence of registration or-a copy of the medi-
cal réport.or record upon which apportionment is based shall
be made available to the employee by the employer at the time
compensation for the permanent partial disability is begun.

'( b) The compensable portion of the pérmanent partial dis-
ability under this section shall be paid at the rate at which the
entire disability would be compensated but for the apportwn-
ment. .
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Sec. 54. " Minnegota Statutes 1982, section 176 101 IS amend—
ed by adding a subdivision to read: :

Subd. 4b. [LEGISLATIVE INTENT.] The legislature re-
affirms its intent that the reduction of compensation benefits
pursuant fto subdivision 4 1is applicable after an employee has
received o tolal of $25,000 of weekly compensation including
compensalion under subdi'uisions- 1, 2, and 4 of this section.

- Sec. 55. Mlnnesota Statutes 1982 sectmn 176 101, subdwx-
sion 6, is amended to read:

Subd.: 6. [MINORS] If any employee entitled to the ben-
.efits of thi§ chapter is a minor or is an apprentice of any age
and sustains a personal injury arising out of and in the course
of employment resulting in permanent total or a compensable
permanent partial- disability, for the-purpose -of computing the
compensatlon to which (HE) the employee is entitled for
(SAID) the injury the compensation rate for temporary total,
temiporary partial, (RETRAINING,) @ permanent partial or
permanent total disability or economic recovery compensation
shall be the (LARGER OF EITHER THE) statewide average
weekly wage (OR THE EMPLOYEES WEEKLY WAGE, BUT
IN NO CASE SHALL THE COMPENSATION EXCEED THE
MAXIMUM WEEKLY COMPENSATION RATE PAYABLE
UNDER THIS CHAPTER).

Sec. 56. anesota Statutes 1982 sectlon 176 101 is amend—
ed by adding 2 subdlwsmn to read: '

Subd. 8. [RETIREMENT PRESUMPTION] For injuries:
occurrmg after the effective date of this subdivision an employee
who receives social security old age and survivors insurance rée-
tirement benefits is presumed retired from the labor market.
This pfresumptwn is rebuttable by a preponderfmce of the evi-
dence.

. Sec. '57. Minnesota, Statutes 1982, sectlon 176. 102 subdivi-
sion 1, is amended to read: '

Subd1v1310n 1. {SCOPE,]' (VOCATIONAL) Rehabilitation
(SHALL TRAIN AN) is intended to vresiore the injured em-
ployee, through physical and vocational rehabilitation, so (HE)
the employee may (BE RETURNED) refturn to & job related
to (HIS) the émployee’s former employment or to a job in:
anether work area which produces an economic status. as close
as possible to that (HE) the employee would have enjoyed
without disability. Rehabilitation to a job with a higher eco- .
nomic status than would have occurred without disability. is.
permitted if it can be demonstrated that this rehabilitation is
necessary to increase the likelihood of reemployment. Economie
status.is to be measured not only by opportunity for immediate
income but also by opportunity for future income.
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‘Sec. 58. Minnesota Statutes 1982, sectxon 176.102, subdw:-
sion 2 is amended to read

Subd 2. [ADMINISTRATORS.] The commissioner (OF
LABOR AND INDUSTRY) ghall hire a director of rehabilita-
tion services in the classified service. The commissioner (QOF
LABOR AND INDUSTRY IS RESPONSIBLE FOR SUPER-
VISING) shall monitor and supervise rehabilitation services,
including, but not limited to, making determinations regarding
the selection and delivery of medical care and rehabilitation
services and the eriteria used to approve qualified rehabilitation
consultants and rehabilitation vendors. The commissioner may
also make determinations regarding fees for rehabilitation ser-
vices, the. fitness of qualszd rehabilitation consultants and
, vendors to continue to be approved wnder this section and has
authority to dtsczplme by fine or otherwise, the consultants or
vendors who act in violation of this chapter or rules adopted
pursudnt to this ¢hapter. Thé commissioner (OF LABOR AND
INDUSTRY) may hire qualified personnel to assist in his duties
under this section and may delegate his duties and performance.

. Sec. 59 anesota Sta.tubes 1982, gection -176.102, subd1v1-'
sion 3, is amended to read:

Subd. 3. [REVIEW PANEL.] There is created a rehabil-
itation review panel composed of the commissioner {OF LABOR
AND INDUSTRY) or (HIS) a designee, who shall serve as an
ex officio member and two members each from (LABOR. EM-
PLOYERS,) insurers, (VOCATIONAL) rehabilitation, and med-
icine (AND), one member representing chiropractors, four
members representing employers and four members represent-
ing labor. The members shall be appointed by the (GOVER-
NOR) commissioner and shall serve (FOUR YEAR) four-year
terms. which may be renewed. Compensation for members. shall
be governed by section 15.0575. The panel shall select a chair-
man. The panel shall ((A)) review and make a determination
with respect to (a) appeals regarding eligibility for rehabili-
tation services, rehabilitation plans and rehabilitation benefits
under subdivision 9; (b)Y (HOLD) appeals on any other rehabil-
itation issue the commissioner determines under this section;
and (c) appeals -regarding fee disputes, penalties, discipline,
certification approval or revocation (OF _CERTIFICATION
APPROVAL HEARINGS: (C)) of registration of qualified
rehabilitation consuliants and approved vendors, The panel shall
continuously study rehabilitation (;) services and delivery and
{(DY) develop and recommend rehabilitation rules (AS NEC-
FSSARY) to the commissioner (OF LABOR AND INDUSTRY.
A MAJORITY VOTE OF THOSE ATTENDING A PANEL
HEARING UNDER SUBDIVISION 6 SHALL CONSTITUTE
THE DECISION OF THE BOARD).

Sec. 60. Minnesota Statutes 1982, section 176.102, 1s amend-
ed by adding a subdivision to read:
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Subd. 3a. [REVIEW PANEL APPEALS.] Appeals fo the
review panel shall be heard before .o panel of three members
designated by the review panel. Each three-member panel shall
consist of one labor member, one employer or insurer member,
and one member representing medicine or chiropractic or - te-
habilitation. The determination of the three-member panel shall
be by a majority vote and the determination shall represent the
determination of the rehabilitation review panel. Such determi-
nations are not subject to review by the panel as a whole. When
conducting a review of the commissioner’s determination regard-
ing any relabilitation issue or plan the panel shall give the par-
ties notice that the appeal will be heard. This notice shdll be
given at least ten working days prior to the hearing. The notice
shall state that parties moy be represented by counsel at the
hearing. In conducting its review the panel shall permit an inteér-
ested party to present relevant, competent, oral or written evi-
dence and to cross-examine opposing evidence. Ewvidence
presented is not limited to the evidence previously submitied to
the commissioner. A record of the proceeding shall be made by
the panel, Upon determination of the issue presented, the panel
shall issue to the interested parties ¢ written decision' and-order,
The decision need not contain a recitation of the evidence pre-
sented at the hearing, but shall be limited to the 'panel s ba.szs for
the decaswn ‘

Sec. 61. Minnesota Statutes 1982, section 176 102, subd1v1-‘
sion 4, is amended to read:

Subd. 4. [REHABILITATION PLAN; DEVELOPMENT]‘
(WITHIN 30 DAYS OF THE TIME AN EMPLOYER OR HIS
INSURER HAS MEDICAL INFORMATION THAT AN EM-
PLOYEE IS UNABLE DUE TO A PERSONAL INJURY OR
OCCUPATIONAL DISEASE TO RETURN TO HIS PREIN-
JURY OCCUPATION THE EMPLOYER SHALL PROVIDE
REHABILITATION CONSULTATION FOR THE EMPLQOY:
EE. THE EMPLOYEE, HOWEVER, HAS THE FINAL DECI-
SION ON WHICH REHABILITATION AGENCY IS TO BE
UTILIZED PURSUANT TO THE PROVISIONS OF THIS
SECTION. THE CONSULTATION SHALL BE DONE .BY
ANY PERSON OR PUBLIC OR PRIVATE INSTITUTION
APPROVED BY THE COMMISSIONER OF LABOR. AND IN-
DUSTRY. IF THE CONSULTANT DETERMINES REHA-
BILITATION WOULD SIGNIFCANTLY REDUCE OR ELIM-
INATE THE DECREASE IN EMPLOYABILITY, THE
EMPLOYER OR INSURER IN CONJUNCTION WITH THE
REHABILITATION CONSULTANT SHALL SUBMIT A SPE-
CIFIC PLAN OF REHABILITATION TO THE COMMIS-
SIONER. IF THE  EMPLOYER. DOES NOT PROVIDE
REHABILITATION CONSULTATION, WHEN REQUIRED
BY THIS SECTION, WITHIN THE TIME SPECIFIED BY
THIS SUBDIVISION, THE COMMISSIONER OF LABOR
AND INDUSTRY SHALL NQTIFY THE EMPLOYER AND
INSURER THAT SHOULD THEY FAIL TO PROVIDE RE-
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HABILITATION CONSULTATION WITHIN 15 DAYS FROM
THE RECEIPT OF THE COMMISSIONER’S NOTICE, THE
DIVISION OF VOCATIONAL REHARBILITATION SHALL BE
AUTHORIZED TO PROVIDE THE REHARBRILITATION CON-
SULTATION FOR THE EMPLOYEE. IF THE EMPLOYEE
REFUSES TO SUBMIT TO ANY REASONABLE EXAMINA-
‘TIONS AND EVALUATIVE PROCEDURES TO DETER-
MINE THE NEED FOR AND THE DETAILS OF A PLAN OF
REHARBILITATION, THE AMOUNT OF COMPENSATION
MAY BE REDUCED OR THE RIGHT TO COMPENSATION
MAY BE SUSPENDED.BY AN ORDER OF THE DIVISION
OR-WORKERS" COMPENSATION COURT OF APPEALS IN
‘A MATTER BEFORE IT. IN DEVELOPING A PLAN, CON-
SIDERATION SHALL BE GIVEN TO THE EMPLOYEE'S
AGE, EDUCATION, PREVIOUS WORK HISTORY, INTER-
-ES’I‘S AND SKILLS Y (&) An employer or insurer shall provide
rehabilitation consultation by o qualified rehabilitation consul-
tant to aninjured employee within five days after the employee
has 60 days of lost work time due to the personal injury, except
-as otherwise provided in this subdivision. Where an employee has
inewrred an injury to the back, the consultation shall be made
within five days after the employee has 30 -days of lost work time
“dite to the injury. The lost work time in either case may be inter-
mittent lost work time. If an employer or insurer has medical
information at any time prior to the time specified in this sub-
division that the employee will be unable to return to the job the
employee held at the time of the injury rehabilitation consulta-
tion shall be made immediately after receipt of this information.

For purposes of this section “lost work time” means only those
days durmg which the employee would actually be worlcmg but
- for the injury. In:the case of the construction industry, mining
industry, or other'industry where the hours and days of work are
affected by seasonal conditions, “lost work time” shall be com-
puted by using the normal schedule worked when employees are
working full time, -

If the employee objects to the employer’s selection of-a quali-
fied rehabilitation consultant, the employee shall notify the em-
ployer and the commissioner in writing of the objection.

Upon receipt of the notice of objection, the commissioner may
_shedule an administrdtive conference for the purpose of deter-
“mining which qualified rehabilitation consultant may be mutually
-acceptable. The employee has the final decision on which quali-
~ fied rehabilitation consultant is to _be utilized.

The employee and employer shall enter into a program if one
g prescribed in a rehabilitation plan. A copy of the plan, includ-
ing a target date for return to work, shall be submztted to the
commissioner.
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(b) If the employer. does mot provide rehabilitation con-.
sultation as required by this section, the commissioner sholl
notify the employer that if the emyployer fails to appoint a quali--
fied rehabilitation consultant within 15 days to conduct a re-
habilitation consultation, the commissioner shall appoint a quali-:
fied rehabilitation consultant to provide the consultation at the.
expense of the employer unless the commissioner determines the
consultation is not requi'red

- (e) ‘In developing a rehabilitation plan consideration shall
be given to the employee's qualifications, inecluding but not
timited to age, education, previous work history, interest, trans-
ferable skills, and present and futire labor market conditions. -

(d) The commissioner may waive rehabilitation consultation
under this section if the commissioner i satisfied that the
employee will return to work in the near future or that rehabili-
Eatwn ionsultatzon will not be useful in returning an employee
0 Wor _

Sec 62. Minnesofa Statutes 1982, section 176. 102 subda-,
vigion ', is amended to read

Subd. 5. [ON THE JOB TRAINING.] On the job training
is to be given consideration in developing a rehabilitation plan
especially where it would produce an economic status similar to-
that enjoyed prior to disability, (WHEN A REHABILITATION

- PLAN INCLUDES ON THE JOB TRAINING; THE: EM-:
PLOYEE SHALL RECEIVE COMPENSATION WHILE EM-
PLOYED IN AN AMOUNT EQUAL TO THE AFTER TAX
WAGE THE EMPLOYEE RECEIVED AT THE TIME OF
THE PERSONAL INJURY. THIS COMPENSATION SHAIL
BE PAID IN WHOLE OR IN PART BY THE INSURER
LIABLE FOR COMPENSATION FOR THE EMPLOYEE'S
PERSONAL INJURY. THE AMOUNT OF COMPENSATION:
TO BE PAID BY THIS INSURER SHALL BE DETERMINED:
IN THE REHABILITATION PLAN PREPARED PURSUANT
TO THIS SECTION. ANY DIFFERENCE BETWEEN THE
AMOUNT OF COMPENSATION THE INSURER'IS PAYING
AND THE AFTER TAX WAGE THE EMPLOYEE RE-
CEIVED AT’ THE TIME OF:. THE PERSONAL INJURY
SHALL BE.PAID BY THE ON THE:JOB EMPLOYER, BUT.
IN NO CASE SHALI. THIS EMPLOYER’S AMOUNT EX--
CEED THE PREVAILING WAGE FOR THE. JOB. AFTER.
TAX WAGE SHALL BE DETERMINED BY SUBTRACTING:
FEDERAL AND STATE INCOME. TAX FROM THE EM-’?
PLOYEE S GROSS WAGE:) '

(A REHABILITATION PLAN WHICH INCLUDES ‘ON’
THE JOB TRAINING SHALL ATTEMPT TO CREATE AN
INCENTIVE FOR AN EMPLOYER TO HIRE THE EM-
PLOYEE FOR ON THE JOB TRAINING. THIS INCENTIVE
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MAY BE IN THE FORM OF REDUCING THE ON THE
JOB :TRAINING EMPLOYER'S WAGES PAID TO THE
EMPLOYEE TO A LEVEL WHICH IS LESS THAN
THE PREVAILING WAGE FOR THE JOB, PROVIDED
THAT THE TOTAL COMPENSATION FROM THE INSUR-
¥R, REQUIRED BY THIS SECTION, AND THE WAGES
PAID BY THE ON THE JOB TRAINING EMPLOYER IS
NOT LESS THAN THE AFTER TAX WAGE RECEIVED BY
THE EMPLOYEE AT THE TIME OF THE PERSONAL IN-
"JURY. THE COMPENSATION FROM THE INSURER AND
THE ON THE JOB TRAINING EMPLOYER PAID PUR-
SUANT TO THIS SUBDIVISION IS IN LIEU OF TEMPO-
RARY TOTAL DISABILITY PAYMENTS AND THE ADDI-
TI(;NAL COMPENSATION PROVIDED IN SUBDIVISION
11.

Sec. 63. Minnesota Statutes 1982 section 176.102, subdi-
vigion 6, is amended to read:

Subd. 6. [PLAN ELIGIBILITY FOR REHABILITATION,
APPROVAL AND APPFAL.] The commissioner (OF LABOR
AND INDUSTRY) shall determine eligibility for rehabilitation
services and shell review, approve, modify or reject rehabilita-
tion plans developed under subdivision 4. The commissioner shall
also make determinations regurding rechabilitation issues not

- necessarily part of a plan inecluding, but not limited to, deter-
minations regarding whether an employee is eligible for further
rehabilitation and the benefits under subdivision 9 to which an
employee 1s entitled. (ANY PERSONS AGGRIEVED BY) A
decigion of the commissioner may (APPEAL) be eppealed to the
rehabilitation review panel within 30 days of the commissioner’s
decision. The decision of the panel may be appealed to the work-
ers’ compensation court of appeals in the same manner a8 other
matters appealed to the court. (THE PANEL MAY APPROVE
OR REJECT THE DECISION OF THE COMMISSIONER. IF
IT: REJECTS THE COMMISSIONER’S DECISION IT MAY
FORMULATE ITS OWN REHABILITATION PLAN.)

Sec.'64. Minnesota Statutes 1982, section 176.102, is amended
by addmg a subdivision to read:

Subd. 6a. [ELIGIBILITY DETERMINATION.] The com-
missioner has the sole authority under this chapter to determine
eligibility for rehabilitation serviées under this section and to
review, approve, modify, or reject rehabilitation plans and
make other rehabilitation determinations pursuant to this chap-
ter. These determinations shall not be made by o compensation
judge but may be appealed to the rehabilitation review panel
and workers’ compensation court of appeals as provided by
subdivision 6.

See. 65. Minnesota Statutes 1982, section 176.102, subdivi-
gion 7, is amended to read:
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Subd. 7. [PLAN IMPLEMENTATION; REPORTS.] Upon
request by the commissioner, insurer. (OR), employer, or em-
ployee, medical and rehabilitation reports shall be made by the
provider of the medical and rehabilitation service to the commis-
gioner (O¥ LABOR AND INDUSTRY), insurer (AND), em-
ployer, and employee (OF AN EMPLOYEE 3 PROGRESS
UNDER A PLAN)

- Sec. 66, Minnesota Statutes 1982, section 176.102, subdivi-
sion &, is amended to read: .

Subd. 8. [PLAN MODIFICATION.1 Upon request (OF) to
the commissioner by the employer, the ingsurer, or employee (TO
THE COMMISSIONER), or upon the commissioner's own re-
guest, the plan may be suspended, terminated or altered upon
a showing of good cause (THEREFOR), including:

(a) a physical impairment that does not allow the employee
io purlsue the (VOCATION BEING TRAINED FOR) rehabilita-
tion plan;

(b) the employee’s performance level indicates (HE CAN-
NOT COMPLETE) the plan will not be successfully completed;
or

(c) an employee does not cooperate with a plan.

An employee may request a change in a rehabilitation plan
once because (HE) the employee feels (HE 1S NOT SUITED)
tll-suited for the type of work for which (TRAINING) rehabili-
tation is being provided if the request is made within 90 days of
the start of the plan. Any deé¢ision of the commissioner regardmg
a change in a plan may be appealed to-the 'rehabzlztatwn review
panel w1th1n (la) 20 days of the decision. . :

' Sec. 67. Minnesota Statuted 1982, section 176 102 subd1v1-
31011 9, is amended to read:

Subd. 9. [PLAN, COSTS.] An employer is hable for the
followmg rehabilitation expenses under this section:

(a) Cost of (VOCATIONAL) rehabllltatlon (DIAGNOSIS)
'e*va,lua,twn and preparatlon of a plan )

(b) Cost of all rehabilitation services and supplles necessary
for implementation of the plan;

(¢) Reasonable cost of tuition, books and travel; atid
addition, reasonable costs of board (AND), lodeging and custodzal
daycare when rehabilitation requires residence away from the
employee's customary residence; (AND)
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(d) Reasonable cost of travel and custodial daycare during
‘the job interview process;

. (é) Reasonable cost for moving expenses of the employee and
family if a job is found in a geographic area beyond reasonable
commuting distance after o diligent search within the present
community. Relocation shall not be paid more than once during
any rehabilitation program, and relocation shall not be required
if the new job is located within the same standard metropolitan
statistical area as the employee’s job al the time of injury; and

(f) Any other expense agreed fo be paid.

Sec. 68. Minnesota Statutes 1982, section 176.102, subdivi-
sion 10, is a_men-de.d to read: :

Subd. 10, [REHABILITATION; CONSULTANTS.] The
.commissioner shall approve rehabilitation consultants who may
propose and implement plans if they satisfy rules (PROMUL-
GATED) adopited by the commissioner for rehabilitation con-
sultants. A consultant may be an individual or public or private
entity, but may wnot be a vendor or the agent of a @endor of
rehabilitation services.

Sec. 9. Minnesota Statutes 1982, sectlon 176.102, subdivi-
sion 11, is amerded to read:

Subd. 11. [(COMPENSATION DURING REHABILITA-
TION)Y RETRAINING.] (THE INSURER OR EMPLOYER
SHALL PAY UP) Retroining is limited to 156 weeks (OF
COMPENSATION DURING REHABILITATION TUNDER A
PLAN IN AN AMOUNT EQUAL TO 125 PERCENT OF THE
'EMPLOYER'S RATE FOR TEMPORARY TOTAL DISABIL-
ITY. THIS PAYMENT 18 IN LIEU OF PAYMENT FOR TEM.
PORARY TOTAL, TEMPORARY PARTIAL, OR PERMA-
NENT TOTAL DISABILITY TO WHICH THE EMPLOYEE .
MIGHT OTHERWISE BE ENTITLED FOR THIS PERIOD
UNDER THIS CHAPTER, BUT SHALL BE CONSIDERED
TO BE THE EQUIVALENT OF TEMPORARY TQTAL DIS-
ABILITY FOR THE PURPOSES OF SECTION 176.132. IF
ON THE JOB TRAINING I3 PART OF THE REHABILITA-
TION PROGRAM, THE WEEKS DURING WHICH THE IN-
SURER OR EMPLOYER PAYS COMPENSATION PURSU-
ANT TO SUBDIVISION 5 SHALL BE SUBTRACTED FROM
THE 156 WEEKS OF RETRAINING COMPENSATION
WHICH HAS BEEN PAID, IF ANY, PURSUANT TQ THIS
SUBDIVISION. THIS SUBDIVISION SHALIL. NOT APPLY
TO RETRAINING BENEFITS FOR WHICH LIABILITY
‘HAS BEEN ESTABLISHED PRIOR TO JULY 1, 1979).

See. 70. Minnesota Statutes 1-982, gection 176.102, is amend-
ed by adding a subdivision to read: '
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" Subd. 11a. [APPLICABILITY OF SECTION.} This see-
tion is applicable to-all employees injured prior to or on and
‘after October 1, 1979, except for those provisions whzch affect
an employee’s monetm"y benefits. -

Sec, 71. Minnesota Statutes 1982, section 176.102, is amend-
ed by adding a subdwmlon to read:

Subd. 13. [DISCONTINUANCE 1 All benefits payable un-
der chapter 176 may, after a determinetion and order by the
ecommissioner, be discontinued or forfeiled for any time during
which the employee refuses to submit to any reasonable exami-
nations and evaluotive procedures ordered by the commissioner
to determine the need for and details of o plan of rehubilitation,
or refuses to participate in rehabilitation evaluation as required
by th@s section or does not make a good faith effort to partici-
pate m o rehabilitation plan. A discontinuance @mder this sec-
tion is governed by section 176.242. :

Sec. 72, [176.103] [MEDICAL HEALTH CARE RE-
VIEW.] ,

Subd. 1. [PURPOSE.l It is the purpose of this section to
provide for review of elinical health care providers who render
services to injured employees. This review shall be achieved by
establishing o quality control system wzthm the department of
Tabor and mdustry

The commissioner shall hire a smedical consultant to assist in
the admzmstmtwn of this section.

The medical consultant shall be a doctor of medzcme chensed
under the laws of anesota :

The medical consultant shall perform all duties assigned by
the commissioner relating fo the supervision of the fotal con-
tinuum of care of injured employees and shall also advige the
department on matters on which the commissioner requests the
consultant’s advice or if the consultant deems it appropriate.

Subd. 2. [SCOPE.] The commissioner shall monitor the
medicel, surgical, and hospital treatment provided to injured
employees or the services of other health care providers. This
monitoring shall include determinations concerning the - appro-
priateness of the service, whether the treatment 18 mecessary
and effective, the proper cost of services, the quality of the
treaiment, the right of providers to receive poyment under this
chapter for services rvendered or the vight to receive payment
under this chapter for future services. Theé commissioner may
penalize, disqualify, or suspend_a provider from receiving pay-
ment for services rendered under this chapter, if the commis-
sioner determines that the provider has violated any part of this
chapter or rule adopted under thzs chapter. The commzsszoners
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authority under this section also includes the authority to make
determinations regarding any other activity involving the ques-
tions of wutilization of medical services, and any other deter-
mination the commissioner deems necessa'ry for the proper ad-
ministration of this section.

The commissioner has the sole authority to make determina-
tions under this seclion with o right of appeal to the medical ser-
vices review board as provided in subdivision 8 and the workers’
compensation court of appeals. A compensetion judge has no
© jurisdiction in making determingtions under this section.

Subd. 8. [MEDICAL SERVICES REVIEW BOARD;
SELECTION; POWERS.] (e} There is created o medical
services review board composed of the commissioner or the com-
-missioner’s designee, one person representing chiropractic and
seven medical practitioners representing different specialties
which the commissioner defermines are the most frequently
wtilized by injured employees. The board shall’ also have one
member representing employees, one member representing em-
‘ployers or inswrers, and one member representing the general
public. The members shall be appointed by the commissioner and
shall be governed by section 15.0575. Terms of the board’s mem-
bers may be renewed. The board shall appoint from among its
members a clinical advisory subcommittee on clinical quality
and a clinical advisory subcommittee on clinical cost contain-
ment. Fach subcommittee shall consist of at [east three members,

The clinicel quality subcommittee shail review elinieal results
for adequacy and recommend to the commissioner scales for dis-
abilities and apportzonment

The clinical eost contfainment subecommittee shall review and
recommend to the commissioner rates for individual élinical
procedures and aggregaie costs, The subeommittees shall make
regular reports to the board and the commisstoner which shall
evaluate the reports for the purpose of determining whether or
not a pariicular health care provider continues to qualify for pay-
ment under chapter 176 .or is subject to any other sdnctions or
venalties authorized under this section and to determine whether
an emplouee has been off work longer tha,n necessary.

In eml mtma the chmcal con.sequ6nces of th(’ serbices provided
to an employee by a clinical health care provider, the board shall
‘consider the followmg factors in the pmomty hsted

(1) the cfzmcal effectivencss of the t'reatment;
- (2) the clzmcal cost of the t&-ea,t-meﬂt; and

(3 ) the i’engfh of time of treatment.
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In its consideralion of these faclors, the board shaell utilize the
infoermation and recommendations developed by the subcommit-
tees. Im addition, the board sholl vtilize any other dala developed
by the subcommitiees pursuant to the du ies assigned to the sub-
commitiees under {His section. '

After making a determination, the board shall submit ils
recommendation in writing to the commissioner. The board shall
advise the commissioner on the adontion of rules regording all
a§pects of medical care and services provided to injured em-
ployees.

{b) The board shall appoint three of its members to hear ap-
peals from decisions of the commissioner regarding quality con-
trol and supervision of medical care; any other disputes regard-
tng medicel, surgicel, and hospital care, decisions regarding the
eligibility of medical providers to receive payments; or any other
determinations of the commissioner pursuant to subdivision 2.
" The three-member panel shall be composed of one member who
does not represent a health care specialty, one membeyr who rep-
resents the same speciclty as the specialty af issue ov, if the same
specialty is not available, one member whose specialty is as close
a8 possible considering the board's composition, and one member
representing o different specialty. The three-member panel shall
conduct a hearing in the same manner, giving the same notice
and following other procedures required of the rehabilitation re-
view panel in section 176.102, subdivision 3a. A majority vote of
the three-member panel constitutes the decision of the board.
This decision may be avpealed to the workers’ compensation
court of appeals.

{e) In any situation where a conflict of interest prevents
the appointment of a full three-member panel or in any other
sttuation where the commissioner deems it necessary to resolve
a conflict of interest, the commissioner may appoint a tempo-
rary substitute board member to serve until the situation creat-
ing the conflict of inierest has been resolved.

Sec. 73. [176.104] [REHABILITATION PRIOR TO DE-
TERMINATION OF LIABILITY.]

Subdivision 1. [DISPUTE.1 If there exists a dispute re-
garding whether an injury arose out of and in the course and
scope of employment and an employee has been disabled for
the requisite time under section 176.102, subdivision 4 prior to
determinction of liability, the employee shall be referred by the
commissioner to the division of vocational rehabilitation which
shall provide rehabilitation eonsultation. The services provided
by the division of vocational rehabilitation and the scope and
term of the rehabilitation are governed by section 176.102 and
rules adopted pursuant to that section. Rehabilitation costs and
services under this subdivision shall be approved, rejected, or
modified by the commissioner.
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Subd. 2. [LIABILITY FOR PAST REHARBRILITATION.]
If liability is determined after the employeé has commenced
rehabilitation under this section the liable party is responsible
for the eost of rehabilitation provided and approved by the com-
missioner. Future rehabilitation after lability is established is
governed by section 176.102.

See. 74. Minnesota Statutes 1982, section 176. 105 is amend-
ed by adding a subdivision to read:

- Subd. 4. The commissioner shall by rule adopt procedures
to determine the percentage of loss of function of o part of the
body based on the body as a whole, including internal organs,
described in seclion 176.101, subdivision 3 and any other body
part not listed in seclion 176.101, subdivision 8 which the com-
missioner deems appropriate. '

Temporary rules shall be adopled for this purpose not later
than January 1, 1985. Prior to the adoption of these rules, af
least two public hearings shall be held by the commissioner, in
addition to the requirements of sections 14.29 to 14.36. Notwith-
standing seclions 14.29 to 14.36, the temporary rules adopted
under this subdivision shall be effective until superseded by
permanent rules. The rules shall promote objectivity and con-
sistency in the evaluation of permanent functional impairment
-due to personal injury and in the assignment of a numemcal
rating to the functzonal zmpazrment

Disability ratings and schedules shall be based on obj‘eciz'v-e'
medical evidence.

Prior to adoption of temporary rules the commissioner of
msurance shell conduct an analysis of the cuwrrent permanent
partial -disability schedule for the purpose of determining the
number and distribulion of: permanent partial disabilities and.
the average compensation for various permanent partial disabil-
ities. The commissioner of labor and industry shall consider this
analysis in adopting the rules under this subdivision and shéll
consider establishing a schedule which provides that the average
award under the proposed schedule shall be epproximately the
same -as the overage award wunder the current schedule. The
commissioner sholl congider setting the compensation under the
pmposed schedile for (he most serious conditions- higher i
compartson to the current schedule and shall consider decreasing
awards for minor condztwns in comparison to the cury ent sched-
ule.

The commissioner shall conszdew amowq other factors and _
shall not be limited to the followmg factors in developing rules
for the evalitation and rating of functional disability and the
schedule for permanent partial disability benefits:
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(a) the workability and simplicity of the procedures with
respect to the evaluation of functional disability;

{b) the consistency of the procedures with accepted medwal
standards, . ,

(¢) rules, guidelines, and schedules that exist in other states
that are reloted to the evaluation of permanent partial disability
or to a schedule of benefits for functionel disability;

{d) rules, guidelines, and sehedules that have been developed
by associations of health. care providers or orgavizations;

(e) the effect the rules may have on reducing litigation;

(f) the treatment of preexisting disabilities with respect to
the evaluation of permanent functional disability provided that
any preexisting disabilities must be objectively determined by
medical evidenece; and

(g) symptomatology and loss of futiction and use of the in-
jured member.

The factors in clauses (a) to (g) shall not be used in any indi-
vidual or specific workers compensation claim under this chap-
ter but shall only be used in the adopmon of rules pursuant to this
section.

See. 75, Minnesota Statutes 1982, section 176.111, subdivi-
sion 6, is amended to read:

Subd. 6. [SPOUSE, NO DEPENDENT CHILD.] ((4))
If the deceased employee leaves a dependent surviving spouse and
no dependent child, there shall be paid to the spouse (, AT THE
OPTION OF THE SFOUSE, EITHER:)

(1) A LUMP SUM SETTLEMENT EQUAL TQ TEN
FULL YEARS OF COMPENSATION AT 50 PERCENT OF
THE DAILY WAGE AT THE TIME OF THE INJURY OF
THE DECEASED, COMPUTED WITHOUT REGARD TO
SECTION 176.645; OR)

(20 ‘ Weékly workers’ compensation benefits at 50 percent
of the daily wage at the time of the injury for a pericod of ten
vears, including adjustments as provided in section 176.645.

({(B) A DEPENDENT SURVIVING SPOUSE WHO HAS
NOT ACCEPTED A LUMP SUM SETTLEMENT PURSUANT
TO CLAUSE (A}(1) AND - WHO REMARRIES SHALL RE-
CEIVE THE LESSER OF EITHER:)
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((1) A LUMP SUM SETTLEMENT EQUAL TO TWO
FULL YEARS OF COMPENSATION AT 50 PERCENT OF
THE DAILY WAGE AT THE TIME OF THE INJURY OF

THE DECEASED, COMPUTED WITHOUT REGARD TO
SECTION 176.645; OR)

((2) THE REMAINING WEEXLY WORKERS' COMPEN-
SATION BENEFITS PURSUANT TO CLAUSE (A)(2) AT 50
PERCENT OF THE DAILY WAGE, INCLUDING ADJUST-
MENTS AS PROVIDED IN SECTION 176.645.)

Sec. 76. Minnesota Statutes 1982, section 176.111, subdivi-
sion 7, is amended to read:

Subd. 7. [SPOUSE, ONE DEPENDENT CHILD.] (a) If
the deceased employee leaves a surviving spouse and one depen-
dent child, there shall be paid to the surviving spouse for the
benefit of the spouse and child 60 percent of the daily wage at the
time of the injury of the deceased until the child is no longer a
dependent was defined in subdivision 1. At that time there shall
be paid to the dependent surviving spouse (, AT THE OPTION
OF THE SPOUSE, EITHER:)

((1) A -LUMP SUM SETTLEMENT EQUAL TO TEN
FULL YEARS OF COMPENSATION AT A RATE WHICH IS
16 2/3 PERCENT LESS TEAN THE LAST WEEKLY WORK-
ERS’ COMPENSATION BENEFIT PAYMENT, AS DE-
FINED IN SUBDIVISION 8A, WHILE THE SURVIVING
CHILD WAS A DEPENDENT, COMPUTED WITHOUT RE-
GARD TO SECTION 176.645; OR)

((2)) weekly benefits at a .rate which is 16 2/3 percent less
than the last weekly workers’ compensation bhenefit payment, as
defined in subdivision 8a, while the surviving child was a depen-
dent, for a period of ten years, including adj ustments as provxded
in sectlon 176,645,

((B) A SURVIVING SPOUSE WHO REMARRIES SHALL
RECEIVE:}

(1D COMPENSATION FOR THE BENEFIT OF THE
DEPENDENT CHILD, ACCORDING TO THE ALLOCATION
PROVIDED IN SUBDIVISION 10, UNTIL, THE CHILD IS
NO LONGER A DEPENDENT AS DEFINED IN SUBDIVI-
SION 1; AND)

((2) A LUMP SUM SETTLEMENT, FOR THE BENEFIT
OF THE SURVIVING SPOUSE, EQUAL TO TwW(O FULL
YEARS OF WEEKLY BENEFITS IN AN AMOUNT WHICH
EQUALS THE DIFFERENCE BETWEEN THE BENEFIT
OTHERWISE PAYABLE UNDER CLAUSE (A) AND THE
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AMOUNT PAYABLE TO THE DEPENDENT CHILD PUR-
SUANT TO CLAUSE (B)(1).)

Sec. T7. Minnesota Statutes 1982, section 176. 111, subdi-
vigion 8, is amended to read:

Subd. 8. [SPOUSE, TWO DEPENDENT CHILDREN.]
((A)) If the deceased employee leaves a surviving spouse and
two dependent children, there shall be paid to the surviving
spouse for the benefit of -the spouse and children 66 2,/3 percent
of the daily wage at the time of the injury of the deceased until
the youngest dependent child is no longer dependent. At that
time the dependent surviving apouse shall be paid (, AT THE
OPTION OF THE SPOUSE, EITHER:)

((1) A LUMP SUM SETTLEMENT EQUAL TO TEN
FULL YEARS OF COMPENSATION AT A RATE WHICH
IS 25 PERCENT LESS THAN THE LAST WEEKLY WORK-
ERS’ COMPENSATION BENEFIT PAYMENT, AS DEFINED
IN SUBDIVISION 8A, WHILE THE LAST SURVIVING
CHILD WAS A DEPENDENT COMPUTED WITHOUT RE-
GARD TO SECTION 176.645; OR)

{(2)) weekly benefits at a rate which is 25 percent less than
the last weekly workers’ compensation benefit payment, as de-
fined in subdivision 8a, while the surviving child was a de-
pendent, for a permd of ten years, adjusted accordmg o seec-
tion 176 645. ,

((B) A SURVIVING SPOUSE WHO REMARRIES‘ SHALL
RECEIVE COMPENSATION, FOR THE BENEFIT OF THE
CHILDREN, ALLOCATED ACCORDING TO SUBDIVISION
10, UNTIL THE YOUNGEST DEPENDENT CHILD IS NO
LONGER DEPENDENT AS DEFINED IN SUBDIVISION 1
AND, FOR THE BENEFIT OF THE SURVIVING SPOUSE, -
A LUMP SUM - SETTLEMENT" EQUAL TO TWO FULL
YEARS OF WEEKLY BENEFITS IN AN AMOUNT WHICH
EQUALS THE DIFFERENCE BETWEEN THE BENEFIT
OTHERWISE PAYABLE PURSUANT TO CLAUSE (A) AND
THE AMOUNT PAYABLE TO THE DEPENDENT. CHIL—
DREN - ALLOCATED: ACCORDING TO .SUBDIVISION- -
COMPUTED WITHOUT REGARD TO SECTION 176 645)

Sec 8. Mlnnesota Statutes 1982 sectxon 176 111 is. amf’nd—
ed by addmg a subd1v1310n to read

Subd. ‘9a. [REMARRIAGE oF SPOUSE] Remawwge of
a surviving speuse who is receiving benefzts under subdivision 6,
7, or 8 has no effect on the spouse’s right to receive weekly
-beneftts for the remaining period that the spouse is. entztlcd to
receive beniefils pursuant to this section. .
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Sec. 79, Minnesota Statutes 1982, section 176.111, subdi-
vision 18, is amended fo read:

Subd. 18. [BURIAL EXPENSE.] In all cases where death
results to an employee from a personal injury arising out of and
in the course of employment, the employer shall pay the expense
of burial, not exceeding in amount ($1,000) $2,500. In case any
dispute arises as to the reasonable value of the services rendered
in connection with the burial, (SUCH) ifs reasonable value shall
be determined and approved by the commissioner (OF THE
DEPARTMENT OF LABOR AND INDUSTRY), a compensa-
tion judge, or workers’ compensation court of appeals, in cases
upon appeal, before payment, after (SUCH) reasonable notice to
interested parties as is required by the commissioner {OF THE
DEPARTMENT OF LABOR AND INDUSTRY). If the de-
ceased leave no dependents, no compensation is payable, except
as provided by this chapter. : '

Sec. 80. Minnesota Statutes. 1982, section 176,121, is amend-
ed to read; . _

176.121 [COMMENCEMENT OF COMPENSATION.]

In cases of temporary total or temporary partial disability
no compensation (SHALL BE) is allowed for the three calendar
days after the disability commenced, except as provided by sec-
tion 176.135, nor in any case unless the employer has actual
knowledge of the injury or is notified thereof within the period
apecified in section 176.141, If (SUCH) the disability continues
for 10 calendar days or longer, (SUCII) the compensation
(SHALL BE) is computed from the commencement of the dis-
ability. Disability is deemed to commence on the first calendar
day or fraction of a calendar day that the employee is unable
to work. '

' Sec..81 [176129] [CREATION OF THE SPECIAL COM-
PENSATION FUND.Y

Subdivision 1. [DEPOSIT OF FUNDS.] The special com-’
pensation fund is creatéd for the purposes provided for in this
¢hapter. The stateé treasurer is the custodian of the special com-
pensation fund, Sums paid to the commissioner pursuant to this
section shall be deposited with the state treasurer for the benefit
of the fund and used to pay the benefits under this chapter. Any
interest or profit aceruing from investment of these sums shall
be eredited to the special compensation fund. Subject fo the pro-
visions of this section, all the powers, duties, functions, obliga-
tions, and rights vested in the special compensation fund immedi-
ately prior to the effective dete of this section are transferred
to and vested in the special compensation fund recreated by this
seetion. All rights and obligations of employers with regard to
the special compensation fund which existed immediately prior
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to the effeétive date of this section continue, subject to the pro-
visions of this section.

Subd. 2, [PAYMENTS TO FUND, DEATH.] In every case
of death of an employee resulting ffom personal injury arising
out of and in the course of employment where there are no per-
sons entitled to monectury benefits of deendewcy compensation,
the employer shall pay to the commissioner the sum of $5,000 for
the benefit of the special compensation fund. In every case of
death of an employee resulting from personal injury arising out
of and in the course of emplmjm,ent where there are no persons
entitled to at least $5,000 in monetary benefits of dependency
compersation, the employer shall pay to the commissioner for the
benefit of the svecial compensation fund the difference between
the amounts actually paid for fhe dependency benefzts and
35,000; but in no event shall the employer pay the commissioner
less tkcm $1,000.

- Subd. 3. [PAYMENTS TO FUND, INJURY.] If an em-
ployee suffers o personal injury resulting in permanent partial
disability, temporary total disability, temporary partial dis-
ability, permanent total disability, or death and the employee or
the employee’s dependents ave entitled to compensation under
seetion 176.101 or 176.111 the employer shall pay to thé commis-
" sioner a lump sum amount, without any interest deduction, equal
to 20 percent of the total compensation payable. The rafe under
this subdivision shall remain constant and applies to injuries
oceurring prior to January 1, 1984, even if the payment is made
on or after January 1, 1984. This payment is to be credited to the
special compensation fund and shall be in addition to any com-
pensation payments made by the employer under this chapler.
Payment shall be made as soon as the amount is determmed cmd
a;opwoved by the commissioner.

Subd. 4. [TIME OF INJURY.] = Subdivisions 2 and 3 apply
to all workers’ compensation payments paid under section 176.-
101 or 176.111 for an injury or death occufrmng on or after June
1 1971, bwd before January 1, 1984.

Payments made for personal tnjuries that ocrurred prior to
June 1, 1971, shall beé assessed at the rate in effect on the date of
occurtence.

Subd. 5. [DETERMINATION OF AMOUNT PAYABLE.]
(a) For injuries oceurring on or after January 1, 1984, em-
ployers shall pay an assessment as provided in this subdivision.
"The assessment base shall be determined according to a method
established by rule adopted by the commissioner. In determining
this wmethod, the commissioner shall consider, among other
things, the frequency of indemnity claims, equity, administrative
convenience, records maintoined by employer’s insurers and self-

- insurers, amenability to audit, and degree of risk refinement.
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(b) Using the assessment base method established in clause
(a), the commissioney shall ennually determine the amount of
the assessment base of each e’mployer

(e} The commissioner shall annually establish a uniform per-
centage rate to be applied to the assessment base determined
pursuant to elause (D). In establishing this rate, the commis-
stoner shall consider, among other things, the likely expenditures
to be made by the special fund in the next calendar year, the cur-
rent fiscal status of the fund, future expenditure trends, and the
assessments estimated to be collected under subdivisions 2 and 3.
The assessment rate multiplied by the assessment base of an em-
ployer 1s the assessment amount payable under this subdivision.
The totel amount assessed under this subdivision shall not exceed
£25,000,000 in calendar year 1584. The total amount which may
annually be assessed under this subdivision may be increased by
up to ten percent beginning on January 1, 19385, and each
January 1 thereafter. ,

(d) An emount assessed pursuant to this subdivision is pci'y—
able to the commissioner within 45 days of mailing notice of the
amount due.

Subd, 6. [PAYMENTS OUT OF FUND.] The workers’
compensation division, o compensation judge, the workers' com-
. pensation court of appeals, or district court in cases before them
shall direct the distribution of benefits provided by this chapter.
These benefits are payable in the same manner as other pay-
ments of compensation.

Subd., 7. [REFUNDS.] In case deposit is or has been made
under subdivision 2 and dependency later is shown, or if deposit
15 or has been made pursuant to subdivision 2 or 8 by mistake or
inadverience, or under circumstances that justice requires a- re-
fund, the state treasurer is authorized to refund the deposit un-
der order of the commissioner, a conmipensation judge, the work-
ers’ compensation ecourt of apfpeals or a.district court. There s
appropriated Lo the commissioner from the fund an amount suf—
ficient. to. make the refund and payment.

Subd. &, [COMMISSIONER AS ADMINISTRATOR] The
commissioner 18 the administrator of the special compensation
fund. The special compensation fund shall be designated a party
in an action regarding any vight, obligation, and liability of the
spectal fund. The state treasurer, as custodion, does not have
standing: in on action determining any right, obligation, or lie-
bility of the special fund. The aitorney general sholl represent
the special fund in all legel matters in which the special fund
has an interest,

Subd. 9. [POWERS OF FUND.] In addition to powers
granted to the special compensation fund by this cha;oter the
fund may do the following:
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(2) sue and be sued in its own name;

(b) - intervene in or commence an action under this chapler
or any other law, tncluding, but not limited to, intervention or
action as o subrogee to the division's right in a third-party ac-
tion, any proceeding under this chapter tn which Hability of the
special compensation fund is an issue, or any proceeding which
may result in other liability of the fund or to protect the legal
right of the fund;

(¢) enter into settlements ineluding but not limited to strue-
tured, annuity purchase agreements wilh appropriate parties
under this chapter; and -

. (d) take any other action which an insurer is péhmftted by
law to take in operating within this chapter.

Subd. 10, [PENALTY.1 Sums paid o the commissicner:
pursuant to this section skcll be in the manner prescribed by the
commissioner. The commissioner may impose a penalty of up to.
15 percent of the amount due under {his section but not less than
8500 in the event payment is not made in the manner prescribed.

Subd. 17, [ADMINISTRATIVE PROVISIONS.] The ac-
counting, investigation, and legal costs necessary for the admin-
istration of the programs financed by the special compensation
fund shell be paid from the fund during éech biennium com-
mencing July 1, 1981. Staffing and expenditures related to the
administration of Lhe special compensation fund shell be ap-
proved through the regular budget and appropriations process.

Subd. 12. [REPORT OF COMMISSIONER.] The commis-
sioner shall report biennially to the governor and to the legisle-
ture as to the financial states of the special compensation fund.
The report shall include o statement of the receipts and the dis-
bursements for the period covered, ,

Subd. 12. [EMPLOYER REPORTS.] —All employers shall
meke reports to the commissioner as required for the proper ad-
minisiration of this section and section 176.131.

Sec. 82, Minnesota Statutes 1982, section 176.131, subdivi-
sion 1, is amended to read:

Subdivigion 1. If an employee incurs personal injury and
suffers disability that is substantially greater, because of a pre-
existing physical impairment, than what woild have resulted
from the personal injury alone, the employer shall pay all com-
pensation provided by this chapter, but (HE) the emnloyer shall
be reimbursed from the special compensation fund for all com-
pensation paid in excess of 52 weeks ¢f monetary benefits and
$2,000 in medical expenses, subject to the following exceptions:
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If the personal injury alone results in permanent partial dis-
ability to a scheduled member under (SECTION 176.101) the
schedule adopted by the commissioner pursuant to seclion 176.~
105, the monetary and medical expense limitations shall not apply
and the employer (SHALL BE) g liable for (SUCH) the com-
pensation, medical expense, and (RETRAINING) rehabilitation
attributable to the permanent partial disability, and (HE) may
be reimbursed from the special compensation. fund only for com-
pensation paid in excess of (SUCH) the disability.

Sec. 83. Minnesota Statutes 1982 sectlon 176.131, subdivi-
sion la, is amended to read:

. Subd. 1a. If an employee is employed in an on the job re-
training program pursuant to section 176.102 and the employee
incurs a personal injury that aggravates the personal injury for
which the employee has been certified to enter the on the job
retraining program, the on the jeb training employer shall pay
the medical expenses and ecompensation required by this chap-
ter, (BUT) and shall be reimbursed from the special compensa-
tion fund for the compensation and medical expense that is
attributable to the aggravated injury. The employer, at the time
of the personal injury for which the employee has been certified
for retraining, is liabile for the portion of the disability that is
attributable to that injury.

Sec. 84. Minnesota Statutes 1982, section 176.131, subdivi-
gion 2, is amended to read:

Subd. 8 If the employee’s perzonal injury (SHALL RE-
SULT) resuits in disability or death, and if the injury, death,
or disability would not have occurred except for the pre-existing
physical impairment registered with the special compensation
fund, the employer shall pay all compensation provided by this
chapter, (BUT) and shall be reimbursed from the special com-
pensation fund for (SUCH) the compensation (ONLY WHERE
THE PERMANENT PHYSICAL IMPAIRMENT CONTRIB-
UTING TO THE SECOND INJURY IS DIARETES, HEMO-
PHILIA OR SEIZURES) except that this reimbursement shall
not be made for cardiac diseuse or a condition registered pur-
suant to clause (t) or (u) unless the commissioner by rule pro-
wides otherwise.

Sec. 85. Minnesota Statutes 1982, section 176. 131 gubdivi-
sion 8, is amended to read:

Subd. 3. To entitle the employer to secure reimbursement
from the special compensation fund, the following prov1smns-
must be complied with:

(2) Provisions of section 176.181, subdivisions 1 and 2.
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(b) . The employee with a pre-existing physical impairment
must have been registered with the commissioner (OF LABOR
AND INDUSTRY) prior to the employee’s personal injury or
within 180 days after notice of the employee’s personal 1n1ury
1s received by the employer. Registration subsequent to the in-
1ury ghall be based on a mediecal report or record made prior to
the injury indicating the pre-existing physical impairment.

Sec. 86, anesoﬁa Statutes. 1982, section 176.131, subdivi-
sion 4, is amended to read

Subd. 4. Any employer who hires or. retams in (HIS) its
employment any person who has a physical impairment shall file
a formal registration for (EACH SUCH) the employee with
the commissioner (OF THE DEPARTMENT OF LABOR AND
INDUSTRY IN SUCH) on a form (AS) prescmbed by the com-
missioner (MAY REQUIRE) .

Sec a7. anesota Statutes 1982, sectlon 178. 131 SUblel-
gion 5, is amended to read: ,

Subd. 5. Registration under this section may be made by
the employee or any employer provided:

(a) Registration (SHALL BE) is accompanied by satlsfac-
tory ev1dence of {(SUCH) the physical impairment;

(b) Registration (SHALL RBE) z's in effect as long as
(SAID) the impairment exists;

~ (e) TUpon request, a registered employee shall be furnighed
by -the commissioner (OF THE DEPARTMENT OF LABOR -
AND INDUSTRY) ' with a registration eard evidencing the
(FACT OF) registration, and (SUCH) other facts as the com-
missioner (OF THE DEPARTMENT OF LABOR AND IN-
DUSTRY) deems advisable.

 Sec. 88. Minnesota Statutes 1982, ‘section 176.181, subdivi-
sion 6, is amended to read:

Subd. 6. When the emplover claims reimbursement from the *
special compensation fund after paying compensation as pre-
seribed by this section, (HE) the employer shall file with the
commissioner (OF THE DEPARTMENT OI' LABOR AND IN-
DUSTRY) written notice of intention to claim reimbursement in
accordance with.the rules (AN REGULATIONS OF) adopted
by the commissioner {(OF THE DEPARTMENT OF LABOR
AND INDUSTRY).

Sec. 89, Minnesota Statutes 1982, sectmn 176 131, subd1v1-
sion 7, is amended to read:



3030 JOURNAL OF THE HOUSE [46th Day

Subd. 7. Under subdivisions 1 and 2, an occupational disease
may be deemed to be the personal (second) injury.

If the subsequent disability for which reimbursement is
claimed is an oceupational disease, and if, subsequent to registra-
tion as provided by subdivisions 4 and 5, the employee has been
employed by the employer in employment similar to that Whlch
.initially resulted in (SUCH) the occupational disease, no reim-
bursement shall be paid to the employer.

Sec. 90. Minnesota Statutes 1982, section 176.131, subdivi-
gion 8, is amended to read:

Subd 8. Asused in thls sectlon the followmg terms have the
meanmgs g*lven them .

“Physieal impairment” means any physical or mental condi-
tion that is permanent in nature, whether congenital or due to in-
jury, disease or surgery and which is or is likely to be a hin-
drance or obstacle to obtaining employment (PROVIDED) ez-
cept that (,) physical impairment (AS USED HEREIN) is
limited to the foIlowmg ,

(a) Epllepsy,

(b) Disbetes, |
(¢} * Hemophilia,

(d) Cardlac disease,

~ (e) * Partial or entire absence of thumb, fmger hand foot,
arm or Ieg, ,

() ‘Lack of sight in one or both eyes or v1510n in either eye
not correctable to 20/40

'(g) Residual disability from poliomyelitis,
(h) Cereb'ral Palsy,
(iy Mﬁltiple Sclerosis,
(j) 'Parkinson’s disease,
(k) Cerebral vascular accident,
) 'Chronicr'(}._steomyeliti‘s, -

{m) Muscular Dystrophy,
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- (n) Thrombophleb1t1s, :
(o) Brain tumors,
(p) Potts disease,
: Aq) ."Seizufes.,- ' .
| (}') - Ctmce;r of the)b'one,
(s) Leukemio, - |

(t) Any other physical impairment for which at least 50
weeks or¥ more of weekly benefits would be payable as permanent
partial disability if the physical impairment were evaluated ac-
‘coadlng to standards used in workers™ compensatmn proceedmgs,
an ‘

((P)) (u) Any other physmé.l‘ 1i'npa1rments of a perrhé.nent
nature which the (WORKERS’ COMPENSATION COURT OF
APPEALS) commissioner may by rule prescnbe

“Compensation” has the meaning defmed in sectlon 176 011;
“Employer” includes insurer; -

“Dlsabﬁlty” means, unless otherwise indicated, any condltlon
causing either temporary tfotal, temporary partla.l permanent
total, permanent partial, death, medical expense, or (RETRAIN-
ING) rehabzhtatzon

Sec. 91. Minnesota Statutes 1982 secti’on 176.132, subdivi.
gion 1, is ameénded to read: ' o T -

Subdivision 1, [ELIGIBLE RECIPIENTS] (a.) An em-
ployee who hag suffered personal injury prior to the effective
dote of clause (b) for which benefits are payable utider séction
176.101 and who has been totally disabled for more than 104
weeka shall be e11g1b1e for supplementary benefits as (HEREIN-
AFTER) prescribed in this section after 104 weeks have elapsed
and for the remainder of (HIS) the total disablement. Regardless
of the number of weeks of total disability, no totally disabled
person (SHALL BE) is ineligible for supplementary henefits
after four years have elapsed since the first date of (HIS) the
total disability, except as provided by elause (b ) prowded that
all periods of disability are caused by the same mJury

(b) An employee injured after the effectwe date of this
clause is eligible to receive supplementary benefits after the
employee has been receiving temporary total or permanent tolal
benefits for 208 weeks. Regardless of the number of weeks of
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total disability, no person who is receiving temporary total com-
pensation shall be ineligible for supplementary benefits after
six years have elapsed since the first date of the total disability,
promded that all periods of disability are caused by the same
mju'ry

Sec 92, anesota Statutes 1982, sectlon 176.132, is amend-
ed by adding a subdivision to read:

Subd 5. [ROUNDING OF PAYMENTS.] A buyment
made under this section shall be rounded to.the next hzghest
whole dollar, o .

Sec. 93. Minnesota Statutes 1982, section 176-.134, subdi-
vision 4, is amended to read: : . ,

Subd. 4. [ADMINISTRATION.] The commissioner (OF
LABOR AND INDUSTRY) shall administer the reopened case
fund as part of the special compensation fund provided that the
reopened case fund is under separate gccounting and aud':,t pro-
cedu'res from the special fund.

‘Sec. 94 Minnesota Statutes 1982, sectlon 176.135, subdi-
vision 1, is amended to read:

- Subdivision 1. [MEDICAL, CHIROPRACTIC, PODI-
ATRIC, SURGICAL, HOSPITAL.] The employer shall furnish
(SUCH) any- med1cal chlropractlc podiatric, surgical and hospi-
tal treatment, 1nclud1ng nursing, medicines, medical, chiro-
practie, podiatrie, and surgical supplies, crutches and apparatus,
including artificial members, or, at the option of the employee,
if the employér has not filed notice as hereinafter provided,
Christian Science treatment in lieu of medical treatment, chiro-
practic medicine and medical supphes a8 may reasonably be
required at the time of the injury and any time thereafter to
cure and relieve from the effects of the injury. (SUCH) This
treatment. shall include treatments necessary to physieal re-
habilitation. The employer shall furnish replacement or repair -
for artificial members, glasses, or spectacles, artificial eyes,
podlatrlc orthotics, dental bridge work, dentures or artificial
teeth, hearmg alds, canes, crutches or wheel chairs damaged by
reason of an injury arising out of and in the course of the em-
ployment. In case of his 1nab1hty or refusal seasonably to do so
the employer (SHALL BE) ¢s liable for the reasonable expense
incurred by or on behalf of the employee in providing the same.
The employer shall pay for the reasonable value of nursing ser-
vices by a member of the employee’s family in cases of perma-
nent total disability. Orders of (A COMPENSATION JUDGE)
the commissioner or medical services review board with respect
to thig subdivision may be reviewed by the workers’ ecompensa-
tion court of appeals on petition of an aggrieved party or by wrlt
of certiorari to the supreme court.
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Sec. 95. anesota Statutes 1982, section . 176. 135 subdi-
vision 3, is amended to read:

Subd. 8. [LIMITATION OF LIABILITY.] The pecuinary
liability of the employer for the treatment, articleg and supplies
required by this section shall be limited to (SUCH) the charges
therefor as prevail in the same community for similar treat-
ment, articles and supplies furnished to injured persons of a
like standard of living when the same are paid for by the injured
persons. On this basis the (COMPENSATION JUDGE) com-
misgioner, medical services review board, or workers’ compen-
sation court of appeals on appeal may determine the reasonable
value of all such services and supplies and the liability of the
employer is limited to the amount so determined.

Sec. 96. Minnesota Statutes 1982, section 176.136, is amend-
er to read:

176.136 [MEDICAL FEE REVIEW.]

The commissioner (OF INSURANCE) shall by rule establish
procedures for defermining whether or not the charge for a
health service is excessive. In order to ‘accomplish this purpose,
the commissioner (OF INSURANCE) shall consult with in-
surers, associations-and organizations representing the medical
and other providers of treatment services and other appropriate
groups. The procedures established by the commissioner (OF
INSURANCE) shall limit the charges allowable for medical,
chiropractic, podiatric, surgical, hospital and other health care
provider treatment or services, as defined and compensable un-
der section 176.1385, to the 75th percentile of usual and custom-
ary fees or charges based upon billings for each class of health
care provider during all of the calendar vear preceding the year
in which the determinaticn is made of the amount to be paid the
health care provider for the hilling. The procedures established
by the commissioner for determining whether or not the charge
for a health service is excessive shall be structured to encourage
providers to develop and deliver services for rehabilitafion of
injured workers. The procedures ghall incorporate the provisions
of sections 144.701, 144.702, and 144.703 to the extent that the
commisgioner finds that these provisions effectively accomplish
the intent of this section or are otherwise necessary to insure
that quality hospital care is available to injured employees. If
the commissioner (OF INSURANCE, A COMPENSATION
JUDGE), medical services review board, the workers’ compensa-
tion court of appeals or a district court determines that the
charge for a health service or medical service is excessive, no
payment in excess of the reasonable charge for that service shall
be made under this chapter nor may the provider collect or at-
tempt to collect from the injured employee or any other insurer
or government amounts in excess of the amount payvable under
this chapter; however, the commissioner (OF INSURANCE)
shall by rule establish procedures allowing for a provider to ap-
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peal such determination. The commissioner (OF INSURANCE)
shall contract with a review organization as defined in. section
145.61 for the purposes listed in section -145.61, subdivision 5,
and report to the legislature by January 15, 1983 and thereafter
on Jaruary 15 of every odd-numbpred year, regarding the de-
livery of medical and health care services, including rehabilita-
tion services under the Workers componcaumn laws of thig state.

The commissioner (OF INSURANCE) qhall also conduct a
study of the qualifications and bacl’gmund of rehabilitation con-
sultants and vendors. providing services under section 176.102
for the purpose of determining whether there are adequate pro-
fessional standards provided, including safeguards to protect
against conflicts of interest. If upon the effeciive date of this
section this study has already been conducted by the commis-
9%07331' L&f ingurance, the commissioner is not required to conduct
the study

The commissioner-(OF INSURANCE) shall adopt temporary
rules in order to implement the provisions of this subdivision.
Notwithstanding the provisions of section 14,14, subdivision 1,
and any amendments. the temporary rules adopted hy the com-
missioner (OF INSURANCE) pursuant to this subdivizion may
be extended for an additional 180 days if the procedures for
adoption of a rule pursuant to sections 14.13 to 14.20 or 14.21
to 14.28, and other provigions of the administrative procedure
act related to final agency action and rule adoption have not
been concluded. _

- Any rules adopted by the commissioner of insurance pursuant
to this section shall be adopted by the commissioner of labor and
industry and may be amended, modified. or repealed only by
the commissioner of labor and mdustry

See. 97. -[176.138] [MEDICAL DATA; ACCESS]

,Noththstamqu a,m; other statP laws related to tho Trivacy
of medical data or avy private agreements to the contrary, the
release of medical data related to a current claim for compensa-
tion under this chapter to the employee, employer, or insurer
who are parties to the claim, or to the deprw tment of labor and
industry, shall not require prior approvel of any nart'u to the
claim. Requests for pertznent data shall be made in writing. to
the person or organizafion thof collected or- eurrently possesses
the data. The data shall be gymmded by the collector or possessor
within seven working days of receiving the request. In all cases
of a request for the data, except when it is the emnloyee who is
maling the request, the employee shall be sent written notifica-
tion of the request by the party requesting the data at the same
time the request is made. This data shall be treated as private
date by the party who requests or receives the data and the em-
ployee or the employee's attorney shall be provided with a copy
of all data requested.
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‘The commissioner may tmpose a penalty of up to $200 payadle
to the special com'pensatwn fund against a party who does not re-
lease the data in a timely manner. A party who does not treat
this data as private pursuant to thts section is gmlty of @ mzs-
demeanor, .

Seec, 98, anesota Statutes 1982 section 176 155 subd1v1-
gion 3, is amended to read:

Subd. 3. [REFUSAL TO BE EXAMINED.] If the injured
employee refuses to comply with any reasonable request for
examination, (IIIS) the right to compensation may be suspended
by order of the division, @ compensatwn judge, or workers’ com-
pensation court of appeals in a2 matter before it, and no compen-
sation shall be paid while (HE) the employee continues in
(SUCH) the refusal.

Sec. 99, anesota Statutes 1982, scction 176. 155 subd1v1- ‘
sion5, is amended to read

Subd 5 [TESTIMONY OF (DXAMINING PHYSICIANS)
HEALTH CARE PROVIDER.] Any physician or other héaith
care provider designated by the commissioner (OF THE DE-
PARTMENT OF LABOR -AND INDUSTRY), compensation
Judge, or workers’ compensation court of appeals or whose ser-
vices are furnizhed or pa.ld for by the employer, who treats (OR
WHO MAKES), examines, or is present at any examination, of
ah injured employee, may: be required to testify as to-any knowl-
edge acquired by (HIM) the physician or health care provider in
the course of (SUCH) the treatment or examination relative to
the injury or disability resulting (THEREFROM) from the
injury only if the commissioner or a compensation judge makes -
a written fmdmg that the appearance of the physician or health
care provider is crucial to the accurate determination of the em-
ployee’'s disability. In oll other cases all medical evidence must be
submitted by written ¥eport as prescmbed by the chief hearing
examiner. A party may cross-examine by deposition a ‘physician
or ‘health care promder who has examined or treated the em-
ployee. If a physician or health care provider is not available for
cross-examination prior to the hecmnq and the physician’s or
health care provider's written report is submitted at the hear-
ing, the compensatwn judge shall, upon request of the adverse
party, require the physwtcm or health care provider to testify at
the hearing for the purpose of being cross-examined by the ad- .
verse party. All writtén medical evidence must be submitted prior
to or at the time of the heéaring and no evidence shall be con-
sidered which was submitted after the hem'mg unless ‘the com-
pensation judge orders otherwise. = . . :

Sec. 100, Minnesota Statutes 1982, section 176.179, is amend-
ed to read: S C
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176179 [PAYMENTS OF COMPENSATION RECEIVED
IN GOOD FAITIL]

‘ NotW‘i-thstandlng section 176.521, subdivision’ 3; or any other
provision of this chapter to the contrary, except as provided in
this section, no lump sum or weekly payment, or settlement,
which is voluntarily paid to an injured employee or the survivors
of a deceased employee in apparent or seeming aceordance with
the provisions of this chapter by an employer or insurer, or is

_paid pursuant to an order of the workers’ compensation division,
a compensution judge, or court of dppeals relative to a cldim by
an injured employee or (HIS) the employee's survivors, and
received in good faith by the employee or (HIS) the employee’s
survivors shall be refunded to the paying employer or insurer in

" the event that it is subsequently determined that the payment

was made under a mistake in fact or law by:the employer or
insurer. When the payments have been made to a person who is
entitled to receive further payments of compensation for the
same injury, the mistaken compensation may be taken as a credit
against future benefit entitlement; provided, however, that the
credit applied against further payments of temporary total dis-
ahility, temporary partial disability, permanent total disability,
retraining benefits or death benefits shall not exeeed 20 percent
of the amount that would otherwise be payable. o

Sec. 101. Minnesota Statutes 1982, section 176.182, is amend-
ed to réad: ‘ ' o

176 182 - [BUSINESS LICENSES OR PERMITS COVER-
AGE REQUIRED.] ‘

Every state ( OR LOCAL) licensing agency shall withhold the
issuiance of a license or permit to operate a business in Minne-
sota until the applicant presents acceptable evidence of com-
pliance with the workers’ compensation insurance coverage re-
quirement of section 176.181, subdivision 2.

Neither the state nor -any go‘vernmental 'subdivision thereof
shall ‘enter into any coniract for the doing of any public work
before receiving from all other contracting parties  acceptable
evidence of compliance with the workers’ compensation insur-
ance coverage requirement of section 176.181, subdivision‘-Z.

This section shall not be construed to create any liability on
the part of the state or any governmental subdivision fo poy
workers’ compensation benefits or to indemnify the special com-
pensation fund, an emptoyer, or insurer who pays worke'rs
compensatwn benefits.

Sec. 102. Minnesota Statutes 1982, section 176. 183 subd1v1-
sion 1, is amended to read:
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"Subdivision 1. When any employvee (SHALL SUSTAIN)
sustains an injury arising out of and in the coursé of (HIS)
employment while in the employ of an employer, other than the
state or its political subdivisions, not insured or self-insured as
provided for in this chapter, the employee or (HIS) the employ-
ee’s dependents shall nevertheless receive benefits ag provided
for (THEREIN) in this chapter from the special compensation
fund, and the (STATE TREASURER AS CUSTODIAN OF
SUCH FUND SHALL HAVE) commissioner has a cause of
action against (SUCH) the employer for reimbursement for all
moneys paid out or to be paid out, and, in the diseretion of the
court, as punitive damages an additional amount not exceeding
50 percent of all moneys paid out or to be paid out, An -action
to recover (SUCH) the moneys shall be instituted. unless the
(CUSTODIAN) commissioner delermines: that no recovery is
possible. All moneys recovered shall be deposited in.the general
fund. There shall be no payment from the special compensation
fund.if there is llablhty for the injury under the provisions of
section I76. 215 by an insurer . or self—msurer

Sec. 103. Minnesota Statutes 1982 section- 17‘6.183, subdivi-
sion 1a, 1s amended to read L

Subd. la. When an emp]oyee or (HIS) the employee's de-
pendent is -entitled to benefits under this chapter from a self-
insurer, present or past, other than the state and its municipal
subdivisions, but the self-insurer. fails to (BE PAID THEM)
pay the benefits, the employee or (HIS) the employee’s depen-
dents, regardless of the date when the accident, personal injury,
occupati.onalw. disease, or death oceurred, shall neverthelesz re-
ceive (SUCH) the benefits from the special compensation fund
(, AND). The (STATE TREASURER AS CUSTODIAN OF
SUCH FUND SHALIL HAVE) commissioner has a cause of
action ‘against. (SUCH) the self-insuring employer for: reim-
bursement (,) for all (MONEYS) benefzts and other expendi-
tures paid out or to be paid out and, in the discretion of the
court, (AS) the self-insurer is liable for punitive damages in
an (ADDITIONAL) amount not to exceed 50 percent of. the
totel of all (MONEYS). benefits and other expenditures paid
out or to be paid out. The commissioner shall institute an action
to recover (SUCH MONEYS SHALL BE INSTITUTED) fthe
total expenditures from the fund unless the (CUSTODIAN) -
commissioner determines that mno recovery is . posmble All
(MONEYS) proceeds recovered shall be depomted in the gen-
era] fund

See. 104. " Minnésota Statutes 1982, sectlon 176.183, is amend-
ed by addlng a subdivision to read:

Subd. 8. (a) Notwithstanding subdivision 2, the commis-
sioner may direet payment from the special compensation fund
for compensation payable pursuant to subdivisions 1 and Ia,
including benefits payable uvider sections 176.102 and 176.185,
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prior to issuance of an order of a compensdiion judge or the
workers’ compensation court of appeals dzfrectmg payment o+
awardmg compensatwn

(b) The commissioner may suspend or términate an order
under clause (a) for good cause as determined by the commis-
stoner.

Sec. 105. anesota. Statutes 1982, section 176.183, is amend—
ed by addlng a subdlwsmn to read:

Subd. 4. If the commissioner authorizes the special fund to
commence payment under this section, the commissioner shalil
serve notice by, certified mail upon the-employer and other in-
terested parties of the intention to. commence payment. This
notice shall be served at least ten calendar days before commenc-
ing payment and shall be mailed to the last known address
of -the purties. The notice shall inelude a statement that failure
of the employer to respond within ten calendar days of the date
of service will be deemed acceptance by the employer of the pro-
posed action by the commissioner and will be deemed a waiver
of defenses the employer has to a subrogatzon or indemnity ac-
tion by the commissioner. At any time prior to finel determina-
tion of liability, the employer may appear as a party and present
defenses the employer has, whether or not an eppearance by the
employer has previously been made in the matter, The commis-
sioner has a cause of action against the employer to recover com-
pensatwn paid by the specml fund under thzs sectwn '

Sec. 106. anesota Statutes 1982, sectlon 176 185 is amend—
ed by addlng a subd1v1310n to read

. Subd. 10 {DATA COLLECTION CONTRACTS] The
commissioner may contract with other parties regarding: the
colléction ‘of appropriate date to assist in meeting the require-
‘ments of this section.

Sec, 107, [176.186] [RECORDS FROM OTHER STATE
AGENCIES.] : ' o

Notwithstanding any other state law to the contrary, the com-
missioner may obtain from the depariment of revenue, depdrt-
ment of economic security, and office of the secretary of state,
or any other stale agency, upon request, names or lists of em-
ployers doing business in the state. This information shall be
treated by the commissioner in the manner provided by chaptler
18 and shall be used only for insurance verification by the com-
missioner.

Sec. 108. Minnesota Statutes 1982, section 176.191, is amend-
ed by adding a subdivision to read:
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Subd. 5.. Where a dispute exists between an employer, in-
surer, the special compensation fund, the reopened case fund,
or the workers' compensation reinsurance association, regarding
benefits payable under this chapter, the dispute may. be sub-
mitted with consent of all interested parties to binding arbitrotion
pursuaent to the rules of the American arbitration association.
The decision of the arbitrator shall be concluswe with respect to
all issues presented except as provided in subdivisions 6 and 7.
Consent of the employee i3 not required for submission of a
dispute to arbitration pursuant to this section and the employee
is not bound by the results of the arbitration. An. arbitration
award shall not be admissible in any other proceeding under
this chapter "Notice. of the p'roceedmg shall. be given to the
employee

The employee, or a,ny person with material informatz’on to
the facts to be arbitrated, shall attend the arbitration proceed-
ing if any party to the proceeding deems it necessary. Nothing
said by an employee in connection with any arbitration pro-
ceeding may be used against the employee in any other proceed-
ing under this chapter, Reasonable expenses of meals, lost wages,
and travel of the employee or witnesses in attendmg shall be re-
imbursed on o pro mta ba,szs :

" See. 109. anesota Statutes 1982, section 176. 191 is amendv
ed by adding a subdivision to read:

Subd. 6. If the employee cmmmences an action under this
chapter for benefils arising out of the same injury which re-
sulted in the dispute arbitrated under subdivision 5, and if the
benefits awarded to the employee under the employee’s claim
are tnconsistent with the arbitrafion decision, any increase in
benefz'ts over those paid pursuant to the arbitration proceeding
is paid by the party or parties who ordinarily would have been
required to pay the increased benefits but for the arbitration.
Any reimbursement from the employee of any decrease in bene-
fits from those paid pursicant to the arbitration is paid to the
party or parties who previously had paid the increased benefits,
The provisions of this subdivision apply regardless of whether
more or fewer employers and insurers or the special fund have
been added or omitied as parties to the employee s subsequent
action after arbitration.

‘ Sec 114, anesota Statute% 1982 sectlon 176. 191 is amend-
ed by addmg a-subdivisien to read:

Subd. 7. I f an employee b?'mgs an action under the cireum-
stances described in subdivision 6, the parties to the previous
arbitration may be represented at the new action by o common
or joint attorney.

Sec. 111. Minnesota Statutes 1982, section 176 191 is amend-
ed by adding a subdivision to read:
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- Subd. 8. No attorney’s fees shall be awarded under either sec-
tion 176.081, subdivision 8, or 176.191 against any employer or
insurer in connection with any arbitration proeeeding uniess the
employee chooses to retain . an attorney to represent the em-

ployee’ s mterests durmg o;rbztmtwn

Sec. 112. anesota Statutes 1982 sectlon 176.195, is amend-
ed by adding a subdivision to read:

Subd.-la. [ADDITIONAL GROUNDS.] Where an insurer
or agent of an insurer has failed to comply with provisions of
this chapter other than the provisions in subdivision 1, the com-
missioner of insurance may revoke the license of the insurer
to write workers’ compensalion insurance.

Sec 113 Mlnnesota Statutes 1982, section 176:195, subd1v1-
‘smn 2, 1s amended to read .

" Subd. 2. [COMMENCEMENT ‘OF PROCEEDINGS.]
(SUCH). The commissioner of insurance may act. under subdivi-
sion 1 or Za upen his own motion, the recommendation of the
commissioner (OF THE DEPARTMENT) of labor and indus-
try, the chief heuring examiner, or the workers’ compensation
court of appeals, or the complaint of any interested person.

Sec. 114. Minnesota Statutes 1982, section 176.195, is amend-
ed by adding a subdivision to read:

Subd. 7. [REPORT TC COMMISSIONER OF INSUR-
ANCE.] The commissioner may send reports to the commdis-
sioner of insurance regarding complionce with this chapier by
tnsurers writing workers’ compensation insurance. A report may
include @ recommenda’tion foy revocation of an z‘n.swe_r"s license
under- this section and may also recommend the imposition of
other penaltws which may be imposed upon insSurers by the covi-
mzsswne'r of insurance.

Sec. 115, anesota Statutes 1982, section 176.221, is amend—
ed to read:

176221 [PAYMENT OF COMPENSATION AND TREAT-
MENT CHARGES, COMMENCEMENT.]

Subdivision 1. [COMMENCEMENT OF PAYMENT.]
Within 14 days of notice to or knowledge by the employer of an
injury compensable under this chapter the payment of temporary
total compensation (DUE PURSUANT TO SECTION 176.101,
SUBDIVISION 1,) shall commence, Commencement of payment
by an employer or insurer does not waive any rights to any de-
fense the employer may have on any claim or incident either with
respect to the compensability of the claim under chapter 176 or
the amount of the compensation due. Where there are multiple
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employers, the first employer shall pay, unless it is shown that
the injury has arisen out of employment with the second or sub-.
gsequent employer., (WHEN) If the employer or insurer has com-
menced payment of compensation under this subdivision bid
determines within 30 days of notice to or knowledge by the em-
ployer of the tnjury that the disability iz not a result of a per-
gsonal injury, payment of compensation may be (DISCON-
TINUED) terminated upon {(NOTICE OF DISCONTINUANCE
PURSUANT TO SECTION 176.241) the filing of a notice of.
denial of liability. Upon the (DETERMINATION) termination,
payments made may be recovered by the employer if the com-
missioner or compensetion judge finds that the employee’s claim
of work related disability was not made in good faith, A notice of
denial of lability must state in detail specific reasons explaining
why the claimed injury or occupationel disease was delermined
not to be within the scope and course of employment and shall
include the name and telephone number of the person making
this determination. , ' .

Subd. 2. [GRANT OF EXTENSION.] - Upon application
made within 8¢ days (AFTER THE DATE ON WHICH THE
FIRST PAYMENT WAS DUE) of notice to or knowledge by the
employer of-the injury, the commissioner may grant an exten-
sion of time within which to determine liability. The extension
shall not exceed 30 days from the date the request for the exten-

sion s made. The application or grant of extension does not
reletse the employer of the obligation to commence payment
under subdivision 1 or to continue payments. o

Subd. 3. [PAYMENTS TO SPECIAL COMPENSATION
FUND.] Where an employver or insurer fails to begin payment
of compensation {, CHARGES FOR TREATMENT UNDER
SECTION-"176.135 OR RETRAINING EXPENSES UNDER
176.102, SUBDIVISION 9) pursuant to subdivision 1, or to file
a denial of liability within the 14-day period referred to in sub-
division 1, (OR TO REQUEST AN EXTENSION OF TIME
WITHIN 80 DAYS AFTER THE DATE ON WHICH THE
FIRST PAYMENT WAS DUE, HE) it shall pay to the special
compensation fund an amount equal to the total amount of com-
pensation to which the employee is- entitled because of the in-
jury (. IN ADDITION, EACH DAY SUBSEQUENT TO THE
END OF THE PERIOD AND UNTIL A) io receive up to the
date compensation payment is made to the (INJURED) em-
ployee (, THE PERSON RESPONSIBLE FOR PAYMENT OF
COMPENSATION SHALL PAY TO THE SPECIAL COMPEN-
SATION FUND AN AMOUNT EQUAL TO THE TOTAIL COM-
. PENSATION TO WHICH THE INJURED EMPLOYEE IS
ENTITLED).

(3UBD. 4. [FAILURE TO MAKE PAYMENTS AFTER
EXTENSION.] WHERE AN EMPLOYER OR INSURER
HAS BEEN GRANTED AN EXTENSION OF TIME WITHIN
WHICH TO DETERMINE LIABILITY AND FAILS TO BE-
GIN PAYMENT OF COMPENSATION, CHARGES. FOR
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TREATMENT UNDER SECTION 176.135 OR RETRAINING.
EXPENSES UNDER 176.102, SUBDIVISION 9 OR TO FILE
A DENIAL COF LIABILITY WITHIN SUCH EXTENDED
PERIOD, HE SHALL MAKE THE PAYMENTS PROVIDED
IN SUBDIVISION 3) E

(SUBD B. [DOUBLE PAYMENTS TO SPECIAL COMPEN-
SATION FUND.] WHERE AN EMPLOYER OR INSURER
HAS FAILED TO:MAKE THE PAYMENTS REQUIRED BY
SUBDIVISION 3 OR SUBDIVISION 4 WITHIN 30 DAYS
FROM THE END OF THE PERIOD OR THE EXTENDED
PERIOD, THE DIVISION MAY REQUIRE HIM TO PAY TO
THE SPECIAL COMPENSATION FUND, EACH DAY SUB-
SEQUENT TO THE END OF THE PERIOD AND UNTIL A
COMPENSATION PAYMENT IS MADE TO THE INJURED
EMPLOYEE, A SUM EQUAL TO DOUELE THE TOTAL
AMOUNT OF COMPENSATION TO WHICH THE EM-
PLOYEE IS ENTITLED BECAUSE OF THE INJURY. IN
ADDITION, THE PERSON- RESPONSIBLE FOR COMPEN-
SATION, CHARGES FOR TREATMENT UNDER SECTION
176.135 OR RETRAINING EXPENSES UNDER 176.102,
SUBDIVISION 9 SHALL PAY TO THE SPECIAL COMPEN-
SATION FUND AN AMOUNT EQUAL TO THE TOTAL
AMOUNT OF COMPENSATION TO WHICH THE EM-
PLOYEE IS ENTITLED )

Subd 6. [ASSESSMENT OF PENALTIES.] 'The division
or compensation judge shall assess the penalty payments pro-
vided for by (SUBDIVISIONS) subdivision 3 (TO 5,) and any
increase in ‘benefit payments provided by section 176.225, sub-
division 5, against (EITHER THE EMPLOYER. OR) the
insurer (DEPENDING UPON TO WHOM THE DELAY IS
ATTRIBUTARLE IN MAKING PAYMENT OF COMPENSA-
TION,. CHARGES FOR TREATMENT UNDER SECTION
176.135 OR RETRAINING EXPENSES UNDER 176.102, SUB-
DIVISION 9). The ingurer is (NOT) liable for a penalty pay-
ment assessed agamst it even if the delay is atiributable to.the
employer.

An msurer who has paid a penally under this section may re-
cover from the employer the portion of the penally attributable
to the acts of the employer which resulted in the delay. A pen-
alty paid by an insurer under this séction which is attributable
to the faull of the employer shall be treated as a loss tn an ex-
perience rated plan, retrospective mtmg plan, or dividend calcu-
lo:tzon where a,ppropmate

Subd oa. {MEDICAL REHABILITATION ECONOMIC
RECOVERY "AND IMPAIRMENT COMPENSATION 1 The
- penalties. promded by this section apply in cases where payment
for treatment under section 176.135, rehabilitation expenses un-
der section 176.102, subdivision 9, economic recovery compensa-
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tion or impairment compensation are not made in o timely _ma‘né
“ner as required by law or by rule adopied by the commissioner.

Subd. 7. [INTEREST.] Any payment of compensation,
charges for treatment under section 176.135 or (RETRAINING)
rehabilitation expenses under 176.102, subdivision 9 nof made
when due shall bear interest at the rate of eight percent (PER
ANNUM) a yeor from the due date to the date the payment is
made or the rate set by section 549.09, subdivision 1 whichever
is greater.

Subd. 8. [METHOD AND TIMELINESS OF PAYMENT.]
Payment of compensation under this chapter shall be by immedi-
ately payable negotiable instrument, or if by any other method,
arrangements shall be available to provide for the 1mmed1a’0e
negotla.blhty of the payment instrument.

All payment of compensation shall be made‘ within 14 days of
the filing of an appropriate order by the division or a compensa-
tion- . judge, unless the order 'is (T'QO BE) appealed (,) or
{WHERE) if a different time period is provided by this chapter.

Sec. '116 Minnesota Statutes 1982, sectlon 176 225, subd1v1-
.sion 1, is amended to read:

Subdivision 1. [GROUN DS.] Upon reasonable notice and
hearing or opportunity to be heard, the division, a compensation
judge; or upon appeal, the workers’ compensation court of ap-
peals or the supreme court may award compensation, in addition
to the total amount of compensation award, of up to 25 percent of
that total amount Where an employer or msurer has:

(a) instituted a proceeding or interposed a defense which does‘
not present .a real controversy but which is frlvolous or for the
purpose of delay; or, .

(b) unrea.sonably or vexaticusly delayed payment; or,
(¢) neglected or refused to pay compensation; or,
| (d)- intentionally underpaid compensa-tion

Sec. 117. Minnesota Statutes 1982, section 176 225 subdivi-
szon 2 is amended to read:

Subd. 2. [EXAMINATION OF BOOKS AND RECORDS.]
To determine whether an employer or insurer (HAS BECOME
SURJECT TQ) is liable for the payment provided by subdivision
1, the division, o compensation judge, or the workers’ compensa-
tion court of appeals upon appeal may examine the books and ree-
ords of the (PERSON) employer or insurer relating to the pay-
ment of compensation, and may require (HIM) the employer
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or insirer to furmsh any other information relating to the pay-
ment of compensation.

See. 118 Minnesota Statutes 1982, sectlon 176:225, Sublel-
_sion 3; is amended to read:

‘Subd. 3. [DEFIANCE OF DIVISION, COMPENSATION
JUDGE, OR WORKERS COMPENSATION COURT OF AP-
PEALS, COCMPLAINT.] (WHERE) If an insurer persists in
an action or omission listed in subdivision 1, or does not permit
the examination of (HIS) books and records, or fails to furnish
(S_UCH}‘informatio‘n as required, the commissioner or the chief
hearing examiner shall file a written complaint with the insur-
ance commissioner. The complaint shall specify the facts and
recommend the revocation of the license of the insurer to do busi-
ness in this state. The workers’ compensation court of appeals
may also file (SUCH) o written complaint.

See. 119, - Minnesota Statutes 1982, sectlon 176 231, subdlw—
sion 3, is amended to read:

Subd. 3. [PHYSICIANS CHIROPRACTORS OR (SUR-
GEONS) OTHER HEALTH CARE PROVIDERS TO REPORT
INJURIES.] (WHERE)} A physician (OR SURGEON), chiro-
practor, ‘or other health care provider who has éxamined,
treated, or has special knowledge of an injury to an employee
which may be compensable under this chapter, (HE) shall report
to the commissioner (OF THE DEPARTMENT OF LABOR.
AND INDUSTRY) all facts relating to the nature and extent of
the injury and disability, and the treatment provided for the in-
jury or disability, within ten davs after (HE) the health care
provider hag received a written request for (SUCH) the informa-
tion from the commissioner (OF THE DEPARTMENT OF LA-
BOR AND INDUSTRY) or (ANY MEMRBER OR EMPLOYEE
THEREOF) an authorized Tepresentatz’ve of the commissioner.

Sec., 120 Minnesota Statutes 1982, section 176.231, subdivi-
sion 4, is amended to read:

Subd. 4. [SUPPLEMENTARY REPORTS.] The commis-
gioner (OF THE DEPARTMENT OF LABOR AND INDUS-
TRY,) or (ANY MEMBER OR EMPLOYEE THEREOF,) an
authorized representative may require the filing of (SUCH)
supplementary reports of accidents ag (IT DEEMS) is deemed
necessary to-provide information required by law.

Supplementary reports related to the current nature and ex-
tent of the employee’s injury, disability, or treatment may be
requested from a physician, surgeon, chiropractor, or other
health care promder by the eommissioner or a repfresmtatwe
an employer or insurer, or the employee.
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Sec. 121. Minnesota Statutes 1982 sectmn 176 231, subdm-
sion 5, is amended to read: :

Subd. 5. [FORMS FOR REPORTS] The commissioner
(OF THE DEPARTMENT OF LABOR AND INDUSTRY)
ghall by rule prescribe forms for use in making the reports re-
quired by this section. The first report of injury form which
the employer submits (WITH REFERENCE TO AN ACCI-
DENT) shall include a deeclaration by the employer (THAT
HE WILL) of a promise to pay the compensation the law re-
quires. Forms for reports required by this section shall be as
prescribed by the commissioner and shall be the only forms used
by an employer, insurer, self-insurer, group self-msurer and
all health care providers. .

Sec. 122. Minnesota Statutes 1982 section 176.281, subdivi-
gion 9, is amended to read

Subd. 9. [USES WHICH MAY BE MADE OF REPORTS.}
Reports filed with the commissioner (OF THE DEPARTMENT
OF LABOR AND INDUSTRY) under this section may be’ used
in hearings held under this chapter, and for the purpose of
state 1nvest1gat1ons and for statistics.

The d1v131on or office of administrative hearings or workers
compensation court of appeals may permit an attorney at law
who represents an employer, insurer, or an employee or (HIS)
¢ dependent to examine its file in-a compénsation case if the
attorney furnishes written authorization to do -so from (HIS)
the attorney’s client, Reports filed under this section and other
information the commissioner has regardivig injuries or dedths
shall be made available to the workers . compensation  reinsur-
ance association for use by the assomatwn in carrymg out tts
responsibilities under chapter 79.

Sec 123. - Minnesota Statutes 1982 sectmn 176. 231 subdm-
‘s10n 10, is amended to read

Suibd. 10. [FAILURE TO: FILE REQUIRED REPORT
PENALTY.} (WHERE) If an émployer, physician, (OR
SURGEON HAS FAILED) chiropractor, or other health pro-
vider fails to file with the commissioner (OF THE DEPART-
MENT OF LABOR AND INDUSTRY) any report requn'ed
by this section in the manner and within the time limitations
prescribed, (HE SHALL FORFEIT TO THE STATE 3$50) or
‘otherwise fails to provide a report required by. this section in
the manner provided by this section, the commissioner may im-
pose a penalty of up to $200 for each (SUCH) fallure

"The. attorney general sha]l sue in a civil action to collect: this
penalty upon notification of the matter by the commissioner
(OF THE DEPARTMENT OF LABOR AND INDUSTRY).
The commissioner (OF THE DEPARTMENT QF LABOR AND
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INDUSTRY) shall certify to the attorney general each failure
to report 1mmed1ate1y upon its occurrence. - .

Penaltles collected by the state under thrs subdivision shall
be paid into the state treasury

. Sec. 124, Mlnnesota Statutes’ 1982 section 176.241, subd1v1-
sion 2, is amended to read:

Subd. 2. T[CONTINUANCE OF EMPLOYER'S LIABIL-
ITY; SUSPENSION.] Except (WHERE) when the commis-
gioner orders otherwise, until the copy of the notice and reports
have been filed with the division, the liability of the employer to
make payments of compensatmn continues.

When the division has received a copy of the notice of dis-
continuance, the statement of facts and available medical reports,
the duty of the employer to pay compensation is suspended
pending an investigation, hearing, and determination of the:
matier by the division or compensation judge as prowded in
the followmg subdlwsmns

_ Sec 125 anesota Statutes 1982, section 176. 241 subch-
wsmn 4,-is amended to read:

Subd. 4. [ORDER] When the hearing has been held (,)
and (HE HAS DULY CONSIDERED) the evidence duly con-
sidered, the person who held the hearing shall promptly enter
an order directing the payment of further compensation or con-
firming the termination of compensation. (WHERE) If the
order confirms a termination of ecompensation, (THE COM-
MISSIONER OF LABOR AND INDUSTRY SHALL NOTIFY
THE EMPLOYER OF THE ACTION. THIS NOTIFICATION)
the service and filing of the order relieves the employer from
further liability for compensation subject to the right of review
afforded by this chapter, and to the right of the (DIVISION)
com'pensatzon judge to set aside the order at any time prior to
the review and to grant a new hearing pursuant to this chapter.
Once an appeal to the workers’ compensation court of appeals
iz filed, a compensation judge may not set aside the order but
the court of appeals may remand the matter to o compensation
judge for a new hearing.

Sec. 126. [176.242] [ADMINISTRATIVE CONFERENCE -
PRIOR TO DISCONTINUANCE OF COMPENSATION.]

Subdivision 1. [NOTICE OF DISCONTINUANCE
GROUNDS.] If an employer or insurer files a notice of mten-
tion to discontinue, the employer or insurer shall serve a copy
upon the commissioner and the employée including detailed rea-
sons for the mtended discontinuance,
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Subd, 2. [CONFERENCE, REQUEST.] (a) The employee-
has ten calendar days from the date the notice was served to
request that the commissioner schedule an administrative con-
ference to determine the appropriaténess of the proposed dis-
continuance, The employer or insurer may request an adminis-
trative conference under this section at any time whether or not
a notice of intent to discontinue is filed. The commissioner shall
schedule an administrative conference to be held within ten
calendar days after the commissioner receives timely notice of
fche employee’s or employer’s request for an a,dmzmstmtwe con-

erence,

(b) If the employee does mot, in a timely manner, request
that the commaissioner schedule an administrative conference or
fails to appear, without good cause, at o scheduled conference,
compensation may be discontinued, subject to the employee’s
right under section 176.241.

(¢) An employee or employer may request a continuance of a
scheduled administrative conference. IT the commissioner deter-
mines that good cause exists for granting a continuance the
commissioner may grant the continuunce which shall not exceed
ten ealendar days. No more than one continuance shall be
granted. If the employee is granted a continuance, compensation
need not be paid during the period of contmutmce but shall
recommence upon the date of the conference unless the commis-
sioner orders otherwise,

(d) The purpose of an administrative conference is to deter-
mine whether reasonable grounds exist for o discontinuance
and to clarify issues and *resolve disputes regarding the d‘ls-
contznuance . )

Subd. 3. [NECESSITY FOR CONFERENCE COMMIS—
SIONER’S DISCRETION.] The commissioner may détermine
that no administrative conference is necessary under this section
and permit the employer or insurer to discontinue compensatwn
subyect to the employee’s right under section 176.241.

‘The commissioner may pernit compensation to be dzscontmued
at any time after a notice pursuant to subdivision 1 is received
even if no-adminisirative conference has been held, if. the com-
missioner deems the discohtinuance appropriate based on the
information the commissioner has; sub]ect to the employee’s
mght under sectzon 176.241. - } o

Subd:- 4. [ADMINISTRATIVE DECISION] After co'nsui-
ering the information provided by the parties at the administra-
tive conference, the commissioner shall issue fo all interesied
parties a wmtten administrative decision permitting or denying
the employer’s or insurer's request to discontinué compensation.
The decision shall be issued within five workmg days from the
close of the conference. The commissioner’s decision is binding.
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on the parties. The commissioner shall advise all parties of the
right to petition to the chief hearing examiner under section
176.241 and of the right to be represented by aw attorney ot @
hearing before a compensatwn Judge.

Subd. 5. [OBJECTION TO DECISION.] If the commis-
stoner grants the employer’s or insurer’'s request to discontinue
compensation and the employee objects to the discontinuance, the
employee may file an objection to discontinuance under section
176.241. If the commissioner denies the request fo diseontinue
compensation the employer or insurer may file ¢ petition to dis-
continue under gection 176.241.

Subd. 6. [EFFECT OF DECISICN, APPEAL.] If an ob-
jection or a petition ie filed under subdivision 5, the commis-
stoner’'s administrative decision remains in effect and the
parties obligations or rights to pay or receive compensalion are
governed by the commissioner’s administrative decision, pending
a deter mma,tzon by a compensatwn Judge:.

Subd. 7. [DECISION AS NOTICE] If a party proceeds
under subdivision 5, the commissioner’'s administrative deeision
under this section is deemed required notice to interested parties
under section 176.241 and the commissioner’s obligations under
gection 176.241 are deemed to be met.

Subd. 8. [WHEN DISCONTINUANCE ALLOWED.] Com-
pensation -shall not be discontinued prior to an administrative
conference except as provided under subdivision 2, clause (b) or
if the commissioner delermines pursuant to subdivision 3 that no
administrative conference is necessary. The employer may dis-
continue compensation immediately without having an adminis-
trative conference if the discontinuance is because the employee
has returned to work.

Subd..9. {NOTICE FORMS.] Notice to the employee under
subdivision 1 shall be on forms prescribed by the commissioner..

Subd. -70. [FINES, VIOLATIONS;] . An employer or in-
surer who discontinues compensation in violation of this section
is subject £o a' fine of up to $500 for-each violation. Fines shall be
paid to the specwl compensation fund. .

Subd. 11. [APPLICATION.] This section is applicable to
any notice of intent to discontinue which is filed after the effec-
tive date of this section, even if the injury occurred pmor to the
effective date of this sectwn

Sec. 127. [176.243] [ADMINISTRATIVE CONFERENCE
FOLLOWING RETURN TO  WORK, SUBSEQUENT IN-
ABILITY TO WORK.] .
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Subdivision 1. [CONFIRMATION OCF EMPLOYMENT
AND WAGES.] If an insurer has discontinued compensation
to an employee because the employee has returned to work, the
insurer shall contact the employer by whom the employee 18 em-
ployed 14 calendar days after return to work. The insurer shall
determine whether the employee is still employed after 14 days
and shall also ascertain the wages being paid to the employee.

Subd. 2. [NOTICE TO COMMISSIONER.] If upon contact
the insurer determines that the employee is not working or that
the employee is earning o lower wage than at the time of the in-
jury, the msurer shall notify the commissioner in writing of this
fact and shall also state the actions that the insurer has taken or
intends to take regarding payment of compensation. A copy of
this notice shall be served by the insurer by certzfzed mail to the
employee.

Subd. 8. [EMPLOYEE REQUEST 'FOR ADMINISTRA-
TIVE CONFERENCE.] If the employee objects to the action of
the insurer regarding payment of compensaiion upon the cessa-
tion of work by the employee, the employee may request an
administrative conference with the commissioner to resolve dis-
puted issues. A request for an administrative conference shall be
made within ten colendar days after service of the notice on the
employee. If the employee requests an administrative conference
the commissioner shall schedule a conference to be held within 14
calendar days ofter the commissioner receives the 'request

Subd. 4. [ADMINISTRATIVE DECISION.] After con-
sidering the information promded by the pav'tzes at the adminis-
trative conference the commissioner shall issue to all interested
parties a written administrative decision 'regwrdmg payment of
compensation. The commissioner’s decision is binding upon the
parties and the rights and obligations of the parties are governed
by the decision. The commissioner shall advise all parties of the
right to petition to the chief hearing examiner under section 176.-
241 and of the right to be represented by an attorney at o hear-
ing before a compensation judge. A party aggrieved by the com-
missioner’s decision may proceed under section 176.2}1.

Subd. 5.. [DECISION BINDING ‘PENDING COMPENSA—
- TION JUDGE DECISION.] If an aggmeved party files o peti-
tion under section 176.241, thé commissioner’s administrative
decision remains in effect pendmg a determination by a compen-
sation 7udge

- Subd. 6. [DECISION AS NOTICE] If a party proceeds
wnder section 176.2.1, the commissioner’'s administrative deci~ .
sion 18 deemed to fullel the dwzswn s obligations under section
176.241.

Subd. 7. [OBLIGATIONS PRIOR TO ADMINISTRATIVE
DECISION.] If an insurer has not voluntarily recommenced
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compensation followmg the employee’s cessation of work, the in-
surer is not obligated to do so uniil an administrative conference
is held and unless the commissioner determmes that compensa-
tion shall be fr’ecommenced

Subd. 8. [NECESSITY OF ADMIN ISTRATIVE CON-
FERENCE.] If the commissioner deems it appropriaie, based
upon information the commissioner has, the commissiorer may
determine that an administrative conference is not necessary, in
which ease a parly may proceed under section 176.241.

Subd. 9. [APPLICATION OF SECTION.] This section ap-
plies only when the employee has received af least 60 days of
temporary total or temporary partial compensation piior to re-
turn to work and if no rehabilitation plan has been approved.

Subd. 10. [NOTICE FORMS.] A notfice under this section
shall be on a form prescribed by the commissioner.

Subd. 11. [FINES, VIOLATIONS.] An employer or in-
surer who violates this section is subject fto a fine of up to $500
for Ce;ach violation which shall be paid to the special compensatwn
Fune

Subd. 12: ,[APPLICATION.] This section ig applicable to
all cases in which a return to work has occurred after the effec-
tive date of this section even if the injury occurred prior to the
effectwe date.

‘Sec. 128. anesota Statutes 1982, section 176.281, is amend-
ed to read: ‘ ' :

176281 [ORDERS DECISIONS AND AWARDS FILING;
SERVICE 1|

When the commissioner or compensation Judge or office of ad-
ministrative hearings or the workers’ compensatmn court of ap-
peals has rendered (AN) ¢ Finial order, decision, or award, or
amendment to an order, decision, or award, it shall be filed im-
mediately - with -the',-commiss_it)'ner. ; :-(WHERE)-‘:-I’f' the commis-
gtoner, compensation judge, office of administative hearings, or
workers’ ‘compensation.-court of appeals has réendered -(AN) .«
final order, decision, or award, or amendment-théreto, the éom-
missioner or the office of administrative hearings or the work-
ers’ compensation court of appeals shall immediately serve a copy
upon every party in interest, together with a notification of the
(TIME) date the (SAME) order was fﬂed

Sec 128, anesota Statutes 1982 sectlon 176 285, ig amend-
ed to read:

176 285 [SERVICE OF PAPERS AND NOTICES]
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- - Service of papers and notices shall be by mail or (BY SUCH
OTHER MEANS) otherwiseas the commissioner {QOF THE DE-
PARTMENT OF LABOR AND INDUSTRY DIRECTRS) or the
ehief Heari iy examiner may by rule direct. Where service is by
mail, service is effected at the time mailed if properly addressed
and stamped. If it is so mailed, it is presumed the paper or notice
reached the party to be served. However, a party may show by
competent evidence that (HE) that perty did not receive it or
that it had been delayed in transit for an unusual or unreason-
able period of time. In case of (SUCH) non-receipt or delay, an
allowance shall be made for the par’cy s failure to assert a right
within the preseribed time.

The commissioner (OF THE DEPARTMENT OF LABOR
AND INDUSTRY) and the chief heating examiner shall
(KXEEP' A CAREFUL RECORD OF EACH SERVICE IN-
CLUDING THE TIME WHEN MADE) ensure that proof of
service of all papers and notices served by their. 'respectwe
agencies 18 placed in the official file of the case.

Sec. 130. [176.812] [AFFIDAVIT OF PREJUDICE.]

- An effidavit of prejudice for couse may be filed by a party to
the claim against a compensation judge, in the same manner as
an affidavit of prejudice is filed pursuant to-low or rule of dis-
trict court. The filing of an affidavit of prejudice against a
compensation judge has the same effect and shall be treated in
the same manner as in district court.

%c 131. Minnesota Statutes 1982, sect:on 176.321, subdivi-
sion 1, is amended to read:

Subdivision 1.  [FILING, SERVICE.] Within (TWENTY)
20 ddys after (HE HAS BEEN SERVED WITH A COPY)
service of the petition, an adverse party (MAY) shall serve and
file (A VERIFIED) an answer to the petition. (WHEN HE
FILES THE ANSWER,) The party shall (ALSO) serve a copy
of the answer on the petxtloner or (HIS) the petitioner’s attor-
ney.

(WITHIN FIVE DAYS AFTER HE HAS BEEN SERVED
WITH A COPY OF THE ANSWER, THE PETITIONER MAY
FILE A VERIFIED REPLY ADMITTING OR DENYING
. NEW MATTER SET FORTH IN THE ANSWER.)

Sec. 182, Minnesota Statutes 1982, section 176.331, is amend-
ed to read:

176.331 [AWARD BY DEFAULT.]

(WHERE) If an adverse party (HAS FAILED) fails to file
and serve an answer {, IF') and the petitioner presents preof
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of (SUCH) this fact, the commissioner or compensation judge
(SHALL) may enter whatever award or order to which the
petitioner is entitled on the basis of the facts alleged in the
petition, but the compensation judge may require preof of an
alleged fact. If the commissioner requires (SUCH) proof, (HE)
the commissioner shall request the chief hearing examiner to
assign the matter to a compensation judge (TO SUMMARILY
HFAR AND DETERMINE THE SAME) for an immediate
hearing and (TO PROMPTLY MAKE AN) prompt award or
other order.

Where in (SUCH) a default case the petltlon does not state
facts sufflment to support an award, the compensation judge
shall give the petitioner or (HIS) the petztwne'r s attorney writ-
ten notice of this deficiency. The petitioner may thereupon serve
cmd file another petition ag in the case of an original petition.

Sec. 133. Minnesota Statutes 1982, section 1786. 341 is amend-
ed to read:

176.341 [HEARING ON PETITION.]

Subdivision 1. [TIME.] (WHEN THE REPLY HAS
BEEN FILED OR THE TIME HAS EXPIRED IN WHICH
TO FILE A REPLY) Upon receipt of a mutier from the com-
missioner, the chief hearing examiner shall fix a time and place
for hearing the petition. The hearing shall be held as soon as
practicable and at a time and place determined by the chief
hearing examiner to be the most convenient for the parties,
keeping in mind the intent of chapter 176 (AS EXPRESSED IN
SECTION 176.001) and the requirements of section 176.308.

Subd, 2. [PLACE.] Unless 0therw1se ordered by the
(COMMISSIONER OF THE DEPARTMENT OF LABOR
AND INDUSTRY OR COMPENSATION JUDGE) chief hear-
ing examiner, the hearing shall be held in the county Where the
injury or death occurred.

Subd. 3. [NOTICE MAILED TO EACH PARTY] At
least (FIVE) 30 days prior to the dafe of hearing, the (WORK-
ERS’ COMPENSATION DIVISION) chief hearing examiner
shall mail a notice of the time and place of hearing to each
interested party. This subdivision does nol apply to hearings
which have been continued from an earlier dale. In those edses,
the notice shall be given in a manner deemed appropriate by the
chief hearing examiner after considering the particular circum-
stances in each case.

Sec., 134, Minnesota Statutes 1982, section 176.361, is aménd-
ed to read: .

176.361 [INTERVENTION.]
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(WHERE) A person who has an interest in any matter before
the workers’ compensation court of appeals, or commissioner, or
compensation judge (OF) such (A CHARACTER) that (HE)
the person may either gain or lose by an order or decision (,
HE) may intervene in the proceeding by filing an application in
writing stating the facts which show (SUCH) the interest.

The commissioner of the department of labor and industry and
workers’ eompensation court of appeals shall adopt rules to
govern the procedure for intervention.

Sec. 135. Minnesota Statutes 1982, section 176.371, is amend-
ed to read ‘ : '

176.371 [AWARD OR DISALLOW'A\ICE OF COMPENSA-
TION.]

- The compensation judge to whom a petition has been as-
signed for hearing, shall hear all competent, relevant evidence
produced at the hearing (, AND; AS SOON AFTER THE
HEARING AS POSSIBLE, MAKE FINDINGS OF FACT,
CONCLUSIONS OF LAW,). Al questions of fact and law sub-
mitted 1o @ compensation judge at the hearing shall be disposed
of and the judge's decision shall be filed with the commissioner
within 60 days after the submission, unless sickness or ecasualty
prevents a timely filing, or the time is extended by written con-
sent of the parties, or the chief hearing examiner extends the
time for good cause. The compensalion judge’s decision shall
include a determination of all contested issues of fact and law
and aqn award or disallowance of compensation or other order
as the pleadings, evidence, this chapter and rule require. A com-
pensation judge’s decision shall include ¢ memorandum only if
necessary to delineate the reasons for the decision or to discuss
the credibility of witnesses. A memorandum shall not contain a
recitation of the evidence presented dat the hearing but shall be
limited to the compensation judge’s basis for the decision.

No part of the salary of a compensatzon judge shall be paid
unless the chief hearing examiner determines that all decisions

of that judge have been issued within the time limit prescribed
by this section.

Sec 136 Mlnneqota Statutec; 1982 qectlon 176 421 qubdlvt—
sion 3 is amended to 1ead

Subd. 3. [NOTICE OF APPEAL] The appellant or (HIS)'
the appellant’s attorney shall prepare and sngn a wrltten notice
of appeal spec1fy1ng :

(1) the order appealed from;

(2) that appellant appeals from the order to t"le workers
.compensation court of appeals;
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{3). the particular finding of fact or conclusion of law which
(HE) the appellant claims was unwarranted by the evidence or
procured by fraud, coercion, or other- 1mproper conduct; and

_(4) (THE TESTIMONY OR OTHER PART OF THE
RECORD QF THE HEARING NECESSARY TO BE TRAN-
SCRIBED IN CRDER FOR THE COURT OF APFPEALS TO
CONSIDER THE APPEAL; AND,)

_((5)) any other ground upcen which the appeal is taken.

An appeal initiates the preparation of a typewrilten tran-
seript of the entire record unless the appeal is solely from an
award of attorney’s fees or an award of costs and disbursements
or unless otherwise ordered by the court of appeals. On appeals
from an award of attorney’s fees or an cward of costs and dis-
hursements, the appellant must specifically delineate in the wo-
tice of appeal the portions of the record to be transeribed in
order for the court of appeals to crmsider the appeal.

- Bec. 137 Minpesota Statutes 1982, sectlon 176.421, subdivi i-
gion 4, is amended to read:

Subd. 4. [SERVICE AND FILING OF NOTICE: COST OF
TRANSCRIPT.] Within the 80 day period for taking an ap-
pezﬂ the appellant shall :

(1) Serve a copy of the notice of appeal on each adverse
party; ‘

- {2} File the original notice, with proof of service by admis-
gion or affidavit, with the chief hearing examiner and file a
copy with the ecommissioner;

(3) In order to defray the cost of the preparation of the rec-
ord of the proceedings appealed from, pay to the state treasurer,
office of administrative hearings account the sum of $25 (;
AND)

((4) SUBMIT A REQUEST THAT THE CHIEF HEAR-
ING EXAMINER ORDER THE PREPARATION OF A
TRANSCRIPT OF THAT PART OF THE HEARING DE-
LINEATED IN THE NOTICE OF APPEAL).

(A PARTY WHO DESIRES A TRANSCRIPT OF MORE
OF THE HEARING THAN HAS BEEN REQUESTED BY
THE APPELLANT SHALL, WITHIN FIVE WORKING
DAYS OF SERVICE OF THE NOTICE OF APPEAL, MAKE
A REQUEST OF THE CHIEF HEARING EXAMINER THAT
THE ADDITIONAL TESTIMONY BE TRANSCRIBED.)
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The first party (REQUESTING THE PREPARATION OF
THE TRANSCRIPT OR ANY PART) to file an appeal is liable
for the original cost of preparation of the transecript. Cross-
appellants or any other persomns requesting a copy of the tran-
seript are liable for the cost of the copy. The cost of a transeript
prepared by a non-governmental source shall be paid directly to
that source and shall not exceed the cost that the source would
be able to charge the state for the same service.

Upon a showing of cause, the chief hearing examiner may
direct that a transeript be prepared without expense to the
party requesting its preparation, in which case the cost of the
transcript shall be paid by the office of administrative hearings.

All fees received by the office of administrative hearings for
the preparation of the record for submission to the workers’
compensation court of appeals or for the cost of {ranscripts
prepared by the office shall be deposited in the office of adminis-
trative hearings account in the state treasury and shall be used
solely for the purpose of keeping the record of hearings con-
ducted under this chapter and the preparation of transcripts of
those hearings.

Sec. 138. Minnesota Statutes 1982 gsection 176.421, subdi-
vision 6, is amended to read: . o

Subd. 6. [POWERS OF ‘WORKERS' COMPENSATION
COURT OF APPEALS ON APPEAL.] On an appeal taken
under this = seetion, the workers’ cempensatlon court of
(APPEALS) appeals’ review is limited. to the issues raised by
the parties in the notice of appeal or by a eross- appeal. In ‘these
cases, on those issues raised by the appeal the' workers com--
pensatwn court of appeals may:

(1) dlsregard the fmdmgs of fact which the compensatlon
judge has made; . .

(2) examine the reeoi-d ;e

. (3) -substitute for:the findings of fact made by the compen-
sation-judge such —findings» as the total'evide'nce requires ; an-d ‘

(4) make an award or disallowance of eompensatlon or other
order as the facts and fmdlngs requn‘e

Sec 139 anesota Statutes 1982 sectmn 176 421 subd:-
vision 7 ig amended to read:

Subd 7. [RECORD OF PROCEEDINGS 1 Atthe d1v1s1on e
own expense, the commissioner shall make a comp]ete record of
all proceedings hefore (HIMSELF ) the commissioner and shall
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provide a stenographer or an audio magnetic recording device
to make (A) the record of the proceedings (BEFORE HIM).

The commigsioner shall furnigh a transcript of these proceed-
ings to any person who requests it and who pays a reasonahle
charge (AND SHALL FIX THE AMOUNT OF THIS
CHARGE) which shall be set by the commissioner. Upon a show-
mg of cause, the commissioner may direct that a transcript be
prepared without expense to the person requesting the transcript,
in which case the cost of the transcript shall be paid by the
division. Transcript fees received under this subdivision shall be
puid to the workers’ compensation division account in the state
treasury and shall be annuclly appropriated to the division for
the sole purpose of providing ¢ record and transcripts as pro-
vided in thz's subdivision

Sec 140. anesota Statutes 1982, sectlon 17 6. 442 is amend-
ed to read

176 442 [APPEALS FROM DECISIONS OF COMMIS-'
%I}_g;l)EJR (OF DEPARTMENT OF LABOR AND INDUS-

"Any decision or determination of the commissioner (OF THE
DEPARTMENT OF LABOR AND INDUSTRY) affecting a
right, privilege, benefit, or duty which is imposed or conferred
under this chapter is subject to review by the workers’ compen-
sation court of appeals. A person aggrieved by (SUCH) the
determination may appeal to the workers’ compensation court
of appeals by filing a notice of appeal with the commissioner in
the same manner and within the same time as if the appeal were
from an order or decision of a compensation judge to the
workers’ compensation court of ‘appeals.

Sec. 141, ‘Minnesota Statutes 1982, sectioﬁ 176.461, is amend-
ed to read: . :

176.461 [SETTING ASIDE AWARD.]

"Except (WHERE) when a writ of certiorari has been 1ssued
by the supreme court and the matter is still pending in that coutt
or (WHERE) if as a matter of law the determination of the
supreme court cannot be subsequently modified, the workers’
compensation court of appeals, for cause, at any time after an
award, upon application of either party and not less than five
workmg days after written notice to all interested parties, may
set the. award aside and grant a new hearing and refer the
matter for a determination on its merits to the chief hearing
examiner for assignment to a compensation judge, who shall
make (SUCH) findings of fact, conclusions of law, and an order
of award or disallowance of _compensati'on or other order (AS)
based on the pleadings and the evidence produced and as required
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by the provisions of this chapter (SHALL REQUIRE) or rules
adopted under it.

Sec, 142, anesota Statutes 1982, eec’mon 176.521, subd1v1-
sion 2, is amended to read:

Subd. 2. [APPROVAL,] Settlements shall be approved
only where the terms conform with this chapter.

The division, a compensation judge, the workers’ comﬁensatlon
court of appea,ls and the district court shall exercise discretion in
appromng or disapproving a proposed settlement.

The parties to the agreement of sett]ement have the burden of
proving that the settlement is reasorable, fair, and in conformity
with this chapter. A settlement agreement where both the em-
Moyee or his dependent and the employer or insurer and inter-
venors in the matter are represented by an attorney shall be
conclusively presumed te be reasonable, fair, and in conformity
with this chapter execept when the settlement purports to be a
full, final, and complete settlement of an employee’s right to
medical compensation under this chapter or rehabilitation under
gection 176.102. A settlement which purports to do so must be
approved by the division, a compensation judge, or workers' com-
vensation court of appeals,

The conclusive presumption in this subdivision applies to a set-
tlement agreement entered into on or after Januwory 15, 1982,
whether the injury to which the settlement applies oceurred prior
to or on or after Jonuary 15, 1982.

Sec. 143. Minnesota Statutes 1982, sectlon 176.521, subd1v1-
sion 2a, is amended to read:

Subd. 2a. [SETTLEMENTS NOT SUBJECT TO AP-
PROVAL.] When a settled case is not subject to approval
upon receipt of the stipulation for settlement, a compensation
judge (OR), a settlement judge, or the workers compensation
court of appeals shall immediately sign the award and file it with
the commissioner. Payment pursuant to the award shall be made
Wlthln 14 days after it is filed with the commissioner. The com-
missioner may correct mathematical or clerical errors at any
time. ‘ .

Sec. 144. Minnesota Statutes 1982 sectlon 176.521, subdivi-
sion 3, is amended to read:

Subd. 3. [SETTING ASIDE AWARD UPON SETTLE-
MENT.] - Notwithstanding the promswm of section 176.521,
subdivision 1, 2, or 2a, or any provision in the agreement of set-
tlement to the contrary, upon the filing of a petition by any party
to the settlement and after a hearing on the petition, the workers’
compensgation court of appeals may set aside an award madé upon
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a settlement, pursuant to this chapter. In those cases, . the
workers’ compensation court of appeals shall refer the maiter to
the chief hearing ewaminer for assignment to a eompensation
Judge for hearing.

Sec. 145. Minuesota Statutes 1982, section 176.561, is amend-
ed to read: ‘

176.5661 [WORKERS' COMPENSATION COURT COF AP-
PEALS POWERS AND DUTIES AS TO STATE EMPLOY-
EES; PROCEDURE FOR DETERMINING LIABILITY.].

The divigion, a compensation judge and the workers’ com-
pensation court of appeals have the same powers and duties in
matters. relating to state employees as they have in relation to
other employees.

Except as specifically provided otherwise (HEREIN) in this
chapter, the procedure for determining the liability of the state
for compensation is the same as that applicable in other cases.

See. 146. [176.572] [CONTRACT WITH INSURANCE
CARRIERS.] . _ -

The commissioner may contract with group health inswrance
carriers or health maintenance organizations to provide health
care services and reimburse heqlth care payments for injured
state employees entitled to benefits under this chapter.

Sec. 147. Minnesota Statutes 1982, section 176.571, subdivi-
gion 6, is amended to read: .. S

Subd. 6. [FORMAL HEARING ON OBJECTIONS.] If the
commissioner (OF. THE DEPARTMENT OF LABOR AND IN-
DUSTRY SHALL HOLD) determines that a formal hearing on
the objections which have been filed. to the proposed order
(WHERE THE CIRCUMSTANCES WARRANT SUCH) i
warranted, the commissioner shall refer the matter to the chief
hearing examiner for the assignment of o compensation judge
who shall hold a hearing, (THE HEARING SHALL BE BE~
FORE: A-COMPENSATION. JUDGE,) - - - el

Sec. 148, Minnesota Statutes 1982 c;ec’uon 176 645 subdnn—
sion 1, is amended to read:

Subdivision 1. [AMOUNT.] For injuries occurring after
October 1, 1975 for which benefits are payable under section
176.101, subd1v1s10ns 1, 2, 3a, and 4, and section 176.111, subdi:
vision 5 the total beneflts due the employee or any dependents
shall be adj usted in accordance with this section. On October'1,
1981, and thereafter on the anniversary of the date of the em-
ployee’s injury the total benefits due shall be adjusted by multi-
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plying the total benefits due prior to each adjustment by a frac-
tion, the denominater of which is the statewide average weekly
wage for December 31, of the year two years previous to ad-
justment and the numerator of which is the statewide average
weekly wage for December, 21, of the vear previous to the adjust-
ment. For injuries occurring after October 3, 1975, all adjust-
ments provided for in this section shall be 1nc1uded in computing
any benefit due under this section. Any limitations of amounts
due for dailv or weekly compensation under this chapter shall not
apply .to adjustments made under this section. No adiustment
increase made on October 1, 1977 or thereafter under this section
shall exceed six percent a yvear. In those instances where the ad-
justment under the formula of this section would exceed this
maximum the increase shall be deemed to be six percent.

Sec. 149. Minnesota. Statutes 1982, sectmn 176.686, is amended
by addmg a subdivision to read:

'Subd.'lo. [MULTIPLE EMPLOYERS OR INSURERS; LI-
ABILITY.1 The employer liable for the compensation for o' per-
sonal infury under this chapter i3 the employer in whose employ-
ment the employee was last exposed to the hazard of the
occupational disease claimed. In the event that the employer who
is Hable for the compensation had multiple insurers during - the
employee’s term of employment, the insurer or self-insurer who
was on the risk during the employee’s last exposure to the hazard
of the occupational disease claimed is the liable party.

Sec. 150, Minnesota Statutes 1982, sectlon 176.66, is amended
by adding a subdivision to read:

Subd 11. [AMOUNT OF COMPENSATION.] The com-
pensation for an occupational disease shall be 66-2/8 percent of
the employee’s weekly wage on the date of last exposure of the
occupational disease claimed, subject to a maximum eompensa-
tion ‘equal to the niaximum compensation in effect on the date of
" last ewposure provided that the employee shall be immediately
eligible for supplementary benefits if that employee’s compensa-
tion is less than 65 percent of the statewide f.wemge weekl'y
wage

' Séc. 151. Minnesota Statutes 1982, section 176.66, is amend-
ed by adding a subdivision to read:

Subd. 12.  [EMPLOYER RIGHT TO RECOVER.] An em-
ployer or insurer who has paid compensation pursuant to this
section has a right of subrogation, indemnity, or contribution
against an employer or insurer for whom the employee has pre-
viously worked during which time the employee was exposed to
the hazard of the occupational disease elaimed. This richt shall
be asserted in.an action before a compensation judge or may be
arbitrated pursuant to gection 176,197, subdivisions 5 to 8.
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See. 152 [176.83] [RULES.]”

In a,ddztwn to any other section under this chapte'r giving the
commissioner the authority to:adopt rules, the commissioner
may- adopt, amend, or repeal rules to zmplement the provisions
of this chapter. The rules shall have the force and effect of law
and are binding on .a -compensation yudge workers’ compensa-
tion court of appeals, rehabilitation review panel, and the medi-
cal services admso'ry board and shall include but are not limited
tor L . S

; (a) rules necessary to Amplement and administer . séction
176.102, including the establishment -of .qualifications necessary
to be a qualified rehabilitation consultant and the reqmrements
to be an.approved registered vendor of rehabilitation services
including registration fees to be paid by rehabilitation consul-
tants and approved vendors under. section 176.102. Regzstmtwn
fees set by the commissioner shall be set so that the fotal fees
received approximate the amount appropriated for the func-
tion, plus the portion of geneml suppo'rt costs and statewide in-
direct costs of the agency that is attributable to the function for
whick the fee is charged. Subsequent fee adjistments may be
made without a public hearing when the total fees estimated to
be recetved during the fiscal bienvium will not exceed the sum
of all direct appropriations, indirect costs, transfers in, and
solary supplements for that purpose for the biennium. The rules
may also’ pfromde for penalties to be imposed by the commis-
sioner against insurers or self-insured employers who fail to
nrovide rehabilitation consultation to employees pursuant to sec-
twn 176.102. These rules may also establish eriteria regording

“reasonable moving expenses” under the section. The rules may
also establish criterta, guidelines, methods, or procedures to-be
met by an employer or insurer in pr omdmg the initial rehabili-
tation consultation pursuant to this chapter which would permit
the. initial consultation to be provided by an individual. other
than a. qualified rehabilitation consultant, pfromded that in ab-
sence of sueh rules this consultation shall be condueted pursuant
tolthe Provisions of thas chapter govermng rehabmtatwn eon-
sultation; L. S

(b ) . rules establishing standards fo'r reviewing and evaluat-
ing the clinical consequences of services provided by qualified
rehabilitation consultants, appro'ued registered vendors of re-
rehabilitation services, and services provided to an employee by
health care promders

(c) rules estabhshmg standards and. procedures for deter-
mining whethe? or not charges for health services or rehabilita-
tion services rendered under this chapter are excessive. In this
regard, the standards and procedures shall be structured to de-
termine what is necessary to encouragée providers of health ser-
vices and rehabilitation services to develop and deliver services
for the rehabilitation of injured employees.
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The procedures shall ~include: standards for efua,-luwti_ng; hos-
pital care, other health care and rehabilitation services to insure
that qual'.'t'y hospztal other health care, and rehabzhtatwn 8
avmlable and, 18 promded to m]u'red employees ,

(d) riles establishing standmds cmd 'p’roce?dures for deter-
mining whether ¢ provider of health care services and rehabili-
tation services, including o provider of méedieal, chwopmctw
podiatric, surgzm? hoqmtal or other services, 48 performmg Pro-
cedures or providing services at a level or with o frequenecy that
s  excessive, based upon acéepted medical stondards fo'r qua,hty
health ca're (md acce’pted rehabzhtatwn standa'rd% B

If it is dete’rmmed by the COmm'zsswner thit ‘the level, fre-
quency or cost of a procedure or service of a provider is exces-
sive-aeccording to the standards establzshed by the rules; the pro-
vider shall not be paid for.the excessive procedure, service, or
cost by an insurer, self-insurer, or group self-insurer. In addi-.
tion, the provider shall not be reimbursed o’r‘attempt"td dolleet
reimbursement for the excessive procedure, service, or cost from
any other source, including the employee; another insurer, the
special compensatwn fund or any gove'mment program.

: A health o rehabzlztamon promder who s de’termmed by the
commissioner to be consistently performing procedures -or pro-
viding services at an excessive level or cost may be prohibited
from recetving any- further reimbursement for procedures or
services provided under chapter 176. A prohibition imposed on o
“provider under this clouse may. be grounds for revocation or
suspension of the provider’s license or certificate of registration
to provide health care or rehabilitation service in Minnesofa by
the ap;oroprwte lzcenmng or certzfymg body. '

The rules adopted 'zmde'r ‘this clause shall ‘require tnsurers:
self-insurers, and group self-insurers to report medical and
other data necessary to zmplement the p'rocedures required by
thv,s clause L .

( e) mles estabhshmq procediures and stcmda/rds' for the cer-
tification of physicians, chiropractors, podiatrists, and other
health-care providers, including riles rélated-to additional train-
ing and continuing educotion, in order to assire the coordina-
tion of treatment, rehabzhtatwn and other services and require-
ments of cha'pte'r 176 for carrying out the purposes ond intent
of thzs chapter;

(f)} rules necessary for implementing and administering the
provisions of sections 176.001, 176.131,176.132, 176,134, 176.242,
176.248, 176.251, 176.66 to 176.669, and rules regarding prover
alloeation of ecompensation under section 176.111 provided that
under the rules adopted under section 176.111 a party may peli-
tion for a hearing before a-compensation judge to determine the
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proper allocation. In this case the compensation judge may o'rder
a different allocation than presc'rzbed by rule; .

(g) procedures required for the implementation and admin-
istration of section 176.129;

(h) rules to govern the procedure for intérvention pursua,ﬁt
to section 176.861;

(i) Jomt rules with either or both the workers’ compensation
court of appeals and the chief hearing examiner which may be
necessary in order to provide for the orderly processing of clazms
or petztwns made or filed pursuant to.chapter 176;

(7). “rules estabhshmg criteria to .be used““‘by,_.__the division,
compensation judge, and workers’ compensation court of appeals
to determine ‘“‘suitable gainful employment” and “independent
contractor”; or- T S S

(k) forms and other reporting procedires to be used by an
employer, insurer, medical provider, gqualified rehabili,tatibn
consultant, approved vendor of rehabilitation services, aftorney,
employee, or other Person subject to the provwzons of thzs
chapter : T ‘ .

The chwf heamng examiner shall adopt rules relating to p? 0
cedures in matiers 'pendmy before a com'pensatton gudge in the
office of dadministrative hearings. .

The commtsswner may a,dopt rules regardmg Tequwements
which must be met by individuals who are employed by insurers
or self-insurers or claims servzcmg or adjusting agencies and
who work as claims adgustefrs in the fzeld of wo'rkers compen-
sation msumnce :

The commiss-ianer_ may adopt temporary rules establishing
qualifications necessary to be a qualified rehabilitation consul-
tant and penalties to be imposed against qualified rehabilitution
consultants or approved vendors who violate this chapler or
rules, including temporary rules, adopted under this chapter.
In addition to the provisions of sectwns 14.29 to 14.36, af least
one public hearing shalt be held prior to the adoptwn of these
temporary rules.

Sec. 153. [176.84] [SPECIFICITY OF NoTtCE OR
STATEMENT.] . : :

All notices or statements required by this chapter including,
but not limited to, notices or statements pursuant to sections
176.102, 176.103, 176.221, 176.241, 176.242, and 176.243, shall be
sufficiently specific to convey clearly, without further inquiry,
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the basis upon which the party issuing the notice or statement
is acting. If the commissioner or compensation judge determines
that a notice or statement is mot sufficiently specific to meet
the standard under this section, the notice or statement may be
rejected- as wunacceptable and the party issuing-it shall be. in-
formed of this, The rejected notice or statement may be amended
to meet the reqm"rement of this section or a new one may be filed.

Sec. 154. [176.85] [PENALTIES; APPEALS]

* Subdivision 1. [APPEAL PROCEDURE] If the commis-
siorier has assessed a penalty against a pwrty subject to this
chapter and the party believes the penalty is not warranted, the
party may request that o formal hearmg be held on the matter.
Upon a request for a hearing the commissioner shall refer the
matter to the chief hearing examiner for asszgwment to a com-
pensatwn judge or hearmg examiner. . . :

The chief hearing examiner shall keep a frecord of the proceed-
ng and provide a record ;om'swmt to sectwn 1?’6 421

The deczswn of the compensatwn j'u.dge or hearing examiner
shall be final and shall be binding and enforceable; The decision
may be appealed to the workers compensation court of appeals

Subd. 2. [EXCEPTION.] This section does mot apply o
penalties. for which another appeal procedure is provided, in-
cluding but not limited to penaltzes zmposed pu'rsuant to sections
176.102 or 176.103,

Subd 2. [HEARING COSTS.] For purposes of this sec-
tion, a ‘hearing before a hearing examiner shall be treated in the
same manner as a hearing before a compensatwn judge- and no
costs may be charged to the commissioner for the hearing, re-
gardless of who hears it. '

Sec. 155. Minnesota Statutes 1982 sectmn 268.08, subdi-
vision 3, ig amended to read:

. Subd. 8. [NOT ELIGIBLE.] An individual shall not be
eligible to receive benefits for any week with respect to which
he is recewmg, has received, or has filed a claim for remunera-
tion in an amount equal to or in excess of his weekly benefit
- amount in the form of

(1) termination, severance, or dismissal payment or waped
in lien of notice whether legally required or not; provided that
if .a termination, severance, or dismissal payment is made in a
lump sum, the employer may allocate such lump sum payment
over a perlod equal fo the lump sum divided by the employee’s
regular pay while employed by such employer; prowded any
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such payment shall be applied for a period immediately follow-
ing the last day of work but not to exceed 28 calendar days; or

(2) wvacation allowance paid directly by the employer for a
period of requested vacation, including vacation periods assigned
by the employer under the provisions of a collective bargammg
agreement, or uniform vacation shutdown; or

{(3) compensation for loss of wages under the workers’ com-
pensation law of this state or any other state or under a similar
law of the United States, or under .other insurance or fund
established and paid for by the employer except that this does
not apply -to an individual who is receiving temporary partiacl
compensation pursuant to section 176.101, subdivision 87; or

4) 50 percent of the pension payments from any fund,
annuity or insurance maintained or contributed to by a base
period employer including the armed forees of the United States
if the employee eontributed to the fund, annuity or insurance
and all of the pension payments if the employee did not con-
tribute to the fund, annulty or insurance; or

(5) 50 percent. of a prlmary insurance benefit under Title
II of the social security act as amended, or similar old age bene-
flts under any act of congress or this state or any other state.

Pr0v1ded that 1f such remuneratlon is less than the beneflts
which would otherwise be due.under -sections 268.03 to 268.24,
he shall be entitled to receive for such week, if otherwise eligible,
benefits reduced by the amount of such remuneration; provided,
further, that if the appropriate agency of such other State or the
federal government fmallv determines that he is not entltled to
such beneflts thig pr0v1smn shalI not apply

Sec. 156. Minnesota Statutes 1282, section 471.982, subdivi-
sion 2, is amended to read:

Subd. 2. The commissioner of insurance is authorized to
(PROMULGATE) adopt administrative rules, including emer-
gency rules pursuant to sections 14.01 to 14.70. These rules may
provide standards or guidelines govermng the formation, opera-
tion, administation, dissolution of self insurance pools, and other
reasonable requuements to further the purpcse of this section
(AND). In developing the rules under this section, the commis-
sioner shall (AT A MINIMUM REQUIRE) conswfe’r the follow-
ing:

(a) The reqmrements fo'r self-insuring pools of political sub-
divisions shall be no more restrictive and may be less restrictive
than the wqmrements for self-insuring pools of prwate em-
ployers;
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(b) Al participants in the pool are jointly and severally lia-
ble for all claims and expenses of the pool; _

((B)) (c) Each pool shall contract with a service company
licensed by the commissioner to provide or contract for all ad-
ministrative services required by the pool. No vendor of risk
management services or entity administering a self insurance
plan under this section may transact such business in this state
unless it is licensed to do so by the commissioner. An applicant
for a license shall state in writing the type of activities it seeks
authorization to engage in and the type of services it seeks au-
thorization to provide. The license shall be granted only when
the commissioner is satisfied that the entity possesses the neces-
sary organization, background, expertise, and financial integrity
to supply the services sought to be offered. The commisgsioner
may issue a license subject to restrictions or limitations upon the
authorization, including the type of services which may be sup-
plied or the activities which may be engaged- in. The license fee
shall be $100. All licenses shall be for a period of two years;

{((C)) (d) The service company has sole responslblhty for
the settlement of all claims against the pool or its members for
whmh the pool may prov1de 1ndemn1f1cat10n

((D)) (e) A minimum premlum volume for each pool shall
be established. The minimum premium volume may differ be-
cause of the kinds of coverage pr: 0v1ded and the~ hmlts of hablhty
- for the coverage; ) .

({(E)) (f) - All premiums or other assessments due to the pool
from members shall be payable prior to the period for which
coverage is being prov1ded or at.equal mtervah throughout the
perlod o .

((F)) (g) Premiums shall (EITHER) be (ESTABLISHED
BY AN ACTUARY APPROVED BY THE COMMISSIONER
OR SHALL BE PREMIUMS FILED BY A LICENSED RATE
SERVICE ORGANIZATION WITH REDUCTIONS PER-
MITTED SOLELY FOR ADMINISTRATIVE OR PREMIUM
TAX SAVINGS} neither excessive, madequate nor unfm,rly dis-
criminatory,;

((G)) (k) The commissioner may require ea.ch pool to pur-
chase. excess insurance above certain limits and in a particular
form. The limits or form of the excess insurance may differ
based on the kinds of coverage offered by a pool, the limits of lia-
bility of the coverage; and the revenues available to pool members
for the payment of premiums or assessments; .

((H)) (z) Each pool shall be audited annually by a certlfled
pubhc accountant;

: ({I)) (§) -Whether limitations on the payment of 'dividends
to pool memhers (MAY BE ESTABLISHED AS) are necessary
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to assure the solvency of the pool in view. of the taxing and, I,eva-
ing authority of political subdivisions; . ,

() (k) No participant may withdraw from a pool for a
period of at least three years after its initial entry into the pool;

((K)} (1) The amount of any liabilities in excess of assets
shall be assessed to members of the pool within 30 days after a
deficiency is identified a,nd shalI be payable by the member
within 90 days :

(L)), (m) The mvestment policies of the pool shall be
governed by the laws governing 1nvestments by -cities pursuant
to section 475.66;

((M)) ( n)  Pools shall be subject to the standards of unfair
methods of competltlon and unfair or deceptwe acts or practices
egtablished in chapter 724; _

{(N)) (o) -Other requirements that are necessary to protect
the solvency of the pool, the rights and privileges of claimants
against the pool, and citizens of the members of the pool shall
be included in the rules.

Sec. 157. Minnesota Statutes 1982, section 471.982, is amend-
ed by adding a subdivision to read:

Subd. 8. The rules adopted pursuant to subdivision 2 shall
not apply to self insurance pools established and open for en-
rol{me_nt_on a statewide basis by the Minnesota league of cities
insurance trust, the Minnesota school boards assoczatwn TnSUr-
ance trust or the anesota association of counties insurance
trust

Sec. 158. [CITY OF DULUTH GROUP WORKER S COM-
PENSATION SELF INSURANCE POOLS. ]

: Subdzmswn 1. [FORMATION OF POOLS WITH PRIVATE
EMPLOYERS.] Notwithstanding any conirary provision of
other law, ordinance, or charter, the city of Duluth may enter
into a self insurance pool with private employers to self insure
worker’s compensation liability of pool members. Any pool formed
pursuant to this section shall be operated wnder bylaws estab-
lished by members of the pool. The initial bylaws and amend-
ments to them shall not be effectwe unless approved by the
etty. of Duluth and the commissioner of msurance The bylaws
shall address the following subjects:

(a) Qualifications for group self msm er membership, mclud-
ing tnderwriting standards. .
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{b) ~The method of selecting the board of directors, mcludmg
the directors’ terms of of fice.

(¢) The procedure for amending the. bylaws or plan of
ope'm,twn

(d) Invesiment of a.ssets of the fund.

(e) Frequency and extent of loss control or safely engmeer-
ing services p'romded to members.

(f) A schedule for payment and collection of preéniums{

(g) E:&pulsion procedures, including expulsion fof ﬂonpay-
ment of premiums and expulsion. for excessive losses.

(h) Delineation of authority granted. to the administrator.
(i} Delineation of authority granted to the service company.

(7) Basis for determmmg premium contributions by mem-
bers mcludmg any experience rating prog’mm

(¢ k) Procedures for resolving disputes bet'ween members of
the group, which shall not include submitting them. to the com-
missioner.

(I) Ba,szs for determining dfst-ribiution bf rm'zy surp!,us to the
members, or assessing the membership to make up any deficit.

(m) Provisions for securily to be furnished by private em-
ployers to insure assessments are paid in case of private em-
ployer insolvency.

The members participating in the pool may establish a joint
bouard with appropriate powers to manage the pool. Fach mem-
ber of the pool shall puy to the pool the amounts assessed against
it pursuant to the bylaws, A member may withdraw only after it
has reimbursed the pool for the amounts for whzch it is oblzgated
under the terms of the agreement.

Subd. 2. [APPROVAL OF COMMISSIONER.} A  pool
Formed pursitant to this section shall not be effective or begin
operation until it has been approved by the commissioner of
insurance in the manner provided in Minnesota Statutes, section
471.982. Section 471.982 and any applicable rules adopted pur-
suant to it shall apply to any pool formed pursuant to this sec-
tion. A pool formed pursuant to this section shall be a member of
the workers’ compensation fremswance assocmtwn and shan be
bound by its plan of operation.
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See. 159. . [APPROPRIATIONS; - COMPLEMENT  IN-
CREASE.] S S ,
. Subdivision 1. : [DEPARTMENT OF LABOR AND -IN-
DUSTRY.]1 (a) There is appropriated to the department of

labor and industry for the fiscal years ending June 30 of the.
year indicated from the general fund in the state treasury’: .

1984 e _ . 1985 .
$2,016,500 S sge1s9000
The dppré;t)'ed'cdmplemén't of.' the department. of labor and
industry s increased by 90 of which 2 shall be federally funded

and 19 shall be from the special compensation fund. The n-
ereased. complement -shall be alloeated -as Follows:-

(1} -workers' :compensation admiﬂistmtion,i; .
(2) - records.und compliance, 15;
(3) felmbilita#ion 'serm’pe,l’ZQ_‘;
(4) . legal services, 1; | -
: -(5) settlement and décket 3 |
(6) mediqtion cmd arbitration, 6;
e ?) -res'ea?‘cﬁ and educaﬁon, 8;
(8) Vinforma-tionl mnagémqnt service, 6;
{9) state employee fund, 6,
o 10) géné*ral- sﬁp’port, 8; and
(11 ) :s.pe_cid'l niﬂ,omp‘énsdtién fund, 19. ,'-

The appropriation provided by' this clause (a) is for the pu}'-
pose of paying for the increased general fund complement and
expenses related fo their duties.

The authorized complement for the records and compliance
section shall e reduced by four positions by June 30, 1985.

(b) Thereis appropmaied to the department of labor and in-
dustry. for the fiscal years ending June 30 of the year indicated
from the general fund in the state treasury:
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*1934 S R R 1935
$437500 o f¥M1‘~;’f* jj' 3375000

The appropriation provided by this clause ( b) is for the pu'r-
pose of paying the state’s premium to the-workers' compensation
retnsurarce gssociation. The comnitssioner of finance shall trans-
fer tothe weéneral fund from each federal fund, dedicated or
special revenue Fund, . or revolving fund the proportion -of
premium costs attributable to that fund as calculaled pursuant
to section 4 -of this article. The amounts necegsary for this
transfer are appropriated from the verious funds m the state
treasiry f'rom whwh salarzes are paid. U

(&) sz_eré is eppropriated o the- depa’ft_ment of labor ‘and
industry for:the fiscal years ending -June 30 -of the year indi-
éated. from the special --campensatian-,,fun_d: in the stale treasury:

1984 : 1985

861.4,000 - $6464oo

The fmads o;ppmpmated by thw clause (c) are to pay the et~
penses of the increased complement provided for the fund by
clause (a) and expenses related to thetr duties and to reimburse
the general fund for legal services performed on behalf of the
fund by the attorney general.

Subd. 2. [OFFICE OF ADMINISTRATIVE HEARINGS]
There is appropriated to the office of administrative hearings
for the fiscal years ending June 30 of the year mdwated from
the geneml fund in the state treasury.:

| 1984 ' . - : ‘1‘9'85 )
885400 L s86,300
The approved complement of the office of -administrative
hearings 18 increased by two. The a‘pp'rop'rmtwn provided by

this subdivision is for the purpose of paying for the increased
complement and expenses related to their duties.

Subd. 8. [INSURANCE DIVISION,] There is appropri-
aled to the department of commerce for its insurance division
for the fiscal years ending June 30 of the year mdwated from
the general fund in the state treasury

1984 1985

$230,800 - $229,100
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The approved complement of the insurance division of the
department of commerce 1s increased by seven. The appropnu-
tion provided by this subdivision is for the purpose of paying for
the mcreased complement and expense related to their duties.

Subd 4. [ATTORNEY GENERAL.] There is appropnated
to the office of the attorney general for the fiscal years ending
June 30 of the year indicated from the general fund in the state
treasury'

- 1984 R 1985
$201,500 |  8204,900

The approved complement of the office of atlorney general is
inereased by six. The appropriation provided by this subdivision
is for the purpose of providing for the incréased complement and
erpenses related to their dutws

Sec. 160 [REPEALER]

anes'ota Statutes 1982, sections 79.51, subdivision 2; 79.63;
175.07; 175.101, subdivision 3; 175.36; 176 102, subdzmswn 12;
176.131, subdwzswns 9 10 11, and 12; 176.162; and 176.262 are.
re‘pealed - o R

Sec. 161 [S’EVERABILITY.]

- If any provision of this artwle is found to be unconstztutwnal
cmd void, the rémaining provisions of the article shall remain
valid, unless the court finds the valid provisions of the. article are
80 essentially and inseparably connected with, and so dependent
upon, the void provisions that the court cannot presume the
legislature would have enacted the remaining valid provisions
without the void one; or wunless the court finds the remaining
valid provisions, standing alone, are incomplete and are incap-
able of being executed in accordance with the legislative intent.

_ Sec. 162. [EFFECTIVE DATE.]

Delete the title and inserf:

“A bill for an act relating to labor; providing for comprehen-
sive reform of all aspects of workers’ compensation; ratifying
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changes in the state employee bargaining unit composition
schedule; ratifying state and. University of Minnesota- labor
avreements compensation plans, and plans for early retlrement
incentives: prowdmg penalties; appropriating- money ; amend-
ing Mlnnesota Statutes 1982, sectiong 43A.23, by adding a sub-
divigion; 79.071, subdivision 1; 79.211, subdnnswn 1; 79.251;
79.34, subdwlsmns 1, 2, and by addmg a subdwunon 79.35;
79, 37 79.51, subd1v1s1ons 1 and 8; 79.52, by adding 2 subd1v1-
sion; 175. 006 subdivision 1: 175 007, subdlwsmn i; 175.08;
175.10: 175.101, subdivisions 1 and 2; 176.011, by addmg sub—
divisions; 176.012; 176.021, subdivisi_on 3; 176, 041, subdivision
1; 176.061; 176.101, subdivisions 2, 3, 6, and by adding: sub-
divigions; 176.102, subdivisions 1, 2, 3,4, 5,6, 7, 8,9, 10, 11, and
by adding subdivisions; 176.105, by adding a subdivision; 176~ -
111, subdivisions 6, 7, 8, and 18, and by adding a subdivision;
176 121 176.131, subd1v1310nsl la 2,3,4,5,6,7, and 8; 176. 132
subd1v1smn 1, and by adding a subdnnsmn 176. 134 subd1v131on
4:176.135, subdwl%mns 1 and 3; 176.136; 176. 155, subdlvlslons
3 and 5 176.179 : 176.182; 176.183, subdivisions 1, 1a, and by
adding subdivisions; 176.185, by adding a subdivision; 176.191,
by adding subdivisions; 176.195, subdivision 2, and by adding
subdivisions; 176.221: 176.225, subdivisions 1, 2, and 3; 176.231,
subdivisions 3, 4, 5, 9, and 10; 176.241, subdivisions 2 and 4;
176.281; 176.285; 176.321, subdivision 1; 176.331; 176.341;
176.361; 176.371; 176.421, subdivisions 3, 4, 6, and 7; 176.442;
176.461 ;- 176.521. subdivisions 2, 2a, and 3; 176.561; 176.571,
subdivision 6; 176.645, subdivision 1; 176.66, by adding sub-
divisions; 179.741, subdivision 1, and by adding a subdivision;
268.08, subdivision 8; and 471.982, subdivision 2, and by adding
a subdivision; Laws 1981, chapter 346, sections 145 and 146;
proposing new law coded in Minnesota Statutes, chapters 79
and 176; repealing Minnesota Statutes 1982, sectlons 79.51,
subd1v1smn 2; 79.63; 175.07; 175.101, subd1v131on 3; 175.36:
176,102, subd1v1s1on 12 176. 131 subdivisions 9, 10, 11 and
12; 176 152; and 176. 262 44

A roll call was requested and properly seconded.

Knickerhocker moved to amend the Shea amendment to H. F.
No. 575.

Swanson requested & d1v1smn of the chkerbocker amend-
ment to the Shea amendment.

A roll call was requested and properly seconded.

The first portion of the Knickerbocker amendment to the Shea
amendment reads as follows:

Page 1, after line 24, ingert:

“Sec. 3. Minnesota Statutes 1982, section 79.071, subdivision
1a, is amended to read:
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Subd. 1la. If the legislature enacts amendments. to.the work-
ers’ compensation laws of this state which indicate a reduction
in the schednle of rates, or the commisgioner determines that the
loss. experience: of Minnesota workers’ compensation insurers
indicates a charige in the existing schedule of rates, the com--
missioner may, in his discretion, order a c¢hange in the schedule
of rates and the level of benefits or order a hearing to determine
whether and by what percentage the schedule of rates or level
of benefits should be changed. A hearing held pursuant to this
subdivision ig not subject to the contested case proceeding re-
quirements of sectlons 79, 07] and f719.072, nothtnstandmg sec-
tion 79.076.

Renumbeér the remaining sections
Amend the title as necessary
© Correct internal references

‘.The questlon was taken on the first portion of the chker-

bﬂﬁkgr amendmen‘t to the Shea amendment, and the roll call was
calle , _ . . -

Eken ‘moved that those not voting be excused from votmg
The motion prevalled .

There were 27. yeas and 102 nays as fo]lows

Those WhO voted in the afflrmatlve Were

¥ josllenl

Jennings Pauly

Anderson, R.. ~Uphus™ ™ -
Bishop- TForsythe Johnson Piepho Waltman
Dempsey _ Frerichs . . chkerbocker Rose . Zaffke
DenCuden Halberg McKasy Schoenfeld
Erickson Heap Olsen " Schreiber
Findlay Hokr Onnen Thicde

Those who voted in the negative were:
Anderson, B, Eken Krueger Omann Segal .
Anderson, G. Elioff Kvam - Osthoff Shaver
Bautaglia Ellingson Larsen Otis ‘Shea
Beard . Evans Levi Peterson Sherman
Begich Craba Long * Piper - Simonean
Bennett Greenfield Ludeman Price Skoglund
Bergstrom Gustafson Mann - (uinn Solberg
Berkelman Haukoos - MeDenald - Quist Sparby
Blatz Heinitz McEachern Redalen Stadum
Brinkman Himle Metzen Rice Staten
Burger Hoberg Minne Riveness Sviggum
Carlson, D, Hofiman Munger ilodosoevich Swanson
Carlson, L. Jacohs Murphy Rodriguez,; C. Tomlinson
Clark, J. Jensen Nelson, D. Rodriguez, F. Thunheim
Clark, X. Kahn Nelson, K. St. Onge Valan
Clawson Kalis Neuenschwander Sarna Valento
Cohen Kelly. . Norton. . Schafer Vanasek
Coleman Knuth " 0’Connor Scheid Vellenga
Dimler Kostohryz Ogren Seaberg Voss
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Welch Welle T Wigley . Wynia Speaker Sieben
Welker Wenzel v

The motion did not prevail and the first portion ofi the Knick-
erbocker amendment-to the 8hea amendment was not adopted.

The second portlon of the Knickerbocker amendment to the
Shea amendment reads as follows:

Page 1, after line 24, insert:

“Sec, 3. Minnesota Statutes 1982, secfion' 79.071, subdi-
vision 1a, is amended to read:

Subd. 1a. If the legislature enacts amendments to the work-
ers’ compensation laws of this state which indicate a reduction
in the schedule of rates, or the commissioner determines that the
loss experience of anesota workers’ compensation insurers
indicates a change in the existing schedule of rates, the com-
misgioner may, in his discretion, order a change in the schedule
of rates or order a hearing to determine whether and by what
percentage the schedule of rates should be changed. A hearing
held pursuant to this subdivision ig not subject to the contested
cage proceeding requirements of sections 79.071 and 79.072, not-
withstanding section 79.076. The commissioner zs p’rohzbzted
from granting approvel of any proposed increase in rates after
May 1, 1983. Further, if the schedule of rates has not decreased
by an average of at least 80 percent between May 1, 1983 and
October 1, 1983, the commissioner is ordered to- bmng about
a reduction n the sehedule of rates that will equal an averdge
of 30 percent by October 1, 1988.”

Renumber the remaining sections |
Amend the title as necessary
Correct internal references

The question was faken on the second portion of the Knicker-
bo;:lkgr amendment to the Shea amendment and. the roll was
calle

Eken moved that those not voting be excused from voting,
_The motion prevailed,

There were 103 yeas and 25 nays as follows:

Those who voted in the affirmative were:

Anderson, R. Bennett Carlson, L. Cohen Dimler
Battaglia - Bergstrom Clark, J. Coleman Eken
Beard “Bishop Clark, K. Dempsey Elioff

Begich Blatz Clawson DenQOuden - Ellingson
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Evans
Findlay
Fjoslien
Forsythe
Frerichs

Graha

Greenfield ;

Gruenes
Gustafzon
Halberg
Haukoos
Hean
Himle
Hoberg
Hoffman
Hokr
Jacobs

JOURNAL ' OF THE HOUSE

Jennings

Joknson

‘Kahn

Kalis

“Kelly
‘Knickerbocker -

Knuth

. Kostohryz
Krueger

Kvam

“Larsen

Long

Marsh o
McEachern -
McKasy
Metzen
Minne

Munger
Murphy
Nelson, D,

"~ Nelson, K.

Norton
('Connor
(gren

~Dlszen

- Omann

Onnen

Osthoff
© Otis

Pauly -
Piepho -
Piper
Price
Redalen

. Rice

Riveness
Rodosovich

Rodriguez, C:
. Rodriguez, F.

Rose

" St.Onge

* Sarna

" Scheid
_Schoenfeld
Schreiber

Segal

Shea _
Simoneau -
Skoglund
Selherg
Sparby

Those-w’ho‘ 'voted in the negative were:

Andersoﬁ, B.
Anderson, G.
Berkelman

Brinkman

Burger

Carlson, D,
- Erickson
- . Heinitz
. Jensen

Levi

Mann ~Schafer
"McDonald Seaberg
. Neuenschwander Shaver
Peterson Sherman
Quist Stadum

[46th Day

Staten
Swanson
Thiede
Tomlinson
Tunheim

- Valan
- Vanassk -’
- Vellenga

Voss

" Waltman
“Welch

Wenze]

Wynia

Zaffke

Speaker Sieben

Sviggum

Uphus

" Welker

Welle
Wigley

The motion prevailed and the second portion of the Knickéﬁ_
bocker amendment to the Shea amendment was adopted.

; K‘ah‘n‘and Piepho moved to amend the Shea amendment, as
amended, fo H, F, No, 575, as follows:
Page 118; delete line 10, and insert:
“$1,847,500 $2,142,400”

The motion prevailed and the amendment to the amendment
was adopted ‘

The questmn recurred on the Shea; Anderson G., and Hemltz
amendment, as amended, and the roll was called

Eken moved that those not voting’ be excused from votmg
The motion did not prevail.

Eken moved that those not voting be excused from voting.
The motion prevailed,

There were 82 yeas and 52 nays as follows:

Those who voted in the affirmative were:

Anderson, B, Bergstrom Burger Dempsey Evans
Anderson, G. Bishop Carisor, D. DenQOuden Findlay
Anderson, R.  -Blatz Clawson Dimler Fjoslien
Bennett Brinkman Cohen Erickson Forsythe
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Frerichs - Jensen Nelson, K. Schafer Uphus
Graba Johnson Neuenschwander Schoenfeld Valan
Gruenes . Kalis Olsen - - - Schreiber Valeato .
Gutknecht Knickerbocker Omann - " Seaberg Vanasek
Halberg - Krueger Onnen Segal Vellenga
Haukoos Kvam Payly Shaver Waltman
Heap Levi Peterson Shea Welker
Heinitz Ludeman Piepho Sherman Welle ‘
Himle Mann Quist Sparby Wigley -
Hoberg Marsh Redalen . Stadum . Zaffke
Hoffman McDonald Reif Sviggum

Hokr = McEachern Rodosovich Thiede

Jennings McKasy Rodriguez, C. . Tunheim’

Those who voted in the negative were:

Battaglia “Ellingson. - '~ ~Minne - Quinn : Staten

Beard | Greenfield Munger Rice Swanson

Begich Gustafson Murphy Riveness _ Tomlinson,

Berkelman - Jacobs Nelson,D. -~ . Rodriguez, .  Voss - .

Brandl Kahn Norton - Rose o Welch

Carlson, L. . Kelly . @'Connor. - St. Onge Wenzel _
-+ Clark, I 15 Knuth - -Ogren . e Samma . - Wynia i

Clark, K. Kostohryz - Qsthoff Scheid Speaker Sieben

Coleman Larsen Otis Simoneau

Eken Long Piper Skoglund : .

Elioff Mer.zen Pnce o 'Solbcrg

The motmn prevaxled and the amendment, as- amended was
. adopted. -~

Beglch moved to amend H F No. 575 as amended as fOHOWS'
Page 120 after line 29, insert:
“Sec. 162 [176A.01] ‘[DEFINITIONS.]

Subdwzswn 1. [APPLICATION 1 For the purpos'es of sec-
tions . . . to ..., the terms defmed n thzs sectwn have the
meamngs gwefn them '

Subd. 2.. “Manager means the manager of the state com-
pensation insurance fund. : .

- Subd. 3. “F‘und” means the state compensation iﬁsurdﬁcé
fund. _ .

Subd. 4. “Board” means the board- of divectors of the state
compensation msumnce fund.

Subd. 5. “Personal mjury” or ‘“‘injury” has the meani’ng
given to it in section 176.011, subdivision 16.

Sec. 163. [176A 02] [CREATION PURPOSE OR“ANI-
ZATION OF THE FUND.]
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 Subdivision 1. [FUND CREATED.] The fund is created
as a nonprofit independent public corporation for the purpose
of insuring employers against lability for personal injuries for
which thew emplouees may be entitled fo beneﬂts unde'r chaptev
176. : : _ .

‘Subd. 2. [BOARD -OF DIRECTORS]. The governor shall
appoint o board of diréetors consisting of seven members ‘and
the commissioner of labor and industry who shall be an ex off?-
cio member. Fach director shall hold office until a successor.is
appointed and qualifies. Each member shall be a policyholder or
an employee of a policyholder. A policyholder may designafe a
person to 'rep'resent them on the board. Until the fund is opera-
tional and is issuing policies, the governor shall appoint any em-
ployer or employee to serve as a ‘director. In addition to. the
commissioner, no more thon one member of the board shall be
a represéntative of .a governmental entity. At least two members
of the board shall represent private, for profit, enterprises: No
member of the board may 'rep'resent or be an - -employec of an
NSUTANCE company .

The membership terms, compensation, removal of members,
and filh'nq of vacancies shall be as provided in seetion 15.0575.

The board shall annually elect o cham‘man from among its
members and other officers it deems necessary for the perfor-
mance of its duties, The requirement that each appointee of the
governor-be a policyholder or the employee of a policyholder
shall not apply to the initial appointments of the governor prior
to the subscription of the first policyholder to the state fund.

Subd. 3. [FUND MANAGEMENT.] The management and
control.of the fund i8 vested solely in the board.

: ‘-Subd. 4. [POWERS AND DUTIES OF THE BOARD ] The
board is vested with full power, authority, and jurisdiction
over the fund. The board moy perform all acts necessary or con-
venient in the. exercise of any power, authority, or jurisdiction
over the fund, either in the administration of the fund or in
connection with the insurance business to be carried on by it
under the provisions of this chapter as fully and completely
as the governing body of a private insurance carrier to fulfill
the- obgectwps and intent of this chapter.

Subd. 5. [MANAGER.] The fund is under the administra-
tive eontrol of the manager appointed by the board pursuant to
sectwn e

Subd. 6. [PERSONAL LIABILITY, EXCLUDED.] The
members of the board and of ficers or employces of the fund are
not linble personally, either joinily or severally, for any debt or
obligation created or incurred by the fund.
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Sec. 164. [176A.03] [SPECIFIC POWERS OF THE

‘Subdivision 1. [GENERAL.]  For the purpose of carrying
out its function the fund has the powers specified in this section;

Subd. 2. [INSURE WORKERS' COMPENSATION LIA-
BILITY] The fund may insure an emfploye'r against any
workers' compensation claim dristng out of cmd in the. com-se of
em'ployment as fully as any other insurer..

' Subd. 3. [SELF-INSURED COVERAGE.] The: jund may
furnish advice, services, and employer lgbility insurance to any
em’ployeT qua,lzfzed as self insured employefr

_Seq. 165. ‘[176A.04] [GENERAL POWERS]

Subdivision 1. For the 'purpose of : e:cercising the spe.'cifié
powers granted in this chapter and effectuating the other pur-
poses of this chapte'r the fund : .

( a) may sue and be sued
(b) m'ay have a seal and alter it at'will ;

(e) may make a,mend and repeal rules 'relatmg to the ‘con-
duct of the busmess of the‘ fund; .

{(d) may enter into contracts frela,tmg to the admamstratwn
of the fund;

(e) may rent, lease, buy, or sell 'pmfpeﬁy in its own Mme
and may construct oy repair buildings necessary to pmmde space
for zts‘ opemtwns :

(f) - may declaré a dividend when there is an emcess of assets
over ligbilities, and necessary reserves;

L (g) may pay medzcal expenses rehabtlztatmn ex’penses cOm_
pensatzon due clatmants. of msm"ed enmployers, pay salamas and
Doy admzmstmtwe a’nd other éxpenses; .

( h) may hire personnel and set salaries and compensatidn; '
and

(i ) may perform all othw Funections that are necessary or
appropriate to administer the fund. :

Sec. 166, [176A.05] [MANAGER.]
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. Subdivision = 1. [APPOINTMENT, QUALIFICATIONS.]
. The board shall appoint o manager of the fund wkhko shall be in

charge of the doy-to-day operation of thé fund. The manager
shall have proven successful experience as an executive. at the
general management level. The manager shall be appointed for

a term of six years and shall receive com’pensatwn as set by the
bom'd

Subd 2. [BOND.] Before entering on the duties of the of-
ftc the manager shall qualify by giving an official bond in an
amount and with sureties approved by the board. The manager
shall file the bond with the secretary of state. The premium for
the bond shall be paid by the fund from the account established
in sectzon . .

Sec. 167. [176A.06] [MANAGER'S POWERS.-]

. Subdivision 1. [GENERAL.] Subject to the authority of
the board and the provisions of this chapter the manager has the
powers and duties prescribed in this section.

Subd. 2. [HEALTH PROVIDER CONTRACTS.] The
manager may contract with physicians, surgeons, hospitals, other
health care providers, qualified rehabilitation eonsultants, and
approved vendors for medical, surgical, and rehabilitation evalu~
ation and treatment and the core und nursing of tnjured persons
entitled to benefits from the fund.

: Subd. 3. [SAFETY INSPECTION.] The manager may
make safety inspections of risks and furnish advisory services
to employers on safety and health measures. .

Subd. 4. [DISBURSEMENT OF FUNDS.] The mdna,ger
may act for the fund in collecting and disbursing money neces-
sary to administer the fund and conduct the business of the fund.

Subd. 5. [ABSTRACT SUMMARY.] The manager shall
have an abstract summary of an audit or survey conducied pur-
suant to section . . ., subdivisions 1 to 8, prepared for public use.

Subd 6. [GENERAL AUTHORITY.] The manager may
perform all acts necessary or convenient in the exercise of
any power, authority, or jurisdiction over the fund, efther in the
administration of the fund or in connection with the insurance
business to be carried on by the fund under this chapter, includ-
ing the establishment of premium rates.

Sec. ... [1T6A.07] [AUDITS AND EXAMINATIONS.]

Subdivision 1. [STATE AUDITOR REPORT.] A finan-
eial audit of the books and records of the fund shall be con-
ducted each year by the state quditor.
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Subd. 2. [ACTUARIAL SURVEY.] An ectuarial survey of
the fund shail be conducted annually by an independent certified
accountant selected by the manager.

Subd. 3. [COMMISSIONER OF INSURANCE EXAMINA-
TION.1 The commissioner of insurance shall examine the fi-
nancial condition and conduct an actuariel survey of the fund
atl least once every four years. .

Sec. 168. [176A.08] [ACCOUNT.]

Subdivision 1. [STATE COMPENSATION ACCOUNT]
There ig created and established under the yumsdzctwn and con-
trol of the fund a revolving account known as the “state com-
pensation account.”

The manager shall deliver all money collected or received
under this chapter _to the account. :

The money in the account may be used by the fund in carrymg'
out its purpose under -this chapter.

Subd. 2. [PROPERTY OF FUND.] Al premiums and other
money paid to the fund, all property and securities acquired
through the use of money belonging to the fund, and all interest
and dividends earned upon money belonging to the fund and de-
posited or invested by the fund, are the sole property of the fund
and shall be used exclusively for the operation and obligations of
the fund. The money of the fund is not state money. The ;orope'rty
of the fund is not state ;property

Subd. 8. [NO STATE APPROPRIATION] The fund sha,ll
not receive any state appropriation at eny tﬁme other thcm as
p'romded by sectzon .. ]

'Sec. 169. [176A 09']‘ [EXEMPTION FROM AND APPLI—-
CABILITY OF CERTAIN LAWS.]

The fund shall not: be cmszdered a state agency for any-pur-
pose including, but not Limited to, chapters 18, 14, 15, 154, 43.
However, the fund shall be subyect to sections "179.61 to 1’79 77,
The insurance operations of the fund are subgect to- all of the
provisions of chapters 60A and 60B. The commissioner. of in-
surance has the same powers with respect to the board as the
commissioner has with respect to o private workers’ COMPENSe-
tion insurer under chapters 60A and 60B. The board is consid-
ered an insurer for the purposes of chapters 79 and 176. The -
fund is subject to the same tax Lability as a mutual insurance
company in this state pursuant to section 60A.15, subdivision 2.

See. 170. [176A.10] [ANNUAL REPORT.]
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The manager shall submit an annual report pursuant to sec-
tion 83.195 to the governor and legislature indicating the business
done by the fund during the previous wear and conlaining a
statement of the resources and liabilities of the fund.

Seé. 171. [176A.11] [APPROPRIATION.]

There is appropriated from the general fund to the state com-
pensation insurance fund o sum of $3,000,000 to be available
until expended. This amount plus interest at eight percent a year
shall be amortized over a ten-year period and shall be repaid by
the fund to the general fund in equal mstallments at the end of
each fiscal year,

Sec. 172. [IMPLEMENTATION.]

The members of the board of directors shall be appointed no
later than September 1, 1983. The board shall act promptly to
hire a manager, hire necessary employees, and acquire necessary
facilities and supplies to begin -opemtion. The fund shall begin
providing workers’ compensatwn insurance coverage when the
board determines that the fund is able to do so and all require-
ments under state law have been met.

Sec. 173. [REPORT TO THE LEGISLATURE AND GOV-
ERNOR.] o

The commissioner of lahor and industry shall, no later than
March 1, 1986, report to the legislature and governor the opera-
tions of the fund up to that date. The report shall include but
not be Izmzted to: ‘

(1) the volume of premiums insured through the state fund
and ils share of the state workers' compensation msu’rance
market;

(2) the percent division of premium dollars among various
types of benefit payments and administrative costs for policies
and claims under the state fund

(3) the average rate of return enjoyed by the state fund on
reserves set aside by the fund;

(L) recominendatzons concerning desirable changes in the
state fund to promote its prompt and efficient admzmstmtwn of
polzmes cmd claims;

(5) a recommendatz‘on to the legislature and governor re-
garding the continued operelion of the fund; and
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(6) any other information the commissioner deems appro-
priate.” _ .

Amend the title as follows:

Page 121, line 36, after the semicolon insert “creating a com-
petitive state fund for workers’ compensation insurance; pro-
posing new law coded in Minnesota Statutes, chapter 176A;”

A -rell call was requested and properly seconded.

POINT OF ORDER

Jennings raised a pomt of order pursuant to section 401, par-
-agraph 4, of “Mason’s Manual .of Legislative Procedure” ‘that
the amendment was out of order. The Speaker ruled the point
of order not Well taken and the amendment in order. .

Metzen was'exeused for the. remainder Qf today’s session.

The question recurred on the Begich- amendment and the roli
was called

Eken moved that those not votmg be excuqed from voting.
The motion prevaﬂed

There were 56 yeas and 75 nays ae follows:

‘Those who voted in the affirmative were:

Battaglia Elioff Minne- Rice Swanson
Beard - Ellingson Munger Riveness " Tomlinson -
Begich Greenfield =~ Murphy, Rodriguez, F. Vellenga
Bergstrom Gustdfson Nelson, D, St. Onge Voss
Berkelman & . Jacobs Norten - Sarna ‘Welch
Brandl " Kahn - - Connor © - Scheid - © - Wenzel .
Carlson, L, Kelly ‘ Qgren  Segal - . Wynia,
Clark, .]' Knuth Osthoff Slmoneau Speaker Slehen
Clark, K. Kostoliryz Otis © Skoglund -

Clawson Larsen Piper Solberg

Coleman Long. - Price . . Sparby

Eken " Mann. Quinn . Staten -

Thése who voted iri the negative were:

/tnderson,B. DenQOuden Halberg Kalis. - Omann .

Andeérson, G. Dimler - Haukoos : Knickerbocker Onnen’”
Anderson, R. Erickson Heap ‘Krueger - Pauly
Bennett Evans Heinitz Kvam Peterson
Bishop Findlay Himle - .~ Levi Piepho

Blatz , T'joslien - Hoberg Ludeman Quist -
Brinkman Forsythe Hoffman Marsh : Redalen
Burger Frerichs Hokr McDonald Reif

Carlson, D. Graba _ Jennings . McKasy Rodosovich
Cohen Gruenes Jensen - Neuenschwander: Rodriguez, C.

Dempsey Guiknecht Johnson Nlsen 7 Rose
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Schafer Shaver - Sviggum- Valan Welker
Schoenfeld Shea Thiede Valento Welle

Schreiber Sherntan Tunheim Vanasek Wigley
Scaberg Stadum © Uphus Waltman Zaftke

The motion did not prevail and the amendment was nst
adopted.

H. F. No. 575, A bill for an act relating to labor; providing for
comprehensive reform of all aspects of workers’ compensation;
ratifying changes in the state employee bargaining unit compc-
sition schedule ; ratifying state and University of Minnesota iabor
agreements, compensation plans, and plans for early retirement
incentives; providing penalties; appropriating money; amend-
ing Minnesota Statutes 1982, sections 43A.23, by adding a sub-
division; 79.071, subdivisions 1 and 1a; 79.211, subdivision 1; 79.-
251 ; 79.34, subdivisions 1, 2, and by adding a subdivision; 79.35;
79.87; 79.51, subdivisions 1 and 3; 79.52, by adding a subdivi-
sion; 175.006, subdivision 1; 175.007, subdivision 1; 175.08;
175.10; 175.101, subdivisions 1 and 2; 176.011, by adding sub-
divisions: 176.012; 176.021, subdivision 3; 176.041, subdivision
1; 176.061; 176.101, subdivisions 2, 3, 6, and by adding sub-
divisions; 176,102, subdivisions 1, 2, 3, 4, 5, 6,7, 8, 9, 10, 11, and
by adding subdivisions; 176.105, by adding a subdivision; 176.-
111, subdivisions 6, 7, 8, and 18, and by adding a subdivision;
176.121; 176.131, subdivisions 1, 1a, 2, 3, 4, 5, 6, 7, and 8; 176,132,
subdivision 1, and by adding a subdivision; 176,134, subdivision
4; 176.135, subdivisions 1 and 3; 176.135; 176.155, subdivisions
3 and 5; 176.17%; 176.182; 176.183, subdivisions 1, 1a, and by
adding subdivisions; 176.185, by adding a subdivision; 176.191,
by adding subd1v1s1ons 1786. 195 subdivision 2, and by addlng
subdivisions; 176.221; 176 225, subd1v1s:ons 1, 2 and 3; 176.231,
subdivisions 3, 4, 5, 9 and 10 176.241, subd1v1sxons 2 and 4;
176.281;; 176.285;- 176.321, subdivision 1; 176.331; 176.341;
176.361; 176.371; 176.421, subdivisions 8, 4, 6, and 7; 176.442;
176.461; 176.521, suhdivisions 2, 2a, and §; 176.561; 176.571;
subdivision--ﬁ; 176.645, subdivigion 1; 176.66, by adding- sub-
divisions; 179.741, subdivision 1, and by adding a subdivision:
268.08, subdw1s1on 3 and 471. 982 subdivision 2, and by adding
a subdivision; Laws. 1981, chapter 3486, sections 145 and. 146:
propogsing new law- coded in anesota Statutes, chapters: 79
and 176; repealing -Minnesota Statutes 1982, ‘mections 79.51,
subdw:smn 2: 79.63: 175.07; 175.101, subdivision 3; 175.36;
176.102, subdwmlon ]2 176 131 subdlvmmns 9 10 11 and
12; 176.152; and 176. 262 :

The biil Was read for the third t1me, as amended and p1acnd
upon its flnal passage.

The questlon was taken on the passage of the blll and tne 1011
was called.

Eken moved that those not voting be excused from’ votmg
The motion did not prevail.
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Vanasek moved that those not voting be excused from votlng
The motion prevailed.

. There were 85 yeas and 47 nays as follows:
Those who voted in the affirmative were:

Anderson, B. Fjoslien Kalis Omann Shea

Anderson, G. Forsythe . Knickerhocker  Onnen Sherman
Anderson, R. Frerichs - Knuth - Pauly : Sparby
Bennett ALraba Krueger Peterson Stadum .
Bishop Grusnes Kvam Piepho Sviggum
Blatz Gutknecht Levi Quist Thiede
Brinkmian Halberg Long : Redalen .* Tunheim
Burger - Haupkoos . - . Ludeman Reif . Uphus
Carlson, D, Heap Mann Rodosovich Valan . .
Clawson Heinitz Marsh Rodriguez, C, Valento
. Cohen Hirle McDonald Rose * Vanasek
Dempsey - Hoberg . . MeLachern Schafer Vellenga
DenOaden Hoffman- McKasy Schoenfeld Waltman
Dimler Hokr Nelson, D. Schreiber Welker
Lrickson Jennings Meleon, K. Seaborg Welle
Lvans . Jensen Neuenschwander Segal Wigley
Findlay Johnson © Olsen Shaver Zatfke

Those who voted in the negative were:

Battaglia Elioff . . Munger Rice Swanson
Beard Ellingsen Murphy Riveness Tomlinson
Begich Greenfield Norton Rodriguez, F. Voss
Blerkelman Gustafson (¥Conuor St Onge Welch

Brandl Jacobs QOgren Sarna : Wenzel
Carlson, L. Kahn Osthoff Scheid Wynia

Clark, ). Kelly Otis Simonean Speaker Sieben
Clark, K. Kostohryz . Piper . Skoglund

Coleman " Larsem .- Price Solberg

Yken - Minne - . Quinn .~ Staten

The bill was passed, as_amended, and its title agreed to.
o O’Connor was excused for the remainder of today’s session.

The following conference committee report was received:

CONFERENCE COMMITTEE REPORT ON H. F. NO. 76

~ A bill for an act relating to the environment: establishing an
environmental response, compensation and compliance fund te
pay for removal and remedial action associated with certain
hazardous substances released into the environment and for
other purposes; providing for liability for cleanup costs, per-
sonal injury, economic loss, and damage to natural resources
resulting from releases of hazardous substances; imposing taxes,
fees, and penalties; providing for injunctive rehef appropriat-
ing money; amending Minnesota Statates 1982, sectmns 115A.24,
subdivision 1; 466.01, by adding a subdivision: and 466.04, sub—
division 1; proposing new law coded in Minnesota Statutes,
chapter 116; proposing new law coded as Minnesota Statutes,
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chapter 115B; repealing Minnesota Statutes 1982, sectlon 115A .-
24, subdlwsmn 2

May 2, 1983

The Honorable Harry A. Sieben, Jr. -
Speaker of the House of Representatives

The Honorable Jerome M. Hughes
President of the Senate

We, the undersigned conferees for H. F. No. 76, report that
we have agreed upon the items in dispute and recommend as
follows:.

That tHé Senate recede from its amendments and that H. F. '
No. 76 be further amended as follows:

Delete everything after the enacting clause and insert:
“Section 1. [115B.01] [CITATION.] -

Sections 1 to 24 may be cited as the Environmental Response
and Liability Act.

Sec. 2. [115B.02] [DEFINITIONS.]

Subdivision 1. [APPLICATION.] For the purposes of sec-
tions 1 to 20, the following terms have the meanings given them.

Subd. 2. [ACT OF GOD.] “Act of God” means an unantic-
ipated grave natural disaster or other natural phenomenon of an
exceptional, inevitable, and irresistible character, the effects of
which could not have been prevented or cwozded by the exerczse
of due care or foresight.

Subd: 3. . [AGENCY.] “Agency” means.the pollution con-
trol agency ' a

S’ubd J; [DIRECTOR] “Director” means: the Id'lirectmf of
the pollutwn control agency : o .

Subd ‘5. [FACILITY.]- 7“Fcz.cz'lz'ty” means:

( a) Any building, structure, itnstallation, equipment, pipe or
pipeline (including any pipe into w sewer or publicly cwned
treatment works), well; pit, pond, lagoon, impoundment, ditch,

landfill, storage container, motor wvehicle, rolling stoek, or wir-
craft;.
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(b)) Any watereraft of any .description, or other artificial
contrivance used or capable of being used as ¢ means -of trans-
portation on water; or

c(e) Any site. or - area where a hazardous Subs’tanpe, or a
pollutant or contaminant, has been. deposited, stored, disposed
of, or placed, or otherwise come to-be located.

“Facility” does not include any consumer product in consumer
use.

Subd. 6. [FEDERAIL SUPERFUND ACT.] “Federel Su-
perfund Aet” medns the Comprehensive Environmenial Re-
sponse, Compensation and Liability Act of 1980, 42 U.S.C. Sec-
tion 9601 et seq.

Subd 7. [FUND.] “Fund” means the environmental ré-
sponse, compensation and complionce fund establ?shed under sec-
tion 20. .

Subd. 8. [HAZARDOUS SUBSTANCE] “Hozardous sub-
stance” means:

f{a) Any commercial chemical destgnated purswmt to the
Federdl Water Pollution Conirol Act, under 88 U.S.C. Section
1321(b)(2)(A);

(b)  Any hazardous air pollutant listed pursuant to the Clean
Air Act, under 42 U.S.C. Section 7412; and

(c) Any hezardous waste.

- “Hazardous substanee” does not include natural gas, natural
gas liguids, liguified natural gas, synthetic gas usable for fuel,
or miztures of such synthetic gas and notural gas, wor does it
nelude petrolewm, including crude oil or any fraction thereof
~awhich i3 not otherwise o hazardous waste.

' Subd. 9. [HAZARDOUS WASTE.] “Hazardous waste”
IEANS g : '

(@) Any hazardous waste as defined in section 116.06, sub-
division 13, and any substance identified as a hazardous wasie
pursuant to mzles adopted by the agency under seelion 116.07;
and

(b) Any hazardous waste as defined in the Resource Con-
servation and Recovery Act, under 42 U.S.C. Section 6903,
which s listed or has the characteristics identified under 42
U.S.C. Section 6921, not including any hoezardous waste the reg-
walion of whzch has been . suspended by act of Congress.
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Subd. 10. [NATURAL RESOURCES.] “Natural resources”
has the meaning given it in section 116B.02, subdwzswn 4.

Subd. 17. [OWNER OF REAL PROPERTY.] “Owner of
real property” means @ person who is in possession of, has the
right of control, or controls the use of real property, including
without Limitation a person who may be a fee owner, lessee,
renter, tenant, lessor, contract for deed vendee licensor, lzcensee
or occupant pmmded that:

(1) A lessor of real property under o lease which in sub-
stance 15 a financing device and is treated as such under the
United States Internal Revenue Code, common law, or statule, is
not an owner of the real property;

(2) A public utility holding e public utility easement is an
owner of the real property described in the easement only for
the purpose of carrying oul the specific use for which the ease-

ment was granted; and

(3) Any person holding o remarnder or other nonpossessory
interest or estate tn real property is an owner of the real prop-
erty beginning when thal person’s interest or estate in the real
property vests in possesswn or that person obtains the yncon-
ditioned right to possession, or to control the use of, the real
property..

Subd. 12. [PERSON.] “Person” means any individual,
partnership, association, public or private corporation or olher
entity including the United States government, any intersiate
body, the state and any agency, department or political subdivi-
sion of the state.

Subd. 13. [POLLUTANT OR CONTAMINANT.] “Pollu-
tant or contominant” means any element, substance, compound,
mixture, or agent, other than a hazardous substance, which after
release from a facility and upon exposure of, ingestion, inhala-
tion, or assimilation into eny organism, either directly from
the environment or indirectly by ingestion through food chains,
will or may reasonably be anticipated to couse death, disease,
behavioral abnormalities, concer, genetic mutation, physiological
malfunctions ( mcluqu malfunctwns i fre'productwn ) or physi-
cal deformations, in the organisms or their offspring.

“Pollutant or contaminant” does not inelude natural gas,
natural gas liquids, liquefied natural gas, synthetic ges usable
for fuel, or mixtures of such synthetic gas and natural gas.

Subd. 14. [PUBLIC UTILITY EASEMENT.1 “Public util-
ity easement” means an easement used for the purposes of
transmission, distribution, or furnishing, of wholesale or 'retml
natural or manufactured gas, or electric or telephone service,
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by o public utility as defined in section 216B.02, subdivision 4,
a cooperative electric association organized under the provistons
of chapter 308, a telephone company as defined in section 287.01,
subdivisions 2 and 3, or @ municipality producing or furnishing
gas, electric, or telephone service.

Subd. 15, [RELEASE.] “Release” means any spilling, leak-
ing, pumping, pouring, emitting, emptying, discharging, myect-
ing, escaping, leaching, dumping, or disposing into the environ-
ment which occur'red at ¢ point in time or which continues to
eccur.

“Release” does not include !

(¢) Emissions from the engine exhaust of o motor vehicle,
rolling stock, aireroft, watercraft, or pipeline pumping station
engine;

(b} Release of source, byproduct, or special nuclear material
from a nuclear incident, as those terms are defined in the Atomic:
Energy Act of 1954, under 42 U.S.C. Seetion 2014, if the release
15 subject to requirements with respect to finencial protection
established by the federal nuclear regulatory commission under
42 U.K.C, Section 2210;

(¢} Release of source, bynroduct or special nuclear meterial
from any processing site designated pursuent to the Uranium
Mill Tailings Radiction Control Act of 1878, under L2 U.S.C.
Section 7812¢(a) (1) or 7942{a); or

{d) Any release resulting from the application of fertilizer
or agricultural or silvicultural chemicals, or disposal of emptied
pesticide containers or residues from a pesticide as defined in
section 18A.21, subdivision 25,

Subd. 16, [REMEDY OR REMEDIAL ACTION.] “Rem-
edy” or “remedial action” means those actions consistent with
permanent remedy taken instead of or in addition to removal
actions in the event of a release or thregtened release of o haz-
ardous substance, or o pollutant or contaminant, into the en-
vironment, to prevent, minimize or eliminate the release in order
to protect the public heallh or welfare or the environment.

“Remedy” or “remedial action” includes, but is not limited to:

(a) Actions at the location of the release such as storage,
confinement, perimeter protection using dikes, trenches, or
ditches, clay cover, neutralization, cleanup of released hazardous
substances, pollutants or conteminants, or contominated ma-
terials, recycling or reuse, diversion, destruction, segregaiion
of reactive wastes, dredging or excovations, repair or replace-
ment of leaking containers, colleetion of leachate and runoff,
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onsite treatment or dncineration, provision of alternative water
supplies, and any monitoring and mdaintenance reasonably re-
quived to assure that these gelions pr otﬂct the publw healtk tmd
welfare and the environment; and :

(b} The costs of permanent relocatwn of residents and busi-
nesses ond community facilities when the agency determines
that, alone or in combination with other measures, relocation is
more cost effective. than and environmentally preferable to the
transportation, storage, treatment; destruction, or secuye dis-
position offsite of hazardous substances, or pollutants or con-
‘taminants, or may otheriuise be necessmf'y to protect the publzc
health or we’ffwe

- “Remedy” or “remediol action”’ does not include offsite trans-
port of hazardous substances, pollutants or contaminants, or
contaminated materials or their storage, treatment, destruction,
or secure disposition offsite unless the agency determines that
these actions: _

(1) Are more cost effectwe than other remedial aciions;

(2) Wil mﬂeate new capaczty to manage hazardous. sub-
stances in addition to those located ot the affected facility, in
complinnce uith section 116.07 and subtitle C of the Solid Waste
Disposal Aet, 42 U.S.C. Seetion 6921 et seq.;

(3) Are necessary to profect the public health or welfare
or the environment from o present or potential visk which may
be ereated by further exposure to the continued presence of the
hazardous substonces, pollutants or contaminants, or contami-
'nated materials.

'Subd, 17 [REMOVE OR REMOVAL.] “Eemove” or “re-
moval’ meons: :

(e) The cleanup or removal of a Teleased hazwdous sub-
stance, or o pollutant or contaminant, from the enmronment

(b) Necessaw actmfns taken in the event of a threatened

7‘618&5‘6 of a hazardous substance, or a pollutant or contammcmt
into the environment; .

(¢) Actions-necessary to monitor, test, analyze, and evaluate
o release or threatened release of a  hazordous substance or a
pollutant or conmmmant

({ d) Disposal or proc_essi’ng of re_mm;ed srﬁa_terial; or

{e) Other acltions necessary to prevent, minimize, or miti-
gate damage to the public health or welfare or the environment,
which may otherwise result from a release or threatened release.
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““Remove” or “removal” includes, but is not limited to, sécu-
rity fencing or other measures to limit aecess, provision of -alter-:
notive water supplies, temporary: evacuatzon and housing.. of
threatened individuals not otherwise provided for, aétion taken
pursuont to the Federal Superfund Act, under 42 U.S.C, Section
9604(b), and any emergency a,sszstance which may be provided
under. the, Disaster Relief. Act of 1974, 42 US.C. Sectwn 5121 )
et seq . ] , , )

Subd., 18. [RESPOND OR RESPONSE]' “‘Respo-nd” or
“response’” means.remove, removal, ?"emedy, and remedial action.

Subd. 19.- [WATER] “Watefr” has the meanmg given to
the'termr“waters of the state” in section 11501, subdivision 9.

..8ee; 3. [115B.03] [RESPONSIBLE PERSON]

Subdivision 1. [GENERAL RULE.] Feor the purposes of
sections. I to 20, and excepl as provided in subdivisions 2.and
3, a person is responsible for a release or threatened release of
a hazardous substance, or a pollutant or contaminant, from a
facility if the person: ; :

( a) Owned or operated the facility: (1) when the hazardous
substance, or pollutant or contaminant, was placed- or came to
be located in or on the facility; (2) when the hazardous sub-
stance, or pollutant or contominant, was located in or on the
famlzty but before the release; or (3) during the tfame of the
release or, threatened 'relea,se

(b) Owned or pos.sessed the hazardous substance, or pollutant
or. contaminant, and arranged, by contract, agreement or other-
wise; for the dzsposal treatment or transport for dispesal or
tfreatment of the hazardous subsmnce or pollutant or contamz—
nomt or P -

( e) Knew or reasonably should hcwe lmown that waste he ac-
eepted for transport to a disposal or treatment facility contained
o ‘hazordous substance, or pollutant or confominant, and either
selected the. facility to which it was tmnsported or dzsposed of
it in o manner contrary to law. :

~Subd.” 2. [EMPLOYEES AND- EMPLOYERS.] When ¢
person who is responsible for a release or threatened release. as
provided in subdivision 1 i$ an employee who is’ actmg in the
scope of his employment: ‘

“(a)  The employee is subjeéct to Liability under section 4 or
5 only if his conduct with respect to: the hazordous substance was
negligent under circumstonces in which he knew that the sub-
stance was hazardous and that his eonduct, zf negligent, eould
result in serious harm.
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() His employer shall be considered a person responsible
for thé release or threatened release and is subject to lability
under section 4 or 5 regavdless of the degree of care exercised
by the employee.

Subd. 3. [OWNER OF REAL PROPERTY.] An owner
of real pmpert’y is not. & person responsible for the release or
threatened release of a hazardous substance from a facility in
or on the property unless that PErSON:

(o) was engaged in the business of generating, transport-
ing, storing, treating, or disposing of a hazardous substance at
the facility or disposing of waste at the facility, or knowingly
permitted others to engage tn such a business at the facility;

(b) IEnowingly permitted any person to make regulwr use
of the facility for disposal of waste; '

(¢) knowingly permitted any person to use the facility for
disposal of a hazardous. substance; :

(d} Iknew or reasonably should have known that a hazardous
substance was located in or on the focility at the time right, title,
or interest in the property was first acquired by the person and
lengaged tn conduct by which he associated himself with the re-

ease; or

(e) took action which significantly contﬁbu\ted to the relsase
after he knew or reasonably should have known that o hazordous
substance was located in 0r on the facility.

For the purpose of clause (d), a written warranty, representa-
tion, or undertaking, which is set forth in an instrument convey-
ing any vight, title or interest in the veal property and which is
executed by the person conveying the right, title or interest, or
which is set forth in any memorandum of any such instrument
executed for the purpose of recording, is admissible as evidence
of whether the person acquiring any vight, title, or interest in
the -real property knew or reasonably should have known that
a hazardous substance was located in or on the focility.

Any liability which accrues to an owner of real property under
sections 1 to 15 does not acerue to any other person who is not
an owner of the real properly merely because the other person
holds some right, title, or interest in the real property.

- An owner of real property on which a public utility easement
18 located is not o re,sponsible person with respect to any: release
caused by any act or omission of the public utility which holds
the easement in carrying out the spemfzc use for whzch the ease—
ment was granted.
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Sec. 4. [115B.04] [LIABILITY FOR RESPONSE COSTS
AND NATURAL RESOURCES; LIMITATIONS AND DE-
FENSES]

Subdivision 1. [LIABILITY 1 FEacept as otlerwise pro-
vided in subdivisions 2 to 12, and notwithstanding any other pro-
vision or rule of law, any person who is responsible for a release
or threatened release of & hoezardous substance from a facthity
ig strictly lable, jointly and severally, for the following response
costs and domages which result from the velease or threatened
relewse or Lo which the release or threatened release significantly
contributes:

(a) All reaczonable and mnecessary response costs incurred
by the state, o politicel subdivision of the state or the United
States; :

(b)) - All reasonable and necessary removal costs incuired by
any person; and

(¢) Al domages for any njury to, destruction of, or loss of
notural resources, including the freascmable costs of assessmg_
such injury, aes‘fruccwn o5 l08s.

Subd. 2. [LIABILITY FOR POLLUTANT OR CONTAMI-
NANT EXCLUDED.] There is no Lability under this section
Jor response costs or damages whzch result from the release of
a pollucant or contaminant.

Subd. 3. {LIABILITY FOR A THREATENED RELEASE.]
Liability under this section for a threatened release of a hazard-
ous substance is limited to the recovery by the agency of reason-
able and necessary response costs as provided in section 17, sub-
division 8.

Subd. 4. [LIABILITY OF POLITICAL SUBDIVISIONS.]
The Uability of a political subdivision under this section is sub-
ject to the limits imposed under section 466.04, subdivision 1.

Subd. 5. [TRANSPORTATION OF HOUSEHOLD REF-
USE.] A person who accepts only household refuse for trans-
port to a treatment or disposal facility is not liable under this
section for the release or threatened release of any hozardous
substance unless he knew or reasonably should have known that
the hazardous substance was present in the refuse. For the pur-
pose of this subdivision, houschold refuse means garbage, trash,
or septic tank sanifary wastes generated by single or multiple
:‘eszdences hotels motels, restaurents and other similar facili-
ies.

Subd, 6. [DEFENSE TO CERTAIN CLAIMS BY POLITI-
CAL SUBDIVISIONS AND PRIVATE PERSONS.] It is @
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defénse to a clatm by-a political subdivision or private person
foirecovery of the costs of its response actions yunder this section
that the hazerdous substance released from the facility was
placed or came to be located in or on the facility before April 1,
1982, and that the response actions of the political .subdem.:.wn
or p'rwdte person were not authorized by the agency as provided
tn. section 17, subdivision 12. This defense applies only fo re-
sponse costs mcu:?ed on.or after July 1, 19583.

Subd 7. [DEFENSE FOR INTERVENING ACTS] It is
¢ defense to liability under. {his section that the velease or
threatened release was caused solely by’

o fa) An act of God;
(b): An act of waé";
“(c) An act of vandalism or sabolage; or
(d) An act or omission of a third party or th;a plaiﬁtiff.

“Third party” for the purposes of clause (d) does not include
an employee or agent of the defendant, or a person in the chuain
.of vresponsibility for the generation, transporigtion, storage,
treatment, or disposal of the hazardous substance.

The defenses provided in clouses (¢} and (d) apply only if
the defendant esteblishes that he exercised due care with respect
to the hazardous substance concerned, taking into consideration
the choaracteristics of the hoazavdous substance in light of all
relevant facts -and eircumstances which he Imew or shouwld have
known, and that e took precautions against foreseeable aects or
omissions and the consequences thot could foreseeably result
from those acls or omissions.

"Subd. 8. [INTERVENING ACTS OF PUBLIC AGEN-
CIES.] When the agency or the federal environmenial protec-
tion agency assumes contol over any release or threatened release
of a hazardous substance by faking removal actions al the site
of the releqase, the persons responsthle for the release are not
liable under sections 1 to 15 for ony subsequent release of the
hazardous substance from tmothefr facility to whick it has been
removed

Subd. 9. [REL-EASES SUBJECT TO CERTATN PERMITS
OR STANDARDS: FEDERAL POST-CLOSURE FUND.] It
18 a defense to lability under this section that:

(a) The release or threatened release was from a hazardous
waste facilily as defined under section 115A.03, for which «
permit had been issued pursuant to seetion 116.07 or pursuant
to subtitle C of the Solid Waste Disposal Act, 42 U.8.C. Section
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6921 et seq., the hazardous substance was specifically identified
i the permat and the release was within the limits a,llowed in
the permit for release of that substance; .

. (b) The hazerdous substance reléased was specifically identi-
fied in a fedeml or state permsif and the release is within the
limits allowed in the permit; : A

{e) The release resulted from circumstonces identified and
reviewed and made & part of the public record of a federal or
state agency with respect (0 a permil issued or modified under
federal or state law, and the release conformed with the permil;

(d) The frelease was any part of an . emission or discharge
into the air or water and the emission or discharge was subject
to a federal or state permit and was in compliance with control
rules or regulations adopted pursuoant to state or federal law;

(e) The release was the introduction of any hazardous sub-
stance into a publicly owned treatment works and the substance
was specified in, and is in compliance with, applicable pretreat-
‘ment standards specified for that substcmce under state and
federal law; or

(f) Liability has been assumed by the fede’fal post-clo:sure
liability fund under 42 U.S.C. Section 9607 (k).

Subd. 10. [NATURAL RESOURCES] It is a defense to
Lability under this section, for any tnjury to, destruction of,
or loss of natural resources that:

(a) The natwral 'resou'rces were speczfzcally zdentszd as
an irreversible and irretrievable commitment of natural re-
sources in an app?oved Jinal state or federal environmental
impact statement, or other comparable dpproved final environ-
mental analysis for a project or facility which was the subject of
a oovemmental permzt or hcense and

(b) The p*royect or faczhty was bemg Opemted Wzthm the
terms of its permzt or hcense

'Subd. 11. [RENDERING ASSISTANGE IN. RESPONSE
ACTIONS:] It is a-defense to liability under this section that
the response costs or damages resulted from acts taken or
omitted in preparation for, or in the course of rendering care,
assistance, or edvice to the director or agency pursuant to section
17 or in accordance with the national hazardous substance re-
sponse plan pursuant to the Federal Superfund Aect, under 42
U.8.C. Section 9605, or af -the direction of an on-scene coordi-
nator appointed under that plan, with respect to any release or
threatened release of. a hazardous substance.
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Subd. 12. [BURDEN OF PROOF FOR DEFENSES.] Any
person claiming o defense provided in subdivisions 6 to 11 has
the burden to prove all elemenis of the defense by a preponder-
ance of the evidence,

Sec. 5. [115B.05] [LIABILITY FOR ECONOMIC LOSS,
DEATH, PERSONAL INJURY AND DISEASE; LIMITA.
TIONS AND DEFENSES ]

Subdwzswn 1. [LIABILITY.} FEzxcept as otherwise pro-
vided in subdivisions 2 to 10, and notwithstanding any other pro-
viston or rule of law, any pérson who is responszble for the
release of a hazardous substfmce from a facility is strictly liable,
jointly and severally, for the following damages which result
f’;om the release or to whzch the release significantly contrib-
utes:

(a) All da,mdges for actual economic loss including:

(1) Any injury to, destruction of, or loss of any real or per-
sonal property, mcludmg relocation costs;

(2) Any loss of use of real or personal property;

(3) Any loss of past or future income or profits resulting
from injury to, destruction of, or loss of real or personal property
' wathout ’regafrd to. the owne’rshrp of the property; and

( b)) All damages fo'r death personal mjury, or disease in-
cluding;

(1) Any medwal expenses, rehabzhtatwn costs or burm.!
empenses

(2) Any loss of past or future mcome, or loss of eammg
eapacity; and

( 3 ) Damages for pain cmd suffermg, mcludmg ;ohyswal im-
patrment.

Subd. 2, [LIABILITY FOR POLLUTANT OR CONTAMI-
NANT EXCLUDED.} - There is no liability under this section
for damages which result from the release of e pollutant or
contaminant. : .

Subd. 8. [CERTAIN EMPLOYEE CLAIMS NOT COV-
ERED.] FEzxcept for a third party who is subject to Lability
under section 176.061, subdivision 5, there is no lability under
this section for the death, personal injury or disease of an em-
ployee which is compensable under chapter 176 as an injury
or disease arising out of and in the course of employment.
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Subd. 4. [LIABILITY LIMITATIONS.] The liability of a
political subdivision under this section is subject to the limits
tmposed under secltion 466.04, subdwwzon 1.

Subd. 5. [TRANSPORTATION Oor HOUSEHOLD REF-
USE.] A person who accepts only houschold refuse for trans-
port to a treatment or disposal facility is not liable under this
section for the release or threatened release of any hazardous
substance unless he knew or reasonably should have known that
the hazardous substance was present in the refuse. For the pur-
-pose of this subdivision, household refuse means garbage, trash,
or septzc tank senitary wastes generated by single or mulliple
reszaences hotels, motels restaurants and Otheﬁf similar facili-
ties.

R Subd 6. . [DEFENSE FOR INTERVENING ACTS] It is
a defense to liability under this section that the release or threat-
encd release was caused solely by: .

{a) An act of God;

(b) An act of war;

(c) An act of éandalism or s'abotagé' or “

.( d) - An act or omts.swn of a thzrd partw or the plamtr,ff

“Thard foa,rfj’ for the purposes of clause (d)} does not mclude
an employee or agent of the defendant, or a person in the chain
of responsibility for the generation, fransportation, sto'rage,
treatment, or disposal of the hazardous swbetance

The defenses provided in clauses ( c) and ( d ) ar,pply only if the
defendunt establishes that he exercised due care with respect to
the hazardous substance ‘concerned, :taking into consideration
the characteristics of the hazardous substance in light of all rele-
vant facts and circumstances. which he knew or. should have
kwown, and that he took precautions against foreseeable ncts or
omissions and the consequences tkat could foresr’eably frémlt
f? om thoue acts or omzsswns . : ,

Subd ’." [INTERVENING ACTS OF PUBLIC AGEN—
CIES 1 When the agency or the federal environmental protec-
tion ageney assumes control over any release or threatened re-
lease of a-*hazardousr substance by-taking removal actions ot the
site of the release, the personsiresponsible for-the release are not
liable under sectwns 1 to 15 for any subsequent release of the
hazardc:ius substance from another facility to which it-has been
remove .

Subd 8. [RELFA@EQ SUB TECT TO CERTAIN PERM[TS
OR STANDARDS; FEDERAL POST-CLOSURE FUND] It
18 @ defense fo lmbthty under this section that: . 7
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(a). -The release or threatened release was from a hazardous
waste facility as defined under section 1154.03, for which @ per-
mit had been issued pursuant to- section 116.07 or pursuant to
subtitle C of the Solid Waste Disposal Act, 42 17.5.C. Section
6921 et seq., the hazardous substonce was specifically identified
wn the permit, and the release was within the limits allowed in
the permit for release of that substance;

(h ) The huzardous substance released was specifically identi-
fied ina fede"ml or state permit and the release 18 wzthzn the lim-
its allowed m the permit;

'(k:) The rélease resulted from circumstances identified and
reviewed and made a part of the public record of a federal or
state agency with respect fo a permit issued or modified under
fedeml or state law, and the 'release conformed wzth the per-
mit; .

(d) The release was any part of an emission or discharge into
the air or water and the emission or discharge was subject to a
federal or state permit and was in compliance with control rules
or regulations adopted pursuant to stale or fedeml law;

(e) The release was the mtroductzon of tmy hazardous sub-
stance into a publicly owned treatment works and the substance
was specified in, and is in compliance with, applicable pretreat-
ment standards spec*tfied for that substance under state and fed-
eral law or. :

( f) Lmb@hf:y has been assumed by the fed?ml post-c’osure
lmbzlzty fund under 42 U.S. C Sectwn 96‘07(.’6) :

: S-ubd.- 9. [RENDERING ASSISTANCE IN RESPONSE
CACTIONS.] " It is a defense to liability under this section that
the damages resulted from acts taken or omitted in préparation
for, or in the course of rendering care, asisstance, or advice to the
director or agency pursuant to section 17 or in accordance with
the nationel hazardous substance response plan pursuant to the
Federal Superfund Act, under 42 U.8.C. Section 9605, or at the
dereciion of an on-scene coordinator appointed under that plan,
With respect to any release or threatmed release of a hazar dmt.s
substance. .

Subd. 10. {BURDEN OF PRCOF FOR DEFENSES.] Any
person-claiming a defense provided in subdivisions 6 to 9 has the
burden to prove all elements of the defense by a preponderance
of the evidence.

Sec. 6. [115B.06] [APPLICATION TO PAST ACTIONS.]

" Subdivision 1. [APPLICATION OoF SECTION 5 A_N{I'). AD-
DITIONAL DEFENSE.] (a} A defendant in an action under
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section 5 has the additional defense provided in subdivision 2
for damages caused or significantly contributed to by the release
of @ hazardous substance from a focility if the defendcmt shows
that the substance wos placed or ecame to be located in or on
the facility wholly before January 1, 1973.

{b) Section 5 does not apply to any clatm for damages. aris-
ing out of the release of a hazardous substance which was placed
or came to be located in or on the faczlzty wholly befm‘e Janu-
(L'ry 1, 1960.

Subd. 2. [ADDITIONAL DEFENSE.] .- For a defendant
who has made the showing required in subdivision I, clause (@),
it 18 o defense to Hability under section 5 that the activity by
which the substance was kept, placed, or came to be located in
or on the facility was not an abrormally dangerous vetivity. The
determination of whether the activity was an abhormally dan-
gerous activity shall be made by the court.

Sec. 7. [115B.071 [CAUSATION.]

In any action brought under section 5 or any other law to re-
cover damages for death, personal injury, or disease arising out
of the release of o hazardous substance, the court-may not direct
o verdict against the plaintiff on the issue of. causation if the
plaintif f produces evidence suffzczent to enable a reasonable per-
son to fmd that: :

~ (a) the defendant is a person who is‘responsibfe{ for the re-
lease; -

:'( b) the pla,intiff wd..é exﬁoséd to th.er ha;éardous substance;

(c) the release could reasonably have resulted in 'plamtsz’
exposure to the substance in the amount and duration experi-
enced by the plaintiff; and

() the death, injury, or disease suffered by the plaintiff is
caused or significantly contributed to by exposure to the hazard-
ous substance in an- amount and duretion expemenc:ed by the
plaintiff.

‘Evidenee to a reasonable medical certainty that exposure to
the hoazardous Substence caused or significantly contributed. to
the death, injury, or disease 15 not required for the questzon of
causation to be submitied to the trier of fact

Nothing in this section shall be construed to relieve the plain-
tiff of the burden of proving that the defendant is a person who
is responsible for the release and of proving the eausal connec-
tion -between the release of the hazardous substance for which
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the defendant ts a responszble person and the paamtsz s death,
mjury, or disease.

Sec. g. {115]3.08] ‘[LIABILITY UNDER SECTION 4; AP-
PORTIONMENT AND CONTRIBUTION.] -

Subdivizion 1. [RIGHT OF APPORTIONMENT; FAC-
TORS.] Any person held jointly and severally liable under sec-
tion 4 has the right at trial to have the trier of fact apportion
Lability among the parties as provided in this section. The bur.
den is on each defendant to show how his lability should be
apportioned. The court shall reduce the amount of damages in
'proportw'n to any amount of Lability apportzoned to the party
recovering.

In apportwnmg the Lability of d’ny party under this section,
the trier of fact shall consider the followmg

(a) The extent to which that party’s contmbutwn to the 76~
lease of a hazardous substance can be distingwished;

(b) The amount of hazardous substance invoh)ed

(¢c) The degme of toxicty of tke hazu?‘dous substa/nce in-
volved

( d) The deqree of mbo:’,vement of and care exe*rczsed, by the
party in manufacturing, treating, tmnsportmg, and disposing of
the hazardous substance; . -

(e) The degree of cooperation by the party with fe'delé'dl'
state, or local officials to m‘event any hcwm to the publie health
or the environment; and

“(f) - EKnowledge by the part'y of the Iaazm dous nalure of tke
substcmce

Subd. 2. [CONTRIBUTION.] If a person is held jointly
and severally liable under section & tmd;'establishes his propor-
tionate share of the aggregote liability, the provisions of section
604.02, subdivisions I and 2, shall apply with respect to cantmbu-
tion tmd real!ocatwn of any uncollectible amounts, “

* See.: [115B 09] [LIABILITY UNDER SECTION 5
COMPARATIVE FAULT AND CON TRIBUTION] -

The provisiong of sectwns 604.01, 604.02, subdﬁ-vmwns 1 and 2,
apply to any action for damages r,mder section 5, except that, if
the percentage of fault atiributable to o defendant is determined
under section 604.01, the liability of the defendant shall be lim-
ited to two times that percenmge of the damages recovemble )
the action. - . .
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Sec. 10, [115B.10] [NO AVOIDANCE OF LIABILITY
INSURANCE AND SUBROGATION.]

An owner or operator of a facility or any other person who
maoy be liable under sections 1 to 15 may not avoid that Hability
by means of any conveyance of any right, title, or interest in real
property, or by any indemnification, hold harmless agreement,
or similar agreement. Nothing in this section shall be construed:

(a) To prohibit any party who may be Hable under sections 1
to 15 from.entering an agreement by which that party is in-
szléred held harmless or indemnified for part or all of that lia-
bility; _

(b) To prohibit the enforcement of any msumme hold
harmless or indemnification agreement or .

(c) To bar any cause of action brought by o perty who may
be liable under sections 1 to 15 or by an insurer. or gﬁmmntar
whether by right of subrogation or otherwise.

Sec. 11. [115B.11] [STATUTE OF LIMITATIONS.]

" 'No person may recover pursuant to sections 1 to 15 unless the
action igs commenced within sixz years from the dale when the
cause of action acerues. In determining when the cause of action .
aserues for an action to recover damages for death, personal in-
jury or disease, the court shall consider factors mc’m:lmg the fol’-
lowing:

(a) When the plamttff discovered the myury or Loss

(b). Whetheér a personal mgury or disease had suffwzently
mamfested iteelf; and

{¢) When the plaintiff dwcovered or using due d@hgefnce
should have discovered, a causal connection between the injury,
disease, or loss and the release of a Mzard0us substa,nce

Sec. 12 [115B.12] [OTHER REMEDIES PRESERVED]

Nothing in sections 1 to 15 shall be construed to abolish or
diminish any remedy or affect the right of any pverson to bring a
legal action or use any remedy available under any othér provi-
sion of state or federal law, including common law, to recover for
personal injury, disease, economic loss or response costs qrising
out of a release of any haza’rdous substance, or for removal or the
costs of removal of that hazardous substance. N othing in sectiong
1 to 15 shall be construed to limit or restrict in any way the lia-
lnhty of any person under any other state or federal law, includ-
ing common law, for loss due to personal maury or dzsea,se, for
economic loss, or for response costs arising out of any release or
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thf.r eatened release of @ hozardous substance from o foeility re-
gardless of the time at which o hazardous substance was placed
or came to be located in or on the facility. The provisions of sec-
tions 1 to 15 shall not be considered, interpreted, or construed n
any way as reflecting o determinetion, in. whole or in part, of
policy regarding the inappiicability -of strict liability, or strict
liability doctrines under any other stute or federal low, tneluding
common law, to activities past, present or future, relatmg to

hazardous substcmces or pollutants or contaminants, or other
" similar acmmtzes

" Sec. 13, [115B.13] [DOUBLE RECOVERY PROHIBITED.]

A person who recovers response costs or damages pursuant to
sections 1 to 15 may not recover the same codls or damages pur-
suant to any other law. A- person who recoveérs response costs or
damages pursuant to any other state or federal law may not re-
cover for the same costs or domages pursuant to sections I fo 15.

Sec. 14. [115B.14] - '[AWARD OF COSTS.’j

Upon motion of a party prevailing in an action under sections
1 to 15 the court may award costs, disbursements and reasona.ble
attorney fees cmd witness fees to that pa'rty

S]ec.A 15, [115B.15] : -[APPLI‘CATION OF SECTIONS 1.TO
14; e S ‘ o o .

Sections 1 to 14 apply to any release or threatened release of a
hazardous substance occurring on or after July 1, 1988, including
any release which began before July 1, 1988, and continued after
that date: Seetions I to 14 donot apply to a release or threatened
- release which occurred wholly before July 1, 1988, regardless of

the date of discovery of cmy mgury or loss caused by the release
or threatened relea,se ‘ _ ‘

Sec. 16, '{11511'3;1'6]- [DISPOSITION ‘OF ‘*FA‘CiL’ITIE’:S;.‘]"

Subdivision 1. JCLOSED DISPOSAL FACILITIES; USE
OF PROPERTY.] = No person shall use any property on or in
which, hazwdous waste remains after closure of a disposal facil-
ity as defined in section 115A.03, subdiiision 10, in any way that
disturbs the integrity of the f;nal cover, inérs, or diy other com-
ponents of any containment system, or the fzmctw'n of the dis-
posal facility’'s monitori ?,g systeﬂw unlese the agency finds that
the dzsfurbance .

C o:) Is necessary to the pfroposed use of the p%operty, cmd il
not increase the potentml }mzard to human health or the em)zron-
ment; or
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(b)) Is necessary to reduce. a th‘reat to humcm health or the
envzronment ' .

Subd. 2, [RECORDING OF AFFIDAVIT] Before any
transfer of ownership of any property which the owner knew or
should have known waes used ‘as the site of a hazardous waste
disposal facility as defined in section 115A.08, subdivision 10, or
which the owner knew oF should have known is subject to ex-
tensive contamination by release of a hazardous substance, the
owner shall record wzth the county recorder of the county m
which the property is located an affidavit containing a legal
}lescmpmon of the property that discloses to-any votential trans-

eree’

'('a)' That tﬁé tdnd kaé béeﬁ used to dzsﬁose of hazardbus
waste or that the land is contaminated by a release of a hazard-
ous substance _ i _

( b ) The adentzty, quantzty, location, condztwn cmd czrcum—'
stcmces of the disposal or contammatzon to the full extent known
ot reasonably ascertainable; and :

(¢) That the use of the property or some portzon of it may
be restncted as’ promded in subdivision 1.

An owner must also file an afftdamt within 60 days after
any material change in any matter required to be disclosed under .
clauses (a) to (¢) with respect to property for which an affidavit
has already been recorded.

If the owner or any subsequent owner of the property re-
moves the hazardous substance, together with any residues,
liner, and contaminated underlying and surrounding soil, that
owner may. record an a.ffzdamt mdtcatmg the a‘emoml of the
hazcm-dous substcmce

leure to record an a,ffzdamt -as 'promded in this subdzmswn
does not affect or prevent any trcmsfer of ownersth of the
property.

 Subd, 8. ‘[DUTY OF COUNTY REC_ORDER.]- The‘ county
recorder shall record all affidavits presented to him in accordance
with subdivision 2. The affidavits shall be recorded in ¢ manner
which will assure their disclosure in the ordmo;fry course of o
title search. of the subgect property.

Subd. 4. [P'ENALTIES.]— (a) Any person who knowingly
violates the provisions of subdivision 1 {s subject to a civil
penelty in an amount determined by the court of not more than
$100,000, and shall be liable under sections 4 and 5 for any
release or threatened release of any hazardous substance result-
ing from the violation. . } o
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Xt b) Any. person who knowingly fails to record an. affidavit
as required by subdivision 2 shall be liable under -sections 4
and 5 for any release or threatened release of any hazardous
substanee from a faczhty located on that property.

( e) A civil penalty may‘be impo;sed .cmd recovered by an
action brought by a county attorney or by the altorney general
in the district cou'rt of the county in whwh the property 18
Zocated : ,

( d) Any mml fmes 1ecove’r‘ed under thzs subdwzsum shall be _
deposited in the fund. .

Sec. 17.. [115B 17] [STATE RESPONSE TO RELEASES ]

Subdivision 1. [REMOVAL AND- REMEDIAL ACTION]
Whenever there is a release or substantial thredt of reledse from
a facility of any pollutant or contaminant which presents an
imminent and substantial danger to the public health or welfare
or- the -environment: or whenever a hazardous substance i3 re-
leased or there is g threatened release of a hazardous substanee
from a faczltty

(a) The agency may take any 'removal or remedial action
relating to the hazardous substance, or pollutant or contaminant,
which the agency deems necessary to protect the public health
or welfare or the enmronment Before takmg anj actwn the
agency shall :

(1) Request any responsible party Imown to the age’ncy to
. take actions which the agency deems reasonable and necessary
to-protect the public hedlth or welfare or the environment, stat-
tng the reasons for the wctions, a réasonable time for begmmng
and completing the actions takmg into account the urgency of the
actions for protecting the public health or welfare or the en-
vironment, and the intention of the agency to take actwn if
the requested actions are not- taken -as requested;

( 2) Notify the owner of real’ p’roperty where the fgcility is
located or where response actions are proposed to be taken, if
the owner is not a responsible party, that responsible parties
have been requested to take response actions and that the owner’s
cooperation will be required in order for resmnszble partzes O’}”
the agency to take those actions; and - : :

(3) Determine that the actions requested by the agency wzll
not be taken by any known responszble party m the manner. cmd
within the tame requested. ,

( b) The directo'r; may take removal action which he deems
necessary to protect the public health or welfare or the environ-
ment if the director determines that the release or threatened
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release constztutes an emergency requiring tmmediate action to
prevent, minimize or mitigate damage to the public health or
welfare or the environment. Before taking any action the director
shall make reasonable efforts in Light of the urgency of the action
to follow the proce‘dure provided tn clause {a).

No 'rema'va.l action taken by cmy person shall be constmed as
an admission of lwbzhty for a release or threatened release.

"Subd. 2. [OTHER ACTIONS.] = Whenever the agency or di-
rector is authorized to act pursuant to subdivision 1 _or whenever
the agency or director has reason to believe that a release of a
hazardous substance, or a pollutant or contaminant, has occurred
or is ubout to occur, or that illness, disease, or complaints thereof
may be attributable to exposure to a hazardous subsfance, or a
pollutant or contaminant, the agency or director may undertake
investigations, monitoring, surveys, testing, and  other similar

" activities necessary or -appropriate to identify the existence and
extent of the release or threatl theréof, the source and nature of
the hazardous substances, or pollutants or contaminants, and the
éxtent of danger to the public health or weélfare or the environ-
ment. In addition, the agency may undertake planning, legal,
fiscal, economie, engineering, architectural, and other studies or
tnvesiigations necessary or appropriate to 'plan and direct a re-
$ponse action, to recover the costs of the response actmn and to
enforce the provisions of sections 1 to 18.

Subd. s, [DUTY TO PROVIDE INFORMATION] Any
person who the agency has reason to believe is responsible for o
release or threatened release as provided in section 3, or who is
the owner of real property where the release or threatened re-
lease 13 located or where response actions are proposed to be-
taken, when requested by the agency, or any member, emmployece
or aqent thereof who is authorized by the agency, shall farnish
to the agency any mfm’mat'zmz, which he may have or may rea-
sonably obtain u,hwh is relevant to the reIease or thfreatened e

' lease

S’ubd 4 TAC CFSS TO INFORMATION AND PROPEPTY ]
The agency or any member, employee or agent thereof autho-
rized by the aqency, upon, presentatwn of credentzals may:

( a) Ea:amme and copy any books, papers, records memo-
randa or data of any person who has a duty to provide mforma—
tion to the agency under subdivision 3; and

(b)  Enter upon eny property, public or private, for the pur-
pose of taking any actior authorized by this section purpose of
taking any action raudlhorized by this section including obteining
information from any person who has a duty fo provide the in-
formation under subdivision 3, conducting surveys or investiga-
tions, and taking removel or remedial action.
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- Subd. 5. [CLASSIFICATION. OF DATA.] Except as
otherwise provided in this subdivision, dafe obtained from. any
person pursuant to subdivision 8 or 4 is public dota as defined
tn section 13.02. Upon certification by the subject of the dala
that the data relates to sales figures, processes or methods of
production unique to that person, or mformatwn whieh would
tend to affect adversely the competitive position of that person,
the director shall classify the data as privaete or nonpublic data
as defined in section 13.02. N ot'wzthstandmg any other law to the
eontrary, dota clossified as private or nonpublic under this sub-
division may be disclosed when relevarit in any proceeding under
sections 1-to 18, or-to.other public agencies concemed with the
implementation of sectwns 1to 18. .

Subd. 6.. [RECOVERY OF EXPENSES] Any reasonable
and necessary expenses incurred by the agency or director pur-
~ suant to this section, including all response costs and. adminis-
trative and legal expenses, may be recovered in o civil action
brought by the attorney genergl against any person who may be
liable unde'r section 4-or any other law. The agency’s certifica-
tion of expenses shall be prima facie evidence that the expenses
are reasonable and’ necessary. Any expenses incurred pursuant
to this section which dre recovered by the attorney general pur-
suant to section 4 or any other law, including any award of ot-
torneys fees, shall be deposited in the fund and credited to a
special ‘account for additional response actwm as pfromded in
section 20, subdivision 2, elausé (b) or (d).

Subd. 7. [ACTIONS. -RELATING TO NATURAL RE-
SOURCES.]  For the purpose of this subdivision, the state is
the trustee of the air, water and wildlife of the state An-action
pursuont to section 4 for damages with respect to .air, water or
wildlife may be brought by the attorney general in the name of
the state .as trustee for those nalural resources. Any damages
recovered by the attorney general pursuant to section 4 or any
ofther law for injury to, destruction of, or loss of natural re-
sources resulting from the release of a hazardous substance, or
a pollutant or contominant, shall be deposited in the fund and
credited to a special aceount for the purposes provided in section
20, subdiivision 2, clause (f).

Subd. 8. [ACTIONS RELATING TO PESTICIDES OR
FERTILIZER OR SOIL OR PLANT AMENDMENTS.] When'
the commissioner of agriculture has reported an incident inwvoly-
ing the release of pesticides under the wprovisions of section
18A.37 or the release of fertilizers or soil or plant amendments,
and the agency determines that the incident constitutes a release
of a hazardous substance, or a pollutant or eontaminant, the
agency shall, authorize the commissioner, subject to the propi-
sions. of subdivision 18, to take any action which the agency
would be authorized to take under subdivisions 1 to 4. Subject to
the provisions of section 20, subdivision. 3, the agency shall re-
imburse the commissioner from the fund fcfr the reasonable and
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necessary erpenses incurred in taking those actions and may re-
cover any amount. spent from the fund under subdivision. 6.

Subd. 9. [ACTIONS RELATING TO OCCUPATIONAL
SATETY AND HEALTH.l The agency, directer and the com-
missioner of labor and industry shall make reasonable efforts to
eoordinate any cctions loken under this section and under sec-
tions 182.65 to 182.674 to avoid duplication or conflict of actions
o1 requirements with respect to a release or threatened release
affecting the safely of any conditions or place of employment.

Subd. 10. [ACTIONS RELATING TO HEALTH.}] The
agency and director shall make reasonable efforts to coordinate
and consult with the commissioner of health in- planning and
directing response actions with respect to a release or threatened
release affecting the public health. If the commissioner of health,
upon the request of the ageney, takes any cctions authorized
wnder this section, the agency shall reimburse the commissioner
from the fund for the reasonable and necessary expenses in-
curred in taking those actions and moy recover any amount spent
from the fund under subdivision 6.

.- Subd. 11. JLIMIT ON ACTIONS BY POLITICAL SUBDI-
VISIONS.] When the agency or director has requested o per-
son who 18 responsible for a release or threatened release to take
any response-action under subdivision 1, no political subdivision
shall request or order that person to take any action which con-
fliets with the action requested by the agency or dzrector

Subd.‘lz. [AUTHORIZATIO’\I OF CERTAIN RESPONSE
ACTIONS.]  For the purpose of permitting a political subdivi-
sion or privete person to. recover response costs as provided in
. section 4, subdivision 6, the agency may authorize the political
subdivision to take re moval or remedial actions or may authorize
the private person to take removal aetions with respect to any re-
lease of a hazardous substance which was placed or came to be lo-
eated in.the facility before April 1, 1982, The quthorization shall
be based on application of the criteria in the rules of the agency
adopted under subdivision 13 or, if the rules have not been
adopted, under the eriteria set forth in subdivision 13 on which
the rules are required to be based. The guthorization shall not be
inconsistent with the criteria. This subdivision shall not be con-
strued to prohibit a political subdivision or private person from
taking removal or mmedml actions without the authorization of
the agency.

Subd. 1_3. [PRIORITIES; RULES.] By November 1, 1983,
the agency shell establish a temporary list of priovities among re-
leases or threatened releases for the purvose of taking remedial
action and, to the extent practicable consistent with the urgency
of the action, for taling removel action under this section. The
temporary list, with any necessary modifications, shall remain in
effect until the agency adopts rules establishing state eriteria for
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determining priorities among releases and threatened releases:
The agency shall adopt the rules by July 1, 1984. After rules are
adopted, o permanent priority list shall be established, and may
be modified from time to time, according to the eriteria set forth
in the rules. Before any list is established under this subdivision
the ageney shall publish the list in the state register and aliow 30
days for comments on the list by the public.

‘The lemporary list and the rules required by this subdivision
sholl be based upon the relative risk or dunger to public health or
welfare or the environment, taking into account to the extent
. possible the population at risk, the hazardous potential of the

hazardous substances at the facilities, the potential for coniami-
“nation of drinking water supplies, the potential for direet human
contact, the potential for destruction of semsitive ecosystems,
the admmwtmtwe and financial ca’pabil’&t%es of the agency, and
other appropmate fartors : .

Sec. 18. [115B.18] [FAILURE TO TAKE REQUESTED
ACTIONS; CIVIL PENALTIES; ACTION TO COMPEL PER-
FORMANCE INJUNCTIVE RELIEF] ‘

Subdwzswn 1, [CIVIL PENALTIES.} Any person re-.
" sponsible for a release or threatened release from a facility of a
pollutant -or contaminant which presents an imminent and sub-
stantial danger to the public health or welfare or the environment
or for a release or threatened release of a hazardous substance
from a facility shall forfeit and pay to the state o civil penalty in
en amount to be determined by the court of not more than $20,-
000 per day for each day that the person fuils {o take reasonable
and necessary response actions or to make reasonable progress in
completing response actions requested as prowvided in subdivi-
sion 3.

The penalty provided under this subdivision may be recovered
by an action brought by the attorney general in the nome of the
state tn connection with an action to recover éxrpenses of the
afiency undér section 17, subdivision 6, or by a separate action in
the district court of Ramse?j Countu All penalties recovered
m?def thzs subdivision shall be deposited in the fund.

Subd 2 [ACTION TO COMPEL PERFORMANCE.] When
any person who is responsible for a release or threotened release
from a facility of a pollutant or contaminant which presents an
imminent and substantial danger to the nublie health or welfare
or the snvironment or for a relense or threatened release of a
hazardous substance from a faeility, fails {0 take response ac-
tions or to make reasonable progress in completing response ac-
tions requested as provided in subdivision 8, the altorney general
may. bring an action in the name of the state to compel per-
formance of the requested response actions, It any person having
any right, title, or interest in and to the real properiy where the .
faeility is located or where response actions dre. proposed to be
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taken is not a person responsible for the release or threatened re-
lease, the person muay be jotned as an indispensable party in an
action to compel performance in order to ussure that the re-
quested response actions can be taken on that property by the
responsible parties.. .

Subd. 3. [REQUESTS FOR RESPONSE- ACTIONS.] A
request for emergency removal action shall be made by the direc-
tor. Other reguests for response actions shall be made by the
agency. A request shall be in writing, shall state the action re-
quested, the reasons for the action, and a reasonable time by
which the aetion must be begun and completed taking into ac-
count the urgency of the action for protectzon of the publzc health
or welfare or the environment. _

Subd. 4. [INJUNCTIVE RELIEF.] The release or threai-
ened release of a hazardous_ substcmce, or a pollutant or con-
taminant, shall constitute a public nuisance and may be enjoined
in an actzon in the name of the state brought by the attomey
general _

Sec 19.. [115B 19] [PURPOSES OF FUND AND TAXES ]

In establwhmg the environmental response compensatzon cmd
complwnce fund in section 20 and imposing laxes in sectwn 22
zt 3 the purpose of the legislature fo:

N a,) Encoumye treatment and dzs;nosalhof hazardous waste in
qumanner that adequately protects the pubhc health or welfare
or the enmronment

_,_‘(_b) : Encoumge responsible ﬁartiés to p’rom‘de.' the responsé
actions mnecessary to protect the public and the- environment
from the effects of the release of huzardous substances;

‘(¢) ' Encourage the use éf alternatives to land iizéposat of
hazardous waste including resource recovery, wcychng, neutml-
ization, cmd reduction; .

{d) Provide state o:gencws with the fmancw,l resources’
- needed -to prepare and implement an effective and timely state
response Lo the release of hazardous substances, including in-
vestzgatwn plannmg, 'removal and remedial action;

( e) Compensate for inereased govemmental expenses and
loss of revenue and to provide other app'mpmate assistance to
mitigate any adverse impact on communities in which commer-
cial hazardous waste processing or disposal facilities are located
under the stting process provided in chapter 115A;

(f} Recognize the environmental and public health costs of
Lmod disposal of solid waste and of the use and dzsposu,l of
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hozardous substances and to place the burden of financing stale
hazardous waste management aclivities on those whose products
and services contribute to hazardous waste management prob-
lems and increase the risks: of harm to the publw cmd the
environment.

See. 20. [115B.20] [ENVIRONMENTAL RESPONSE,
COMPENSATION AND COMFPLIANCE FUND.]

Subd@mswn 1. [ESTABLISHMENT] The. enmmnmental
response, compensation and complionce fund is created as an
account. in the state treasury and may be spent only for the
purposes provided in subdivision 2. o .

Subd. 2. [PURPOSES 'FOR WHICH MONEY MAY BE
SPENT.] Subject to appropriation by the legislature the money
" the fund may be spent for any of the followmg pwrposes '

(a) Prepamtwn by the agency fm" takmg remtwal or re-
medial action under section 17, including investigation, monitor-
ing and testing acltivities, enfo'rcement and compliance efforts
relating to the release of hazardous subsiances, pollutanis or
contaminants under section 17 or 18;

(b) Removal and remedial actions taken or authorized by
the agency or director under section 17, including related en-
forcement and compliance efforts under section 17 or 18, and
payment of the state share of the cost of remedial action which
may be carried out under a cooperaiive agreement with the
federal government pursuant to the Federal Superfund Act,
under 42 U.S.C. Section 9604(c)(8) for actions related to faeil-
. tties other than commercial hazardous waste faczhtzes located
under the siting authority of chapter 1154;

(¢) Reimbursement to any private person for expenditures
made before July 1, 1983 to provide alternative water supplies
deemed necessary by the agency and the department of health
to protect the public health from contamination resulting from
the release of [ hazardous substance;

( d )  Removal and 'remedml actions taken or authorized by the
agency or director under section 17 including related enforce-
ment and compliance efforts under section 17 or 18, and payment
of the state share of the cost of remedial action which may be
carried out under a cooperative agreement with the federal
government pursuant to the Federal Superfund Act, under 42
US.C. Section 9604(c)(3) for actions related to commercial
hazardous waste facilities located under the siting authority of
chapter 115A4;

(e) Compensation as provided by law, after submission by
the waste mandagement board of the report required under sec-
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tion 115A.08, subdwzsw’n 5, to mitigate any adverse impuct of
the location of commercial "hazardous waste processing- or dis-
posal facilities located pursuant to the sztmg authomty of - chapter
,115A )

( f) Planmng and zmplementatwn by the commissioner of
natural resources of the rehab@lztatwn restoration or acquisition
of natural resources to remedy injuries or losses to natural
resources resultmg f’rom the release of a hazardous substance

( g) Inspectwn momtormg r,md compliance.. efforts by . the
agency, or by political subdivisions with agency appreval, of
commercial hazardous waste faczlztzes located under the sztmg
authority of chapter 115A; ~ .

(h) Grants by the agency or. the waste management board to
demonstmte alternatives to land disposal of hazardous waste
including reduction, separation, pretreatment, processing and
resource recovery, for education of persons mvolved in 'regulat-
ing and handling hazardous waste,

.(@) ‘Intervention and environmental mediation by the. legis-
lative commisgsion on waste management under chapter 115A;
and

(i) Grants by the agency to study the extent of contamina-
tion and- feasibility of cleanup of hazardous substances. and
pollutants or contammants in major waterways of the state.

Subd. 3. [LIMIT ON CERTAIN EXPENDITURES] The
director or agency may not spend any money under subdivision
2, elause (b) or (d) for removal or remedial aetions to the extent
that the costs of those actions may be compensated from any
fund established under the Federal Superfund Act, 42 U.S.C.
Section 9600 et seq. The director: or agency shall determine the
extent to which any of the costs of those actions may be com-
pensated under the federal act based on the likelihood that. the
compensation will be available in a timely fashion. In making.
this determination the director or agency shall take into account:

(a) The urgency of the removal or remedial actions and the
priority assigned under the Federal Superfund Act to the release
which necessitates those actions;

(b) The avmlabzhty of money in the funds estabhshed under
the Federal Superfund Act and

(e) The eonsistency of any compensetion for the cost of tﬁe
proposed actions under the Federal Superfund Act with the
nationel contingency plan, if suck a plan has been adopted under
that act.
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- Subd. 4. [REVENUE SOQURCES.]« Revenue from the- fol-
Zowmg sources shall be deposited-in the enmfronmenta,l response
compensatwn and-compliance fund: . .

(a) The proceeds of the taxes imposed purswmt to sectw'n
22 mcludmg mterest and 'penaltzes ,

( b) All money recovered by the state wnder sections 1 to 18
or under any other statute or rule related to the regulation of
hazardous waste or hazardous substances, including civil penal-
ties and money paid under any tgreement, stzpula,tzon or settle-
ment but ea:cludmg féees imposed under section 25; .

( c) Au interest attmbutable to mvestment of money de-
poszted in the fund; and :

(d) Al money received in the form of gifts, grants, reim-
bursement or appropmatwn from any source for ony of ‘the
pur*poses provided in subdwzszon 2, except fedeml gmnts

Subd. 5. [RECOMMENDATION BY LCWM] ‘The Iegzsla-‘
tive commission on waste management shall make recommenda-
tions to the standing legislative committees on fmance and apmo-
pmattons regardmg appropriations from the fwnd ,

Subd. 6. [REPORT TO LEGISLATURE.] By November 1
1984, and each year thereafter, the.agency. shall submit to the
senate finance committee, the house: approprietions committee
and the legislative  commission -on-waste management a report
detailing the dctivities for which money from the environmental
response, compensation and. complumce Fund has been spent
durmg the premous fzscal year.. -

Sec 21 [110321] [TAXES DEFINITIONS]

Subciwzswn 1. ‘[APP-LICATION.] The defzmtwns pvromded
ifr_s‘ this ‘sgction and section 2 a,pply‘ to sections 21 to 24. = .

- Subd. 2 [COMMISSIONER] “Commissioner” meaﬁ.s the
commissioner of revenue. .

“Subd. 8.7 [GENERATOR.].. “Generator’” means - person
who generates hazardous waste and who is required to disclose
the generation of hazgrdous waste under -the. hazardous waste
-rwles of the agency adopted under sectwn 1 16. 07‘

Subd. 4. [LONG TERM CONTAINMENT.] “Long term
containment” means land disposal or storage for a period of more
than one yea,r ,

- Subd 5. [TREATMENT] “Tmabmeﬁi” ‘meims am):'ma-
terial, technique or process designed to change the physical,



46th Day] WEDNESDAY, MAY 4, 1983 3111

chemicel or biological character or composition of a hazardous

~waste in order to:  (a) neutralize it; (b) render it nonhazardous
or lees hazardous: (¢) render it safer to transport, store or dis-
pose of; (d) make it amenable to stomge or (&) reduce ils
efol'ume S . : .

Subd. 6. [WASTEWATER TREATMENT UNIT.] “Waste-
water treafment vnit” means a device which is part of e wasle-
water treatment facility subject to requlotion. pursuant to -the
federal Clean Water Act under 82 U.8.C. Section 13817 (b) or
1342, . : o : oo -

See. 22, [115]3 02] [HAZARDOUS WASTE GENERA-
TOR TAX. . | S

Subdivision 1 . TTAXES IMPOSED: EXCLUSIONS.] Fuach
generator of hazardons waste shall pay the taxes imposed by this
section based upon the volume and destination of the hazardous”

wastes aenerated. The taxes imposed by this section do not apply
© to hazardows wastes destined for recuycling or reuse inecluding
waste qecumulated, stored, or phiysically, chemically, or biologi-
callu treated befo*rp wcyc?mg or reuse, to used erankease oil, fo
hazardous waste which is generated as o result of any response
action, or to hazardous waste which meets applicable pretrect-
ment standords or comvlionee schedules and is discharged to a
public sewage treatment works.

Subd. 2. FLOT\TF‘ TERM CONTAINMENT WITHOUT
TREATMENT.] Hazardous waste destined for long term con-
tatnment without freatment shall be taxed at the rate of 32 cents
ner gallon of liquid or $32 per cubic yard of solid. .

Subd. 3. [LONG TERM CONTAINMENT AFTER TREAT-
MENT] Hazardous waste destined for long term containment
after treatment shall be taxed at the rate of 16 cents per gallon
of Howd or $16 per enbie yard of solid, _

Subd. 4. [LAND TREATMENT.] Hazardous waste des-
tined for treatment in or on the land shall be taxed at the rate of
$32 per cubw vard,

Subd. 5. [OTHER TREATME\IT] Hazardous waste des-
tined for treatment, other than as provided in subdivision 6, to
produce a material which is not hazardous, irneluding t’r’eatment
permitted by the agency in o sewage treatment works, or hazcm'd-
ous waste wkich is destined for destructive treatment by in-
cineration shall be taved at the rate of eight cents per gallon of
gwuid or 88 per cubic yard of solid.

Subd. 6. [ON-SITE WASTEWATER TREATMENT} The
tax m:pnsed under this section does not apply to hazardous waste
which is destined for treatment in on on-site wastewater ireqt-
ment unit to produce .« material which is not hazardous before
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entering a public sewer system or waters of the state but the tax
does apply to any 'reszdue of treatment wh@ch % a hazamdous
waste ‘

Subd. 7. [DISPOSITION OF PROCEEDS] The p’roceeds
of the taxes tmposed under this section including any mtefrest
tmd penalties shall be deposited in the fund

- Subd. 8. {REVIEW OF TAX BY LCWM ] After the 'waste
management board submits the plan required under section
115A.11 to the legislative commission on waste management, the
commission shall review the taves and tax rates imposed under
this section in light of the objectives and recommendations of the
plan, and shall recommend to the standing tax committees of bolh
houses of the legislature any changes in the foxes or tax rates
which are needed to assist or encouragge implementation of the
stmtegws adopted by the state for management of hazan'dous
waste. i, : . ‘

Sec. 23, [115B.23] [SEVERABILITY]

If any tcw: imposed under section 22 i¢ found to be mvalzd be-
eouse of the purpose for which the proceeds were appropriated or
made available under section 20, subdivision 2, the proceeds of
that tazx shall not be- appropo"wted or available for the objection-
able purposes, but the tax shall continue to be imposed and the
proceeds shall be appropriated and made avatlable for other pur-
poses pmmded in sectzon 20, subdwzswn 2,

Sec. 24, [115B.24] - [TAX ADMINISTRATION AND EN-
FORCEMENT.]

Subdivision 1. [ANNUAL RETURNS.‘] - Every generator
of hazardous waste subject to taxation pursuont to sectiom 22
shall file @ return velating to the tax due for the preceding culen-
dar year with the commissioner of revenue by April 15 each year,
in the form prescribed by the commissioner. Payment of the tax,
to the extent not paid in full pursuant fo subdwzswns 2 and 3,
‘shall be subwmitted with the mtmn :

Subd. 2 [DECLARATIONS OF ESTIMATED TAX.] For
1958, every generator of hazardous waste required to pay a tax
pursucmt to section 22 shall make o declaration of éstimated
hazardous waste generated for the last siz months of calendar
1958 if the tax ecan recsonably be estimated to exceed $500. The
decluration of the estimated tax shall be filed by October 15,
1988. The amount of estimated tax with respect to which a dec-
Inration is required shall be puid in two equal installments by
October 15, 1983 and January 15, 1984, For 1984 and subsequent
years, every generator of hazardous waste required to pay a tax
pursuant fo section 22 shall moke a declaration of estimated
hazardous waste generated for the calendar year if the tax can
reasonably be expected to be in excess of $1,000. The declaration
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of estimated taw shall be filed by March 15. The emouni of esti-
mated tax with respect to which a declaration is required shall-be
paid in four equal {nstallments on or before the 15th day of
March, June, September, and December.

An amendment of u declaration may be filed in any interval
between instaliment dates prescribed above but only one amend-
ment may be filed in each interval. If an amendment of a decla-
ration is filed, the amount of each remaining installment shall
be the amount which would have been payable if the new esti-
mate had been made when the first estimate for the calendar
year was made, increased or dec'reased as the case may be, by
the amount computed by dividing

(1) the difference between (A) the amount of estimated tax
required to. be paid before the date on which the amendment was
made, and (B) the amount of estimated tax which would have
been required to be paid before that date if the new est:,ma,te ha.d
been made when the first esttmate was ma,de by

(2) the number of installments remaining to be paz’d on or
after the date on which the amendment is made. :

The commissioner of revenue may grant a reasonable exten-
gion of time for filing any declaration but the éxtension” shall
not be for more than siz months.

Subd. 3. {FAILURE TO PAY ESTIMATED TAX.] (a)
In case of any underpayment of estimated tax required by this
section, except as provided in clause (b), there shall be added
to the taa: for the tarable year an amount determined at the rate
specified in section 270.75, subdivision 4, upon the amount of
the underpayment for the period of the underpayment.

For purposes of this subdivision, the amount of the undesr-
payment shall be the excess of

(1 ) the amount- of the installment, over

(2) the amount, if any, of the installment pa@d on or before
the last date prescmbed for payment.. )

The pe'rwd of the underpayment shall TUR from the date the
installment was required to be pazd to whichever of the follow-
ing dates is the earlier: ,

(1) April 15, or

(2) With respect to any portion of the underpayment, the
date on which the portion is paid. For purposes of this para-
graph, a payment of estimoted tax on any installment date shall
he considered a payment of any previous underpayment only to
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the extent the paymeni exceeds the amount of the installment
determine'd under this subdivision for the installment date.

(b) Notwithstanding the provisions of clause (a), the addi-
tiom to the tox with respect fo any underpayment of any install-
ment shall not be imposed if the total amount of all payments of
estimated tax made on or before the last dete prescribed for the
payment of the installment equals or exceeds the amount which
would have been required to be paid on or before that date if
the estimated tar were the lesser of:

( 1) For 1 985 cmd thereafter the tax skown on the retu'rn of
the taxpayer for the p'recequ year or, for 1984 thce the
amount of the tax shown for 1988; or

: _( 2) _Etghty_ per_cent of the actual Uiability for the yeaf.

Subd. 4. [REFUNDS OF OVERPAYMENTS OF ESTI-
MATED TAX.! Refunds of overpayments of estzma,ted tax
shall be made as provided in section 290.936.

" Subd. 5. [EXCHA.NGE_ OF INFORMATION.] . Notwith-
standing the provisions of section 116.075, the pollution control
agenecy may provide the commissioner of revenue with the infor-
mation necessary for the enforcement of section 22 and this
section. Information disclosed in a refurn filed pursuant to.this
section i3 public. Information exchanged between. ithe commis-
sioner and the agency is public unless the information is of the
type determined to be for the confidential use of the agency
pursuant to section 116.075 or is trade secret information clas-
sified pursuent to section 13.37. Information obiained in the
course of an audit of the taxpayer by the department of revenue
shall be now;nublu' or private data to the extent that it i{s not
d.',rectly dwuqud i o return of the tax.

Subd 6. [PAYMENT RY OUT-OF-STATE GENERA-
TORS.] A generator of any hazardous waste which is gener-
ated outside of this state and is transported into this state for
long term containment or treatment as described in section 22,
subdivisions 2 to 5 shall pay the tax imposed by section 22 at the
first point at which the hazardous wastes are received by a per-
son in this stefe for storage, treatment or long term contain-
ment. The tax shoall be paid to the person who first receives the
wastes in this state af the time the waste is received-and shall
-be remitied by that person to the commissioner of revenue
gitarterly in the form and manner provided by the commissioner,

Subd. 7. [DUTIES OF THE AGENCY AND METROPOLI.
TAN COUNTIES.] The agency shall provide to the commis-
stoner the names and addresses of all persons known to the
agency who are subject to tar under seclion 22, together with
any information which the agency possesses concerning the
amount of hazardous waste generated and disposed of by those
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persons. Metropolitan counties reqmred to regulate hazerdous
wastes under section 473.811, subdivision 5b, ghall provide to
the agency the data and mformtwn necessary 'to allow the agen-
oy to-carry out its duties under this subdivision. Upon request
by the commissioner, the agency shall examine returns and.re-
ports filed with the commissioner and notify the commissioner
of any suspected tnaccurate or freudulent declaration or return.
The agency may assist in auditing any person subject to tax un-
der. section 22 when requested by the commissioner.

‘ Subd 8. [PENALTIES; ENFORCEMENT] -The . audit,
penally and enforcement provisions applicable to taxes. zmposed
under chapter 290 apply to the taxes tmposed under section 22
end those promswns shall be administered by the commassumer

Subd. 9.. [RULES] The commissioner may. mtopt tempor—
: ary and permanent rules necessary to zmplement the promswm
, of this section and sectwn 22, . .

Subd 10. [ADMINISTRATIVE EXPENSES] Am; amount
expended by the commissioner from o general fund dppropria-
tion to-enforée and administer section 22 and this section shall

. be reimbursed to the general fund end the amount necessary to
make the reimbursement is appropriated from the fund to the
commissioner of fm.cmce for transfe? to the geneml fund.

Sec 25 [116 12] [HAZARDOU WASTE ADMINIbTRA- :
TION FEES] . :

' Subdivision 1. [FEE SCHEDULES.] The agency shall es-
tablish the fees movided in subdivisions 2 and 8 in the manner
provided in section 16A.128 to cover .the amount appropriated

" from the general fund to the agency for.that year for permitting,

monitoring, inspéction and enforcement expenses of the hazard-
ous waste activities orf the agency. . ,

. The legislature may appropriate additional amounts that need
not be covered by fees or may provide that the fees shall cover
only a portion of the general fund appropriation for the hazard-
ous waste activities of the agency, in order.to assure adeguate
funding for the regulatory and enforcement functions of the
agency related to hazardous waste. All fees collected by the agen-
ey @mde': this section shail be deposited in the general fund :

Subd. 2. {HAZARDOUS WASTE GENERATOR FEE]
Each generator of hazardous waste shall pay a fee on the haz-
ardous wasle which he genzrates, The agenecy shell compute the
amount of the fee due based on the hazordous waste disclosures
submitted by the generators and other tnformation avadlable to
the agency. The agency shall annually prepare a statement of
the amount of the fee due-from each generator. The fee shall be
paid annually commencing with the first day of the ca?ewdaf
quarter after the date of the stotement.



3116 JOURNAL OF THE HOUSE [46th Day

The agency may ea:empt generators of small quantities of haz-
ardous wastes otherwise subject to the fee if zt finds that the
cost of administering o fee on those generafors is excessive rela-
tive to the proceeds of the fee. The fee shall consist of a minimum
fée for each generator not exempted by the agency and on addi-
tional fee based on the qmnt%ty of wastes g?n@rated by th,e gen-
emtor

I _f any metropolifan: counties recover the costs of administer-
tng county hazardous waste regulations by charging fees, the
fees charged by the agency outside of those counties shall not
exceed the fees charged by those counties. The agency shall not
chque a fee mn any metropohtan county which charges such @
fee. The agency shall impose a fee calculeted as o surcharge on
the fees charged by the metropolitan counties and by the agency
to reflect the agency’s expenses in carrying - out its stalewide .
hazardous waste regulatory responsibilities. The surcharge im-
posed on the fees charged by the metropolitan counties $hall be
collected by the metropolitan counties in the manner in which
the counties collect their generator fees. Metropolitan counties
shall -remit the proceeds of the sm‘chﬂ/rge to the agency by the
lasif dagé of the month followmq the month in. whzch they were
collected.

Subd s. [F‘ACILITY FEES.] The agency shall charge an
original permit fee, a reissuance fee and an annual operator’s fee
for any hazardous waste facility regulated by the agency. The
agency may include reasonable and necessary costs of any en-
vironmental review required under chapter 116D in the original
permit fee' fo'r cmy hazardous waste facility.

Sec 26 " Minnesota Statutes 1982, sectlon 115A 24, subdlw-
smn 1 is amended to read

Subd1v1s1on 1. [CERTIFICATE 1 . (EXCEPT AS PRO-
VIDED IN SUBDIVISION 2,) By December 15, 1982, on the
basis of and consistent with its hazardous waste management
plan adopted under section 115A.11, the board shall issue a cer-
tificate or certificates of need for disposal facilities for hazard-
. ous wastes in the state. The certificate or certificates ghall indi-
cate the types and volumes of waste for which disposal facilities
are and will be needed through the year 2000 and the number,
types, sizes, geheral design and operating specifications, and
function or use of the digposal facilities needed in the state, The
‘board shall certify need only to the extent that the board has de-
termined that there are no feasible and prudent alternatives in-
cluding waste reduction, separation, pretreatment, processing,
and resource recovery which would minimize adverse impact
upon natural resources, provided that the board shall require the
establishment of at least one commercial disposal facility in the
state. Economic considerations alone shall not justify certifica-
tion nor the rejection of allernatives. Alternatives that are
speculative and conjectural shall not be deemed to be feasible and
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prudent. The board shall consider all technologies being de-
veloped in other countries as well as in the United States when it
considers the alternatives to hazardous waste disposal. The cer-
tificate .or certificates shall not be subject to the provisions of
chapter 14 but shall be the final determination required on the
-matters decided by the certificate or certificates and shall have
the force and effect of law. The certificate or certificates shall
not be amended for five years. The board and the permitting
agencies, in reviewing and selecting -sites, completing environ-
mental impact statements, and issuing approvals and permits for
waste disposal facilities described in .the certificate or certifi-
cates of need, shall not reconsider matters determined in the cer- .
tification. The board and. the permitting agencies shall be re-
quired to make a final decision approving the establishment of
facilities consistent with the certification. The board and the
permlttmg agencies shall be requirved to make a final decision
approving the establishment of at least one commercxal dlsposal
facility for hazardous 'wa.ste in the state.

Sec. 27. Minnesota Statutes 1982 sectlon 466 01 is amended
by addlng a subdivision to read-: )

- Subd. 3. For the purposés of sections 466.01 to 466.15, “re-_
lease” and “hazardous substance” have the meanings given in
'sectwn 2 :

Sec 28 anesota Statutes 1982, section 466 04, subdlwsmn
1, 1s amended to read:

Subdivision 1. [LIMITS PUNITIVE DAMAGES.] Lla-
bility of any municipality on any claim within the scope of ‘sec-
tions 466.01 to 466.15 shall not exceed .

(a) $100,000 when the claim is one for death by wrongf.unl abt
or omission and $100 000 to any claimant in any other case, L

() $300 000 for any number of cla1ms arlsmg out of a smgle
occurrence (.); - :

- (e) Twice the limits provided in clauses (a) and (b), but not
less than $300,000 per claim, when the claim arises out of the re-
lease or threatened release of a harardous substance, whether the
claim is brought under sections 1 to 15 or under any other law.

No award for damages on any such claini shall include punitive
da.mages.

Sec. 29. [RECOMMENDATIONS CONCERNING ALLO-
- CATION OF LIABILITY.}

. The waste management b-oard shall make recommendations to
the legisiature by November 1, 1983 regarding the allocation of
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Uabidlity among the owners, operators, and users of a hazardous
waste disposal facility established pursuant to seetions 1154.18
to 115A.30, including any recommended legislative changes, tak-
tng into consideration the need for the facility, the staie’s in-
volvement in the facility, the need to protect the health, prop-
erty and environment of the local community from injury and
loss, and the need for incentives to encourage the development
and use of alternatives to land disposel. The recommendations
shall be made after consultation with affected industries, includ-
ing insurers, generators, transporfers, disposers, and treaters of
hazardous waste individuals, including academic, scientific and
legal professzonals and -groups, mcludmg community and en-
mronmental Froups.

Sec. 30. [VICTIM COMPENSATION STUDY.]

By July 1, 1984, the legzslatwe commission on waste manage-
ment shall comluct a study and make recommendations to the
Iegcsla,ture on the creation of a compensation fund to compensate
persons who are injured ag the résult of a release of a hazardous
substance and who would not otherwise be adequately compen-
sated for their injuries. The study shall consider matters mclud-
ing the following: .

(¢) The appropriate scope of compensation which should be
provided by the fund including the extent of any compensation
which should be available for medical expenses, dzsabzhty, loss of
income, physzcal impairment, and death; ,

(b) Creution of a simple, speedy, ana’, cost efficient claims
procedure which provides an effective remedy for injured
claimants;

(¢} Methods by which compensation can be financed by those
who create or contribute to the risk of imjury from hazardous
substance releases, including the manner by which the state may
seek to recover amounts paid from the fund; and

(d) Whether the fund should be establ@shed or administered
at the federal or state level and the appropriate degree of stdate
and federal cooperation in providing compensation,

~Sec. 31. [INSURANCE STUDY.]

The commissioner of insurance shall conduct a study of insur-
ance providing coverage for Uability under section 5. The com-
missioner shall submit the results of the study, together with
his recommendations, to the legislature by July 1, 1985, The
director of the pollution control agency shall cooverate with and
provide assistance to the commissioner during the course of the
study.
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Sec. 32. [APPROPRIATION COMPLEMENT]

Subdivision 1. [APPROPRIATION TO FUND ] $5 000, 000
is appropriated from the general fund and transferred to the
environmental response, compensation, and comphance fund
established in section 20. This appfropmatwn 8 avazlable untd
expended :

Subd. 2. [TAX ADMINISTRATION COMPLEMENT]
$50,000 in fiscal year 1984 and $40,000 in fiscal year 1985 is
appropriated from the general fund to the commissioner of
revenue for the purposes of administering and enforcing sections
21 to 24. This appropriation shall be reimbursed lo the general
fund under the provisions of section 24, subdivision 10.

The complement of the department of revenue is mcreased by_
two positions. ‘ .

Subd, &. [APPROPRIATION FOR RESPONSE ACTIONS
COMPLEMENT.] $483,700 in fiscal year 1984 and $400, 700
in fiscal year 1985 is approprmted from the enmronmental re-
sponse, compensation, and compliance fund to the pollutwn con-
trol agency for administrative costs. :

The complement of the pollutwn cont'rol agency 3. mcreased
by ten positions. ,

All money in the environmental response, ecompensation, and
compliance fund not otherwise appropriated is appmpriated' to
the pollution control agency for the purposes described in sec-
tion 20, subdivision 2, clauses {(a), (b), and (c) Thzs appro-
'pfmatwn 8 avada,ble untel June 30 1985

Subd [APPROPRIATION FOR COMPLIANCE AC-
TIONS COMPLEMENT] $45,600 in fiscal year 1984 and
$56,400 in fiscal year 1985 is appropmated from the general
fund to'the. «attorney. general for.the purposes of enforcing this
act. This approprietion shall be reimbursed to the general fund
from the environmental response, compensation, and eomplwnce
fund, and the amount necessary to make the reimbursement. is
appropriated to the comimissioner of fmance fe'r tmnsfer to the
general fund . . _ ,

J

The complement of the effwe of the attomey geneml ts m—
c'reused by two posztwns ) .

Subd 5. [APPROPRIATION FOR VICTIM COMPENSA-
TION STUDY.] $20,000 is appropriated from the geneml fund
to the legislative commission on waste management to cdrry out
the study reqmred by seetwn 30 ,

Subd. 6. [APPROPRIATION FOR INSURANCE STUDY ]
There is. apprepmated from the general fund to.the-commissioner
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of insurance $5,000 for fiscal year 1984, to conduct the study
deseribed in section 31.

Sec 33. [REPEALER.]

- Minnesote Statutes 1982, section 115A 24, subdwzswn 2, 18
repealed.

Sec. 34. [EFFECTIVE DATE:]

“Sections 17 to 24 are effective the day followmq final enact-
ment. The tazes imposed by section 22 are effective July 1, 1983.
The remammg secttons of thzs act are effectwe July 1 1983 ?

Amend the tltle as follows:

Page 1 line 9, after the sem1colon, insert “prowdmg for
studxes A

We‘_ reque'stladeption of this report and l‘epeseag'e of the_'bi'll.
"House Conferees: DEE LONG, DARBY NELSON,: WILLAED' ‘M.
MUNGER, BoB ANDERSON and HARRY A. SIEBEN JER.

Senate Conferecs: GENE MERRIAM, RANDOLF W.. PETERSON,
WILLIAM P. LUTHER and Eric D. PETTY

Long‘ moved that the report of the Conference Commlttee on
H. F. No. 76 be adopted and that the b111 be repassed as amended
by the Conference Committee. -

Olsen moved that the Conference Commlttee Report on H F.
No. 76 be rejected, that the Speaker appoint new conferees, and
that the hill be returned to Conference Commlttee

A rell call was. requested and properly seconded on the Olsen
motion.

The. ‘Speaker‘calledWynia to the Chair. .

géx(ia question was taken on the Olsen motion and the roll was
ca; ‘ .

Eken moved that those not voting be excused from votmg The
motion prevailed.

There were 49 yeas and 78 nays as follows:

Those who voted in the affirmative were:

Bennett ‘Blatz - Carlson, D. DenOuden Erickson
Bishop - Burger - Dempsey - Elioff - Findlay
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Fjioslien - Himle : Ludeman Reif - Uphus
Forsythe Hoberg MecDonald Sehafer Valan
Frerichs Hokr McKasy Schreiber Valento
Gruenes Jennings QOlsen Seaberg Waltman
Cutknecht Johnson - - {mann Sherman Welker
Haukoos Knickerbocker -Pauly Stadum Wigley
Heap Kvam Piepho Sviggum Zaffke
Heinitz Levi o Quist Thiede

Thoée who voted in the negative were:

Anderson, B. Lken Mann Price Skoglund
Anderson, G. ‘Ellingson Marsh Quinn . Solberg

 Anderson, R, Craba McEachern . Rice Sparby
Battagiia-. .. Greenfield ‘Minne - "Riveness Staten
Beard - Gustafson . Munger - Rodosovich Swanson
Begich - . -Hoffman Murphy -  Rodriguez; C, Tomlinson
Bergstrom Jacobs - Nelson, D. - - Rodriguez, F. Tunheim
Berkelman “ Jensen . - . Nelsomn, K. - Rose -~ "WVanasek
Brandl - Kahn Neucnschwander St. Onge Vellenga
Brinkman - Kalis : Norton . . Sarna Voss
Carlson, L. - Kelly -Ogren . Scheid  -: ° Welch
Clark, 1. . Knuth " . Onnen ‘Schoenfeld - . Welle .. .
Clark, K. -, Kostohryz - Osthoff Segal .. Wenzel
Clawson - - ‘Krueger O1is Shaver : Spcaker S]eben .
Cohen . Larsen Peterson Shea L

Coleman . -~ . Long - Piper - Shnoneau
The motion did not prevail.

The Speaker resumed the Chair..

The question recurred on the Long motion that the report of
the Conference Committee on H. F. No. 76 be adopted and that
the bill be repassed as amended by the (‘onference Commltbee
The motion prevailed.

H. F. No. 76, A bill for an act relating to the environiment;
establishing an environmental response; compensation and com-
pliance fund to pay for removal and remedial action associated
with certain hazardous substances released inte the environment
and for other purposes; providing for liability for cleanup costs,
personal injury, economic loss, and damage to natural resources .
resulting from releases of hazardous substances; imposing taxes,
fees and penalties; providing for injunctive rellef approprlat-
ing money ; amending Minnesota Statutes 1982, sectlons 115A.24,
subdivision 1; 466.01, by adding a subd1v1310n and 466.04, sub-
division 1; proposing new law coded in anesota Statutes,
chapter 116 proposing new law coded as Minnesota Statutes,
chapter 115B repealing Mlnnesota, Statutes 1982 section 115A -
24, subd1v1smn 2.

The bill was read for the _thifd_time, as amended by Con-
ference, and placed upon its repassage, :

The question was taken on the repassage of the bill and the roll
was called.
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Eken moved that those not voting be excused from voting. The
motion prevailed.

There were 112 yeas and 18 nays as follows:

Those who voted in the affirmative were:

Anderson, B. Elioff Kostohryz Peterson’ Solberg |
Anderson, G. Ellingson Krueger : Piepho Sparby
Anderson, R. Evans Larsen Price Staten
Battaglia Fjoslien Long Quinn Sviggum
Beard Forsythe Mann Quist Swanson
Begich (Graba Marsh Heif Tomlinson |
Bennett Greenfield- McDonald Rice Tanheim
Bergstrom Gruenes McEachern Riveness Uphus
Berkelman ‘Gustafson McKasy Rodosovich Valan
Bishop - Haukoos Minne Rodriguez, C. Valento
Blatz - Heap © Munger Rodriguez, F. Vanasek
Brandl - Himle Murphy Rose " Vellenga
Brinkman " Hoberg - Nelson, D. . St. Onge Voss
Burger . Hoffman . Nelson, K, Sarna . Waltman .
Carlson, D, . Hokr " Neuenschwander Scheid Welch
Carlson, L. Jacobs Norton . Schoenfeld Welle
Clark,]. - Jensen Ogten " Schreiber Wenzel
Clark, K. Johnsen Olsen Seaberg Wynia
Clawson Kahn Omann “Segal Zaffke :
Cohen Kalis Onnen Shaver ’ Speaker Sieben
Coleman Kelly Osthoff Shea .
Dimler Knickerbocker Otis ' Simoneau

Eken Knuth Pauly Skoglund

Those who voted in the negative were:

Dempsey ~ Frerichs Kvam, Schafer Welker
DenQudén Gutknecht Levi -~ Sherman Wigley
Erickson:  : Heinitz Ludeman. -Stadum :

Findlay Jennings - Piper Thiede .

The blll was repassed, as. amended by Conference and its tltle
agreed to

Clark J ., Was excused for the remamder of today 8 sessmn

SPECIAL ORDERS ’Contmued

Eken moved ‘that the remammg bl]lS on Speclal Orders for
today be contmued one day The motlon prevailed,

' -CALL oF THE, HOUSE LIFTED

Eken moved that the call of the Houge be dlspensed Wlth The
motion prevalled and it was so ordered
;ENERAL ORD'ERS-

Eken moved that the kills on General Orders for today be on-
tinued one day. The motion prevailed.
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- MOTIONS AND RESOLUTIONS

Greenfield moved that the name of Staten be added as an au-
thor on H. F. No. 1013. The motion prevailed.

Kvam moved that his name be stricken as an author on H. F.
No. 1218. The motion prevailed.

Dempsey moved that his name be stricken as an author on
H F. No. 1218. The motion prevailed.

Rodriguez, ., moved that the name of Wigley be added as an
author on H. F. No. 1278, The motion prevailed. _

Staten moved that the name of Clark K., be added as an author
on H. F. No. 1274. The motion preva:led .

Greenfleld moved that the name of Clark, K., be added as an
author on H. F. No. 1276 The motmn prevaﬂed ' _

Heap moved that the name of Segal be added as an author on
H F. No. 1277. The motion prevailed.

Norton, Munger and Carlson, D., introduced:

House Concurrent Resolution No. 5, A house . concurrent
resolution ecommending the University of Minnesota Department
of Civil and Mineral Engineering for receipt of the 1983 National
Award for Outstanding Civil Engineering Achlevement from the
American Society of Civil Engineers. )

The resolution was referred to the Committee on Rules and
Legislative Admxmstratlon

ADJOURNMENT
Eken moved that the House adjourn. The motion prevailed,
and the Speaker declared the House stands adjourned until 2:00
pm Thursday, May 5, 1983.

EDWARD A. BURDICK, Chief Clerk, House of Representatwes
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