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STATE OF MINNESOTA 

SEVENTY-THIRD SESSION - 1983 

FORTY-SIXTH DAY 

SAINT PAUL, MINNESOTA, WEDNESDAY, MAY 4, 1983 

The House of Representatives convened at 2 :00 p.m. and was 
called to order by Harry A. Sieben, Jr., Speaker of the House. 

Prayer was offered by Lynn Anne Silva, Senior Seminarian 
at Luther, Northwestern Seminary, St. Paul, Minnesota. 

The roll was called and the following members were present: 

Anderson"B. Evans Kostohryz Pauly Skoglund 
Anderson, G. Findlay Krueger Peterson Solberg 
Anderson, R. Fjoslien Kvam Piepho Sparby 
Battaglia Forsythe Larsen Piper Stadum 
Beard Frerichs Levi Price Staten 
Begich Graba Long Quinn Sviggum 
Bennett Greenfield Ludeman Quist Swanson 
Bergstrom Gruenes Mann Redalen Thiede 
Berkelman Gustafson Marsh Reif Tomlin$on 
Bishop Gutknecht McDonald Rice Tunheiin 
Blatz Halberg McEachern Riveness ·tJphu's 
Brinkman Haukoos McKasy Rodosovich Valan 
Burger Heap Metz~n ' Rodriguez. C. Valento 
Carlson. D. Heinitz Minne Rodriguez, F. Vanasek 
CarI~n, L. Himle Munger Rose Voss 
Clark, J. Hoberg Murphy St.Onge Waltman 
Clark, K. Hoffman Nelson; D. Sarna Welch 
Clawson Hokr Nelson, K. Schaf~r Welker 
Cohen Jacobs Neuenschwander Scheid Welle 
Coleman Jennings Norton Schoenfeld Wenzel 
Dempsey .Tensen O'Connor Schreiber Wigley 
DenOuden Johnson Ogren Seaberg Wynia 
Dimler Kahn Olsen Segal . Zaflke 
Eken Kalis Omann Shaver Spea~er Sieben 
Elioff Kelly Onnen Shea 
Ellingson Knickerbocker Osthoff Sherman 
Erickson Knuth Otis Simoneau 

A quorum was present. 

Vel1enga was excused until 2:30 p.m. Brandl was excused 
until 5 :10 p.m. 

The Chief Clerk proceeded to read the Journal of the preced
ing day. Kvam moved that further reading of. the Journal be 
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dispensed with and that the Journal be approved as corrected by 
the Chief Clerk. The motion prevailed. 

REPORTS OF CHIEF CLERK 

S. F. No.463 and H. F. No. 520, which had been referred to 
the Chief Clerk for comparison, were examined and found to be 
identical. 

Cohen moved that S. F. No. 463 be substituted for H. F. No. 
520 and that the House' File be indefinitely postponed. The 
motion prevailed. 

S. F. No. 932 and H. F. No. 763, which had been referred to 
the Chief Clerk for comparison, were examined and found to be 
identical. 

Ellingson moved that S. F. No. 932 be substituted for H. F. 
No. 763 and that the House File be indefinitely postponed. The 
motion prevailed. 

S. F. No. 1168 and H. F. No. 1027, which had been referred 
to the Chief Clerk for comparison, were examined and' found to 
be identical with certain exceptions. 

SUSPENSION OF RULES 

Ellingson moved that the rules be so far suspended that S.,F. 
No. 1168 be substituted for H. F. No. 1027 and that the House 
File be indefinitely postponed. The motion prevailed. 

S. F. No. 1165 and H. F. No. 886, which had been referred to 
the Chief Clerk for comparison, were examined and found to be ' 
identical with certain exceptions. , 

SUSPENSION OF ,RULES 

Schreiber moved that the rules be so far suspended that S. F. 
No. 1165 be substituted for H. F. No. 886 and that the House File 
be indefinitely postponed. The motion prevailed. 

S. F. No. 742 and H. F. No. 655, which had been referred to 
the Chief Clerk for comparison, were examined and found to be 
identical with certain exceptions. ' 

SUSPENSION OF RULES 

Clawson moved that the rules be so far suspended that S. F. 
No. 742 be substituted for H. F. No. 655 and that the House File 
be indefinitely postponed. The motion prevailed. 
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S. F. No. 769 and H. F. No. 790, which had been referred to 
the Chief Clerk for comparison, were examined and found to be 
identical with certain exceptions. 

SUSPENSION OF RULES 

Ellingson moved that the rules be so far suspended that S. F. 
No. 769 be substituted for H. F. No. 790 and that the House File 
be indefinitely postponed. The motion prevailed. 

S. F. No. 892 and H. F. No. 1033, which had been referred 
to the Chief Clerk for comparison, were examined and found to 
be identical with certain exceptions. 

SUSPENSION OF RULES 

Berkelman moved that the rules be so far suspended that S. F. 
No. 892 be substituted for H. F. No. 1033 and that the House File 
be indefinitely postponed. The motion prevailed. 

PETITIONS AND COMMUNICATIONS 

The following communications were received: 

STATE OF MINNESOTA 

OFFICE OF THE GOVERNOR 
SA'INT PAUL 55155 

The Honorable Harry A. Sieben, Jr. 
Speaker of the House 
276 State Office Building 
St. Paul, Minnesota 55155 

Dear Speaker Sieben: 

May 3,1983 

I have the honor to inform you that I received, approved, 
signed and deposited in the Office of the Secretary of State 
the following House Files: 

H. F. No. 516, relating to the City of Montevideo; giving it 
certain powers of a statutory city. 

H. F. No. 838, relating to transportation; conforming with 
federal. requirements allowing a state authority to exercise 
jurisdiction over intrastate transportation provided. by rail 
carrier. 

Sincerely, 

RUDY PERPICH 
Governor 
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STATE OF MINNESOTA 

OFFICE OF THE SECRETARY OF STATE 

ST. PAUL 55155 

The Honorable Harry A. Sieben, Jr. 
Speaker of the House of Representatives 

The Honorable Jerome M. Hughes 
President of the Senate 

[46th Day 

May 3,1983 

I have the honor to inform you that the following enrolled Acts 
of the 1983 Session of the State Legislature have been -received 
from the Office of the Governor and are deposited in the Office 
of the Secretary of State for preservation, pursuant to the State 
Constitution, Article IV, Section 23: 

S.F. H.F. Session Laws 
No. No. Chapter No. 

115 76 

838 77 

516 78 

Date Approved Date Filed 
1983 1983 

May 3 May 3 

May 3 May 3 

May 3 May 3 

Sincerely, 

JOAN ANDERSON GROWE 
Secretary of State 

REPORTS OF STANDING COMMITTEES 

Anderson, G., from the Committee on Local and Urban Affairs 
to which was referred: 

H. F. No. 648, A bill for an act relating to housing; prohibit
ing certain rent control ordinances in cities, counties, and towns; 
proposing new law coded in Minnesota Statutes, chapter 471. 

Reported the same back with the recommendation that the bill 
pass. 

The report was adopted. 

Rice from the Committee on Appropriations to which was 
referred: 

S. F. No. 372, A bill for an act relating to claims against the 
state; providing for payment of various claims; appropriating 
money. 
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Reported the same back with the recommendation that the bill 
pass. 

The report was adopted. 

Rice from the Committee on Appropriations to which was 
referred: 

S. F. No. 1198, A bill for an act relating to state government; 
providing for deficiencies in appropriations for the expenses of 
state government with certain conditions; appropriating money. 

Reported the same back with the recommendation that the bill 
pass. 

The report was adopted. 

SECOND READING OF HOUSE BILLS 

H. F. No. 648 was read for the second time. 

SECOND READING OF SENATE BILLS 

S. F. Nos. 463, 932, 1168, 1165, 742, 769, 892, 372 and 1198 
were read for the second time. 

INTRODUCTION AND FIRST READING 
OF HOUSE BILLS 

The following House Files were introduced: 

Clark, J.; Greenfield and Onnen introduced: 

H. F. No. 1276, A bill for an act relating to public welfare; 
providing for local level coordination of chemical dependency, 
mental retardation, and mental health services through area 
councils; transferring money; amending Minnesota Statutes 
1982, sections 245.61; 245.63; 245.66; 245.69, subdivision 1; 
245.711, subdivision 1; 245.713, subdivision 1; 245.716, subdivi
sion 2; 245.73, subdivision 1; 252.27, subdivision 2; 256E.03, 
subdivision 2; 256E.06, subdivision 2; 256E.09, subdivision 3; 
and 256E.12, subdivisions 1 and 3; proposing new law coded as 
Minnesota Statutes, chapter 245A; repealing' Minnesota Stat
utes 1982, sections 245.64; 245.711, subdivision 2; 245.712, sub
division 1; 245.713, subdivisions 2 and 3; 245.716, subdivisions 
1 and 3; and 256E.08, subdivision 9. 

The bill was read for the first time and referred to the Com
mittee on Health and Welfare. 
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Heap, Knickerbocker, Hokr and Shaver introduced: 

H. F. No. 1277, A bill.for an act relating to taxation; income; 
adopting federal income tax treatment of certain retirement 
plans; amending Minnesota Statutes 1982, section 290.01, sub
divisions 20a, as amended and 20b, as amended. 

The bi1l was read for the first time arid referred to the Com
mi ttee on Taxes .. 

Heap, Heinitz, Olsen and Himle introduced: 

H. F. No. 1278, A bill for an act relating to taxation; income; 
providing a separate rate schedule for income from an S corpo
ration; amending Minnesota Statutes 1982, section 290.06, sub
division 2c. 

The bill was read for the first time and referred to the Com
mittee on Taxes. 

Levi; Clark, J.; Kelly; Forsythe and Vanasek introduced: 

H. F. No. 1279, A bill for an act relating to crimes; providing 
for the admissibility of certain sexual abuse victims' statements 
as evidence; defining the crime of indecent liberties; increasing 
the age limits of minor victims in the definitions of criminal 
sexual conduct offenses; clarifying responsibility for payment 
of costs of medical examinations of criminal sexual conduct or 
intrafamilial sexual abuse victims; amending Minnesota Stat
utes 1982, sections 595.02; 609.342; 609.343; 609.344; 609.345; 
609.346; and 609.35; ,proposing new law coded in Minnesota 
Statutes, chapter 609. 

The bill was read for the first time and referred to the Com
mittee on Judiciary. 

Munger; Mann; Carlson, D.; Battaglia and Erickson intro
duced: 

H. F. No. 1280, A bill for an act relating to transportation; 
establishing a railroad passenger service study commission to 
study the feasibility and potential of expanded railroad passen
ger service within the state. 

The bill was read for the first time and referred to the Com
mittee on Transportation. 
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MESSAGES FROM THE SENATE 

. The following messages were received from the Senate: 

Mr. Speaker: 

I hereby announce the passage by the Senate of the fonowing 
House Files, herewith returned: 

H.F. No. 194, A bill for an act relating to labor; creating 
an exemption from state minimum wage for certain live-in child 
care county employees; amending Minnesota Statutes 1982, sec-
tion 177.23, subdivision 7. . 

H. F. No. 403, A bill for an act relating to taxation; providing 
a special levy for operating costs of a county jail; amending 
Minnesota Statutes 1982, section 275.50, subdivision 5. 

H. F. No. 758, A bill for an act relating to mining; extending 
the time period within which certain idle open pit mines must be 
fenced; amending Minnesota Statutes 1982, section 180.03, sub
division 2. 

H. F. No.n01, A bill for an act relating to natural resources; 
authorizing the commissioner to sell to or exchange surplus tree 
planting stock with other states and the federal government 
under certain circumstances; amending Minnesota Statutes 1982, 
section 89.36, by adding a subdivision . 

. PATRICK E. FLAHAVEN, Secretary of the Senate 

Mr. Speaker: 

I hereby announce the passage by the Senate of the following 
House Files, herewith returned: 

H. F.No. 490, A bill for an act relating to public welfare; 
setting standards for determining the county of financial respon
sibility for purposes of medical B.Ssistance, community social 
services, and supplemental aid; amending Minnesota Statutes 
1982, sections 256B.02, subdivisions 2 and 3; 256D,37, by adding 
a subdivision; and 256E.08, subdivision 7. 

H. F. No. 694, A bill for an act relating to Ramsey County; 
providing for the membership, terms, and procedures of the 
medical center commission; amending Minnesota Statutes 1982, 
section 383A.41, subdivisions 2, 3, and 4. 

PATRICK E. FLAHAVEN, Secretary of the Senate 
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Mr. Speaker.: 

I hereby announce the passage by the Senate of the following 
House File, herewith returned, as amended by the Senate, in 
which amendment the concurrence of the House is respectfully 
requested: 

H. F. No. 859, A bill for an act relating to the military; rede
fining categories of service; restricting state liability for workers' 
compensation claims, tort claims, and special compensation pay
ments; clarifying applicability of state's uniform code of mili
tary justice; reenacting the authority of the adjutant general to 
repair regimental battIe flags; amending Minnesota Statutes 
1982, sections 3.732, subdivision 1; 176.011, subdivision 9; 190.-
05, subdivision 5, and by adding subdivisions; 192.38; 192A.015; 
and 192A.02, subdivision 1; proposing new law coded in Minne
sota Statutes, chapter 190. 

PATRICK E. FLAHAVEN, Secretary of the Senate 

CONCURRENCE AND REPASSAGE 

Kostohryz moved that the House concur in the Senate amend
ments to H. F. No. 859 and that the bill be repassed as amended 
by the Senate. The motion prevailed. 

H. F. No. 859, A bill for an act relating to the military; rede
fining categories of service; restricting state liability for workers' 
compensation claims, tort claims, and special compensation pay
ments; clarifying applicability of state's uniform code· of mili
tary justice; reenacting the authority of the adjutant general to 
repair regimental battle flags; amending Minnesota Statutes 
1982, sections 3.732, subdivision 1; 176.011, subdivision 9; 190.-
05, subdivision 5, and by adding subdivisions; 192.38; 192A.015; 
and 192A.02, subdivision 1; proposing new law coded in Minne
sota Statutes, chapter 190. 

The bill was read for the third time, as amended by the Senate, 
and placed upon its repassage. 

The question was taken on the repassage of the biII and the 
roll was called. There were 130 yeas and 0 nays as follows: 

Those who voted in the affirmative were: 

Anderson, B. 
Anderson, G. 
Anderson, R. 
Battaglia 
Beard 
Begich 
Bennett 
Bergstrom 
B-e:rke1man 
Bishop 

Blatz 
Brinkman 
Burger 
Carlson, D. 
Carlson, L. 
Cla<k. J. 
Clark, K. 
Clawson 
Cohen 
Coleman 

Dempsey 
DenOuden 
Dimler 
Eken 
Elioff 
Ellingson 
Erickson 
Evans 
Findlay 
Fjo31ien 

Forsythe 
Frerichs 
Graba 
Greenfield 
Gruenes 
Gu:o:tafson 
Gutknecht 
Halherg 
Hal1koos 
Hr;,ip 

Heinitz 
Hirnle 
Hoberg 
Hoffman 
Hokr 
Jacobs 
Jennings 
Johnson 
Kahn 
Kalis 
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K,lly :.\Iinne Pieph;) Sch:;j'd Thiede 
Knickerbocker Munger Piper Schoenfeld Tomlinson 
Knuth Murphy Price Schreiber Tunheim 
Kostohryz Nelson, D. Quinn Seaberg Uphus 
Krueger Nelson, K. Quist Segal Valan 
Kvam Neuenschwander Redalen Shaver Valento 
Larsen Norton Rei! Shea Vanasek 
Levi O'Connor Rice Sherman Voss 
Long Ogren Riveness Simoneau Waltman 
Ludeman Olsen Radosovich Skoglund Welch 
Mann Omann Rodriguez, C. Solberg Welker 
Marsh Onnen Rodriguez. F. Sparby Wenzel 
~lcDonald Osthoff Rose Sladum Wigley 
McEachern Otis St. Onge Staten Wynia 
McKasy Pauly Sarna Sviggum Zaffke 
Metzen Peterson Schafer Swanson Speaker Sieben 

The bill was repassed, as amended by the Senate, and its title 
agreed to. 

Mr. Speaker: 

I hereby announce the passage by the Senate of the following 
House File, herewith returned, as amended by the Senate, in 
which amendment the concurrence of the House is respectfully 
requested: 

H. F. No. 1006, A bill for an act relating to intoxicating liquor; 
authorizing a city to authorize an on-sale licensee to dispense 
liquor at events held in facilities of the metropolitan sports 
facilities commission; amending Minnesota Statutes 1982, sec
tion 340.11, subdivision 11c. 

PATRICK E. FLAHAVEN, Secretary of the Senate 

CONCURRENCE AND REPASSAGE 

Riveness moved that the House concur in the Senate amend
ments to H. F. No. 1006 and that the bill be repassed as amended 
by the Senate. The motion prevailed. 

H. F. No. 1006, A bill for an act relating to intoxicating liquor: 
authorizing a city to authorize an on-sale licensee to dispense 
liquor at events held in facilities of the metropolitan sports 
facilities commission; amending Minnesota Statutes 1982, sec
tion 340.11, subdivision 11c. 

The bill was read for the third time, as amended by the 
Senate, and placed upon its repassage. 

The question was taken on the repassage of the bill and the 
roll was called. There were 118 yeas and 13 nays as follows: 
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Those who voted in the affirmative were: 

Anderson, B. 
Anderson, G. 
Anderson, R. 
B:lttaglia 
Beard 
Begich 
Bennett 
Bergstrom 
Berkelman 
Bishop 
lllatz 
Brinkman 
Burger 
Carlson, L. 
Clark, J. 
Clark, K. 
Clawson 
Coh(oll 
Coleman 
Eken 
r~lioff 
Ellingson 
Evans 
Findlay 

Fjoslien 
Forsythe 
Graba 
Greenfield 
Gruenes 
Gustafson 
Gutknecht 
Halberg 
Heap 
Heinitz 
Himle 
Hoberg 
Hoffman 
Hokr 
Jacobs 
Jennings' 
Jensen 
10hnson 
Kahn 
Kaiis 
Knickerbocker 
Knuth 
Kostohryz 
Krueger 

Kvam Peterson 
Larsen Piepho 
Levi Piper 
Long Price 
Ludeman Quinn 
Mann Quist 
Marsh Hedalen 
11cEa(;hern Rei! 
McKasy Rice 
Metz'::D Rho-eness 
Minne Rodosovich 
Munger R.odrig.uez, C. 
Murphy Rodriguez, F. 
Nelson, D, Rose 
Nd~on. K. S1.0nge 
NeU('llSchwander' Sllrtla 
Norton Scheid 
O'Connor Schoenfeld 
Ogren Schreiber 
Olsen Seaberg 
Omano Segal 
Osthoff Sh3.ver 
Otis Shea 
Pauly Sherman 

Those who voted in the negative were: 

Carlson, D. 
DenOuden 
D.imler 

Erickson 
Frerichs 
Haukoos 

Kelly 
Onnen 
Sch3.fer 

SViggUlD 
Thiede 
Waltman 

[46th Day 

Simoneau 
SkoglWld 
Solberg 
Sparby 
Stadum 
Staten 
Swanson 
Tomlinson 
Tunheim 
Uphus 
:v alan 
Valento 
Vanasek 
Vellenga 
Voss 
Welch 
Welle 
Wenzel 
Wigley 
Wynia 
Zaifke 
Speaker Si'ebell. 

The bill was repassed, as amended by the Senate, and its title 
agreed to. . . 

Mr. Speaker: 

I hereby announce the passage by the Senate of the following 
House File, herewith returned, as amended by the Senate, in 
which amendment the concurrence of the House is respectfully 
requested: 

H. F. No. 987, A bill for an act relating to public utilities; 
providing for additional investment authority of bond proceeds; 
amending Minnesota Statutes 1982, section 216B.49, by adding 
a subdivision. 

PATRICK E. FLAHAVEN, Secretary of the Senate 

CONCURRENCE AND REPASSAGE 

Bergstrom moved that the House concur in the Senate amend
ments to H. F. No. 987 and that the bill be repassed as amended 
by the Senate. The motion prevailed. 

H. F. No. 987, A bill for an act relating to public utilities; 
providing for additional investment authority of bond proceeds; 
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amending Minnesota Statutes 1982, section 216B.49, by adding 
a subdivision. 

The bill was read for the third time, as amended by the Senate, 
and placed upon its repassage. 

The question was taken on the repassage of the bill and the 
roll was called. There were 131 yeas and 0 nays as follows: 

Those who voted in the affirmative were: 

Anderson, B. 
Anderson, G. 
Anderson, R. 
Battaglia 
Beard 
Begicb 
Bennett 
Bergstrom 
Herkelman 
Bishop 
Blatz 
Brinkman 
Burger 
Carlson, D. 
CarlsoD,L 
Clark, J. 
CJark,K. 
Clawson 
(ahen 
Coleman 
Dempsey 
DenOuden 
Dimler 
Eken 
Elioff 
Ellingson 
Erickson 

Evans 
Findlay 
Fjoslien 
Forsythe 
Frerichs 
Craba 
t.reenfield 
Gruenes 
Gustafson 
Gut.knecht 
Halherg 
Haukoos 
Heap 
Heinitz 
Bimle 
Hoberg 
Hoffman 
Jo:cobs 
Jennings 
Jensen 
Johnson 
Kahn 
Ka!is 
Kelly 
Knickerbocker 
Knuth 
Kostohryz 

Krueger Peterson 
Kvam Piepho 
Larsen Piper 
Levi Price 
Long Quinn 
Ludeman Quist 
:Mann Redalen 
:Marsh Rei! 
McDonald Riveness 
McEachern Radosovich 
McKasy Rodriguez, C. 
:\letzen Rodriguez, F. 
1finne Rose 
Munger St.Ollge 
Murphy Sarna 
Nelson, D. Schafer 
Nelson, K. Scheid 
Neuenschwander Schoenfeld 
Nort0n Schreiber 
O'Connor Seaberg 
Ogren Segal 
Olsen Shaver 
OlUann S11ea 
Onnen Shennan 
Ogthoff Sirn(lneau 
OLi", Skoglund 
Pau!y Solberg 

Sparby 
Stadum 
Staten 
Sviggwn 
Swanson 
Thiede 
Tomlinson 
Tunheim 
Uphus 
Valan 
Valento 
Vanasek 
Vellenga 
Voss 
Waltman 
Welch 
Welker 
Welle 
Wenzel 
W;g]ey 
Wynia 
Zallke 
Speaker Sieben 

The bill was repassed, as amended by the Senate. and its title 
agreed to. 

Mr. Speaker: 

I hereby announce the passage by the Senate of the following 
House File, herewith returned, as amended by the Senate, in 
which amendment the concurrence of the House is respectfully 
requested: 

H. F. No. 958, A bill for an act relating to long term care: 
requiring the commissioners of health and public welfare to 
prepare a report to the legislature. . 

PATRICK E. FLAHAVEN, Secretary of the Senate 
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CONCURRENCE AND REPASSAGE 

Rodosovich moved that the House concur in the Senate amend
ments to H. F. No. 958 and that the bill be repassed as amended 
by the Senate. The motion prevailed. 

H. F. No. 958, A bill for an act relating to long term care; 
requiring the commissioners of health and public welfare to 
prepare a report to the legislature. 

The bill was read for the third time, as amended by the Senate, 
and placed upon its repassage. 

The question was taken on the repassage of the bill and the roll 
was called. There were 129 yeas and 0 nays as follows: 

Those who voted in the affirmative were: 

Anderson, B. ' 
Anderson. G. 
Anderson, R. 
Battaglia 
Bi;::lrd 
Bcgich 
Bennett 
Bergstrom 
Brorkelman 
Bishop 
Blatz 
Brinkman 
Burger 
Carlson, D. 
Carlson, L. 
Clark, J. 
Clark, K. 
Clawson 
Cohen 
Coleman 
Dempsey 
DenOuclen 
DimIer 
Eken 
Elioff 
Erickson 

Evans 
Findlay 
Fjoslien 
Forsythe 
Frerichs 
Graba 
Greenfield 
Gruenes 
Gustafson 
Gutknecht 
Halberg 
Haukoos 
Heap 
Heinitz 
HimIe 
Hoberg 
Hoffman 
Hokr 
Jacobs 
Jennings 
Jensen 
Johnson 
Kahn 
Kalis 
Kelly 
Knickerbocker 

Knuth Osthoff 
Kostohryz Otis 
Krueger Pauly 
Kvam Piepho 
Larsen Piper 
Levi Price 
Long Quinn 
Ludeman Quist 
Mann Redalen 
Marsh Reif 
McDonald Rice 
McEachern Riveness 
l\.lcKasy Radosovich 
Metzen Rodriguez, C. 
A'linne Rodriguez, F. 
Munger Rose 
Murphy St.Onge 
Nelson, D. Sarna 
Nelson, K. Schafer 
Neuenschwander Scheid 
Norton Schreiber 
O'Connor Seaberg 
Ogren Segal 
Olsen Shaver 
Omann Shea 
Onnen Sherman 

Simoneau 
Skoglund 
Solberg 
Sparby 
Stadum 
Staten 
Sviggum 
Swanson 
Thiede 
Tomlinson 
Tunheim 
Uphus 
Valan 
Valento 
Vanasek 
Vellenga 
Waltman 
Wdch 
Welker 
Welle 
Wenzel 
Wigley 
Wynia 
Zaffk.· 
Speaker Sieben 

The bill was repassed, as amended by the Senate, and its title 
agreed to. 

Mr. Speaker: 

I hereby announce the passage by the Senate of the following 
House File, herewith returned, as amended by the Senate, in 
which amendment the concurrence .of the House is respectfully 
requested: 

H. F. No. 584, A bill for an act relating to commerce; regu
lating the consignment of works of art; specifying the rights 
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and duties of consignors and consignees; defining terms; pro
posing new law coded as Minnesota Statutes, chapter 324. 

PATRICK E. FLAHAVEN, Secretary of the~ Senate 

CONCURRENCE AND REPASSAGE 

Murphy moved that the House concur in the Senate amend_ 
ments to H. F. No. 584 and that the bill be repassed as amended 
by the Senate. The motion prevailed. 

H. F. No. 584, A bill for an act relating to commerce; regu
lating the consignment of works of art; specifying the rights 
and duties of consignors and consignees; defining terms; pro
posing new law coded as Minnesota Statutes, chapter 324. 

The bill was read for the third time, as amended by the Senate, 
and placed upon its repassage. 

The question was taken on the repassage of the bill and the 
roll was called. There were 114 yeas and 13 nays as follows: 

Those who voted in the affirmative were: 

Anderson. B. 
Anderson. G. 
Anderson. R. 
Battaglia 
Beard 
Begich 
Bennett 
Bergstrom 
Berkelman 
Bishop 
Blatz 
Brinkman 
Burger 
Carlson, D. 
Carlson, L .. 
Clark, J. 
Clark, Ie 
Clawson 
Cohen 
Coleman 
Dempsey 
Dimler 
Eken 

Elioff 
Ellingson 
Evans 
Findlay 
Fjoslien 
Gruenes 
Gustafson 
Gutknecht 
Halberg 
Heap 
Heinitz 
Himle 
Hoberg 
Hoffman 
Jacobs 
Jensen 
Johnson 
Kahn 
Kalis 
Kelly 
Knickerbocker 
Knuth 
Kostohryz 

Krueger Pauly 
Kvam Peterson 
Larsen Piepho 
Levi Piper 
Long Price 
Mann Quinn 
Marsh Redalen 
McEachern Reif 
McKasy Rice 
Metzen Riveness 
Mione Rodosovich 
Munger Rodriguez, C. 
Murphy Rodriguez, F. 
Nelson, D. Rose 
Nelson, K. S1. Onge 
Neuenschw<1-nder Sarna 
Norton Scheid 
O'Connor Schoenfeld 
Ogren Schreiber 
Olsen Seaberg 
Onnen Shaver 
Osthoff Shea 
Otis Shennan 

Those who voted in the negative were: 

DenOuden 
Erickson 
Frerichs 

Haukoos 
Jennings 
Ludf'man 

Omano 
Quist 
Schafer 

Svi~gum 
Uphus 
Welker 

Simoneau 
Skoglund 
Solberg 
Sparby 
Stadum 
Staten 
Swanson 
Thiede 
Tomlinson 
Tunheim 
Valan 
Valenta 
Vanasek 
Vellenga 
Voss 
Waltman 
Welch 
Welle 
Wenzel 
Wigley 
Wynia 
Speaker Sieben 

Zaffke 

The bill was repassed, as amended by the Senate, and its title 
agreed to. 
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Mr. Speaker: 

I hereby annonnce the passage by the Senate of the following 
House File, herewith returned, as amended by the Senate, in 
which amendment the concurrence of the House is respectfully 
requested: 

H. F. No. 588, A bill for an act relating to the North Suburban 
Hospital District; providing for adjustment of terms of office; 
changing filing dates for candidates for the hospital .. board. 

PATRICK E. FLAHAVEN, Secretary of the Senate 

CONCURRENCE AND REPASSAGE 

Simoneau moved that the House concur in the Senate amend
ments to H. F. No. 588 and that the bill be repassed as amended 
by the Senate. The motion prevailed. 

II. F. No. 588, A bill for an act relating to the North Suburban 
Hospital District; providing for adjustment of terms of office; 
changing filing dates for candidates for the hospital board. 

The bill was read for the third time, as amended by the Senate, 
and placed upon its repassage. 

The question was taken on the repassage of the bill and the 
roll was called. There were 131 yeas and 0 nays as foJlows: 

Those who voted in the affirmative were: 

Andc:r_~on, B. 
Andersori, G. 
Anderson, R. 
Battaglia 
R~~ard 
llegich 
Bennett 
Bergstrom 
Berkelman 
Bishop 
Blatz 
Brinkman 
Burger 
Culson, D. 
CarIson, L. 
Cb.rk, J. 
Clark. K. 
Clawson 
Cohen 
rO!emaD 
Uempsey 
Df.'nOuden 
Dimler 
Eken 
Elioff 
Ellingson 
Erickson 

EV3.n~ 
Findlay 
Fj()s:ien 
Forsythe 
rrl'richs 
Gr.::tha 
Gret'nfield 
Grll~·nc9 
Gustafson 
Gutknecht 
H.'llherg 
Haukoos 
HeaD 
Hdtiitz 
Himle 
Hoberg 
Hoffman 
Hokr 
Lcobs 
Jennings 
J er.sen 
Johnson 
K.'lhn 
Kalis 
KelIv 
Kni~kcrbocker 
Knuth 

Kostohryz Pauly 
Krueger Peterson 
K"am riepho 
Larsen Piper 
Levi Price 
Lana- Quinn 
Lud~man Quist 
Mann Redalen 
.Marsh Reif 
McDonald Rice 
McEachern ,Riveness 
McKasy Rodosovich 
Met.:r:en Rodriguez, C. 
Tvlinne Rodriguez, F. 
Munger .Rose 
Murphy St.Onge 
Nelson, D. Sarna 
Nelson, K. Schafer 
Neuenschwander Scheid 
Norton Schreiber 
O'Connor Seaberg 
Ogren Segal 
Olsen Shaw:r 
Omann Shea 
Onnen ~ Sherman 
Osthoff Simoneau 
Otis Skoglund 

Solberg 
Sparby 
Stadum 
Staten 
Sviggum 
Swanson 

. Thiede. 
Tomlinson 

'Tunheim 
. Uphus 

Valan 
Valento 
Vanasek 
Vellenga 
Waltman 
Welch 
Wel,ker 
Welle 
Wenzel 
Wigley 
Wynia 
Zaffke 
Speaker Sieben 
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The bill was repassed, as amended by the Senate, and its title 
agreed to. 

Mr. Speaker: 

I hereby announce the passage by the Seuate of the following 
House File, herewith returned, as amended. by the Senate, in 
which amendment the concurrence of the House is respectfully 
requested: . 

H .. F. No. 462, A bill for an aet relating toSt. Louis County; 
limiting compensation of elected county officers. . 

PATRICK E. FLAHAVEN, Secretary of the Senate 

CONCURRENCE AND REPASSAGE 

Begich moved tha.t'the House concur in the Senate amend
ments toH. F. No. 462 and that tbe bill be repassed as amended 
by the Senate. The motion prevailed. 

H. F. No. ·162, A bill for an act re!atingto St. Louis County; 
limiting compensation of elected county officers; providing that 
the county board set the fees for tax search certificates; provid
ing for reimbursement of certain expenses of county commis
sioners; allowing the county board to designate a clerk other than 
the auditor; amending Laws 1951, cbapter 391, section 2; Laws 
1955, chapter 633, section 1, subdivision 2, as amended; and 
Laws 1959, chapter 301, section 1, as amended. . 

The bill was read for the third time, as amended by the. Senate, 
and placed upon its repassage. 

The question was taken on the repassage of the bill and the 
roll was called. There were 123 yeas and 3 nays as follows: 

Those who voted in the affirmative were: 

Anderson, B. Dempsey I-leap Levi Omann 
Anderson. G. DcnOuden Reinitz Long Onl!en 
Anderson, R. Dimler Himle Ludeman Otis 
Ballaglia Eken Hoberg Mann f.Jauly 
Beard Elioff HeHman Marsh Peterson 
Begich Ellingson Hokr MGDonald Piepho 
B~rgstrom Erickson Jacobs McEachern Piper 
Bishop Evans Jennings McKasv Price 
Blatz Findlay Jensen Metzen' Quinn 
Brinkman Fjoslien Johnson Mione Quj,;t 
Burger Forsythe Kalis Murphy Redalt"'n 
Carl2.()n, D. Frerichs Kelly Nelson, D. Reif 
Carlson, L. Graha Knickerbocker Nelson, K. Rice 
Clark.J. Greenfield Knuth Neuenschwander Ri·..-eness 
Clark, Ie. Gruenes Kostohryz NMton Rodosovkh 
Claw,~on Gutknecht Kruep;er O'Connor Rodriguez, C. 
Cohen Hu]heq~ Kvam Osn~n Rodriguez. F. 
Coleman Haukoos Lar~n Oh.en Rose 
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St. Dnge 
Sarna 
Schafer 
Scheid 
Schreiber 
Seaberg 
Segal 
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Shaver 
Shea 
Sherman 
Simoneall 
Skoglund 
Solberg 
Sparhy 

Stadum 
Staten 
Sviggum 
Swanson 
Thi"dc 
Tomlinson 
Tunheim 

UphU8 
Valan 
Valenta 
Vanasek 
Waltman 
WeIch 
Welle 

Those who voted in the negative were: 

Bcrkelman Munger Osthoff 

[46th Day 

Wenzel 
Wigley 
Wynia 
Zaffke 
Speaker Sieben 

The bill was repassed, as amended by the Senate, and its title 
agreed to. 

Mr. Speaker: 

I hereby announce the passage by the Senate of the following 
House File, herewith returned, as amended by the Senate, in 
which amendment the concurrence of the House is respectfully 
requested: 

H. F. No. 318, A bill for an act relating to local government; 
regulating kinds of and charges for water and sewer facilities 
and services; amending Minnesota Statutes 1982, section 444.075, 
subdivisions 1 and 3. 

PATRICK E. FLAHAVEN, Secretary of the Senate 

CONCURRENCE AND REPASSAGE 

Riveness moved that the House concur in the Senate amend
ments to H. F. No. 318 and that the bill he repassed as amended 
by the Senate. The motion prevailed. 

H. F. No. 318, A bill for an act relating to local government; 
regulating kinds of and charges for water and sewer facilities 
and services; amending Minnesota Statutes 1982, section 444.075, 
subdivisions 1 and 3. 

The bill was read for the third time, as amended by the Senate, 
and placed upon its repassage. 

The question was taken on the repassage of the bill and the 
roll was called. There were 130 yeas and 0 nays as follows: 

Those who voted in the affirmative were: 

Anderson, B. 
Anderson, G. 
Anderson, R. 
Battaglia 
Beard 
Begich 

Bennett 
Bergstrom 
Berkelman 
Bishop 
Blatz 
Brinkman 

Burger 
Carlson, L. 
Clark, J. 
Clark, K. 
Clawson 
Cohen 

Coleman 
DenOuden 
Dimler 
EkeD 
Elioff 
Ellingson 

Erickson 
Evans 
Findlay 
Fjoslicn 
Forsythe 
Frerichs 
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Graba 
Greenfield 
Gr'uenes 
Gustafson 
Gutknecht 
Halberg 
Haukoos 
Heap 
Heinitz 
Himle 
Hoberg 
Hoffman 
Hokr 
Jacobs 
Jenriings 
Jensen 
10hnson 
Kahn 
Kalis 
Kelly 
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Knic kel'bocker 
Knuth , 
Kostohryz 
KruegTr 
Kvam 
Lar~en 
Levi 
Lon'" 
Lud~man 
Mann 
Marsh 
McDonald 
McEachern 
McKasy 
Metzen 
Minne 
l\-funger 
Murphy 
Nelson, D. 
Nelson, K. 

Neuenschwander Rodosovich 
Norton 
O'Connor 
Ogren 
Olsen 
Om anD 
Onnen 
Osthoff 
Otis 
Pauly 
Peterson 
Piepho 
Piper 
Price 
Quinn 
Quist 
Redalen 
Reif 
Rice 
Riveness 

Rodriguez, C. 
Rodriguez, F. 
Rose 
St.Ooge 
Sarna 
Schafer 
Scheid 
Schoenfeld 
Schreiber 
Seaberg 
Segal 
Shaver 
Shea 
Sherman 
Skoglund 
Solberg 
Sparby 
Stadum 
Staten 

Sviggum 
Swanson 

. Thiede 
Tomlinson 
Tunheim 
Uphus 
Valan 
Valenta 
Vanasek 
Vellenga 
Voss 
Waltman 
Welch 
Welker 
Welle 
Wenzel 
Wigley 
Wynia 
Zaffke 
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Speaker Sieben 

The bill" was repassed, as amended by the Senate, and its title 
agreed to. 

Mr. Speaker: 

I hereby announce the passage by the Senate of the following 
House File, herewith returned, as amended by the Senate, in 
which amendment the concurrence of the House is respectfully 
requested: 

H. F. No. 725, A bill for an act relating to transportation; 
classifying right-of-way appraisals as confidential data; regu
lating the conveyancing and leasing of certain rights-of-way; 
providing that the consideration to be paid upon reconveyance 
be equal to the estimated current market value of the property 
reconveyed; authorizing the acquisition of fee title under certain 
conditions; authorizing the lease of certain easements and pro
viding for the distribution of rents; providing for the alteration 
of public drainage systems affecting trunk highways; authoriz
ing fees for and the services of a licensed real estate broker for 
disposing of right-of-way; authorizing the commissioner to con
vey land to a utility under certain circumstances; amending 
Minnesota Statutes 1982, sections 13.50, subdivision 1; 161.202, 
subdivision 4; 161.241, subdivision 4; 161.28, subdivision 1; 
161.43; 161.44, subdivisions 2 and 9, and by adding a subdivi
sion; 161.46, subdivision 4; and proposing new law coded in 
Minnesota Statutes, chapter 161. 

PATRICK E. FLAHA VEN, Secretary of the Senate 

CONCURRENCE AND REPASSAGE 

Kalis moved that the House concur in the Senate amendments 
to H. F. No. 725 and that the bill be repassed as amended by the 
Senate. The motion prevailed. 
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H. F. Nc;. 725, A bill for an act relating to transportation; 
classifying right-of-way appraisals as confidential data; regu
lating the conveyancing and leasing of certain rights-of-way; 
providing that the consideration to be paid upon reconveyance 
be equal to the estimated current market value of the property 

; l'econveyed ; authorizing the acquisition of fee title under certain 
conditiQ!ls; authorizing the lease of certain easements and pro

,':VidiIig for the distribution of rents; providing for the alteration 
' /,,::.. 'of public .. drainage systems affecting trunk highways; authoriz

ing fees for and the services of a licensed real estate broker for 
disposing of right-of-way; authorizing the commissioner to con
vey land to a utility under certain circumstances; amending 
Miimesota. Statutes 1982, sections 13.50, subdivision 1; 161.202, 

; , 

suli,division 4; 161;241, subdivisions 3 and 4; 161.28, subdivision 
" 1; '161.43'; 161.44, subdivisions 2 and 9, and by adding a sub

,--divisio!f;J61.46, subdivision 4; and proposing new law coded in 
MiriIiesotaStatutes, chapter 161. 

~' .. :' ~ . . . 
~: .; . 

The bill was read for the third time, as amended by the Senate, 
and placed upon its repassage. 

The qllestion "w.as taken· on the repassage of the bill and the 
roll was',c.aJled. There were 129 yeas and 1 nay as follows; 

Those who voted in the affirmative were: 

Anderson. B. 
Anderson, G. 
Anderson, R. 
Battaglia 
Beard ; 
Begich 
Bennett . 
BergstroJn 
Berkelman 
l:Jishop 
J;3latz . 
Brinkri13q 
Burger : 
Carlson, L. 
Clark, J. i 
Clawson ' 
Cphen 
Coleman 
Dempsey 

: DenOuden 
iDimler 
"Eken 
Elioff 
Ellingson 
Erickson 
Evan.;; 

Findlay 
Fjoslien 

, Forsythe 
Frerich!> 
Graba 
Greenfield 
Gruenes 
Gustafson 
Gutknecht 
H:dherg 
Haukoo~ 
Hear 
Heinitz 
I-lirnle 
Hoberg 
Hoffman 
Hokr 
J neohe 
Jennings 
Jensen 
Johnson 
Kahn 
Kalis 
Kelly 
Knickerbocker 
K'1Uth 

Kostohryz Otis 
Krueger Pauly 
Kvam Peterson 
L.::.rsen Pippho 
Levi Piper 
Long Price 
Ludemall Quinn 
Slul1I\ Qu.i~t 
Marsh Redalell 
McDonald Reif 
\fcEachcm Rice 
McKasy Riveness 
::\letzell Rodosovich 
Mi,me Rodriguez, C. 
Munger Rodriguez, F. 
Murphy Ro.~~ 
Ndson. D. St. Onge 
Nelson, K. Sarna 
Neuenschwander Scheid 
Nort"n Schoenfeld 
O'Cz,nnor Schreiber 
0f6:rI~n Seaberg 
Olsen Segal 
0m3!ln Shayer 
Onnen Shea 
O~thoff Sherman 

Those who voted in the negative were: 

Welker 

Simoneau 
Skoglund 
Solberg 
Sparhy 
Stadum 
Staten 
Sviggum 
Swanson 
Thiede 
Tomlinson 
Tunheim 
Uphus 
Valan 
Valento 
Vanasek 
Vellenga 
Voss 
Waltman 
Welch 
Welle 
Wenzel 
Wigley 
Wynia 
ZaHke 
Sp0aker Siehen 



46th Day] WEDNESDAY, MAY 4, 1983 27~1 

The bill was repassed, as amerided by theSimate, and its title 
agreed to. 

Mr.S~ker: 

I hereby announce the passage by the Senate of the following .. 
House File, herewith returned, as amended by the Senate, in 
which amendment the concurrence of the House is respectfully'. . 
requested: . . . . . . 

H. F. No. 482, A bill for an act relating to open meetings; 
requiring availability of certain materials; prescribing penalties; " 
amending Minnesota Statutes 1982, section 471.705, subahijsion , .. ' 
2; and by adding a subdivision. . 

PATRICK E. FLAHAVEN, Secretary of the.Senate· .. ···· 

CONCURRENCE AND REPASSAGE 

Wynia moved that the House concur in the Senate amendments 
to H. F. No. 482 and that the biIl be repassed as amended by the 
Senate. The motion prevailed. 

H.F. No. 482, A bill for an act relating to open meetings ; 
requiring availability of certain materials; prescribing Penalties; 
amending Minnesota Statutes 1982, section 471.705, by adding 
a subdivision. 

The bill was read for the third time, as llmended by the Senate, 
arid placed upon its repassage. .. 

The question was taken on the repassage of the bill and the 
roll was called. There were 95. yeas and 33 nays as follows,: 

Those who voted in the affirmative were: 

And(',n;on, R. 
Battaglia 
Beard 
negich 
Bennett 
Bergstrom 
Berkelman 
Bishop 
Blatz 
Burger 
Carlson, L. 
Clark, J. 
Clark,K. 
Clawson 
Cohen 
C,lleman 
Eken 
EIi.1f 
Ellin~son 

Evans 
" Forsythe, . 

Graba 
Grr;~nfi!:ld 
Gruenes 
Gustafson' 
Gutknecht 
Heap 
Heiilitz 
Himle 
Hoberg 
Hnffmun 
Jacobs 
Jensen 
Kuhn 
Kelly 
Knkkerbocker 
Knuth 
Kostohryz 

Krueger Pauly 
Larsen Peterson 
L(lng Piper 
McEachern Price 
McKa$Y Quinn 
Metzen . Quist 
Minne ReH 
-Munger Rice 
Murphy Hivencss 

. Nelson, D. Roclosovich 
Nelson, K. Rod:dguez, C. 
Neuenschwander Rodriguez, F. 
Norton Rose 
O'Connor St. Onge 
Ogren Sarna 
Olsen Scheid 
Onnen Schoenfeld 
Osthoff Seaberg 
Otis Segal 

Shaver 
Sherman 
Simoneau 

. Skoglund 
Solberg 
Sparby 
'Staten 
Swanson. 
Toinlinson' 

'Tunbehn 
Vanasek: 
VelIe.ilga; 
Voss . :{-;~',:~::i 
Welch 
Welle 
Wenzel 
Wynia 
Zaffke 
Speak~ Sieben 
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Those who voted in the negative were: 

Anderson, G. 
Brinkman 
Dempsey 
DenOuden 
Dimler 
Erickson 
Fin,dlay 

Fjoslien 
Frerichs 
Halberg 
Haukoos 
Hokr 
Jennings 
Johnson 

Kalis 
Kvam 
Levi 
Ludeman 
Mann 
Marsh 
McDonald 

Omann 
Piepho 
Redalen 
Schafer 
Schreiber 
Stadum 
Sviggum 

[46th Pay 

Thiede 
Uphus 
Waltman 
Welker 
Wigley 

The bill was repassed, as amended by the Senate, and its title 
agreed to. 

Mr. Speaker: 

I hereby announce the passage by the Senate of the following 
House File, herewith returned, as amended by the Senate, in 
which amendment the concurrence of the House is respectfully 
requested: 

H. F. No. 223, A bill for an act relating to taxation; autho
rizing the assessment of personal liability of corporate or part
nership officers or employees;. deleting obsolete references; 
providing for service of summons and subpoena by mail; pro
viding that tax liens include certain costs; providin·g for the 
filing of liens and the transcription of liens to other counties; 
eliminating the requirement of notification to commissioner of 
foreclosure in certain· instances; providing for the assessment 
of taxes; providing time limitations for court proceedings to 
collect certain taxes; providing for a suspension of certain time 
limitations in bankruptcy cases; clarifying the classification of 
tax claims in estates; providing a bond requirement to secure 
withholding taxes; providing that the withholding tax clearance 
required for state contractors be expanded to include out-of
state subcontractors; amending Minnesota Statutes 1982, sec
tions 270.06; 270.10, by adding a subdivision; 270.69, subdivi
sions1, 4, 7, and by adding a subdivision; 270.70, snbdivisions 
1, 10, and 14; 290.49, subdivision 6; 290.58; 290.92, subdivisions 
6 and 6a; 290.97; 297 A.34, subdivisions 4, 5, and .by adding a 
subdivision; 297A.42, subdivision 2; and 524.3-805. 

PATRICK E. FLAHAVEN, Secretary of the Senate 

CONCURRENCE AND REPASSAGE 

Ogren moved that the House concur in the Senate amendments 
to H. F. No. 223 and that the bill be repassed as amended by the 
Senate. The motion prevailed. 

H. F. No. 223, A bill for an act relating to taxation ;autho
rizing the assessment of personal liability of corporate or part
nership officers or employees; deleting obsolete references; 
clarifying that administrative subpoenas are enforced in the 
judicial district where the parties served. is located;. provid-
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ing that tax liens include certain costs; providing for the 
filing of liens and the transcription of liens to other counties; 
eliminating the requirement of notification to commissioner of 
foreclosure in certain instances;· providing for the assessment 
of taxes; providing time limitations for court proceedings to 
collect certain taxes; providing for a suspension of certain time 
limitations in bankruptcy cases; clarifying the classification of 
tax claims in estates; providing a bond requirement to secure 
withholding taxes; providing for payment of withholding taxes 
by contractors and certain subcontractors prior to final con
tract settlement; amending Minnesota Statutes 1982, sections 
270.06; 270.10, by adding a subdivision; 270.69, subdivisions 
1, 4, 7, and by adding a subdivision; 270.70, subdivisions 1, 
10, and 14; 290.49, subdivision 6;290.58; 290.92, subdivisions 
6 and 6a; 290.97; 297 A.M, subdivisions 4, 5, and by adding a 
subdivision; 297A.42, subdivision 2; and 524.3-805. 

The bill was read for the third time, as amended by the Senate, 
and placed upon its repassage. 

The question was taken on the repassage of the bill and the 
roll was called. There were 98 yeas and 24 nays as follows: 

Those who voted in the affirmative were: 

Anderso~ B. 
Anderson, G. 
Anderson, R. 
Battaglia 
Beard 
Begich 
Dennett 
Bergstrom 
Berkelman 
Bishop 
Blatz 
Brinkman 
Burger 
Carlson, L. 
Cl.,k, J. 
Clark, K. 
Clawson 
Cohen 
Eken 
Eliolf 

Ellingson 
Evans 
Findlay 
Fjoslien 
Forsythe 
Graba 
Greenfield 
Gustafson 
Halberg 
Heap 
Heinitz 
Himle 
Hoberg 
Hoffman 
Jacobs 
Jensen 
Johnson 
Kahn 
Kalis 
Kelly 

Knickerbocker Osthoff 
Knuth Otis 
Kostohryz Pauly 
Krueger Peterson 
Larsen Piper 
Long Price 
Mann Reif 
Marsh Rice 
l\fcEachern Riveness 
McKasy Radosovich 
Mione Rodriguez, C. 
Munger Rodriguez, F. 

, Murphy St. Dnge 
Nelson, D. Sarna 
Nelson, K. Scheid 
Neuenschwander Schreiber 
Norton Seaberg 
O'Connor Segal 
Ogren Shaver 
Olsen Sherman 

Those Who voted in the negative were: 

Dempsey Haukoos McDonald Redalen 
DenOuden Hokr Omann Schafer 
Erickson" Jennings Onnen Schoenfeld 
Frerichs Kvam Piepho Stadum 
Gu"tknecht Ludeman Quist Thiede 

Simoneau 
Skogl""d 
Solberg 
Sparby 
Staten 
Swanson 
Toinlinson 
Tunheim 
Valan 
Vanasek 
Vellenga 
Voss 
Waltman 
Welch 
Welle 
Wenzel 
Wynia 
Speaker _Sieben 

Uphus 
Welker 
Wigley 
Zaffke 

The bill was repassed, as amended by the Senate, and its title 
agreed to. 
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Mr. Speaker: 

I hereby announce the passage by the Senate of the following 
House File, herewith returned, as amended by the Senate, in 
which amendment the concurrence of the House is respectfully 
requested: 

H. F. No. 189, A bill for an act relating to energy; requiring 
certain conservation investments by regulated utilities; amend
ing Minnesota statutes 1982, sections 116J.09; 116J.18, subdivi
sion Ia; 216A.07, subdivision 3; 216B.03: 216B.16, subdivision 
1; and 216B.241, subdivisions 1, 2, and 3. 

PATRICK E. FLAHAVEN, Secretary of the Senate 

CONCURRENCE AND REPASSAGE 

Otis moved that the House concur in the Senate amendments 
to H. F. No. 189 and that the bill be repassed as amended by the 
Senate. The motion prevailed. 

H. F. No. 189, A bill for an act relating to energy; requiring 
certain conservation investments by regulated utilities; amend
ing Minnesota statutes 1982, sections 116J.09; 116J.18, subdivi
sion 1a; 216A.07, subdivision 3; 216B.OS; 216B.16, subdivision 
1; and 216B.241, subdivisions 1, 2, and S. 

The bill was read for the third time, as amended by the Senate, 
and placed upon its repassage. 

The question was taken on the repassage of the bill and the 
roll was called. There were 73 yeas and 52 nays as follows: 

Those who voted in the affirmative were: 

Anderson'-C. 
Anderson, R. 
Battaglia ' 
Beard 
Begich 
Bergstrom 
Berkelman 
Ilrinkman 
Carlson, L. 
Cla,k, J. 
Clark,K 
Clawson 
Cohen 
Cnleman 
Eken 

·E1ioff 
Ellingson 
Evans 
Greenfield 
Gustafson 
Hoffman 
Jacobs 
Jensen 
Kahn 
Kelly 
Knuth 
Kostohryz; 
Krueger 
Larsen 
Long 

McEachern Price 
Mione ' Reif 
Munger R.ice 
Murphy Riveness 
Nelson, D, Rodosovich 
Nelson, K. Rodriguez, C. 

,Neuenschwander Rodriguez, F. 
Norton Sarna 
O'Connor Scheid 
Ogren Segal 
Olsen Shaver 
Osthoff Shea 
Otis Simoneau 
Peterson Skoglund 
Piper Solberg 

Those who voted in the negative were: 

Bennett 
Bishop 

Blatz 
Burger 

-Dempsey 
DenOuden 

Dimler 
Erickson 

Sparby 
Staten 
Swanson 
Tomlinson 
Tunheim 
Vanasek 
Vellenga 
Voss 
Welch 
Welle 
Wenzel 
Wynia 
Speaker Sieben 

Findlay 
Fjoslien 
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Forsythe Himle Ludeman Rcdalen Vabn 
Frerichs Hoberg Mann Rose Valento 
Graba Hokr Marsh Schafer Waltman 
Gruenes lennings McDonald Schr~iber Welker 
Gutknecht Johnson McKasy Seaberg Wigley 
Halberg Kalis Gmann Shennan Zaffke 
Haukoos KnickerLocker Onnen ~viggum 
Heap Kvam Piepho Thiede 
Heinitz Levi Quist Uphus 

The bill was repassed, as amended by the Senate, and its title 
agreed to. 

Mr. Speaker: 

I hereby announce the passage by the Senate of the following 
House File, herewith retnrned, as amended by the Senate, in 
which amendment the concurrence of the House is respectfJllly 
reqJlested: 

H. F. No. 259, A bill for an act relating to watercraft safety; 
requirement for rear view mirrors while towing skiers; amend
ing Minnesota Statutes 1982, section 361.09, sJlbdivision 1. 

PATRICK E. FLAHAVEN" Secretary of the Senate 

CONCURRENCE AND REPASSAGE 

Bennett moved that the House concur in the Senate amend
ments to H. F. No. 259 and that the bill be repassed as amended 
by the Senate. The motion prevailed. 

H. F. No. 259, A bill for an act relating to'watercraft safety; 
requirement for rear view mirrors while towing skiers; amend
ing Minnesota Statutes 1982, section 361.09, subdivision 1. 

The bill was read for the third time, as amended by the Senate, 
and placed upon its repassage. 

The question was taken on the repassage of the bill and the 
roll was called. There were 126 yeas and 2 nays as follows: 

Those who voted in the affirmative were: 

Anderson, B. 
Anderson, R 
Battaglia 
H"ard 
R~gich 
ilennctt 
Bergstrom 
Bishop 
Rlat,; 
Brinkman 
Burger 
Carlson, L. 

Clark, 1. 
Clark, K. 
Clawson 
Cohen 
Coleman 
Dempsey 
DenOuden 
Dimler 
Eken 
Elioff 
Ellin_~~30n 
Erickson 

Evans 
Findlay 
Fjoslien 
Forsythe 
Frerichs 
Graba 
Greenfield 
Gruenes 
Gustafson 
Gutknecht 
Halberg 
Haukoos 

Heap 
Heinitz 
Himle 
Hoberg 
Hoffman 
Hnkr 
Jacobs 
Jennings 
Jensen 
Johnson 
Kalis 
Kelly 

Knickerbocker 
Knuth 
Kostohryz 
Krueger 
Kvam 
Larsen 
Levi 
Long 
Ludeman 
M"nn 
M"'TSh 
McD~nalJ 
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McEachern Onnen Rodosovich Shennan Valento 
MeKasy Osthoff Rodriguez, C. Simoneau Vellenga 
Metzen Otis Rodriguez. F. Skoglund Voss 
Mione Pauly Rose Solberg Waltman 
Munger Peterson St.Onge Spar1y Welch 
Murphy Piepho Sarna Sladum Welle 
Nelson, D. Piper Schafer Staten Wenzel 
Nelson, K. Price Scheid Sviggum Wigley 
Neuenschwander Quinn Schoenfeld Swanson Wynia 
Norton Ouist Schreiber Thiede Speaker Sieben 
O'Connor Redalen Seaberg Tomlinson 
Ogren Reif Segal Tunheim 
Olsen Rice Shaver Uphus 
Omann Riveness Shea Valan 

Those who voted in the negative were: 

Zaffke 

The bill was repassed, as amended by the Senate, and its tii1e 
agreed to. 

Mr. Speaker: 

I hereby announce the passage by the Senate of the following 
House File, herewith returned, as amended by the Senate, in 
which amendment the concurrence of the House is respectfully 
requested: 

H. F. No. 667, A bill for an act relating to employment; pro
viding . leaves of absence for adoptive parents; proposing new 
law coded in Minnesota Statutes, chapter 181. 

PATRICK E. FLAHAVEN, Secretary of the Senate 

Blatz moved that the House refuse to concur in the Senate 
amendments to H. F. No. 667, that the Sp.eaker appoint a 
Conference Committee of 3 members of the House, and that the 
House requests that a like committee be appointed by the Senate 
to confer on the disagreeing votes of the two houses. Tbe motion 
prevailed. 

Mr. Speaker: 

I hereby announce the passage by the Senate of the following 
Senate Files, herewith transmitted: 

S. F. Nos. 132 and 812. 

PATRICK E. FLAHAVEN, Secretary of the Senate 

Mr. Speaker: 

I hereby announce the passage by the Senate of the following 
Senate Files, herewith transmitted: 
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S. F. Nos. 318, 733 and 800. 

PATRICK E. FLAHAVEN,Secretaryof the.Senate 

Mr. Speaker: 

I hereby announce the passage by the Senate of the following 
Senate Files, herewith transmitted: 

S. F. Nos. 985 and 1048. 

PATRICK E. FLAHAVEN, Secretary of the Senate 

Mr. Speaker: 

I hereby announce the passage by the Senate of the following 
Senate Files, herewith transmitted: . 

S. F. Nos. 85,359,557,984, 1003, 1008 and 1152. 

PATRICK E. FLAHAVEN, Secretary of the Senate 

FIRST READING OF SENATE BILLS 

S. F. No. 132, A bill for an act relating to state government; 
providing for chiropractic positions in state government civil 
service; providing for the provision of chiropractic services; 
proposing new law coded in Minnesota Statutes, chapters 43A 
and 148. 

The bill was read for the first time and referred to the Com
mittee on Appropriations. 

S. F. No. 812, A bill for an aCt relating to highway traffic 
regulations; clarifying certain bumper requirements; restricting 
the height of bumpers on certain vehicles; amending Minnesota 
Statutes 1982, section 169.73. 

The bill was read for the first time. 

~ Hoffman moved that S. F. No. 812 and H. F. No. 814, now on 
General Orders, be referred to the Chief Clerk for comparison. 
The motion prevailed. 

S. F. No. 318, A bill for an act relating to alcohol and other 
drug abuse; requiring certain persons to report suspected chem
icalabuse by minors; establishing certain duties of certain 
chemical dependency counselors; proposing new law coded in 
Minnesota Statutes, chapter 626. 

The bill was read for the first time and referred to the Com
mittee on Health and Welfare. 
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S. F. No. 733, A bill for an act relating to game and fish; 
licensing and record keeping by certain licensees;' amending 
Minnesota Statutes 1982, sections 98.46, subdivision 5; and 98.51, 
subdivisions 2, 3, and by adding a subdivision. 

The bill was read for the first time and referred to the Com
mittee on Environment and Natural Resources. 

S. F. No. 800, A bill for an act relating to health; providing 
for retention and destruction of certain medical records; amend
ing Minnesota Statutes 1982, section 145.32. 

The bill was read for the first time. 

Eken moved that S. F. No. 800 and H. F. No. 544, now on 
General Orders, be referred to the Chief Clerk for comparison. 
The motion' prevailed. 

S. F. No. 985, A bill for an act relating to game and fish; 
penalty for taking or illegally possessing big game during the 
closed season; requiring hunters and trappers to wear a blaze 
orange cap, vest, or jacket during the firearm deer season; 
amending Minnesota Statutes 1982, sections 97.55, subdivision 
9; and 100.29, subdivision 8, and by adding a subdivision. 

The bill was read for the first time. 

Neuenschwander moved that S. F. No. 985 and H. F. No. 1065, 
.now on General Orders, be referred to the Chief Clerk for com
parison. The motion prevailed. 

S.,F. No. 1048, A bill for an act relating to natural resources; 
strengthening certain laws regarding the'transportation of wild 
animals; including conservation officer in the definition of 
peace officer for purpose of laws relating to fleeing a peace 
officer; amending Minnesota Statutes ,1982, sections 65B.605, 
subdivision 2; 97.45, subdivisions I, 3, 4, 6, 7, and 12, and by 
adding a subdivision; and 609.487, subdivision 2; repealing 
Minnesota Statutes 1982, section 97.45, subdivision 5. 

The bill was read for the first time and' referred to the Com
mittee on Environment and Natural Resources. 

S. F. No. 85, A bill for an act relating to taxation; providing 
II property tax credit, to certain veterans awarded the congres
sional medal of honor; appropriating money; proposing new law 
coded in Minnesota Statutes, chapter 273. 

The bill was read for the first time and referred to the Com
mittee on Taxes. 
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S. F. No. 359, A bill for an act relating to taxiltion;providing 
a transitional period of exemption from the taxon aggregate 
materials under certain circumstances. 

The bill was read for the first time and referred to the Com
mittee on Taxes. 

S. F. No. 557, A bill for an act relating to costs and attorney 
fees; providing for recovery of costs and attorney fees by pre
vailing parties in civil actions against the state and administra
tive contested cases; amending I\Hnnesota Statutes 1982, section 
549.21; proposing new law coded in Minnesota Statutes, chapter 
14. 

The bill was read for the first time and referred to the Com
mittee on Appropriations. 

S. F. No. 984, A bill for an act relating to taxation; autho
rizing cities to impose taxes on the gross receipts from the furn
ishing of certain lodging; requiring these funds to be dedicated 
to tourism marketing and promotion; proposing new law coded 
in Minnesota Statutes, chapter 477 A. 

The bill was read forthe first time and referred to the Com
mittee on Taxes. 

S. F. No. 1003, A bill for an act relating to public welfare; 
establishing a medical assistance social health maintenance or
ganization demonstration project; proposing new law coded in 
Minnesota Statutes, chapter 256B. . 

The bill was read for the first time. 

Eken moved that S. F. No. 1003 and H. F. No. 933, now on 
General Orders, be referred to the Chief Clerk for comparison. 
The motion prevailed. 

S. F. No. 1008, A bill for an act relating to courts; autho
rizing the appointment of court referees; amending Minnesota 
Statutes 1982, sections 260.031, subdivision 1; 484.65, subdivi
sions 4, 5, and 6; and 484.70, subdivision 1; repealing Minnesota 
Statutes 1982, section 484.701. 

The bill was read for the first time. 

Ellingson moved that S. F. No. 1008 and.H. F. No. 898, now 
on General Orders, be referred to the Chief Clerk for compari
son. The motion prevailed. 

S. F. No. 1152, A bill for an act relating to marriage dissolu
tion; clarifying factors to be considered in modifying a child 



2760 JOURNAL OF THE HOUSE [46th Day 

support order; amending Minnesota Statutes 1982, section 518.-
64, subdivision 2. 

The bill was read for the first time. 

'Forsythe moved that S. F. No. 1152 and H. F. No. 802, now 
on General Orders, be referred to the Chief Clerk for compari
son. The motion prevailed. 

ANNOUNCEMENT BY THE SPEAKER 

The Speaker announced the appointment of the following 
members of the House to a Conference Committee on H. F. No. 
667: 

Blatz, Price and Krueger. 

The Speaker called Wynia to the Chair. 

CONSENT CALENDAR 

S. F. No. 1105, A bill for an act relating to state lands; pro
viding for the conveyance of certain state land to the city of 
St. Peter for use as a roadway. 

The bill was read for the third time and placed upon its final 
passage. 

The question was taken on the passage of the bill and the roll 
was called. There were 130 yeas and 0 nays as follows: 

Those who voted in the affirmative were: 

Anderson, B. 
Anderson? G. 
Anderson, R. 
Battaglia 
Beard 
Begich 
Bennett 
Bergstrom 
Berkelman 
Bishop 
Blatz 
Brinkman 
Burger 
Carlson. L 
Clark, J. 
Clark,K. 
Clawson 
Cohen 
Coleman 

. Dempsey 
DenOuden 
Dimler 
Eken 

Elioff 
Ellingson 
Erickson 
Evans 
Findlay 
Fjoslien 
Forsythe 
Frerichs 
Graha 
Greenfield 
Gruenes 
Gustafson 
Gutknecht 
Halberg 
Haukoos 
Heap 
Reinitz 
Himle 
Hoberg 
Hoffman 
Hokr . 
Jacobs 
Jennings 

Jensen 
Johnson 
Kahn 
Kalis 
Kelly 
Knickerbocker 
Knuth 
Kostohryz 
Krueger 
Kvam 
Larsen 
Levi 
Ludeman 
Mann 
Marsh 
McDonald 
McEachern 
McKasy 
Metzen 
Minne 
Munger 
Murphy 
Nelson,D. 

Nelson, K. Rose 
Neuenschwander St.Onge 
Norton Sarna 
O'Connor Schafer 
Ogren Scheid 
Olsen Schoenfeld 
Omann Schreiber 
Onnen Seaberg 
Osthoff· Segal 
Otis Shaver 
Pauly Shea 
Peterson Sherman 
Piepho Simoneau 
Price Skoglund 
Quinn Solberg 
Quist Sparby 
Redalen Stadum 
Reif Staten 
Rice Sviggum 
Riveness Swanson 
Rodosovich Thiede 
Rodriguez, C. Tomlinson 
Rodriguez, F. Tunheim 
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Dphus 
Valan 
Valento 

WEDNESDAY, MAY 4, 1983 

Vanasek 
Vellcnga 
Voss 

Waltman 
Welch 
Welker 

Welle 
Wenzel 
Wigley 

The bill was passed and its title agreed to. 

The Speaker resumed the Chair. 

CALENDAR 

Wyr,tia 
Zaffke 

2761 

Speaker Sieben 

S. F. No. 281, A bill for an act relating to elections; changing 
the date and time of precinct caucuses; prohibiting various 
government, school and university events on caucus night; 
amending Minnesota Statutes 1982, sections 202A.14, subdivision 
1; and 202A.19. 

The bill was read for the third time and placed upon its final 
passage. 

The question was taken on the passage of the bill and the roll 
was called. There were 98 yeas and 27 nays as follows: 

Those who voted in the affirmative were: 

Anderson, B. 
A ndersoD, G. 
Anderson, R. 
Battaglia 
Beard 
Begich 
Bennett 
Bergstrom 
Berkelman 
Bishop 
Blatz 
Brinkman 
Burger 
Carlson, L. 
Clark, J. 
Clark, K. 
Clawson 
Cohen 
Coleman 
Elioff 

Ellingson 
Evans 
Forsythe 
Graha 
Greenfield 
Gruenes 
Gustafson 
Gutknecht 
Halberg 
Reinitz 
Himlc 
Hoberg 
Hoffman 
Jacobs 
Jensen 
Kahn 
KalIS 
Kelly 
Knickerbocker 
Knuth 

Kostohryz Olsen 
Krueger OmanD 
Kvam Onnen 
Larsen Osthoff 
Levi Otis 
Long Peterson 
Mann Piper 
Marsh Quinn 
McEachpl'n Quist 
McKasy Rice 
Metzen Riveness 
Mione Rodriguez, C. 
Munger Rodriguez, F. 
Murphy Rose 
Nelson, D. St. Ooge 
Nelson, K. Sarna 
Neuenschwander Scheid 
Norton Schoenfeld 
O'Connor. Segal 
Ogren Shaver 

Those who voted in the negative were: 

Dempsey 
DcnOuden 
l)imler 
Erickson 
Findlay 
Fjoslien 

Frerichs 
Haukoes 
Jennings 
J ohnsan 
Ludeman 
McDonald 

Piepho 
Redalen 
Reif 
Rndnsovich 
Schafer 
Schreiber 

SecdJerg 
Skoglund 
Thiede 
Uphus 
·Valenta 
Vanasek 

The bill was passed and its title agreed to. 

Shea 
Sherman 
Simoneau 
Solberg 
Sparby 
Sviggum 
Swanson 
Tomlinson 
Tunheim 
Valan 
Vellenga 
Voss 
Waltman 
Welch 
Welle 
Wenzel 
Wynia 
Speaker Sieben 

Welker 
Wigley 
Zaffke 
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S. F. No. 664, A bill for an act relating to the city of St. Cloud; 
authorizing the creation of a downtown parking district; provid
ing for its finances. 

The bill was read for the third time and placed upon its final 
passage. 

The question was taken on the passage of the bill and the roll 
was called. There were 126 yeas and 0 nays as follows: 

Those who voted in the affirmative were: 

.0\ ,~deTson, B. Fjos!ien Ldr<,cn Piepho Solbag 
Anderson, C. Forsythe Levi Piper Sparhy 
Anderson, R. Fn:richs Long Price Stadum 
Battaglia Grnon Ludeman Quinn Sviggum 
Beard Grm;,ncs ~,f ann Quist SWanSOl! 

Begich Gustaf.;;;on :vIarsh Redalcn Thiede 
Hennett Gutknecht McDDnald Reif Tomlinson 
Bergstrom Haluerg .McEachern Rj('~: Tunheim 
Berkelman Haukoos .'4cl'<usy Riveness Uphus 
Bishop Heap Met:r.cn Rod0Sovieh VaIan 
Blatz Heinitz Minne Itodriguez, C. Valento 
Brinkman H.imlc Mung(·r Rodr.irfuer., F. Vdlenga 
Burger Hoberg Murphy Ro:=c Voss 
Carlson, L. Hoffman Nelson, D. St. Onge Waltm.,11 
Cl.nk, J. Hoke Nelson, K. Sarna Welch 
Clark?K. Jacobs Neuenschwandl"l'Scl.afer Wdker 
Ciawson Jennings Norton Scheid WeI1c 
Cohen lensen ·O·Collnar Schoenfeld \Venzel 
Coleman Johnson Ogmn Schf'{;iber Wigley 
Dempsey Kahn Olsen Seahe!'g Wynia 
DenOuden Kalis Omalm Segal ZaHke 
Dimler Knickerbocker Onnen Shaver Speaker Sieben 
Elioff Knuth Osthoff Shea 
Ellingson Kostohryz Olis Sherman 
Evans Krueger Pauly Simoneau 
Findlay Kvanl PdeJ"!:'nn Skoglund 

The bill was passed and its title agreed to. 

REPORT FROM THE COMMITTEE ON RULES AND 
LEGISLATIVE ADMINISTRATION 

Eken, from the Committee on Rules and Legislative Admin
istration, pursuant to Rule 1.9, designated the following bills as 
Special Orders to be acted upon immediately preceding General 
Orders for today, May 4, 1983: 

H. F. Nos. 575 and 520; S. F. Nos. 398 and 927; H. F. No. 360; 
S. F. No. 689; H. F. Nos. 544, 636 and 818; S. F. Nos. 900 and 
843; H. F. Nos. 916, 933 and 973; S. F. Nos. 568 and 755; H. F. 
Nos. 1067 and 1090; S. F. Nos. 639 and 948. 

SPECIAL ORDERS 

H. F. No. 575 was reported to the House. 
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Simoneau moved to amend H. F. No. 575, as follows.: . 

Page 1, after line 10, insert: 

"ARTICLE 1 

Section 1. Minnesota Statutes 1982, section 43A.23, is 
amended by adding a subdivision to read: 

Subd. 3. [CONTRACT WITH INSURANCE CARRIERS.] 
The commissioner of labor and industry may contract with car
riers authorized to provide coverage under the state employees 
group insurance plan to extend coverage to eligible employees 
who incur medical expenses due to a personal injury resulting 
from their state employment which are compensable under chap
ter 176. 

Sec. 2. Minnesota Statutes 1982, scchon 79.071, subdivision 
1, is amended to read: 

Subdivision 1. The commISSIOner shall adopt a schedule of 
workers' compensation insurance rates for use in this state for 
each classification under which business is written until January 
1, (1986) 1984. The schedule of rates shall not be excessive, 
inadequate, or unfairly discriminatory. In adopting a schedule 
of rates, the commissioner may act on the written petition of the 
association or any other interested party reqljesting that a hear
ing be held for modification of the schedule of rates. The com
missioner may include the expense of a reasonable charge for 
the services of an agent of record, for the service of rejected 
risks as 'set forth in sections 79.24 to 79.27: 

Sec. 3. Minnesota Statutes 1982, section 79.211, subdivision 
'1, is amended to read: 

, 
Subdivision 1. [CERTAIN WAGES EXCLUDED FOR 

RATE MAKING.] The rating association or an insurer shall 
not include wages paid for a yacation, holiday, or sick leave in 
the determination of a workers' compensation insurance premi
um. An insurer shall not include that portion of an employee's 
wages which exceeds. 1-1/2 times the maximum temporary total 
compensation allowed pursuant to section 176.101, subdivision 1, 
in the determination of a workers' compensation insurance pre
mium provided that this limitation may be waived by an em
ployer. 

Sec. 4. Minnesota Statutes 1982, section 79.251, is amended 
to read: 

79.251 [ADMINISTRATION OF ASSIGNED RISK PLAN.] 
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Subdivision 1. [ASSIGNED RISK PLAN REVIEW 
BOARD.] (1) An assigned risk plan review board is created 
for the purposes of review of the operation of sections (79.24 TO 
79.27) 5 and 79.251. The board shall have all the usual powers 
and authorities necessary for the discharge of its duties under 
this section and may contract with individuals in discharge 
of those duties. 

(2) The board shall consist of (FIVE) six members to be 
appointed by the commissioner of insurance. (TWO) Three mem
bers shall be insureds holding policies or contracts of coverage 
issued pursuant to (SECTION 79.25) subdivision 4. 'Two mem
bers shall be (MEMBERS OF THE ASSOCIATION) insurers 
licensed pursuant to section 60A.06, subdivision 1, clause (5) (b). 
The commissioner shall be the (FIFTH)' sixth member and shall 
not vote. 

Initial appointments shall be made by September 1, 1981, and 
terms shall be for three years duration. Removal, the filling of 
vacancies and compensation of the members other than the com
missioner shall be as provided in section 15.059. 

(3) The assigned risk plan review board shall audit the 
reserves established -(BY INSURERS) (a) for individual cases 
arising under policies and contracts of coverage issued under 
(SECTION 79.25) subdivision 4 and (b) for the total book of 
business issued under (SECTION '79.25) subdivision 4. 

(4) The assigned risk plan review board shall monitor the 
operations of sections (79.24 TO 79.27) 5 and 79.251 and shall 
periodically'make recommendations to the commissioner, and to 
the governor and legislature when appropriate, for improvement 
in the operation of those sections. 

(5) All (MEMBERS OF THE ASSOCIATION) insurers 
and self-insurance administrators issuing policies or contracts 
under (SECTION 79.25) subdivision 4 shall pay and the com
missioner shall receive and disburse, on behalf of the board, a 
.25 percent assessment on premiums for policies and contracts 
of coverage issued under (SECTION 79.25) subdivisi:on .. for the 
purpose of defraying the costs of the assigned risk plan review 
board. 

(6) The assigned risk plan and the assigned risk plan review 
board shall not be deemed a state agency. 

Subd.2. [APPROPRIATE MERIT RATING PLAN.] The 
commissioner shall develop an appropriate merit rating plan 
which shall be applicable to all insureds holding policies or can-
tracts of coverage issued pursuant to (SECTION 79_25 WHOSE 
PREMIUM IS LESS THAN THE AMOUNT NECESSARY 
TO QUALIFY FOR EXPERIENCE RATING) subdivision .. 
and to the insurers or self-insurance administrators issuing 
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those policies or contracts. The plan shall provide a maximum 
merit (PAYMENT) adjustment equal to ten percent of earned 
premium. The actual (PAYMENT) adjustment may vary with 
insured's loss experience. 

Subd. 3. [RATES.] Insureds served by the assigned risk 
plan shall be charged premiums based upon a rating pian, in
cluding a merit rating plan adopted by the commissioner by 
rule. The commissione')' shall annually, not later than July 1 of 
each year, establish the schedule of rates applicable to assigned 
risk plan business. Assigned risk premiums shall not be lower 
than rates generally charged by insu1'ers for the business. The 
commissioner shall fix the compensation received by the agent 
of record. 

Subd. 4. [ADMINISTRATION.] The commissioner shall 
enter into service contracts' as necessary or beneficial to ac
complishing the purposes of the assigned risk plan. Services 
related to the administration of policies or contracts of coverage 
shall be performed by one or more qualified insurance companies 
licensed pursuant to section 60A.06, subdivision 1, clause (5) (b), 
Or self-insurance administrators licensed pursuant to section 
176.181, subdivision 2, clause (2)(a). A qualified insurer or 
self-insurance administrator shall possess SUfficient financial, 
professional, administrative, and personnel resources to provide 
the serv.ices contemplated in the contract. Services related to 
assignments, data management, assessment collection, and other 
services shall be performed by a licensed data service organiza
tion. The cost of those services is an obligation of the assigned 
risk plan. 

Subd. 5. [ASSESSMENTS.]' The commissioner shall assess 
all insurers licensed pursuant to section 60A.06, subdivision 1, 
clause (5) (b) an amount sufficient to fully fund the obligations 
of the assigned risk plan, if the commissioner determines that 
the assets of the assigned risk plan are insufficient to meet its 
obligations. The assessment of each insurer shall be in a pro
portion equal to the Proportion which the amount of compensa
tion insurance written in this state during the preceding calendar 
year by that insurer bears to the total compensation insurance 
written in this state during the preceding calendar year by all 
licensed insurers. 

Sec. 5. [79.252] [ASSIGNED RISK PLAN.] 

Subdivision 1. [PURPOSE.] The purpose of the assigned 
risk plan is to provide workers' compensation coverage to em
ployers rejected by a licensed insurance company, pursuant to 
subdivision 2. 

. Subd. 2. [REJECTED RISKS.] An insurer that refuses to 
write insurance for an employer shall furnish the employer a 
written notice of refusal. The employer shall file a copy of the 
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notice of refusal with the data servic.e organization under con
tract with the commissioner pursuant to section 79.251., Bubdivi" 
sion~. 

SuM. 3. [COVERAGE.] Policies and contracts of coverage 
,issued pursuant to section 79.251., 81lbdivision ,;, shall contain the 
usual and customary provisions of workers' compensation insu·r
ance policies, and shaU be deemed to meet the mandatory work
ers' compensation insurance requirements of section 176 . .18.1, 
subdivision 2, 

SuM. 4. [RESPONSIBILITIES.] Assigned risk policies 
and contrads of coverage shan be Bubject to premium tax pur
"ua,nt to section 60A.15, and special compensation fW1l1 asse,q,~
ments pUrS1w.nt to section 176.131, subdivision 10. The asBi,.cjned 
risk plan shall be a member of the reinsurnnce association for 
the purpose8 of sections 79.84 to 79.40 a-nd Bha-U be deemed to 
have selected the higher retention limit provided in section 7.9.34, 
subdivision 2, 

SuM. 5. [RULES,] The commissioner may a-dopt rules, in
cluding temporary rules, as may be necessary to implement 8ec
tions 5 and 79.251., 

Sec. 6. Minnesota Statutes 1982. section 79.34, subdivision 
1, is amended to read: 

Subdivision L A nonprofit association known as the workers' 
compensation reinsurance association is created, which may be 
incorporated under chapter 317 with all the powers of a corpora
tion formed under that chapter, except that if the provisions of 
that chapter are inconsistent with sections 79.34 to 79.4001' any 
amendments thereto, sections 79.34 to 79.40 shall govern. Each 
insurer as defined by section 79.01, subdivision 2, shall as a con
dition of its authority to transact workers' compensation insur
ance in this state, be a member of the reinsurance association 
and shall be bound by the plan of operation of the reinsurance 
association; provided, that all affiliated insurers within a hold
ing company system as defined in sections 60D,0l to 60D.13 
shall be considered a single entity for purposes of the exercise 
of all rights and duties of membership in the reinsurance asso
ciation. Each self-insurer approved pursuant to section 176,181 
and each political subdivision which self-insures shall, as a con
dition of its authority to self-insure workers' compensation lia
bility in this state, be a member of the reinsurance association 
and sha,ll be bound by its plan of operation; provided, that (a) 
all affiliated companies within a holding company system, as 
determined by the commissioner in a manner consistent with the 
standal'rls and definitions in sections 60D,Ol to 60D.13, shall be 
considered a single entity for purposes of the exercise of all 
rights and duties of membership in the reinsurance association, 
and (b) all group self-insurers granted authority to self-insure 
pursuant to section 176.181 shall be considered a single entity for 
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imrposesof the exercise of all the rights and duties of memberc 

ship in the reinsurance association. As a condition of its author" 
ity to self-insure :workers' compensation liability, and for losses· 
incurred on or after January 1, 1981" the state shall be a me.mber 
of the reinsurance association and is bound by its plan of opera
tion. The commissioner of labor· and industry represents the 
state in the exercise of all the rights and duties of membe"ship 
in the reinsurance association. The state treasurer shall pay the 
premium to the Teinsumnce association from the state cOfnJpen
sation revolving fund upon :warmnts of the com,,,,;ssione,. of 
labor and industry. }?or the purpoBCS of this section "state" 
means the administmtive branch of state government, the legis
lative branch, the judicial branch, the University of Minnesota, 
and any other entity :whose workers' compensation liability is 
paid from the state revolving fund. The commiBsioner may cal
culate, prorate, and charge a department or agency the portion 
of premiums paid to the reinsurance association for employees 
who are paid wholly or in part by federal funds,. dedicated funds, 
or special revenue funds. The reinsurance association (SHALL) 
is not (BE DEEMED) a state agency. Actions of the reinsur.
ance association and its board of directors and actions of the 
commissioner of insurance with respect to the reinsurance asso
ciation (SHALL) are not (BE) subject to (CHAPTER) chap
ters 18, 14, and 15. The reinsurance association (SHAI,L BE) 
is exempt from taxation under the laws of this state and all 
property owned by the association (SHALL BE) is exempt from 
taxation. The reinsurance association (SHALL) is not (BE) ob
ligated to make any payments or pay any assessments to any 
funds Or pools established pursuant to this chapter or chapter 
176 or any other law. 

Sec. 7. Minnesota Statutes 1982,.section 79.34, .subdivision 2, 
is amended to read: 

Subd. 2.: The reinsurance association shall provide and each 
member shall accept indemnification for 100 percent of the 
amount of ultimate loss sustained in each loss occurrence relating 
to one or more daims arising out of a single compensable event, 
including aggregate losses related to a single event or occurrence 
which constitutes a single loss occurrence, under chapter 176 on 
and after October 1, 1979, in excess of $300,000 or $100,000 re
tention limit, at the option of. the member. In case of occupational 
disease causing disablement on and after October 1, 1979, each 
person suffering such disablement shall be considered to be in
volved in a separate loss occurrence. The (LESSER) lo:wer reten
tion limit shall be increased to the nearest $10,000,on January 1, 
1982 and on each January 1 thereafter by the percentage increase 
in the statewide avera·ge weekly wage, as determined in accor
dance with section 176.011, subdivision 20. On January 1, 1982 
and on each January 1 thereafter, the (GREATER) higher re
tention limit shall be increased by the amount necessary to retain. 
a $200,000 difference between the two retention limits; Ultimate 
loss as used in this section means the actual loss amount which 
a member is obligated to pay and which is paid by the membe,. 
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for workers' compensation benefits payable under chapter 176 
and shall not indude claim expenses, assessments, damages or 
penalties. For losses incurred on or after January 1, 1979, any 
amounts paid by a member pursuant to sections 176.183, 176.221, 
176.225, and 176.82 shall not be included in ultimate loss and 
shall not be indemnified by the reinsurance association. A loss is 
incurred by the reinsurance association on the date on which the 
accident or other compensable event giving rise to the loss occurs, 
and a member is liable for a loss up to its retention limit in effect 
at the time that the loss was incurred, except that members 
which are determined by the reinsurance association to be con
trolled by or under common control with another member, and 
which are liable for claims from one or more employees entitled 
to compensation for a single comp,ensable event, including aggre
gate losses relating to a single loss occurrence, may aggregate 
their losses and obtain indemnification from the reinsurance as
sociation for the aggregate losses in excess of the higher reten
tion limit in effect at the time the loss was incurred. Each mem
ber is liable for payment of its ultimate loss and shall be entitled 
to indemnification from the reinsurance association for the ulti
mate loss in excess of the member's retention limit in effect at 
the time of the loss occurrence. 

A member that chooses the higher retention limit shall retain 
the liability for all losses below the higher retention limit itself 
and shall not transfer the liability to any other entity or reinsure 
or otherwise contract for reimbursement or indemnification for 
losses below its retention limit, except in the following cases: 
(a) when the reinsurance or contract is with another member 
which, directly or indirectly, through one or more intermediaries, 
control or are controlled by or are under common control with the 
member; (b) when the reinsurance or contract provides for reim
bursement or indemnification of a member if and only if the total 
of all claims which the member pays or incurs, but which are not 
reimbursable or subject to indemnification by the reinsurance 
association for a given period of time, exceeds a dollar value Or 
percentage of premium written or earned and stated in the rein
surance agreement or contract; (c) when the reinsurance or con
tract is a pooling arrangement with other insurers where lia
bility of the member to pay claims pursuant to chapter 176, is 
incidental to participation in the pool and not as a result of pro-. 
viding workers' compensation insurance to employers on a direct 
basis under chapter 176;.( d) when the reinsurance or contract is 
limited toal! the claims of a specific insured of a member which 
are reimbursed or indemnified by a reinsurer which, directly or 
indirectly, through one or, more intermediaries, controls or is con
trolled by or ,is under common control with the insured of the 
member so long as any subsequent contract or reinsurance of the 
reinsurer relating to the claims of the insured of a member is not 
inconsistent' with the bases of exception provided under clauses 
(a), (b) and (c) above; or (e) when the reinsurance or contract 
is limited to all claims of a specific self-insurer member which 
are reimbursed or indemnified by a reinsurer which, directly or 
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indirectly, through one or more intermediaries, controls or is con
trolled by or is under common control with the self-insurer mem
ber so long as any subsequent contract or reinsurance of the 
reinsurer relating to the claims of the self-insurer member are 
not inconsistent with the bases for exception provided under 
clauses (a). (b) and (c) above, 

Whenever it appears to the commissioner that any member 
that chooses the higher retention limit has participated in the 
transfer of liability to any other entity or reinsured or otherwise 
CGntracted for reimbursement or indemnification of losses bBlow 
its retention limit in a manner inconsistent with the bases for ex
ception provided under clauses (a), (b), (c). (d). and (e), the 
commissioner may, after giving notice and an opportunity to be 
heard, order the member to pay to the state of Minnesota an 
amount not to exceed twice the difference between the reinsur
ance premium for the higher and lower retention limit applicable 
to the member for each year in which.the prohibited reinsurance 
or contract was in effect. Any member subject to this p,enalty 
provision shall continue to be bound by its selection of the higher 
retention limit for purposes of membership in the reinsurance 
association. 

Sec. 8. Minnesota Statutes 1982, section 79.34, is amended by 
adding a subdivision to read: 

Subd. 7. For losses incurred on or after January 1, 1984, the 
reinsurance association shall indemnify the member for the ulti
mate loss, in excess of the retention limit in effect at the time of 
the loss occurrence, s?Jstained in each loss occurrence relating to 
one or more claims arising out of a single compensable event in 
another state provided that: 

(a) the injured worker is eligible for benefits under section 
176.041, subdivision 2 or 3 but elects to receive benefits under 
the workers' compensation statute of another state in lieu of 
benefits under chapter 176 .. and 

(b) the ultimate loss indemnified ,by the. reinsurance associa" 
tion shall be determined as provided in this chapter, except that 
the benefits shall be equal to those required to be paid under 
the workers' compensation statute of the state elected. 

Sec. 9. Minnesota Statutes 1982, section 79.35, is amended 
to read: 

79.35 [DUTIES; RESPONSIBILITIES ; POWERS.] 

The reinsurance associatiOh shall.do the following on behalf 
of its members: 
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(a) Assume 100 percent of the liability as provided in sec
tion 79.34; 

(b) Establish procedures by which members shall promptly 
report to the reinsurance association each claim which, on the 
basis of the injury sustained; may reasonably be anticipated to 
involve liability to the reinsurance association if the member 
is held liable under chapter 176. Solely for the purpose of 
reporting claims, the member shall in all instances consider 
itself legally liable for the injury. The member shalI advise the 
reinsurance association of subsequent developments likely to 
materially affect the interest of the reinsurance association in 
the claim; 

(c) Maintain relevant loss and expense data relative to all 
liabilities of the reinsurance association and require each mem
ber to furnish statistics in connection with liabilities of the 
reinsurance association at the times and in the form and detail 
as may be required by the plan of operation; 

(d) Calculate and charge to members a total premium 
sufficient to cover the expected liability which the reinsurance 
association will incur in excess of the higher retention limit but 
less than the prefunded limit, together with incurred or esti
mated to be incurred operating and administrative expenses 
for the period to which this premium applies and actual claim 
payments to be made by members, during the period to which 
this premium applies, for claims in excess of the prefunded limit 
in effect at the time the loss was incurred. The prefunded limit 
shall be $2,500,000 on and after October 1, 1979, provided that 
the prefunded limit shall be increased on January 1, 1983 and on 
each January 1 thereafter by the percentage increase in the 
statewide average weekly wage, to the nearest $100,000, as deter
mined in accordance with section 176.011, subdivision 20. Each 
member shall be charged a proportion of the total premium 
in an amount equal to its proportion of the (TOTAL STAN
DARD EARNED PREMIUM) exposure base of all members 
during the period to which the reinsurance association premium 
will apply (, AS DETERMINED BY THE COMMISSIONER). 
The exposure base shall be determined by the board and. is 
subject to the approval of the commissioner. In determining the 
exposure base, the board shall consider, among other things, 
equity, administrative convenience, records maintained by mem
bers, amenability to audit, and degree of risk refinement. Each 
member exercising the lower retention option shall also be 
charged a premium established by the board as sufficient to 
cover incurred or estimated to be incurred claims for the lia
bility the reinsurance association is likely to incur between the 
lower and higher retention limits for the period to which the 
premium applies. Each member shalI also be charged a premium 
determined by the board to equitably distribute excess or de
ficient premiums from previous periods including any ex.cessor 
deficient premiums resulting from a retroactive change in the 
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prefunded limit. (AN EQUITABLE BASIS FOR DETERMIN
ING STANDARD EARNED PREMIUM FOR SELF-INSUR
ERS SHALL BE ESTABLISHED BY THE COMMISSIONER.) 
The premiums charged to members shall not be unfairly dis
criminatory as defined in section 79..074. All premiums shall be 
approved by the commissioner; 

(e) Require and accept the payment of premiums from mem
bers of the reinsurance association; 

(f) Receive and distribute all sums required by the opera
tion of the reinsurance association; 

(g) Establish procedures for reviewing claims proc'edures 
and practices of members of the reinsurance association. If the 
claims procedures or practices of a member are considered in
adequate to properly service the liabilities of the reinsurance 
association, the reinsurance association may undertake, or may 
contract with another person, including another member, to ad
justor assist in the adjustment of claims which create a potential 
liability to the association (AND). The reinsura.nce assooiation 
may charge the cost of the adjustment under this' paragraph to 
the member, except that any penalties or interest incurred under 
sections 176.183, 176.221, 176.225, and 176.82 a8 a result of 
actions by the rein8urance association after it has undertaken 
adjv""tment of the claim shall not be charged to the member but 
shall be included in the ultimate loss and listed as a separate 
item; and 

(h) Provide each member of the reinsurance assodation 
with an annual report of the operations of the reinsurance asso
ciation in a form the board of directors may specify. 

Sec. 10. Minnesota Statutes 1982, section 79.37, is amended 
to read: 

79..37 [BOARD OF DIRECTORS.] 

A board of directors of the reinsm'ance association is created 
and (SHALL BE) is responsible for the operation of the rein, 
surance association consistent with the plan of operation and 
sections 79.34 to 79.42. The board (SHALL CONSIST) consists 
of (NINE) .13 directors and the (COMMISSIONER) commis
sioners of insurance (WHO SHALL BE AN EX OFFICIO 
MEMBER) and labor a-nd industry. both of whom are ?Joting 
members. Four members of the board shall represent insurers, 
(THREE) six members of the board shall represent employers, 
at least one, but not more than (TWO) three, of whom shall 
represent self-insurers, and (TWO) three members of the board 
shall represent employees. Members shall elect the insurer di
rectors, and the commissioner of insurance shall appoint the 
employer and employee directors from a list presented to the 
commissioner by the workers' compensation advisory cottncil 
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establish~d in section 175.007, subdivision J, for the terms au
thorized in the plan of operation. Each board member (SHALL 
BE) is entitled to one vote. Terms of the directors shall be 
staggered so that the terms of all the directors do not expire 
at the same time and so that a director ,does not serve a term 
of more than four years. The board shall select a chairman and 
other officers it deems appropriate. 

A majority of the board (SHALL CONSTITUTE) constitutes 
a quorum, notwithstanding any vacancies. Action may be taken 
by a majority vote of the directors present. 

Sec. 11. Minnesota Statutes 1982, section 79.51, subdivision 
1, is amended to read: 

Subdivision 1. [ADOPTION; WHEN.]' The commissioner 
shall adopt rules, including temporary rules, to implement pro
visions of chapter 79. (THE RULES SHALL BE FINALLY 
ADOPTED AFTER MAY 1, 1982. BY JANUARY 15, 1982, 
THE COMMISSIONER SHALL PROVIDE THE LEGISLA
TURE A DESCRIPTION AND EXPLANATION OF THE IN
TENT AND ANTICIPATED EFFECT OF THE RULES ON 
THE VARIOUS FACTORS OF THE RATING SYSTEM,) 

Sec. 12. Minnesota Statutes 1982, section 79.51, subdivision 
3, is amended to read: 

Subd. 3. [RULES; SUBJECT MATTER.] (a) The com
missioner in issuing rules shall consider: 

(1) Data reporting requirements, including types of data 
reported, such as loss and expense data; 

(2) Experience rating plans; 

(3) Retrospective rating plans: 

(4) General expenses and related expense provisions; 

(5) Minimum premiums; 

(6) Classification systems and assignment of risks to clas
sifications; 

(7) Loss development and trend factors; 

(8) The workers' compensation reinsurance association; 

(9) (RESTRICTIONS, PROHIBITIONS, AND REQUIRE
MENTS WITH RESPECT TO THE ACTIVITIES OF THE 
WORKERS' COMPENSATION INSURERS RATING AS-
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SOCIATION OF MINNESOTA DURING THE PERIOD FROM 
.JULY 1, 1983 TO JANUARY 1,1986;) 

«10» R~quiring substantial compliance with the rules man-
dated by this section as a condition of workers' compensation 
carrier licenslire; 

«11» (10) Imposing limitations on the functions of work
ers' compensation data service organizations consistent with the 
introduction of competition; 

«(12» (11) The rules contained in the workers' compensa
tion rating manual adopted by the workers' compensation in
surers rating association; and. 

«(13» (12) Any other factors that the commissioner deems 
relevant to achieve the purposes of chapter 79. 

(b) The rules shall provide for the following: 

(1) Competition in workers' compensation insurance rates in 
such a way that the advantages of competition are introduced 
with a minimum of employer hardship (DURING THE TRAN
SITION PERIOD); 

(2) Adequate safeguards against excessive or discriminatory 
rates in workers' compensation (DURING THE TRANSITION 
PERIOD) ; 

(3) Encouragement of workers' compensation insurance 
rates which are as low as reasonably necessary, but shall make 
provision against inadequate rates, insolvencies and unpaid bene
fits; 

. (4) Assurances that employers are not unfairly relegated to 
the assigned risk pool; 

(5) Requiring all appropriate data and other information 
from insurers for the purpose of issuing rules (AND), making 
legislative recommendations pursuant to this section and moni
toring the effectiveness of competition; and 

(6) Preserving a framework for risk classification, data col
lection, and other appropriate joint insurer services where these 
will not impede the introduction of competition in premium rates. 

«C) THE RULES SHALL EXPIRE ON JANUARY 1, 
1986.) 

Sec. 13. Laws 1981, chapter 346, section 145, is amended to 
read: 
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Sec. 145. [REPEALER.] 

Minnesota Statutes 1980, Sections (79.071, SUBDIVISION 1; 
79.074, SUBDIVISION 1; 79.075; 79.076; 79.08; 79.09; 79.11; 
79.12; 79.13; 79.14; 79.15; 79.16; 79.17; 79.171; 79.18; 79.19; 
79.20; 79.21; 79.22, SUBDIVISION 1; 79.221; 79.23;) 79.24; 79.-
25; 79.26; 79.27; 79.28; 79.29; 79.30 ;79.31; 79.32; and 79.33 are 
repealed effective July 1, 1983. Minnesota Statutes 1980, Sec
tions 79.071 (, SUBDIVISIONS 2, 3, 4, 5, 6, AND 7); 79.072; 
(AND) 79.073; 79.074, Subdivision 1; 79.075; 79.076; 79.08; 79.-
09; 79.11; 79.12; 79.19; 79.14; 79.15; 79.16; 79.17; 79.171; 79.18; 
79.19; 79.20; 79.21; 79.22, Subdivision 1; 79.221; 79.23; 79.27; 
79.28; 79.29; 79.30; 79.31; 79.32; and 79.33 are repealed effec
tive .Tanuary 1, (1986) 1984. Minnesota Statutes 1980, Sections 
175.006, Subdivisions la and 2; 175.0061; 175.09; 176.111, Sub
division 11; and 176.441, Subdivision 2, are repealed. 

Sec. 14. Laws 1981, chapter 346, section 146, is amended to 
read: 

Sec. 146. [EFFECTIVE DATE.] 

Sections 11, 21, 22, 23, 35, 36, 37, 38, 53, 54, 141, and 142 are 
effective the day following enactment. Sections 1 to 8 .. 12, 39 to 
52, 55 to 95, 89 to 138, 140, and 143 to 1-15 are effective .Tuly 1, 
1~81. Sections 96 to 98 are effective October 1, 1981. Sections 9, 
10, and 13 to .20 are effective January 1,1982. Sections (24) 30 
to 34 are effective July 1, 1983. Sections 2 .• to 29 are effecfiw 
January 1, 1984. Section 139 is effective retroactively to April 
12, 1980. 

Sec. 15. Minnesota Statutes 1982, section 79.52, is amended 
by adding a subdivision to read: 

Sub<!, 16. [ATTORNEY'S FEES.] No loss adjustment ex
pense used to pay attorney fees or other costs in defense of a 
wo-rkers' compensation c/a,im shall be charged to an insured in a 
mer'it rl1ling 'Plan or to ap/an tinder section 79.251, subdivUrion 2. 

Sec. 16. Minnesota Statutes 1982, section 147.02, is amend
ed by adding a subdivision to read: 

Subd. 8. [CONTINUING EDUCATION.] The board shall 
adopt rules requiring continuing education for physicians, 
surgeons, and osteopaths licensed under this chapter, These rules 
shall include rules relating to continuing education designed to 
assw'e the coordination of treatment, rehabilitation, and other 
medical services provided to injured employees under chapter 
176. Rules relative to education regarding treatment under chap
ter 176 shall be adopted jointly with the commissioner of labor 
and industry. 
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Sec. 17. [148.031] [CONTINUING EDUCATION.] 

. The board shall adopt rules requiring continuing education 
for chiropractors licensed under this chapter. These rules shall 
include rules relating to continuing education designed to assure 
the coordination of treatment, rehabilitation, and other chiro_ 
practic services provided to· injured employees under chapter 
176. Rules relative to education under chapter 176 shall be 
adopted jointly with the commissioner of labor and industry. 

Sec. 18. Minnesota Statutes 1982, section 175.006, subdivi
sion 1, is amended to read: 

Subdivision 1. [CREATION AND ORGANIZATION.] The 
division of workers' compensation, generally administering the 
workers' compensation law, is created within the department of 
labor and industry. (THERE IS CREATED AS A SEPARATE 
APPELLATE TRIBUNAL FOR WORKERS' COMPENSA
TION, THE WORKERS' COMPENSATION COURT OF AP
PEALS.) 

(THE WORKERS' COMPENSATION COURT OF APPEALS 
SHALL BE COMPOSED OF FIVE JUDGES EACH SERVING 
IN THE UNCLASSIFIED SERVICE OF THE STATE CIVIL 
SERVICE. OF THE FIVE JUDGES, AT LEAST THREE 
SHALLBE LEARNED IN THE LAW. EACH JUDGE OF THE 
WORKERS'COMPENSATION COURT OF APPEALS SHALL 
BE APPOINTED BY THE GOVERNOR, BY AND WITH THE 
ADVICE AND CONSENT OF THE SENATE, FOR A TERM 
OF SIX YEARS. THE JUDGES OF THE WORKERS' COM
PENSATION COURT OF APPEALS AS NOW CREATED 
SHALL BE THE JUDGES OF THE WORKERS' COMPENSA
TION COURT OF APPEALS UNTIL THE EXPIRATION OF 
THE TERMS FOR WHICH THEY HAVE BEEN APPOINTED 
AND QUALIFIED.) 

Sec. 19. Minnesota Statutes 1982, section 175.007, subdi
vision 1, is amended to read: 

Subdivision 1. The commissioner shall appoint an advisory 
council on workers' compensation, which (SHALL CONSIST) 
consists of five representatives of employers and five represen
tatives of employees and (THREE) five nonvoting members 
representing the general pUblic. The council may consult with 
(THE JUDGES OF THE WORKERS' COMPENSATION 
COURT OF APPEALS) any party it so desires. The (COUNCIL 
SHALL EXPIRE AND THE) terms (, COMPENSATION) and 
removal of members shall be as provided in section 15.059. The 
council is not subject to section 15.059, subdivision 5. 

Sec. 20. Minnesota Statutes 1982, section 175.08, is amended 
to read: 
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175.08 [OFFICE.] 

The (WORKERS' COMPENSATION COURT OF APPEALS 
AND THE) department of labor and industry shall maintain 
(THEIR) its main (OFFICES) office within the Minneapolis
Saint Paul metropolitan area and be provided by the commis
sioner of administration with suitable rooms and necessary 
furniture. (THE OFFICES OF THE WORKERS' COMPENSA
TION COURT OF APPEALS AND THE DEPARTMENT OF 
LABOR AND INDUSTRY SHALL BE IN SEPARATE BUILD
INGS. THEY) It may hold sessions at any other place in the 
state when (THEIR CONVENIENCE AND THAT OF THE 
PARTIES INTERESTED SO REQUIRES) it is convenient. 

Sec. 21. Minnesota Statutes 1982, section 175.10, is amended 
to read: 

175.10 [SESSIONS TO BE PUBLIC.] 

The department of labor and industry shall be open for the 
transaction of business during all business hours of each and 
every day, excepting Saturdays, Sundays and legal holidays. The 
hearings of (THE WORKERS' COMPENSATION COURT OF 
APPEALS AND) the workers' compensation division shall be 
open to the public and may be adjourned from time to time. All 
the proceedings of (THE WORKERS' COMPENSATION 
COURT OF APPEALS AND) the division shall be shown on 
their records, which shall be public records .. 

Sec. 22. Minnesota Statutes 1982, section 175.101, subdivi
sion 1, is amended to read: 

Subdivision 1. It is the legislative purpose in creating a divi
sion of workers' compensation, and in assigning to the commis
sioner of the department of labor and industry specific duties 
and responsibilities, to: 

(a) provide for a unified department of labor and industry 
for the limited purposes of organization and administration of 
common ad~inistrative functions; and 

(b) assure the autonomy and maximum independence of the 
necessary adjudicative functions and quasi-legislative adminis
trative duties of the division (, AND;) 

«C) SEPARATE AND LIMIT THE FUNCTIONS AND 
RESPONSIBILITIES OF THE EXISTING WORKERS' COM
PENSATION COURT OF APPEALS TO THOSE APPROPRI
ATE TO AN INDEPENDENT APPELLATE REVIEWING 
BODY). 
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The commissioner (OF THE DEPARTMENT OF LABOR 
AND INDUSTRY) as head of the workers' compensation divi
sion is the administrator of the workers' compensation division. 
(HE) The commissioner shall possess only (SUCH) the powers 
and shall perform only (SUCH) the duties (AS ARE SPE
CIFICALLY) prescribed by law. 

Sec. 23. Minnesota Statutes 1982, section 175.101, subdivi
sion 2, is amended to read: 

Subd. 2. The commissioner (OF THE DEPARTMENT OF 
LABOR AND INDUSTRY) shall keep a full and true record of 
all proceedings of the workers' compensation division (AND 
THE WORKERS' COMPENSATION COURT OF APPEALS), 
issue all necessary processes, writs, warrants, and notices which 
the division (OR WORKERS' COMPENSATION COURT OF 
APPEALS ARE) is required or authorized to issue and generally 
act as the administrator of the division of workers' compensation 
in the department of labor and industry. Notices and other docu
ments required to be served Or filed on the division of workers' 
compensation or the workers' compensation court of appeals 
shall be served on the commissioner (OF THE DEPARTMENT 
OF LABOR AND INDUSTRY) . 

. Sec. 24. Minnesota Statutes 1982, section 176.011, is amended 
by adding a subdivision to read: 

Subd. 23. [RETRAINING.] "Retraining" means a formal 
course of study ina schoof setting which is designed to tmin an 
employee to return to suitable gainful employment. 

Sec. 25. Minnesota Statutes 1982, section ]76.011, is amended 
by adding a subdivision to read: 

Subd. 24. [HEALTH CARE PROVIDER.] "Health can 
provider" means a physician, podiatrist, chiropractor, dentist, 
optometrist, osteopath, psychologist, psychiatric social worker, 
Or any other person who furnishes a medical or health service to 
an employee under this chapter but does not include a qualified 
rehabilitation consultant or approved vendor. 

Sec. 26. Minnesota Statutes 1982, section 176.011, is amended 
by adding a subdivision to read: 

Subd.25. [MAXIMUM MEDICAL I·MPROVEMENT.] 
"Maximum medical improvement" means the date after which 
no further significant recovery from or lasting improvement to a 
personal injury can reasonably be anticipated, based upon c,",·-
rent medical knowledge. . 

Sec. 27. Minnesota Statutes 1982, section 176.011, is amended 
by adding a subdivision to read: . 
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Subd.26. [MONITORING PERIOD.] . "Monitoring period" 
mea,ns thenllmber of weeks dllring which economic recovery 
compensation pursuant to section 176.101, subdivision Sa, wOllld 
have been paid if 'that compenwtion were paya,ble. 

Sec. 28. Minnesota Statutes 1982, section 176.012, is amended 
to read: 

176.012 [ELECTION OF COVERAGE.] 

The persons, partnerships and corporations described in this 
section may elect to provide the insurance coverage required by 
this chapter. 

(a) An owner or owners of a business or farm may elect cov· 
erage for themselves. 

(b) A partnership owning a business or farm may elect cov· 
erage for any partner. 

(0) A family farm corporation as defined in section 500.24, 
subdivision 2, clause (c) may elect coverage for any executive 
officer. 

(d) A closely held corporation which had less than 22,880 
hours of payroll in the previous calendar year may elect cover· 
ageior any executive officer if that executive officer is also an 
owner of at least 25 percent of the stock of the corporation. 

(e) A person, pa,·tner.,hip, or corporation hir.in!] an inde· 
pendent contractor, as defined by rules adopted by the commi"· 
8ioner, can elect to provide coverage for that independent can· 
tractor provided that if no such election is made the independent 
contractor may elect to provide coverage for him or herself. 

The persons; partnerships and corporations described in this 
sectio.n may also elect coverage for an employee who is a spouse, 
parent or child, regardless of av,e, of an owner, partner, or ex
ecutive officer, who is eligible for coverage under this section. 
Coverage may be elected for a spouse, parent or child whether 
9r not coverage is elected f.or the related owner, partner or 
executive director and whether or not the person, partnership or 
corporation employs any other person to perform a service for 
hire. Any person for whom coverage is elected pursuant to this 
section shall be included within the meaning of the term em· 
ployee for the purposes of this chapter. 

Notice of election of coverage or of termination of election 
under this section shall be pr.ovided in writing to the insurer. 
Coverage or termination of coverage is effective the day follow
in!): receipt of notice by the inanrer or at a subsequent date if so 
indicated in the notice. The insurance policy shall be endorsed 
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to indicate the names of those persons for whom coverage has 
been elected or terminated under this section. An election of 
coverage under this section shall continue in effect as long as a 
policy or renewal policy of the same insurer is in effect. 

Nothing in this section shall be <Xlnstrued to limit the respon
sibilities of owners, partnerships or corporations to provide 
coverage for their empioyees, if any, as required under this chap
ter. 

Sec. 29. Minnesota Statutes 1982, section 176.021, subdivi
sion 3, is amended to read: 

Subd. 3. [COMPENSATION, COMMENCEMENT OF PAY
MENT.] All employers shall commence payment of .compensa
tion at the time and in the manner prescribed by this c\lapter 
without the necessity of any agreement or any order of the di
vision. Except for medical, burial, and other non-periodic ben e.
fits, payments shall be made as nearly as possible at the intervals 
when the wage was payable, provided, however, that payments 
for permanent partial disability shall be governed by (SUBDI
VISION 3A) section 176.101. If doubt exists "s to the ·eventual 
permanent partial disability, payment for i:he economic recovery 
compensation 01' impairm.ent compensation, whichever is d-,:le, 
pursuant to (SUBDIVISION 3A) section 176.101, shall be then 
made when due for the minimum permanent partial disability 
ascertainable, and further payment shall be made upon any later 
ascertainment of greater permanent partial disability. PriM' to 
Or at the time of (ANY TENDER) commencement of the 
(LUMP SUM) payment of economic recovery compen-sation OT 

impairment compensation, the emp'oyee and employer shall be 
furnished with a copy of the medical report upon which the pay
ment is based and all other medical reports wldch the ins·urer· 
has that indicate a permanent partial disability rating, together 
with a statement by the insurer as to whether the tendered pay
ment is for minimum permanent partial disability or final and. 
eventual disability. (COMPENSATION FOR PERMANENT 
PARTIAL DISABILITY) After receipt of aU reports available 
to the insurer that 'indicate a permanent partial disability rating, 
the employee shall make available or permit the in.mrer to obtain 
any medical report that the employee ho.s or has knowledge of 
that contains a pennanent partial disability rating whieh the 
insurer does not already have. Economic recovery compensation 
or impairment compensation pursuant to section 176.101 is pay
able in addition to but not eoncu1'rently with compensation for 
temporary total disability and temporary partial disability pur
suant to section 176.101, SUbdivisions 1 and 2, and as provided in 
(SUBDIVISION 3A) section 176.101. (COMPENSATION FOR 
PERMANENT PARTIAL DISABILITY) Impairment compen
satIon is payable concurrently and in addition to compensation for 
permanent total disability pursuant to section 176,101, subdivi
sion 5, and as provided in (SUBDIVISION 3A) section 1~6.101, 
(COMPENSATION FOR PERMANENT PARTIAL DISABIL
ITY) Economic recove1'y compensation 01' impairment compensa-
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tion pursuant to section 176.101 shall be withheld pending com
pletion of payment for temporary total (AND TEMPORARY 
PARTIAL) disability (BUT SHALL NOT BE WITHHELD 
PENDING PAYMENT OF COMPENSATION FOR PERMA
NENT TOTAL DISABILITY), and no credit shall be taken for 
payment of (PERMANENT PARTIAL DISABILITY) economic 
reC01JeTY compensation or impairment compensation against lia
bility for temporary total or permanent total disability. Liability 
on the part of an employer or (HIS) the insurer for disability 
of a temporary total, temporary partial, and permanent total 
nature shall be considered as a continuing product and part of 
the employee's inability to earn or reduction in earning capacity 
due to injury or occupational disease and (SHALL BE) compen
sation is payable accordingly, subject to (SUBDIVISION 3A) 
section 176.101. (PERMANENT PARTIAL DISABILITY) 
Economic recovery compensC!-tion or impairment compensation 
is payable for functional loss of use or impairment of function, 
permanent in nature, and payment therefore shall be separate, 
distinct, and in addition to payment for any other compensation, 
subject to (SUBDIVISION 3A) section 176.101. The right to 
receive temporary total, temporary partial, (PERMANENT 
PARTIAL) or permanent total disability payments (SHALL 
VEST) vests in the injured employee or (HIS) the employee's 
dependents under this chapter or, if none, in (HIS) the em
ployee's legal heirs at the' time the disability can be ascertained 
and the right (SHALL) is not (BE) abrogated by the employee's 
death prior to the making of the payment. 

The right to receive economic recovery corrvpensation or im
pairment compensation vests in an injured employee at the time 
the disability is ascertained provided that the employee lives for 
at least 30 days beyond the date of the injury. Upon the death of 
an employee who is receiving economic recovery compensation or 
impairment compensation, further compensation is payable pur
suant to section 176.101. 

Sec. 30. Minnesota Statutes· 1982, section 176.041, subdivi
sion 1, is amended to read: 

Subdivision 1. [EMPLOYMENTS EXCLUDED.] This 
chapter does not apply to persons employed by any common car
rier by railroad engaged in interstate or foreign commerce, 
which persons are covered by the Federal Employers' Liability 
Act (45 U.S.C. 51-60) or othel' comparable federal law; persons 
employed by family farms as defined by section 176.011, subdi
vision lla, the spouse, parent and child, regardless of age, of a 
farmer employer working for him; partners engaged in any farm 
operation or partners engaged in a business and the spouse, 
parent, and child, regardless of age, of any of the partners of the 
farm operation or business; an executive officer of a family 
farm corporation; an executive officer of a closely held corpora
tion referred to in section 176.012; any spouse, parent, or child, 
regardless of age, of an executive officer of a family farm cor
poration as defined in section 500.24, subdivision 2, employed by 
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that family farm corporation; any spouse, parent, or child, re
gardless of age, of an executive officer of a closely held corpora
tion referred to in section 176.012; or other farmers or members 
of their families exchanging' work with the farmer employer or 
family farm corporation operator in the same community, or per
sons whose employment at the time of the injury is casual, and 
not in the usual c(jurse of the trade, businesS, profession, or oc
cupation of his employer; persons who are independent contrac
tors as defined by rules adopted by the commissioner pursuant to 
section 176.83 provided that this exclusion does not apply to an 
employee of an independent contractor; nor does it apply to 6f
ficers or members of veteran's organizations whose employment 
relationship arises solely by virtue oi attending meetings or con
ventions of their organization, unless the veteran's organizations 

. elect by resolution to provide coverage under this chapter for the 
officers or members. Neither shall the chapter apply to any 
person employed as a household worker in, for, or about, a pri
vate home or household who earns less than $500 in cash in any 
three month period from a single private home or household 
provided that any household worker who has earned $500 or 
more from his present employer in any three month period with
in the previous year shall be covered by this chapter regardless 
of whether or not he has in the present quarter earned $500. This 
chapter does not apply to those persons employed by a corpora
tion where those persons are related by blood or marriage, with
in the thirdde<'Tee of kindred according to the rules of civil law, 
to all of the officers of the corporation, and if the corporation 
files a written election with the commissioner (OF LABOR AND 
INDUSTRY) to have those persons excluded from this chapter 
except that a written election is not required for a person who is 
otherwi~e excluded from this chapter by this section. This chap
ter does not apply to a nonprofit association which does not pay 
more than $500 in salary or wages in a year . 

. Sec.31. Minnesota Statutes 1982, section 176.061, is amended 
to read: 

176.061 [THIRD PARTY LIABILITY.] 

Subdivision 1. [ELECTION -OF REMEDIES.] Where an 
injury or death for which benefits are payable occurs under cir
cumstances which create a legalliabilit.v for. damages on the part 
of a party other than the employer and at the time of (SUCH) 
the injury or death that party was insured or self-insured in ac
cordance with this chapter, the employee, in case of injury, or 
(HIS) the employee's dependents, in case of death, may proceed 
either at law against that party to recover damages or against 
the employer for benefits, but not against both. 

Subd. 2. [ACTION FOR RECOVERY OF DAMAGES.] If 
the employee, in case of injury, or (HIS) the employee's depen
dents, in case of death, brings an action for the recovery of dam
ages, the amount thereof, the manner in which, and the persons 
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to whom the sam~ are payable, shall be as provided in this chap
ter. In no case shall (SUCH) the party be liahle to any person 
other than the employee or (HIS) the employee's dependents for 
any damageB resulting from (SUCH) the injury or death. 

Subd. 3. [ELECTION TO RECEIVE BENEFITS FROM 
EMPWYER; INDEMNITY AND SUBROGATION.] If the 
employee or (HIS) the employee's dependents elect to receive 
benefits from the employer, or the special compensation fund, 
the employer, or the special compensation fund, has a right of 
indemnity against third parties for cases under chapter 65B,.or, 
in all other cases, is subrogated to the right of the employee or 
(HIS) the employee's dependents to recover damages against 
the other party. The employer, or the attorney general on be
half of the special compensation fund, may bring legal proceed
ings against (SUCH) the party and recover the aggregate 
amount of benefits payable to or on behalf of the employee or 
(HIS) the employee's dependents, together with costs, disburse
ments, and reasonable attorney's fees of the action. 

If an action as provided in .. this chapter prosecuted by the 
employee, the employer, or the attorney general on behalf of the 
special compensation fund, against the third person, results in 
judgment against the third person, or settlement by the third 
person, the employer (SHALL HAVE) has no liability to reim
burse or hold the third person harmless on the judgment or 
settlement in absence of a written agreement to do so executed 
prior to the injury. . 

SuM. 4. [APPLICATION OF SUBDIVISIONS 1, 2, AND 
3.] The provisions of subdivisions 1, 2, and 3 apply only where 
the employer liable for benefits and the other party legally liable 
for damages are insured or self-insured and engaged, in the due 
course of business in, (a) furtherance of a common enterprise, 
or (b) in the accomplishment of the same or related purposes in 
operations on the premises where the injury was received at the 
time (THEREOF) of the injury. 

SuM. 5. [CUMULATIVE REMEDIES.] Where an injury 
or death for which benefits are payable is caused under circum
stances which created a legal liability for damages on the part of 
a party other than the employer, that party being then insured or 
self-insured in accordance with this chapter, and the provisions 
of subdivisions 1, 2, 3, and 4 do not apply, or the party other 
than the employer is not then insured or self-insured as provided 
by this chapter, legal proceedings may be taken by the employee 
or (HIS) the employee's dependents in accordance with clause 
(a), or by his employer, or by the attorney general on behalf 
of the special compensation fund, in accordance with clause (b), 
against the other party to recover damages, notwithstanding the 
payment by the employer, or the special compensation fund or 
their liability to pay benefits. 
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(a) If an action against the other party is brought by the 
injured employee or (HIS) the employee's dependents and a 
judgment is obtained and paid or settlement is made with the 
other party, the employer or the special compensation fund may 
deduct from the benefits payable the amount actually received 
by the employee or dependents or paid on their behalf in 
accordance with subdivision 6. If the action is not diligently 
prosecuted or if the court deems it advisable in order to protect 
the interests of the employer, or the special compensation fund, 
upon application the court may grant the employer, or the special 
compensation fund, the right to intervene in (ANY SUCH) 
the action for the prosecution (THEREOF) of the action. If the 
injured employee or (HIS) the employee's dependents or any 
party on their behalf receives benefits from the employer, or the 
special compensation fund, or institute proceedings to recover 
(THE SAME) benefits or accept from the employer, or the 
special compensation fund, any payment on account of the bene
fits, the employer, or the special compensation fund, is sub
rogated to the rights of the employee or (HIS) the employee's 
dependents or has a right of indemnity, for cases under chapter 
65B, against a third party. This employer, or the attorney gen
eral on behalf of the special compensation fund, may maintain 
(AN) a sepnrate action or continue an action already instituted. 
This action may be maintained in the name of the employee 
or the names of the employee's dependents, or in the name of the 
employer or in the name of the attorney general on behalf of the 
special compensation fund against (SUCH) the other party for 
the recovery of damages. If the action is not diligently prose
cuted by the employer, or the attorney general on behalf of the 
special compensation fund, or the court deems it advisable in 
order to protect the interest of the employee, the court, upon 
application, may grant to the employee or (HIS) the employee's 
dependents the right to intervene in the action for the prosecu
tion (THEREOF) of the action. The proceeds of (SUCH) the 
action or settlement (THEREOF) of the action shall be paid in 
accordance with subdivision 6. 

(b) If an employer, being then insl1J'"d, sustains damages due 
to a change in workers' compensation insurance- premiums, 
whether by a failure to achieve a decrease or by a retNactive or 
prospective increase, as a result of the injury or death of (HIS) 
an employee which was caused uuder circumstances which 
created a legal liability for damages on the part of a party other 
than the employer, the employer, notwithstanding other reme
diGs provided. rnav maintain nn action H:;ninst the othpr p-arty for 
rec.ovr.ryof (SUCH) tile premiums, This cause of action may be 
hrong~t either by joil1ing in an action described in clause (a) or 
by a separate action. Damages recovered under this clause 
(SHALL BE) are for the benefit of the employer and the provi
sions of subdivisiou 6 (SHALL) are not (BE) applicable to 
(SUCH) the damages. 

(e) The third party is not liable to any person other than the 
employee or (HIS) the employee's dependents, or (HIS) the em-
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ployer, or the special compensation fund, for any damages result
ing from the injury or death. 

A c<>-employee working for the same employer is not liable for 
a personal injury incurred by another employee unless the injury 
resulted from the gross negligence of the co-employee or was in
tentionally inflicted. by the co-employeec 

Subd.6. [COSTS, ATTORNEY FEES, EXPENSES.] The 
proceeds. of all actions for damages or settlement (THEREOF) 
of an act.ion under this section, except for damages received 
under subdivision 5, clause (b) received by the injured employee 
or (HIS) the employee's dependents or by the employer, or the 
special compensation fund, as provided by subdivision 5, shall be 
divided as follows: 

(a) After deducting the reasonable cost of collection, includ
. ing but not limited to attorneys fees and burial expense in excess 
of the statutory liability, then 

(b) One-third of the remainder shall in any event be paid to 
the injnred employee or (HIS) the employee's dependents, with
out being subject to any right of subrogation. 

(c) Out of the balance remaining, the employer, or the spe
cial compensation fund, shall be reimbursed in an amount equal 
to all benefits paid under this chapter to or on behalf of the em
ployee or (HIS) the employee's dependerits by the employer, or 
special compensation fund, less the product of the costs deducted 
under clause (a) divided by the total proceeds received by the em
ployee or bis dependents .from the other party multiplied by all 
benefits paid by the employer, or the special compensation fund, 
to the employee or (HIS) the employee's dependents. 

(d) Any balance remaining shall be paid to the employee or 
(IUS) the employee's dependents, and shall be a credit to em
ployer, and the special compensation fund, for any benefits which 
employer is obligated to pay, but has not paid, and for any bene
fits that (SUCH) the employer (SHALL BE) is obligated to 
make in the future. 

There shall be no reimbursement or credit to the employer, or 
the special compensation fund, for interest or penalties. 

Subd. 7. [MEDICAL TREATMENT.] The liability of an 
employer, or the special compensation fund, for medical treat
ment or payment of any other compensation under this chapter 
(SHALL) is not (BE) affected by the fact that (HIS) the em
ployee was injured through the fault or negligence of a third 
party, against whom the employee may have a cause of action 
which may be sued under this chapter, but the employer, or the 
attorney general on behalf of the special compensation fund, 
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(SHALL HAVE) has a separate additional cause of action 
against (SUCH) the third party to recover any amounts paid for 
medical treatment or for other compensation payable under this 
section resulting from the negligence of (SUCH) the third party. 
This separate cause of action of the employer, or the attorney 
general on behalf of the special compensation fund, may be as
serted in a separate action brought by the employer, or the at
torney general on behalf of the special compensation fund, 
against (SUCH) the third party or in the action commenced by 
the employee or the employer, or the attorney general on behalf 
of the special compensation fund, under this chapter, but in the 
lattsr case the cause of action shall be separately stated, the 
amount a warded thereon shall be separately set out in the Ver
dict, and the amount recovered by suit or otherwise as reimburse
ment for medical expenses or other compensation shall be for the 
benefit of the employer, or the special compensation fund, to the 
extent that the employer, or the special compensation fund,. has 
paid or will be required to pay compensation or for medical treat
ment of the injured employee and (SHALL) does not affect the 
amount of periodic compensation to be paid. 

(SUBD.8. [STATE AS EMPLOYER.]· IN EVERY CASE 
ARISING UNDER SUBDIVISION 5 WHEN THE STATE IS 
THE EMPLOYER AND A SETTLEMENT BETWEEN THE 
THIRD PARTY AND THE EMPLOYEE IS MADE IT IS NOT 
VALID UNLESS PRIOR NOTICE THEREOF IS GIVEN TO 
THE STATE WITHIN A REASONABLE TIME. IF THE 
STATE PAYS COMPENSATION TO THE EMPLOYEE UN
DER THE PROVISIONS OF THIS CHAPTER AND BE
COMES SUBROGATED TO THE RIGHTS OF THE EM
PLOYEE OR HIS DEPENDENTS ANY SETTLEMENT 
BETWEEN THE EMPLOYEE OR HIS DEPENDENTS AND 
THE THIRD PARTY IS VOID AS AGAINST THE STATE'S 
RIGHT OF SUBROGATION. WHEN AN ACTION AT LAW IS 
INSTITUTED BY AN EMPLOYEE OR HIS DEPENDENTS 
AGAINST A THIRD PARTY FOR RECOVERY OF DAM
AGES A COPY OF THE COMPLAINT AND NOTICE OF 
TRIAL OR NOTE OF ISSUE IN SUCH ACTION SHALL BE 
SERVED ON THE STATE. ANY JUDGMENT RENDERED 
THEREIN IS SUBJECT TO A LIEN OF THE STATE FOR 
THE AMOUNT TO WHICH IT IS ENTITLED TO BE SUB
ROGATED UNDER THE PROVISIONS OF SUBDIVISION 5.) 

Subd. 8a. [NOTICE TO EMPLOYER.] In every case am
ingunder subdivision 5, a settlement between the third party and 
the employee is not valid unless p"ior notice of the intention to 
settle is given to the encployer within a reasonable time. If the 
employer or insul'.er pays cOl1Lpensation to the emplo1lee under 
the provi~ions of this chapter and becomes subrogated to the 
right of the employee or the employee's dependents or has a 1'ight 
of indemnity, any settlement between the employee or the em
ployee's dependents and the third party is void as against the 
employer's 1'ight of subrogation or indemnity unless prior notice 
was given. When an action at law is instiiuted by an employee 
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or the em.playee's dependents against a thh'd party for recovery . 
of dama.ges, a copy of the carnplaint and notice o/trial or note of 
issue in the action shall be served on the employer 01' insurer. 
Any judgrne"t /·endeTed in the action is subject to a lien of the 
employer fryr the a.'},w'U.rt to ~vldch it is entitled to be suh"ogated 
or indemnified 7t1lde,. the rlTaVi8'l:ons of subdi7:ision 5. 

Subd. 9. [SERVICE OF NOTICE ON ATTORNEY GEN
ERAL.] In every case in which the state is liable to pay com
pensation or is subrogated to tbe rights of the employee or (HIS) 
the employee's dependents or has a right of indemnity, all notices 
required to be given the state shall be served on the attorney gen
eral and the commissioner (OF THE DEPARTMENT OF LA
BOR AND INDUSTRY). 

Sec. 32. Minnesota Statutes 1982, section 176.081, subdivi
sion 1, is amended to read: 

Subdivision 1. (NO CLAIM FOR LEGAL SERVICES OR 
DISBURSEMENTS PERTAINING TO ANY DEMAND MADE 
OR SUIT OR PROCEEDING BROUGHT UNDER THE PRO
VISIONS OF THIS CHAPTER IS AN ENFORCEABLE LIEN 
AGAINST THE COMPENSATION OR IS VALID OR BIND
ING IN ANY OTHER RESPECT UNLESS APPROVED IN 
WRITING BY THE DIVISION, A COMPENSATION JUDGE. 
A JUDGE OF THE DISTRICT COURT, OR THE WORKERS' 
COMPENSATION COURT OF APPEALS, IF THE CLAIM 
ARISES OUT OF A PROCEEDING FOR COMPENSATION 
UNDER THIS CHAPTER, OR BY THE JUDGE PRESIDING 
AT THE TRIAL IN AN ACTION FOR DAMAGES, OR BY A 
JUDGE 01" THE DISTRICT COURT IN A SETTLEMENT OF 
A CLAIM FOR DAMAGES WITHOUT TRIAL. THE DIVI
SION, A COMPENSATION JUDGE, A JUDGE OF THE DIS
TRICT COURT OR THE WORKERS' COMPENSA TION 
C01ffiT OF APPEALS SHALL IN MATTERS BEFORE 
THEM, INCLUDING SETTLEMENT PROCEEDINGS, HAVE 
AUTHORITY TO APPROVE) (a) A fee for legal services of 
(UP TO) 25 percent of the first $4,000 of compensation awarded 
to the employee and (UP TO) 20 percent of the next $27,500 of 
compensation awarded to employee is perm.issible and does not 
require approval by the c01nm£ssioner, cornpensation judge, or 
any other party except (l3 proV7:ded in clause (b). If the employer 
or (HIS) the insurer or the defendant is given written notice of 
(SUCH) claims for legal services or disbursements, the (SAME) 
claim. shall be a lien against the amount paid or payable as com
pensation (, SUBJECT TO DETERMINATION OF THE 
AMOUNT AND APPROVAL PROVIDED BY THIS CHAP
TER). (PROVIDED, HOWEVER, THAT) In no case shall fees 
be calculated on the basis of any undisputed portion of compensa
tion awards. AllowabJe fees under this chapter shall be based 
solely upon genuinely disputed portions of claims, including dis
Indes related to the payment of rehabilitation benefits or to other 
aspects of a rehabilitation plan. 
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(b) An attomey who is claiming legal fees under this section 
shall file a statement of a.ttorney's fees 1vith the commissioner, 
compensation judge, before whom the matter was heard, or 
workers' compensation court of appeals on cases before the court. 
A copy of the signed reta.iner agreement shall also be fiJed. The 
employee and in",urer shall receive a copy of the statement. The 
statement shall be on a form presCl"ibed by the commissione'f 
and shall clearly and conspicuously state that the employee or 
insurer has ten calendar days to object to the attorney fees re-' 
que,~ted. If no objection is t'imely made by the employee or' in
surer, the amount requMted shall be conclusively preS'Umed rea
sonable providing the amount does not exceed the limitation in 
subdivision 1. The commissioner, compensation judge, or court 
of appeals shall issue an order granting the fees and the amount 
requested shall be awarded to the party requesting the fee. 

If a timely objection ;13 filed, the commissioner, comperwat,on 
jndge, 01' court of .appeals shall review the matter a.nd ,no.ke a 
determination based on the crite1'ia in subdivision 5. 

If no timely objection is made by an employer or insure,', re
imbu.rsement u.nder· subdivision 7' shall be made if the statem.ent 
of fees requested. this reimbursement, 

Sec. 33. Minnesota Statutes 1982, section 176.081, subdivi
sion 2, is amended to read: 

Subd. 2. (ANY) An application for attorney fees in excess 
of the amount authorized in subdivision 1 shall be made to the 
(WORKERS' COMPENSATION COURT OF APPEALS) di
vision, compensation judge, or district judge, before whom the 
matter was heard. An appeal of a decision on additional fees mI1!lf 
be made to the wor'kers' compensation court of appeals. The ap
plication shall set forth the fee requested and the basis for 
(SUCH) the request and whether or not a hearing is requested. 
The application, with affidavit of service upon the employee, shall 
be filed by the attorney requesting the fee. If a hearing is re
quested by an interested party, a hearing shall be set with notice 
of (SUCH) the hearing served upon known interested parties. 
In all cases the employee shall be served with notice of hearing. 

Sec. 34. Minnesota Statutes 1982, section 176.081, subdivi
sion 5, is amended to read: 

Subd, 5. In the determination of (THE REASONABLE 
VALUE OF ATTORNEY FEES ARISING OUT OF A CLAIM 
OR PROCEEDING UNDER THIS CHAPTER) an award of 
fees in exec,"" of the amount authorized under subdivision I, the 
following principles are to be applied: 

(a) The fee in each individual case must be a reasonable one. 



2788 JOURNAL OF THE HOUSE [46th Day 

(b) There is no set standard fee to be awarded in any work
ers' compensation matter. 

(c) No attorney-client fee contract or arrangement is bind
ing in any w.orkers' compensation matter. 

(d) In determining a reasonable attorney fee, important fac
tors to be taken into account are: the amount involved, the time 
and expense necessary to prepare for trial, the responsibility 
assumed by counsel, the expertise of counsel in the workers' com
pensation field, the difficulties of the issues involved, the nature 
of proof needed to be adduced and the results obtained. The 
amount of money involved shall not be the controlling factor. 

(e) The determination of the fee in each speCific workers' 
compensation matter must be done with the same care as the 
determination of any other fact question in the matter. 

(f) The determiner of the attorney fee in each matter must 
ascertain whether or not a retainer fee has been paid to the 
attorney. and if so, the amount of the retainer fee. 

(g) The determiner of attorney fees in each case must per
sonally see that the workers' compensation file contains fully 
adequate information to justify the fee that is determined. 

Sec. 35. Minnesota Statutes 1982, section 176.081, subdivi
sion 6, is amended to read: 

Subd. 6. The commissioner, office of administrative hearings 
and the workers' compensation court of appeals may adopt rea
sonable and proper joint rules to effect (ITS) each of their obli
gations under this section. 

Sec. 36. Minnesota Statutes 1982, section 176.081, subdi
vision 7, is amended to read: 

Subd. 7. If the employer or insurer (SHALL FILE) files a 
denial of liability, notice of discontinuance, or (SHALL FAIL) 
fails to make payment of compensation or medical expenses 
within the statutory period after notice of inj ury or occupational 
disease, or (SHALL) otherwise (RESIST) unsuccessfully re
sists the payment of compensation or medical expenses, or un
successfully disputes the payment of rehabilitation benefits or 
other aspects of a rehabilitation plan, and the injured person 
(SHALL HAVE) has employed an attorney at law, who success
fully procures payment on behalf of the employee or who enables 
the resolution of a dispute with respect to a rehabilitation plan, 
the compensation judge, commissioner of the department of 
labor and industry, or the workers' compensation court of appeals 
upon appeal, upon application, shall award to the employee 
against the insurer or self-insured employer or uninsured em-
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ployer, in addition to the compensation benefits paid or awarded 
to the employee, an amount equal to 25 percent of that portion 
of the attorney's fee which has been awarded pursuant to this 
section that is in excess of $250. 

Sec. 37. Minnesota Statutes 1982, section 176.081, is amend
ed by adding a subdivision to read: 

Subd. 11. [WHEN FEES DUE.] Attorney fees and other 
disbursements for a proceeding under this chapter shall not be 
due or paid until the issue for which the fee or disbursement 
was incurred has been reBolved. 

Sec. 38. Minnesota Statutes 1982, section 176.101, subdi
vision 2, is amended to read: 

Subd. 2. [TEMPORARY PARTIAL DISABILITY.] In all 
cases of temporary partial disability the compensation shall be 
66-2/3 percent of the difference between the (DAILY) weekly 
wage of the (WORKER) employee at the time of injury and the 
wage (HE) the employee is able to earn in (HIS) the employee's 
partially disabled condition. This compensation shall be paid 
during the period of disability except as provided in section 
176.101, payment to be made at the intervals when the wage was 
payable, as nearly as may be, and subject to a maximum compen
sation equal to the statewide average weekly wage. (IF THE 
EMPLOYER DOES NOT FURNISH THE WORKER WITH 
WORK WHICH HE CAN DO IN HIS TEMPORARY PAR
TIALLY DISABLED CONDITION AND HE IS UNABLE TO 
PROCURE SUCH WORK WITH ANOTHER EMPLOYER, 
AFTER REASONABLY DILIGENT EFFORT, THE EM
PLOYEESHALL BE PAID AT THE FULL COMPENSATION 
RATE FOR HIS OR HER TEMPORARY TOTAL DIS
ABILITY.) 

Sec, 39. Minnesota Statutes 1982,. section 176.101, subdi
vision 3, is amended to read: 

Subd. 3 [PERMANENT PARTIAL DISABILITY.] For 
permanent partial disability compensation shall be that named 
in the following schedule, subject to a maximum compensation 
equal to the statewide weekly wage: 

(1) For the loss of a thumb, 66-2/3 percent of the daily wage 
at the time of injury during 65 weeks; 

(2) For the loss of a first finger, commonly called index 
ringer, 66 2/3 percent of the daily wage at the time of injury dur
ing 40 weeks; 

(3) For the loss of a second finger, 662/3 percent of the daily 
wage at the time of injury during 35 weeks; 
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(4) For the loss of a third finger, 662/3 percent of the daily 
wage at the time of injury during 25 weeks; 

(5) For the loss of a fourth finger, commonly called the little 
finger, 66 2/3 percent of the daily wage at the time of injury dur
ing 20 weeks; 

(6) The loss of the first phalange of the thumb or of any 
finger, is considered equal to the loss of one-half of the thumb or 
finger and compensation shall be paid at the prescribed rate dur
ing one-half the time specified for the loss of the thumb or 
finger; 

(7) The loss of one and one-half or more phalanges is con
sidered equal to the loss of the entire finger or thumb; but in no 
case shall the amount received for more than one finger exceed 
the amount provided in this schedule for the loss of a hand; 

(8) For the loss of a great toe, 66 2/3 percent of the daily 
wage at the time of injury during 35 weeks; 

(9) For the loss of a toe other than a great toe, 66 213 percent 
of the daily wage at the time of injury during 15 weeks; 

(10) The loss of the first phalange of any toe is considered 
equal to the loss of one-half of the toe, and compensation shall be 
paid at the prescribed rate during one-half the time specified for 
the loss of the toe; 

(11) The loss of one and one-half Or more phalanges is COll
sidered equal to the loss of the entire toe; 

(12) For the loss of a hand, not including the wrist move
ment, 66 2/3 percent of the daily wage at the time of injury dur
ing 195 weeks; 

(13) For the loss of a hand, including wrist movement, 662/3 
percent of the daily wage at the time of inj ury during 220 weeks; 

(14) For the loss of an arm, 66 2/3 percent of the daily wage 
at the time of injury during 270 weeks; 

(15) Amputation of the arm below the elbow is considered 
the loss of a hand, including wrist movement, if enough of the 
forearm remains to permit the use of an effective artificial mem
ber, 0therwise it is considered the loss of an arm; 

(16) For the loss of a foot, not including ankle movement, 66 
2/3 percent of the daily wage at the time of injury during 140 
weeks; 
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(17) For the loss of a foot, including ankle movement, 66 2/3 
percent of the daily wage at the time of injury during 165 weeks; 

(18) For the loss of a leg, if enough of the leg remains to per
mit the use of an effective artificial member, 66 2/3 percent of 
the daily wage at the time of injury during 195 weeks; 

(19) For the loss of a leg so close tothe hip that no effective 
artificial member can be used, 66 2/3 percent of the daily wage 
at the time of inj ury during 220 weeks; 

(20) Amputation of a leg below the knee is considered as 
equal to the loss of a foot, including ankle movement, if enough 
of the lower leg remains to permit the use of an effective arti
ficial member, otherwise it is considered as equal to the loss of a 
leg; 

(21) For the loss of an eye, 662/3 percent of the daily wage 
at the time of injury during 160 weeks; 

(22) For the complete permanent loss of hearing in one e2r, 
662/3 percent of the daily wage at the time of injury during 85 
weeks; 

(23) For the com]}lete permanent loss of hearing in both 
ears, 66 2/3 ]}ercent of the daily wage at the time of injury during 
170 weeks; 

(24) For the loss of an eye and a leg, 66 2/3 ]}ercent of the 
daily wage at the time of injury during 475 weeks; 

(25) For the loss of an eye and an arm, 66 2/3 ]}ercent of the 
daily wage at the time of injury during 475 weeks; 

(26) For the loss of an eye and a hand, 662/3 ]}ercent of the 
daily wage at the time of injury during 450 weeks; 

(27) For the loss of an eye and a foot, 66 2/3 percent of the 
daily wage at the time of inj ury during 400 weeks; 

(28) For the loss of two arms, other than at the shoulder, 
66 2/3 percent of the daily wage at the time of injury during 
500 weeks; 

, 
(29) For the loss of two hands, 66 2/3 ]}ercent of the daily 

wage at the time of injury during 500 weeks; 

(30) For the loss of two legs, other than so close to the hips 
that no effective artificial member can be used, 66 2/3 percent 
of the daily wage at the time of injury during 500 weeks; 
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(31) For the loss of two feet, 66 2/3 percent of the daily 
wage at the time of injury during 500 weeks; 

(32) For the loss of one arm and the other hand, 662/3 per
cent of the daily wage at the time of injury during 500 weeks; 

(33) For the loss of one hand and one foot, 66 2/3 percent 
of the daily wage at the time of injury during 500 weeks; 

(34) For the loss of one leg and the other foot, 66 2/3 per
cent of the daily wage at the time of injury during 500 weeks; 

(35) For the loss of one leg and one hand, 66 2/3 percent of 
the daily wage at the time of injury during 500 weeks; 

(36) For the loss of one arm and one foot, 66 2/3 percent 
of the daily wage at the time of injury during 500 weeks; 

(37) For the loss of one arm and one leg, 66 2/3 percent of 
the daily wage at the time of injury during 500 weeks; 

(38) For loss of the voice mechanism, 66 2/3 percent of the 
daily wage at the time of injury during 500 weeks; 

(39) For head injuries, .66 2/3 percent of the daily wage at 
the time of injury for that proportion of 500 weeks which is rep
resented by its percentage of the permanent partial disability to 
the entire body as is determined from competent testimony at 
a hearing before a compensation judge or as determined by the 
workers' compensation court of appeals in cases on appeal; 

(40) For permanent partial disability resulting from injury 
to any internal organ until such time as the commissioner of 
labor and industry shall promulgate a schedule of internal or
gans and thereafter· for internal organs covered by the schedule 
of internal organs established by the commissioner, 66 2/3 per
cent of the daily wage at time of injury for that proportion of 
500 weeks, not to exceed 500 weeks, as determined by the com
missioner, which is the proportionate amount of permanent par
tial disability caused to the entire body by the injury as is 
determined from competent testimony at a hearing before a com
pensation judge or the workers' compensation court of appeals; 

(41) For disfigurement or scarring not resulting from the 
loss of a member or other injury specifically compensated, affect
ing the employability or advancement opportunity of the injured 
person in the employment in which he was injured or other em
ployment for which the employee is then qualified or for which 
the employee has become qualified, 66 2/3 percent of the daily 
wage at the time of injury during the period the parties agree 
to or the compensation judge or the workers' compensation coui,t 
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of appeals in cases on appeal determines, not 'exceeding 90 
weeks·; 

(42) For permanent partial disability resulting from in,lury 
to the back, 66 2/3 percent of the daily wage at the time of in
jury for that proportion of 350 weeks which is represented by 
the percentage of the permanent partial disability as is deter
mined from competent testimony at a hearing before a compen
sation judge, the commissioner, or the workers' compensation 
court of appeals; 

(43) When an employee sustains concurrent injuries result
ing in concurrent disabilities he shall receive comperisation only 
for the injury which entitled him to the largest amount of com
pensation,but this does not affect liability for disfigurement' 
affecting the employability of the injured person or liability for 
the concurrent loss of more than one member, for which mem
bers compensations are provided in the, specific schedule and in 
subdivision 5; 

(44) In all eases of permanent partial disability it is con
sidered that the permanent loss of the use of a member is equiva
lent to and draws the same compensation as the loss of that 
member, but the compensation in and by this schedule provided 
shall be in lieu of all other compensation in these cases, except 
as otherwise, provided by this section; 

In the event a worker has been awarded or is entitled to receive 
compensation for loss of use of a: member under any workers~ 
compensation law, and thereafter sustains loss of the member 
under circumstances entitling him to compensation therefor 
under this sUbdivision, the amount of compensation awarded, or 
that heis entitled to receive, for the loss of use, is to be deducted 
from the compensation due under the schedules of this section for 
the loss of the member, provided, that the amount of compensa
tion due for the loss of the member caused by the subsequent ac
cident is in no case less than 25 percent of the compensation pay
able under the schedule of this section for the loss of the member;, 

(45) In cases of permanent partial disabilitvdue to injury 
to a member, resulting in less than total loss of the member, not 
otberwise compensated in this schedule, compensation shall be 
paid at the prescribed rate during that part of the time specified 
in the schedule for the total loss of the member which the extent 
of the injury to the member bears to its total loss; 

(46) In cases of permanent partial disabilitv caused by 
simultaneous injury to two or more members, the applicable 
schedules in this subdivision shall be increased by 15 percent. 
This clause shall not apply when the injuries are compensated 
under parallranhs 22 to 37 inclusive, of this subdivision; Incases 
of partial disabilitv due to injury to both eyes resulting in less 
than total loss of vision in'one or both eyes compensation shall be 
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paid at- the prescribed rate during that part of 450 weeks which 
the extent of the combined inj ury to both eyes bears to the com
plete loss of industrial vision; 

(47) The commissioner may make or revise rules f01' the de
termination of the extent of the impairment of the industrial use 
of one or both eyes taking into account all primary coordinate 
factors of vision. These rules shall be mad'e or revised after con
sultation with experts on industrial vision and after public notice 
to and hearing of interested parties; , 

(48) For permanent partiai disability resulting from injury 
to tlle body as a whole due to burns, 66 2/3 percent of the daily 
wage at the time of injury, for that p,roportion of 350 weeks 
which is represented by the percentage of the permanent partial 
disability as is determined from competent testimony at a hear
ing before a compensation judge or as determined by the work
ers' compensation court of appeals in cases on appeal, the com
pensation to be paid in addition to the compensation as employee 
would otherwise he entitled to for loss of use of a member in ac
cordance with this section; 

(49) In all cases of permanent partial diSability not enumer
ated in this schedule the compensation shall be 66 2/3 percent of 
the difference between the daily wage of the worker at the time 
of the inj ury Pond the daily wage he is abie to earn in his partially 
disabled condition, subject to a maximum equal to the statewide 
average weekly wage, and continue during disability, not te ex
ceed 350 weeks; and if ,the employer doesnot furnish the worker 
with work which he can do in his permanently partially disabled 
condition and he is unable to secure such work with another em
ployer aiter a reasonably diligent effort, the employee shall be 
paid at his or her maximum rate of compensation for total dis
ability. 

This 81lbdivision applies to a pe)'manent partial disability in
curred before the effecti11e d4te' of the rules adopted under sec
tion 176.105, subdivision ... 

Sec . ..40. Minnesota Statutes 1982, section 176.101, is amended 
by adding a subdivision to read: ' 

Subd. Sq,. [ECONOMIC RECOVERY COMPENSATION.] 
If an employee is not eligible for an impairment award pursuant 
to subdivision Sb, then the employee shall receive economic "e
covery compensation for a permanent partial disability pursuant 
to this subdivision. The compensation shall be ,66-2/3 percent of 
the weekly wage at the time of injury subject to a maximum 
equal to' the statewide average weekly wage. For permanent 
partial disability up to the percent of the whole body in the fol
lowing schedule, the compensation shall be paid for the propor
tion that the lOffs of function of the disabled part bears to the 
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whole bod:y muZtiplied by the mm~ber of weeks aligned with thq,t 
percent. 

Percent of disability Weeks of compensation 

0-25 600 

26-30 61,0 

91-85 680 

96-1,0 720 

1,1-1,5 760 

;'6-50 800 

51-55 880 

56-60 960 

61-65 10;'0 

66-70 1120 

71-100 1200 

The percentage loss in an cases under this subdivision is 
determined according ,to the rules adopted by ,the commissioner 
pursuant to section 176.105, subdivision 4. This subdivision shall 
apply to a permq,nent partial disability incurred on or after the 
adoption of those rules. 

Sec. 41. Minnesota Statutes 1982, section 176.101, is amended 
by adding a subdivision to read: 

Subd.9b. [IMPAIRMENT COMPENSATION.] An em
ployee who suffers a permanent partial disability due to a per
sonal injury and receives impairment compensation under this 
section shall receive compensation in an amount as provided by 
this subdivision. For permanent partial disability up to the per
cent of the whole body shown in the following schedule the 
amount shall be equal to the proportion that the loss of function 
of the disabled part bears to the whole body multiplied'by the 
amount aligned with that percent in the following schedule: 

Percent of disability 

0-25 

26-30 

Amount 

75,000 

80,000 
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81-8.5 85,000 

86-40 90,000 

41-45 95,000 

46-50 100,000 

51-55 120,000 

56-60 140,000 

61-65 160,000 

66-70 180,000 

71-75 200,000 

76-80 240,000 

81-85 280,000 

86-90 820,000 

91-95 360,000 

96-100 400,000 

For aU cases under this subdivision the percentage loss of 
function of a partoithe body is.determined by the commissioner 
pursuant t.o section 176·.105,subdivision 4. This subdivision shall 
apply to a permanent partial disability incurred on or after the 
adoption of those rules. 

Sec. 42. Minnesota Statutes 1982, section 176.101, is amend
ed by adding a subdivision to read: 

Subd. Be. [MAXIMUM PAY ABLE.] The maximum 
amount payable under subdivisions 3a and 3b is the maximum 
compensation payable to an employee who has a disability to the 
body as a whole and under no conditions shall an employee re
ceive more than those amounts even if the employee sustains a 
disability to two or more body parts. 

Sec. 43. Minnesota Statutes 1982, section 176.101, is amend
t!d by adding a subdivision to read: 

Subd. 3d. [GENERAL.] An employee who has incurred a 
personal injury shall receive temporary total compensation until 
these benefits are no longer payable pursuant to this section. If 
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the injury results in a permanent partial disability, the employee 
shall receive compensation as provided in this section. 

Sec. 44. Minnesota Statutes 1982, section 176.101, is· amend
ed by adding a sllbdivision to read: 

Subd.3e. [END OF TEMPORARY TOTAL COMPENSA
TION.] (a) 90 days after an employee has reached maximum 
medical improvement or 90 days after the end of an approved re
training program, whichever is later, the employee's temporary 
total compensation shall cease. This cessation shall occur at an 
earlier date if otherwise provided by this section. If prior to the 
termination of this 90-day period the employee retires or the em
ployer furnishes work to the employee that the employee can do in 
his or her physical condition and that job produces ap, economic 
status as close as possible to that the employee would have en
joyed . without the disability, or the employer procures this em
ployment with another employer or the employee accepts this job 
with another employer, temporary total compensation shall 
cease. If the injury resulted in permanent partial disability, the 
employee shall receive impairment compensation pursuant to 
subdivision 3b. This impairment com'pe'nsation is in lieu of8Co
nomic recovery compensation under subdivision 3a, and the em" 
ployee shall not receive both economic recovery compensation and 
impairment compensation for the same disability, Temporary to
tal compensation and impairment compensation shall not be paid 
concurrently. Once temporary total compensation ceasesna fur
the~r temporary total compensation is payable except as specifi
cally provided in this section. 

(b) If the job offered under clause (a) is not the job the em
ployee had at the time of inju.ryit shall be in writing and shall 
state the nature. of the job, the rate of pay, the physical require
ments' of the job, an agreement to pay temporary partial com
penSation ifappropri4te, and any other information necessary to 
fully and completely inform the employee of the job duties and 
resp,?"sibilities. . 

The employee .has 14 calendar days to a~cept or reject the Job 
ofler. If the employee does not respond within this periodii is 
deemed a refusal of the offer. 

( ~) Self employment may be an appropriate job under this 
subdivision. 

The commissioner shall monitor· application of this subdivi
sion and may adopt rules to assure its proper application. 

Sec. 45, Minnesota Statutes 1982, section 176.101, is amended 
by adding a subdivisiou to read: 
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Subd. 3f. [ACCEPTANCE OF JOB OFFER.] If the em
ployee accepts a job offer 'described in subdivision 3e and begins 
W(W" at that job, the impairment cmnpenso.tion shall be paid in a 
lump sum 30 calendar days after the return to work. 

See. 46. Minnesota Sh,tut€s 1982, section 176.101, is amended 
by adding a subdivision to read: 

Subd. 3g. [TEMPORARY PARTIAL COMPENSATION.] 
An emplollee who accepts a job under subdivision 3e and begins 
that job shall receive temporary partial compensation pursWJ.nt 
to subdivision 2, if appropriate. 

Sec. 47. Minnesota Statures 1982, section 176.101, is amended 
by adding .a subdivision to read: 

SuM.3h. [LAYOFF BECAUSE OF LACK OF WORK OR 
RELEASED FOR OTHER THAN SEASONAL CONDI
TIONS.] '(a) If an emplO1jee accepts a job under subdivision 
3e and beqins work at that, job and is subsequently unemployed 
because of economic conditions, other than seasonal conditi01l8, the 
employeeshall receive monitoring period compensation pursuant 
to clause (b). In addition, the employer who WaS the employer at 
the time of the inju"'j .~hall provide rehabilitation consultation by 
a qualified rehabilitation consultant if the ,employee remains un
emp/olle,d fo'r 45 calendar days. The commissioner may wa.ive this 
rehabilitation consultation if the commissioner deems it apprf}
priate. Further rehabilitation, if deemed appropriate, is gov· 
emed by section 176.102. 

(b) Upon the employee'sinitiiIlreturn to work ,the monitor
ing period begins to run. If the employee is unemployed for the 
reason in clause (a), prior tothe end of the monitoring period the 
employee shall receive 'monitoring periOd compensation. This 
compensation shall be paid for the lesser 'of (1) the weeks re
maining in the monitoring period, or (2) the weeks equal to the 
monitoring period minus the impairment compensation paid to 
the employee. For purposes of thi~ clause the impairment com
pensation shall be converted to weeks by'dividing the impairment 
compensation received by the' employee by the employee's com
pensation rate for temporary total disability at the time of the in
jU?·y. No monitoring period compensation is payable if the un
emplOYment occurs after: the expiration of the monitoring period. 
Monitoring period compensation is payable at the same intervals 
and amount as temporary total compensation was paid. 

(c) If the employee reiurns' to W01'k a.nd is still rcceiv'ing 
monitoring period compensation, this compensation shall cease. 
Any period remaining in the monitoring period upon this return 
to work shall be used to determine further benefits if. the em
ployee is again unemployed under clause,(a). 
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(d) Upon the em.ployee'" return to work pur'suant to th;" "ec
tion the ernployer' shall notify the ernployee of the length of the 
employee'" monitoring period and shall notify the employee of 
the amount of irnpa.irment io be paid and the date of payment. 

Sec. 48. MinneBota Statutes 1982, section 176.101, is amended 
by adding a 8U hoi vision to read: 

Subd. 3i. [MEDICALLY UNABLE TO CONTINUE 
WORK.] (0) If the employee has started the job offer'cd ,,:ader 
subdivision 3e and is medically unable to continue at that job, 
that employee sho)1 receive compensation pursuant to dauge (b). 
In addition, the employer who was the employer at the time of 
the injury "hall provide rehabilitation consultation by a qualified 
r'ehabilitation consultant. Further rehabilitation, if deemed ap
propriate, is govdlled by section 176 .. 102. 

(b) Compensation shall be paid for up to 90 days after the 
e1nployee has 1>eached rtl,Q,xi1nurn rnedical improvement or 90 dlLJJ3 
after the end of an approved retraining plan or 90 days after the 
employee has ceased "vork because of medical inability to con
tiniIC, whichever is later. The temporary totar compensation "haU 
cease at any time within the 90-day period that the ~nployee be
gins work meeting the requir'ements of subdivision 3e. If no such 
job is offered to the employee by the end of this gO-day period, 
the employee shall recei1Je econo'm'ic recovery compensation p'U'{,

~,a.nt to thi" sectIon except that this economic recove,,, compen
.. ation shall be reduced by the impairment compensation pre
viouslyreceived by the employee for the same disability. 

Sec. 49. Minnesota Statutes 1982, section 176.101, is amended 
by adding a subdivision to read: 

Subd. 3j. [UNEMPLOYMENT DUE TO SEASONAL 
CONDITION.] If an em.ployee has started the job offered 
under su.bdivision3e and .iB subsequently unemployed from that 
job because of the job's seasonal nature, the cmp!o!;ee "hall re.
cei·ue any unemployment compensation the employee is eligible 
for pursuant to chapter 268 . The employee shall receive, in addi
tion and concurrently, the amount that the employee wasreceiv, 
ing for tempomr'y partial disability at the time of th,) layoff. No 
further or additional compensation is payable u1Ider this chapter 
because of the seMonal layoff. 

Sec. 50. Minnesota Statutes 1982, section] 76.101, is amended 
by adding a subdivision to read: 

Subd. 3k. [FAILURE TO ACCEPT JOB OFFER.] If the 
employee has been offered a job under subdivision Se and has re
fused the otle,· for reasons other than the emplo?jee is in an ap
proved 1'etraining program, the iJnpairm.ent compensation shall 
not be paid in a I1W1P "un, but shall be paid ·in the same interval 
and amount that temporary total cornpengation wac. paid. Tempo-
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ral'y total compensation shall cease upon the employee's refusal 
to accept the job offered and no further or additional temporary 
total compensation is payable. The payment of the periodic im
pairment compensation shall cease when the amount the em
ploHee is eligible to receive under subdivision 3b is reached, after 
which time the employee shall not receive additional impairment 
compensation or any other compensation under this chapter un
less the employee has a greater permanent partial disability than 
already compensated for. 

Sec. 51. Minnesota Statutes 1982, section 176.101, is amended 
by adding a subdivision to read: 

Subd. 31. [RETURN TO WORK AFTER REFUSAL OF 
JOB OFFER.] If the employee has refused the job offer under 
subdivision 3e and is receiving periodic impai1'ment compensa
tion (wd returns to work at another job, the employee shall re
ceive the remaining impairment compensation due, in a lump 
s",m,30 days after return to work. 

Sec. 52. Minnesota Statutes 1982, section 176.101, is amend
I ed by adding a subdivision. to read: 

Subd. 3m. [NO TEMPORARY PARTIAL COMPENSA
TION OR REHABILITATION IF JOB OFFER REFUSED.] 
A n employee who has been offered a job under subdivision 3 
and who has refused the offer and who subsequently returns to 
work shall not receive temporary partial compensation pursuant 
to .subdivision 2 if the job the employee returns to provides a 
wage less than the wage at the time of the injury. No rehabilita
tion shall be provided to this employee. 

Sec. 53. Minnesota Statutes 1982, section 176.101, is amend
ed by adding a subdivision to read: 

Subd. 3n. [INABILITY TO RETURN TO WORK.] (a) 
An employee who is permanently totally disabled pursuant to 
subdivision 5 shall receive impairment compensation pursuant to 
subdivision 3b. This compensation is payable in addition to per
manent total compensation pursuant to subdivision 4 and is pay
able concurrently. In this, case the impairment compensation 
s hall be paid in the same intervals and amount as the permanent 
total compensation is paid, and the impairment compensation 
shall cease when the amount due under subdivision 3b is reached. 
If this employee returns to work at any job during the period 
the impairment compensation is being paid, the remaining im
pairment compensation due shall be paid in a lump sum 90 
days after the employee has returned to work and no further 
temporary total compensation shall be paid. 

(b) If an employee is receiving or has received eG<Jnomic 
recovery compensation and is determined to be permanently 
totally disabled no offset shall be taken against permanent total 
compensation for the compensation paid. No further economie 
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recovery compensation is payable even if the amount due the 
employee pursuant to subdivision 3ahas not yet been reached. 

(c) If the employee has or is receiving impairment compen
sation and i8 determined to be' permanently totany disabled no 
credit shall be taken for the compensation received. If any of 
this compensation remains to be paid, it shall cease and clause 
(d) of this subdivision applies. 

(d) An employee who has received economic recovery com
pensation or impairment compensation and who meets the cri
teria under clause (b) or (c) of this subdivision shall receive 
impairment compensation pU1'suant to clause (a) of this sub
division even if the employee has previously received economic 
recovery compensation or impairment compensation for tho.t dis
ability. 

(e) Rehabilitation consultation pursuant to section 176.102 
shall' be provided to an employee who is permanently totally dis
abled. 

Sec. 54. Minnesota Statutes 1982, section 176.101, is amend
ed by adding a subdivision to read: 

Subd. 30. [NO JOB OFFER.] Where the employee has a 
permanent partial disability and has reached maximum medical 
improvement or upon completion of an approved retraining pro
gram, whichever, is later, that employee shall receive economic 
recovery compensation pursuant to subdivision 3a if no job offer 
meeting the criteria of the job in subdivision 3e is made within 
90 days after reaching maximum medical improvement or 90 
days after the end of an approved retraining plan, whichever 
is later: 

Temporary .total compensation shall cease upon commence
ment of the payment of economi~ recovery compensation. Tem
porary total compensation shall not be paid concurrently with 
economic recovery compensation. 

Sec. 55. Minnesota Statutes 1982, section 176.101, is amend
edby adding a subdivision to read: 

Subd. 3p. [METHOD OF PAYMENT OF ECONOMIC RE
COVERY COMPENSATION.] (a) Economic recovery compen
sation is payable at the same intervals and in the same amount 
as temporary total compensation was paid. If the employee re
turns to work and the economic recovery compensation is still 
beinq paid, the remaininq economic recovery compensation due 
without further adjustments under section 176.61,5 shall be paid 
in a lump sum 30 days after the employee has returned to work. 

(b) Periodic economic recovery compensation paid to the 
employee shall be adjusted pursuant to section 176.61,5. 
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Sec. 56. Minnesota Statutes 1982, section 176.101, is amend
ed by adding a subdivision to read: 

Subd. 3q. [PAYMENT OF COMPENSATION AT DEATH.] 
If an employee receiving economic recovery compensation or im
pairment compensation' in periodic amounts dies during the 
period from causes unrelated to the injury, the compensation 
shall be paid in the following manner,' 

(a) If the deceased employee leaves a dependent surviving 
spouse and no dependent children, as defined by section 176.111, 
subdivision 1, the spouse shall receive the weekly economic re
covery or impairment compensation that the deceased was receiv
ing before the death. This compensation shall be paid for a 
period of up to ten years after the date of death at which time 
payments and future entitlement to it ceases. 

(b) If the deceased employee leaves a dependent spouse and 
dependent children, as defined in section 176.111, subdivision 1, 
the periodic economic recovery or impairment compensation 
shall continue to be paid to the surviving spouse for up to ten 
years after the youngest child is no longer dependent after which 
time payments and future entitlement to the compensation 
ceases. 

(c) Payment of compensation under .this subdivision shall 
cease prior to the end of the ten-year periods in this subdivision 
if the amount to which the employee is entitled to receive under 
subdivision 3, 3a, or 3b, is reached prior to the end of the ten
year period. If the deceased employee is not survived by de
pendent. children or a dependent spouse as defined by section 
176.111, no further economic recovery compensation or impair
ment compensation is payable to any person under this subdi. 
vision. 

(d) If the death results from the injury, the payment of 
econornic recovery .compensation or impairment compensation 
shall cease upon thc death and death benefits are payable· pur
suant to section 176.111. 

Sec. 57. Minnesota Statutes 1982, section 176.101, is amend
ed by adding a subdivision to read: 

Subd. Sr. [ADDITIONAL ECONOMIC RECOVERY COM
PENSATION OR IMPAIRMENT COMPENSATION.] No 
additional economic recove"y compensation or impairment com
pensation is payable to an employee who has received that com
pensation to which the employee is entitled pursuant to subdi
vision 3a or 3b unless the employee has a greater permanent 
partial disability than already compensated. 

Sec. 58. Minnesota St~tutes 1982, section 176.101, is amend
ed by adding a subdivision to read: 
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Subd. 3s. [MINIMUM ECONOMIC RECOVERYCOMPEN. 
SATION.] (a) Economic recovery compensation pursuant to 
this section shall be at least 120 percent of the impairment com
pensation the employee would receive if that compensation were 
payable to the employee. The monitoring period shall be at least 
120 percent of the weeks during which impairment compensation 
would be payable if paid weekly. 

(b) An employee who, has .suffered a personal injury for 
which temporary total compensation is payable but which pro
duces no permanent partial disability shall receive 26 weeks of 
economic recovery compensation if no job is offered within the 
time specified in and meeting the criteria of subdivision 3e. 

Sec. 59. Minnesota Statutes 1982, section 176.101, is amend
ed by adding a subdivision to read: 

Subd. 3t. [MEDICAL BENEFITS.] This section does not 
in any way limit the medical benefits to which an injured em
ployee is otherwise entitled pursuant to this chapter .. 

. 
Se,c. 60. Minnesota Statutes 1982, section 176.101, is amend

ed by adding a subdivision to read: 

Subd. 3u. [ADMINISTRATIVE CONFERENCE.]' . Th~ 
provisions of section' 176.242 apply if there exists a dispute re
garding maximum medical improvement or whether the job 
offered meets the criteria under subdivision 3e. 

Sec. 61. Minnesota Statutes 1982, .section176,101, is amended 
by adding a subdivision to read: 

Subd.4a . . [PREEXISTING CONDITION 'OR DISABILITY; 
APPORTIONMENT.] (a) If a personal injury results in a 
disabilitywhicliisatftributable in 'part toa preexisting disability 
that· arises from a congenital condition oris the result of a trau. 
matic injury or incident, whether or not compensable under this 
chapter, the compensation payable for the permanent parUal dis" 
ability pursuant to this section shall be reduced by the proportion 
of/he disability whicft,is attributable. omy to.the preexisUng .dis
ability. An apportionment of a per.'/"rULnent,partial. ,disability 
under this subdivision shall be made only it the preexisting dis
ability is registered 1(.nder~ection 176.181, or is clearlye'V,;denced 
in a medical r~port or record made prior to. thecurr'tnt perBonal 
injurY, Evidence orregistra:tion ora copy of the medical report 
or record upon which apportionment is based shall be made .avail
able to the ,employee by.the . .employer.at the time compenSation 
for.the permanent. partial. disability' is begun. ,. . 

(b) The compensable portion of the permanent partial dis.; 
ability under this section shall be paid at the rate at which the 
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entire disability would be compensated but for the apportion" 
ment. 

Sec. 62. Minnesota Statutes 1982, section 176.101, is amended 
by adding a subdivision to read: 

Subd.4b. [LEGISLATIVE INTENT.] The legislature reaf" 
firms its mtent that the reduction e>f compensation benefits pur
suamt to subdivision 4 is applicable after an employee has re
ceived a total 0/ $25,000 of weekly compensation. including 
compensation under subdivisions 1, 2, and 40/ this section. 

Sec. 63. Minnesota Statutes 1982, section 176.101, subdivi~ 
sion 6, is amended to read: 

Subd. 6. [MINORS.] If any employee entitled to the bene" 
fits of this chapter is a minor or is an apprentice of any age. 
and sustains a personal injury arising out of and iit the course of 
employment resuiting in permanent total or· a compensable 
permanent partial disabililty, for the purpose of computing the 
compensation to which (HE) the employee is entitled for (SAID) 
the inj ury the compensation rate for temporary total, temporary 
partial, (RETRAINING,) a permanent partial or permanent 
total disability or economic recovery compensation shall be the 
(LARGER OF EITHER THE) statewide average weekly wage 
(OR THE EMPLOYEES WEEKLY WAGE, BUT IN NO CASE 
SHALL THE COMPENSATION EXCEED THE MAXIMUM 
WEEKLY COMPENSATION RATE pAY ABLE UNDER THIS 
CHAPTER). . 

Sec. 64. Minnesota Statutes 1982, section 176.101, is amended 
by adding a subdivision to read.: . 

Subd. S .. [RETIREMENT PRESUMPTION.] For injuries 
occurring after the effective date of this subdiVision an employee 
who receives social .security pld ·age and survivor's .... insuranee 
retirement benefits is· presumed retired from the labor market; 
This presumption is rebuttable by a prepowieranceof the ev~ 
denee. 

Sec. 65. Minnesota Statutes 1982, section 176.102, subdivi-
sion l,is amended to read: . 

Subdivision 1. [SCOPE.] . (VOCATIONAL) Rehabilitation 
(SHALL TRAIN AN) is intended to restore the injured em" 
ployee, through physical and vocational rehabilitation, so (HE) 
the employee may (BE RETURNED) return to a job related to 
(HIS) the employee's former employment or to ajob in another 
work area which produces an economic status as close as pos
sible to that (HE) the employee would have enjoyed without dis
ability. Rehabilitation to· a job with a higher economic status 
than would have occurred without disability is permitted if it can 
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be demonstrated that this rehabilitation is necessary to increase 
the likelihood of reemployment. Economic status is to be mea
sured not only by opportunity for immediate income but also by 
opportunity for future income. 

Sec. 66. Minnesota Statutes 1982, section 176.102, subdivi
sion 2, is amended to read: 

Subd. 2. [ADMINISTRATORS.] The commissioner (Oli' 
LABOR AND INDUSTRY) shall hire a director of rehabilita
tion services in the classified service. The commissioner (OF 
LABOR AND INDUSTRY IS RESPONSIBLE FOR SUPER
VISING) shall monitor and supervise rehabilitation services, in
cluding, but not limited to, making determinations regarding the 
selection and delivery of medical care and rehabilitation services 
and the criteria used to approve qualified rehabilitation con
sultants and rehabilitation ,'endors. The commissione,' may also 
make determinaMons TegaTdinq fees fOT rehabilitation service .• , 
the fitness of qualified rehabaitation consultants and vendors to 
continue to be approved under this section and has authority to 
discipline, by fine or otherwise, the consultants OT vendOTs who 
act in violation of this chapter or rules adopted pursuant to this 
chapter. The commissioner (OF LABOR AND INDUSTRY) 
may hire qualified personnel to assist in his duties under this 
section and may delegate his duties and performance. 

Sec. 67. Minnesota Statutes 1982, section 176.102, subdivi
sion 3, is amended to read: 

Subd. 3. [REVIEW P ANEL.l There is created a rehabili
tationreview panel composed of the commissioner (OF LABOR 
AND INDUSTRY) or (HIS) a designee, who shall serve as an 
ex officio member and two members each from (LABOR, EM
PLOYERS,) insurers, (VOCATIONAL) rehabilitation, and 
medicine (AND), one member representing chiropractors, six 
members representing employe,'s and six members representing 
labor. The members shall be appointed by the (GOVERNOR) 
commissioner and shall serve (FOUR YEAR) four-year terms 
which may be renewed. Compensation for members shall be gov
erned by section 15.0575. The panel shall select a chaiJ"IIlan. The 
panel shall «A» review and make a determination with respect 
to (a) appeals regarding- elilJihility for rehabilitation services, 
rehabilitation plans and rehabilitation benefits under subdivic 
sian 9; (b) (HOLD) appeals on any other rehabilitation issue 
the commissioner determines under this section; and (cJ appeals 
regarding fee disputes, penalties, discipline, cM·tifieution ap
proval or revocation (OF CERTIFICATION APPROVAL 
HEARINGS; (C» of registration of qualified rehabilitation 
consultants and approved vendors. The panel shall continuously 
study rehabilitation (;) services and delivery and «D» de
velop and recommend rehabilitation rules (AS NECESSARY) 
to the commissioner (OF LABOR AND INDUSTRY. A MA
JORITY VOTE OF THOSE ATTENDING A PANEL HEAR-
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ING UNDER SUBDIVISION 6 SHALL CONSTITUTE THE 
DECISION OF THE BOARD). 

Sec. 68. IVlinnesota Statutes 1982, ~ection 176.102, is amend
ed by adding a subdivision to read: 

SuM. 3a. [REVIEW PANEL APPEALS.] Appeals to the 
rev'lew po,nel shrtll be heard before a panel of fitle members 
designated by the -review panel. Each fi1)e-.me·mbe.r panel shall 
consi,~t of two labor mp,mbers.. t'UJO em,ployc'f or tnsurer 'mern
ber.'5, and one 1nernber representing medic{ne 01" chiropracUc 01' 

,·ehabilitation. The mcmbccl'Rhip of pnnels ,elwll rotate wIth each 
.• itthtfl and de.,ignations to SeT1I8 must be evenly distributed. 
The determ,:na.tion of the five-member panel shall be by a maj01:
ity vote and the determination shall represent the determina
Uon of the rehabilitation re1"l~ew panel. Such deterrninations are 
not s"bject to "eview by the panel as a whore. When conducting 
a rwuIe'w of the cf)'mm.issio'''ru-~r's dete'rrninab·on. regarding any 
'rehabilitation i.,s"e or plan the pf'nel shall give the parties no
tice that the appeal will be heard. Th8 notice shal! be 'liven at 
lea.st. ten working day" prior to the hea,-ing. The notice shall 
state that parties ma1l be represented by counsel at the hearing. 
In conducting its revie~u the pCl.nel shar' per?n'it an intercsi"nd 
party to present relc1.Ja,nt, cor.~pet£'''nt, oral or 'u)r1~tten evidence 
a-nd to c1"nss··exa,min-e opposing ev-idence. Evidence presented 1~S 
not limited to the e1Jidence previously :~1J.bm .. Uted to the commis
sioner. A record of the p,·oceedin.fI shall be ·."rIa.de by the panel. 
Upon'd£terrnination of the issue presented. the pa.'nel sha.ll issue 
to the interested partle8 a 1l)?'Uten d'3f:1:sif)n nnd ordrr, Th0 de
cision need not contain a recitaNon of the evidence, presented ai 
the hearing, but shdll be limited to the panel's basis for tIcede
cision. Appeals .to the review panel are subject to appeal in the 
workers' compensation courto! appeals. 

[;ec. 69. Minnesota Statutes 1982, section 176.102, subdivi
Rion 4, is amended to read: 

S"bd. ,1. [REHABILITATION PLAN: DEVELOPMENT.] 
(WITHIN 30 DAYS OF THE TIME AN EMPLOYER OR HIS 
INSURER HAS MEDICAL INFORMATION THAT AN EM
PLOYFJE IS UNABLE DUE TO A PERSONAL INJURY OR 
OCCTTPATTON"',L DISEASE TO ,RETURN TO HIS PRE
INJURY OCCUPATION THE EMPLOYER SHALL PROVIDE 
REHABILITATION CONSUT,TATION FOR THE EMPLOY
EE. THE EMPLOYEE. HOWEVER. HAS THE FINAL DECI
SION ON WHICH REHABILITATION AGENCY IS TO BE 
UTILIZF:n PURSUANT TO THE PIWVISIONS OF THIS 
SECTION. THE CONSULTATION SHALL BE DONE BY 
ANY PERSON OR PUBLIC OR PRIVATE INSTITUTION AP
PROVED BY THE COMMISSIONER OF LABOR AND IN
DUSTRY. IF THE CONSUtTANTDETERMlNES RE
HABILITA1'ION WOULD SIGNIFICANTLY REDUCE OR 
ELIMINATE THE DECREASE IN EMPLOYABILITY, THE 
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EMPLOYER OR INSURER IN CONJUNCTION WITH THE 
REHABILITATION CONSULTANT SHALL SUBMIT A SPE
CIFIC PLAN OF REHABILITATION TO THE COMlIUS
SIONER. IF THE EMPLOYER DOES NOT PROVIDE RE, 
HAnILITATION. CONSULTATION, WHEN REQUIRED BY 
THIS SECTION, WITHIN THE TIME SPECIFIED BY THlS 
SUBDIVISION, THE COMMISSIONER OF LABOR AND IN-. 
DUSTRY SHALL NOTIFY THE EMPLOYER AND INSURER 
THAT SHOULD THEY FAIL TO PROVIDE REHABILITA
TION CONSULTATION WITHIN 15 DAYS FROM THE RE
CEIPT OF THE COMMISSIONER'S NOTICE, THE DIVI
SION OF VOCATIONAL REHABILITATION SHALL BE 
AUTHORIZED TO PROVIDE THE REHABILITATION CON
SULTATION FOR THE EMPLOYEE. IF THE EMPLOYEE 
REFUSES TO SUBMIT TO ANY REASONABLE EXAMINA
TIONS AND EVALUATIVE PROCEDURES TO DETER
MINE THE NEED FOR AND THE DETAILS OF A PLAN OF 
REHABILITATION, THE AMOUNT OF COMPENSATION 
MAY BE REDUCED OR THE RIGHT TO COMPENSATION 
MAY BE SUSPENDED BY AN ORDER OF THE DIVISION 
OR WORKERS' COMPENSATION COURT OF APPEALS IN 
A MATTER BEFORE IT. IN DEVELOPING A PLAN, CON
SIDERA TION SHALL BE GIVEN TO THE EMPLOYEE'S 
AGE, EDUCATION, PREVIOUS WORK HISTORY, INTER
ESTS AND SKILLS.) (a) An employer 0" insurer shaU provide 
rehabilitation consultation by a qualified rehabilitation consul
tant to an injured employee within five MYS after the employee 
ho_, 60 days of lost work time due to the personal injury, except 
a,s otherwise provided in this .• ubdivision. Where an employee has 
incurred an injury to the back, the conmtltation shall be made 
within five days after the emplo?iee has S() days of lost work time 
due to the injury. The lost worh time in either case may be inter
mittent lost work time. If an ~mployer or insurer has medical 
information at any time prior to the time specified in this subdi, 
vision that the employee will be unable to return to the job the 
emplqllee held at the time of t(ze injury rehabilitation consulta
tion sh'!U be made immediately after receipt of this information. 

For purposes or this section "lost 'Work tim-c'" rneans onl?! those 
days during which the employee would actually be working but for 
the injury. In the caSe of the constrnction industry, mining in
dUB try, or other indush'y where·.the: hours and days of work are 
affected by se.asonal condition_s, "/ost W07'k time" .. hall be com
)n/.tcd by using the normal schedule 'v or ked .ohen employees at'e 
working full tilrJ,c., 

If the e1nployee obJects to tho employer's selection of a quali .. 
tied rehabilitation consu.lta.nt, the employee slwll noti!?! the em
ployer and the c01n1nissiO'ller in writin{! of the objection. 

Upon receipt of the notice of objection, the commissioner may 
schedule an administrative conference for the purpose of de
termining which qualified rehabilitation con.sultani m"y be mu-
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tually acceptable. The employee ha.q the final decision on which 
qualified rehabilitation consultant is to be 1ltilized. 

The employee and employer shall enter into a program if one is 
prescribed in a rehabilitation plan. A copy of the plan,incl1lding 
a target -date for ret1lm to work, shall be submitted to the com.
missioner. 

(b) If the employer does not provide rehabilitation consulta
tion as required by this section, the commissioner shall notify 
the employer that if the employer fail .• to appoint a qoolified re
habilitation consultant' within 15 days to cOnd1lCt a rehabilita
tion consultation, the commissioner shall appoint a qoolified ree 
habilitation consultant to provide the consultation at the expense 
of the employer 1lnless the commissioner determines the consul
tation is not req1lired. 

(c) In developing a rehabilitation plan consideration shall 
be given to the employee's qoolifications, including b1lt not 
limited to age, education, previous work history, interest, trans
ferable skills, and present and f1lture labor market conditions.· 

(d) The commissioner may waive rehabilitation consultation 
under this section if the commissioner is satisfied that the em
ployee will return to work in the near future or that rehabilita
tion consultation will not be useful in returning an employee to 
work. 

Sec. 70. Minnesota Statutes 1982, section 176.102,subdi
vision 5, is amended to read: 

·Subd. 5. [ON THE JOB TRAINING.] On the job training 
is to be given consideration in developing a rehabilitation plan 
especially where it would produce an economic status similar to 
that enjoyed prior to disability. (WHEN A REHABILITATION 
PLAN INCLUDES ON THE JOB TRAINING, THE EM
PLOYEE SHALL RECEIVE COMPENSATION WHILE EM
PLOYED IN AN AMOUNT EQUAL TO THE AFTER TAX 
WAGE THE EMPLOYEE RECEIVED AT THE TIME OF 
THE PERSONAL INJURY. THIS COMPENSATION SHALL 
BE PAID IN WHOLE OR IN PART BY THE INSURER 
LIABLE FOR COMPENSATION FOR THE EMPLOYEE'S 
PERSONAL INJURY. THE AMOUNT OF COMPENSATION 
TO BE PAID BY THIS INSURER SHALL BE DETER
MINED IN THE REHABILITATION PLAN PREPARED 
PURSUANT TO THIS SECTION. ANY DIFFERENCE BE
TWEEN THE AMOUNT OF COMPENSATION THE IN
SURER IS PAYING AND THE AFTERTAX WAGE THE 
EMPLOYEE RECEIVED AT THE TIME OF THE PER
SONAL INJURY SHALL BE PAID BY THE ON THE JOB 
EMPLOYER, BUT IN NO CASE SHALL THIS EMPLOYER'S 
AMOUNT EXCEED THE PREVAILING WAGE FOR THE 
JOB. AFTER TAX WAGE SHALL BE DETERMINED BY 



46th Day] WEDNESDAY, MAY 4, 1983 2809 

SUBTRACTING FEDERAL AND STATE INCOME TAX 
FROM THE EMPLOYEE'S GROSS WAGE.) 

(A REHABILITATION PLAN WHICH INCLUDES ON 
THE JOB TRAINING SHALL ATTEMPT TO CREATE AN 
INCENTIVE FOR AN EMPLOYER TO HIRE THE EM
PLOYEE FOR ON THE JOB TRAINING. THIS INCENTIVE 
MAYBE IN THE FORM OF REDUCING THE ON THE JOB 
TRAINING EMPLOYER'S WAGES PAID TO THE EM
PLOYEE TO A LEVEL WHICH IS LESS THAN THE PRE
VAILING WAGE FOR THE JOB, PROVIDED THAT THE 
TOTAL COMPENSATION FROM THE INSURER, RE
QUIRED BY THIS SECTION, AND THE WAGES PAID BY 
THE ON THE JOB TRAINING EMPLOYER IS NOT LESS 
THAN THE AFTER TAX WAGE RECEIVED BY THE EM
PLOYEE AT THE TIME OF THE PERSONAL INJURY. 
THE COMPENSATION FROM THE INSURER AND THE ON 
THE· JOB TRAINING EMPLOYER P AID PURSUANT TO 
THIS SUBDIVISION IS IN LIEU OF TEMPORARY TOTAL 
DISABILITY PAYMENTS AND THE ADDITIONAL COM
PENSATION PROVIDED IN SUBDIVISION 11.) 

Sec. 71. Minnesota Statutes 1982, section 176.102, subdi
vision 6, is amended to read: 

Subd. 6. [PLAN, ELIGIBILITY FOR REHABILITATION, 
APPROVAL AND APPEAL.] The commissi6ner (OF LABOR 
AND INDUSTRY) shall determine eligibility for rehabilitation 
services and shall review, approve, modify or reject rehabilita
tion plans developed under subdivision 4. The commissioner shall 
also make determinations regarding rehabilitation issues not 
necessarily part of a plan including, but not limited to,deter
minations regarding whether an employee is eligible for furthe?' 
rehabilitation and the benefits under subdivision 9 to which an 
employee is. entitled. (ANY PERSONS AGGRIEVED BY) A 
decision of the commissioner may (APPEAL) be appealed to the 
rehabilitation review panel within 30 days of the commissioner's 
decision. The decision of the panel may be appealed to the 
workers' compensation court of appeals in the same manner as 
other matters appealed to the court. (THE PANEL MAY 
APPROVE OR REJECT THE DECISION OF THE COMMIS
SIONER. IF IT REJECTS THE COMMISSIONER'S DE
CISION IT MAY FORMULATE ITS OWN REHABILITA
TION PLAN.) 

Sec, 72 Minnesota Statutes 1982, section 176.102, is amended 
by adding a subdivision to read: 

Subd. 6a. [ELIGIBILITY DETERMINATION.] The com
missioner has the sale authority under this chapter to determine 
eligibility for rehabilitation services under this section and to 
review, approve, modify, or reject rehabilitation plans and make 
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other rehabilitation determinations pursuant to this cJiapter. 
These determinations shall not be made ,by a compensation .iudae 
but may be appealed to the rehabilitation review panel and 
workers' compensation court of appeals as provided by subdivi-
sion 6. '. 

Sec. 73. Minnesota. Statutes 1982, section 176.102, subdivi
sion 7, is amended to read: 

Subd. 7. [PLAN IMPLEMENTATION; REPORTS.] Upon 
request by the commissioner, insurer (OR). employer, or em
ployee, medical and rehabilitation reports shall be made by the 
provider of the. mediC'j) and rehabilitation service to the commis
sioner(OF LABOR AND INDUSTRY). insurer (AND), em
ployer. and employee (OF AN EMPLOYEE'S PROGRESS 
UNDER A PLAN).· . 

Sec. 74.. Minnesota Statutes 1982, section :176.102, subdivi
sion 8, is amended to read: 

Subd.8. [PLAN MODIFICATION.] Upon request (OF) to 
the commissioner by the employer, the insurer, or employee (TO 
THE COMMISSIONER), or upon the commissioner's own re
quest, the plan may be suspended, terminated or altered upon a 
showing of good cause (THEREFOR), including: 

(a) a physical impairment that does not a.llow the employee 
to pursue the (VOCATION BEING TRAINED FOR) rehabilita,.. 
tion plan; 

(b) the employee's performance level indicates (HE CAN" 
NOT COMPLETE) the ·plan will not be successfully completed; 
(OR) . 

(c) an employee does not cooperate with a plan; or···· 

(d). that thepla1i or its administration .is substantially in' 
adequa.te to achieve. the rehabilitation planob.iectives. 

An employee may request a change in a rehabilitation plan 
once because (HE) the employee feels (HE IS NOT SUITED) 
ilt·.mited for the type of work for which (THAINING) reha
bilitntion is bein!! provided (IF THE REQUEST IS MADE 
WITHIN 90 DAYS OF THE START OF THE PLAN). If the 
rehabilitation plan inch.,les rei1'ainina. this reqnest must be 
ma.de within DO dnys of the beainnina of the retraining proaram. 
Any decision of the commissioner regarding a change in a plan 
may be a.ppealed to the rehabilitation review panel within (15) 
.10 days of the decision. 

Sec. 75. Minnesota Statutes 1982, section 176.102, subdivi
sion 9, is amended to read: 
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Subd. 9. [PLAN, COSTS.] An employer is liable for the 
following rehabilitation expenses under this section: 

(a) Cost of (VOCATIONAL) rehabilitation (DIAGNOSIS) 
evaluation and preparation of a plan; 

(b) Cost of all rehabilitation services and supplies necessary 
for implementation of the plan; 

(c). Reasonable cost of tuition, books and travel; and, in addi
tion, reasonable costs of board (AND), lodging and custodial 
daycare when rehabilitation requires residence away from the 
employee's customary residence; (AND) 

(d) Reasonable cost of travel and custodial day care during 
the job interview process; 

(e) Reasonable costlor moving ·expenses of the employee awl 
family if a job is found in a geographic aTea beyond reasonable 
commuting distance after a diligent. search within the present 
community. Relocation shall not be paid 'more than once during 
any rehabilitation p1'Ogram, and relocation shall not be required 
if the new job is located within the ·same standard metropolitan 
statistical area as the employee's job at·tlle time of injury; and 

(f) Any other expense agreed to be paid. 

Sec. 76. Minnesota Statutes 1982, section 176,102, subdivi
sion 10, is amended to read: 

,Subd. HI. [REHABILITATION; CONSULTANTS.] The 
commissioner shall approve rehabilitation consultants who may 
propose and implement plal1S if they satisfy rules (PROMUL
GATED) adopted by the commissioner for rehabilitation consul
tants. A consultant may be an individual or public or private en
tity, but may not be a vendor or the agent of a, vendor of 
rehabilitation services. 

Sec. 77. Minnesota Statutes 1982, section 176.102, subdivi
sion 11, is amended to read: 

Subd. 11. [(COMPENSATION DURING REHABILITA
TION) RETRAINING.] (THE INSURER OR EMPLOYER 
SHALL PAY UP) Retra:iningis limited.,to 156 weeks (OF COM
PENSATION DURING REHABILITATION UNDER A PLAN 
IN AN AMOUNT EQUAL TO 125 PERCENT OF THE EM
PLOYEE'S RATE FOR TEMPORARY TOTAL DISABILITY. 
THIS PAYMENT IS IN LIEU OF PAYMENT FOR TEM-
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PORARY TOTAL, TEMPORARY PARTIAL, OR PERMA, 
NENT TOTAL DISABILITY TO WHICH THE EMPLOYEE 
MIGHT OTHERWISE BE ENTITLED FOR THIS PERIOD 
UNDER THIS CHAPTER, BUT SHALL BE CONSIDERED 
TO BE THE EQUIVALENT OF TEMPORARY TOTAL DISA
BILITY FOR THE PURPOSES OF SECTION 176.132. IF ON 
THE JOB TRAINING IS PART OF THE REHABILITATION 
PROGRAM, THE WEEKS DURING WHICH THE INSURER 
OR EMPLOYER PAYS COMPENSATION PURSUANT TO 
SUBDIVISION 5 SHALL BE SUBTRACTED FROM THE 156 
WEEKS OF RETRAINING COMPENSATION WHICH HAS 
BEEN PAID, IF ANY, PURSUANT TO THIS SUBDIVISION. 
THIS SUBDIVISION SHALL NOT APPLY TO RETRAINING 
BENEFITS FOR WHICH LIABILITY HAS BEEN ESTAB
LISHED PRIOR TO JULY I, 1979). 

Sec. 78. Minnesota Statutes 1982, section 176.102, is amend
ed by adding a subdivision to read: 

Subd. lla. [APPLICABILITY OF SECTION.] . This sec
tion is applicable to all employees injured prior to or on and after 
October 1, 1979, except for those provisions which affect an 
employee's monetary benefits. 

Sec. 79. Minnesota Statutes 1982, section 176.102, is amend
ed by adding a subdivision to read: 

Subd. 13. [DISCONTINUANCE.] All benefits payable 
under chapter 176 may, after a determination and order by the 
commissioner, be discontinued or forfeited for any time during 
which the employee refuses to submit to any reasonable examina
tions and evaluative procedures ordered by the commissioner to 
determine the need for and details of a plan of rehabilitation, 
or refuses to participate in rehabilitation evaluation as required. 
by this section or does not malee a good faith effort.to participate 
in a rehabilitation plan. A discontinuance under this section is 
governed by section 176.242. 

Sec. 80. [176.103] [MEDICAL HEALTH CARE RE
VIEW.] 

glkbdivision 1. [PURPOSK] It is the purpose of this sec
tion to provide for review of clinical health care providers who 
render services to injured employees. This review shall be 
achieved by establishing a quality control system within the 
department of labor and industry. 

The commissioner shall hire a medical consultant to assist in 
the administration of this section. 

The medical consultant shall be a doctor of medicine licensed 
under the laws of Minnesota. 
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The medical consultant shall perform all duties assigned by 
the commissioner relating to the supervision of the total con
tinuum of care of injured employees and shall also advise the 
department on matters on which the commissioner requests the 
consultant's advice or if the consultant deems it appropriate. 

Subd. 2. [SCOPE.] The commissioner shall monitor the 
medical, surgical, and hospital treatment provided to injured 
employees or the services of other health care providers. This 
monitoring shall include determinations concerning the appro' 
priatenessof the service, whether the treatment is necessary and 
effective, the proper cost of services, the quality of the treat
ment, the right of providers to receive payment under this chap
ter for services rendered or the right to receive payment under 
this chapter for future services. The commissioner'may penalize, 
disqualify, or suspend a provider from receiving payment for 
services rendered under this chapter, if the commissioner deter-, 
mines that the provider has violated any part of this chapter or 
1'ttle adopted under this chapter. The commissioner's authority 
under this section also includes the authority to make determina
tions regarding any other activity involving the questions of 
utilization of medical services, and any other determination the 
commissioner deems necessary for the proper administration of 
this section. ' 

The commissioner has the 801e authority to make determina
tions under this section with a right of appeal to the medical 
services review board as provided in subdivision 3 and the 
workers' compensation court of appeals. A compensation judge 
has no jurisdiction in making determinations under this section. 

Subd.9. [MEDICAL SERVICES REVIEW BOARD; SE
LECTION; POWERS.] (a) There is created a medical services 
review board composed of the commissioner or the commissioner's 
designee, two persons representing chiropractic and si", medical 
practitioners representing different specialties which the com
missioner determines are the most frequently utilized by injured 
employees. The board shall also have two members representing 
employees, two memb,ers representing employers or insurers,and 
two members representing the general public. The members 
shall be appointed by the commissioner and shall be governed by 
section 15.0575. Terms of the board's members may be renewed. 
The board shall appoint from among its members a clinical ad
visory subcommittee on clinical quality and a clinical advisory 
subcommittee on clinical cost containment. Each subcommittee 
shall consist of at least three members one of whom must be a 
member who is not a chiropractor or doctor. ' 

The clinical quality subcommittee shall review clinical results 
for adequacy and recommend to the commissioner scales for disc 
abUities and apportionment. 
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The clinical cost containment subcommittee shall review and 
recommend to the commissioner rates for individual clinical pro
cedures and aggregate costs. The subcommittees shall malce 
regular reports to the board and the commissioner which shall 
evaluate the reports for the purpose of determining whether or 
not a particular health care provider continues to qualify for pay
ment uwkr chapter 176 or is subject to any other sanctions or 
penalties authorized under this section and to determine wheth." 
an employee has been off wOl'lc longer than necessary. . 

. In evaluating the clinical·conseq·lwnces of the services provided 
to an employee by a clinical health care provider, the board shall 
consider the following factors in ·the priority listed: 

(1) the clinical effectiveness of the treatment; 

(2) the clinic~l cost of the .treatment; and 

(3) the, length of time of treatment . 

. In its c(Jnsideration' of these facto;'", the board shall utilize the 
,nformation, and rec01nmendat'ionsdeve/oped by' the subcom
mittees. In addition, the board shall utilize any other data. de
veloped by the subcommittees TntrSuant to the duties assigned to 
the subcommittees under this section. 

After making a determination, the b'oard shall submit it., 
recommendation in writing to the commissioner;Theb()ardshall 
advise the cOlltmissioner on the adoption of1'ules regarding all 
aspeds of medical car'e and services provided to injured em-
ployees, . . 

(b) The board shall appoint three of its lIwmbers to hear ap
peals fr01ndecisions of the 'co'mmissioner regarding quality con
tr'ol a,n,d supervision of medical care; any other disputes regar<d
ing 1hedi'cal; Burgical, and hospital care; decisions regarding the 
eligibility of .. wdieai providers to 1'eceive pllJ!fments; or amy other 
determinations of the comrnissioner pursuant to subdivision 2. 
Thethree-rrwmber panel shall be composed of one member who 
does not rep.resent a health care specialty, one lIwmber who rep
resents the same specialty as the specialty at issue or, if the same 
specialty is not available, one mem/,er whose specialty is aselose 
as possible considering the board's cornposition, and one member 
representing a different speci"lty. The tMee-member panel shall 
conduct a hearing in the same manner, giving the sa,me notice 
and following other procedures required of the rehabilitation re
view panel in section 176.102, subdiviBion 3a, A majority vote of 
the three-mernbe·r panel' constitutes the decision of the board. 
This decision may be appealed to the wor/wl's' compensation 
court of appeals, 

(c) In any situation where a confUct of interest prevents the 
a.ppointment of a full three-member panel of' in any ofket' s-itua-
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tion where the comrnissioner deems it necessary to resolve a con
flict of interest, tne commissioner may appoint a temporary suh
stitute board member to serve until the situation creating the 
canflict of interest has been resolved. 

Sec. 81. [176.104] [REHABILITATION PRIOR TO DE
TERMINATION OF LIABILITY.] 

Subdivilnon 1. [DISPUTE.] If there exists a dispute re
garding whether an injury arOSe out of amd in the' courSe and 
scope of employment and an employee has been disabled for the 
"equisite time under section 176.102, subdivision 4 prior to de
termination of liability, the employee shall be referred by the 
commissioner to the division of vocational rehabilitation which 
shall provide Tehabilitation corumltation. The services provided 
by the division of vocational rehabilitation and the scope and 
term of the rehabilitation are governed by section 176.102 and 
niles adopted pur'suant to that section. Rehabilitation costs and 
services under this subdivision shall be approved, rejected, or 
modified by the commissioner. 

Subd. 2. [LIABILITY FOR PAST REHABILITATION.'] 
1/ liability is determined after the employee has commenced re
habilitation under thi.~section the liable party is responsible for 
the cost of rehabWtation provided and approved by the commis
sioner. Future rehabilitation after liability i.~ established is gov
emed by section 176.102. 

Sec. 82. Minnesota Statutes 1982, section 176:105, is amend
ed by adding a subdivision to read: 

Subd. 4. The commissioner shall by rule adopt procedures to 
determine the percentage of loss oj function ofa part of the 
body based on the body as a whole, including internal organs, 
described in section 176.101, subdivision 3 and any other body 
part not listed in section 176.101, s1.1bdivision 3 which the com
missioner -deem.t:;- appropriate. 

Temporary r"les shall be adopted for this p'lrpose not later 
than JamlaTY I, 1985 .. P";or to the adoption of these. rules, at 
least two public hearings shall be held by the commiss.ioner, in 
addition to the requirements of section.s 14.29 to 14..30. Notwith
standing sections 1/,.29 to 14.36, the temporary rules adopted 
under this subdiv;s;cn shall be effective until' superseded by 
permanent rules. The rules shall prornote objectivity and con
sistency in the evaluation of permanent functional impairment 
due to persono.l injury and in the assignment oj a numerical '/'at
':ng to the functional impairment. 

Disability ratin{fs and schedules shall be based on objective 
medical evidence. 
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Prior to adoption of temporary rules the commissioner of in
surance shall conduct an analysis of the current permanent par
tial disability schedule for the purpose of determining the num
ber and distribution of permanent pa,·tial disabilities and the 
average compensation for various permanent partial disabilities. 
The commissioner of labor and industry shall consider this analy
sis in adopting the rules und,,· this subdivision and shall con
sider establishing a schedule which provides that the average 
award under the proposed schedule shall be approximately the 
same as the average award under the current schedule. The com
missioner shall consider setting the compensation under the pro
posed schedule for the most serious conditions, higher in com
parison to the current' schedule and shall consider decreasing 
awards for minor conditions in compaxison to the current sched
ule. 

The commissioner shall consider, among other factors, and 
shall not be limited to the following factors in developing rules 
for the evaluation and rating of functional disability and the 
schedule for peTmanent partial disability benefits: 

(a) the workability and sirnplicity of the procedures with 
respect to the evaluation of functional disability; 

(b) the consistency of the procedures with accepted medical 
standards; 

(c) rules, guidelines, and schedules that exist in other states 
that are related to the evaluation of permanent partial disability 
or to a schedule of benefits for functional disability; 

(d) rules, guidelines, and schedules that have been developed 
by associations of health care providers or organizations; 

(e) the effect the rules may have on reducing litigation; 

(f) the treatment of p,'eexistinq disabilities with respect to 
the evaluation of permanent functional disability provided that 
any preexisting disabilities must be objectively determined by 
medical evidence; and 

(g) symptomatology and loss of function and u.se of the in· 
jured member. 

The fac.!ors in clauses (a) to (g) shall not be used in any in
dividual or specific workers' compensation claim under this 
chapter but shall only be used in the adoption of rules pursuant 
to this section, 

The commissioners authority to adopt, amend, or repeal rules 
under this subdivision shall expire upon adoption of the perma
nent rules, and in no case later than January 1, 1987. The rules 
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adopted under this subdivision, however, shall continue to have 
the full torce and effect ot law atter this date~ 

Sec. 83. Minnesota Statutes 1982, section 176.111, subdivi
sion 6, is amended to read: 

Subd. 6. [SPOUSE, NO DEPENDENT CHILD.] «A» 
If the deceased employee leaves a dependent surviving spouse 
and no dependent child, there shall be paid to the spouse (, AT 
THE OPTION OF THE SPOUSE, EITHER:) 

«1) A LUMP SUM SETTLEMENT EQUAL TO TEN' 
FULL YEARS OF COMPENSATION AT 50 PERCENT OF 
THE DAILY WAGE AT THE TIME OF THE INJURY OF 
THE DECEASED, COMPUTED WITHOUT REGARD TO 
SECTION 176.645; OR) 

«2)) weekly workers' compensation benefits at 50 percent 
of the daily wage at the time of the injury for a period of ten 
years, including adjustments as provided in section 176.645. 

«B) A DEPENDENT SURVIVING SPOUSE WHO lIAS 
NOT ACCEPTED A LUMP SUM SETTLEMENT PURSUANT 
TO CLAUSE (A) (1) AND WHO REMARRIES SHALL RE-
CEIVE THE LESSER OF EITHER:) , 

«1) A LUMP SUM SETTLEMENT EQUAL TO TWO 
FULL YEARS OF COMPENSATION AT 50 PERCENT OF 
THE DAILY WAGE AT THE TIME OF THE INJURY OF 
THE DECEASED, COMPUTED WITHOUT REGARD TO 
SECTION 176.645; OR) 

«2) THE REMAINING WEEKLY WORKERS' COM
PENSATION BENEFITS PURSUANT TO CLAUSE (A) (2) 
AT 50 PERCENT OF THE DAILY WAGE, INCLUDING AD
JUSTMENTS AS PROVIDED IN SECTION 176.645.) 

Sec. 84. Minnesota Statutes 1982, section 176.111, subdivi
sion 7, is amended to read: 

Subd. 7. [SPOUSE, ONE DEPENDENT CHILD.] (a) If 
the deceased employee .leaves a surviving spouse and one depen
dent child, there shall be paid to the surviving spouse for the 
benefit of the spouse and child 60 percent of the daily wage at 
the time of the injury of the deceased until the child is no longer 
a dependent as defined in subdivision 1. At that time there shall 
be paid to the dependent surviving spouse (, AT THE OPTION 
OF THE SPOUSE, EITHER:) 

«1) A LUMP SUM SETTLEMENT EQUAL TO TEN 
FULL YEARS OF COMPENSATION AT A RATE WHICH 
IS 16 2/3 PERCENT LESS THAN THE LAST WEEKLY 
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WORKERS' COMPENSATION BENEFIT PAYMENT, AS 
DEFINED IN SUBDIVISION SA, WHILE THE SURVIV
ING CHILD WAS A DEPENDENT, COMPUTED WITHOUT 
REGARD TO SECTION 176.645; OR) 

«2» weekly benefits at a rate which is 16 2/3 percent less 
than the last weekly workers' compensation benefit payment, as 
defined in subdivision Sa, while the surviving child was a depen
dent, for a period. of ten years, including adjustments as pro
vided in section 176.645 . 

. «B) A SURVIVING SPOUSE WHO REMARRIES SHALL 
RECEIVE:) 

«1) COMPENSATION. FOR THE BENEFIT OF THE 
DEPENDENT CHILD, ACCORDING TO THE ALLOCATION 
PROVIDED IN SUBDIVISION 10, UNTIL THE CHILD IS 
NO LONGER A DEPENDENT AS DEFINED IN SUBDIVI
SION 1; AND) 

«2) A LUMP SUM SETTLEMENT. FOR THE BENEFIT 
OF THE SURVIVING SPOUSE. EQUAL TO TWO FULL 
YEARS OF WEEKLY BENEFITS IN AN AMOUNT WHICH 
EQUALS THE DIFFERENCE BETWEEN THE BENEFIT 
OTHERWISE PAYABLE UNDER CLAUSE (A) AND THE 
AMOUNT PAYABLE TO THE DEPENDENT CHILD PUR
SUANT TO CLAUSE (B) (I).) 

Sec> 85. Minnesota Statutes 1982, section 176.111, subdivi
sion 8, is amended to read: 

Subd. 8. [SPOUSE, TWO DEPENDENT CHILDREN.] 
«A» If the deceased employee leaves a surviving spouse and 
two dependent children, there .shall be paid to the surviving 
spouse for the benefit of the spouse and children 66 2/3 percent 
of the daily wage at the time of the injury of the deceased until 
the youngest dependent child is no longer dependent. At that 
time the dependent surviving spouse shall be paid (, AT THE 
OPTION OF THE SPOUSE, EITHER:) 

«1) A LUMP SUM SETTLEMENT EQUAL TO TEN 
FULL YEARS OF COMPENSATION AT A RATE WHICH 
IS 25 PERCENT LESS THAN THE LAST WEEKLY WORK
ERS' COMPENSATION BENEFIT PAYMENT. AS DE
FINED IN SUBDIVISION 8A, WHILE THE LAST SURVIV
ING CHILD WAS A DEPENDENT, COMPUTED WITHOUT 
REGARD TO SECTION 176.645; OR) 

«2» weekly benefits at a rate which is 25 percent less than 
the last weekly workers' compensation benefit payment, as de
fined in subdivision 8a, while the surviving child was a depen-
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dent, for a period of ten years, adjusted according to section 176.-
645. 

«B) A SURVIVING SPOUSE WHO REMARRIES SHALL 
RECEIVE COMPENSATION, FOR THE BENEFIT OF THE 
CHILDREN, ALLOCATED ACCORDING TO SUBDIVISION 
10, UNTIL THE YOUNGEST DEPENDENT CHILD IS NO 
LONGER DEPENDENT AS DEFINED IN SUBDIVISION 1 
AND, FOR THE BENEFIT OF THE SURVIVING SPOUSE, A 
LUMP SUM SETTLEMENT EQUAL TO TWO FULL YEARS 
OF WEEKLY BENEFITS IN AN AMOUNT WHICH EQUALS 
THE DIFFERENCE BETWEEN THE BENEFIT OTHER
WISE PAYABLE PURSUANT TO CLAUSE (A) AND THE 
AMOUNT PAYABLE TO THE DEPENDENT CHILDREN 
ALLOCATED ACCORDING TO SUBDIVISION 10,COM
PUTED WITHOUT REGARD TO SECTION 176.645.) 

Sec. 86.. Minnesota Statutes 1982, section 176.111, is .amended 
by.adding a subdivision to read: 

Subd. 9a. [REMARRIAGE OF SPOUSE.]· Remarriage of 
a surviving spouse who is receiving benefits under subdivision 
6, 7, or 8 has no effect on the spouse's right to Teceive weekly 
benefits for the remaining period that the spouse is entitled tore" 
ceive benefits pursuant· to this section. . 

Sec. 87. Minnesota Statutes 1982, section 176.111, subdivi' 
sion 18, is amended to read: 

Subd. 18. [BURIAL EXPENSE.] In all cases where death 
results to an employee from a personal injury arising out of and 
in the course of employment, the employer shall pay the expense 
of burial, not exceeding in amount ($1,000) $2,500. In case any 
dispute arises as to the reasonable value of the services :rendered 
in connection with the burial, (SUCH) its reasonable value 
shall be determined and approved by the commissioner (OF 
THE DEPARTMENT OF LABOR AND INDUSTRY), a com
·pensation judge, or workers' compensation court of appeals, in 
cases upon appeal, before payment, .after (SUCH) reasonable 
notice to interested parties as is required by the cammissioner 
(OF THE DEPARTMENT OF LABOR AND INDUSTRY). If 
the deceased leave no dependents, no compensation· is payable, ex
cept as provided by this chapter. 

Sec. 88. Minnesota Statutes 1982, section 176.121, is amended 
to read: 

176.121 [COMMENCEMENT OF COMPENSATION.] 

In cases of temporary total or temporary partial disability no 
compensation (SHALL BE) is allowed for the three calendar 
days after the disability commenced, except as provided by: section 
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176.135, nor in any case unless the employer has actual knowl
edge of the injury or is notified thereof within the period spe
cified in section 176.141. If (SUCH) the disability continues for 
10 calendar days or longer, (SUCH) the compensation (SHALL 
BE) is computed from the commencement of the disability. 
Disability is deemed to commence on the first calendar day or 
fraction of a calendar day that the employee is unable to work. 

Sec. 89. [176.129] [CREATION OF THE SPECIAL COM
PENSATION FUND.] 

Subdivision 1. [DEPOSIT OF FUNDS.] The special com
pensation fund is created for the purposes provided for in this 
chapter. The state treasurer is the custodian of the special com
pensation fund. Sums paid to the commissioner pursuant to this 
section shaU be deposited with the state treasurer for the benefit 
of the fund and used to pay the benefits under this chapter. Any 
interest Dr profit accruing from investment of these sums 8hall 
be credited to' the special compensation fund. Subject to the pro
visiDns Df this section, all the pDwers, duties, functions, obliga
tiDns, and rights vested in the special compensativn fund immedi
ately priDr to the effective date vf this section are transferred tv 
and vested in the special compensativn fund recreated by this sec
tion. All rights and Db ligations of employers with regard to' the 
special cDmpensation fund which existed immediately prior to the 
effective date of this section continue, subject to the provisions 
of this 8ection. 

Subd.2. [PAYMENTS TO FUND,DEATH.] Ineverycuse 
vf death of an employee resulting from personal injury arising 
out of and in the course of emplvyment where there are,nD per
sons entitled to monetary benefits of dependency compensation, 
the employer shall pay to the commissioner the sum Df $25,000 
for the benefit of the special compensation fund. In every case Df 
death of an employee resulting from personal injury arising out 
of and in the course of employment where there are no persons 
entitled to at least $25,000 in monetary benefits of dependency 
compensation, the employer shall pay to the commissioner fo'r the 
benefit of the special compensation fund the differenc,e between 
theamDunts actually paid for the dependency benefits and 
$25,000; but in no event shall the employer pay the commis
sioner less than $5,000. 

Subd. 3. [PAYMENTS TO FUND, INJURY.] If an em
ployee suffers a persDnal injury resulting in permanent partial 
disability, temporary total disability, temporary partial dis
ability, permanent total disability, Dr death and the employee or 
the employee's dependents are entitled to compensation under 
section 176.101 or 176.111 the employer shall pay to the commis
sioner a lump sum amount, without any interest deduction, equal 
to 20 percent of the total compensation payable. The rate under 
this subdivision shall remain constant and applies to injuries 
occurring prior to January 1, 1984, even if the payment is made 
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on or after January 1, 1984. This payment is to be credited to the 
special compensation fund and shall be in addition to any com
pensation payments made by the employer under this chapter. 
Payment shall be made as soon as the amount is determined and 
approved by the commissioner. 

Subd. 4. [TIME OF INJURY.] Subdivisions 2 and 3 apply 
to all workers' compensation payments paid under section 
176.101 or 176.111 for an injury or death occurring on or after 
June 1, 1971, but before January 1, 1984. 

Payments made for personal injuries that occurred prior to 
June 1, 1971, shall be assessed at the rate in effect on the date of 
occurrence. 

Subd. 5. [DETERMINATION OF AMOUNT PAYABLE.] 
(a) For injuries occurring on or after January 1, 1984, em" 
ployers shall pay an assessment as provided in this subdivision. 
The asse~sment base shall be determined according to a method 
established by rule adopted by the commissioner. In determining 
this method, the commissioner shall consider, among other 
things, the frequency of indemnity claims, equity, administrative 
convenience, records maintained by employer's insurers and self' 
insurers, amenability to audit, and degree of risk refinement. 

(b) Using the assessment base method established in clause 
(a), the commissioner shall annually determine the amount of 
the assessment base of each employer. 

(c) The commissioner shall annually establish a uniform per
centage rate to be applied to the assessment bas.e determined 
pursuant to clause (b). In establishing this rate, the commis
sioner shall consider, among other .things, the likely, expendi
tures to be made by the special fund in the next calendar year, 
the current fiscal status of the fund, future expenditure trends; 
and the assessments estimated to be collected under subdivisions 
2 and 3. The assessment rate multiplied by the assessment base 
of an employer is the assessment amount payable under this 
subdivision. The total amount assessed under this subdivision 
shall not exceed $25,000,000 in calendar year 1981,. The totlll 
amount which may annually be assessed under this subdivision 
may be increased by up to ten percent beginning on January 1, 
1985, and each January 1 thereafter. ' 

(d) An amount assessed pursuant to this subdivision is pay
able to .. the .commissioner within 45 days of mailing notice of 
the. amount due. 

Subd. 6. [PAYMENTS OUT OF FUND.] The workers' 
compensation diviSion, a compensation judge, the workers' com
pensation court of appeals, or district court in cases before'them 
shall direct the distribution of benefits provided by this chapter. 
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These benefits are payable in the same manner as other pay
ments of compensation. 

Subd. '7'. [R,EFUNDS.] In case deposit is or has been made 
under subdi'IJision 2 and dependency later is shown, or if deposit 
is or haB been made pllrslI.ant to subdivision 2 Or 3 by mistake or 
inadvertence, or under circurn.sta,nces Owl justice requires a re
fund, the state t"easurer is authorized to refund the deposit 
imdM' order of the commissioner, a compensation judge, the 
workers' compcnBation court of appeals, or a district court, There 
is appropriated to the com1ftissioner jrpm, the fund an a1nount 
sufficient to make the refund and payment. 

Subd. 8. [COMMISSIONER, AS ADMINISTRATOR] The 
com.missionwr is the admin-istrator of the special compensation 
fund. The specia.! compensation fund. shall 'Je designated a patty 
in on action regarding any right, obl-igation, and liability of the 
special fund. The state treasurer, as custodian, does not have 
standing in an action determining any right, obligation, or lia
bility of the special fund. The attorney general sholl represent 
the special fund in alllegal,natters in which the special fund has 
o,n interest. . 

Subd. 9. [POWERS OF FUND.] In addition to powers 
granted to the special compensation fund by this chapter the fund 
may do the folllYWing: 

(0) sue and be sued in';ts own name; 

(b) intervene' in 01' commence on action under this chapter or 
any other raw, including, but not limited to, intervention or ac
tion as a subrogee, to the division's right in a third.-party a.ction, 
any proceeding under this chapter in which liability of the special 
compensation fund is an issue, or any proceeding which may re
sUlt in other liability of the fund or to. protect thelega,l right of 
the fund; 

(c) enter into settlements including but not limited to struc
tured, annuity purchase agreements with appropriate parties 
under this chapter; and 

(d) take any other action which an insurer is permitted, by 
law to take in operating within this chapter. 

Subd. 10, ".[PENALTY.] S;lms paid .to tlie commissioner 
pursuant to this section shall be in the manner prescribed by the 
commissioner, The commissioner may impose a pimatty of up to 
15 percent of the amount due under this section b1lt not less than 
$500 in the event .payment is not made'in themtLnner prescribed. 

Subd. 11. [ADMINISTRATIVE PROVISIONS.] . The acC 

counting, investigation, and legal costs necessary' for the ad-
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ministration of the pTograms financed by the special compensa
tion fund shall be paid from the fund during each biennium com
men<:in,g July 1, 1981, Staffing and expenditu,'es related to the 
adrninistration of the special compensation fund shall beap
proved through the reg1dar budget and appropriations process. 

Subd, 12. [REPORT OF COMMISSIONER.] The commis
sioner shall repOl·t biennially to the governor and to the legisla
ture as to the financial status of the special compensation fund. 
The report shall include a statement of the receipts and the dis
bursements for the period covered. 

Subd. 13. [EMPLOYER REPORTS.] All employe,'S shall 
make Teports to the commissioner as Tequired for the proper 
administration of this section and section 176,131. 

Sec. 90. Minnesota Statutes 1982, section 176.131, subdivision 
1, is amended to read: 

Subdivision 1. If an employee incurs personal injury and suf
fers disability that is substantially greater, because of a pre
existing physical impairment, than what would have resulted 
from the personal injury alone, the employer shall pay all com
pensation provided by this chapter, but (HE) the employer shall 
be reimbursed from the special compensation fund for all com
pensation paid in excess of 52 weeks of monetary benefits and 
$2,000 in medical expenses, subject to the foilowing exceptions: 

If the personal injury alone results in permanent partial disc 
ability to a scheduled member under (SECTION 176.101) .the 
schedule adopted by the commissioner pursuant .to section 176.: 
105, the monetary and medical expense limitations shall not apc 
ply and the employer (SHALL BE) is liable for (SUCH). the 
compensation, medical expense, and (RETRAINING) rehabilita
tion attributable to the permanent partial disability, and (HE) 
may be reimbursed from the special compensation fund only for 
compensation paid in excess of (SUCH) the disability. 

Sec. 91. Minnesota Statutes 1982, section 176.131, subdivi
sien la, is amended to read: . 

Subd. 1a. If an employee is employed in an on the job re" 
training program pursuant to section 176.102 and the emplOYee 
incurs a personal injury that aggravates the personal injury for 
which the employee has been certified to enter the on the job 
retraining progra.m, the ·on the job training elnployer shall pay 
the medica! expenses and compensation required by this chapter, 
(BUT) and shall be reimbursed from the special compensation 
fund for the compensation and medical expense that is attribut
able to the aggravated injury. The employer, at the time of the 
personal injury for which the employee has been certified for 
retraining, is liable for the portion of the disability that is at, 
tributable to that injury. 



2824 JOURNAL OF THE HOUSE [46th Day 

Sec. 92. Minnesota Statutes 1982, section 176.131, subdivi
sion 2, is amended to read: 

Subd. 2. If the employee's personal injury (SHALL RE
SULT) results in disability or death, and if the injury, death, 
or disability would not have occurred except for the pre-existing 
physical impairment registered with the special compensation 
fund, the employer shall pay all compensation provided by this 
chapter, (BUT) and .shall be' reimbursed' from the special com
pensation fund for (SUCH) the compensation (ONLY WHERE 
THE PERMANENT PHYSICAL IMPAIRMENT CONTRIB
UTING TO THE SECOND INJURY IS DIABETES, HEMO
PHILIA OR SEIZURES) except that this reimbursement shall 
not be made for cardiac disease or a condition registered pur
Sllant to clause (t) or (u) unless the commissioner by rule pro
vides otherwise. 

Sec. 93. Minnesota Statutes 1982, section 176.131, subdivi
sion 3, is amended to read: 

Subd. 3. To entitle the employer to secure reimbursement 
from the special compensation fund, the fo!lowing provisions 
must be complied with: 

(a) Provisions of section 176.181, subdivisions 1 and 2. 

(b) The. employee with a pre-existing physical impairment 
must have been registered with the commissioner (OF LABOR 
AND INDUSTRY) prior to the employee's personal injury or 
within 180 days after notice of the employee's personal injury 
is received by the employer. Registration subsequent to the in
jury shall be based on a medical report or record made prior to 
the injury indicating the pre-existing physical impairment. 

Sec. 94. Minnesota Statutes 1982, section 176.131, subdivi
sion 4, is amended to read: 

Subd. 4. Any employer who hires or retains in (HIS) its 
employment any person who has a physical impairment shall file 
a formal registration for (EACH SUCH) the employee with the 
commissioner (OF THE DEPARTMENT OF LABOR AND IN
DUSTRY IN SUCH) on a form (AS) prescribed by the commis
sioner (MAY REQUIRE). 

Sec. 95. Minnesota Statutes 1982, section 176.131, subdivi
sion 5, is amended to read: 

Subd. 5. Registration under this section may be made by the 
employee or any employer provided: 

(a) Registration (SHALL BE) is accompanied by satisfac
tery evidence of (SUCH) the physical impairment; 
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(b) Registration (SHALL BE) is in effect as long as (SAID) 
the impairment exists; 

(c) Upon request, a registered employee shall be furnished 
by the commissioner (OF THE DEPARTMENT OF LABOR 
AND INDUSTRY) with a registration card evidencing the 
(FACT OF) registration, and (SUCH) other facts as the com
missio.ner (OF THE DEPARTMENT OF LABOR AND INDUS
TRY) deems advisable. 

Sec. 96. Minnesota Statutes 1982, section 176.131, subdivi
sion 6, is amended to read: 

Subd. 6. When the employer claims reimbursement from the 
special compensation fund after paying compensation as pre
scribed by this section, (HE) the employer shall file with the 
commissioner (OF THE DEPARTMENT OF LABOR AND IN
DUSTRY) written notice of intention to claim reimbursement in 
accordance with the rules (AND REGULATIONS OF) adopted 
by the commissioner (OF THE DEPARTMENT OF LABOR 
AND INDUSTRY). 

Sec. 97. Minnesota Statutes 1982, section 176,131, subdivic 
sion 7, is amended to read: 

Subd. 7. Under subdivisions 1 and 2, an occupational disease 
may be deemed to be the personal (second) injury. 

If the subsequent disability for which reimbursement is 
claimed is an occupational disease, and if, subsequent to regis
tration as provided by subdivisions 4 and 5, the employee has 
been employed by the employer in employment similar to that 
which initially resulted in (SUCH) the occupational disease, no 
reimbursement shall be paid to the employer. 

Sec. 98. Minnesota Statutes 1982, section 176.131, subdivi
sion 8, is amended to read: 

Subd. 8. As used in this section the following terms have 
the meanings given them: 

"Physical impairment" means any physical or mental condi
tion that is permanent in nature, whether congenital or due to 
injury, disease or surgery and which is or is likely to be a 
hindrance or obstacle to obtaining employment (PROVIDED) 
except that (,) physical impairment (AS USED HEREIN) is 
limited to the following: 

(a) Epilepsy, 

(b) Diabetes, 
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(c) Hemophilia, 

(d) Cardiac disease, 

(e) Partial or entire absence of thumb, finger, hand, foot, 
arm or leg, 

(f) Lack of sight in one or both eyes or vision in either eye 
not correctable to 20/40, . . 

(g) Residual disability from poliomyelitis, 

(h) Cerebral Palsy, 

(i) Multiple Sclerosis, 

(j) Parkinson's disease', 

(k) Cerebral vascular accident, 

(I) Chronic Osteomyelitis, 

(m) Muscular Dystrophy, 

(n) Thrombophlebitis, 

(0) Brain tumors, 

(p) Pott's disease, 

(q) Seizures, 

(r) Cancer of the bone, 

(s) Leulcem,ia, 

(t) Any other physical impairment for which at least 50 
weeks or more of weekly benefits would be payable as permanent 
partial disability if the physical impairment were evaluated ac
cording to standards used in workers' compensation proceedings, 
and 

'«P» (u) Any other physical impairments of a permanent 
nature which the (WORKERS' COMPENSATION COURT OF 
APPEALS) commissioner may by rule prescribe; 

"Compensat.ion" has the meaning defined in section 176.011; 

"Employer" includes insurer; 
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"Disability" means, unless otherwise indicated, any condition 
causing either temporary total, temporary partial, permanent 
total, permanent partial, death, medical expense, or (RETRAIN-
ING) rehabilitation. . 

Sec. 99. Minnesota Statutes 1982, section 176.132, subdivi
sion 1, is amended to read: 

Subdivision 1. [ELIGIBLE RECIPIENTS.] (a) An em" 
ployee who has suffered personal injury prior to the effective 
date of clause (b) for which benefits are payable under section 
176.101 and who has been totaIly disabled for more than 104 
weeks shaIl be eligible for supplementary benefits as (HERE
INAFTER) prescribed in this section after 104 weeks have 
elapsed and for the remainder of (HIS) the total disablement. 
Regardless of the number of weeks of total disability, no totaIly 
disabled person (SHALL EE) is ineligible for supplementary 
benefits after four years have elapsed since the first date of 
(HIS) the total disability, except as provided by clause (b), 
provided that all periods of disability are caused by the same 
injury. 

(b) An employee injured after the effective date of this 
clause is eligible to receive supplementary benefits after the em
ployee has been receiving temporary total or permanent total 
benefits for 208 weeks. Regardless of the number of weeks of 
total disability, no perMn who is receiving temporary total com-. 
pensation shall be ineligible for supplementary benefits after 
sLc years have elapsed since the first date of the total disability, 
provided that all periods of disability are caused by the same 
iniury. 

Sec. 100. Minnesota Statutes 1982, section 176.132, is amend
ed by adding a subdivision to read: 

Subd. 5. [ROUNDING OF PAYMENTS.] A payment 
made under this section shall be rounded to the next highest 
w hole dollar. 

Sec. 101. Minnesota Statutes 1982, section 176.134, subdivi
sion 4, is amended to read: 

Subd. 4. [ADMINISTRATION.] The commissioner .(OF 
LABOR AND INDUSTRY) shall administer the reopened case 
fund as part of the special compensation fund provided that the 
reopened case fund is under separate accounting and audit proce
dures from the special fund. 

Sec. 102. Minnesota Statutes 1982, section 176.135, subdivi
sion 1, is amended to read: 



2828 JOURNAL OF THE HOUSE [46th Day 

Subdivision 1. [MEDICAL, CHIROPRACTIC, PODIATRIC, 
SURGICAL, HOSPITAL.] The employer shall furnish 
(SUCH) any medical, chiropractic, podiatric, surgical and hospi
tal treatment, including nursing, medicines, medical, chiroprac
tic, podiatric, and surgical supplies, crutches and apparatus, in_ 
cluding artificial members, or, at the option of the employee, if 
the employer has not filed notice as hereinafter provided, Chris
tian Science treatment in lieu of medical treatment, chiropractic 
medicine and medical supplies, as may reasonably be required 
at the time of the injury and any time thereafter to cure and 
relieve from the effects of the injury. (SUCH) This treatment 
shall include treatments necessary to physical rehabilitation. The 
employer shall furnish replacement or repair for artificial mem
bers, glasses, or spectacles, artificial eyes, podiatric orthotics, 
dental bridge work, dentures or artificial teeth, hearing aids, 
canes, crutches or wheel chairs damaged by reason of an injury 
arising out of and in the course of the employment. In case of his 
inability or refusal seasonably to do so the employer (SHALL 
BE) is liable for the reasonable expense incurred by or on behalf 
of the employee in providing the same. The employer shall pay 
for the reasonable value of nursing services by a member of the 
employee's family in cases of permanent total disability. Orders 
of (A COMPENSATION JUDGE) the commissioner or medical 
services review board with respect to this subdivision may be re
viewed by the workers' compensation court of appeals on petition 
of .an aggrieved party or by writ Qf certiorari to .the supreme 
court. 

Sec. 103. Minnesota Statutes ·1982,section 176.135, subdivi
sion 3, is amended to read: 

Subd. 3. [LIMITATION OF LIABILITY.] The pecuniary 
liability of the employer. for the treatment, articles and supplies 
required by this section shall be limited to (SUCH) the charges 
therefor as prevail in the same community for similar treatment, 
articles and supplies furnished to injured persons of a like stan
dard of living when the same are paid for by the injured persons. 
On this basis the (COMPENSATION JUDGE) commissioner, 
medical services review board, or workers' compensation court of 
appeals on appeal may determine the reasonable value of all such 
services and supplies and the liability of the employer is limited 
to the amount so determined. 

Sec. 104. Minnesota Statutes 1982, section 176.136, is 
amended to read: 

176.136 [MEDICAL FEE REVIEW.] 

The commissioner (OF INSURANCE) shall by rule establish 
procedures for determining whether or not the charge for a 
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health service is excessive. In order to accomplish this purpose, 
the commissioner (OF INSURANCE) shall consult with in
surers, associations and organizations representing the medical 
and other providers of treatment services and other appropriate 
groups. The procedures established by the commissioner (OF IN
SURANCE) shall limit the charges allowable for medical, chiro
practic, podiatric, surgical, hospital and other health care 
provider treatment or services, as defined and compensable 
under section 176.135, to. the 75th percentile of usual and cus
tomary fees or charges based upon billings for each dass of 
health care provider during all of the calendar year preceding the 
year in which the determination is made of the amount to be paid 
the health care provider for the billing. The procedures estah
lished by the commissioner for determining whether or not the 
charge for a health service is excessive shall be structured to en
courage providers to develop and deliver services for rehabilita
tion of injured wor)j:ers. The procedures shall incorporate the 
provisions of sections 144.701, 144.702, and 144.703 to the extent 
that the c.ommissioller finds that these provisions effectively ac
complish the inteI)t of this section or are otherwise necessary to 
insure that quality hospital care is available to injured em
ployees. If the commissioner (OF lNSURANCE, A COMPEN
SATION JUDGE), medical ser1iicesre1iiew board, the workers' 
compensation court of appeals ora district court determines that 
the charge for a health service or medical service is excessive,no 
payment in excess of the reasonable charge for that service shall 
be made under this· chapter nor may the provider collect or at
tempt to collect from the inj ured employee or any other insurer 
or government amounts in excess' of. the amount payable under 
this chapter; however, the commissioner (OF INSl]RANCE) 
shall by rule establish procedures allowing for a provider to ap
peal such determination. The commissioner (OF INSURANCE) 
shall contract with a review organization as defined in section 
145.61 for the purposes listed in section J45.61, subdivision 5,and 
report to the legislature by January 15, 1983 and thereafter on 
January 15 of every odd-numbered year, regarding the delivery 
of medical and health care services, including rehabilitation ser~ 
vices, under the workers' compensation laws of this state . 

. The commissioner (OFINSURANCE~ shall also conduct a 
study of the qualifications and background of rehabilitation con
sultants and vendors providing services under section 176.102 
for the purpose of determining whether there are adequate pro
fessional standards provided, including safeguards to protect 
against conflicts of interest. If upon the effective date of this 
section this study has already been conducted by the commis
sioner of insurance, the commissioner is not required to conduct 
the study. 

The commissioner (OF INSURANCE) shall adopt temporary 
rules in order to implement the provisions of this subdivision. 
Notwithstanding the provisions of section 14.14, subdivision 1, 
and any amendments, the temporary rules adopted by the com-
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missioner (OF INSURANCE) pursuant to this subdivision may 
be extended for an additional 180 days if the procedures for 
adoption of a rule pursuant to sections 14.13 to 14.20 or 14.21 
to 14.28, and other provisions of the administrative procedure 
act related to final agency action and rule adoption have not 
been concluded. 

Any rules adopted by the commissioner of insurance pursuant 
to this section shall be adopted by the commissioner of labor and 
industry and may be amended, modified, or repealed only by the 
commissioner of labor and industry. 

Sec. 105. [176.138] [MEDICAL DATA; ACCESS.] 

Notwithstanding any other state lawi related to the privacy 
of medical data or any private agreements to the contrary, the 
release of medical data related to a current claim for compensa
tion under this chapter to the employee, employer, or insurer who 
are parties to· the claim, or to the department of labor and in
dustry, shall not require prior approval of any party to the 
claim. Requests for pertinent data shall be made in writing to the 
person or organization. that collected or currently possesses the 
data. The data shall be provided by the collector or possessor 
within seven working days of receiving the request. In all cases 
of a request for the data, except when it. is the employee who is 
making the request, the employee shall be sent written notifica
tion of the request by the party requesting the data at the same 
time the request is made. This data shall be treated as private 
data by the party who requests or receives the data and the 
employee or the employee's attorney shall be provided with a 
copy of al!data requested. 

This section does not apply to medical data related to a pre~ 
vious injury or disability which is an issue in.a claim for appor
tionment. 

The commissioner may impose a penalty of up to $200 payable 
to the special compensation fund against a. party who does no.t re

. lease the data in a timely manner. A party who does not treat this 
data as private pursuant to this section is guilty of a misde
meanor. 

Sec. 106. Minnesota Statutes 1982, section 176.155, subdivi
sion 3, is amended to read: 

Subd. 3. [REFUSAL TO BE EXAMINED.] If the injured 
employee refuses to comply with any reasonable request for ex
amination, (HIS) the right to compensation may be suspended by 
order of the division, a compensation judge, or workers' compen
sation court of appeals in a matter before it,. and no compensa-

. tion shall be paid while (HE) the employee continues in (SUCH) 
the refusal. 
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Sec. 107. l\rinnesota Statutes 1982, section 176.155, subdivi
sion 5, is amended to read: 

Subd.5. [TESTIMONY OF (EXAMINING PHYSICIANS) 
HEAL1'H eARE PROVIDER.] Any physician or other health 
care pro'vider designated by the commissioner (OF THE DE
PARTMENT OF LABOR AND INDUSTRY), compensation 
judge, or workers' compensation court of appeals or whose ser- . 
vices are furnished or paid for by the employer, who treats (OR 
WHO MAKES)' M:arnines, or is present at any e;mmination, of 
an injured employee, may be required to testify as to any knowl
edge acquired by (HIM) the physician 01' health care provider in 
the course of (SUCH) the treatment or examination relative to 
the injury or disu.bility rp.sulting (THEREFROM) from the in
jury only if the commissioner 01' a compensation judge makes a 
written finding that the appearance of the physician or health 
care provider is cTucial to the accuratedetel'mination of the em
ployee's disability. In all other cases all medical evidence must 
be submitted by ·written report as prescribed by the chief hearing 
examiner. A party may cross-examine by deposition a physician 
Or health care provider who has examined or treated the em
ployee. If a physician or health care provider is not available for 
cross-examination prior to the hearing and the physician's 01' 
health care provider's written report is submitted at the hearing, 
the compensation .iudge shall, t'pon request of the adverse party, 
require the physician or health care provider to testify at the 
hea,ring jor the purpose of being cross-examined by the adverse 
party. All written medical evidence must be submitted prior to OJ' 

at the time of the hearing and no evidence shall be considered 
which was,submitted after the hearing unless the c01npen.~ation 
judge orders otherwise. 

Sec. 108. Minnesota Statutes 1982, section 176.179, is amend
ed to read: 

176.179 [PAYMENTS OF COMPENSATION RECEIVED 
IN GOOD FAITH.] 

Notwithstanding- section 176.521, subdivision 3, or any other 
provision of this chapter 'to the contrary, except as provided in 
this section, no lump sum or weekly payment, or settlement, 
which is voluntarily paid to an injured employee or the survivors 
of a deceased employee in apparent or seeming accordance with 
the provisions of this chapter by an employer or insurer, or is 
paid pursuant to an order of the' workers' compensation division, 
a compensation judge, or court of appeals relative to a claim by 
an injured employee or (HIS) the employee's survivors, and re
ceived .in good .faith hy the employee or (HIS) the employee's 
survivors shall be refunded to the paying employer or insurer 
in the event that it is subsequently determined that the payment 
was made under a mistake in fact or law by the employer or in
surer. When the payments have heen made to a person who is en
titled to receive further payments of compemation for the same 
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lflJury, the mistaken compensation may be taken as a credit 
against future benefit entitlement; provided, however, that the 
credit applied against further paj'ments of temporarj' total dis
ability, temporary partial disability, permanent total disabilitj', 
retraining benefits or death benefits shall not exceed 20 percent 
of the amount that would otherwise be paj'able. 

Sec. 109. Minnesota Statutes 1982, section 176.182, is amend
ed to read: 

176.182 [BUSINESS LICENSES OR PERMITS; COVER
AGE REQUIRED.] 

Every state (OR LOCAL) licensing agency shall withhold the 
issuance of a license or permit to operate a business in Minne
sota until the applicant presents acceptable evidence of compli
ance with the workers' compensation insurance coverage re
quirement of section 176.181, subdivision 2. 

Neither the state nor anj' governmental subdivision thereof 
shall enter into any contract for the dOing of any public work 
before receiving from all other contracting parties acceptable 
evidence of compliance with the workers' compensation insur
ance coverage requirement of section 176.181, subdivision 2. 

This section shall not be construed to create any liability on 
the part of the state or any governmental subdivision to pay 
workers' compensation benefits or to indemnify the special com
pensation fund, an employer, or insurer who pays workers' com
pensation benefits. 

Sec. 110. Minnesota Statutes 1982, section 176.183, sub
division 1, is amended to read: 

Subdivision 1. When anj' emploj'ee (SHALL SUSTAIN) 
sustains an injury arising out of and in the course of (HIS) 
emploj'ment while in the emploj' of an emploj'er, other than the 
state or its political subdivisions, not insured or self-insured as 
provided for in this chapter, the emploj'ee or (HIS) the em
ployee's dependents shall nevertheless receive benefits as pro
vided for (THEREIN) in this chapter from the special compen
sation fund, and the (STATE TREASURER AS CUSTODIAN 
OF SUCH FUND SHALL HAVE) commissioner has a cause of 
action against (SUCH) the emploj'er for reimbursement for all 
moneys paid out or to be paid out, and, in the discretion of the 
court, as punitive damages an additional amount not exceeding 
50 percent of all monej's paid out or to be paid out. An action 
to recover (SUCH) the monej's shall be instituted unless the 
(CUSTODIAN) commissioner determines that no recovery is 
possible. All moneys recovered shall be deposited in the general 
fund. There shall be no payment from the special compensation 
fund if there is liability for the injury under the provisions of 
section 176.215, by an insurer or self-insurer. 
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Sec. 111. Minnesota Statutes 1982, section 176.183, subdi
vision la, is amended to read: 

Subd. 1a. When an employee or (HIS) the employee's de
pendent is entitled to benefits under this chapter from a self
insurer, present or past, other than the state and its municipal 
subdivisions, but the self-insurer iailsto (BE PAID THEM) 
pay the benefits, the employee or (HIS) the employee's de
pendents, regardless of the date when the accident, personal in
jury, occupational disease, or death occurred, shall nevertheless 
receive (SUCH) the benefits from the special compensation 
fund (, AND). The (STATE TREASURER AS CUSTODIAN 
OF SUCH FUND SHALL HAVE) commissioner has a cause of 
action against (SUCH) the self-insuring employer for reimburse
ment (,) for all (MONEYS) benefits and other expendituTes paid 
out or to be paid out and, in the discretion of the court, (AS) 
the self-insurer is liable for punitive damages in an (ADDI
TIONAL) amount not to exceed 50 percent of the total of all 
(MONEYS) benefits and other expenditures paid out or to be 
paid out. The commissioner shall institute an action to recover 
(SUCH MONEYS SHALL BE INSTITUTED) the total ex
penditures from the fund unless the (CUSTODIAN) commis
sioner determines that no recovery is possible. All (MONEYS) 
proceeds recovered shall be deposited in the general fund. 

Sec. 112. Minnesota Statutes 1982, section 176.183, is amend
ed by adding a subdivision to read: 

Subd. 3. (a) Notwithstanding subdivision 2, the commis
sioner may direct payment from the special compensation fund 
for compensation payable pursuant to subdivisions 1 and 1 a, 
including benefits payable under sections 176.102 and 176.135, 
prior to issuance of an order of a compensation iudge or the 
workers' compensation court of appeals directing payment or 
awarding compensation. 

(b) The commissioner may suspend or terminate an order 
under clause (a) for good cause as determined by the commis" 
sioner. 

Sec. 113. Minnesota Statutes 1982, section 176.183, is amend
ed by adding a subdivision to read: 

Subd. 4. If the commissioner authorizes the special fund to 
comrnence paY1nent under this section, the commissioner shall 
serve notice by cedified mail upon the employe'!' and other in
terested parties of the intention to commence payment. This 
notice shall be served at least ten calendar days before commenc
ing payment and shall be mailed to the last known addres8 of 
the parties. The notice shall include a statement that failure 
of the employer to respond within ten calendar days of the date 
of service will be deemed acceptance by the ernplayer of the pro
posed action by the cmnm'issioner and will be dcerned a waiver 
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af defenses the employer ha" to a subrogation or indemnity ac
tion by the commissioner. A t any time prior to final determina
tion of liability, the employer may appear as a party and present 
defenses the employer has, whether or not an appearance by the 
employer has previously been made in the matter. The commis
sioner has a cause of action again.,t the employer to ,-ecover com
pensation paid by the special fund under this section. 

Sec. 114. Minnesota Statutes 1982, section 176.185, is amend
ed by adding a subdivision to read: 

Subd.lO. [DATA COLLECTION CONTRACTS.] The com
m,issioncr mwy contr(l,ct with other' part-ies regarding the collec
tion of appropriate data to assist in meeting the requirements of 
this section. 

Sec. 115. [176.186] [RECORDS FROM OTHER STATE 
AGENCIES.] 

Notwithstanding any other state law to the contrary, the com
missioner may obta_in !Torn the depa"hnent of Tevenue, depart
ment of economic se,urity, and office of the secretary of state, 
or any other state agency, upon request, names or lists of em
ploy."s doing business in the state. This in/ormation shall be 
treated by the commissioner in the manner provided by 'chapter 
13 and shall be used only for insurance ",erification by the com
missioner. 

Sec. 116. Minnesota Statutes 1982, section 176.191, is 
amended by adding a subdivision to read: 

Subd. 5. Where a dispute exists between an employer', in· 
sure,., the special compensation fund, the reopened case hmd, or 
the workers' compensation reinsurance association, regarding 
benefits payable unde,' this chapter, the dispute may be sub
mitted with consent of (ill interested parties to binning arbitra
tion pursuant to the rules of the American arbitration associa~ 
tion. The decision of the arbitrator shall be conclusive with 
respect to all i8s1[es presented except as p"ovided in subd-i1'isions 
6 and r. Consent or the em.plo1/ee il; not required jor sub'mi8S'l0n 
of a dispute to aTbitration p1l,'suant to this section and the em.
ployee is not bound by the results of the arbitration. A n arbitra
tion award shall not be (l(hnissible in any other proceedIng ?lnder 
this chap'ter. Notice of the p'roceeding s}w,ll be gi1;en to the e1n.
ployee. 

The employee, or any person with material in/ormation to the 
facts to be arbitrated, shall attend the arbitration proceedinq if 
any party to the proceeding deems it necessary. Nothing said by 
an employee in connection 1J)ith any arbitmtion proceeding may 
be used a.aainst the e'mployee in any other proceeding under this 
chapte,.. Reasonable expenses uf meals, 108t wages, and travel of 
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theern,ployee or witnesses in attending shall be reimb1l,'sed on a 
pro rata basis. 

Sec. 117. Minnesota Statute~ 1932, section 1';6.191, is 
amended by adding a subdivision. to read: 

S1lbd. 6. If tl'e employee commences an action under this 
chapter for benefits a.rising out of the same injury which re
Milted in the dispute arbitmted under subdivision 5, and if the 
benefits awarded to the em.ployee under the employee's cla.im. are 
inconsistent with the arbitration decision, any increll"e in bene
fits over those paid pur.,uant to the arbitration p"ooeeding is 
paid by the party Or partie., who ordinarily would have been 
req1lired to pay the increaBed benefits but for the arbitration. 
Any reimbursement from the employee of any decrea.,e in bene
fits from those paid pursuant to the arbitration is paid to the 
party or parties who previoUBly had paid the increased benefits. 
The provisions of this snbdivision apply regardless of whether 
m01'e or fewer employer" o"nd insurers or the special fund have 
been added or omitted as 1Jarties to the employee's subsequent 
action after arbitration. 

Sec. 118. Minnesota Statutes 1982, section 176.191, is amend
ed by adding a subdivision to read: 

Subd. 7. If an employee brings an action under the circum
stances described in subdivision 6, the parties to the previous 
arbitration may be represented at the new action by a common 
or joint attorney, 

Sec. 119. Minnesota Statutes 1982, section 176.191, is amend
ed by adding a subdivision to read: 

Subd. 8. No attorney's fees shall be awarded under either 
section 176.081, subdivision 8, or 176.191 against anu employer 
or insurer in connection with any arbitration proceeding nnless 
the employee chooses to retain an attorney to represent the em
ployee's iitterests during (Lrbitration. 

Sec. 120. Minnesota Statutes 1982, section 176.195, is amend
ed by adding a subdivision to read: 

S1lbd. 10. [ADDITIONAL GROUNDS.] Where an insurer 
or agent of an insurer has failed to comply with proi1isionS' of 
this chapter, other than ,the provisions in subdivision 1, the 
commissioner of insurance may revoke the license of the insurer 
to write workers' compensation insurance. 

Sec. 121. Minnesota Statutes 1982,section 176.195, subdivi
sion 2, is amended to read: 
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Subd. 2. [COMMENCEMENT OF PROCEEDINGS.] 
(SUCH) The commissioner of insurance may act under subdivi
sion 1 0'/' 1 a upon his own motion, the recommendation of the 
commissioner (OF THE DEPARTMENT) of labor and indus
try, the chief hearing examiner, or the workers' compensation 
court of appeals, or the complaint of any interested person. 

Sec. 122. Minnesota Statutes 1982, section 176.195, is amend
ed by adding a subdivision to read: 

Subd. 7. [REPORT TO COMMISSIONER OF INSUR
ANCK] The commissioner may send reports to the commis
sione,' of insurance regarding compliance with this chapter by 
insurers writing workers' compensation insurance. A report may 
include a recommendation for revocation of an insurer's license 
under this section and may also recommend the imposition of 
other penalties which may be imposed upon insurers by the com
missioner of insurance. 

Sec. 123. Minnesota Statutes 1982, section 176.221, is amend
ed to read: 

176.221 [PAYMENT OF COMPENSATION AND TREAT
MENT CHARGES, COMMENCEMENT.] 

Subdivision 1. [COM),\lENCEMENT OF PAYMENT.] 
Within 14 days of notice to or knowledge by the employer of an 
injury compensable under this chapter the payment of Umpo
rary total compensation (DUE PURSUANT TO SECTION 
176.101, SUBDIVISION 1,) shall commence. Commencement of 
payment by an employer or insurer does not waive any rights 
to any defense the employer may have oli any Claim or incident 
either with respect to the compensability of the claim under 
chapter 176 or the amount of the compensation due. Where 
there are multiple employers,the first employer shall pay, un
less it is shown that the inj ury has arisen out of employment 
with the second or subsequent employer. (WHEN) If the em
ployer or insurer has commenced payment· of compensation un
der this subdivision but determines within 30 days of notice to 
or knowledge by the employer of the injury that the disability 
is not a result of a personal injury, payment of compensation 
may be (DISCONTINUED) terminated upon (NOTICE OF 
DISCONTINUANCE PURSUANT TO SECTION 176.241) the 
filing of a notice of denial of liability. Upon the (DETERMIN
ATION) termination, payments made may be recovered by the 
employer if the commissioner or compensation judge finds that 
the employee's claim of work related disability was not made in 
good faith. A notice of denial of liability' must state in detail 
specific reasons explaining why the claimed injury or occupa
tional disease was determined not to be within the scope and 
course of employment and shall include the name and telephone 
number of the person making this determination. 
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(SUBD. 2. [GRANT OF EXTENSION.] UPON APPLI~ 
CATION MADE WITHIN 30 DAYS AFTER THE DATE ON 
WHICH THE FIRST PAYMENT WAS DUE, THE COMMIS
SIONER MAY GRANT AN EXTENSION OF TIME WITHIN 
WHICH TO DETERMINE LIABILITY. THE EXTENSION 
SHALL NOT EXCEED 30 DAYS.) 

Subd. 3. [PAYMENTS TO SPECIAL COMPENSATION 
FUND.] Where an employer or insurer fails to hegin payment 
of compensation (, CHARGES FOR TREATMENT UNDER 
SECTION 176.135 OR RETRAINING EXPENSES UNDER 
176.102, SUBDIViSION 9) pursuant to subdivision 1, or to file 
a denial of liability within the 1ft.-day period referred to in sub
division 1, (OR TO REQUEST AN EXTENSION OF TIME 
WITHIN 30 DAYS AFTER THE DATE ON WHICH THE 
FIRST PAYMENT WAS DUE, HE) it shall pay to the special 
compensation fund an amount equal to the total amount of com
pensation to which the employee is entitled because of the injury 
(. IN ADDITION. EACH DAY SUBSEQUENT TO THE END 
OF THE PERIOD AND UNTIL A) to receiVe up to the date 
compensation payment is made to the (INJURED) employee (, 
THE PERSON RESPONSIBLE FOR PAYMENT OF COM
PENSATION SHALL PAY TO THE SPECIAL COMPENSA
TION FUND AN AMOUNT EQUAL TO THE TOTAL COM
PENSATION TO WHICH THE INJURED EMPLOYEE IS 
ENTITLED). 

(SUBD. 4. [FAILURE TO MAKE PAYMENTS AFTER 
EXTENSION.l WHERE AN EMPLOYER OR INSURER 
HAS BEEN GRANTED AN EXTENSION OF TIME WITHIN 
WHICH TO DETERMINE LIABILITY ANDF AILS TO BE
GIN PAYMENT OF COMPENSATION, CHARGES FOR 
TREATMENT UNDER SECTION 176.135 OR RETRAINING 
EXPENSES UNDER 176.102, SUBDIVISION 9 OR TO FILE 
A DENIAL OF LIABILITY WITHIN SUCH EXTENDED 
PERIOD. HE SHALL MAKE THE PAYMENTS PROVIDED 
IN SUBDIVISION 3.) 

(SUBD. 5. [DOUBLE PAYMENTS TO SPECIAL COM
PENSATION FUND.] WHERE AN EMPLOYER OR IN
SURER HAS FAILED TO MAKE THE PAYMENTS RE
QUIRED BY SUBDIVISION 3 OR SUBDIVISION 4 WITHIN 
30 DAYS FROM THE END OF THE PERIOD OR THE EX
TENDED PERIOD, THE DIVISION MAY REQUIRE HIM TO 
PAY TO THE SPECIAL COMPENSATION FUND, EACH 
DAY SUBSEQUENT '1'0 THE END OF THE PERIOD AND 
UNTIL A COMPENSATION PAYMENT IS MADE TO THE 
INJURED EMPLOYEE, A SUM EQUAL TO DOUBLE THE 
TOTAL AMOUNT OF COMPENSATION TO WHICH THE 
EMPLOYEE IS ENTITLED BECAUSE OF THE INJURY. 
IN ADDITION, THE PERSON RESPONSIBLE FOR COM
PENSATION, CHARGES FOR TREATMENT UNDER SEC
TION 176.135 OR RETRAINING EXPENSES UNDER 176.-
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102,. SUBDIVISION 9 SHALL PAY TO THE SPECIAL 
COMPENSATION FUND AN AMOUNT EQUAL TO THE 
TOTAL AMOUNT OF COMPENSATION TO WHICH THE 
EMPLOYEE IS ENTITLED.) 

Subd. 6. [ASSESSMENT OF PENALTIES.] The division 
or compensation judge shall assess the penalty payments pro
vided for by (SUBDIVISIONS) subdivision 3 (TO 5,) and any 
increase in benefit payments provided by section 176.,225, sub
division 5, against (EITHER THE EMPLOYER OR) the in
surer (DEPENDING UPON TO WHOM THE DELAY IS 
ATTRIBUTABLE IN MAKING PAYMENT OF COMPENSA
TION, CHARGES FOR TREATMENT UNDER SECTION 
176.135 OR RETRAINING EXPENSES UNDER 176.102,. SUB
DIVISION 9). The insurer is (NOT) liable for a penalty pay
ment assessed against it even if the delay is attributable to the 
employer. 

An insurer who has paid a penalty under this section may re
cover from the employer the portion of the penolty attributable 
to the acts of the employer which resulted in the delay. A penalty 
paid by an insurer under this secfionwhich is attributable to the 
fault of the empl<Jyer shall be treated as a loss in an experience 
rated ~llan, retrospective rating plan, or dividend calculation 
where appropriate. 

Subd. 6a . . [MEDICAL, REHABILITATION, ECONOMIC 
RECOVERY, AND IMPAIRMENT COMPENSATION.] The 
penalties provided by this section apply in cases where payment 
fOr treatment under section 176.1,~5, rehabilitation expenses 
u.ndC?· section 176.102, subdivision .9, economic recovery com
pensation or impairment compensation are not made in a timely 
manner as required by law 0" by rule adopted by the commis
sioner. 

Subd. 7. [INTEREST.] Any payment of compensation, 
charges for treatment under section 176.135 or (RETRAINING) 
rehabilitation expenses under 176.102, subdivision 9 not made 
when. due shall bear interest at the rate of eight percent (PER 
ANNUM) a year from the due date to the date the payment is 
made or the rate set by section 549.09, subdivision 1, wMchever is 
greater. 

Subd. 8. [METHOD AND TIMELINESS OF PAYMENT.] 
Payment of compensation under this· chapter shall be by immedi
ately payable negotiable instrument, or if by any othBr method, 
arrangements shall be available to provide for the immediate 
negotiability of the payment instrument. 

AIl payment of compensation shall be made within 14 days of 
the filing of an appropriate order by the division or a compensa
tion judge, unless the order is (TO BE) appealed (,) or 
(WHERE) if a different time period is provided by this chapter. 
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Sec. 124. Minnesota Statutes 1982, section 176.225, subdi
,vision 1, is amended to read: 

Subdivision!. [GROUNDS.] Upon reasonable notice and 
hearing or opportunity to be heard, the division, a compensation 
judge, or upon appeal, the workers' compensation court of 
appeals or the supreme court may award compensation, in addi
tion to the total amount of compensation award, of up to 25 
perCent of that total amount where an employer or insurer 
has: . 

(a) instituted a proceeding or interposed a defense which 
does not present a real controversy but which is frivolous or 
. for the purpose of delay; or,' .. 

(b) unreasonably or vexatiously delayed payment; or, 

(c) neglected or. refused to·pay compensation; or, 

(d) intentionally' underpaid compensation. 

Sec.· 125. Minnesota Statutes 1982, section 176.225, subdi
vision 2, is amended to read: 

Subd. 2. [EXAMINATION OF BOOKS AND RECORDS.] 
To determine whether an employer or insurer (HAS BECOME 
SUBJECT TO) is liable for the payment provided by subdivision 
1, the division, a compensation judge, or the Workers'compensa
tion court of appeals upon appeal may examine the books and 
records of the (PERSON) employer or insurer relating to the 
payment of compensation, and may' require (HIM) the employer 
or insurer to furnish any other information relating to the pay
ment of compensation. 

Sec. 126. '. Minnesota Statutes 1982, section 176.225, subdi-
vision 3, is amended to read: . . 

Subd. 3. [DEF1ANCE OF DIVISION,. COMPENSATION 
JUDGE, OR WORKERS' COMPENSATION COURT' OF 
APPEALS,COMPLAINT.] (WHERE) If an insurer persists 
in an action or omission listed in subdivision 1, or does not per
mit the examination of (HIS) books and records, oriails to 
furnish (SUCH) information as required, the commissioner or 
the chief hearing examiner shall file a written complaint with 
the insurance commissioner. The complaint shall specify the 
facts and recommend the revocation of the license of the insurer 
to do business in this state. The workers' compensation court of 
appeals may also file (SUCH) a written complaint. 

Sec. 127. Minnesota Statutes 1982, section 176.231, subdi
vision 3, is amended to read: 



2840 . JOURNAL OF THE HOUSE [46th Day 

Subd. 3. [PHYSICIANS, CHIROPRACTORS, OR (SUR
GEONS) OTHER HEALTH CARE PROVIDERS TO REPORT 
INJURIES.] (WHERE) A physician (OR SURGEON), chiro
practor, or other health care provider who has examined. treated, 
or has special knowledge of. an injury. to an employee which 
may be compensable under this chapter, (HE) shall report to 
the commissioner (OF THE DEPARTMENT OF LABOR AND 
INDUSTRY) all facts relating to the nature and extent of the 
injury and disability, and the treatment provided for the injury 
or disability, within ten days after (HE) the health care pro
vider has received a written request for (SUCH) the information 
from the commissioner (OF THE DEPARTMENT OF LABOR 
AND INDUSTRY) or (ANY MEMBER OR EMPLOYEE 
THEREOF) an authorized representative of the commissioner. 

Sec. 128. Minnesota Statutes 1982, section 176.231, subdi
vision 4, is amended to read: 

Subd. 4. [SUPPLEMENTARY REPORTS.] The commis
sioner (OF THE DEPARTMENT OF LABOR AND INDUS
TRY,) or (ANY MEMBER OR EMPLOYEE THEREOF,) an 

. authorized representative may require the filing of (SUCH) 
supplementary reports of accidents as (IT DEEMS) is deemed 
necessary to provide information required by law.· 

. Supplementary· reports related to the current nature and 
extent of the employee's injury, disability, or treatment may be 
requested from a physician, surgeon, chiropractor, or other 
health car.e provider by .thecommissioner or a representativ.e, an 
employer or insurer, or the employee. 

Sec. 129. Minnesota Statutes 1982, section 176.231, subdivi
sion 5, is amended to read: 

Subd. 5. [FORMS FOR REPORTS.] The commissioner 
(OF THE DEPARTMENT OF LABOR AND INDUSTRY) 
shall by rule prescribe forms for use in making the reports re
quired by this section. The first report of injury form which the 
employer submits (WITH REFERENCE TO AN ACCIDENT) 
shall include a declaration by the employer (THAT HE WILL) 
of a promise to pay the compensation the law requires. Forms for 
reports required by this section shall be as prescribed by the com
·missioner and shall be the only forms used by an employer, in
surer, self-insurer, group self-insurer, and all health care pro
viders. 

Sec. 130. Minnesota Statutes 1982, section 176.231, subdivi
sion 9, is amended to read: 

Subd.9. [USES WHICH MAY BE MADE OF REPORTS.] 
Reports filed with the commissioner (OF THE DEPARTMENT 
OF LABOR AND INDUSTRY) under this section may be used 
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in hearings held under this chapter, and for the purpose of statB 
investigations and for statistics. 

The division or office of administrative hearings or worke,'s' 
compensation court of appeals may permit an attorney at law 
who represents an employer, insurer, or an employee or (HIS) a 
dependent to examine its file in a compensation case if the at
torney furnishes written authorization to do so from (HIS) the 
attorney's client. Reports filed under this section and other in
formation the commissioner has regarding injuries or deaths 
shall be made available to the workers' compensation ,'einsurance 
association for use by the association in carrying out its responsi
biN/ies under .chapter. 79. 

Sec. 131. Minnesota Statutes 1982, section 176.231, subdivi
sion 10, is amended to read: 

Subd. 10. [FAILURE TO FILE REQUIRED REPORT, 
PENALTY.] (WHERE) If an employer, physician, (OR SUR
GEONHAS FAILED) chiropractor, or other health provider 
fails to file with the commissioner (OF THE DEPARTMENT 
OF LABOR AND INDUSTRY) any report required by this sec
tion in the manner and within the time limitations prescribed, 
(HE SHALL FORFEIT TO THE STATE $50) or otherwise fails 
to provide a report required by this section in the manner pro
vided liy this section, the commissioner may impose a penalty of 
up to $200 for each (SUCH) failure. 

The attorney general shall sue in' a civil action to collect this 
penalty upon notification of the matter by the commissioner (OF 
THE DEPARTMENT OF LABOR AND ,INDUSTRY). The 
commissioner (OF THE DEPARTMENT OF LABOR A]\\D IN
DUSTRY) shall certify to the attorney general each failure to 
report immediately upon its occurrence. 

Penalties collected by the state under this subdivision shall be 
paid into the state treasury. 

Sec. 132. Minnesota Statutes 1982, section 176.241, subdivi
sion 2, is amended to read: 

Subd. 2. [CONTINUANCE OF EMPLOYER'S LIABILI
TY; SUSPENSION.] Except (WHERE) when the commis
sioner orders otherwise, until the copy of the notice and reports 
have been filed with the division, the liability of the employer 
to make payments of compensation continues. 

When the division has received a copy of the notice of dis
continuance, the statement of facts and available medical reports, 
the duty of the employer to pay compensation is suspended pend
ing an investigation, hearing, and determination of the matter by 
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the division or compensation judge as provided in the following 
subdivisions. 

Sec. 133. Minnesota Statutes 1982, section 1.76.241, subdivi
sion 4, is amended to read: 

Subd. 4. [ORDER.] When the hearing has been held (,) 
and (HE HAS DULY CONSIDERED) the evidence duly con
sidered, the person who held the h~aring shall promptly enter an 
order directing the payment Of further compensation or confirm
ing the termination of compensation. (WHERE) If the order 
confirms a termination of compensation, (THE COMMIS
SIONER OF LABOR AND INDUSTRY SHALL NOTIFY THE 
EMPLOYER OF THE ACTION. THIS NOTIFICATION) the 
service and filing of the order relieves the employer from further 
liability for compensation subject to the right of review afforded 
by this chapter, and to the right of the (DIVISION) compensa
tion .indge to set aside the order at any time prior to the review 
and to grant a new hearing pursuant to this chapter. Once an 
appeal to the workers' compensation court of appeals is filed, a 
compensrLtion judge ma,y not set aside the order but the court of 
appeals ma,y remand the matter to a compensation jndge f01' a 
new heai6ng. 

Sec. 134. [176.242] [ADMINISTRATIVE CONFERENCE 
PRIOR TO DISCONTINUANCE OF COMPENSATION.] 

Subdivision 1. [NOTICE OF DISCONTINUANCE; 
GROUNDS.] If an employer or insurer files a notice of inten
tion to discontinue, the employer or insurer shall serve a copy 
upon the commissioner and the employee including detailed 
,·eason.s for the intended discontinuance. 

Subd. 2. [CONFERENCE, REQUEST.] (a) The employee 
har, telt ~alend(11' days from the date the notice was served to 

,request that the co'mmi.')siQn~r schedule a·n administrati1)e con· 
ference to determJne the appropriateness af t;he prop0 .. ,?_ed diri
con.tinuance. The empl01!er or inS'll/reF m.a'1i -request aJi admin
istrative conference under this section at any time whether or 
not a notice of intent to discontinue ,is filed.' The c01nmis8iOner 
shall schedule an administrative conference to be held within ten 
calendar days after the c01nrnissioner receives t-Em,ely notice of 
the em,ployee's or en~ployer's req1lJJst for an adtnini8trative COTI

fe-renee. 

(b) If the employee does not. in a timely manner, request 
thaJ the co-mrrds8'toner schedule an adm-in.isfrnUve confe1'e1~ce, or 
fans to appea';', witlwut ,qood ca'llSC, at a scheduled conference, 
compensation may be discontinued, subject to the employee's 
Ti,qht under .section 176~241. 

(c) An employee or employer may request a continuance of 
a scheduled administmtive conference. If the commissioner de-
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termines that good canse el'ists for granting a continna,we the 
commissioner may grant the ccntinuance which shall not exceed 
ten calendar days. No more than one continuance shall be 
granted. 

(d) The purpose of an administr-ative conference is to deter
mine whether reasonable gTounds e~,ist for a discontinuance and 
to clarify issues and resolve disputes regarding the discontinu
ance. 

Subd. 3. [NECESSITY FOR CONFERENCE, COMlVIIS
SIONER'S DISCRETION.] The commissioner may determine 
that no administrative confer'ence is necessary undM' this sec
tion and permit the employer or insurer to discontinue compen
sation, subject to the c",cployee's "ight under section 176.2;'.1. 

The cowAnissione,' may pM'mit compensat'ion tobe discontinued 
at any time after a notice pursuant to subdivision 1 is received 
even if no administrative . conference. has. been held,ifthe com
missioner deems the discontinuq.nce appropriate based on the 
information the commissione'" ha.s; subject to the ernployee's 
Tight under section 176.241. 

Subd. 4. [ADMINISTRATIVE DECISION.] After consid
ering the information pr01)ided by the parties at the administra.
ti1,e conference, the com1nissioner shall issue to ail inteTcsted 
pa,'ties a written administrative decision perm'ittiny or denying 
the employe,"s or insurer's request to discontinue compe.,u~ation. 
The decision shall bc issued within five 1Dorking days from the 
close of the conference. The commissioner's decision is binding 
on the parties. The commissioner shall advise all parties oj the 
right to petition to the chief hearing' examine,. under section 
176.241 and of the 1'ight to be represented by an attorney at a 
hearing before a compensation judge. 

Subd. 5. [OBJECTION. TO DECISION.] If the com:mis
simler 'grants the employer's or insurer's request to discontin'ae 
compensation. and the employee objects to the discontinuance, 
the employee may file an objection to discontinuance under sec
tion 176.21,1. If the commissioner denies the request to discon
tinue compensation the employer or insurer may file a petition to 
discontinue under section 176.241. 

Subd. 6. [EFFECT OF DECISION, APPEAL.) If an ob
jection or a petition is filed under subdivision 5, the commis
sioner's administra.tive decision remains in effect and the parties 
obligations or rights to payor receive compensation arc gov
erned by the eommiss1:oner's administrati've decision, pending a 
determination by a concpen8ation iudqe. 

Subd. 7. [DECISION AS NOTICE.] If a party proceed" 
under subdivision 5, the cOTamissioner's administ-rathJe decision 
under this section is deemed required notice to interested pa,'(oics 
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under section 176.21,1 and the commissioner's obligations under 
section 176.241 are deemed to be met. 

Subd. 8. [WHEN DISCONTINUANCE ALLOWED.]' Com
pensation shall not be discontinued prior to an administrative 
conference except as provided under subdivision 2, clause (b) 
or if the commissioner determines pursuant to subdivision 3 
that no administrative conference is necessary. The employer 
may discontinue compensation immediately without having an 
admin'istrative conference if the discontinuance is because the 
employee has returned to work. 

Subd. 9. [NOTICE, FORMS.] Notice to the employee un
der subdivision 1 shall be on forms prescribed by the commis
sioner. 

Subd.10: [FINES, VIOLATIONS.] An employer or in
surer who discontinues compensation in violation of this section 
,:s subject to a fine of up to $500 for each violation. Fines shall 
be paid to the special compensation fund. 

Subd. 11. [APPLICATION.] This section is applicable to 
any notice of intent to discontinue which is filed after the effec
tive date of this section, even if the injury occurred prior to the 
effective date of this section. 

Sec. 135. [176.243] [ADMINISTRATIVE CONFERENCE 
FOLLOWING RETURN TO WORK, SUBSEQUENT INABIL~ 
ITY TO WORK.] 

Subdivision 1. [CONFIRMATION OF EMPLOYMENT 
AND WAGES.] If an insurer has discontinued compensation 
to an employee because the employee has returned to work, the 
insurer shall contact the employer' by whom the employee is 
employed 14 calendar days after return to work. The insurer 
shall determine whether the employee is still employed after 
14 days and shall also ascertain the wages being paid to the 
employee. 

Subd. 2. [NOTICE TO COMMISSIONER.] If upon con
tact the insurer determines that the employee is not working' or 
that the employee is earning a lower wage than at the time of 
the injury, the insurer shall notify the commissioner in writing 
of th.is fact and shall also state the actions that the insurer has 
taken or intends to take regarding payment of compensation. A 
copy of this notice shall be served by the insurer by certified 
mail to the employee. 

Subd. 3. [EMPLOYEE REQUEST FOR ADMINISTRA
TIVE CONFERENCE.] If the employee objects to the action 
of the insurer regarding payment of compensation upon the 
cessation a! work by the employee, the employee may request an 
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administrative conference with the commissioner to resolve dis
puted issues. A request for an administrative conference shall 
be made within ten calendar days after service of the notice on 
the employee. If the employee requests an administrative con
ference the commissioner shall schedule a conference to be held 
with,in 14 calendar days after the commissioner receives the 
'request. 

SuM. 4. [ADMINISTRATIVE DECISION.] After con
sidering the information provided by the parties at the adminis
trative conference the commissioner shall issue to all interested 
parties a written administrative decision regarding payment of 
compensation. The commissioner's decision is binding upon the 
parties and the rights and obligation of the parties are governed 
by the decision. The commissioner shall advise all parties of the 
right to petition to the chief hearing examiner under section 
176.241 and of the right to be represented by an attorney at a 
hearing before a compensation judge. A party aggrieved by the 
commissioner's decision may proceed nnder section 176.241. 

Subd. 5. [DECISION BINDING PENDING COMPENSA
TION JUDGE DECISION.] If an aggrieved party files a 
petition under section 176.241, the commissioner's administra
tive decision remains in effect pending a determination by a 
compensation judge. 

SuM. 6. [DECISION AS NOTICE.] If a party proceeds 
under section 176.241, the commissioner's administrative deci
sion is deemed to fulfill the division's obligations under section 
176.241. 

Subd, 7. [OBLIGATIONS PRIOR TO ADMINISTRATIVE 
DECISION.] If an insurer has not voluntarily recommenced 
compensation following the employee's cessation of work, the in
surer is not obligated to do $0 until an administrative conference 
is held and unless the commissioner determines that compensa
tion shall be recommenced. 

Subd. 8. [NECESSITY OF ADMINISTRATIVE CON
FERENCE.] If the commissioner deems it appropriate, based 
upon information the commissioner has, the commissioner mfLY 
determine that fLn administmtive conference is not neCeSSfLTY, in 
which case a party may proceed under section 176.241. 

Subd.9. [APPLICATION OF SECTION.] This section ap.. 
plies only when the employee has received at le<LSt 30 days of 
temporary total or tempomry partial co'mpensation prior to re
tnrn to work and if no rehabilitation plan has been fLpproved. 

Subd. 10. [NOTICE FORMS.] A notice under this section 
shall be on fL form prescribed by the commissioner. 
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SuM. 11. [FINES, VIOLATIONS.] An employer or in
surer who violates this section is subject to a fine of up to $500 
for each violation which shall be paid to the special compensaf-ion 
fund. 

Subd. 12. [APPLICATION.] This section is applicu,ble to 
all cases in which a return to work has occurred after the effec
tive date of this section even if the injur1} occurred prior to (he 
effective date. 

Sec. 136. Minnesota Statutes 1982, section 176.281, is amend
ed to read: 

176.281 [ORDERS, DECISIONS, AND AWARDS; FIL
ING; SERVICE.] 

When the commissioner or compensation judge or office of ad
ministrative hearings .or the workers' compensation court of ap
peals has rendered (AN) i1 final order, decision, or award, or 
amendment to an Qj'der, decision, or award, it shall be filed im
mediately with the commissioner. (WHERE) If the commis
sioner; compensation jndge, office of administrative hearings, or 
workers' compensation court of appeals has rendered (AN) a 
final order, decision, or award, or amendment thereto, the com
missioner or the office of administrative hearings or the work
ers' compensation conrt of appeals shall immediately serve a copy 
npon every party in interest, together with a notification of the 
(TIME) date the (SAME) orde7' was filed. 

Sec. 137. Minnesota Statutes 1982, s.ection 176.285, is amend
ed to read: 

176.285 [SERVICE OF PAPERS AND NOTICES.] 

. Service of papers and notices shall be by mail or (BY SUCH 
OTHER MEANS) otherwise as the commissioner (OF THE DE
PARTMENT OF LABOR AND INDUSTRY DIRECTS)iJrthe 
chief hearing exu.miner may by rule direct. Wbere service is by 
mail,service is effected at the time mailed if properly addressed 
and stamped. If it is so mailed, it is presumed the paper or 
notice reached the party to be served. However, a party may 
show by competent evidence that (HE) that pa,·ty did not receive 
it or that it had been delayed in transit for au unusual or unrea
sonable period of time. In caSe of (SUCH) non-receipt or delay, 
an allowance shall be made for the party's failure to assert a 
right within the prescribed time. 

The commissioner (OF THE DEPARTMENT OF LABOR 
AND INDUSTRY) and the chief hearing examiner shall (KEEP 
A CAREFUL RECORD OF EACH SERVICE INCLUDING 
THE TIME WHEN MADE) en8ure that pToof of service of all 
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papers and notices served by their respective ~gendes is placed 
in .the official file of the case. 

Sec. 138. [176.312] [AFFIDAVIT OF PREJUDICE.] 

An affidavit of prejudice for cause may be filed by a pa:rty to 
the claim ayaiu.st a compeu.sation judge, in the same manner as 
an affidavit of prejudice is filed pursuant to law or rule of dis
trict court. The filing of an affidavit of prejudice against a com
,'{lensation judge has the same effect Q,nd shall be treated in the 
same manner as in district court. 

Sec. 139. Minnesota Statutes, 1982, section 176.321, subdi-
vision 1, is amended to read: . 

Subdivision. I. [FILING, SERVICE.J Within (TWENTY) 
20 dayg:after (HE HAS BEEN SERVED WITH A COPY) ser
vice of the petition, an adverse party (MAY) shall serve and 
file (A VERIFIED) an answer to the petition. (WHEN HE 
FILES THE ANSWER,) The party shall (ALSO) serve a copy 
of the au.swer on the petitioner or (HIS) the petitioner's at-
torney. . , 

(WITHIN FIVE DAYS AFTER HE HAS BEEN SERVED 
WITH A COpy OF THE ANSWER, THE PETITIONER MAY 
FILE A VERIFIED REPLY ADMITTING OR DENYING 
NEW MATTER SET FORTH IN THE ANSWER.) 

Sec. 140. Minnesota Statutes 1982, section 176.331, is amend
ed to read: 

176;331 [AWARD BY DEFAULT.] 

(WHERE) If an adverse party (HAS FAILED) failS to file 
and serve an answer (, IF) and the petitioner presents proof of 
(SUCH) this fact,the commissioner or compensation judge 
(SHALL) [may enter whatever award or order to which the 
petitioner is entitled on the basis of the facts alleged in the 
petition, but the compensation judge 'mllY require proof of an 
alleged fact. If the commissioner, requires .(SUCH) proof, (HE) 
the commissioner shall request the chief hearing examiner to 
assign the matter to a compensation judge (TO SUMMARILY 
HEAR AND DETERMINE THE SAME) for an immediate 
hearing and (TO PROMPTLY MAKE AN) Prompt award. or 
other order. 

. Where in (SUCH) a default case the petition does not state 
facts sufficient to support an award, the compensation judge 
shall give the petitioner or (HIS) the petitioner's attorney 
written notice of this deficiency. The petitioner may thereupon 
serve and file another petition as in the case of an original 
petition. 
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Sec. 141. Minnesota Statutes 1982, section 176.341, is amend
edto read: 

176.341 [HEARING ON PETITION.] 

Subdivision 1. [TIME.] (WHEN THE REPLY HAS 
BEEN FILED OR THE TIME HAS EXPIRED IN WHICH 
TO FILE A REPLY) Upon receipt of a matter from the com
missioner, the chief hearing .examiner shall fix a time and place 
for hearing the petition. The hearing shall be held as soon as 
practicable and at a time and place determined by the chief 
hearing examiner to be the most convenient for the parties, 
keeping in mind the intent of chapter 176 (AS EXPRESSED 
IN SECTION 176.001) and the requirements of section 176.306. 

Supd. 2.. [PLACE.]. Unless otherwise ordered by the 
(COMMISSIONER OF THE DEPARTMENT OF LABOR AND 
INDUSTRY OR COMPENSATION JUDGE) chief hearing ex
aminer, the hearing shall be held in the county where the injury 
or death occurred. 

Subd. 3. [NOTICE MAILED TO EACH PARTY.] At least 
(FIVE) 30 days prior to the date of hearing, the (WORKERS' 
COMPENSATION DIVISION) .chief hearing examiner shall 

. mail a notice of the time and place of hearing to each interested 
party. This subdivision does not apply to hearings which ha,ve 
been continued from an earlier date. In those cases, the notice 
shall be given in it manner deemed appropriate by the chief hear
ing examiner after considering the particular circumstances in 
each case. 

Sec. 142. Minnesota Statutes 1982, section 176.361, is amend
ed to read: 

176.361 [INTERVENTION.] 

(WHERE) A person who has an interest in any matter before 
the workers' compensation court of appeals, or commissioner, or 
compensation judge (OF) such (A CHARACTER) that (HE) 
the person may either gain or lose by an order or decision (, HE) 
may intervene in the proceeding by filing an application in 
writing stating the factswhich show (SUCH) the interest. 

The commissioner of the department of labor and industry 
and workers' compensation court of appeals shall adopt rules to 
govern the procedure for intervention. 

Sec. 143. Minnesota Statutes 1982, section 176.371, is amend
ed to read: 

176.371 [AWARD OR DISALLOWANCE OF COMPENSA
TION.] 
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The compensation judge to whom a petition has been assigned 
for hearing, shall hear all competent, relevant evidence produced 
at the hearing (, AND, AS SOON AFTER THE HEARING AS 
POSSIBLE, MAKE FINDINGS OF FACT, CONCLUSIONS 
OF LAW,). All questions of fact and law submitted to a com
pensation judge at the hearing shall be disposed of and the 
judge's decision shall be filed with the commissioner within 60 
days after the submission, unless sickness or casualty prevents 
a timely filing, or the time is extended by written consent of the 
parties, or the chief hearing examiner extends the time for good 
cause. The compensation judge's decision shall include a deter
mination of all contested issues of fact and law and an award 
or disallowance of compensation or other order as the plead
ings, evidence, this chapter and rule require. A compensation 
judge's decision shall include a memorandum only if necessary 
to delineate the reasons for the decision or to discuss the credi
bility of witnesses. A memorandum shall not contain a recitation 
of the evidence presented at the hearing but shall be limited to 
the compensation judge's basis for the decision. 

No part of the salary of a compensation judge shall be paid 
unless the chief hearing examiner determines that all decisions 
of that judge ha,ve been issued within the time limit prescribed 
by this section. 

Sec. 144. Minnesota Statutes 1982, section 176.421, subdivi
sion 3, is amended to read: 

Subd., 3. [NOTICE OF APPEAL.] The appellant or (HIS) 
the appellant's attorney shall prepare and sign a written notice 
of appeal specifying: 

(1) the order appealed from; 

(2) that appellant appeals from the order to the workers' 
compensation court of appeals; 

(3) the particular finding of fact or conclusion of law which 
(HE) the appellant claims was unwarranted by the evidence or 
procured by fraud, coercion, or other improper conduct; and 

(4) (THE TESTIMONY OR OTHER PART OF THE 
RECORD OF THE HEARING NECESSARY TO BE TRANS
SCRIBED IN ORDER FOR THE COURT OF APPEALS TO 
CONSIDER THE APPEAL; AND,) 

( (5) ) any other ground upon which the appeal is taken. 

'An appeal initiates the preparation of a typewritten tran
script of the entire record unless the appeal is solely from I1n 
award of attorney's fees or an award of costs and disbursements 
or unless otherwise ordered by the COllrt of appeals. On appeals 
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from an awa?'d of attorney's fees or an awcl1'd of costs and dis
bursements, the appel/ant must specifically delineate in the no
tice of appeal the portions of the r-ecord to be transcribed in 
order fiYr the court of appeals to consider the appeal. 

Sec. 145. Minnesota Statutes 1982, eection 176.421, subdivi
sion 4, is amended to read: 

SuM. 4. [SERVICE AND FILING OF NOTICE; COST OF 
TRANSCRIPT.] Within the 30 day period for taking an ap
peal, the appellant shall: 

(l) Serve a copy of the notice of appeal on each adverse 
party; 

(2) File the original notice, with proof of service by admis
sion or affidavit, with the chief hearing examiner and file a 
copy with the commissioner; 

(3) In order to defray the cost of the preparation of the 
record of the proceedings appealed from, pay to the state trea
surer, office of administrative hearings account the sum of 
$25 (; AND) 

«4) SUBMIT A REQUEST THAT THE CHIEF HEAR
ING EXAMINER ORDER THE PREPARATION OF A 
TRANSCRIPT OF THAT PART OF THE HEARING DE
LINEATED IN THE NOTICE OF APPEAL). 

(A PARTY WHO DESIRES A TRANSCRIPT OF MORE 
OF THE HEARING THAN HAS BEEN REQUESTED BY 
THE APPELLANT SHALL, WITHIN FIVE WORKING 
DAYS OF SERVICE OF THE NOTICE OF APPEAL, MAKE 
A REQUEST OF THE CHIEF HEARING EXAMINER THAT 
THE ADDITIONAL TESTIMONY BE TRANSCRIBED.) 

The first party (REQUESTING THE PREPARATION OF 
THE TRANSCRIPT OR ANY PART) to file an appeal is liable 
for the original cost of preparatiDn of the transcript. Cross
a,ppellants or any other per-sons requestin!l a copy oj the tran
script are liable for the cost of the copy. The cost of a transcript 
prepared by a non-governmental source shall be paid directly to 
that source and shall not exceed the cost that the source would' 
be able to charge the state for the same service. 

Upon the showing of cause, the chief hearing examiner may 
direct that a transcript be prepared without expense to the party 
requesting its prepal'ation, in which case the cost of the tran
script shall be paid by the office of administrative hearings. 
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All fees received by the office of administrative hearings for 
the preparation of the record for submission to the workers' com
pensation court of appeals or for the cost of transcripts prepared 
by the office shall be deposited in the office of administrative 
hearings account in the state treasury and shall be used solely far 
the purpose of keeping the record af hearings conducted under 
this chapter and the preparation of transcripts of those hearings. 

Sec. 146. Minnesota Statutes 1982, section 176.421, subdivi
sion 6, is amended to read: 

Subd. 6. [POWERS OF WORKERS' COMPENSATION 
COURT OF APPEALS ON APPEAL.] On an appeal taken 
under this section, the workers' compensation court of (AP
PEALS) appeals' review is lirnited to the issues raised by the 
parties in the notice .olappeal or bya cross-appeal. In these.OO8es, 
on those issues raised by the appeal, the workers' compensation . 
court of appeals may: 

(1) disregard the findings of fact which the compensation 
judge has made; 

(2) examine the record; 

(3) substitute for the findings of fact made by the eompensa· 
tion judge such findings as the total evidence requires; and, 

(4) make an award ar disallowance of compensation or ather 
arder as the facts and findings require. 

Sec. 147. Minnesata Statutes 1982, section 176.421, subdivi-
sion 7, is amended to read: . 

Subd. 7. [RECORD OF PROCEEDINGS.] At the. divi
sion's own expense, the commissioner shall make a camplete rec
ord of all proceedings before (HIMSELF.) the cammissioner and 
shall provide a stenographer or an audio magnetic recording de
vice to make (A) the recard af the proceedings (BEFORE HIM). 

The commissioner shall furnish a transcript afthese proceed~ 
ings to any person who requests it and who pays a reasanable 
charge (AND SHALL FIX THE AMOUNT OF THIS 
CHARGE) which shall be set by the commissioner. Upon a show

. ing of cause, the commissioner may direct that a transcript be 
prepared without expense to the person requesting the tran
script,.in which case the cost of the transcript shall be paid by 
the division. Transcript fees received under this subdivision shall 
be paid to the workers' compensation division account in the state 
treasury and shall be annually appropriated to the divis·ion for 
the sole purpose of providing a record and transcripts as pro
vided in this subdivision. 
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Sec. 148. Minnesota Statutes 1982, section 176.442, is amend
ed to read: 

176.442 [ApPEALS FROM DECISIONS OF COMMIS
SIONER (OF DEPARTMENT OF LABOR AND INDUS
TRY).] 

Any decision or determination of the commissioner (OF THE 
DEPARTMENT OF LABOR AND INDUSTRY) affecting a 
right, privilege, henefit, or duty. which is imposed or conferred 
under this chapter is subject to review by the workers' compensa
tion court of appeals. A person aggrieved by (SUCH) the de
termination may appeal to the workers' compensation court of. 
appeals by filing a notice of appeal with the commissioner 
in the same manner and within the same time as if the appeal 
were from. an order or decision of a compensation judge to the 
workers' compensation court of appeals. 

Sec. 149. Minnesota Statutes 1982, section 176.461, is amend
ed to read: 

176.461 [SETTING ASIDE AWARD.] 

Except (WHERE) when a writ of certiorari has been issued 
by the supreme court and the matter is still pending in that court 
or (WHERE) if as a matter of law the determination of the su
preme court cannot be subsequently modified, the workers' com
pensation court of appeals, for cause, at any time after an award, 
upon application of. either partv and not less than five working 
days after written notice to all interested p'arties, may set the 
award aside and grant a new hearing and refer the matter for a 
determination on its merits to the chief hearing examiner for 
rulsignment to a compensation judge, who shall make (SUCH) 
findings of fact, conclusions of law, and and order of award or 
disallowance of compensation or other order (AS) based on the 
pleadings and the evidence produced and as required by the pro
visions Of this chapter (SHALL REQUIRE) or rules adopted 
under. it. 

Sec. 150. Minnesota Statutes 1982, section 176.521, subdivi
sion 2, is amended to read: 

Subd. 2. [APPROVAL.] Settlements shall be approved 
only where the terms conform with this chapter. 

The division, a compensation judge, the workers' compensa
tion court of appeals, and the district court. shall exercise dis
cretion in approving or disapproving a proposed settlement. 

The parties to the agreement of settlement have the burden 
of proving that the settlement is reasonable, fair, and in con-
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formity with this chapter. A settlement agreement where both 
the employee or his dependent and the employer or insurer and 
intervenors in the matter are represented by an attorney shall 
be conclusively presumed to be reasonable, fair, and in confor
mity with this chapter except when the settlement purports to 
be a full, final. and complete settlement of an employee's right 
to medical compensation under this chapter or rehabilitation 
under section 176.102. A settlement which purports to do 80 
must be approved by the division, a compensation judge, or 
workers' compensation court of appeals. 

The' conclusive presumption in this subdivision applies to a 
settlement agreement entered into on or after January 15, 1982, 
whether the injury to which the settlement applies o,c,curred 
prior to or on or after January 15, 1982. 

Sec. 151. Minnesota Statutes 1982, section 176.521, subdivi
sion 2a, is amended to read: . ' 

SUbd. 2a. [SETTLEMENTS NOT SUBJECT TO APPROV
AL.] When a settled case is not subject to approval, upon re
ceipt of the stipulation for settlement, a compensation judge 
(OR),' a settlement judge, or the workers' compensation court 
of appeals shall immediately sign the award and file it with the 
commissioner. Payment pursuant to the award shall be made 
within 14 days after it is filed with the commissioner. The com
missioner may correct mathematical or clerical errors at any 
time. ' 

Sec. 152. Minnesota Statutes 1982, section'176.52i, subdivl- ' 
sion 3, is amended to read: 

Subd. 3': [SETTING ASIDE A WARD UPON SETTLE
MENT.] Notwithstanding the provisions of section 176.521, 
subdivision 1, 2, or 2a, or any provision in the agreement of 
settlement to the contrary, upon the filing of a petition by any 
party to the settlement and after a hearing on, the petition, the 
workers' compensation court of appeals may set aside an award ' 
made upon a settlement, pursuant to this chapter. In those ,cases, 
the workers' compensation court of appeals shall ,refe.r the 
matter to the, chief hearing examiner for assignment to a COpt
pensation judge for hearing. 

Sec. 153. Minnesota Statutes 1982, section 176.561, is amend
ed to read: 

176.561 [WORKERS' COMPENSATION COURT' OF APe 
PEALS POWERS AND DUTIES AS TO STATE EMPLOY
EES; PROCEDURE FOR DETERMINING LIABILITY,] 

The division, a compensation judge and the workers' com
pensation court of appeals have the same powers and duties in 
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matters relating to state employees as they have in relation to 
other employees. 

Except as specifically provided otherwise (HEREIN) in this 
chapter, the procedure for determining the liability of the state 
for compensation is the same as that applicable in other cases. 

Sec. 154. [176.572] [CONTRACT WITH INSURANCE 
CARRIERS.] . 

The commissioner may contract with group health insurance 
carriers or health maintenance organizations to provide health 
care services and reimburse health care payments for injured 
state employees entitled to benefits under this chapter. 

Sec. 155. Minnesota Statutes 1982, section 176.571, subdivi
sion 6, is amended to read: 

Subd. 6. [FORMAL HEARING ON OBJECTIONS.] ·1f the 
commissioner (OF THE DEPARTMENT OF LABOR AND IN
DUSTRY SHALL HOLD) determines that a formal hearing on 
the objections which have been filed to the proposed order 
(WHERE THE CIRCUMSTANCES WARRANT SUCH) is 
warranted,. the commissioner sholl refer the matter to the chief 
hearing examiner for the assignment of a compensation judge 
Who shall hold a hearing. (THE HEARING SHALL BE BE
FORE A COMPENSATION JUDGE.) 

Sec .. 166. Minnesota Statutes 1982, section 176.645, subdivi
sion 1, is amended to read: 

Subdivision 1. [AMOUNT.] For injuries occurring after 
October 1, 1976 for which benefits are payable under section 
176.101, subdivisions 1, 2, 3a, and 4, and section 176.111, sub
division 5, the total benefits due the employee or any dependents 
shall be .adjusted in accordance with this section. On October 1, 
1981; and thereafter on the anniversary of the date of the em
ployee's injury the total benefits due shall be adjusted by mul
tiplying the total benefits due prior to each adjustment by a frac
tion, the denominator of which is the statewide average weekly 
wage forDecember SI, of the year two years previous to the ad
justment and the numerator of which is the statewide average 
weekly wage for December 31, of the year previous to the adjust
ment.For injuries occurring after October 1, 1975, all adjust
ments provided for in this section shall be included in computing 
any benefit due under this section. Any limitations of amounts 
due for daily or weekly compensation under this chapter shall 
not apply to adjustments made under this section. No ad
justment increase made on October 1, 1977 or thereafter under 
this section shall exceed· six percent a year. In those instances 
where the adjustment under the formula of this section would ex
<!eed this maximum the increase shall he deemed to be six percent. 
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Sec. 157. Minnesota Statutes 1982, section 176.66, is arnended 
by adding a subdivision to read: . 

Subd. 10. [MULTIPLE EMPLOYERS OR INSURERS; 
LIABILITY.] The employer liable for the compensation for a 
personal injury under this chapter is the employer in whose em
ployment the employee was last exposed to the hazard of the oc
cupational diseas·e claimed. In the event that the employer who is 
liable for the compensation had multiple insurers during the em
ployee's term of employment, the imurer or self-insurer who was 
on the risk during the employee's last exposure to the hazard of 
the occupational disease claimed is the liable party. 

Sec. 158. Minnesota Statutes 1982, section 176.66, is amended 
by adding a subdivision to read: 

Subd. 11. [DATE OF INJURY IN OCCUPATIONAL 
DISEASE CASES.] In the case of a claim for occupational 
disease, the date of injury. is the date a diagnosis is made or the 
date the employee displays symptoms of the disease and knows or 
has reason to know the symptoms are related to the hazard of oc
cupational disease, whichever occurs first. 

Sec. 159. . Minnesota Statutes 1982, section 176.66, is amended 
by adding a subdivision to read: 

Subd. 12. [AMOUNT OF COMPENSATION.] The. com
pensation for an occupational disease shall be 66-2/3 percent of 
the employee's weekly wage on the date of injury, as defined in 
subdivision 11, of the occupational disease claimed, subject to a 
maximum compensation equal to the maximum compemation in 
effect on the date of inju.ry provided that the employee shall be 
immediately eligible for supplementary benefits if that em
ployee's compemation is less than 65 percent of the statewide 
average weekly wage. . 

Sec. 160. Minnesota Statutes 1982, section 176.66, is amended 
by adding a subdivision to read: 

Subd. 13. [EMPLOYER RIGHT TO RECOVER.] An em
ployer or imurer who has paid compemation pursuant to this 
section has a right of subrogation, indemnity, or contribution 
against an employer or insurer for whom the employee has previ
ously worked during which time the employee was exposed to the 
hazard of the oecupational disease claimed. This right shall be 
asserted in an action before a compensation judge. 

Sec. 161. [176.83] [RULES.] 

In addition to any other section under this chapter giving the 
commissioner the authority to adopt rules, the commissioner' 
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may adopt, amend, or repeal rules to implement the provisions of 
this chapter. The rules include but are not limited to: 

(a) rules necessary to implement and administer section 
176.102, including the establishment of qualifications necessary 
to be a qualified rehabilitation consultant and the requirements 
to be an approved registered vendor of t'ehabilitation services 
including registration fees to be paid by rehabilitation con
sultants and approved vendors under section 176.102. Registra
tion fees set by the commissioner shalt be set so that the total 
fees received approximate the amount appropriated for the func
tion, plus the portion of general support costs and statewide 
indirect costs of the agency that is attributable to the function 
for which the fee is charged. Subsequent fee adjustments may be 
made without a public hearing when the total fees estimated to 
be received during the fiscal biennium will not exceed the sum 
of all direct appropriations, indirect costs, transfers in, and 
salary supplements for that purpose for the biennium. The rules 
may also provide for penalties to be imposed by the commissioner 
against insurers or self-insured employers who fail to provide 
rehabilitatiOn consultation to employees pursuant to section 
176.102. These rules may also establish criteria' regarding "rea
sonable moving expenses" under the section. The rules may also 
establish criteria, guidelines, methods, or procedures to be met 
by an employer or insurer .in providing the initial rehabilitation 
consultation pursuant to this chapter which would permit the 
initial consultation to be provided by an individual other than 
a qualified rehabilitation consultant, provided that in absence 
of such rules this consultation shall be conducted pursuant to the 
provisions of this chapter governing rehabilitation consultation .. 

(b) rules establishing standards for reviewing and evaluat
ing the clinical consequences of services provided by qualified 
rehabilitation consultants, approved registered vendors of re
habilitation services, and services provided to an employee by 
health care providers .. 

(8) rules establishing standards and procedures for deter
mining whether or not charges for health services or rehabilita
tion services rendered under this chapter are excessive. In this 
regard, the standards and procedures shall be structured to de
termine what is necessary to encourage providers of health 
services and rehabilitation services to develop and deliver ser
vices for the rehabilitation of injured employees. 

The procedures shall include standards for evaluating hospital 
care, other health care and rehabilitation services to insure that 
quality hospital, other health care, and rehabilitation is available 
and is provided to injured employees .. 

(d) rules establishing standards and procedures for deter
mining whether a provider of health care services andrehabilita-
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tion services, including a provider of medical, chiropractic, 
podiatric, surgical, hospital or other services, is performing 
procedures or providing services at a level or with a frequency 
that is excessive, based upon accepted medical standards for 
quality health care and accepted rehabilitation standards. 

If it is determined 'by the commissioner that the level; fre
quency or cost of a procedure or service of a provider is excessive 
according to the standards established by the rules, the provider 
shall not be paid for the excessive procedure, service, or cost by 
an insurer, self-insurer, or group self-insurer. In addition, the 
provider shall not be reimbursed or attempt to collect reimburse
ment for the excessive procedure, service, or cost from any other 
source,including the employee, another insurer, the special com
pensation fund, or any government program. 

A health or rehabilitation provider who is determined by the 
commissioner to be consistently performing procedures or pro
viding services at an excessive level or cost may be prohibited 
from receiving any furth,er reimbursement for procedures or 
services provided under chapter 176. A prohibition imposed on 
a provider under this clause may be grounds for revocation or 
suspension of the provider's license or certificate of registration 
to provide health care or rehabilitation service in Minnesota by 
the appropriate licensing or certifying body. 

The rules adopted under this clause shall require insurers, 
self-insurers, and group self-insurers to report medical and other 
data necessary to implement the procedures required by this 
clause; 

(e) rules necessary for implementing and administering the 
provisions of sections 176.131,176.132,176.134,176.242,176.243, 
176.251,176.66 to 176.669, and rules regarding proper allocation 
of compensation under section 176.111 provided that under the 
rules adopted under section 176.111 a party may petition for a 
hearing before a compensation judge to determine the proper 
allocation. In this case the compensation judge may order a dif
ferent allocation than presc"ibed by rule; 

(f) procedures ,-equired for the implementation and admin
istration of section 176.129; 

(g) rules to govern the procedure f01' intervention pursuant 
I to section 176.361 ; 

(h) joint rules with either or both the workers' compensa
tion court of appeals and the chicf hearing examiner which 'I1I£ty 
be necessary in order to provide for the orderly proces,'ling of 
claim .• or petitions made or filed pursuant to chapter 176; 

(i) rules establishing criteria to be used by the division, corn
pensation judge, and workers' compensation court of appeals to 
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determine" suitable gainful employment" and "independent con
tractor"; or 

(j) forms and other reporting procedures to be used by an 
employer, insurer, medical provider, qualified rehabilitation 
consultant, approved vendor of rehabilitation services, attorney, 
employee, or other person subject to the provisions of this chap-

. ter. 

The chief hearing examiner shall adopt rules relating to pr'o
cedures in matters pending before a compensation judge in the 
office of administrative hearings. 

The commissioner may adopt rules regarding requirements 
which must be met by individuals who are employed by insurers 
or self-insurers or claims servicing or adjusting agencies and 
who work as claims adjusters in the field of workers' compensa-
tion insurance. . 

The commissioner may adopt temporary rules cstablishinq 
qualifications necessary to be a qualified rehabilitation consul
tant and penalties to be imposed against qualified rehabilitation 
consultants or appr'oved vendors who violate this chapter or 
rules. including ternporary rules, adopted under this chapter. 
In addition to the provisions of sections 14.29 to 14.36, at least 
one public hearing shall be held prior to the adoption of these 
temporary rules. 

Sec. 162. [176.84] 
STATEMENT.] 

[SPECIFICITY OF NOTICE OR 

All notices or statements required by' this chapter including, 
but not limited to, notices or statements pursuant to ·sections 
176.102, 176.103, 176.221, 176.241, 176.242, and 1'16.243, shall 
be sufficiently specific to convey clearly, without further in
quiry, the basis upon which. the party issuing the notice or state
ment is acting. If the commissioner or compensation judge de
te"mines that a notice or statement is not gufficiently specific 
to meet the standard und€!O this section, the notice or gtatement 
may be rejected as unacceptable and the party issuing it sha.!! 
be informed of this. The rejected notice or statement may be 
amended to meet the requirement of this section o?" a new one 
may be filed. 

Sec. 163. [176.85] [PENALTIES; APPEALS.] 

Subd. 1. [APPEAL PROCEDURE.] If the commi.,sioncr 
has assessed a penalty against a pa.rty subject to this chapter 
and the party believes the penalty is not warranted, the party 
may request that a forma.l hearing be held on the matter. Upon 
a request for a hearing the commis8ioner shall refer the matter 
to the chief hearing examiner for assignment to a compensation 

. judge or hearing cJ;aminer. 
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The' chief hearing examiner shall keep a record of the pro
ceeding and provide a record pursuant to section 176 ... 21. 

The decision of the compensation judge or hearing examiner 
shall be final and shall be binding and enforceable. The decision 
may be appealed to the workers' compensation court of appeals. 

Subd. 2. [EXCEPTION.] This section does not apply to 
penalties for which another appeal procedure is provided, in
cluding but not limited to penalties impQsed pursuant to sections 
176.102 or 176.103. 

Subd. 3. [HEARING COSTS.] For purposes of this sec
tion, a hearing before a hearing examiner shall be treated in the 
same manner as a hearing before a compensation judge and no 
costs ntay be charged to the commissioner for'tne hearing, T'e
gardless of who hears it. 

Sec. 164. Minnesota Statutes 1982, section 268.08, subdivi
sion 3, is amended to read: 

Subd. 3. [NOT ELIGIBLE.] An individual shall not be 
eligible to receive benefits for any week with respect to which 
he is receiving, has received, or has filed a claim for remunera
tion in an amount equal to or in excess of his weekly benefit 
amount in the form of 

(1), termination, severance, or dismissal payment or wages 
in lieu of notice whether legally required' or nof; provided that 
if a termination, severance, or dismissal payment is made in a 
lump sum, the employer may allocate such lump sum' payment 
over a period equal to the lump sum divided by the employee's 
regular pay while employed by such employer; provided' any 
such payment shall be applied for a period. immediately follow
ing the last day of work but not to exceed 28 calendar days; or 

,(2) vacation 'allowance paid directly by the employer for II 
period of requested vacation, inciuqiilg,vacation periods assigned 
by the employer under the provisions 'of a, collective bargaining 
agreement, or uniform vacation shutdown; or ' 

(3) compensation for loss of wages under the workers' cOm
pensation law of this state or any other state or under a simila~ 
law of the United States, or under other insurance or fund es' 
tablished and paid for by the employer except that this does not 
apply to an individual who is receiving temporary partial com' 
pensation pursuant to section 176.101, subdivision 3j;or 

i "'-, 

, (4) 50 percent'of the pensipn payments' from any fund,an
nuity or insurance maintained or contributed to by' a base period 
employer including the armed forces of the United States if the 
employee contributed to the fund, annuity or insurance and all 
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of the pension payments if the employee did not contribute to 
the fund, annuity or insurance; or 

(5) 50 percent of a primary insurance benefit under Title 
II of the social security act as amended, or similar old age bene
fits under any act of congress or this state or any other state. 

Provided, that if such remuneration is less than the benefits 
which would otherwise be due under sections 268.03 to 268.24, 
he shall be entitled to receive for such week, if otherwise eligible, 
benefits reduced by the amount of such remuneration; provided, 
further, that if the appropriate agency of such other state or 
the federal government finally determines that he is not entitled 
to such benefits, this provision shall hot apply. 

Sec: 165. Minnesota Statutes 1982, section 471.982, subdivi
sion 2, is amended to read: 

Subd.2. The commissioner of insurance is authorized to 
(PROMULGATE) adopt administrative rules, including emer
gency rules pursuant to sections 14.01 to 14.70. These rules may 
provide standards or guidelines governing the formation, oper
ation, administration, dissolution of self insurance pools, and 
other reasonable requirements to further the purpose of this 
section (AND). In developing the rules under this section, the 
commissioner shall (AT A MINIMUM REQUIRE) consider 
the following : 

(a) The requirements for self-insuring poolsot political 
s.ubdivisions shall be no more restrictive and may be less re
strictive than the requirements for self,insuring pools of private 
employers; . . 

(b) All participants in the pool are jointly and severally 
liable for all claims and expenses· of the pool; 

«B» (c) Each pool shall contract with a service company 
licensed by the commissioner to. provide or contract for all ad
ministra,tive services required by the poo\. No vendor of risk 
management services or entity administering a self insurance 
plan under this section may transact such business in this state 
unless it is licensed to do so by the commissioner. An applicant 
for a license shall state in .writing the type of activities it seeks 
authorization to engage in and the type of services it seeks 
authorization to provide. The license shall be granted only when 
the commissioner is satisfied that the entity possesses the 
necessary organization, background, expertise, and financial 
integrity to supply the services sought to be offered. The com
missioner may issue a license subject to restrictions or limita
tions upon the authorization, including the type of services 
which may be supplied or the activities which may be engaged 
in. The license fee shall be $100. All licenses shall be for a period 
of two years; 
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«C»· (d) The service company has sole responsibility for 
the settlement of all claims against the pool or its members for 
which the pool may provide indemnification; 

«D» (e) A minimum premium volume for each pool shall 
be established. The minimum premiUm volume may differ be
cause of the kinds of coverage provided, and the limits of lia
bility for the coverage; 

«E» (I) All premiums or other assessments due to the 
pool from members shall be payable prior to the period for 
which coverage is being provided, or at equal intervals through-
out the period; . . 

«F» (g) . Premiums shall.(EITHER) be (ESTABLISHED 
BY AN ACTUARY APPROVED BY THE COMMISSIONER 
OR SHALL BE PREMIUMS FILED BY A LICENSED RATE 
SERVICE ORGANIZATION WITH REDUCTIONS PER
MITTED SOLELY.FOR ADMINISTRATIVE OR PREMIUM 
TAX SAVINGS) neither excessive, inadequate, nor unfairly 
discriminatory; . 

«G» (h) The commissioner may require each pool to pur
chase excess insurance lIbove certain limits and in a particular 
form. The limits or form of the excess insurance mllY differ 
based on the kinds of coverage offered by a pool, the limits of 
liability of the coverage, and the revenues available to pool 
members for the payment of premiums Or assessments;· 

«H» (i) Each pool shall be lIudited annually by a certified 
public accountant; . 

«1) (I) . Whether limitations on the payment of dividends 
to pool members (MAY BE ESTABLISHED AS) are necessary 
to assure the solvency of the pool in view of the taxing andlevy
ing authority of political subdivisions; 

«J» (k) Jlfo participant mllY withdraw from II pool for II 
period of at least three yellrs after its initial entry into the 
pool; 

«K» (I) The amount of any lillbilities in excess of assets 
shall be assessed to members of the pool within 30 days lifter II 
deficiency is identified lind shall be paYllble by the member 
within 90 days; 

«L» (m) The investment policies of the pool shall be 
governed by the laws governing investments by cities pursuant 
to section 475.66; 
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«M)) (n) Pools shall be subje~t to the standards. of unfair 
methods of competition and unfair or deceptive acts or practices 
established in chapter.72A; 

«N» (0). Other requirements that are necessary to protect 
the solvency of the pool, th~ rights and privileges of claimants 
against the pool, and citizens of the members of the pool shall 
be included in the rules. 

Sec. 166. Minnesota Statutes 1982, section 471.982, is amend-
ed by adding a subdivision to ,read: ' 

Subd. 3. The rules adopted pursuant to subdivision 2 shall 
not apply to self insurance pools established and open for en
rollment on a statewide basis by the Minnesota league of cities 
insurance trust, the Minnesota school boards association insur
ance trust or the Minnesota association of counties insurance 
trust . 

. Sec. 167. [CITY OF DULlJTH; GROUP WORKERS' COM· 
PENSATION SELF INSURANCE POOLS.] 

Subdivision 1. [F'ORMATION OF POOLS WITH PRIVATE 
EMPLOYERS.] Notwithstanding any contrary provision of 
othe .. law, ordinance, or charter, the city of Dublth may enter in
to a self insurance pool with private employers to self insure 
worker's compensation liability of pool members. Any pool 
formed pU'r:suant to this section shall be operated under byUtws 
established by members of the pool. The initial' bylaws and 
amendments to them shall not be effective unless approved by the 
city of DuluJ:h. and the commissioner of insurance.1:he bylaws 
shall addres.~ the fol/owing subjects: 

(a) Qualifications for group self insurer. membership, inclvfl-
ing underwriting standards. ' 

(b) The method of selecting the board of directors, b:;cluding 
the directors' terms of office. 

(c) 
tion. 

(d) 

The procedure for amending the bylaws or .plan of opera-
• " j 

Investment of assets of the fund. 

(e) Frequency and extent 'of los8control 'or safety engineer-
ingservices provided to members. ' 

(f) A schedule for payment and coUection of premiums, 

(g) Exp~lsion procedures" incl~ding expulsion fOr nonpay~ 
ment of premiums and expulsion for excessive losses. 
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(h) Delineation' o{ authority granted to the administrator. 

(i) Delineation of authority granted to the service company. 

(j) Basis for deieT7nining premiurn contribution,; bymem
bers including any eJ:perience "ating prog,·am. 

(k) Pr'ocedures for "esolving disputes between members of 
the group, which shall n(}t include submittin[! thern to the com-
1m:ssioner. 

(1) Basis tor determining distribution of any surpln,; to the 
members, 0" assessing the membership to make 1lp any deficit. 

(m) Provis'ions fO'!' sec1lrity to be 11lrnishedby private em
ployers to insure assessments a,'e paid in case of private em-
ployer insolvency. " 

The members participo.ting i" the pool may establi:.h a joint 
board with appropriate powers to manage the pool. Each member' 
01 the pool shall pay to the pool the amounts assessed against 
it p1lrs1lant to the bylaws. A member may withdraw only alter it 
has reimbursed the poolfor the amounts for "',hie" it is obligated 
under the terms Of t,he agreement.', " 

. ,,_-·.t. . _'_, . 

, " 

Subd. 2. [APPROVAL OF COMMISSIONER.] A pool 
formed purs1lant t.o this section shall not be elfeciiv,e or begin 
operation until it has been ~pp1'oved by the commission.er of in
surance'in the 'manner 'pr'ovided in Min1'l!esot~ Sfdt'Utes~' section 
1;71.982. Section 1;71.982 and any applicable rules adopted pur
surmt to it shail, apply to any pool formed pursuant to this, Sec
tion. A pool formed' pUTsuant, 'to this section :.hall be a member 
of the workers' compensation reinsumnce' association, and ghi.U1 
be bound b1l its plan of operation. 

Sec. 168. [APPIWPRIATIONS; COMPLEMENT IN-
CREASE.]. 

Subdit·ision 1. ,[DEPARTMENT' OF LABOR AND IN
DUSTRY,] (a)' TheTe is appropriated to' the department of 
la,bor a,nd industry for the riscal yean ending June 30 of the year 
ind:icatcd from, the geneml fund in the state t?·easury: 

1981; 1985 

$1,81;7,500 $2,11;2,400 

The approved complernent of the department of mbo]' and 
industry is increased by 90 of which 2 shall be fedemlly funded 
and 19 shall be from the special compensation fund. The in
creased complement shall beal/ocated as 101lows: 
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(1) worke'rs' compensation administration, 1; 

(2) records and compliance, 15; 

(3) rehabilitation se"vice, 20; 

(4) legal services, 1; 

(.5) settlement and docket, 3; 

(6) mediation and arbitration, 6; 

(7) research and education, 8; 

(8) information management service, 6; 

(9) state employee fund, 6; 

(10) general support, 8; and 

(11) special compensation fund, 19. 

The appropriation provided by this clause (a) is for the pur
pose of paying for the increased general fund complement and 
expenses rela,ted to their duties. 

The authorized complement for the records and compliance 
section shall be reduced by four positions by June 30, 1985. 

(b) There is appropriated to the department of labor and 
industry for the fiscal years ending June 30 of the year indi
cated from the general fund in the state treasury: 

1984 1985 

$437,500 $875,000 

The appropriation provided by this clause (b) is for the pur" 
pose of paying the state's premium to tlie workers' compensation 
reinsurance association. The commissioner of finance shall 
transfer to the general fund from each federal fund, dedicated 
or special revenue fund, or revolving fund the proportion of 
premium costs attributable to that fund as calculated pursuant 
to section 3 of this act. The amounts necessary for this transfer 
are appropriated from the various funds in the state treasury 
from which salaries are paid. 

(c) There is appropriated to the department of labor and 
industry for the fiscal years ending June 30 of the year indi
cated from the special compensation fund in the state treasury: 
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1984 

$611,.,000 
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1985 

$6J,.6,1,.00 

The funds appropriated by this clause (c) are to pay the ex
penses of the increased complement provided for the fund by 
clause (a) and expenses related to their duties and to reimburse 
the general fund for legal services performed on behalf of the 
fund by the attorney general. 

Subd. 2. [OFFICE OF ADMINISTRATIVE HEARINGS.] 
There is appropriated to the office of administrative hearings 
for the fiscal years ending June 30 of the year indicated from 
the general fund in the state treasury: 

1984 

$85,400 

1985 

$86,300 

The approved complement of the office of administrative 
hearings is increased by two. The appropriation provided by 
this subdivision is for the purpose of paying for the increased 
complement and expenses related to their duties. 

Subd. 3. [INSURANCE DIVISION.] There is appropri
ated to the department of commerce for its insurance division 
for the fiscal years ending June 30 of the year indicated from the 
general fund in the state treasury: 

1984 

$230,800 

1985 

$229,100 

The approved complement of the insurance division of the 
department of commerce is increased by seven. The appropria
tion provided by this subdivision is for the purpose of paying for 
the increased complement and expense related to their duties. 

Subd. 4. [ATTORNEY GENERAL.] There is appropriated 
to the office of the attorney general for the fiscal years ending 
June 30 of the year indicated from the general fund in the state 
treasury: 

1984 

$201,500 

1985 

$204,900 

The approved complement of the office of attorney general 
is increased by six. The appropriation provided by this sub
division is for the purpose of providing for the increased com
plement and expenses related to their duties. 
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Sec. 169. [REPEALER.] 

Minnesota Statutes 1982, sections 79.51, subdivision 2; 7.9.63; 
17.5.07; 175.101, subdivision 3; 175.36; 176.102, subdivision 12; 
176.131, subdivisions 9, 10, 11, and 12; 176.152; and 176.262 are 
repealed. 

Sec. 170. [SEVERABILITY.] 

If any provision of this act is found to be unconstitutional and 
void, the remaining provisions of the act shall .remain valid, 
unless the court finds the valid provisions of the act are so 
essentially and inseparably connected with, and so dependent 
upon, the void provisions that the court cannot presume the 
legislature would have enacted the remaining valid provisions 
without the void one; 'or unless the court finds the remaining 
valid provisions, standing alone, are incomplete and a,re incapable 
of being executed in accordance with the legislative intent. 

Sec. 171. [EFFECTIVE DATE.] 

ARTICLE 2 

Section 1. [176A.Ol] [DEFINITIONS.] 

Subdiv'ision 1. [APPLICATION.] For the purposes of sec
tions 1 to ·.J2,'fhe terms defined in ihissection ha'Je the meanings 
given them. 

, . ' 

Subd. 2. "Manager'" rneans the 'manager 'of the state compen
sation insurance fund. 

SUbd. 3. "Fund" means the state compensation insurance 
fund. 

S'llod . .t.. "Boar'd" means the board of diTectoTS of the state 
compensation 'insurance fund. 

Subd. 5. HPersona.l inj-ury" or "injurl/' has the meaning 
given to it in section 17'6.011, subdivision 16. 

Sec. 2, [1 76A,02] [CREATION; PURPOSE; ORGANIZA" 
TION OF THE FUND.] 
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Subdivision 1. [FUND CREATED.] The fund is created 
as a, nonprofit independent rrnblic corp01"ation fO'r the rrntpose of 
insuring employers against liability for persona! injuries f01' 

which their employees may be entitled to benefits unde.' chapter 
176. 

Subd. 2. [BOARD OF DIRECTORS.] The !;oal'd of direc
tors consists of seven members and the commissioner of labor 
and industry who shall be an ex officio member. Each director 
shall hold office until a successor is appointed and qualifies, Each 
director shall represent a policyholder and may be an employee of 
a policyholder. A. policyholder may designate a. person to rep
resent them on the board. The -initial board of directors shall be 
appointed by the governor and shall consist of seven members, 
and the commissioner of labor and industry. Each member of the 
':nitia.l board shall be either an employer or employee, 11 the fund 
i8 operational and issuing policies "pon the expiration of the 
terms of the initial board and thereafter, the .governor shall ap
point every other director until the ,governor has made four ap
pointments. The remaining three directors shail be chosen by the 
fund's policyholders. in addition to thc commissioner, no more 
than one member of the board shall bea representative of a ,gov
ernmental entity. At least two members of the board shall rep
resent private. for profit. enterprises. No member of the board 
may represent or be an employee of an insurance company. 

The membership terms shall be as provided in .. cction 15.0575. 
The membership compensation shall be set by the board, 

The board shall annually elect a chairman from among its 
members and othe?' officers it deems necessary for the per
formance of its duties. 

Subd.3. [FUND MANAGEMENT.] The management arid 
control of the fund is vested solely in the board. 

Subd. 4. [POWERS AND DUTIES OF THE BOARD.] The 
board is vested with full pOWe?', authority, and j',risdieti6n over 
the fund. The board md,y perform all acts necessary 0" convenient 
in the exercise of any power, authoTity, or judsdiction over the 
fund, either in the administmtion 0/ the fund or in connection 
with the ,:nsurance business to be carried on by it under the pro
visions of this chapter, as fully and completely as the governin,g 
body of a private insurance carrier to fulfill the objecti,'es and 
intent of this chapter, . 

Suhd.5 . . [MANAGER.] The fund is unde,' the administ1'a
tive conh'ol of the manflger appointed by the board pursuant to 
section 5. . 

Subd. 6. [PERSONAL LIABILITY, EXCLUDED.] The 
members of the board and officers or employees of the fund Me 
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not liable personally, either jointly Or severally, for any debt or 
obligation created or incurred by the fund. 

Sec. 3. [176A.03] [SPECIFIC POWERS OF THE FUND.] 

Subdivision 1. [GENERAL.] FO'I' the purpose of carry.ing 
out its function the fund has the powers specified in this section. 

Subd. 2. [INSURE WORKERS' COMPENSATION LIA
BILITY.] The fund may insure an employer against any work
ers' compensation claim arising ont of and in the courSe of em
ployment, as fully as any other insurer. 

Subd. 3. [SELF-INSURED COVERAGE.] . The fund may 
furnish advice, services, and employer liability insurance to any 
employer qualified as a self-insured employer. 

Sec. 4. [176A.04] [GENERAL POWERS.] 

For the purpose of exercising the specific powers granted in 
this chapter and effectuating the other purposes of this chapter, 
the fund: . 

(a) may sue and be sued; 

(b) may have. a seal and alter it at will; 

(c) may make, amend, and repea/. rules relating to the con-
duct of the business of the fund; . 

(d) may enter into contTacts relating to the administmtion 
of the fund; 

(e) may rent, lease, buy, ·or sell property in its own name 
and may construct or repair buildings necessary to provide space 
for its operations; 

(f) may declare a dividend when there is an excess of assets 
over liabilities, and minimum surplus requirements as consistent 
with chapter 60A; 

(g) may pay medical expenses, rehabilitation expenses, com
pensation due claimants of insured employers, pay sa/aries, and 
pay administrative and other expenses; 

(h) may hire personnel and 8et salaries and compensation; 
and 

(i) may perform all other functions that are necessary or 
appropriate to administer the fund. 

Sec. 5. [176A.05] [MANAGER.] 
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Subdiv.ision 1. [APPOINTMENT, QUALIFICATIONS.] 
The board shall appoint a manager of the fund who shall be in 
charge of the day-to-day operation of the fund. The manager 
sha.ll have proven successful experience as an executive at the 
general management level. The manager shall r'e.cei"e compen .. a
tion as set by the board and shall serve at the pleasure of the 
board. 

Subd. 2. [BOND] Before entering on the duties of the of
fice, the manager shall qualify by ,qivin,q an official bond in an 
amount and with sure tie .. approved by the board. The manager 
sliall file the bond with the secretary of state. The premium for 
the bond shall be pnid by the fund. 

Sec. 6. [176A.06] [MANAGER'S POWERS.] 

Subdivision 1. [GENERAL,] Subject to the authority of the 
board and the provisions of this chapter the manager has the 
powers and duties prescribed in this section. 

Subd. 2. [SAFETY INSPECTION.] The mnnager may 
make safety inspections of risks and furnish advisory services 
to employers on sMety and health measures. 

Subd. 3. [DISBURSEMENT OF FUNDS.] The maMger 
may act for the fund in coUecting and disbursing money neces
sary to administer the fund nnd conduct the bnsiness of the fund. 

Subd. 4. [ABSTRACT SUMMARY.] The maMger .~hall 
have an nbstract summary of any audit 01' survey conducted. 

Subd. 5. [GENERAL AUTHORITY.] The maMger may 
perform all acts necessnry or convenient in the exercise of any 
power, authority, or jurisdiction over the fund, either in the ad, 
ministration of the fund Or in connection with the insurance 
business to be carried on by the fund under this chapter, includ
ing the. e .. tabUshment of premium rates. 

Sec. 7. [176A.07] . [PROPERTY.] 

Subdivision 1. [PROPERTY OF FUND.] All premiums 
and other money paid to the fund, all property and securities 
acquired throu.qh the use of money belon.qing to the fund, and 
all interest and dividends earned upon money belonging to the 
fund and deposited or invested by the fund, are the sole property 
of the fund and shall be used exclnsively for the operation and 
obligations of the fund. The money of the fund iB not "tate 
money. The property of the fund is not state property. 

Subd. 2. [NO STATE APPROPRIATION.] The fund shall 
not receive any state approprintion at any time other than as 
provided by section 10. 
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Sec. 8. [176A.(8) [EXEMPTION FROM AND APPLICA
BILITY OF CERTAIN LAWS.] 

The fUJu! shall riot be considered a state agency for any pur
pose including, but not limited to, chapters lS, 14, 15, 15A, and 
.. sA. However, the fund shall be subj'ect to sections 179.6lto 
179.77'. The insurance operations of the fund are subject to all 
of the provisions of chapters GOA and 60B. The commissioner 
of insurance has the same powers with respect to the board as 
the commissioner has with respect to a private workers' com
pensation insurer under chapters 60A and 60B. The fund is 
considered an insurer for the purposes of chapters 60e, 72A, 
79, and 176. The fund is subject to the same tax liability as a 
mutual insurance company in this state pursuant to section 
60A.15, subdivision 2. As a condition of its authority to trans
act business in this state the fund shall be a member of the 
workers' compensation reinsu,rance association and is bound by 
its plan of operation. 

Sec. 9. [176A.09] [ANNUAL REPORT.] 

The manager $hall submit an annual report purS1.«Lnt to sec
tion S .195 to the governor and legislature indicating the business 
done by the fund during the previous year and containing a 
statement of the resources and liabilities of the fund. 

Sec. 10. [176A.IO) [APPROPRIATION.) 

There is approp'riated f,'om the general fund to the state com
pensation insurance fund a SUm of $125,600 to be available until 
expended. There is appropriated from the general fund to the 
commissioner of finance the amounts of $1,176,900 in fiscal yea,' 
198 .. , and $ ..... 2 .. ,900 in fiscal year 1985, for the purpose of 
transfer to the state compensation insurance fund upon ce,,
tification of need in accordance with p"ocedures developed by 
the commissioner. If the appropriation for either year is insuf
ficient, the appropriation f01' the other year is available for it. 
Any amount appropriated or transferred plus interest at eight 
percent a year shall be amortized over a ten-year period and 
shall be repaid by the fund to the general fund in equal install
ments at the end of each fiscal year with the first payment 
occurring on June 30, 1986 provided that the fund shall not 
begin repayment on this date unless there exists sufficient 
earned surplus to comply with state law. Repayment shall then 
begin under the terms of this subdivision when sufficient 
earned BU"plus exists. ' 

Sec.II. [IMPLEMENTATION,) 

The members of the board of di"ectors shall be appointed no 
later than September 1, 1983. The board shall act promptly to 
hire a manager, hire necessa1'y employees, and acqui're 11;ecessa'ry 
facilities and supplies to begin operation. The fund shall begin 
providing workers' compensation insurance coverage when the 
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board determines that the fund is able to do so and all ,'equire
ments under state law have been met. 

Sec. 12. [REPORT TO .THE LEGISLATURE AND GOV
ERNOR.] 

The commissioner of labor and industry shall, no later than 
March 1, 1986, report to the .legislature and governor the opera
tions of the fund up to that date. The report shall include but 
not be limited to: 

(1) the volume a/premiums insured through the state fund 
and its share of the state workers' compensation insurance 
market; 

(2) the percent division of premium dollars among various 
types of benefit payments and administrative costs for policie.s 
and claims ?,!nder the state fund; 

(3) the average rate of return enjoyed by the state fund on 
its invested assets; 

(4) recommendations concerning desirable changes in the 
state fund to promote its prompt and efficient administration of 
policies and claims; . 

(5) a recommendation to the legislature and governor re
garding the continued operation of the fund; and 

(6) any other information the' commissioner deems. aJppro
priate. 

Sec. 13. [EFFECTIVE DATE,] 

. ARTICLE 3" 

. Delete the title· and· insert: 

"A bill for an act relating to labor; providing for comprehen
sive reform of all aspects of workers' compensation;. ratifying 
changes in the state employee bargaining unit composition sched, 
ule; ratifying state and University of Minnesota labor agree
ments, compensation plans, and plans for early retirement incen
tives; . providing penalties; appropriating money; amending 
Minnesota Statutes 1982, sections 43A.23; 79.071, subdivision 1; 
79.211, subdivision 1; 79.251; 79.34, subdivisions 1, 2, and by 
adding a subdivision; 79.35; 79.37; 79.51, subdivisions 1 and 3; 
79.52, by adding a subdivision; 147;02; 175.006, subdivision 1; 
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175.007, subdivision 1; 175.08; 175.10'; 175.101, subdivisions 1 
and 2; 176.011, by adding subdivisions; 176.012; 176.021, subdi
vision 3; 176.041, subdivision 1; 176.061; 176.081, subdivisions 1, 
2,5, and 7,and by adding a subdivision; 176.101, subdivisions 2, 
3,6, and by adding subdivisions; 176.102, subdivisions 1, 2, 3, 4; 5, 
6,7,8,9,10,11, and by adding subdivisions; 176.105, by adding 
a subdivision; 176.111, subdivisions 6, 7,8, and 18, and by adding 
a subdivision; 176.121; 176.131, subdivisions 1, la, 2, 3, 4, 5, 6, 
7, and 8; 176.132, subdivision 1, and by adding a subdivision; 
176.134, subdivision 4; 176.135, subdivisions 1 and 3; 176.136; 
176.155, subdivisions 3 and 5; 176.179; 176.182; 176.183, subdivi
sions 1, la, and by adding subdivisions; 176.185, by adding a sub
division; 176.191, by adding subdivisions; 176.195, subdivision 
2, and by adding a subdivision; 176.221; 176.225, subdivisions 1, 
2, and 3; 176.231, subdivisions 3, 4, 5, 9, and 10; 176.241, subdivi
sions 2 and 4; 176.281; 176.285; 176.321,subdivision 1; 176,331; 
176.341; 176.361; 176.371 ;176.421, subdivisions 3, 4, (i,and 7; 
176.442; 176.461; 176.521, subdivisions 2, 2a, and 3; 176.561; 
176.571, subdivision 6; 176.645, subdivision 1; 176.66, by adding 
subdivisions; 179.741, subdivision 1, and by adding a subdivi
sion; 2"68.08, subdivision 3; and 471.982, subdivision 2, ancl by 
adding a subdivision; Laws 1981, chapter 346, sections 145 and 
146; proposing new law coded in Minnes.ota Statutes, chapters 
79, 148, and 176; proposing new law coded as Minnesota Stat
utes, chapter 176A; repealing Minnesota"Statutes 1982, sections 
79.51, subdivision 2; 79.63; 175.07; 175.101, subdivision 3; 175;-
36; 176.102, subdivision 12; 176.131, subdivisions 9, 10, 11, and 
12; 176.152; and 176.262/' 

A roll call was requested and properly seconded. 
" " 

Simoneau moved to amend the Simoneau amendment to H. F. 
No. 575, as follows: 

Page 112, line 5, after "exposed" insert "in a significant wall/' 

Page 112, line 6, delete "claimed" 

Page 112, line 9, after "last" insert "significant" 

Page 112, line 10, delete "claimed" and after the period insert 
" "Where there is a dispute as to which employer is liable under 
this section, the employer in whose employment the employee is 
last exposed to the hazard of the occupational disease shall pay 
benefits pursuant to section 176.191, subdivision 1." 

Page 112, delete section 158 

Page 112, line 23, delete everything after the comma 

Page 112, line 24, delete everything before "subject" 
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Page 112, line 26, delete "pro.vided that" 

Pages 112 and 113, delete sectien 160 

Renumber the subdivisien 

Renumber the sectiens 

Amend the title as follows: 

Page 131, line 44, delete- "subdivisions" and insert "a subdivi
sion" 

The motion prevailed and the amendment to the amendment 
was adopted. 

Shea and Anderso.n, G., moved to amend the Simoneau amend
ment to H. F. No.. 575, as amended, as follows: 

Pages 125 to 131, delete article 2 

Amend the title as follows: 

Page 131, line 48, after the semicolon delete "propo.sing new 
law" 

Page 131, line 49, delete "coded as Minnesota Statutes, Chapter 
176A :" 

A roll call was requested and p~operly seconded. 

'1,'he question was taken on the Shea and Anderson, G., amend
ment to. the amendment and the rell was called. There were 
76 yeas and 53 nays as fellews: 

These who. veted in the affirmative were: 

Anderson, B. 
Anderson, G. 
Anderson, R. 
Bennett 
Bishop 
Blatz 
Brinkman 
Burger 
Carlson, D. 
Cohen 
Dempsey 
DenOudcn 
Dimler 
Erickson 
Evans 
Findlay 

FjosJien 
Forsythe 
Frerichs 
Graba 
Gruenes 
Gutknecht 
Halberg 
Haukoos 
Heap 
Heinitz 
Himle 
Hoberg 
Hoffman 
Hokr 
Jennings 
Jensen 

Johnson Pauly 
Kalis Peterson 
Knickerbocker Piepho 
Kruep;er Quist 
Kvam Rc·dalcn 
Levi Reif 
Ludeman Rodosovich 
Marsh Rodriguez, C. 
McDonald Rose 
McEachern Schafer 
McKasy Schoenfeld 
Metzen Schreiber 
Neuenschwander Seaberg 
Olsen Shaver 
Om ann Shea 
Onnen Sherman 

Sladum 
Sviggum 
Tunheim 
Uphus 
Valan 
Valento 
Vanasek 
Waltman 
Welker 
Welle 
Wigley 
Zaffke 



2874 JOURNAL OF THE HOUSE 

Those who voted in the negative were: 

nattaglia 
Be~rd 
Bcgich 
Bergstrom 
Br.rkelmfln 
CarlSl'll, L. 
Clark, J. 
Clark, K.. 
Clawson' 
Cflkman 
Eke!! 

'Elioff 
Ellingson 
Greenfield 
Gastafson 
Jacobs 
Kuhn 
Knuth 
Kostohryz 
Larsen 
Long 
Mann 

Minne 
Munger 
Murphy 
Nelson. D. 
NelSOl!, K. 
Norton 
O'Connor 
Ogren 
Olis 
Piper 
Price 

Quinn 
Rice 
Riveness 
Rodriguez, F. 
St. Onge 
SaTna 
Scheid 
Scg::ll 
Simoneau 
Skoglund 
Solberg 

[46th Day 

Sparby 
Staten 
Swanson 
Vellenga 
Voss 
Welch 
Wenzel 
Wynia 
Speaker Sieben 

The motion prevailed and the amendment to the amendment 
was adopted. 

The question recurred on the Simoneau amendment, as amend
ed, and the roll was called. There were 34 yeas and 87 nays as 
follows: 

Those who voted in the affirmative were: 

Anderson, G. Graba I,arsen Price Sparby 
Bergstrom Gruen~3 Long Rodosovich Tunheim 
Brinkman Heinitz McEachern Rodriguez, C. Vanasek 
Clawson HoHman Metzen Segal Welch 
Cohen Jeusen Nelson, D. Shea Welle 
Coleman Kalis Neuenschwander Simoneau Speaker Sieben 
EkeD Knllth Peterson Skoglund 

Those who voted in the negative were: 

TIaltag1ia Findlav Kvam Piper Staten 
Beard Fjoslie-n Levi Quinn Sviggum 
Begich Forsythe Ludeman, Quist Swanson 
Bennett Frerichs Marsh Redalen Thiede 
Berkelman Greenfield McDonald Reif Tomlinson 
matz Gustafson McKasy Rice Uphus 
Burger Gutknecht l\fiune Riven~ss Valan 
Carbon,D. Halbp,rg Munger Rodriguez, F. Valento 
Carlson, L. Haukoos Murphy St. Ooge Voss 
C1ark,J. Heap Norton Sarna Waltman 
Clark. K. Himle O'Connor Schafer "Welker 
Dempsey Hoberg Ogren Scheid Wenzel 
1J\~nOuden Hokr Olsen Schoenfeld Wigley 
Dim!er Jacobs Omann Seaberg Wynia 
flioff Jenniugs Onnen Shaver Zaffke 
Elling!lon Johnson Otis Sherman 
Erickson Kelly Pauly Solberg 
Evans Knickerbocker Piepho Stadmn 

The motion did not prevail and the amendment, as amended, 
was not adopted. 

Simoneau moved that H. F. No. 575 he continued on Special 
Orders until Sunday, May 22, 1983. 

A roll call was requested and properly seconded. 
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The question was taken on the Simoneau motion and the roll 
was called. There were 4n yeas and 71 nays as follows: 

Those who voted in the affirmative were: 

Battaglia Elioff Larsen Piper 
Beard Ellingson Long Price 
Begich (;reenfield Mione Quinn 
Carlson, L. Gustafson Nelson, D. Rice 
Clark.J. Hoffman Nelson, K. Riveness 
Oark,K. Jacobs Norton Rodrjgu~F. 
Clnwsou. Kahn O'Connor St.Onge 
Cohen Kelly Ogren Sarna 
Coleman Knuth Osthoff Scheid 
Eken -Krueger Otis Simoneau 

Those who voted in the negative were: 

Anderson. B. 
Anderson, G. 
Bennett· 
Blatz 
Brinkman 
Burger 
Carlson; p. 
Dempsey 
DenOuden 
!limIer 
Erickson' 
Evans 
Findlay 
Fjoslien 
Forsythe 

Frerichs 
Graha 
Gruenes 
Gutknecht 
Halber'g 
Haukoos 
Heap 
Heinitz 
Ilim]~ 
Hoberg 
Hokr 
Jennings 
Jengen 
Johnson 
Kalis 

Knickerbocker Quist 
Kvam Redalen 
Levi Rci! 
Ludeman Rodosovich 
Marsh Rose 
McDonald Schafer 
McKasy Schoenfeld 
,Murphy Schreiber 
Neue-nschwander Seaberg 
Olsen . Sp,gal 
Omann Shaver 
Onnen Shea 
Pauly Shennan 
Peterson Sparby 
Piepho Stadum 

The motion did not prevail. 

Skoglund 
Solberg 
Staten 
Swanson 
Voss 
Welch 
Welle 
Wynia 
Speaker Sieben 

Sviggum 
Thiede 
Tomlinson' 
Tunheim . 
Uphus 
Val an 
Valento 
Waltman 
Wenzel 
Wigley 
Zaffke 

Stadum and Johnson moved to amend H. F. No. 575, as fol
lo\vs: 

Page 5, after line 19, insert: 

. Section 1. Minnesota Statntes 1982, section 79.07~, subdivi
.slon 1, is amended to read: 

Subdivision 1. The commissioner shall adopt a schedule of 
workers' compensation insurance rates for use in this state for 
each classification under which business is written until January 
1, (1986) 1984. The schedule of rates shall not be excessive, in
adequate, or unfairly discriminatory, 'In adopting a schedule of 
rates, the commissioner may act on the written petition of the as
s""iation or any other i!1terestedparty requesting that a hearing 
be held for modification of the schedule of rates. The commis
sioner may include the expense of a reasonable charge for the 
services of an agent of record, for the service of .rejected risks 
as set forth in sections 79.24 to 79.27. 
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&ec. 2. Minnesota Statutes 1982, section 79.34, subdivision 1, 
is amended to read: 

Subdivision 1. A nonprofit association known as the workers' 
compensation reinsurance association is created, which may be 
incorpDrat.ed under chapter 317 with all the powers of a corpora
tion formed under that chapter, except that if the provisions of 
that chapter are inconsistent with sections 79.34 to 79.40 or any 
amendments thereto, sections 79.34 to 79.40 shall govern. Each 
insurer as defined by section 79.01, subdivision 2, shall as a 
condition of its authority to transact workers' compensation in
surance> in this state, be a member of the reinsurance association 
and shall be bound by the plan of operation of the reinsurance as
sociation; provided, that all affiliated insurers within a holding 
company system as defined in sections BOD.Ol to 60D.13 shall be 
considered a single entity for purposes of the exercise of all 
rights and duties of membership in the reinsurance association. 
Each self-insurer approved pursuant to section 176.181 and each 
political subdivision which self-iusures shall, as a condition of 
its authority to self-insure workers' compensation liability in this 
state, be a member of the reinsurance association and shall be 
bound by its plan of operation; provided, that (a) all affiliated 
companies within a holding company system, as determined by 
the commissioner in a manner consistent with the standards and 
definitions in sections 60D.01 to 60D.13, shall be considered a 
single entity for purposes of the exercise of all rights and duties 
of membership in the reinsurance association, and (b) all group 
self-insurers granted authority to self-insure pursuant to section 
176.181 shall be considered a single entity for purposes of the ex
ercise of all the rights and duties of membership iu the rein
surance association. As a condition of its authority to self-insure 
w01'kers'compensation liability, and for losses incurred on or 
after J,anuary 1, 1984, the state shall be a member of the rei~ 
suranee association and is bou.nd by its plan of operation. The 
commissioner of labor and industry represents the state in the 
exercise of aU the rights and duties of membership in the reinsur
ance association. The state treasurer shall pay the p'remium to 
the reinsurance association from the state compensation revolv
ing fund upon warrants of the commissioner of labor and in
dustry. For the purposes of this section "sta.te" means the ad
ministrative branch of state government, the legislative branch, 
the judicial branch, the Univer .• it" of Minnesota, and any other 
entity whose worker .• ' compensation liability is paid from the 
state revolving fund. The commissioner may calculate, prorate, 
and charge a department or agency the portion of premiums paid 
to the rein..urance association for employees who are paid wholly 
or in vart by federal funds, dedicated funds, or special revenue 
funds. The reinsurance association (SHALL) is not (BE 
DEEMED) a state agency. Actions of the reinsurance associa
tion and its board of directors and actions of the commissioner of 
insurance with respect to the reinsurance association (SHALL) 
are not (BE) subject to (CHAPTER) chapters 13, 14, and 15. 
The reinsurance association (SHALL BE) is exempt from taxa-
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tionunder the laws of this state and all property owned by the as
sociation (SHALL BE) is exempt from taxation, The reirumr
ance association (SHALL) is not (BE) obligated to make any 
payments or pay any assessments to any funds or pools estab
lished pursuant to this chapter or chapter 176 or any other law. 

Sec. 3. Minnesota Statutes 1982, section 79.34, subdivision 
2, is amended to read: 

Subd. 2. The reinsurance association shall provide and each 
member shall accept indemnification for 100 percent of the 
amount or ultimate loss sustained in each loss occurrence relat
ing to one or more claims arising out of a single compensable 
event, including aggregate losses related to a single event or 
occurrence which constitutes a single loss occurrence, under 
chapter 176 on and after Octoher 1, 1979, in excess of $300,000 
or $100,000 retention limit, at the option of the member. In case 
of occupational disease causing disablement on and after Oc
tober 1, 1979, each person suffering such disablement shall be 
considered to be involved in a separate loss occurrence. The 
(LESSER) lower retention limit shall be increased to the near
est $10,000, on January 1, 1982 and on each' ,January 1 thereafter 
by the percentage increase in the statewide average weekly wage, 
as determined in accordance with section 176.011, subdivision 
20. On January 1, 1982 and on each January 1 thereafter, the 
(GREATER) higher retention limit shall be increased by the 
amount necessary to retain a $200,000 difference between the 
two retention limits. Ultimate loss as used in this section means 
the actual loss amount which a member is obligated to pay and 
which is paid by the member for workers' compensation bene
fits payable under chapter 176 and shall not include claim ex' 
penses, assessments, damages or penalties. For lQ8ses incurTe_d 
on or after January 1, 1979, any amounts paid by a member 
pursuant to sections 176 . .183, 176.221, 176.225. and 176.8.8 shall 
not be included in ultimate loss and shall not be indemnified by 
the reinsurance association. A 108S is incurred by the reinsurance 
association on the date on which the accident or other compen
sable event giving rise to the loss occurs, and a member is liable 
for a less up to its retention limit in effect at the time that the 
loss was incurred, except that members which are determined 
by the reinsurance association to be controlled by or under com
mon control with another member, and which are liable for 
claims from one or more employees entitled to compensation for 
a single compensable event, including aggregate losses relating 
to a single loss occurrence, may Rggregate their losses and ob" 
tain indemnification from the rein~urance association for the 
aggregate losses in excess of the bigber retention limit in effect 
at the time the loss was incurred. Each member is liable for pay
ment of its ultimate loss and shall be entitled to indemnification 
from· the reinsurance association for the ultimate loss in excess 
of the member's retention limit in effect at the time of the loss 
occurrence. 
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A member that chooses the higher retention limit shall retain 
the liability for all losses below the higher retention limit itself 
and shall not transfer the liability to any other entity or rein
sure or otherwise contract for reimbursement or indemnification 
for losses below its retention limit, except in the following 
cases: (a) when the reinsnrance 0)' contract is with another 
member vvhich, directly or indirectly, through one or more inter
mediaries, control or are controlled by or are under common 
control with the member; (b) when the reinsurance or contract 
provides for reimbursement or indemnification of a member if 
and only if the total of all claims which the member pays or in
curs, but which are not reimbur~able or subject to indemnifica
tion by the reinsurance association for a given period of time, 
exceeds a dollar value or percentage of premium written or 
earned and stated in the reinsurance agreement or contract; 
(c) when the reinsurance or contract is a pooling arrangement 
with other insurers where. liability of the member to pay claims 
pursuant to chapter 176 is incidental to participation in the pool 
and not as a result of providing workers' compensation insur
ance to employers on a direct basis under chapter 176; (d) when 
the reinsurance or contract is limited to all the claims of a spe
cific insured of a member which are reimbursed or indemnified 
by a reinsmer which, directly or indirectly, through one or more 
intermediarios, controls or is controlled by or is under common 
control with the insured of the member so long as any subse
quent contract or reinsurance of the reinsurer relating to the 
claims of the insured of a member is not inconsistent with the 
bases of exception provided under clauses (a), (b) and (c) 
above; or (e) when the reinsurance or contract is limited to al1 
claims of a specific self-insurer member which are reimbursed 
or indemnified by a reinsurer which, directly or indirectly, 
through one or more intermediaries, controls or is controlled by 
or is under common control with the self-insurer member so 
long as any suhsequent contract or reinsurance of the reinsurer 
relating to the claims of the self-insurer member are not incon
sistent with the.bases for exception provided under clauses (a). 
(b) and (c) above. 

Whenever it appears to the commissioner that any member 
that chooses the higher retention limit has participated iri the 
transfer·of liability to any other entity or reinsured or otherwise 
contracted for reimbursement or indemnification of losses helow 
its retention limit in a manner inconsistent with the bases for 
exception provided under clauses (a), (b), (c), (d)., and (e), 
the commissioner may, after giving notice and an opportunity 
to be heard, order the member to pay to the state of Minnesota 
an amount not to exceed twice the difference between the rein
surance premium for the higher and lower retention limit appli
cable to the member for each year in which the prohibited 
reinsurance or contract was in effect. Any member subject to 
this penalty provision shall continue to be bound by its selection 
of the higher retention limit for purposes of membership in the 
reinsurance association. 
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Sec. 4. Minnesota Statutes 1982, section 79.34, is amended 
by adding a subdivision to read: 

Subd. 7. For losses incurred on or after January 1, 1984, 
the reinsurance association. shall indemnify the member for the 
ultimate loss, in excess of the retention limit in effect at the time 
of the loss occurrence, sustained in each loss occurrence relating 
to one or m'JI'e claims arising out of Ii single compensable event 
in another state provided tha.t: 

(a) the injured worker is eligible for benefits under section 
176.041, subdivision 2 or 3. but· elects to receive benefits. under 
the wOl'kers' compensation statute of. another state in lieu of 
benefits under chapter 176; and 

(b) the ultimate loss indemnified by the reinsurance asso
dJLtion shall be determined as provided in this chapter, except 
that the benefits shall be equal to th08e required to be paid under 
the workers' compensation statute of the state elected. 

Sec. 5. Minnesota Statutes 1982, section 79.35, is amended 
to read: 

79.35 [DUTIES; RESPONSIBILITIES; POWERS.] 

The reinsurance association shall do the following on ·behalf 
of its members: 

(a) Assume 10() percent of the. liability as provided in sec
tion 79.34; 

(b) Establish procedures by which members shall promptly 
report to the reinsurance association each claim which, on the 
basis of the injury sustained, may reasonably be anticipated to 
involve liability to the reinsurance association if the member 
is held liable under chapter 176. Solely for the purpose of re
porting claims, the member shall in aU instances consider itself 
legally liable for the injury. The member shall advise the rein
suranceassoCiation of subsequent developments likely toma
terially affect the interest of the reinsurance association in the 
claim; 

(c) Maintain rel~vant loss and expense data relative to all 
liabilities of the reirisurance association and require each mem
ber to furnish statistics in connection with liabilities of the rein
surance association at the times and in the form and detail as 
maybe required by the plan of operation; 

(d) Calculate and charge to members a total premium suffi
cient to cover the expected liability which the reinsurance asso
ciation will incur in excess of the higher retention limit but less 
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than the prefunded limit, together with incurred or estimated 
to be incurred operating and administrative expenses for the 
period to which this premium applies and actual claim payments 
to be made by members, during the period to which this pre
mium applies, for claims in excess of the prefunded limit in 
effect at the time the loss was incurred. The prefunded limit 
shall be $2,500,000 on and after October 1, 1979, provided that 
the prefunded limit shall be increased on January 1, 1983 and on 
each January 1 thereafter by the percentage increase in the 
statewide average weekly wage, to the nearest $100,000, as deter
mined in accordance with section 176.011, subdivision 20. Each 
member shall be charged a proportion of the total premium in 
an amount equal to its proportion of the (TOTAL STANDARD 
EARNED PREMIUM) exposure base of all members during the 
period to which the reinsurance association premium will apply 
(, AS DETERMINED BY THE COMMISSIONER). The ex
pDsure base shall be determined by the board and is subject to 
the . approval of the commissioner. In determining the exposure 
base, the board shall .consider, among other things, equity, ad
ministrative convenience, records maintained by members, amen· 
ability to audit, and degree of risk refinement. Each member 
exercising. the lower retention option shall also be charged a 
premium established by the board as sufficient to cover incurred 
or estimated to be incurred claims for the liability the reinsur
ance association is likely to incur between the lower and higher 
retention limits for the period to which the premium applies. 
Each member shall also be charged a premium determined by 
the board to equitably distribute excess or deficient premiums 
from previous periods including any excess or deficient pre
miums resulting from a retroactive change in the prefunded 
limit. (AN EQUITABLE BASIS FOR DETERMINING STAN
DARD EARNED PREMIUM.FOR SELF-INSURERS SHALL 
BE ESTABLISHED BY THE COMMISSIONER.) The pre
miums charged to members shall not be unfairly discriminatory 
as defined in section 79.074. All premiums shall be approved 
by the commissioner; 

(e) Require and accept the payment of premiums from mem
bers of the reinsurance association; 

(f) Receive and distribute all sums required by the opera
tion of the reinsurance association; 

(g) Establish procedures for reviewing claims procedures 
and practices of members of the reinsurance association. If the 
c1",ims procedures or practices of a member are considered in
adequate to properly service the liabilities of the reinsurance 
association, the reinsurance association may undertake, or may 
contract with another person, including another member, to 
adjust or assist in the adjustment of claims which create a 
potential liability to the association (AND). The reinsurance 
association may charge the cost of the adj ustment under this 
paragraph to the member, except that any penalties or interest 
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incurred under sections 176.183, 176.221, 176;225, and 176.82 as 
a result of actions by the reinsurance association after it has 
undertaken adjustment of the claim shall not be charged to the 
member but shall be included in the ultimate loss and listed as 
a separate item; and 

(h) Provide each member of the reinsurance association 
with an annual report of the operations of the reinsurance 
association in a form the board of directors may specify. 

Sec. 6. Minnesota Statutes 1982, section 79.37, is amended 
to read: 

79.37 [BOARD OF DIRECTORS.] 

A board of directors of the reinsurance association is created 
and (SHALL BE) is responsible for the operation of the rein.
surance association consistent with the plan of operation and 
sections 79.34 to 79.42. The board (SHALL CONSIST) consists 
of nine directors and the (COMMISSIONER) commisswners 
of insurance (WHO SHALL BE AN EX OFFICIO MEMBER) 
and labor and industry, both of whom are voting members. Four 
members of the board shall represent insurers, three members of 
the board shall represent employers, at least one, .but not more 
than two of whom shall represent self-insurers, and two mem
bers of the board shall represent employees. Members shall elect 
the insurer directors, and the commissioner of insurance shall 
appoint the employer and employee directors, for the terms 
authorized in the plan of operation. Each board member (SHALL 
BE) is entitled to one vote. Terms 'of the directors shall be 
staggered so that the terms of all the directors do not expire at 
the same time and so that a director does not serve a term of 
more than four years. The board shall select a chairman and 
other officers it deems appropriate. 

A majority of the board (SHALL CONSTITUTE) constitutes 
a quorum, notwithstanding any vacancies. Action may be taken 
by a majority vote of the directors present. 

Sec. 7. Minnesota Statutes 1982, section 79.51, subdivision 
2, is amended to read: 

Subd. 2. [TRANSITION PERIOD; RULES GOVERN.] 
Insurance rates from July 1, 1983, to December 31, (1985) 1983, 
shall be determined in accordance with rules adopted by the 
commissioner. The rules shall require (1) that a hearing be 
held pursuant to the provisions of section 79.071 to consider 
any petition requesting modification of rates and (2) that fol
lowing the hearing the commissioner shall adopt a schedule of 
rates. 
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Sec. 8. Minnesota Statutes 1982, section 79.51, subdivision 
3, is amended to read: 

Subd. 3. [RULES; SUBJECT MATTER.] (a) The com
missioner in issuing rules shall consider: . 

(1) Data reporting requirements, including types of data 
reported, such as loss and expense data; 

(2) Experience rating plans; 

(3) Retrospective rating plans; 

(4) General expenses and related expense provisions; 

(5) Minimum premiums; 

(6) Classification systems and assignment of risks to cIassi~ 
fications; 

(7) Loss development and trend factors; 

(8) The workers' compensation reinsurance association; 

(9) Restrictions, prohibitions, and requirements with re
spect to the activities. of the workers' compensation insurers 
rating association of Minnesota during the period from July 1, 
1983 to January 1, (1986) 1984; 

(10) Requiring substantial compliance with the rules man
dated by this section as a condition of workers' compensation 
carrier licensure; 

(11) Imposing limitations on the functions of workers' com
pensation data service organizations consistent with the intro
duction of competition; 

(12) The rules contained in the workers' compensation rating 
manual adopted by the workers' compensation insurers rating 
association; and 

(13) Any other factors that the commissioner deems relevant 
to achieve the purposes of chapter 79. 

(b) The rules shall provide for the following: 

(1) Competition in workers' compensation insurance rates 
in such a way that the advantages of competition are introduced 
with a minimum of employer hardship during the transition 
period; 
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(2) Adequate safeguards against excessive or discriminatory 
rates in workers' compensation during the transition period; 

(3) Encouragement of workers' compensation insurance 
rates which are as low as reasonably necessary, but shall make 
provision against inadequate rates, insolvencies and unpaid 
benefits; 

(4) Assurances that employers are not unfairly relegated to 
the assigned risk pool; . 

(5) Requiring alI appropriate data and other information 
from insurers for the purpose of issuing rules and making legis.
lative recommendations pursuant to this section; and 

(6) Preserving a framework for risk classification, data col
lection, and other appropriate joint insurer services where these 
will not impedetbe introduction of competition in.premitim rates. 

(c) The rules shall expire on·Jauuary 1, (1986) 1981,. 

Sec. O. Laws 1981, chapter 346, section 145, is amended to 
read: 

Sec. 145. [REPEALER.] 

Minnesota Statutes 1980, Sections 79.071, Subdivision 1; 79.-
074, Subdivision 1; 79.075; 79.076; 79.08; 79.09; 79.11; 79.12; 
79.13; 79.14; 79.15; 79.16; 79.17; 79.171; 79.18; 79.19; 79.20; 
79.21; 79.22, Subdivision 1 ;79.221; 79.23; 79.24; 79.25; 79.26; 
79.27; 79.28; 79.29; 79.30; 79.31; 79.32; and 79.33 are repealed 
effective July 1, 1983. Minnesota Statutes 1980, Sections 79.071, 
Subdivisions 2, 3, 4, 5, 6, and 7; 79.072; and 79.073 are repealed 
effective January 1, (1986) 198". Minnesota Statutes 1980, Sec
tions 175.006, Subdivisions 1a and 2; 175.0061; 175.09; 176.111, 
Subdivision 11; and 176.441, Subdivision 2, are repealed. 

Sec. 10. Minnesota Statutes 1982, section 175.Q()6, subdivi
sion 1, is amended to read: 

Subdivision 1. [CREATION AND ORGANIZATION.] The 
division of workers' compensation, generalIy administering the 
workers' compensation law, is created within the department of 
labor and industry. (THERE IS CREATED AS A SEPARATE 
APPELLATE TRIBUNAL FOR WORKERS' COMPENSA
TION, THE WORKERS' COMPENSATION COURT OF AP
PEALS.) 

(THE WORKERS' COMPENSATION COURT OF AP
PEALS SHALL BE COMPOSED OF FIVE JUDGES EACH 
SERVING IN THE UNCLASSIFIED SERVICE OF THE 
STATE CIVIL SERVICE. OF THE FIVE JUDGES, AT 
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LEAST THREE SHALL BE LEARNED IN THE LAW. EACH 
JUDGE OF THE WORKERS' COMPENSATION COURT OF 
APPEALS SHALL BE APPOINTED BY THE GOVERNOR, 
BY AND WITH THE ADVICE AND CONSENT OF THE 
SENATE, FOR A TERM OF SIX YEARS. THE JUDGES 
OF THE. WORKERS' COMPENSATION COURT OF AP
PEALS AS NOW CREATED SHALL BE THE JUDGES OF 
THE WORKERS' COMPENSATION COURT OF APPEALS 
UNTIL THE EXPIRATION OF THE TERMS FOR WHICH 
THEY HAVE BEEN APPOINTED AND QUALIFIED.) 

Sec. 11. Minnesota Statutes 1982, section 175.007, subdivi
sion 1, is amended to read: 

Subdivision 1. The commissioner shall appoint an advisory 
councn on workers' compensation, which (SHALL CONSIST) 
consists of five representatives of employers and five representa
tives of employees and (THREE) five nonvoting members rep
resenting the general public. The council may consult with (THE 
.JUDGES OF THE WORKERS' COMPENSATION COURT OF 
APPEALS) any party it so desires. The (COUNCIL SHALL 
EXPIRE AND THE) terms (, COMPENSATION) and removal 
of members shall be as provided in section 15.059. The council is 
not subject to section 15.0.59, subdivision 5. 

Sec. 12. Minnesota Statutes 1982, section 175.08, is amended 
to read: 

175.08 [OFFICE.] 

The (WORKERS' COMPENSATION COURT OF APPEALS 
AND THE) department of labor and indUBtry shall maintain 
(THEIR) its main (OFFICES) office within the Minneapolis
Saint Paul metropolitan area and be provided by the commis
sioner of administration with suitable rooms and necessary 
furniture. (THE OFFICES OF THE WORKERS' COMPENSA
TION COURT OF APPEALS AND THE DEPARTMENT OF 
LABOR AND INDUSTRY SHALL BE IN SEPARATE BUILD
INGS. THEY) It may hold sessions at any other place in the state 
when (THEIR CONVENIENCE AND THAT OF THE PAR
TIES INTERESTED SO REQUIRES) it is convenient. 

Sec. 13. Minnesota Statutes 1982, section 175.10, is amended 
to read: 

175.10 [SESSIONS TO BE PUBLIC.] 

The department of labor and industry shall be open for the 
transaction of business during all business hours of each and 
every day, excepting Saturdays, Sundays and legal holidays. The 
hearings of (THE WORKERS' COMPENSATION COURT OF 
APPEALS AND) the workers' compensation division shall be 
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open to the public and may be adjourned from time to time, All 
the proceedings of (THE WORKERS' COMPENSATION 
COURT OF APPEALS AND) the division shall be shown on 
their records, which shall be public records. 

Sec. 14. Minnesota Statutes 1982, section 175.101, subdivi
sion 1, is amended to read: 

Subdivision 1. It is the legislative purpose in creating a 
division of workers' compensation, and in assigning to the com
missioner of the department of labor and industry specific duties 
and responsibilities, to: ' 

(a) provide for a unified department of labor and industry 
for the limited purposes of organization and administration of 
common administrative functions; and ' 

(b) assure the autonomy and maximum independence of the 
necessary adjudicative functions and quasi-legislative adminis
trative duties of the division (, AND;) 

«C) SEPARATE AND LIMIT THE FUNCTIONS AND 
RESPONSIBILITIES OF THE EXISTING WbRKERS' COM
PENSATION COURT OF APPEALS TO THOSE APPROPRI
ATE TO AN INDEPENDENT APPELLATE REVIEWING 
BODY). 

The commissioner (OF THE DEPARTMENT bF LABOR 
AND INDUSTRY) as head of the workers' compensation divi
sion is the administrator of the workers' compensation division. 
(HE) The commissioner shall possess only (SUCH) the pi:)'wers 
and shall perfoi'm only (SUCH) the duties (AS ARE SPECIF
ICALLY) prescribed by law. 

Sec. 15. Minnesota Statutes 1982, section 175.101, subdivi
sion 2; is amended to read: 

Subd. 2. The commissioner (OF THE DEPARTMENT bF 
LABOR AND INDUSTRY) shall keep a full and true record of 
all proceedings of the workers' compensation division (AND 
THE WORKERS'COMPENSATION COURT OF APPEALS), 
issue, all necessary processes, writs, warrants, and notices which 
the division (OR WORKERS' COMPENSATION COURT OF 
APPEALS ARE) is required or authorized to issue and gen
erally act as the administrator of the division of workers' com
pensation in the department of labor and industry. Notices and 
other documents required to be served or filed on the division of 
workers' compensation or the workers' compensation court of 
appeals shall be served on the commissioner (OF THE DE
PARTMENT OF LABOR AND INDUSTRY). 
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Sec. 16. Minnesota Statutes 1982, section 176.001, is amend
edtoread: 

176.001 [INTENT OF THE LEGISLATURE.] 

It is the intent of the legislature that chapter 176 be inter
preted so as to assure the quick and efficient delivery of indem
nity and medical benefits to injured workers at a reasonable cost 
to the employers' who are subject to the provisions of chapter 
176. It is the specific intent of the legislature that workers' 
compensat'ion cases shall be decided on their merits and that the 
common law "ule of "liberal construction" based on the supposed 
"remedial" basis of workers' compensation legislation shall not 
apply in such cases. The workers' compensation system in 
Minnesota is based on a mutual renunciation of common law 
rights and defenses by employers and employees alike. Em
ployees' rights to sue for damages o·"er and above medical and 
health car'e benefits and wage loss benefits are to a certain de
g.ree limited by the provisions of this chapter, and employers' 
rights to ra.ise common law defenses such as lack of negligence, 
contr~:butory negligence on the part of the employee, and others, 
are cu,-tailed as well. Accordingly, the legisla.ture hereby declares 
that the workers' compensation laws are not r'emedial in any 
sense· and'aJ'e not to be given a broad liberal construction in 
fo."or, of the claim.ant or employee on the one hand, nor are the 
rights and interests of the employer to be favored over those of 
the employee on the other hand. 

Sec. 17. Minnesota Statutes 1982, section 176.011, is amend
ed by adding a subdivision to read: 

SuM. 23. [RETRAINING.] "Retraining" means a formal 
course of study in a school setting which is designed to train an 
employee to return to imitable gainfUl employment. 

See. 18. Minnesota Statutes 1982, section 176.011, is amend
ed by adding a subdivision to read: 

SuM. 24. [HEALTH CARE PROVIDER.] "Health care 
provider-" means a physirnan, podiatrist, chiropractor, dentist, 
optometrist, osteopath, psychologist, psychiatric sodal worker, 
or any other person who furnishes a medical or health service to 
an employee under this chapter but does not include a qualified 
rehabilitation consultant or approved vendor. 

Sec. 19. Minnesota Statutes 1982, section 176.011, is amend
ed by adding a subdivision to read: 

SubrZ:25. [MAXIMUM MEDICAL IMPROVEMENT.] 
"Maximum medical improvement" means the date after which 
no further significant recovery from or lasting significant im
provement to a personal injury can reasonably be anticipated, 
based upon reasonable medical probability. 
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Sec. 20. Minnesota Statutes 1982, section 176.011, is amended 
by adding a subdivision to read: 

Subd. 26. [MONITORING PERIOD.] "Monitoring period" 
means the number of weeks during which economic recovery 
compensation pursuant to section 176.101, subdivision Sa, would 
have been paid if that compensation were payable. 

Sec. 21. Minnesota Statutes 1982, section 176.012, is amend
ed to read: 

176.012 [ELECTION OF COVERAGE.] 

The persons, partnerships and corporations described in this 
section may elect to provide the insurance coverage required. by 
this chapter. 

(a) An owner-'or ·ownersof'a business or farm may elect 
coverage for themselves. 

(b) A partnership owning a business or farm may elect 
coverage for any partner. 

(c) A family farm corporation as defined in section 500.24, 
subdivision 2, clause (c) may elect coverage for any executive 
officer. . 

(d) A closely held corporation which had less than 22,880 
hours of payroll in the previous calendar year may elect coverage 
for any executive officer if that executive officer is also an 
owner of at least 25 percent of the stock of the corporation. 

>. • 

(e) Individuals who are independent contractors as defined 
by rules adopted by the commissioner. 

The persons, partnerships .and corporations described in this 
section may also elect coverage for an employee who is a spouse, 
parent or child, regardless of age, of an owner, partner, or 
executi ve officer, who is eligible for coverage under this section. 
Coverage may be elected for a spouse, parent or child whether or 
not coverage is elected for the related owner, partner or execu
tive director and whether or not the person, partnership ot 
corporation employs any other person to perform a service for 
hire. Any person for whom coverage is elected pursuant to this 
section shall be included within the meaning of the term em
ployee for the purposes of this chapter. 

Notice of election of coverage or of termination of election 
under this section shall be provided in writing to the insurer. 
Coverage or termination Of coverage is effective the day follow
ing receipt of notice by the insurer or at a subsequent date if so 
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indicated in the notice. The insurance policy shall be endorsed 
to indicate the names of those persons for whom coverage has 
been elected or terminated under this section. An election of 
coverage under this section shall continue in effect as long as a 
policy or renewal policy of the same insurer is in effect. 

Nothing in this section shall be construed to limit the responsi
bilities of owners, partnerships or corporations to provide cov
erage for their employees, if any, as required under this chapter. 

Sec. 22. Minnesota Statutes 1982, section 176.021, subdi
vision la, is amended to read: 

Subd. 1a. [BURDEN OF PROOF.] All disputed issues of 
fact arising under chapter 176 shall be determined by a pre
ponderance of the evidence, and in accordance with the prin
ciples laid down in section 176.001. Preponderance of the evi
dence means evidence produced in substantiation of a fact which, 
when weighed against the evidence opposing the fact, has more 
convincing force and greater probability of truth. 

Questions of law arising under chapter 176 shall be deter
mined (IN ACCORDANCE WITH THE RULES OF CON
STRUCTION GENERALLY APPLIED TO ALL OTHER 
CIVIL MATTERS) on an even-handed basis in accordance with 
the principles laid down in section 176.001. 

Sec. 23. Minnesota Statutes 1982, section 176.021, subdivi
sion 3, is amended to read: 

Subd. 3. [COMPENSATION, COMMENCEMENT OF PAY
MENT;] All employers shall commence payment of compensa
tion at the time and in the manner prescribed by this chapter 
without the necessity of any agreement or any order of the 
division. Except for medical, burial, and other non-periodic bene
fits, payments shall be made as nearly as possible at the inter
vals when the wage was payable, provided, however, that pay
ments for permanent partial disability shall be governed by 
(SUBDIVISION 3A) section 176.101. If doubt exists as to the 
eventual permanent partial disability, payment for the economic 
recovery compensation or impairment compensation, whichever 
is due, pursuant to (SUBDIVISION 3A) section 176.101, shall 
be then made when due for the minimum permanent partial dis
ability ascertainable, and further payment shall be made upon 
any later ascertainment of greater permanent partial disability. 
P,oior to or at the time of (ANY TENDER) commencement of 
the (LUMP SUM) payment of economic recovery compensation 
or impairment compensation, the employee and employer shall be 
furnished with a copy of the medical report upon which the pay
ment is based and all other medical reports which the insurer 
has that indicate a permanent partial disability rating, together 
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with a statement by the insurer as to whether the tendered pay
ment is for minimum permanent partial disability or final and 
eventual disability. (COMPENSATION FOR PERMANENT 
PARTIAL DISABILITY) After receipt of all reports available 
to the inwrer that ind';cate a permnnent partial disability ratinrl, 
the employee shall make available or permit the insnrer to ob
tain any medical report that the ernplo]/ee has 01' has krwwledqe 
of that contains a pennanent pa.rtial disability rating which the 
insurer does not a'ready have. EconO"mic reC01HT1J compensation 
or impairment compensation pursuant to section 176.101 is pay
able in addition to Imt not concW'rently with compensation for 
temporary trtal disability and temporary partial disability pur
suant to section 176.101, subdivisions 1 and 2, a.nd as provided 
in (SUBDIVISION 3A) section 176.101. (COMPENSATION 
FOR PERMANENT PARTIAL DISABILITY) Impairment 
compensation is payable concurrently and in addition to compen
sation for permanent total disability pursuant to section 176.101, 
subdivision 5, and as provided in (STTBDIVISION 3A) section 
176.101. (COMPENSATION FOR PERMANENT PARTIAL 
DISABILITY) Economic recovery compensation or impairment 
compensation pursuant to section 176.101 shall be withheld 
pending completion of payment for temporary total (AND 
TEMPORARY PARTIAL) disability (BUT SHALL NOT 
BE WITHHELD' PENDING PAYMENT OF COMPENSA
TION FOR PERMANENT TOTAL DISABILITY), and no 
credit shall be taken for payment of (PERMANENT PARTIAL 
DISABILITY) economic recovery compensation or impairment 
compensation against liability for temporary total or permanent 
total disability. Liability on the part of an employer or (HIS) 
the insurer for disability of a temporary total, tempor
ary partial, and permanent total nature shall be consid
ered as a continuing product and part of the employee's inability 
to earn or reduction in earning (',apacity due to injury or occu
pational disease and (SHALL BE) compensation is payable ac
cording-lv, subiect to (SUBmVISION 3A) section 176.101. 
(PERMANENT PARTIAL DISABILITY) Economic recovery 
compensation or impairment compensation is payable for func
tional loss of use or impairment of function, permanent in na
turn, and payment therefore shall be separate, distinct, and in 
addition to navment for any other compensation. subject to 
(SUBDIVISION 3A) section 776.101. The right to receive tem
porary total, temporarv partial, (PERMANENT PARTIAL) or 
permanent total disabilitv oayments (SHALL VEST) vests in 
the in.iured employee or (HIS) the emplouee's de.pendents under 
this chapter or, if none, in (HIS) the eraplouee's legal heirs at 
the time the dimbility can be ascertained and the right (SHALL) 
is not (BE) abro"ated by the employee's death prior to the mak
ing of the payment. 

The riqht to receive ecotwm,ic recovery compensation or im
pairment compensation vests in nn in,iv..red employee nt the time 
the di .• abilit?/ is ascertained provided that the employee lives for 
at least SO days beyond the rlate of the ininry. Upon the death of 
an employee who is receiving economic recovery com,pensation 
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Or impairment compensation, further compensation is payable 
pursuant to section 176.101. 

Sec. 24. Minnesota Statutes 1982, section 176.041, subdivi
sion 1. is amended to read: 

Subdivision 1. [EMPLOYMENTS EXCLUDED.] This 
chapter does not apply to persons employed by any common car
rier by railroad engaged in interstate or foreign commerce, 
which persons are covered by the Vederal Employers' Liability 
Act (45 U.S.C. 51-60) or other comparable federal law; persons 
employed by family farms as defined by section 176.011, subdivi
sionlla, the spouse. parent and child, regardless of age, of a 
farmer employer working for hinl; partn-ers engaged in any farm 
operation or partners engaged in a business and the spouse, 
parent, and child, regardless of age, of any of the partners of the 
farm operation or business; an executive officer of a family farm 
corporation ;an executive officer of a closely held corporation re
ferred to in section 176.012; any spouse, parent, or child, regard
less of age, of an executive officer of a' family farm corporation 
as defined in section 500.24, subdivision 2, employed by' that 
family farm'corporation; any spouse, parent, or child,regardless 
of age, of an executive Officer of a closely held corporation re
ferred to in section' 176.012; or other farmers or members of 
their families exchanging work with the farmer employer or 
family farm corporation operator in the same comm1'lnit}', or per
sons whose employment' at ,the time of the injury is casual,and 
not in the usual course of the trade, business, profession, or oc
cupation of his employer; persons who are independent con
tractors a.s defined by rules adopted by the commissioner 
pursuant to section 176.88; nor does it apply to officers or mem
bers of veteran~s organizations whose 'employment relationship 
arises solely by virtue of attending meetings or conventions of 
their' organization, unless the veteran's organizations elect by 
resolution to provide coverage under tliis chapter for the officers 
or members. Neither shall the chapter 'apply to any person em' 
ployed as a. household worker'in, for, or about, a private home or 
household who earns less than $500 in cash in any three month 
period from a single private home or household provided that any 
household worker 'who has earned $500 or more from h;s present 
employer in any three month perIod v.dthin the p,reviolls year 
shall be covered by this. chapter regardless of whether or not he 
has in the present quarter earned $500, This chapter does not 
apply to those persons employed by a corporation where those 
persons are related by blood or marriage, within the third degree 
of kindred according to the rules of civil law, to all of the officers 
of the corporation, and if the corporation files a written election 
with the commissioner (OF LABOR AND INDUSTRY) to have 
those persons excluded from this chapter except that a w,.itten 
election is not j'equired fa,. " person who is otherwise excluded 
frorn this chapter by this ssction. This chapter does not apply to 
a nonprofit association whiCh does not pay more than $500 in 
salary or wages in a year. 
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Sec. 25 .. Minnesota Statutes 1982, section 176.061, is amended 
to read: 

176.061 [THIRD PARTY LIABILITY.] 

Subdivision 1. [ELECTION OF REMEDIES.] Where an 
injury or death for which benefits are payable occurs under cir
cumstances which create a legal liability for damages on th" part 
of a party other than the employer and at the time of (SUCH) 
the injury or death that party was insured or self-insured' in ac
cordance with this chapter, the employ"", in case of injury, Or 
(HIS) the employee's dependents, in case of death, may proceed 
either at law against that party to recover damages or against 
the employer for benefits, but not against both. . 

Subd. 2. [ACTION FOR RECOVERY OF DAMAGES.] If 
the employee, in case of injury, or (HIS) the employee's depen
dents, in case of death, brings an action for the recovery of dam
ages, the amount thereOf, the manner in which, and the persons 
to whom the same are payable, shall be as provided in this chap
te~. In no case shall (SUCH) the party be liable to any person 
other than the employee or (HIS) the employee's dependents for 
any damages resulting from (SUCH) the injllry 01' death. 

Subd. 3. [ELECTION TO RECEIVE BE.NEFITS FROM 
EMPLOYER; SUBROGATION.] If. the employee. or (HIS) 
the employee's dependents elect to receive benefits from the em
ployer, or the' special. compensation fund; the employer, or .the 
special compensation fund, has. a right of indemnity or is subroc 
gated .to the right ()f the employee or (HIS) the .employee's 
dependents to recoyer damages' against the other party. The 
employer, or the attorney general on .behalf of the. special com
pensation fund, inay bring legal proceedings against (SUCHj 
the party and recover the aggregate amount of bene~its payable 
to or' on behalf of the einployeeor (HISjthe imiplciyee's .. de" 
pendent';, together with costs, disbnrsements, .and reasonable 
attorney's fees of the action..' .,. 

If an action as provided in this chapter prosecuted by ·the 
employee, the employer, or the attorney general on behalf of the 
special compensation fund, against the third person, results iJi 
judgment against the third person, or settlement IW the third 
person, the employer (SHALL HAVE). has no liability to reim
burse or hold the third person harmless on' the jupgment or 
settlement in absence of a written agreement to do· so executed 
prior to the injury. .. . 

Subd. 4. [APPLICATION·OF SU:E!D1VISIONS1,2, AND 
3.] The provisions Of subdivisions 1;. 2, ;and 3 apply only where 
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the employer liable for benefits and the other party legally liable 
for damages are insured or self-insured and engaged, in the due' 
course of business in, (a) furtherance of a common enterprise, 
or (b) in the accomplishment of the same or related purposes in 
operations on the premises where the injury was received at the 
time (THEREOF) of the injury . 

. Subd. 5, [CUMULATIVE REMEDIES.] Where an injury 
or death for which benefits are payable is caused under circum
stances which created a legal liability for damages on the part 
of a party other than the employer, that party being then insured 
or self-insured in accordance with this chapter, and the pro
visions of subdivisions 1, 2, 3, and 4 do not apply, or the party 
other than the employer is not then insured or self-insured as 
provided by this chapter, legal proceedings may be taken by the 
employee or (HIS) the employee's dependents in accordance with 
clause (a), or by his employer, or by the attorney general on 
behalf of the special compensation fund, in accordance with 
clause (b), against the other party to recover damages, notwith
standing the payment by the employer, or the special compensa
tion fund or their liability to pay benefits. 

(~) . If an action against the other party .is brought by the 
injured employee or (HIS) the employee's dependents. and a judg
ment is obtained and paid or settlement is made with the other 
party, the employer or the special compensation fund may deduct 
from .the benefits payable th~ amount actually receh:ed by the 
employee or depel1dejlts or paid on their behalf in accordance 
with .subdivision 6. If. the action is' not· diligently ,prosecuted 
o,r if the cburtdeems it advisable in order to.protEict the in
terests of theeniployer, or the special compensation fund, . upon 
aPplication the court may grant the emploY,er, or the. special' 
compensation fund, the right to intervene in (ANY SUCH) the 
action for the prosecution (THEREOF) of .the action. If the 
injured emploY!le or (HIS) the employee's dependents or any 
parj;y on their behalf receives oenefits from the employer, or the 
special. compensation fund,. or institute proceedings· to recover 
(THE SAME) benefits or accept from the employer, or the 
special compensation fund, any payment on account' of the 
benefits, the employer, or the special compensation fund, is sub
rogated to the rights of the employee or (HIS) the employee's 
dependents or has a right of indemnity Mainst a third party. 
This employer, or the attorney general on beh:>!f of the special 
compensation fund, may maintain (AN) a separate action or 
continue an action already instituted. This action may be main
tained in the name of the employee or the names of the em
ployee's dependents, or in the name of the employer or in the 
name of the attorney general on' behalf of the special compen
sation fund against (SUCH) the other party for the recovery of 
damages. If the action is not diligently prosecuted by the em
ployer, or the attorney general on behalf of the special compen
sation fund, or the court d!lems it advisable in order to protect 
the interest of the employee. the' court, upon application, may 
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grant to the employee or (HIS) the employee's dependents the 
right to intervene in the action for the prosecution (THEREOF) 
of the action. The proceeds of (SUCH) the action or settlement 
(THEREOF) of the action shall be paid in accordance with sub
division 6. 

(b) If an employer, being then insured, sustains damages 
due to a change in workers' compensation insurance premiums, 
whether by a failure to achieve a decrease or by a retroactive 
or prospective increase, as a result of the injury or death of 
(HIS) an employee which was caused under circumstances 
which created a legal liability for damages on the part of a 
party other than the employer, the employer, notwithstanding 
other remedies provided, may maintain an action against the 
other party for recovery of (SUCH) the premiums. This cause 
of action may be brought either by joining in an action described 
in clause (a) or by a separate action. Damages recovered under 
this clause (SHALL BE) are for the benefit of the employer and 
the provisions of subdivision 6 (SHALL) are not (BE) appli
cable to (SUCH) the damages. 

(c) The third party is not liable to any person other than 
the employee or (HIS) the employee's dependents, or (HIS) 
the employer, or the special compensation fund, for any damages 
resulting from the injury or death. 

A co-employee working for the same employer is not liable 
for a personal injury incurred by another employee unless the 
injury resulted from the gross negligence of the co-employee 
or was intentionally inflicted by the co-employee. 

Subd. 6. [COSTS, ATTORNEY FEES, EXPENSES.] The 
proceeds of all actions for damages or settlement (THEREOF) 
of an action under this section, except for damages received 
under subdivision 5, clause (b) received by the injured employee 
or (HIS) the employee's dependents or by the employer, or the 
special compensation fund, as provided by subdivision 5, shall 
be divided as follows: 

(a) After deducting the reasonable cost of collection, includ
ing but not limited to attorneys fees and burial expense in excess 
of the statutory liability, then 

(b) One-third of the remainder shall in any event be paid 
to the injured employee or (HIS) the employee's dependents, 
without being subject to any right of subrogation. 

(c) Out of the balance remaining, the employer, or the 
special compensation fund, shall be reimbursed in an amount 
equal to all benefits paid under this chapter to or on behalf of 
the employee or (HIS) the employee's dependents by the em
ployer, or special compensation fund, less the product of the 
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costs deducted under clause (a) divided by the total p~roceeds 
received by the employee or his dependents from the other party 
multiplied by all benefits paid by the employer, or the special 
compensation fund, to the employee or (HIS) the employee's 
dependents. 

(d) Any balance remaining shall be paid to the employee or 
(HIS) the employee's dependents, and shall be a credit to em
ployer, and the special compensation fund, for any benefits 
which employer is obligated to pay, but has not paid, and for 
any benefits that (SUCH) the employer (SHALL BE) is obli
gated to make in the future. 

There shall be no reimbursement or credit to the employer, 
or the special compensation fund, for interest or penalties. 

Subd. 7. [MEDICAL TREATMENT.] The liability of an 
employer, or the special compensation fund, for medical treat
ment or payment of anN other compensation under this chapter 
(SHALL) is not (BE) affected by the fact that (HIS) the 
employee was injured through the fault or negligence of a third 
party, against whom the employee may have a cause of action 
which may be sued under this chapter, but the employer, or the 
attorney general on behalf of the special compensation fund, 
(SHALL HAVE) has a separate additional cause of action 
against (SUCH) the third party to recover any amounts paid 
for medical treatment or for other compensation payable under 
this section resulting from the negligence of (SUCH) the third 
party. This separate cause of action of the employer, or the 
attorney general on behalf of the special compensation fund, 
may be asserted in a separate action brought by the employer, 
or the attorney general on behalf of the special compensation 
fund, against (SUCH) the third party or in the action com
menced by the employee or the employer, or the attorney general 
on behalf of the special compensation fund, under this chapter, 
but in the latter case the cause of action shall be separately 
stated, the amount awarded thereon shall be separately set out 
in the verdict, and the amount recovered by suit or otherwise 
as reimbursement for medical expenses or other compensation 
shall be for the benefit of the employer, or the special compen
sation fund, to the extent that the employer, or the special com
pensation fund, has paid or will be required to pay compensa
tion or for medical treatment of the in.jured employee and 
(SHALL) does not affect the amount of periodic compensation 
to be paid. 

(SUBD.8. [STATE AS EMPLOYER.] IN EVERY CASE 
ARISING UNDER SUBDIVISION 5 WHEN THE STATE IS 
THE EMPLOYER AND A SETTLEMENT BETWEEN THE 
THIRD PARTY AND THE EMPLOYEE IS MADE IT IS NOT 
VALID UNLESS PRIOR NOTTCFj THEREOF IS GIVEN TO ~ 
THE STATE WITHIN A REASONABLE TIME. IF THE 
STATE PAYS COMPENSATION TO THE EMPLOYEE UN-
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DER THE PROVISIONS OF THIS CHAPTER AND BE
COMES SUBROGATED TO THE RIGHTS OF THE EM
PLOYEE OR HIS DEPENDENTS ANY SETTLEMENT 
BETWEEN THE EMPLOYEE OR HIS DEPENDENTS AND 
THE THIRD PARTY IS VOID AS AGAINST THE STATE'S 
RIGHT OF' SUBROGATION. WHEN AN ACTION AT 
LAW IS INSTITUTED BY AN EMPLOYEE OR HIS DEPEN
DENTS AGAINST A THIRD PARTY FOR RECOVERY OF 
DAMAGES A COPY OF THE COMPLAINT AND NOTICE OF 
TRIAL OR NOTE OF ISSUE IN SUCH ACTION SHALL BE 
SERVED ON THE STATE. ANY .JUDGMENT RENDERED 
THEREIN IS SUBJECT TO A LIEN OF THE STATE FOR 
THE AMOUNT TO WHICH IT IS ENTITLED TO BE SUBRO
GATED UNDER THE PROVISIONS OF SUBDIVISION 5.) 

Subd. 8a. [NOTICE TO EMPLOYER.] In every case aris
ing under subdivision 5, a settlement between the third pa.l'ty 
and the employee is not valid unless prior notice of the intent'ion 
to settle is given to the employer within (L "easonable time. If the 
employer or insurer pays compensation to the emplol/ee under the 
provisions of this chapter and becomes subrogated to the right Of 
the employee or the employee's dependents or has a right of in. 
demnity, any settlement between the employee Dr the employee's 
dependents and the third party is void as against the emploJ/er's 
right of subrogation or indemnity unless prior notice was given. 
When an action· at law is instituted by an employee 0',. the em
ployee's dependents against a third party for recovery of dam
ages, a copy of the complaint and notice of trial or· note of issue in 
the ,a,ction shall be served on the e"'!ployer 01' insurer .. An11 ,iwlg
ment renrIered in the .action is subject to a lien of theemp[oyer 
for the amount to which it is entitled to be subrogated orindem
nified under the provisions of subdivision 5. 

Subd:.9. [SERVICE OF NOTICE ON ATTORNEY GEN
ERAL.] .In every c.ase in which the state is liable to pay com, 
pensation or is subrogated to the rights of the employee or (HIS) 
the employee's dependents or has a right of indemnity, all notices 
required to be given the state shall be served on the attorney gen
eral and the commissioner (OF THE DEPARTMENT OF' 
LABOR AND INDUSTRY). 

Subd. 10. [INDEMNITY.] Notwithstanding the. provisions 
of chapter 65B or any other la.w to the contrary, an errcployer has 
a right of indeml1;ity for any compensation paid or poyable 
pursuant to this chapter', including temporary total compen.,a
tion, te.mpoTary partia.l corn . ..pen3ation, permanent partial dis
ability econ01nic recovery cmnpensation, impairrrwnt cornpen.sa
tion, medical compcnsation, rehabilitation, death, and permanent 
total compensation. 

Sec. 26. Minnesota Statutes 1982, section 176.101, subdivi
sion 2, is amended to read : 
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Subd.2. [TEMPORARY PARTIAL DISABILITY.] In all 
cases of temporary partial disability the compensation shall be 66 
2/3 percent of the difference between the (DAILY)wee7cly wage 
of the (WORKER) employee at the time of injury and the wage 
(HE) the employee is able to earn in (HIS) the employee's par
tially disabled condition. This compensation shall be paid during 
the period of disability except a3 provided in section 176.101, 
payment to be made at the intervals when the wage was payable, 
as nearlv as may be, and subject to a maximum compensation 
equal to the statewide average weekly wage. (IF THE EM
PLOYER DOES NOT FURNISH THE WORKER WITH 
WORK WHICH HE CAN DO IN HIS TEMPORARY pAR
TIALLY DISABLED CONDITION AND HE IS UNABLE TO 
PROCURE SUCH WORK WITH ANOTHER EMPLOYER, 
AFTER REASONABLY DILIGENT EFFORTS, THE EM
PLOYEE SHALL BE PAID AT THE FULL COMPENSATION 
RATE FOR HIS OR HER TEMPORARY .TOTAL DISA-
BILITY.) . 

Sec. 27. Minnesota Statutes 1982, section 176.101, subdivi
sion 3, is amended to read: 

Subd. 3. [PERMANENT PARTIAL DISABILITY.] For 
permanent partial disability compensation shall be that named 
in the following schedule (, SUBJECT TO A MAXIMUM COM
PENSATION EQUAL TO THE STATEWIDE WEEKLY 
WAGE): 

(1) For the loss of a thumb, (66 2/3 PERCENT OF THE 
DAILY WAGE AT THE TIME OF INJURY DURING 65 
WEEKS) 13 percent of the whole body; 

(2) For the loss of a first finger, commonly called index 
finger, (66213 PERCENT OF THE DAILY WAGE AT THE 
TIME OF INJURY DURING 40 WEEKS) eight percent of 
the whole body; 

(3) For the loss of a second finger,. (66 2/3 PERCENT OF 
THE DAILY WAGE AT THE TIME OF INJURY DURING 
35 WEEKS) seven percent of the whole body; 

(4) For the loss of a third finger, (662/3 PERCENT OF 
THE DAILY WAGE AT THE TIME OF INJURY DURING 
25 WEEKS) five percent of the whole body; 

(5) For the loss of a fourth finger, commonly called the 
little finger. (66 2/3 PERCENT OF THE DAILY WAGE AT 
THE TIME OF INJURY DURING 20 WEEKS) four percent 
of the whole body; 

(6) (THE LOSS OF THE FIRST PH.<\LANG~ 0"' THE 
THUMB· OR OF ANY FINGER, IS CONSIDERED EQUAL 
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TO THE LOSS OF ONE-HALF OF THE THUMB OR FIN
GERAND COMPENSATION SHALL BE PAID AT THE PRE
SCRIBED RATE DURING ONE-HALF THE TIMESPECI
FIED FOR THE LOSS OF THE THUMB OR FINGER;) 

«7) THE LOSS OF ONE AND ONE-HALF OR MORE 
PHALANGES IS CONSIDERED EQUAL TO THE LOSS OF 
THE ENTIRE FINGER OR THUMB, BUT IN NO CASE 
SHALL THE AMOUNT RECEIVED FOR MORE THAN ONE 
FINGER EXCEED THE AMOUNT PROVIDED IN THIS 
SCHEDULE FOR THE LOSS OF A HAND;) 

«8» . For the loss of a great toe, (66 2/3 PERCENT OF 
THE DAILY WAGE AT THE TIME OF INJURY DURING 
35 WEEKS) seven percent a/the whole body; 

«9» (7) For the loss of a toe other than a great toe, (66 
2/3 PERCENT OF THE DAILY WAGE AT THE TIME OF 
INJURY DURING 15 WEEKS) three percent of the whole body; 

«10) THE LOSS OF THE FIRST PHALANGE OF ANY 
TOE IS· CONSIDERED EQUAL TO THE LOSS OF ONE
HALF OF THE TOE, AND COMPENSATION SHALL BE 
PAID AT THE PRESCRIBED RATE DURING ONE-HALF 
THE TIME SPECIFIED FOR THE LOSS OF THE TOE;) 

«11) THE LOSS OF ONE AND ONE-HALF OR MORE 
PHALANGES IS CONSIDERED EQUAL TO THE LOSS OF 
THE ENTIRE TOE;) 

«12» (8) For the loss of a hand, not including the wrist 
movement, (662/3 PERCENT OF THE DAILY WAGE AT 
THE TIME OF INJURY DURING 195 WEEKS) 40 percent 
of the whole body; 

«13» (9) . For the loss of a hand, including wrist move
ment. (662/3 PERCENT OF THE DAILY WAGE AT THE 
TIME OF INJURY DURING 220 WEEKS) 44 percent of the 
whole body; 

«14» (10) For the loss of an arm, (66213 PERCENT OF 
THE DAILY WAGE AT THE TIME OF INJURY DURING 
270 WEEKS) 54 percent of the whole body; 

«15) AMPUTATION OF THE ARM BELOW THE EL
BOW IS CONSIDERED THE LOSS OF A HAND. INCLUD
ING WRIST MOVEMENT, IF ENOUGH OF THE FOREARM 
REMAINS TO PERMIT THE USE OF AN EFFECTIVE 
ARTIFICIAL MEMBER. OTHERWISE IT IS CONSIDERED 
THE LOSS OF AN ARM;) . 
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«16» (11) For the loss of a foot, not including ankle 
movement, (66 2/3 PERCENT OF THE DAILY WAGE AT 
THE TIME OF INJURY DURING 140 WEEKS) 28 percent 
of the whole body; 

«17» (12) For the loss of a foot, including ankle move
ment, (662/3 PERCENT OF THE DAILY WAGE AT THE 
TIME OF INJURY DURING 165 WEEKS) 33 percent of the 
whole body; 

«18» (13) For the loss of a leg, if enough of the leg re
mains to permit the use of an effective artificial member, (66 
2/3 PERCENT OF THE DAILY WAGE AT THE TIME OF 
INJURY DURING 195 WEEKS) 40 percent of the whole body; 

«19)) (14) For the loss of a leg so close to the hip that 
no effedive artificial member can be used, (66 2/3 PERCENT 
OF THE DA.ILY WAGE AT THE TIME OF INJURY DUR
ING 220 WEEKS) 44 percent of the whole body; 

«20) AMPUTATION OF A LEG BELOW THE KNEE IS 
CONSIDERED AS EQUAL TO THE LOSS OF A FOOT, IN
CLUDING ANKLE MOVEMENT, IF ENOUGH OF THE 
LOWER LEG REMAINS TO PERMIT THE USE OF AN EF
FEcTIvE ARTIFICIAL MEMBER,OTHERWISE IT IS CON
SIDERED AS EQUAL TO THE LOSS OF A LEG;) 

«21}) (15) For the lo.s of· an eye,· (66. 2/3 PERCENT OF 
THE DAILY WAGE AT THE TIME OF INJURY DURING 
160 WEEKS) 32 percent of the whole body; 

«22» (16) For the complete permanent loss of hearing in 
one ear, (662/3 PERCENT OF THE. DAILY WAGE AT THE 
TIME OF INJURY DURING 85 WEEKS) 17 percent of the 
whole body; . 

«!!3» (17) For the complete permanent loss of hearing in 
both ears, (66 2/3 PERCENT OF THE DAILY WAGE AT 
THE TIME OF INJURY DURING 170 WEEKS) 34 percent of 
the whole body; 

«24» (18) For the loss of an eye and a leg, (66 2/3 PER
CENT OF THE DAILY WAGE AT THE TIME OF lNJURY 
DURING 4.75 WEEKS) 9,5 percent of the whole body; . 

«25» (1.9) For the loss of an eye and an arm, (66 2/3 PER
CENT OF THE DAILY WAGE AT THE TIME OF INJURY 
DURING 475 WEEKS) 95 percent of the whole body; 

«26» (20) For the loss of an eye and a hand, (662/3 PER
CENT OF THE DATLY WAGE AT THE TIME OF INJURY 
DURING 450 WEEKS) 90 peuent of the whole body; 
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«27» (21) For the loss of an eye and a root, (66 2I~ PER
CENT OF THE DAILY WAGE AT THE TIME OF INJURY 
DURING 400 WEEKS) 80 percent of the whole body; 

«28» (22) For the 1o"" of two :Hrns. (OTHER TIB.N AT 
THE SHOULDER. 66 2/3 PERCENT OF THE DAILY WAGE 
AT THE TIME OF INJURY DURING 500 WEEKS) 100 per
cent of the whole body; 

«29» (28) For the loss of two hands, (61; 213 PERCENT 
OF THE DAILY WAGE AT THE TIME OF' INJURY DUR
ING 500 WEEKS) 100 pe"cent of the whole body; 

«30» (24) For the loss of two legs, (OTHER THAN SO 
CLOSE TO THE HTPS THA T Wl EFFECTIVE ARTTFICIAL 
MEMBER CAN BE USED, 662/3 PERCENT OF THE DAILY 
WAGE AT THE TIME OF INJURY DURING 500 WEEKS) 
100 percent of the whole body; 

«31» (25) For the loss of two feet, (66 2/3 PERCENT 
OF THE DAILY WAGE AT THE TIME OF IN.Hmy DURING 
500 WEEKS) 100 percent of the whole body; 

«32» (26) For the loss of one arm and the other hand, (66 
2/3 PERCENT OF THE DAILY WAGE AT THE TIME OF 
INJURY DURING 500 WEEKS) 100 percent of the whole body; 

«33» (27) For the loss of one hand and one foot, (662/3 
PERCENT OF THE DAILY WAGE AT THE TIME OF IN
JURY DURING 500 WEEKS) 100 percent of the whole body; 

«34» (28) For the loss of one leg and the other foot, (66 
2/3 PERCENT OF THE DAILY WAGE AT THE TIME OF 
INJURY DURING 500 WEEKS) 100 percent of the whole body; 

.( (35» (29) For the loss of one leg and one hand, (66 2/3 
PERCENT OF THE DAILY WAGE AT THE TIME OF IN
JURY DURING 500 WEEKS) 100 percent of th.e whole l)ody; 

«36» (80) For the loss of one arm and one foot,. (66 2/3 
PERCENT OF THE DAILY WAGE AT THE TIME OF IN
JURY DURING 500 WEEKS) 100 percent of the whole body; 

«37» (31) For the loss of one arm and one leg (66 2/3 
PERCENT OF THE DAILY WAGE AT THE TIME OF IN
JURY DURING 500 WEEKS) 100 percent of the 70.'101" bodi!; 

«3g» (82) For the J"RS of the voice merh"nism. (66 2/3 
PERCENT OF THE DAlLY WAGE AT THE TIME~ OF IN
JURY DURING 500 WEEKS) 100 percent of the whole body; 

«39» (38) For head injuries, 66 2/3 pereent of the daily 
wage at the time of injury for that proportion of (500 WEEKS) 
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100 percent which is represented by its percentag'e of the per
manent partial disability to the entire body (AS IS DETER
MINED FROM COMPETENT TESTIMONY AT A HEARING 
BEFORE A COMPENSATION JUDGE OR AS DETERMINED 
BY THE WORKERS' COMPENSATION COURT OF AP
PEALS IN CASES ON APPEAL) ; 

« 40» (34) For permanent partial disability resulting. from 
injury to any internal organ until such time as the commissioner 
of labor and industry shall promulgate a schedule of internal 
organs and thereafter for internal organs covered by the sched
ule of internal organs established by the commissioner, 66 2/3 
percent of the daily wage at time of injury for that proportion of 
(500 WEEKS, NOT TO EXCEED 500 WEEKS) 100 percent, as 
determined by the commissioner (, WHICH IS THE PROPOR
TIONATE AMOUNT OF PERMANENT PARTIAL DIS
ABILITY CAUSED TO THE ENTIRE BODY BY THE 
INJURY AS IS DETERMINED FROM COMPETENT TESTI
MONY AT A HEARING BEFORE A COMPENSATION 
JUDGE OR THE WORKERS' COMPENSATION COURT OF 
APPEALS) ; 

«41» (35) For disfigurement or scarring not resulting 
from the loss of a member or other inj ury specifically compen
sated, affecting the employability or advancement opportunity of 
the injured person in the employment in which he was injured 
or other employment for which the employee is then qualified or 
for which the employee has become qualified, (662/3 PERCENT 
OF THE DAILY WAGE AT THE TIME OF INJURY DURING 
THE PERIOD THE PARTIES AGREE TO OR THE COMPEN
SATION JUDGE OR THE WORKERS' COMPENSATION 
COURT OF APPEALS IN CASES ON APPEAL DETER
MINES, NOT EXCEEDING 90 WEEKS) 18 percent of the 
whole body; 

« 42» (36) For permanent partial disability resulting from 
injury to the back, (66 2/3 PERCENT OF THE DAILY WAGE 
AT THE TIME OF INJURY FOR THA'l PROPORTION OF 
350 WEEKS WHICH IS REPRESENTED BY THE PER
CENTAGE OF THE PERMANENT PARTIAL DISABILITY 
AS IS DETERMINED FROM COMPETENT TESTIMONY AT 
A HEARING BEFORE A COMPENSATION JUDGE, THE 
COMMISSIONER, OR THE WORKERS' COMPENSATION 
COURT OF APPEALS) 70 percent of the whole body; 

«43» (37) When an employee sustains concurrent injuries 
resulting in concurrent disabilities he shall receive compensation 
only for the injury which entitled him to the largest amount of 
compensation, but this does not affect liability for disfigurement 
affecting the employability of the inj ured person or liability for 
the concurrent loss of more than one member, for which members 
compensations are provided in the specific schedule and in suI:>-

o division 5 ; 
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« 44) IN ALL CASES OF PERMANENT PARTIAL DIS, 
ABILITY IT IS CONSIDERED THAT THE PERMANENT 
LOSS OF THE USE OF A MEMBER IS EQUIVALENT TO 
AND DRAWS THE SAME COMPENSATION AS THE LOSS 
OF THAT MEMBER, BUT THE COMPENSATION IN AND 
BY THIS SCHEDULE PROVIDED SHALL BE IN LIEU OF 
ALL OTHER COMPENSATION IN THESE CASES, EXCEPT 
AS OTHERWISE PROVIDED BY THIS SECTION;) 

(IN 'rHE EVENT A WORKER HAS BEEN AWARDED OR 
IS ENTITLED TO RECEIVE COMPENSATION FOR LOSS 
OF USE. OF A MEMBER UNDER ANY WORKERS' COM
PENSATION LAW, AND THEREAFTER SUSTAINS LOSS 
OF THE MEMBER UNDER CIRCUMSTANCES ENTITLING 
HIM TO COMPENSATION THEREFOR UNDER THIS SUB
DIVISION,THE AMOUNT OF COMPENSATION AWARDED, 
OR THAT HE IS ENTITLED TO RECEIVE, FOR THE LOSS 
OF USE, IS TO BE DEDUCTED FROM THE COMPENSA
TION DUE UNDER THE SCHEDULES OF THIS SECTION 
FOR THE LOSS OF THEMEMBER, PROVIDED, THAT THE 
AMOUNT OF COMPENSATION' DUE FOR THE LOSS OF 
THE MEMBER CAUSED BY THE SUBSEQUENT ACCI
DENT IS IN NO CASE LESS THAN 25 PERCENT OF THE 
COMPENSATION PAYABLE UNDER THE SCHEDULE OF 
THIS SECTION FOR THE LOSS OF THE MEMBER;) 

«45» (38) In cases of permanent partial disability due to in
jury to a member, resulting in less than total loss of the mem
ber, not otherwise compensated in this schedule, compensation 
shall be paid at the prescribed rate during that part of the time 
specified in the schedule for the total loss of the member which 
the extent of the injury to the member bears to its total loss as 
determined by rul,es adopted by the commissioner; . 

«46) IN CASES OF PERMANENT PARTIAL DIS
ABILITY CAUSED BY SIMULTANEOUS INJURY TO TWO 
OR MORE MEMBERS, THE APPLICABLE SCHEDULES IN 
THIS SUBDIVISION SHALL BE INCREASED BY 15 PER
CENT. THIS CLAUSE SHALL NOT APPLY WHEN THE 
INJURIES ARE COMPENSATED UNDER PARAGRAPHS 22 
TO 37 INCLUSIVE, OF THIS SUBDIVISION.. IN CASES OF 
PARTIAL DISABILITY DUE TO INJURY TO BOTH EYES 
RESULTING IN LESS THAN TOTAL LOSS OF VISION IN 
ONE OR BOTH EYES COMPENSATION SHALL BE PAID 
AT THE PRESCRIBED RATE DURING THAT PART OF 450 
WEEKS WHICH THE EXTENT OF THE COMBINED IN-

.' JURY TO BOTH EYES BEARS TO THE COMPLETE LOSS 
OF INDUSTRIAL VISION;) 

. «47) THE COMMISSIONER MAY :MAKE OR REVISE 
RULES FOR THE DETERMINATION OF THE EXTENT 
OF THE IMPAIRMENT OF THE INDUSTRIAL USE OF ONE 
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OR BOTH EYES TAKING INTO ACCOUNT ALL PRIMARY 
COORDINATE FACTORS OF VISION. THESE RULES 
SHALL BE MADE OR REVISED AFTER CONSULTATION 
WITH EXPERTS ON INDUSTRIAL VISION AND AFTER 
PUBLIC NOTICE TO AND HEARING OF INTERESTED 
PARTIES) ; 

«48» (39) For permanent partial disability resulting from 
injury to the body as a whole due to burns, 66 2/3 percent of the 
daily wage at the time of injury, for that proportion of (350 
WEEKS) 70 percent which is represented by the percentage of 
the permanent partial disability as is determined from com
petent testimony at a hearing before a compensation judge or as 
determined. by the workers' compensation court of appeals in 
cases on appeal, the compensation to be paid in addition to the 
compensation as employee would otherwise be entitled to for loss 
of use of a member in accordance with this section (;) . 

«49) IN ALL CASES OF PERMANENT PARTIAL DIS
ABILITY NOT ENUMERATED IN THIS SCHEDULE THE 
COMPENSATION SHALL BE 66 2/3 PERCENT OF THE' 
DIFFERENCE BETWEEN THE DAILY WAGE OF THE 
WORKER AT THE TIME OF THE INJURY AND THE 
DAILY WAGE HE IS ABLE TO EARN IN HIS PARTIALLY 
DISABLED CONDITION, SUBJECT TO A MAXIMUM 
EQUAL TO THE STATEWIDE AVERAGE WEEKLY WAGE, 
AND CONTINUE DURING DISABILITY, NOT TO EXCEED 
350 WEEKS; AND IF THE EMPLOYER DOES NOT FUR
NISH THE WORKER WITH WORK WHICH HE CAN DO IN 
HIS PERMANENTLY PARTIALLY DISABLED CONDITION 
AND HE IS UNABLE TO SECURE SUCH WORK WITH 
ANOTHER EMPLOYER AFTER A REASONABLY DIU
GENT EFFORT, THE EMPLOYEE SHALL BE PAID AT 
HIS OR HER MAXIMUM RATE OF COMPENSATION FOR 
TOTAL DISABILITY). 

Sec. 28. Minnesota Statutes 1982, section 176.101, is amend-, 
ed by adding a subdivision to read: 

Subd. Sa. [ECONOMIC RECOVERY COMPENSATION.] 
If an employee is not eligible for an impairment award pursuant 
to subdivision 3b, then the employee shall receive economic re
covery compensation for a permanent partial disability pursllant 
to this subdivision. The compensation shall be 66 2/3 percent of 
the weekly wage at the time of injury subject to a maximum 
equal to the statewide average weekly wage. For permanent 
partial dUiability up to the percent of the whole body in the fol
lowing sched"le the compensation shall be paid for the propor
tion that the lossot function ot the disabled part bears to the 
whole body multiplied by the number of weeks aligned with that 
percent. 
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Percent of disability Weeks of Compensation 

0-40 500 

41-50 600 

51-60 700 

61-75 800 

76-100 1200 

The percentage loss in all cases under this subdivision is 
determined according to the rules adopted by the commissioner 
pursuant to section 176.105, subdivision 4. This subdivision 
shall apply to a permanent partial disability incurred on or 
after the adoption of those rules. 

Sec. 29. Minnesota Statutes 1982, section 176.101, is amend
ed by adding a subdivision to read: 

Subd. 3b. [IMPAIRMENT COMPENSATION.] . An em
ployee who suffers a permanent partial disability due to a per
sonal injury and receives impairment compensation under this 
section shall receive compensation in an amount as provided by 
this subdivision. For permanent partial disability up to the per
cent of the whole body shown in the following schedule the 
amount shall be equal to the proportion that the loss of function 
of the disabled part bears to the whole body multiplied by the 
amount aligned with that percent in the following schedule: 

Percent of disability Amount 

0-40 50,000 

41-50 75,000 

51-60 100,000 

61-75 150,000 

76-100 240,000 

For all cases under this subdivision the percentage loss of 
function of a part of the body is determined by the commissioner 
pUt'suant to section 176.105, subdivision 4. This subdivision shall 
apply to a permanent partial disability incurred on or after the 
adoption of those rules. 

Sec. 30. Minnesota Statutes 1982, section 176.101, is amend
ed by adding a subdivision to read: 
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Subd.3c. [MAXIMUM PAYABLE.] The maximum amount 
payablt under- subdivisions 3a and 3b is the maximum compen
sation payable to an employee who has a disability to the body 
as a whole and under no conditions shall an employee receive 
more than those amounts even if the employee sustains a dis
ability to two or more body parts. 

Sec. 31. Minnesota Statutes 1982, section 176.101, is amend
ed by adding a subdivision to read: 

Subd. 3d. [GENERAL.] An employee who has incurred a 
personal injury shall receive temporary total compensation until 
these benefits are no longer payable pursuant to this section. 
If the injury results in a permanent partial disability, the em
ployee shall receive compensation as provided in this section. 

Sec. 32. Minnesota Statutes 1982, section 176.101, is amend
ed by adding a subdivision to read: 

Subd. 3e. [END OF TEMPORARY TOTAL COMPENSA
TION.] (a) 90 days after an employee has reached maximum 
medical improvement or 90 days after the end of an approved 
retraining program, whichever' is later, the employee's tempo
rary total compensation shall cease. This cessation shall occur 
at an earlier date if otherwise provided by this section. If prior 
to the termination of this 90-day period the employee retires or 
the employer furnishes work to the employee that the employee 
can do in his or her physical condition or the employer procures 
this employment with another employer or the employee accepts 
this job with another employer, temporary total compensation 
shall cease. If the injury resulted in permanent partial disability, 
the employee shall receive impairment compensation pursuant to 
subdivision 3b. This impairment compensation is in lieu of eco
nomic recovery eompensation under subdivision 3a, and the em
ployee shall not receive both economic recovery compensation 
and impairment compensation for the same disability. Tempo
rary total compensation and impairment compensation shall not 
be paid concurrently. Once temporary total compensation ceases 
no fUTther' temporary total compensation is payable except as 
specifically provided in this section. 

(b) If the job offered under clause (a) is not the job the 
employee had at the time of injury it shall state any information 
necessary to fully and completely inform the employee of the 
job dutie.s and responsibilities and shall agree to pay temporary 
partial compensation if appropriate. 

The employee has 14 calendar days to accept or reject the job 
offer. If the employee does not respond within this period it is 
deemed a refusal of the offer. 

(c) Self employment may be an appropriate job under this 
subdivision. 
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The commissioner shall monitor application of this subdivision 
and may adopt rules to assure its proper application. 

Sec. 33. Minnesota Statutes 1982, section 176.101, is amend
ed by adding a subdivision to read: 

Subd. 3f. [ACCEPTANCE OF JOB OFFER.] If the em
ployee accepts a job offer described in subdivision 3e and begins 
work at that job, the impairment compensation shall be paid in 
a lump sum 30 calendar days after the return to work. 

Sec. 34. Minnesota Statutes 1982, section 176.101, is amend
ed by adding a subdivision to read: 

Subd. 3g. [TEMPORARY PARTIAL COMPENSATION.] 
An employee who accepts a job under subdivision 3e and begins 
that job shall receive temporary partial compensation pursuant 
to subdivision 2, if appropriate. 

Sec. 35. Minnesota Statutes 1982, section 176.101, is amend
ed by adding a subdivision to read: 

Subd.3h. [LAYOFF BECAUSE OF LACK OF WORK OR 
RELEASED FOR OTHER THAN SEASONAL CONDITIONS.] 
(a) If an employee accepts a job under subdivision 3e and begins 
work at that job and i .• subsequently unemployed because of 
economic conditions, other than seasonal conditions, the employ
ee. shall. receive monitoring period compensation pursuant to 
clause (b). In addition, the employer who was the employer at 
the time of the injury shall provide rehabilitation consultation 
if the employee remains unemployed for 45 calendar days. The 
commissioner may waive this rehabilitation consultation if the 
commis .• ioner deems it appropriate. Further rehabilitation, if 
deemed appropriate, is governed by section 176.102. 

(b) Upon the etnployee's initial return to work the monitor
ing period begins to run. If the employee is unemployed for the 
reason in clause (a), prior to the end of the monitoring period 
the employee shall receive monitoring period compensation. This 
compensation shall be paid for the lesser of (1) the weeks remain
ing the monitoring period, or (2) the weeks equal to the monitor
ing period minus the impairment clYmpen..ation paid to the em
ployee. For purposes of this clause the impairment compensation 
shall be converted to weeks by dividing the impairment compen
sation received by the employee by the employee's compensation 
rate for temporary total disability at the time of the injury. No 
monitoring period compensation is payable if the unemployment 
occurs after the expiration (d the monitoring period. Monitoring 
period compensation is payable (Lt the same intervals and amount 
as temporary total compensation was paid. 

(c) If the employee returns to work and is still receiving 
monitoring period compensation, this compensation shall cease. 
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Any period remaining in the monitoring pe,-iod upon this return 
to work shall be used to determine furtlwr benefits if the em
ployee is again unemployed under clause (a). 

(d) Upon the employee's return to work pursuant to this sec
tion the employer shall notify the employee of the length of the 
employee's nwnitorinq period and shall notify the employee of 
theamount of impairment to be paid and the d"te of payment. 

Sec. 36. Minnesota Statutes 1982, section 176.101, is amended 
by adding a subdi '~Tision to re;ld: 

Su,bd. 3i. [MEDICALLY UNABLE TO CONTINUE 
WORK] (a) If the employee has started the fob offered 
under subdivision 3e and is medically unable to continue at that 
job, that employee shall receive compensation pursuant to clause 
(b). In addition. the employer who was the employer at the time 
of the injury shall provide rehabilitation consultation. Further 
"ehahilitation, if dAlemed approp1'iate,is governed by secti01l 
176.102. . . 

(b) Compensation shall be paid for up to 90 days after the 
em.ployee has reached maximum medical improvement 0" .90 days 
afLer the end of an a.Plfl"Oved retraining plan 01' 90 da?!s after the 
employee has cea.~ed ",ork because of medical inability to con
U17.ue. wh}clwver is late't. The te1np01"ary total compensation shall 
cease at any time within the gO-day period that the employee be
gins work meeting the 1'equirernent.~ of subdivision 8e. If no sneh 
jeh i8 offered to the employee by the end of this .90-day peTiod, 
the err ... plollee ,<;haU recei've ecanam.ic recovery compcn~ation pur
suant.to this section except that this economic recovery compensa
tion slw,l.l be Teduced by the impairment compensationpreviousl?! 
received bit the employee for the same disability. 

Sec. 37. MinneRota Statutes 1982, section 176.101 is amended 
hy adding a subdivision to rea,d: 

Subd. 3j. [UNEMPLOYMENT DUE TO SEASONAL 
CONDITION.] If an employee has started the job offered under 
fPi.bdit::isic'ft Se a'Y?d is s1ibseq'UcnUy unemployed jr'orn that job be
CG,1.{,sc 0/ the job's-seasonal nature, the e'mployees shall recei1.}e any 
,.memployment compensation the employee is eligible fo1' p11r
suant to chapter 268. The employee shall receive, in addition and 
concurrenUp, the a,mount that the employee 1ua~ receiving for 
temporary partial disability at the time of the layoff. No further 
or additiona.l compensation is payable under this chapter because 
of the sea.sonallayoff. 

Sec. 38. Minnesota Statutes 1982 section 176.101, is amended 
by adding a subdivision to read: 
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SuM. sk. [FAILURE TO ACCEPT JOB OFFER.] If the 
employee has been offered a job under subdivision 3e (Jnd has 
refused the offer for reasons other than the employee is in an 
approved retraining program, the. impairment compensation 
shan not be paid in a lump s·um but shall be paid in the same 
interval and amount that temporary total compensation was paid. 
Temporary total compensation shall cease npon the employee's 
refusal to accept the job offered and no furthe,' or additional 
tem.porary total compensation is payable. The payment of the 
periodic impairment compensation shall cease when the amount 
the employee is eligible to receive under subdivision 3b is 
"eached, after which time the employee shall not "eceive addi. 
tional impairment compensation or any other compensa~ion un
der this chapter un! ess the employee has a greater permanent 
partial disability tham already compensated for. 

Sec. 39. Minnesota Statutes 1982, section 176.101, is amend-
ed by adding a subdivision to read: . 

SuM. Sl. [RETURN TO WORK AFTER REFUSAL OF JOB 
OFFER.] If the employee has refused the job offer .under sub, 
division 3e and is receiving periodic irlvpairment c01npensation 
and returns to work at anothe,' job, the employee shall -receiw 
the ,'emaining impa'irment compensation due, in a lump sum, 30 
days afte'r retw'n to work. 

Sec, 40. Minnesota Statutes 1982, section 176.101, is amend, 
ed by adding a subdivision to read: 

SuM, 3m. [NO .TEMPORARY PARTIAL COMPENSA· 
TION OR REHABILITATION IF JOB OFFER REFUSED.] 
An employee who has.been .offered a job under subdivision 3.and . 
who has refused the offer and who. subsequently retu-rns.to .w01'k 
shall not -receive temporary par'tial compensation pur~uant to 
subdivision 2 if the job til e employee return,s to provides a wage 
less than the wage at· the Ume of the injury. No rehabilitation 
shall be provided to this ernp/oyee .. 

Sec. 41. Minnesota Statutes 1982, section 176.101, is amend· 
ed by adding a subdivision to read: 

Subd. 3n. [INABILITY TO RETURN TO WORK.] (a) 
An employee who is permanently totally disabled pursuant to 
subdivision 5 shall receive impairment compensation pursuant 
to subdivision 3b. This compensation is payable in addition to 
pe-rmanent total compensation pursuant to subdivision 4 and is 
payable concurrently. In this case the impairment compensation 
shall be paid in the same inter'val .• and amount as the permanent 
total compensation is paid, and the impairment compensation 
shall cease when the mitoun! due u:nder subdivision 3/) -is reached. 
If this employee returns to work at any job during the period 
the impairment compensation is being paid, the remaining ·'im
pairment compensation due sh.all be paid inaZ,ump sr(m30days 
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after the employee has returned to work and no furthertem
poiaTY total compensation shall be paid. 

(b) If an employee is receiving or has recei'Jed economic re
covery compensation and is determined to be permanently totally 
disabled no offset shall be taken against permanent total com
pensation for the compensation paid. No further economic re
covery compensation is payable even if the amount due the em
·ployee pursuant to subdivision 3a has not yet been reached. 

(c) If the employee has or is receiving impairment compen
sation and i.~ determined to be permanently totally disabled no 
credit shall be taken for the compensation received. If any of 
this compensation remains to be paid, it shall cease and clause 
(d) of this subdivision applies. . 

(d) An employee who has received econo.mic recovery com
pensation or impairment compensation and who meets the c,"i
teria under cia11Se (b) or (c) of this subdivision shall receive 
impairment compensation pursuant to clause (a) of ·this subdic 
vision even if the employee has previou.~ly received economic 
recovery compensation or impairment compensation for that dis
ability. 

(e) Rehabilitation consuJiation pursuant to section 176.102 
shall be provided to am employee who is permanently totally dis
abled. 

Sec. 42. Minnesota Statutes 1982, section 176.101, is amended 
by adding a subdivision to read: 

Subd. 30. [NO JOB OFFER.] Where the employee has a 
permanent partial disability and has reached maximum medical 
improvement or upon completion of an approved retraining pro
gram, whichever is later, that employee shall receive economic 
recovery compensation pursuant to subdivision 3a if no job offer 
meeting the criteria of the job in subdivision 3e is made within 
90 days after reaching maximum medical improvement Or 90 
days after the end of an approved retraining plan, whichever 
is later. 

Temporary total compensation shall cease upon commencement 
Of the:payment of economic recovery compensation. Temporary 
totalcQmpensation shall not be paid concurrently with economic. 
recovery compensation. 

Sec. 43. Minnesota Statutes 1982, section 176.101, is amend
ed by adding a subdivision to read: 

Subd.3p. [METHOD OF PAYMENT OF ECONOMIC RE
COVERY COMPENSATION.] (a) Economic recovery COm
pensation is only payable at the same intervals and in the 8ame 
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amount as temporary total compensation was paid. Economic 
recovery compensation shall not be paid in a lump sum except 
as provided in this subdivision. If the employee returns to work 
and the economic recovery compensation is still being paid, the 
remaining economic recovery compensation due shall be paid in a 
lump sum 30 days after the employee has returned to work. 

Sec. 44. Minnesota Statutes 1982,section 176.101, is amend
ed by adding a subdivision to read: 

Subd.3q. [PAYMENT OF COMPENSATION AT DEATH.] 
If an employee receiving economic recovery compensatiori or im
pairment compensation in periodic amounts dies during the pe
riod from cau .• es unrelated to the injury, the 'compensation shall 
be paid in the following manner: 

(a) If the deceased employee leaves a dependent surviving 
spouse and no dependent children, as defined by section 176.111, 
subdivision 1, the spouse shall receive the weekly economic re
covery or impai1'ment compensation that the deceased was 
receiving before the death. This compensation shall be paid for 
a Period of up to ten years after the date of death at which time 
payments and future entitlement to it ceases. 

(b) If the deceased employee leaves a dependent spouse and 
dependent children, as defined in section 176.111, subdivision 
1, the periodic economic recovery or impairment compensation 
shall continue to be paid to the surviving spouse for up to ten 
years after the youngest child is no longer dependent after 
which time payments and future entitlement to the compensa
tion ceases. 

(c) Payment of compensation under this subdivision shall 
cease prior to the end of the ten-year periods in this subdivision 
if the amount to which the employee is entitled to receive under 
subdivision 3, 3a, or3b, is reached prior to the end of the ten
year period. If the deceased employee is not survived by de
pendent children or a dependent spouse as defined by section 
176.111, no further economic recovery compensation or impair
ment compensation is payable to any person .under this sub
division. 

(d) If the death results form the injury, the payment of 
economic recovery compensation or impairment compensation 
shall cease upon the death and death benefits are payable pur
suant to section 176.111. 

Sec. 45. Minnesota Statutes 1982, section 176.101, is amend
ed by adding a subdivision to read: 

Subd. 3r. [ADDITIONAL ECONOMIC RECOVERY COM
PENSATIONOR IMPAIRMENT COMPENSATION.] No 
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additional economic "ecovery compensation or impairment com
pensation is payable to an employee who has received that 
compensation to which the employee is entitled pursuant to sub
division Sa or 3b unless the employee has a greater .permanent 
partial disability than already compensated. 

Sec. 46. Minnesota Statutes 1982, section 176.101, is amend
ed by adding a subdivision to read: 

Subd. 3s. [MINIMUM ECONOMIC RECOVERY COMPEN
SATION.] (a) Economic recovery compensation pursuant to 
this section shall be at least 110 percent of the impairment com
pensation the employee would receive if that compensation were 
payable to the employee. The monitoring period shall be at /east 
110 percent of the weeks during which impairment compensa
tion would be payable if paid weekly. 

(b) An employee who has suffered a personal injury for 
which temporary total compensation .is payable but which pro
duces no permanent partial disabil:itll shall receive 26 weeks of 
economic recovery compensation if no job is offered within the 
time specified in and meeting the criteria of subdivision Se. 

Sec. 47. Minnesota Statutes 1982, section 176.101, is amended 
by e.dding a subdivision tOl'ead: . 

Subd. st. [MEDICAL BENEFITS.] . This section does not 
in any way limit the medical benefits to which an injured em, 
ployee is otherwise entitled pursuant to this chapter. 

Sec. 48. Minnesota Statutes 1982, section 176.101, is amended 
by adding a subdivision to read: 

Subd. Su. [ADMINISTRATIVE CONFERENCE.] The 
provisions of section 176.242 apply if there exists a dispute re
garding maximum medical improvement or whether the job of
fered meets the criteria under subdivision Se. 

Sec. 49. Minnesota Statutes 1982, section 176.101, is amended 
by adding a subdivision to read: 

Subd.4a. [PREEXISTING CONDITION OR DISABILITY; 
APPORTIONMENT.] (a) If a personal injury results in a 
disability which is.attributable in part to a preexisting disability, 
the compensation payable for the permanent partial disability 
pursuant to this section shall be equal to the proportion of the 
disability which is not attributable to the preexisting disability. 

Sec. 50. Minnesota Statutes 1982, section 176.101, is amended 
by adding a subdivision to read: 
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Subd ... b. [LEGISLATIVE INTENT.] The legislature re
~ffirm.' its -intent that the reduction of compensation benefits 
pursuant to subdivision .• is applicable after an employee has re
ceived a total of $2.5,000 of weekly compensation including com
pensation under subdivisions 1, 2, and .. of this section. 

SeC. 51. Minnesota Statutes 1982, section 176.101, subdivi-
sion 6, is amended to read: . 

Subd. 6. [MINORS.] If any employee entitled to the bene
fits of this chapter is a n1inor or is an apprentice of any age and 
sustains a personal inj ury arising out of and in the course of em
ployment r"sulting in permanent total or a compensable perma
nent partial disabilitv.for the purpose of computing the compen
sation to which (HE) the employee is entitled for (SAID) the 
inJury the compensation rate for temporary total, temporary 
partial, (RETRAINING,) a permanent partial or permanent 
toial di,c;ahilitv or econom.ic recovery compensation shall be the 
(LARGER 01<' EITHER THE) statewide avera"e weekly wage 
(OR TIlE EMPLOYEES WEEKLY WAGE, BUT IN NO CASE 
SH ALL THE COMPENSATION EXCEED THE MAXIMUM 
WEEKLY COMPENSATION RATE PAYABLE UNDER THIS 
CHAPTER). 

Sec. ~2. Minnesota Statutes 1982, section 176.101, is amended 
by adding a subdivision to read: 

Subd. 8. [RETIREMENT PRESUMPTION.] For injuries 
occ'I.rrinq after the effective dnte of this .."bdi?Jision an empla!!ee 
lOho is eligible to receive social security old age insurance retire
ment benefits;" p"es'tmed retired from the labor marlcet. This 
pre,."mption ':8 rebuttable by a, preponderance of the evidence. 

Sec. 53. Minnesota Statut~s 1982, section 176.102, subdivi
sion 1, is amended to read: 

Subdivision 1. [SCOPE.] (VOCATIONAL) Rehabilitation 
(SHALL TRAIN AN) is intended to restore the injured em
ployee. through physica.! and ,."ocational rehabilitation, so (HE) 
the employee may (BE RETURNED) return to a job related to 
(HIS) the employee's former employment or to a job in another 
work area which produces an economic status as close as possible 
to that (HE) the employee would have enjoyed without dis
ability. Rehabilitation to a job with a higher economic status 
than would have occurred without disability is permitted if it can 
be demonstrated that this rehabilitation is necessary to increase 
the likelihood of reemployment. Economic status is to be mea
sured not only by opportunity for immediate income but also by 
opportunity for future income. 

Sec. 54. Minnesota Statutes 1982, section 176.102, subdivi
sion 2, is amended to read: 
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Subd. 2. [ADMINISTRATORS.] The commissioner (OF 
LABOR AND INDUSTRY) shall hire a director of medical 
care and rehabilitation services in the classified service. The 
commissioner (OF LABOR AND INDUSTRY IS RESPON
SIBLE FOR SUPERVISING) shall monitor medical care and 
supervise rehabilitation services, including, but not limited to, 
making determinations regarding the selection and delivery of 
medical care and rehabilitation services and the criteria used to 
approve qualified 'rehabilitation consultants and TChabilitation 
vendors. The commissioner may also make determinations re
garding fees for rehabilitation services, the fitness of qualified 
rehabilitation consultants and vendors to continue to be approved 
under this section and has authority to discipline, by fine 01' 
otherwise, the consultants or vendors who act in violation of 
this chapter or rnles adopted pursuant to this chapter. The com
missioner (OF LABOR AND INDUSTRY) may hire qualified 
personnel and shall hire a medical consultant to assist in hioi 
duties under this section and may delegate his duties and 
performance. 

The medical consultant shall be a doctor of medicine licensed 
under the laws of Minnesota. 

The medical consultant shall perform all duties assigned by 
the commissioner relating to the supervision of the total con
tinuum of care of injured employees and shall also advise the 
department on matters on which the commissioner requests the 
consultant's advice 0" if the consultant deems it appropriate. 

Sec. 55. Minnesota Statutes 1982, section 176.102, subdivi
sion 3, is amended to read: 

Subd. 3. [REVIEW PANEL.] There is created a rehabil
itation review panel composed of the commissioner (OF LABOR 
AND INDUSTRY) or (HIS) a designee, who shall serve as 
an ex officio member and two members each from (LABOR, 
EMPLOYERS,) insurers, (VOCATIONAL) rehabilitation, and 
medicine (AND), one member representing chiropractors, four 
members representing employers and four members repre
senting labor. The members shall be appointed by the (GOV
ERNoR) commissioner and shall serve (FOUR YEAR) four
year terms which may be renewed. Compensation for members 
shall be governed by section 15.0575. The panel shall select a 
chairman. The panel shall «A» review and make a determina
tion with respect to (aJ appeals regarding eligibility for reha
bilitation services, rehabilitation plans and rehabilitation bene
fits under subdivision 9; (b) (HOLD) appeals on any other 
rehabilitation issue the commissioner determl:nes under this sec
tion; and (cJ appeals regarding fee disputes, penalties,discipline, 
certification approval or revocation (OF CERTIFICATION 
APPROVAL HEARINGS; (C» of registration of qualified 
rehabilitation consultants and approved vendors. The panel shall 
continuously study rehabilitation (;) services and delivery and 

-- . __ .. _-----
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«D» develop and recommend rehabilitation rules (AS NEC
ESSARY) to the commissioner (OF LABOR AND INDUS
TRY. A MAJORITY. VOTE OF. THOSE ATTENDING A 
PANEL HEARING UNDER SUBDIVISION 6 SHALL CON
STITUTE THE DECISION OF THE BOARD). 

Sec. 56. Minnesota Statutes 1982, section 176.102, is amend
ed by adding a subdivision to read: 

Subd. Sa. [REVIEW PANEL APPEALS.] Appeals to the 
review panel shall be heard before a panel of three members 
designated by the review panel. Each three-member panel shall 
consist of one labor member, one employer or insurer member, 
and one member repre"senting medicine, chiropractic, or reha
bilitation. The determination of the three-member panel shall be 
by a majority vote and the determination shall represent the 
determination of the rehabilitation review panel. When conduct
ing a review of the commissioner's determination regarding any 
rehabilitation issue or plan the panel shall give the parties notice 
that the appeal will be heard. This notice shall be given at least 
ten working days prior to the hearing. The notice shall state. that 
parties may be represented by counsel at the hearing. In con
ducting its review the panel shall permit an interested party 
to present relevant, competent, oral or written evidence and to 
cross-examine opposing evidence. Evidence presented is not lim
ited to the evideiwe previously submitted to the commissioner. 
A record of the proceeding shall be made by the panel. Upon 
determination of the issue presented, the panel shall issue to the 
interested parties a written decision and order. The decision need 
not contain a recitation of the evidence presented at the hearing, 
but shall be limited to the panel's basi~ for the decision. 

Sec. 57. Minnesota Statutes 1982, section 176.102, subdivi
sion 4, is amended to read: 

Subd. 4. [REHABILITATION PLAN; DEVELOPMENT.] 
(WITHIN 30 DAYS OF THE TIME AN EMPLOYER OR HIS 
INSURER HAS MEDICAL INFORMATION THAT AN EM
PLOYEE IS UNABLE DUE TO A PERSONAL INJURY OR 
OCCUPATIONAL DISEASE TO RETURN TO HIS PREIN
JURY OCCUPATION THE EMPLOYER SHALL PROVIDE 
REHABILITATION CONSULTATION FOR THE EMPWY
EE. THE EMPLOYEE, HOWEVER, HAS THE FINAL DECI
SION ON WHICH REHABILITATION AGENCY IS TO BE 
UTILIZED PURSUANT TO THE PROVISIONS OF THIS 
SECTION. THE CONSULTATION SHALL BE DONE BY 
ANY PERSON OR PUBLIC OR PRIVATE INSTITUTION 
APPROVED BY THE COMMISSIONER OF LABOR AND IN
DUSTRY. IF THE CONSULTANT DETERMINES REHABIL
ITATION WOULD SIGNIFICANTLY REDUCE OR ELIMI
NATE THE DECREASE IN EMPLOYABILITY, THE 
EMPLOYER OR INSURER IN CONJUNCTION WITH THE 
REHABILITATION CONSULTANT SHALL SUBMIT A SPE
CIFIC PLAN OF REHABILITATION TO THE COMMIS-



2914 JOURNAL OF THE HOUSE [46th Day 

SIONER. IF THE EMPL'OYER D'OES N'OT PR'OVIDE RE
HABILITATION CONSULTATION, WHEN REQUIRED BY 
THIS SECTION, WITHIN THE TIME SPECIFIED BY THIS 
SUBDIVISION, THE C'OMMISSIONER 'OF LAB'OR AND IN
DUSTRY SHALL N'OTIFY THE EMPL'OYER AND INSURER 
THAT SH'OULD THEY FAIL T'O PR'OVIDE REHABILITA
TION C'ONSULTATION WITHIN 15 DAYS FR'OM THE RE
CEIPT 'OF THE C'OMMISSIONER'S N'OTICE, THE DIVI
SION 'OF VOCATIONAL REHABILITATION SHALJJ BE 
AUTH'ORIZED T'O PR'OVIDE THE REHABILITATION C'ON
SULTATION F'OR THE EMPL'OYEE, IF THE EMPL'OYEE 
REFUSES T'O SUBMIT T'O ANY REAS'ONABLE EXAMINA
TIONS AND EVALUATIVE PR'OCEDURES T'O DETER
MINE THE NEED F'OR AND THE DETAILS 'OF A PLAN 'OF 
REHABILITATION, THE AM'OUNT 'OF C'OMPENSATION 
MAY BE REDUCED 'OR THE RIGHT TO COMPENSATION 
MAY BE SUSPENDED BY AN 'ORDER 'OF THE DIVISION 
'OR WORKERS' C'OMPENSATION C'OURT 'OF APPEALS IN 
A MATTER BEF'ORE IT. IN DEVEL'OPING A PLAN, CON
SIDERATION SHALL BE GIVEN T'O THE EMPLOYEE'S 
AGE, EDUCATION, PREVIOUS WORK HIST'ORY, INTER
ESTS AND SKILLS.) (a) An employer or insnrer shaH l'rm'ide 
rehabilitation consultation to an injured employee within five 
days after the employee has 60 days of lost work time dne to the 
pen;onal inJury. except as otherwise pro'l)ided iii, this subdivir;;ion. 
Where an employee has incurred an injury to the back, the con.. 
sultation shall be made within jh;e daus after the employee has 
30 days of lost work time due to the injnry. The lost work time 
in either case may be intermittent lost work time. If an employer 
or. insurer has medical information at any time prior to the time 
specified in this subdivision that the employee will be unable to 
return to the job the emploNee hc7d at the time of the in,htry re
habilitation consultation shall be made immediately after receipt 
of this info1·mation . 

. For purposes of this section "lost work time" means only those 
days during which the employee would actually be working but 
for the injury. In the caBe of the con3truction iY1Jinst,·y, mining 
indnstrll, or other industry where the hours and days of work are 
affected by seasonal conditions, "lost l1Jork time" shall be com
puted by using the normal schedule worked when employee" are 
10m' king full time. 

If the employee objects to the employer's selection of a quali
fied rehabilitation consultant, the employee .shall notify the em
ploirer and the commissioner in writing of i;}w objection. 

Upon receipt of the notice of objection, the commi3sioner may 
schedule an administrative conference for the purpose of de
ter-mining which qualified rehabilitation consultant may be 
mutually acceptable. The employee has the final decision on 
which qualified rehabilitation consultant is to be utilized. 

The employee and employer shall enter into a program if one 
is prescribed in a rehabilitation plan. A copy of the plan, includ-
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ing it targ~t date for return to work, shall be submitted to the 
commissioner. 

(b) If the employer does not prot'iderehabilitation consulta
tion as required by this section, the, commissioner shall notify the 
employer that if the employer fails to appoint a qualified reha
bilitation consultant w'ithin 15 days to conduct a rehabilitation 
consultaUon, the com'missioner shall appoint a qualified reha
b'ilitlLtion cons'u1tant to pr01Jide the con.s'ult(ttion at the expense of 
the employeru,uess the commissioner d"te,.,nines the consulta
tion is not ,·equired. 

(c) In developing a rehabilitation plan consideration 8haU" 
be given to the employee'8 qualifications, including but not 
limited to age, education, previous work history, intere8t, trans
ferable skills, and present and future labor market conditi,ons. 

(tt) The commissioner may waive rehabilitation consultation 
under this section if the commissioner 'is satisfied that the em" 
ployee will return to work in the near future or that rehabilita
tion consultation will not be useful in returning an employee to 
work. . 

S\lc. 58. Minnesota Statutes 1982, section .176.102, subdivi~ 
sion 5, is amended toread: 

Subd. ,5 .. [ON THE JOB TRAINING.] On the job training 
is to be given consideration in developing a rehabilitation. plan 
especially where it would produce an ecoilomic, status similar to. 
that enjoyed prio.r to. disability. (WHEN A REHABILITATION 
PLAN INCLUDES ON THE JOB TRAINING,. THE EM~ 
PLOYEE SHALL. RECEIVE, COMPENSATION WHILE 
EMPLOYED IN AN AMOUNT EQUAL TO THEAF'l'ER 
TAX WAGE THE EMPLOYEE RECEIVED AT THE TIME 
OF THE PERSONAL INJURY. THIS COMPENSATION 
SHALL BE PAID IN WHOLE OR IN PART BY, THE IN
SURER LIABLE' FOR COMPENSATION FOR THE EM
PLOYEE'S PERSONAL INJURY. THE AMOUNT . OF' 
COMPENSATION TO BE PAID BY THIS INSURER SHALL 
BE DETERMINED IN THE REHABILITATION PLAN PRE~ 
PARED PURSUANT TO THIS SECTION. ANY DIFFER
ENCE. BETWEEN THE AMOUNT OF COMPENSATION 
THE INSURER IS PAYING AND THE AFTER TAX WAGE· 
THE EMPLOYEE RECEIVED AT ,THE TIME OF THE 
PERSONAL INJURY SHALL BE PAID BY THE ON THE 
JOB EMPLOYER, BUT IN NO CASE SHALL THIS EM
PLOYER'SAMOUNT EXCEED .THE PREVAILING WAGE 
FOR THE,JOR AFTER TAX WAGE SHALL BE DETER
MINED BY SUBTRACTING FEDERAL AND STATE IN
COME TAX FROM THE EMPLOYEE'S GROSS WAGE.) .. 

(A REHABILITATION PLAN WHICH INCLUDES ON 
THE JOB TRAINING SHALL ATTEMPT TO CREATE AN 
INCENTIVE FOR AN EMPLOYER TO HIRE THE EM-
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PLOYEE FOR ON THE JOB TRAINING. THIS INCENTIVE 
MAY BE IN THE FORM OF REDUCING THE ON THE JOB 
TRAINING EMPLOYER'S WAGES PAID TO THE EM
PLOYEE TO A LEVEL WHICH IS LESS THAN THE PRE
VAILING. WAGE FOR THE JOB, PROVIDED THAT THE 
TOTAL COMPENSATION FROM THE INSURER,' RE
QUIRED BY THIS SECTION, AND THE WAGES PAID 
BY THE ON THE JOB TRAINING EMPLOYER IS NOT 
LESS THAN THE AFTER TAX WAGE RECEIVED BY THE 
EMPLOYEE AT THE TIME OF THE PERSONAL INJURY. 
THE COMPENSATION FROM THE INSURER AND THE 
ON THE JOB TRAINING EMPLOYER PAID PURSUANT 
TO THIS SUBDIVISION IS IN LIEU OF TEMPORARY 
TOTAL DISABILITY PAYMENTS AND THE ADDITIONAL 
COMPENSATION PROVIDED IN SUBDIVISION 11.) 

Sec. 59. MinnesotaStatutes 1982, section 176.102, subdivision 
6, is amended to read: 

Subd.6. [PLAN, ELIGIBILITY FOR REHABILITATION, 
APPROVAL AND APPEAL.] The commissioner (OF LABOR 
AND INDUSTRY) shall determine eligibility for rehabilitation 
services and shall review, approve, modify or reject rehabilita
tion plans developed under subdivision 4. The commissioner shall 
also make determinations regarding rehabilitation issues not 
necessarily part of a plan including, but not limited to, de
terminations regarding whether an employee is eligible for 
further rehabilitation and the benefits under subdivision 9 to 
which an. employee is entitled. (ANY PERSONS AGGRIEVED 
BY) A decision of the commissioner may (APPEAL) be ap
pealed to the rehabilitation review panel within 30 days of the 
commissioner's decision. The decision of the panel may be 
appealed to· the .workers' compensation court of appeals in the 
same manner as. other matters appealed to the court. (THE 
PANEL MAY APPROVE OR REJECT THE DECISION OF 
THE COMMISSIONER. IF IT REJECTS THECOMMISSIONc 
ER'S DECISION IT MAY FORMULATE ITS OWN REHA~ 
BILITATION PLAN.) . 

Sec. 60. Minnesota Statutes 1982, section 176.102, is amended 
by adding a subdivision to read: 

Subd. 6a. [ELIGIBILITY DETERMINATION.] The com
missioner has the sole authority under this chapter to determine 
eligibility for rehabilitation services under this section and to 
review, approve, modify, or reject rehabilitation plans and make 
other rehabilitation determinations pursnant to this chapter. 
These determinations shall not be made by a compensation jutj,ge 
but may be appealed to the rehabilitation review panel and 
workers' compensation court of appeals as provided by subdi
vision 6. 
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. Sec. 61. Minnesota Statutes 1982, section 176.102, subdi
vision 7, is amended to read: 

Subd.7. [PLAN IMPLEMENTATION; REPORTS.] Upon 
request by the commissioner, insurer (OR), employer or em
ployee, medical and rehabilitation reports shall be made by the 
provider of the medical and rehabilitation service to the com
missioner (OF LABOR AND INDUSTRY), insurer. (AND), 
employer or employee (OF AN EMPLOYEE'S PROGRESS 
UNDER A PLAN). 

Sec. 62. Minnesota Statutes 1982, section 176.102, subdi
vision 8, is amended to read: 

Subd. 8. [PLAN MODIFICATION.] Upon request (OF) 
to the commissioner by the employer, the insurer, or employee 
(TO THE COMMISSIONER), or upon the commissioner's own 
request, the plan may be suspended, terminated or altered upon 
a showing of good cause (THEREFOR)' including: 

(a) a physical impairment that does not allow the employee 
to pursue the (VOCATION BEING TRAINED FOR) rehabilita
tion plan; 

(b) the employee's performance level indicates (HE CAN
NOT COMPLETE) the plan will- not be successfullycomp'leted; 
or 

(c) an employee does not cooperate with a plan~ 

An employee may request a change in a rehabilitation plan 
once because (HE) the employee feels (HE IS NOT SUITED) 
ill-suited for the type of work for which' (TRAINING) rehabili
tation is being provided if the request is made within. 90 'days 
of the start of the plan. Any decision of the commissioner re
garding a change in a plan may be appealed to the rehabilitation 
review panel within (15) 30 days of the decision. 

Sec. 63. Minnesota Statutes 1982, section 176.102, subdi
vision 9, is amended to read: 

Subd. 9. [PLAN, COSTS.] An employer. is liable for the 
following rehabilitation expe"nses under this section: 

(a) Cost of (VOCATIONAL) rehabilitation (DIAGNOSIS) 
evaluation and preparation of a plan; 

(b) Cost of all rehabilitation services and supplies necessary 
for implementation of the plan; 

(c) Reasonable cost of tuition, books and travel; and, in 
addition, reasonable costs of board (AND), lodging .and custodial 
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daycare when rehabilitation requires residence away from the 
employee's customary residence; (AND) 

(d) Reasonable cost ot travel and c,.stodial day care during 
the job interview process; 

(e) Reasonable cost for moving expenses of the employee and 
family if a job is found in a geographic area beyond reasonable 
commuting distance after a diligent search within the present 
community. Relocation shall not be paid more than once during 
any rehabilitation program, and relocation shall not be required 
if the new job is located within the same standard metropolitan 
.~tatistical area as the employee's job at the time of injury; and 

«D» (I) Any other expense agreed to be paid. 

Sec. 64. Minnesota Statutes 1982, section 176.102, subdi
vision 10, is amended to read: 

Subd. 10. [REHABILITATION; CONSULTANTS.] The 
commissioner shall approve rehabilitation consultants who may 
propose and implement plans if they satisfy rules (PROMUL
GATED) adopted by the commissioner for rehabilitation con
sultants. A consultant may be an indiyidual or public or private 
entity, but may not be a vendor or the agent of a vendor of re
habilitation· services. 

Sec. 65. Minnesota Statutes 1982, section 176.102, subdi
vision 11, is amended to read: 

Subd. 11. [(COMPENSATION DURING REHABILITA
TION) RETRAINING.] (THE INSURER OR EMPLOYER 
SHALL PAY UP) Retraining is limited to 156 weeks (OF COM
PENSATION DURING REHABILITATION UNDER A PLAN 
IN AN AMOUNT EQUAL TO 125 PERCENT OF THE EM
PLOYEE'S RATE FOR TEMPORARY TOTAL DISABILITY. 
THIS PAYMENT IS IN LIEU OF PAYMENT FOR TEMPO
RARYTOTAL, TEMPORARY PARTIAL,ORPERMANENT 
TOTAL DISABILITY TO WHICH THE EMPLOYEE MIGHT 
OTHERWISE BE ENTITLED FOR THIS PERIOD UNDER 
THIS CHAPTER, BUT SHALL BE CONSIDERED TO BE 
THE EQUIVALENT OF TEMPORARY TOTAL DISABILITY 
FOR THE PURPOSES OF SECTION 176.132. IF ON THE JOB 
TRAINING IS PART OF THE REHABILITATION PRO
GRAM, THE WEEKS DURING WHICH THE INSURER OR 
EMPLOYER PAYS COMPENSATION PURSUANT TO SUB
DIVISION 5 SHALL BE SUBTRACTED FROM THE 156 
WEEKS OF RETRAINtNG COMPENSATION WHICH HAS 
BEEN PAID, IF ANY, PURSUANT TO THIS SUBDIVISION. 
THIS SURDIVISION SHALL NOT APPLY TO RETRAINING 
BENEFITS FOR WHICH LIABILITY HAS BEEN ESTAB
LISHED PRIOR TO JULY 1, 1979). 
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Sec. 66. Minnesota Statutes 1982, section 176.102, is amended 
by adding a subdivision to read: 

Subd. 11a. [APPLICABILITY OF SECTION.] This sec
tion is applicable to all employees injured prior to or on and after 
October 1, 1979, except for those provisions which affect an em
ployee's monetary benefits. 

Sec. 67. Minnesota Statutes 1982, section 176.102, is amended 
by adding a subdivision to read: 

Subd. 13. [DISCONTINUANCE.] All benefits payable 
under chapter 176 may, after a determination and order by the 
commissioner, be discontinued or forfeited for any time during 
which the employee refuses to submit to any reasonable examina
tions and evaluative procedures ordered by the commissioner 
to determine the need for and details of a plan of rehabilitation, 
or refuses to participate in rehabilitation evaluation as required 
by this section or does not make a good faith effort to participate 
in a rehabilitation plan. A discontinuance under this section is 
governed by section 176.242. 

Sec. 68. [176.103] [MEDICAL HEALTH CARE RE
VIEW.] 

. Subdivision 1. [PURPOSE.] It is the purpose of this.sec~ 
tion to provide for review of clinical health care providers who 
render services to injured employees. This review shall be 
achieved by establishing a quality control systeln within thede~ 
par-tmcnt of labor and industry. 

Subd. 2, [SCOPE.] The commissioner shall moniwr . the 
medical and surgical fj'eatment provided to injured employees, 
the services of other health care providers, and shall also monitor 
hospital utilization as. it relateB to the treatment of injU1'ed em
ployees. 2'his monitoring shall include determinations concerning 
the appropria.tencss of the service, ,vhcther the treatment.is 
necessary and effective, the proper cost of services, the 
quality of the treatment, the right of prov'iders to receive pay
ment under this chapter for services rendered or the right to.re
ceive payment under this chapter for lutu1'e services. The com
missioner may penalize, disqualify, or suspend a provider tram 
receiving payment for services rendered under this chapter, if the 
commissioner determines that the provider hos violated any part 
of this chapter or rule adopted under this chapter. The commis
sioner's authority under this seeUon also includes the authority 
to make dete1'1ninations regarding any other activity involving 
the questions of utilization of medical services, and any other 
determination the commissioner deems necessary for the proper 
administration of this section. 
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The commissioner has the sore authority to malee determina
tions under this section with a right of appeal to the medl:cal ser" 
vices review board as provided in subdivision 3 and the worleers' 
compensation court of appeals. A compensation judge has no ju
risdiction in maleing determinations under this section. 

Subd. 3. [MEDICAL SERVICES REVIEW BOARD; 
SELECTION; POWERS.] (a) There is created a medical 
services revi(3fw 'board composed of the co'mmissioner or the com
missioner's designee, one person repTcsenting chiropractic, one 
person representing hospital administration. and seven medical 
practitioners repre8enting different specialties which the com
missioner detennines are the most fl'equently utilized by injured 
employees. The board shaU also have one person representing 
employees, one person representing employers or insurers, and 
one person representing the general public. The members shall 
be appointed by the commissioner and slwll be governed by sec
tion 15.057.5. Terms of the board's members may be renewed. 

The board shall review and malce a determination with respect 
to appeals from the commissioner's decision regarding medical 
care, quality control and monitoring of medical care, and any 
other disputes or issues regarding care provided by hospitals 
and health carc providers. The board shall also hear appeals 
from the commissionC1' regarding the eligibility of medical pro
viders to receive payment for services to injured employees and 
any other determinations made b" the commissioner pursuant to 
subdivision 2. The board shall also advise the commissioner on 
policies affecting medical care for injured employees, and shall 
advise the commissioner on the adoption of rules regarding all 
Mpects of medical care and services provided to injured em
ployees. 

(b) The board shall appoint three of its members to hear 
appeals from decisions of the commissioner reqarding quality 
control and monitoring of medical care; any other disputes re
garding medical, surgical, and hospital care; decisions regarding 
the eligibility of medical providers to receive payments; or any 
other determinations of the commissioner pursuant to subdivi
sion 2, The three-member panel shall be composed of one memc 
ber who.does not represent a healt.h care specialty, one member 
who represents the same specialty as the specialty at issue or, if 
the same specialty is not available, one member whose specialt]! 
is as close as possible considerin.g the board's composition, and 
one member representing a different specialty. The three-mem
ber panel shall conduct a hearinq in the same manner, .giving 
the same notice and following other procedures required of the 
rehabilitation review panel in section 176.102, subdivision Sa. 
A majority vote of the three-member panel constitutes the de
cision of the baal'd, TMs decision may be appealed to the work
ers' compensation court of appeals. 

(c) In any situation where a conflict of interest prevents the 
appointment of a full three-member panel or in any other sitna-
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tion where the commissioner deems it necessary to res61ve,a 
conflict of interest, the commissioner may appoint a temporary 
substitute board member to serve until the situation creating the 
confl'ict of interest has been resolved. 

Sec. 69. [176.104J [REHABILITATION PRIOR TO DE
TERMINATION OF LIABILITY.J 

Subdivision 1. [DISPUTE.J If there exists a dispute re
garding whether an injury arose out of and in the course and 
scope of employment and an employee has been disabled for the 
r,equisite time under section 176.102, subdivision 4 prior to de
termination of liability, the employee shall be referred by the 
commissioner to the division of vocational rehabilitation which 
shall provide rehabilitation consultation and other rehabilitation 
services. The services provided by the division at vocational re
habilitation and the scope and term of the rehabilitation are 
.governed by section 176.102 and rules adopted pursuant to that 
section. Rehabilitation costs and services under this subdivision 
shall be approved,rejected, or modified by the commissioner. 

Subd. 2. [LIABILITY FOR PAST REHABILI1:'ATION.l 
If liability is determined after the employee has commenced 
rehabilitation under this section the liable party is responsible 
for the cost of rehabilitation provided and approved by the com
missioner. Future ",habilitation after liability is established is 
.governed by section 176.102. ' 

'Sec. 70. Minnesota Statutes 1982, section 176.105, is amend
ed by adding a subdivisionto read: 

Subd. 4. The commissioner shall by rule adopt procedures 
to determine the percentage of loss of function ofa part of the 
body. including internal organs, described in section 176.101, 
subdivision 3 and any other body part not listed in sectiOn 176.-
101, subdivision 3 which the commissioner deems appropriate, 

Temporary rules shall be adopted for this purpose not later 
than January 1, 1985. Prior to the adoption of these rules, at 
least two public hearings, shall be held by the commissioner, in 
addition to the requirements of sections 14,29 to 14.36. Notwith
standin.q sections 14,29 to 14 . .16. the temporary rules adopted 
under this subdivision shall be effective until superseded by per
manent rules. The rules shall promote objectivity and consistency 
in the evaluation of permanent functional impairment due to per
Sonal injury and in the assignment of a numerical rating to the 
functional impairment. 

Disability ratings and schedules shall be based on objective 
medical evidence. 

The rilles shall: 
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(a) be workable and simple with respect to the evaluation 
of functional disability; 

(b) require consistency of the procedures with accepted 
medical standards; utilize standards established in Wisconsin 
Administrative Code, sections Ind. 80.25 to 80.33, inclusive; 

(c) prohibit the consideration of symptomatology which is 
not substantiated by objective medical evidence; 

(d) attempt to reduce litigation; 

. (e) require that all disability amounts shall be rounded to 
the nearest five percent. 

Sec. 71. Minnesota Statutes 1982, section 176.111, subdivi-
sion ·6, is amended to read:· . 

SuM. 6, [SPOUSE, NO DEPENDENT CHILD.] «A» 
If the deceased employee leaves a dependent surviving spouse and 
no dependent child, there shall be paid to the spouse (, AT THE 
OPTION OF THE SPOUSE, EITHER:) 

«1) A LUMP SUM SETTLEMENT EQUAL TO.TEN 
FULL YEARS OF COMPENSATION AT 50 PERCENT O}<' 
THE DAILY WAGE AT THE TIME OF THE INJURY OF 
THE DECEASED, COMPUTED WITHOUT REGARD TO 
SECTION 176.645; OR) 

«2» weekly workers' compensation benefits at 50 percent 
of the daily wage at the time of the injury for .a period of ten 
years, including adjustments as provided in section 176.645. 

«B) A DEPENDENT SURVIVING SPOUSE WHO HAS 
NOT ACCEPTED A LUMP SUM SETTLEMENT PURSUANT 
TO CLAUSE (A) (1) AND WHO REMARRIES SHALL RE
CEIVE THE LESSER pF EITHER:) 

. «1) .A LUMP SUM SETTLEMENT EQUAL TO TWO 
FULL YEARS OF COMPENSATION AT 50 PERCENT OF 
THE DAILY WAGE AT THE TIME OF THE INJURY OF 
TlIE DECEASED, COMPUTED WITHOUT REGARD TO 
SECTION 176.645; OR) 

«2) THE REMAINING WEEKLY WORKERS' COMPEN
SATION BENEFITS PURSUANT TO CLAUSE (A) (2) AT 
50 PERCENT OF THE DAILY WAGE, INCLUDING AD
JUSTMENTS AS PROVIDED IN SECTION 176.645.) 

Sec. 72. Minnesota Statutes 1982, section 176.111, subdivi
sion 7, is amended to read: 
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Subd. 7. [SPOUSE, ONE DEPENDENT CHILD;] (a) If 
the deceased employee leaves a surviving spouse and one depen
dent child, there shall be paid to th,esurviving spouse for the 
benefit of the spouse and child 60 percent of the daily wage at 
the time of the injury of the deceased until the child is no longel' 
a dependent as defined in subdivision 1. At that time there shall 
be paid to the dependent surviving spouse (, AT THE OPTION 
OF THE SPOUSE, EITHER:) 

«1) A LUMP SUM SETTLEMENT EQUAL TO TEN 
FULL YEARS OF COMPENSATION AT A .RATE WHICH 
IS 16 2/3 PERCENT LESS THAN THE LAST WEEKLY 
WORKERS' COMPENSATION BENEFIT PAYMENT, AS 
DEFINED IN SUBDIVISION 8A, WHILE THE SURVIVING 
CHILD WAS A DEPENDENT, COMPUTED WITHOUT RE-
GARD TO SECTION 176.645; OR) , 

«2» weekly benefits at a rate which is 16 2/3 percent less 
than the last weekly workers' compensation benefit payment, 
as defined in subdivision 8a, while the stirvivingchild was a 
dependent, for a period of ten years, including adjustments as 
provided in section 176.645. . 

«B) A SURVIVING SPOUSE WHO REMARRIES SHALL 
RECEIVE:) 

«1) COMPENSATION, FOR THE BENEFIT OF THE 
DEPENDENT CHILD, ACCORDING TO THE ALLOCATION 
PROVIDED IN SUBDIVISION 10, UNTIL THE CHILD IS 
NO LONGER A DEPENDENT AS DEFINED IN SUBDIVI
SION 1; AND) 

«2) A LUMP SUM SET:r'LEME])TT, FOR THE BENEFIT 
OF THE SURVIVING SPOUSE, EQUAL TO TWO" FULL 
YEARS OF WEEKLY BENEFITS IRAN AMOUNT WHICH 
EQUALS THE DIFFERENCE BETWEEN THE BENEFIT 
OTlIERWISE PAYABLE UNDER .CLAUSE (A) AND THE 
AMOUNT PAYABLE TO THE D.EPENDENT CHILD PUR-
SUANT TO CLAUSE (B)(1).) . 

Se.c. 73. Minnesota Statutes· 1982, section 176.111, subdi
vision 8,' is . amended to' read : 

Subd. 8. [SPOUSE,. TWO DEPENDENT CHILDREN.] 
«A» If the deceased employee leaves a surviving spouse and 
two dependent· children, there shall be paid to tbe surviving 
spouse for the benefit of the spouse and children 66-2/3 percent 
of the daily wage at the time of the injury of the deceased until 
the youngest dependent child is no longer dependent. At that time 
the dependent surviving spouse shall he paid (, AT THE OP" 
TION OF THE SPOUSE, EITHE:R:) 
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«1) A LUMP SUM SETTLEMENT EQUAL TO. TEN 
FULL YEA~S o.F Co.MPENSATION AT A RATE WHICH IS 
25 PERCENT LESS THAN THE LAST WEEKLY Wo.RKERS' 
Co.MPENSATION BENEFIT PAYMENT, AS DEFINED IN 
SUBDIVISIo.N SA, WHILE THE LAST SURVIVING CHILD 
WAS A DEPENDENT, Co.MPUTED WITHo.UT REGARD TO. 
SECTION 176.645; o.R) 

«2» weekly benefits at a rate which is 25 percent less 
than the last weekly workers' compensation benefit payment, as 
defined in subdivision Sa, while the surviving child was a de
pendent, for a period of ten years, adjusted according to sec
tion 176.645 .. 

«B) A SURVIVINGSPo.USE WHO. REMARRIES SHALL 
RECEIVE Co.MPENSATION, FOR THE BENEFIT o.F THE 
CHILDREN, ALLo.CATED ACCo.RDING TO. SUBDIVISION 
10, UNTIL THE yo.UNGEST DEPENDENT CHILD IS NO. 
Lo.NGER DEPENDENT AS DEFINED IN SUBDIVISION 1 
AND, Fo.R THE BENEFIT o.F THE SURVIVING SPo.USE, 
A LUMP SUM SETTLEMENT EQUAL TO. TWO. FULL 
YEARS OF WEEKLY BENEFITS IN AN AMOUNT WHICH 
EQUALS THE DIFFERENCE BETWEEN THE BENEFIT 
o.THERWISE PAYABLE PURSUANT TO. CLAUSE (A) AND 
THE AMo.UNT PAYABLE TO. THE DEPENDENT· CHIL
DREN ALLo.CATED ACCo.RDING TO. SUBDIVISION 10, 
Co.MPUTED WITHo.UT REGARD TO. SECTION 176.645.) 

Sec. 74.. Minnesota Statutes 1982,section.176.111, is amend-
ed by adding a subdivision to read: . . 

Subd. ga. [REMARRIAGE o.F SPo.USE.] Remarriage of 
a surviving spouse who is receiving benefits under subdivisions 
6, 7, or 8 has no effect on the spouse's right to receive weekly 
benefit.s for the remaining period that the spouse is entitled to 
receive benefits pursuant to th'is section. 

Sec. 75. Minnesota Statutes 1982,. section 176.111, subdi
vision 18, is amended to read: 

Subd. 18. [BURIAL EXPENSE.] In all cases where death 
results to an employee from a personal inj ury arising out of and 
in the course of employment, the employer shall pay the expense 
of burial, not exceeding in amount ($1,000) $2,500. In case any 
dispute arises as to the reasonable value of the services rendered 
in connection with the burial, (SUCH) its reasonable value shall 
be determined and approved by the commissioner (o.F THE 
DEPARTMENT o.F LABo.R AND INDUSTRY), a compensa
tion judge, 9r workers' compensation court of appeals, in cases 
upon appeal, before payment, after (SUCH) reasonable notice 
to interested parties as is required by the commissioner (o.F 
THE DEPARTMENT o.F LABo.R AND INDUSTRY). If the 
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deceased leave no dependents, no compensation is payable, ex
cept as provided by this chapter. 

Sec. 76. Minnesota Statutes 1982, section 176.121, is amend
ed to read: 

176.121 [COMMENCEMENT OF COMPENSATION.] 

In cases of temporary total or temporary partial disability 
no compensation (SHALL BE) is allowed for the three calendar 
days after the disability commenced, except as provided by sec· 
tion 176.135, nor in any case unless the employer has actual 
knowledge of the injury or is notified thereof within the period 
speeified in section 176.141. If (SUCH) the disability continues 
for 10 calendar days or longer, (SUCH) the compensation 
(SHALL BE) is computed from the commencement of the dis
ability. Disability is deemed to commence on the first calendar 
day or fraction of a calendar day that the. employee is unable to 
work. 

Sec. 77. [176.129] [CREATION OF THE SPECIAL COM
PENSA TION FUND.] 

Subdivision 1. [DEPOSIT OF FUNDS;] The spectal com
pensation fund is created for the purposes provided for in this 
chapter. The state treasurer is the custodian of the special com
pensation fund. Sums paid to the commissioner pursuant to this 
section shall be deposited with the state treasurer for the benefit 
of the fund and used to pay the benefits under this chapter. Any 
interest or profit accruing from investment of these sums shall 
be credited to the special compensation fund. 

Subd.2. [PAYMENTS TO FUND, DEATH.] In every case 
of death of an employee resulting from personal injnry arising 
out of and in the conrse or employment where there are no per
sons entitled to monetary henelits of dependency compensation, 
the employer shall pay to the commissioner the snm of $5,000 for 
the benefit of the special compensation fund. In every case of 
death of an employee resulting from persona.l injury arising out 
of and ;n the COUTse of employment where there are no persons 
entit!ed to at least $5,000 in monetary benefits of dependency 
compensation, the employer shall pay to the commissioner fot· the 
benefit of the special compensation fund the difference between 
the amounts actually paid for the dependency benefits and 
$5,000; but in no event shall the employer paY' the commissioner 
less than $1,000. 

Subd. 3. [PAYMENTS TO FUND, INJURY.] If an em
ployee snffers a personal injury resulting in permanent partial 
disability, temporary total. disability, temporary partial diB
ability, permanent total disability, or death and the employee or 
the employee's dependents are entitled to compensation, medical 
or rehabilitative seTvices under sections 17'6.101, 176.102, 176.-
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111, or 176,135, the employer shall puyto the commissioner a 
lump sum amount determined by,the. commissioner pursuant- to 
s~r,bdi1n:')ion 4. w·iUwut an?/ interest deduction. This 'PQ;yment is t·') 
be rredited to the speeir:.,l com,pB'.l1sa-tion-fund and shan be 1~n ad.di
tio-n to any cOm1}c-nsation pallli)£nt;) Tnailc by the em,prayer under 
thJs ~Jwpter. Pa'wrnerrt sha!" !1C )l!([.de ns :)olJn u.s t.he am01(.nt is de
ter'mi'n,ed anrl appro'ued b'Y the com,misB1;oner. 

Subd. J" [DETERMINATION OF AMOUNT OF PAY
MENT,] The nmount payable by the employer to the special 
cornrensation fUTI_J.l uncleT subrthJis:'{)n S sha.ll be "detennined by 
the com.missioneT pursuant to se~tion 176.83. 

811bd . . 5.' [TUllE OF INHJRY,j S"bdivisio!1s 2 and .1 apply 
to uJl 1.()orlcer,~' campen-so/ion pa.yments pajd uruler sections 
176.101, 116.102. 17{).111, or 176.18.5, for an i-nj1lry or dSlLth oc
cU?'-rinq on or ILlter the effech:ve date of this sedion. 

Payments made for personal inj'Llries that occn1-red pri01~ to the 
effective date of this section shall be a.ssessed ILt the mte in effect 
on the date of plLyment. . 

Subd. 6. [PAYMENTS OUT OF FUND.] The workers' 
com,pensatian division, a com.pirn,,'Jation: judge, the workers' com
penslLtion court of ILppenls, or district court in cases before them 
.. hall direct the distribution of benefits provided by this cha,pter. 
These benefits are payable in the same manne?' as other pny
ments of compenslLtion. 

Subd. 7. [REFUNDS.] In case deposit is or has been 
made under subdivision 2 and dependency later is shown, 01' if 
deposit is or hos been made pursuant to subdivision 2 01' 3 by mis
take or inadvertence, or under circumstnnces that justice re
quires a. refund, the state treasurer is authorized to refund the 
deposit under order of the commissioner, IL compensation judge, 
the workers' compensation court of appears, or a district court. 
There i.. ILppropriated to the commissioner from the fund an 
amount s14ficient to 1nake the refund aud payment. 

Subd..8. [COMMISSIONER AS ADMINISTRATOR.] The 
commissioner is the administrator of the special compensation 
fund. The .special compensation fund shall be designnted a party 
in an action regarding any right, obligo,tion, and linbility of the 
special fund. The stnte treasurer, as custodian, does not have 
standinq in an action dete,'mining any right, obliqation, or lia
!Jility of the .special fund. The attorney geneml.si1all represent 
the specia.l fund in aU legal matters in which the .,pecial fund 
ha·,c; an i-ntere!5t. 

Subd. 9. [POWERS OF FUND.] In addition to powers 
grnnted to the special compensation hmd by this cha.pter t;he 
fund may do the following: 
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(a) sue and be sued in its own name; 

(b) intervene in or commence an action under this chapter or 
any other law, including, buf not limited to, intervention or ac
tion as a suln'ogee to the division's right in a thirlt-party ac
tion, any proceeding under this chapter in which liability of the 
special compensation fund is an issue, or any proceeding which 
may result VI! other rietbility of the fund or to protect the. legal 
1-ight of the fund; 

(c) enter into settlements including but nat limited to struc
tured, annuity purchase agreements with a.ppropriate parties 
under this chapter; and 

(d) take any other action which an insu?'er is permitted by 
law to take in operating within this chapter. 

Subd. 10. [PENALTY.] Sums paid to the comndssioneT 
pursuant to this section shall be in the manner prescribed by 
the commissioner. The commissioner may impose a penalty of up 
to 15 percent of the amount due under this section but not less 
than $500 in the event payment is not made in the manner Pre
scribed. 

Subd. 11. [ADMINISTRATIVE PROVISIONS.] The 
accounting, investigation, and legal costs necessary for the ad
ministration of the programs /inanced by the special com.pensa
tion fund shall be paid from the fund durin.q each biennium con,
mencing July 1, 1981. Staffing and expenditures ,·cla.ted. to the 
administ?'ation of the special compensation fund shall bc ap
proved through the regular budget and appropriations process. 

/Subd. 12. [REPORT Or. COMMISSIONER.]· Thecommis
sioner shall report· .biennially to the governor and to the legisla'
ture as to the financia;l status of the special compensation fund. 
The rel10rt shall indude a statement of the ",ceipts and the dis
burse,(!wnts for titeperiod. covered. , 

Subd. 13. [EMPLOYER 'REPORTS:] Allemployers shall 
rnake repoTts to the commissioner as required for the proper ad
ministration of this section and section 176.131. 

i' ' ' 

Sec. 78. Minnesota Statutes 1982, section 176.131, subdivi
sion 1, is amended to read: 

Subdivision 1. If an employee incurs personal injury and 
suffers disability that is substantially greater, because of a pre
existing physical impairment, than what would have resulted 
from the personal injury alone, the employer shall pay all.com
pensation provided by this chapter, but (HE) the employer shall 
be reimbursed from the special compensation fund for all com
pensation paid in excess of 52 weeks of monetary benefits and 
$2,000 in- nledical expenses, ,subject to' the follewing exc~ptions: 
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If the personal injury alone results in permanent partial dis
ability to a scheduled member under (SECTION 176.101) the 
schedule adopted by the commissioner pUTSuant to section 176.-
105, th~ monetary and medical expense limitations shall not ap
ply and the . employer (SHALL BE) is liable for (SUCH) the 
compensation, medical expense, and (RETRAINING) rehabilita
tionattributable to the permanent partial disability, and (HE) 
may be reimbursed from the special compensation fund only for 
compensation paid in excess of (SUCH) the disability. 

Sec. 79. Minnesota Statutes 1982, section 176.131, subdivi
sionIa, is amended to read: 

Subd. 1a. If an employee is employed in an on the job re
training program pursuant to section 176.102 and the employee 
incurs a personal injury that aggravates the personal injury for 
whiCh the employee has been certified to enter the on the job 
retraining program, the on the job training employer shall pay 
the medical expenses and compensation required by this chapter, 
(BUT) and shall be reimbursed from the special compensation 
fund for the compensation and medical expense that is attribut
able to the aggravated injury. The empl<lyer, at the time of the 
personal injury for which the employee has been certified for 
retraining, is liable for the portion of the disability that is at
tributable to that injury. 

Sec. 80. Minnesota Statutes 1982, section 176.131, subdivi
sion 2, is amended to read : 

Subd. 2. If the employee's personal' injury (SHALL RE
SULT) results in disability or death, and if the injury, death, 
or disability w<luld not have occurred except for the pre-existing 
physical. impairment registered with the special compensation 
fund, the employer shall pay all compensation provided by this 
chapter, (BUT) and shall be reimbursed from the special com
pensation fund for (SUCH) thecompensation (ONLY WHERE 
THE PERMANENT PHYSICAL IMPAIRMENT CONTRIB
UTING TO THE SECOND INJURY IS DIABETES, HEMO
PHILIA OR SEIZURES) except that this reimbursement shall 
not be made for cardiac disease or a condition registered pursu
ant to clause (t) or (u) unless the commissioner by rule pro
vides otherwise. 

Sec. 81. Minnesota Statutes 1982, section 176.131, subdivi
sion 3, is amended to read: 

Subd. 3. To entitle the employer to secure reimbursement 
from the special compensation fund, the following provisions 
must be complied with: 

(a) Provisions of section 176.181, subdivisions 1 and 2. 
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(b) The employee ,with a pre-existing physical impairment 
must have been registered with the commissioner (OF LABOR 
AND INDUSTRY) prior to the employee's personal injury or 
within 180 days after notice of the employee's personal injury is 
received by the employer, Registration subsequent to the injury 
shall be based on a medical report or record made prior to the in
jury indicating the pre-existing physic'll impairment. 

Sec. 82. Minnesota Statutes 1982, section 176.131, subdivi
sion 4, is amended to read: 

Subd, 4. Any employer who hires or retains in (HIS) its em
ployment any person who has a physical impairment shall file a 
formal registration for (EACH SUCH) the employee with the 
commissioner (OF THE DEPARTMENT OF LABOR AND IN
DUSTRY IN SUCH) on a form (AS) prescribed by the com
missioner (MAY REQUIRE). 

Sec. 83. Minnesota Statutes 1982, section 176.131, subdivi
sion 5, is amended to read: 

Subd. 5. Registration under this section may be made by the 
employee or any employer provided: 

(a) Registration (SHALL BE) is accompanied by satis
factory evidence of (SUCH) the physical impairment; 

(b) Registration (SHALL BE) is in effect as long as (SAID) 
the impairment exists; 

(c) Upon request, a registered employee shall be furnished 
by the commissioner (OF THE DEPARTMENT OF LABOR 
AND INDUSTRY) with a registration card evidencing the 
(FACT OF) registration, and (SUCH) other facts as the com~ 
missioner (OF THE DEPARTMENT OF LABOR AND INDUS
TRY) deems advisable, 

Sec. 84. Minnesota Statutes 1982, section 176.131, subdivi
sion 6, is amended to read: 

Subd. 6. When the employer claims reimbursement from the 
special compensation fund after paying compensation as pre
scribed by this section, (HE) the employer shall file with the com
missioner (OF THE DEPARTMENT OF LABOR AND IN
DUSTRY) written notice of intention to claim reimbursement in 
accordance with the rules (AND REGULATIONS OF) adopted 
b?1 the commissioner (OF THE DEPARTMENT OF LABOR 
AND INDUSTRY). 

Sec. 85. Minnesota Statutes 1982, section 176.131, subdivi
sion 7, is amended to read: 
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Subd. 7. Under subdivisions 1 and 2, an occupational disease 
may be deemed to be the personal (second) injury. 

If the subsequent disability for which reimbursement is 
claimed is an occupational disease, and if, subsequent to regis
tration as provided by subdivisions 4 and 5, the employee has 
been employed by the employer in employment similar to that 
which initially resulted in (SUCH) the occupational disease, no 
reimbursement shall be paid to the employer. 

Sec. 86. Minnesota Statutes 1982, section 176.131, subdivi
sion 8, is amended to read: 

Subd. 8. As used in this section the, following terms have the 
meanings given them: 

"Physical impairment" means any physical or mental condi
tion that is permanent in nature, whether congenital or due to 
injury, disease or surgery and which is or is likely to be a 
hindrance or obstacle to obtaining employment (PROVIDED) 
except that (,) physical impairment (AS USED HEREIN) 
is limited to the following: 

(a) Epilepsy, 

(b) Diabetes, 

(c) Hemophilia, 

(d) Cardiac disease" 

(e) Partial or entire absence of thumb, finger, hand" foot, 
arm or leg, ' 

(f) Lack of sight in one or both eyes ,or vision in either 
eye not correctable to 20/40, 

(g) Residual disability from poliomyelitis, 

(h) Cerebral Palsy, 

(i) Multiple Sclerosis, 

(j) Parkinson's disease, 

(k) Cerebral vascular accident, 

(I) Chronic Osteomyelitis, 

(m) Muscular Dystrophy, 
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(nl Thrombophlebitis, 

(0) Brain t~(,'mor8, 

(p) Pott's d1:sease 1 

(q) SeizureB, 

(r) Cancer of the bone, 

(s) Leukemia, 

« 0 l l (t) Any other physical impairment for which at least 
50 weeks or more of weekly benefits would be payable as perma
nent partial disability if the physical impairment were evaluated 
according to standards used in workers' compensation pro
ceedings, and 

«P» (u) Any other physical impairments of a permanent 
nature which the (WORKERS' COMPENSATION COURT OF 
APPEALS) commissioner may by rule prescribe; 

"Compensation" has the meaning defined in section 176.011; 

"Employer" includes insurer; 

"Disability" means, unless otherwise indicated, any condition 
causing either temporary total, temporary partial, permanent 
total, permanent partial, death, medical expense, or (RETRAIN
ING) rehabilitation. 

Sec. 87. Minnesota Statutes 1982, section 176.132, subdivision 
1, is amended to read: 

Subdivision 1. [ELIGIBLE RECIPIENTS.] (a) An em
ployee who has suffered personal injury prior to the effective 
date of clause (b) for which benefits are payable under section 
176.101 and who has been totally disabled for more than 104 
weeks shall be eligible for supplementary benefits as (HERE
INAFTER) prescribed in this section after 104 weeks have 
elapsed and for the remainder of (HIS) the total disablement. 
Regardless of the number of weeks of total disability, no tota\]y 
disabled person (SHALL BE) is ineligible for supplementary 
benefits after four years have elapsed since the first date of 
(HIS) the total disability, except as provided by clause (b), pro
vided that all periods of disability are caused by the same injury. 

(b) No employee injured after July 1,1981, shall be eligible 
to receive supplementary benefits. 
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Sec. 88. Minnesota Statutes 1982, section 176.132, is amend
ed by adding a subdivision to read: 

Subd. 5. [ROUNDING OF PAYMENTS.] A payment made 
under this section shall be rounded to the nearest whole dollar. 

Sec. 89. Minnesota Statutes 1982, section 176.134, subdi
vision 4, is amended to read: 

Subd. 4. [ADMINISTRATION.] The commISSiOner (OF 
LABOR AND INDUSTRY) shall administer the reopened case 
fund as part of the special compensation fund provided that the 
,-eopened case fund is under separate accounting and audit pro
cedures from the special fund. 

Sec. 90. Minnesota Statutes 1982, section 176.135, subdi
vision 1, is amended to read: 

Subdivision 1. [MEDICAL, CHIROPRACTIC, PODIATRIC, 
SURGICAL, HOSPITAL.] The.employer shall furnish (SUCH) 
any medical, chiropractic, podiatric, surgical and hospital treat
ment, including nursing, medicines, medical, chiropractic, podi-

. atric, and surgical supplies, crutches and apparatus, including 
artificial members, or, at the option of the employee, if the 
employer has not filed notice as hereinafter provided, Christian 
Science treatment in lieu of medical treatment, chiropractic 
medicine and medical supplies, as may reasonably be required 
at the time of the inj ury and any time thereafter to cure and 
relieve from the effects of the injury. (SUCH) This treatment 
shall include treatments necessary to physical rehabilitation. The 
employer shall furnish replacement or repair for artificial mem
bers, glasses, or spectacles, artificial eyes, podiatric orthotics, 
dental bridge work, dentures or artificial teeth, hearing aids, 
canes, crutches or wheel chairs damaged by reason of an inj ury 
arising out of and in the course of the employment. In case of 
his inability or refusal seasonably to do so the employer 
(SHALL BE) is liable for the reasonable expense incurred by 
or on behalf of the employee in providing the same; The employer 
shall pay for the reasonablevalue of nursing services by a mem
ber of the employee's family in cases of permanent total dis
ability. Orders of (A COMPENSATION JUDGE) the commis
sioner or medical services review board with respect to this 
subdivision may be reviewed by the workers' compensation court 
of appeals on petition of an aggrieved party or by writ of 
certiorari to the supreme court. 

Sec. 91. Minnesota Statutes 1982, section 176.135, subdivi
sion 3, is amended to read: 

Subd. 3. [LIMITATION OF LIABILITY.] The pecuniary 
liability of the employer lor the treatment, articles and supplies 
required by this section shall be limited to (SUCH) the charges 
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therefor as prevail in the same community for similar treat
ment, articles and supplies furnished to injured persons of a like 
standard of living when the same are paid for by the injured per" 
sons. On this basis the (COMPENSATION JUDGE) commis
sioner, 'medica~ Fwrvices revie1J) board. or y.,..·orkers' compensation 
court of appeals on appeal may determine the reasonable value 
of all such services and supplies and the liability of the employer 
is limited to the amount so determined. 

Sec. 92. Minnesota Statutes 1982, section 176.136, is amended 
to read: 

176.136 [MEDICAL FEE REVIEW.] 

The commissioner (OF INSURANCE) shall by rule establish 
procedures for determining whether or not the charge for a 
health service is excessive. In order to accomplish this purpose, 
the commissioner (OF INSURANCE) shall consult with in
surers, associations and organizations representing the medical 
and other providers of treatment services and other appropriate 
groups. The procedures established by the commissioner (OF 
INSURANCE) shall limit the charges allowable for medical, 
chiropractic, podiatric, surgical, hospital and other health care 
provider treatment or services, as defined and compensable 
under section 176.135, to the 75th percentile of usual and cus
tomary fees or charges based upon billings for each class of 
health care provider during all of the calendar year preceding 
the year in which the determination is made of the amount to 
be paid the health care provider for the billing. The procedures 
established by the commissioner for determining whether or not 
the charge for a health service is excessive shall be structured 
to encourage providers to develop and deliver services for re
habilitation of injured workers. The procedures shall incorporate 
the provisions of sections 144.701, 144.702, and 144.703 to the 
extent that the commissioner finds that these provisions effec
tively accomplish the intent of this section or are otherwise 
necessary to insure that quality hospital care is available to in
jured employees. If the commissioner (OF INSURANCE, A 
COMPENSATION .TUDGE), medical services review board, the 
workers' compensation court of appeals or a district court deter
mines that the charge for a health service or medical service is 
excessive, no payment in excess of the reasonable charge for that 
service shall be made under this chapter nOr may the provider 
collect or attempt to collect from the injured employee or any 
other insurer or government amounts in excess of the amount 
payable under this chapter; however, the commissioner (OF IN
SURANCE) shall by rule establish procedures allowing for a 
provider to appeal such determination. The commissioner (OF 
INSURANCE) shall contract with a review organization as de
fined in section 145.61 for the purposes listed in section 145.61, 
subdivision 5, and report to the legislature by January 15. 1983 
and thereafter on January 15 of every odd-numbered year, re
garding the deli very of medical and health care services, includ-
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ing rehabilitatIon services, under the workers' compensation 
laws of this state. 

Thecornmissioner (OF INSURANC~,) shall also conduct a 
atudy of the qualifications and background of rehabilitation con
sultantsand vendors providing services under section 176.102 for 
the purpose of determining whether there are adequate profes
sional standards provided, incJuding safeguards tD protect" 
against conflicts of interest. If upon the effective elate of this 
section tid .. study has already been conducted by the commi .• sion
ey of in.surance, the com,')nissi(;ner 1:8 not requiTed to cond1u:t the 
.• tndy. 

The commissioner (OF INSURANCE) shall adopt temporary 
rules in order to implement the provisions of this subdivision. 
Notwithstanding the provisions of section 14.14, subdivision 1, 
and any amendments, the temporary rules adopted by the com
missioner (OF INSURANCE) pursuant to this subdivision may 
be extended for an additional 180 days if the procedures fOJ:" adop
tion of a rule pursuant to sections 14.13 to 14.20 or 14.21 to 14.28, 
and' other provisions of the administrative procedure act related 
to final agency action and rule adoptIon have l1C,t been concluded. 

Any rules adopted b?l the comm'issioner of insurance p'J,rsuant 
to this section shall De adopted by the commissi.oncT of labor and 
industry and may be amended, modified, or ?'epealed only by the 
cOll.l.1nissioner of labor and industr.y. 

Sec. 93. [176.138] [MEDICAL DATA; ACCESS.] 

Notwithstanding any other laws related to the prj'vacy of medi
cal data, except federal law, or amy pri1mte agreements to the 
contrary, the release of medical data related to a current claim 
for cO'lnpensation under this chapter to the employee, employe,., 
or insu1"er 'who are parties to the claim, or to the department of 
labor and industry, shall ;wtrequire prior approval of any part!1 
to the c/.aim. Requests for pertinent data shall be made in writing 
to the person o'r organization that collected or currently possesse" 
the data. The data shall be provided by the collector or p08sessor 
within seven working days of 1"€Cei1)ing the request. In all cases 
of a request for the data, except when it is the employee ,oho is 
making the "equest, the employee shall be 8ent 10rilten notifica
tion of the request by the party requesting the data at the S011W 

time the Tequest is made. This data shall be treated as private 
data by the party who requests or receives the data and the em
ployee or the employee's attorney shall be provided with a copy 
of all data 'requested. 

The comrnissioner may impose a penalty of up to $200 paya,ble 
to the special compemlation fund against a party who does not 
release the dn-ta in a timely manner. A PQ1·ty who does not treat 
this data as p1'ivate pU'J"suant to this section is guilty of a mis
derneanor. 
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Sec. 94. Minnesota Statutes 1P82, section 176.155, subdivi
sion 3, is amended to read: 

Subd. 3. [REFUSAL TO BE EXAMINED.l If the injured 
employee refuses to comply with any reaRonable rcque~t for ex
amination, (HIS) the right to compensation may b~ suspended 
by order of the division, a, cornpensation fudge 0, workers' com
pensation court of appeals' in a matter before it, and no compen
sation shall be paid while (HE) the ernployee continues in 
(SUCH) the refusal. 

Sec. 95.' MinnesotR Statutes 1982, section 176.155, subdivi
sion 5, is amended to read: 

Subd. 5. [TESTIMONY OF (EXAMINING PHYSICIANS) 
HEALTH CARE PROVIDER.] Any physician or otluir health 
care provider designated by the commissioner (OF' THE DE
PARTMENT OF LABOR AND INDUSTRY), compensation 
judge, or workers' compensation court of appeals or whose ser
vices are furnished or paid for by the employer, who treats (OR 
WHO MAKES), examines, 0.1' is present at any examination. of 
an injured employee, may be required to testify as to any knowl
edge acquired by (HIM) the physician or health care l"'oz,ider 
in the course of (SUCH) thetreatment or examination relative to 
the injury or disability resulting (THEREFROM) from the h,
fury only it the commis8ioner or a. compell .• ation fudqe makes a 
written findinrt that the appearance of the phllsicinn 01' health 
care provider is crucial to the accurate determination of the em
ployee's di .• ability. In all other ca,'es all medical e1Jidence mu.t be 
subrnitted bll written "eport a,,' l11'escribed by the chief hearini/ 
exa.miner. A party m,ay cross exam,ine b1j deposition n ph?jsician 
or health care provider who has examined or treated the em
ployee. Ifa physician or health care provider 18 not available for 
cross examination prior to the hearing and the physicirLn's or 
health care provider's written report is submitted at the hearinf/, 
the compensation .iI/dge shall, upon request of the adverse pa,·t1l, 
"equire the physidan or health ca·re provider to testify at the 
hearing for the purpose of being c,'oss examined by t',e adverse 
party. All 'Written medical evidence rnu"t be ,,"1nnifted prior to OF 
at the- time. of the hea/rin(! and :no e'vir1f:1i~e sh,o}! be 0(}n,~idered 
which was submitted after the hearing ,inless the compensation 
.fudge. order.<.t othen.viBB. 

Sec. 96. Minnesota Statutes 1982, section 176.179, is amended 
to read: 

176.179 [PAYMENTS OF COMPENSATION RECEIVED 
IN GOOD FAITH.] 

Notwithstanding section 176.521, subdivision 3, or any other 
provision of this chapter to the contrary, except as provided in 
this section, no lump sum or weekly payment, or settlement, 
which is voluntarily paid to an injured employee or the survivors 
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of a deceased employee in apparent or seeming accordance with 
the provisions of this chapter by an employer or insurer, or 
is paid pursuant to an order of the workers' compensation 
division, a compensation judge, or court of appeals relative to a 
claim by an injured employee or (HIS) the employee's survivors, 
and received in good faith by the employee or (HIS) the em
ployee's survivors shall be refunded to the paying employer or 
insurer in the event that it is subsequently determined that the 
payment was made under a mistake in fact or law by the em
ployer or insurer. When the payments have been made to a per
son who is entitled to receive further payments of compensation 
for the same injury, the mistaken compensation may be taken 
as a credit against future benefit entitlement; provided, how
ever, that the credit applied against further payments of tempo
rary total disability, temporary partial disability, permanent 
total disability, retraining benefits or death benefits shall not 
exceed 20 percent of the amount that would otherwise be pay
able. 

Sec. 97. Minnesota Statutes 1982, section 176.182, is amended 
to read: 

176.182 [BUSINESS LICENSES OR PERMITS; COVER_ 
AGE REQUIRED.] 

Every state (OR LOCAL) licensing agency shall withhold 
the issuance of a license or permit to operate a business in 
Minnesota until the applicant presents acceptable evidence of 
compliance with the workers' compensation insurance coverage 
requirement of section 176.181, subdivision 2. 

Neither the state nor any governmental subdivision thereof 
shall enter into any contract for the doing of any public work 
before receiving from all other contracting parties acceptable 
evidence of compliance with the workers' compensation insur
ance coverage requirement of section 176.181, subdivision 2. 

This section shall not be construed to create any liability on 
the part of the state or any governmental ilubd,vision to pay 
workers' compensation benefits or to indemnify the special 
compensation fund, an employer, or insurer who pays workers' 
compensation benefits. 

Sec. 98. Minnesota Statutes 1982, section 176.183, subdivi
sion 1, is amended to read: 

Subdivision 1. When any employee (SHALL SUSTAIN) 
sustains an injury arising out of and in the course of (HIS) 
employment while in the employ of an employer, other than 
the state or its political subdivisions, not insured or self-insured 
as provided for in this chapter, the employee or (HIS) the 
employee's dependents shall nevertheless receive benefits as pro-
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vided for (THEREIN) in this ch(];pter from the special compen
sation fund, and the (STATE TREASURER AS CUSTODIAN 
OF SUCH FUND SHALL HAVE) commissioner hM a cause of 
action against (SUCH) the employer for reimbursement for aU 
moneys paid out or to be paid out, and, in the discretion of the 
court, as punitive damages an additional amount not exceeding 
50 percent of aU moneys paid out or to be paid out. An action 
to recover (SUCH) the moneysshaU be instituted unless the 
(CUSTODIAN) commissioner determines that no recovery is 
possible. AU moneys recovered shall be deposited in the general 
fund. There shall be no payment from the special compensation 
fund if there is liability for the injury under the provisions of 
section 176.215, by an insurer or self-insurer. 

Sec .. 99. Minnesota Statutes 1982, section 176.183, subdivi
sion la, is amended to read: 

Subd.1a. When an employee or (HIS) the employee's depen
dent is entitled to benefits under this chapter from a self-insurer, 
present or past, other than the state and its municipal subdivi
sions, but the self-insu,.er fails to (BE PAID THEM) P(];y the 
benefits, the employee or (HIS) the employee's dependents, re
gardless of the date when the accident, personal injury, occupa
tional disease, or death occurred, . shall nevertheless receive 
(SUCH) the benefits from the special compensation fund 
(. AND). The (STATE TREASURER AS CUSTODIAN OF 
SUCH FUND SHALL HAVE) commissioner has a cause of ac
tion against (SUCH) the self-insuring employer for reimburse
ment (,) for aU (MONEYS) benefits and other expenditures paid 
out or to be paid out and, in the discretion of the court, (AS) the 
self-insure,. is liable fo,. punitive damages in and (ADDI
TIONAL) amount not to exceed 50 percent of the total of aU 
(MONEYS) benefits and other expenditures paid out or to be 
paid out. The commissioner shall institute an action to recover 
(SUCH MONEYS SHALL BE INSTITUTED) the total ex
penditures from the fund unless the (CUSTODIAN) commis
sioner determines that no recovery is possible. All (MONEYS) 
proceeds recovered shaU be deposited in the general fund. 

Sec. 100. Minnesota Statutes 1982, section 176.183, is amend-
ed by adding a subdivision to read: . 

Subd. 3. (a) Notwithstanding subdivision 2, the commis
sioner may di,.ect payment from the special compensation fund 
for compensation payab Ie pursuant to· subdivisions 1 (];nd 1 a, in
cluding benefits payable under sections .176.102 and 176.135, 
prior to issuance of an order of a compensation judge or the 
workers' compensation court of appe(];ls directing p(];yment or 
awarding compensation. 

(b) The commissioner may suspend or terminate an order 
under clause (a) for good cause as dete,.mined by the commis
sioner. 
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Sec. 101. Minnesota Statutes 1982, section 176.183, is amend
ed by adding a subdivision to read: 

Subd. 4. If the commissioner authorizes the special fund to 
commence payment under this section, the commissioner shall 
se,',,€. by certified mail notice upon the employer and other inter
ested pal'ties of the intention to commence payment. This notice 
shall be served at least ten calendar days before commencing 
payment and shall be mailed to the la.st knml)n address of the po~r
ties. The notice shall include a statement that failure of the em
ployer to respond within ten calendar days of the date of ser
Mce will be deemed acceptance by the emplouel' of the proposed 
o-<'tion by the commissioner and will /le deemed a waiver of de
fenses the em_ployer has to a subrogation or indMnnitl' action by 
thecomlm:ssioner. At any Mme prior to final determination of 
liabiiity, the employer may appeil1' as a party and present de
feme. the employer ho.8, whether 01' not an appearance by the 
employer has. previously been made in the matter. The commis
sioner has a cause of action against the employer to recover com
pensation pa:id by tile special fund unde·r this section. 

Sec. 102. Minncsot:l Statutes 1982, section 176.185, is amend
ed by adding a subdivision to read: 

Subd. 10. [DATA COLLECTION CONTRACTS.] The 
commis.sioner may contract wUh othe1' parties regarding the col
lection of appro'pria!" data to assist in meetinq the requirements 
of this section. 

Sec. 103. [176.186] [RECORDS FROM OTHER STATE 
AGENCIES.] Notwithstanding any other state law to the con
trary, the commis.sioner may obtain from the department of 
ret'enue, department of economic secul'ity, and office of the 
.secretary of state,or any other state aqency. upon request, 
names 01' lists of employer.s doing business in the state. This in
formation shall be treated by the commissione1' in the manne1' 
provided by chapter 13 and shall be used only for insurance veri
(ication by the comndssioner. 

Sec. 104, Minnesota Statutes 1982, section 176,191, is amend
ed by adding a subdivision to read: 

. Subd, 5, Where a dispute e'xists between an employer, in
surer, the special compensation fund, the reopened case fund, 
or the workers' compensation reinsurance association, regarding 
benefits payable under this chapter, the dispute may be sub
mitted with consent of all interested parties to binding arb~ 
tration pursuant to the rules of the American arbitration asso
ciation. The decision of the arbitrator shall be conclusive with 
respect to all issues presented except as provided in subdivision.s 
6 and 7. Consent of the employee is not required for submission 
of a dispute to arbitration pursuant to this section arid the em
ployee is not bound by the resUlts of the arbitration. An arbitra-



46th Day] WEDNESDAY, MAY 4, 1983 2939 

tion award shall not be admtssibie in any other proceeding under 
this chapter. Noticeo! the proceeding shall be given to the em
ployee. 

The employee, or any person with material information to 
the facts to be arbitrated, shall attend the arbitration proceeding 
if any party to the proceeding deems it necessary. Nothing said 
by an employee in connection with any arbitration proceeding 
may be used against the employee in any other proceeding under 
this chapter. Reasonable expenses of meals, lost wages, and travel 
of the employee or witnesses in attending shall be reimbursed 
on a pro rata basis. 

Sec. 105. Minilesot~ Statutes 1982, section 176.191, isamepdc 

ed by adding a subdivision to read: .. . 

Subd . . 6. If the employee commences an action under this 
chapter for bene/its arising .out of the same injury which re
sulted in the dispute arbitrated under subdivision 5, and if the 
benefits awarded to the employee under the employee's claim are 
inconsistent with the arbitration decision, any increase in bene
fits over those paid :pursUant to the arbitration proceeding is 
paid by the party or parties who ordinarily would have been 
required to pay the increased benefits but for the arbitration . 
.i!.ny reim.bursement from the employee 0/ any decrease in bene
fits from those paid pursuant to the arbitration is paid to the 
party or parties who previously had paid the increased benefits. 
The provisions of this subdivision apply regardless of whether 
more or fewer employers and insurers or the spec'ial fund have 
been added or omitted as parties to the employee's subsequent 
action after arbitration. 

Sec. 106. Minnesota Statutes 1982, section 176,191, is amend-
ed by adding a subdivision to read: . 

Subd. 7. If an employee brings an action under the circum
stances described in subdivision 6, the parties to the previous 
arbitration may be represented at the new action by a' common 
or joint attorney. 

Sec .. 107. Minnesota Statutes 1982, section 176.191, is amend
ed by adding a subdivision to read: 

Subd. 8. No attorney's fees shall be awarded under either 
section 176.081, subdivision 8, or 176.191 against any employer 
or insurer .in connection with any arbitration proceeding unless 
the employee chooses to retain an attorney to represent the 
employee's interests during arbitration. . 

Sec. 108. Minnesota Statutes 1982, section 176.195, is amend
ed by adding a subdivision to read: 
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Subd. la. [ADDITIONAL GROUNDS.] Where. an insurer 
or agent of an insurer has failed.to comply with provisions of 
this chapter, other than the provisions in subdivision l, the 
commissioner of insurance may revoke the license of the insurer 
to write workers' compensation insurance. 

Sec. 109. Minnesota Statutes 1982, section 176.195, subdi
vision 2, is amended to read: 

Subd. 2. [COMMENCEMENT OF PROCEEDINGS.] 
(SUCH) The commissioner of insurance· may act under subdi
vision 1 or subdivision 1 a upon his own motion, the recommenda
tion of the commissioner (OF THE DEPARTMENT) of labor 
and industry, the chief hearing examiner; or the workers' com
pensation court of appeals, .or the complaint of any interested 
person. . 

Sec. 110. Minnesota Statutes· 1982, sectim) 176.195, is amend
ed byadding a subdivision to read: 

Subd. 7. [REPORT TO COMMISSIONER OF INSUR
ANCE.] The commissioner may send· reports to the commis
sioner of insurance regarding compliance with this chapter by in
SU,'ers writing workers' compensation insurance. A report may 
include a recommendation for revocation of an insurer's license 
under this section and may also recommend the imposition of 
other penalties which may be imposed upon insurers by the com
mr'i,Ssioner'o! insurance .. , 

Sec.111. Minnesota Statutes 1982, section 176.221, is amend
ed to read: 

176.221. [PAYMENT OF COMPENSATION AND TREAT
MENT CHARGES, COMMENCEMENT.] 

Subdivision 1. [COMMENCEMENT OF PAYMENT.] 
Within 14 days of notice to or knowledge by the employer of an 
injury compensable under this· chapter the payment of temporary 
total compensation (DUE PURSUANT TO SECTION 176.101, 
SUBDIVISION 1,) shall commence. Commencement of payment 
by an employer or insurer does not waive any rights to any de
fense the employer may have on any claim or ';ncident either with 
respect to the compensability of the claim under chapter 176 or 
the amount of the compensation due. Where there are multiple 
employers, the first employer shall pay, unless it is shown that 
the injury has arisen outof employment with the second or sub
sequent employer. (WHEN) If the employer or insurer has com
menced payment 0/ compensation under this subdivision but 
determines within 30 days of notice to or knowledge by the em
ployer of the infury that the disability is not a result of a 
personal injury, payment of compensation may be (DISCON
TINUED) terminated upon (NOTICE OF DISCONTINUANCE 
PURSUANT TO SECTION 176.241) the filing of a notice of 
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denial of liability. Upon the (DETERMINATION) termination, 
payments made may be recovered by the employer if the commis
sioner or compensation judge finds that the employee's claim of 
work related disability was not made in good faith. A notice of 
denial of liability must state in detail specific reasons explaining 
why the claimed injury or occupational disease was determined 
not to be within the scope and course of employment and shall in
clude the name and telephone number of the person making this 
determination. 

Subd.2. [GRANT 'OF EXTENSION.] Upon application 
made within 30 days (AFTER THE DATE 'ON WHICH THE 
FIRST PAYMENT WAS DUE) of notice to or knowledge by the 
employer of the injury, the commissioner may grant an exten, 
sion of time within 'which to determine liability. The extension 
shall not exceed 30 days from the date the request for extension 
is made. The application or grant of extension does not release 
the employer of the obligation to commence payment under sub
division 1 or to continue payments. 

Subd. 3. [PAYMENTS T'O SPECIAL C'OMPENSATION 
FUND.] Where an employer or insurer fails to begin payment 
of compensation (, CHARGES F'OR TREATMENT UNDER 
SECTION 176:135 'OR RETRAINING EXPENSES UNDER 
176.102, SUBDIVISION 9) pursuant to subdivision 1, or to file a 
denial of liability within the 14-day period referred to in subdivi
sion 1, ('OR T'O REQUEST AN EXTENSION 'OF TIME WITH
IN 30 DAYS AFTER THE DATE 'ON WHICH THE FIRST 
PA YMENT WAS DUE, HE) it shall pay to the special compen
sation fund an amount equal to the total amount of compensa
tion to which the employee is entitled because of the injury (. IN 
ADDITION, EACH DAY SUBSEQUENT T'O THE END 'OF 
THE PERIOD AND UNTIL A) to receive up to the date com
pensationpayment is made to the (IN.JURED,) employee (, THE 
PERS'ON RESP'ONSIBLE F'OR PAYMENT 'OF C'OMPENSA
TION SHALL PAY T'O THE SPECIAL C'OMPENSATION, 
FUND AN AM'OUNT EQUAL T'O THE T'OTAL C'OMPENSA
TION T'O WHICH THE INJURED EMPL'OYEE IS EN
TITLED). 

(SUED. 4. [FAILURE T'O MAKE PAYMENTS AFTER 
EXTENSION.l WHERE AN EMPL'OYER 'OR INSURER 
HAS BEEN GRANTED AN EXTENSION 'OF TIME WITHIN 
WHICH. T'O DETERMINE LIABILITY AND FAILS T'O BE
raN PAYMENT 'OF C'OMPENSATION,. CHARGES F'OR 
TREATMENT UNDER SECTION 176.135 'OR RETRAINING 
EXPENSES UNDER 176.102, SUBDIVISION 9 'OR T'O FILE A 
DENIAL 'OF LIABILITY WITHIN SUCH EXTENDED 
PERIOD, HE SHALL MAKE THE PAYMENTS PR'OVIDED 
IN SUBDIVISION 3,) 

(SUBD. 5. [D'OUBLE PAYMENTS '1''0 SPECIAL C'OM
PENSATION FUND.] WHERE AN EMPL'OYER 'OR INc 

\ 
\ 
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SURER HAS FAILED TO MAKE THE PAYMENTS RE
QUIRED BY SUBDIVISION 3 OR SUBDIVISION 4 WITHIN 
30 DAYS FROM THE END OF THE PERIOD OR THE EX
TENDED PERIOD, THE DIVISION MAY REQUIRE HIM TO 
PAY TO THE SPECIAL COMPENSATION FUND, .EACH 
DAY SUBSEQUENT TO THE END OF THE PERIOD AND 
UNTIL A COMPENSATION PAYMENT· IS MADE TO THE 
INJURED EMPLOYEE, A SUM EQUAL TO DOUBLE THE 
TOTAL AMOUNT OF COMPENSATION TO WHICH THE 
EMPLOYEE IS ENTITLED BECAUSE OF THE INJURY. IN 
ADDITION, THE PERSON RESPONSIBLE FOR COMPEN
SATION, CHARGES FOR TREATMENT UNDER SECTION 
176.135 OR RETRAINING EXPENSES UNDER 176.102, SUB
DIVISION 9 SHALL PAY TO THE SPECIAL COMPENSA
TION FUND AN AMOUNT EQUAL TO THE TOTAL 
AMOUNT OF COMPENSATION TO WHICH THE EM

-PLOYEE IS ENTITLED.) 

Subd. 6. [ASSESSMENT OF PENALTIES.] The division 
or compensation judge "hall assess the penalty payments provided 
for by (SUBDIVISIONS) subdivision 3 (TO 5,) and any increase 
in benefit payments-provided by section 176.225, subdivision 5, 
against (EITHER THE EMPLOYER OR) the insurer (DE
PENDING UPON TO WHOM THE DELAY IS ATTRIBUT
ABLE IN MAKING PAYMENT OF COMPENSATION, 
CHARGES FOR TREATMENT UNDER SECTION 176.135 OR 
RETRAINING EXPENSES UNDER 176.102, SUBDIVISION 
9). The insurer is (NOT) liable for -a penalty payment assessed 
against it even if the delay is attributable to. the employer. 

An insurer who has paid a penalty under this section may re
cover from the employer the pm'tion of the penalty attributable 
to the acts of the employer which 1'esulted in the delay. A penalty 
paid by an insurer uridel' this section which is attributable to the 
fault of the employer shall be treated as a loss in an experience 
rated plan, retrospective rating plan, or dividend calculation 
where appropriate. . 

SuM. 6a. [MEDICAL, REHABILITATION, ECONOMIC 
RECOVERY, AND IMPAIRMENT COMPENSATION.] Tlte 
penalties provided by_ this section apply in cases where payment 
for treatment under section .176.1.15, rehabilitation exvense,s'un
der section 176:102, subdivision 9; economic recovery 'compensa
tion or impairment compensation are not made in a timely man
ner-as required by lam or by nue a,dopted by the commissioner. 

Subd. 7. [INTEREST.] Any payment of compensation, 
charges for treatment under section 176.135 or (RETRAINING) 
rehabilitation expenses under 176.102, subdivision 9 not made 
when due shall bear interest at the rate of eight percent (PER 
ANNUM) a year from the due date to the date the payment is 
made or the rate set by section 549,09, subdi1Jision _I, ,vhiche,'cr 
is greater. 
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Subd. S., [METHOD AND TIMELINESS OF PAYMENT.] 
Payment of compensation under this chapter shall be by immec 

diately payable negotiable instrument,or if by. any other method, 
arrangements shall be .available to provide for the immediate ne
gotiability of the payment instrument. 

Al! payment of compensation shall be made within 14 days of 
the filing of an appropriate order by the division. or a compensa
tion judge, unless the order is (TO BE) appealed (,) or 
(WHERE) if a different time period is provided by this chapter. 

Sec,. li2. ,Miimesota Statutes 1982, section 176.225, subdivi-
sinn I, 'is amended to ,read: . ' ' , 

Subdivision 1. [GROUNDS,] 'Upon reasonable notice and 
hearing or opportunity to be heard, the division,'" cOmpen8(Ltton 
j~,dge, 'or upon appeal, the workers' compensation court of 
appeals or the supreme court may award compensation, in addi-. 
tion to the total amount of compensation award, of up to 25 per
cent ·of that total amount where an employer or insurer has.: 

(a) instituted a proceeding or interposed a'defense which 
dnes not present a real controversy but which is frivolous or for 
the pUTp0se of deby; or, 

(1:;) ullreasollablyor vexatiously delayed payment; or, 

(c) neglected or refused to pay' compensation; or, 

(d) intentionallyuriderpaid cqmpe'nsation, 

Sec. 113. Minnesota Statutes 1982, section 176.225, subdivi-
sion 2, is ainended to r~ad: . 

Subd.2. [EXAMINATION OF BOOKS AND RECORDS.] 
To determine whether an employer or ins\ll'er(HAS BECOME 
SUBJECT TO) is liable for the payment provided by subdivision 
~, the division. a. c01),pensation judge,or tb.e W9rkers' compensa
tion court of apPeals upon ,appeal may- examine the books, and 
records of the (PERSON)emplo1ler or insurer. relating to the 
payment.of compensation, and may require (HIM) the emplOjfer 
01' insurer to furnish any other information relating to the pay-
m'ent of compensation, ' ' 

Sec. 114, Minnesota Statutes 1982, section 176.225, subdi-
vision 3, is amended to read: . , 

Subd. 3. (DEFIANCE OF DIVISION,. COMPENSATION 
JUDGE, OR WORKERS' COMPENSATION COURT OF 
APPEALS, COMPLAINT.] (WHERE) If an insurer persists 
in an action or omission listed in subdivision I, .or does not per
mit the examination of (HIS) books and records, or fails to 
furnish (SUCH) information as required, the commissioner or 
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the chief hearing examiner shaH file a written complaint with 
the insurance' commissioner. The complaint shall specify the 
facts and recommend the revocation of the license of the insurer 
to do business in this state. The workers' compensation court of 
appeals may also file (SUCH) a written complaint. 

Sec. 115. ,Minnesota Statutes 1982, section 176.231, subdi
vision 3, is amended to read: 

Subd. 3. [PHYSICIANS, CHIROPRACTORS, OR (SUR
GEONS) OTHER HEALTH CARE PROVIDERS TO REPORT 
INJURIES.] (WHERE) A physician (OR SURGEON), 
chiropractor, or other health care provider who has examined, 
treated, or has special knowledge of an injury to an employee 
which may be compensable under this chapter, (HE) shall report 
to ,the commissioner (OF THE DEPARTMENT OF LABOR 
AND INDUSTRY) all facts relating to the nature and extent of 
the injury arid disability, and the treatment provided for the 
injury or disability, within ten days after (HE) the health care 
provider has received a written request for (SUCH) the infor
mation from the commissioner (OF THE DEPARTMENT OF 
LABOR AND INDUSTRY) or (ANY MEMBER OR EM
PLOYEE THEREOF) an authorized representative of the com-
missioner-. . 

Sec. 116. Minnesota Statutes 1982, section 176.231, subdi
vision 4, is amended to read: 

Subd. 4. [SUPPLEMENTARY REPORTS.] The commis
sioner (OF THE DEPARTMENT OF LABOR AND INDUS
TRY,) or (ANY MEMBER OR EMPLOYEE THEREOF,) an 
authorized representative may require the filing Of (SUCH) sup
plementary reports of accidents as (IT DEEMS) is deemed 
necessary to provide information required by law. 

Supplementary reports related to the current nature and ex
tent of the employee's injury, disability, or treatment may be 
requested from a physician, surgeon, chiropractor, or other 
health care provider by the commissioner or a representative, an 
employer or insurer, or the employee. 

Sec. 117. Minnesota Statutes 1982, section 176.231, subdi
vision 5, is amended to read: 

Subd. 5. [FORMS FOR REPORTS.] The commissioner 
(OF THE DEPARTMENT OF LABOR AND INDUSTRY) 
shall by rule prescribe forms for use in making the reports re
quired by this section. The first report of injury form which the 
employer submits (WITH REFERENCE TO AN ACCIDENT) 
shall include a declaration by the employer (THAT HE WILL) , 
of a promise to pay the compensation the law requires. Forms 
for reports required by this section shall be as prescribed by the 
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commissioner and shall be the only forms used by an employer, 
insurer, self -insurer, group self -insurer, and all health care pro
viders. 

Sec. 118. Minnesota Statutes 1982, section 176.231, subdi
vision 9, is amended to read: 

Subd. 9. [USES WHICH MAY BE MADE OF REPORTS.] 
Reports filed with the commissioner (OF THE DEPARTMENT 
OF LABOR AND INDUSTRY) under this section may be used 
in hearings held under this chapter, and for the purpose of state 
investigations and for statistics. 

The division or office of administrative hearings or workers' 
compensation court of appeals may permit an attorney at law 
who represents an employer, insurer, or an employee or (HIS) a 
dependent to examine its file in a compensation case if the 
attorney furnishes written authorization to do so from (HIS) 
the attorney's client. Reports filed under this section and other 
information the commissioner has regarding inJuries or deaths 
shall be made available to the workers' compensation reinsur
ance association for use by the association in carrying out its 
responsibilities under chapter 79. 

Sec. 119. Minnesota Statutes 1982, section 176.231, subdivi
sion 10, is amended to read: 

Subd. 10. [FAILURE TO FILE REQUIRED REPORT, 
PENALTY.] (WHERE) If an employer, physician, (OR SUR
GEON HAS FAILED) chiropractor, or other health provider 
fails to file with the commissioner (OF THE DEPARTMENT 
OF LABOR AND INDUSTRY) any report required by this sec
tion in the manner and within the time limitations prescribed, 
(HE SHALL FORFEIT TO THE STATE $50) or otherwise 
fails to provide a report required by this section in the manner 
provided by this section, the commissioner may impose a penalty 
of up to $200 for each (SUCH) failure. 

The attorney general shall sue in a civil action to collect. this 
penalty upon notification of the matter by the commissioner (OF 
THE DEPARTMENT OF LABOR AND INDUSTRY). The 
commissioner (OF THE DEPARTMENT OF LABOR AND IN
DUSTRY) shall certify to the attorney general each failure to re
port immediately upon its occurrence. 

Penalties collected by the state under this subdivision shall be 
paid into the state treasury. 

Sec. 120. Minnesota Statutes 1982, section 176.241, subdivi
sion 2, is amended to read: 
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Subd. 2. [CONTINUANCE OF EMPLOYER'S LIABILITY; 
SUSPENSION.] Except (WHERE) when the commissioner 
orders otherwise, until the copy of the notice and reports have 
been filed with the division, the Ji2.bility of the employer to make 
payments of compensation continues. 

When the division has received a copy of the notice of discon
tinuance, the statement of facts and available medical reports, 
the duty of the employer to pay compensation is suspended 
pending an investigation, hearing, and determination of the mat
ter by the division or compensation judge as provided in the fol
lowing subdivisions. 

Sec.121. Minnesota Statutes 1982, section 176.241, is amend
edto read:. 

176.241 [NOTICE TO DIVISION OF INTENTION TO DIS
CON1'INUE COMPENSATION PAYMENTS.] 

Subdivision 1. [NECESSITY FOR NOTICE AND SHOW, 
ING; CONTENTS.] Where an employee claims that the right 
to compensation continues, the employer may not discontinue 
payment of compensation until he provides the employee with no
tice in writing of his intention to do so, together with a state
ment of facts clearly indicating the reasons for the discontinu
ance. A copy of the notice shall be provided to the division by the 
employer. . 

The. notice to the employee and the copy to the division shall 
state the date of intended discontinuance and the reason for the 
action. The notice to the employee and the copy to the division 
shall be accompanied by a statement of facts in support of the 
discontinuance of compensation payments and whatever medical 
reports are in the possession of the employer bearing on ·the 
physical condition of the employee at the time of the proposed 
discontinuance. 

Subd.2. [CONTINUANCE OF EMPLOYER'S LIABILITY; 
SUSPENSION.] Except where the commissioner orders other' 
wise, until the copy of the notice and reports have been filed with 
the division, the liability of the employer to make payments of 
compensation continues. 

'Vhenthe division has received a copy of the notice of discon
tinuance, the statement of facts and available medical reports, 
the duty of the employer to pay compensation is suspended pend
ing a!1 investigation, hearing, and determination of the matter by 
the division as provided in the following subdivisions. 

Subd. 3. [COPY OF NOTICE TO EMPLOYEE, INVESTI
GATION, HEARING.] When the employer has reason to be
lieve compensation may be terminated within the requirements 
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of this chapter, notice shall be given to the employee informing 
the employee of his right to object to the discontinuance and pro
viding instructions as to how to contact the employer or insurer 
regarding the discontinuance and the procedures related to 
initiation of a claim. The comn1issioner shall make an investiga
tion to determine whether the right to compensation tUl.'! termi
nated. If it appears from the investigation that the right to com
pensation may not have terminated, the commissioner shall refer 
the matter to the chief hearing examiner in order that a hearing 
before a compensation judge may be scheduled, to determine the 
right of the employee, or his dependent, to further compensation. 

The hearing shall be held within (A REASONABLE TIME) 
80 days after the division has received the notice of discontin, 
uance. The compensation judge shall give eight days notice of 
the hearing to interested parties. 

Subd. 4. [ORDER.] When the hearing has been held (,) 
and (HE HAS DULY CONSIDERED) the evidence duly con
sidered, the person who held the hearing shall promptly. enter 
an order directing the payment of further compensation or 
confirming the termination of compensation. (WHERE) If the 
order confirms a termination of compensation, (THE COM
MISSIONER OF LABOR AND INDUSTRY SHALL NOTIFY 
THE EMPLOYER OF THE ACTION. THIS NOTIFICATION) 
the service and filing of the order relieves the employer from 
further liability for compensation subject to the right of review 
afforded by this chapter, and to the right of the (DIVISION) 
compensation judge to set aside the order at any time prior to 
the review and to grant a new hearing pursuant to this chapter. 
Once an appeal to the workers' compensation court of appeals 
is /iled, a compensation judge may not set aside the order but 
the court of appeals may remand the matter' to a compensation 
judge for a new hearing. 

Sec. 122. [176.243] [ADMINISTRATIVE CONFERENCE 
FOLLOWING RETURN TO WORK, SUBSEQUENT INABIL
ITY TO WORK.] 

Subdivision 1. [CONFIRMATION OF EMPLOYMENT 
AND WAGES.] If an ~nsurer has discontinued compenBation 
to an employee because the employee has returned to work, the 
insurer' shall contact the employer by whom the employee is 
employed 14 calendar 'days after return to work. The insurer 
shall determine whether the employee is still employed after 
V, days and' shall also ascertain the wages being paid to the 
employee. 

Subd. 2; [NOTICE TO COMMISSIONER.] If upon con
tact the insurer· determines that the employee is not working or 
that the employee is earning a lower wage than at the time of 
the injurY, the insurer shall notify the commissioner in writing 
of thiB fact and shall also state the actions that the insurer has 
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taken or intends to take regarding payment of compensation. 
A copy of this notice shall be served by the insurer by certified 
mail to the employee. 

Subd. 3. [EMPLOYEE REQUEST FOR ADMINISTRA
TIVE CONFERENCE.] If the employee objects to the action 
6f the in.,urer regarding payment of compensation upon the 
cessation of work by the employee, the employee may request an 
administrative conference with the commissioner to ,·esolve dis
puted issues. A request for an. administrative conference shall 
be made within ten calendar days after service of the notice on 
the employee. If the employee requests an administrative c.on
ierence the commissioner shall schedule a conference to be held 
within 14 calendar days after the commissioner receives the 
request. 

Subd. 4. [ADMINISTRATIVE DECISION.] After con
sidering the information provided by the parties at the admin
istrative conference the commissioner shall issue to all interested 
parties a written administrative decision regarding payment of 
compensation. The commissioner's decision is binding upon the 
parties and the rights and obligations of the parties are gov
erned by the decision. The commissioner shall advise all parties 
of the right to petition to the chief hearing e:>;aminer under sec
tion 176.241 and of the right to be represented by an attorney 
at a hearing before a compensation judge. A party aggrieved by 
the commissioner's decision may p,·oceed under section 176.241. 

Subd. 5. [DECISION BINDING PENDING COMPENSA
TIONJUDGE DECISION.] If an aggrieved party files a peti
tion under section 176.241, the commissioner's administrative 
decision remains in effect pending a determination by a compen
sation judge. 

Subd. 6. [DECISION AS NOTICE.] If a party proceeds 
under section 176.241, the commissioner's administrative deci
sion is deemed to fulfill the division's obligations under section 
176.241. 

Subd. 7. [OBLIGATIONS PRIOR TO ADMINISTRATIVE 
DECISION.] If an insurer has not voluntarily recommenced 
compensation following the employee's cessation of work the 
insurer is not obligated to do so until an administrative confer
ence is held and unless the commissioner determines that com
pensation shall be ?"Ccommenced. 

Subd.8. [NECESSITY OF ADMINISTRATIVE CONFER
ENCE.] If the commissioner deems it appropriate, based upon 
information the commissioner has, the. commissioner may de
termine that an administrative conference is not necessary, 
in which case a party may proceed under section 176.241. 
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Subd. 9. [APPLICATION OF SECTION.] This section ap
plies only when the employee has received at least 60 days of 
temporary total or temporary partial compensation prior to 
return to work and if no rehabilitation plan has been approved. 

Subd. 10. [NOTICE FORMS.] A notice under this section 
shall be on a form prescribed by the commissioner. 

Subd.ll. [FINES, VIOLATIONS.] An employer or insurer 
who violates this section is subject to a fine of up to $500 for 
each violation which shall be paid to the special compensation 
fund. 

Subd. 12. [APPLICATION.] This. section is applicable to 
all cases in which a return to work has occurred after the effec
tive date of this section even if the injury occurred prior to the 
effective date. 

Sec. 123. Minnesota Statutes 1982, section 176.271, is amend
ed by adding a subdivision to read: 

Subd.3 . Notwithstanding any other provision to the contrary, 
no attorney~mployed. by the state of Minnesota may represent 
any person in any action or matter under this chapter other 
than the state, as defined in section 79.34, subdivision 1. 

Sec. 124. Minnesota Statutes 1982, section 176.281, is amend-
ed to read: . 

. 176.281 [ORDERS, DECISIONS, AND AWARDS; FILING; 
SERVICE.] . 

When the commissioner or compensation judge or office of 
administrative hearings or the workers' compensation court of 
appeals has rendered (AN) a final order, decision, or award. or 
amendment to an order, decision, or award, it shall be filed 
immediately with the commissioner. (WHERE) If the commis
sioner, compensation judge, office of administrative hearings, 
or workers' compensation cOurt of appeals has rendered (AN) 
a final order. decision. or award. or amendment thereto, the 
commissioner or the office of administrative hearings or the 
workers' compensation court of appeals shall immediately serve 
a copy upon every party in interest, together with a notification 
of the (TIME) date the (SAME) order was filed. 

Sec. 125. Minnesota Statutes 1982. section 176.285,is amend
ed to read: 

176.285 [SERVICE OF PAPERS AND NOTICES.] 

Service of papers and notices shall be by mail or (BY SUCH 
OTHER MEANS) otherwise as the commissioner (OF THE 
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DEPARTM;ENT OF LABOR AND INDUSTRY DIRECTS) or 
the chief hearing examin.er may by mle direct. Where service is 
by mail, service is effected at the time mailed .if properly ad
dressed and stamped. If it is so mailed, it is presumed the paper 
or notice reached the party to be served. However, a party may 
show by competent evidence that (HE) tha,t party did not re
ceive it or that it had been delayed in transit for an unusual or 
unreasonable period of time. Incase of (SUCH) non-receipt or 
delay, an allowance shall be made for the party's failure to 
a.~sert a right within the prescribed time. 

The commissioner (OF THE DEPARTMENT OF LABOR 
AND INDUSTRY) and the chief hearing examiner shall (KEEP 
A CAREFUL RECORD OF EACH SERVICE INCLUDING 
THE TIME WHEN MADE) ensu"e that proof of service of all 
papers and notices served by their respective agencies is placed 
in the official file of thecase. 

Sec; 126. [176.312] [AFFIDAVIT OF PREJUDICE.] 

An affidavit of prejudice for cause may be filed by a party 
to the claim against a compensation judge, in the same manner 
as. an affidavit of prejudice i8 filed pursuant to law or rule of 
district court. The filing of an affidavit of prejudice against 
a compensation judge has the same effect and shall be treated in 
the same manne?' as in district court . 

. Sec. 127. Minnesota Statutes 1982, section 176.321, subdivi
sion 1, is amended to read: 

Subdivision 1. [FILING, SERVICE.] Within (TWENTY) 
20 days after (HE HAS BEEN SERVED WITH A COPY) ser
vice of the petition, an adverse party (MAY) shall serve and file 
(A VERIFIED) an answer to the petition. (WHEN HE FILES 
THE ANSWER,) The party shall (ALSO) serve a copy of the 
answer on the petitioner or (HIS) the petitioner's attorney. 

(WITHIN FIVE DAYS AFTER HE HAS BEEN SERVED 
WITH A COPY OF THE ANSWER. THE PETITIONER MAY 
FILE A VERIFIED REPLY ADMITTING OR DENYING NEW 
MATTER SET FORTH IN THE ANSWER.) 

Sec. 128. Minnesota Statutes 1982, section 176.331, is amend
ed to read: 

176.331 [AWARD BY DEFAULT.] 

(WHERE) If an adverse party (HAS FAILED) hils to file 
and serve an answer (, IF) and the petitioner presents proof 
of (strCH) this fact, the commissioner or compensation judge 
(SHALL) may enter whatever award or order to which the pe
titioneris entitled on the basis cf the facts alleged in the petition, 
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but the compensation judge may require proof of an alleged fact. 
If the commissioner requires (SUCH) proof, (HE) the comm'is
sioner shall request the chief hearing examiner to assign the mat
ter to a compensation judge (TO SUMMARILY HEAR AND 
DETERMINE THE SAME) for an immediate hearing and (TO 
PROMPTLY MAKE AN) prompt award or other order. .. 

Where in (SUCH) a default case the petition does not state 
facts sufficient to support an award, the compensation judge 
shall give the petitioner or (HIS) the petitioner's attorney writ
ten notice of this deficiency. The petitioner may thereupon serve 
and file another petition as in the case of an original petition. 

Sec. 129. lIiinnesota Statutes 1982, section 176.341, is amend
ed to read: 

176.341 [HEARING ON PETITION.] 

Subdivision 1. [TIME.] (WHEN THE REPLY HAS BEEN 
FILED OR THE TIME HAS EXPIRED IN WHICH TO FILE 
A REPLY) Upon receipt of a matter from the commissioner, the 
chief hearing examiner shall fix a time and place for hearing the 
petition. The hearing shall be held as soon as practicable and at 
a time and place determined by the chief hearing examiner to he 
the most convenient for the parties, keeping in mind the intent of 
chapter 176 (AS EXPRESSED IN SECTION 176.001) and the 
requirements of section 176.306. 

Subd. 2. [PLACE.] Unless otherwise ordered by the (COM
MISSIONER OF THE DEPARTMENT OF LABOR AND IN
DUSTRY OR COMPENSATION JUDGE) chief hearing exami~ 
ner, the hearing shall be held in the county where the injury or 
death occurred. . 

. Subd. 3 .. [NOTICE MAILED TO EACH PARTY.] .At least 
'(FIVE) 30 days prior to the date of heartng, the (WORKERS' 
COMPENSATION DIVISION") chief hearing examiner shall mail 
a notice of the time and place of hearing to each interested par
ty. This subdivision does not apply to hearings which ha1!c been. 
continued from an earlier date. In those cases, the notice shall be 
given in a manner deemed appropriate by the chief hearing ex
aminer after considering the particular circumstances in each 
case. 

Sec. 130. Minnesota Statutes 1982, section 176.361, is amend
ed to read: 

176.361 [INTERVENTION.] 

(WHERE) A person who has an interest in any matter before 
.tbe workers' compensation court of appeals, or commissioner, 
or compensation judge (OF) such (A CHARACTER) that (HE) 
the person may either gain or lose by an order or decision (, 
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HE) may intervene in the proceeding by filing an application in 
writing stating the facts which show (SUCH) the interest. 

The commissioner of the department of labor and industry and 
workers' compensation court of appeals shall adopt rules to gov
ern the procedure for intervention. 

Sec. 131. Minnesota Statutes 1982, section 176.371, is amend
ed to read: 

176.371 [AWARD OR DISALLOWANCE OF COMPENSA
TION.] 

The compensation judge to whom a petition has been assigned 
for hearing, shall hear all competent, relevant evidence produced 
at the hearing (, AND. AS SOON AFTER THE HEARING AS 
POSSIBLE, MAKE FINDINGS OF FACT, CONCLUSIONS OF 
LAW,). All questions of fact and law submitted to a conipensa
tion judge at the hearing shall be disposed of and the judge's 
decision shall be filed with the commissioner within 60 days after 
the submission, unless sickness or casualty prevents a timely fil
ing, or the time is extended by written consent of the parties. 01' 

the chief hearing examiner extends the time for good cause. The 
compensation judge's decision shall include a determination of all 
contested issues of fact and law and an award or disallowance of 
compensation or other order as the pleadings, evidence, this chap~ 
ter and rule require. A compensation judge's decision shall in
elude a memorandum only if necessary to delineate the reasons 
for the decision or to discuss the credibility of witnesses. A mem
orandum shall not contain a recitation of the evidence presented 
at the hearing but shall be limited to the compensation judge's 
basis for the decision. 

No part of the salary of a compensation judge shall be paid 
unless the chief hearing examiner determines that all decisions 
of that judge have been issued within the time limit prescribed 
by this section. 

Sec. 132. Minnesota Statutes 1982, section 176.421, subdivi
sion 3, is amended to read: 

Subd.3. [NOTICE OF APPEAL.] The appellant or (HIS) 
the appellant's attorney shall prepare and sign a written notice 
of appeal specifying: 

(1) the order appealed from; 

(2) that appellant appeals from the order to the workers' 
compensation court of appeals; 
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(3) the particular finding of fact or ,conclusion of law which 
(HE) the appellant claims was unwarranted by the evidence or 
procured by fraud, coercion, or other improper conduct; and 

(4) (THE TESTIMONY OR OTHER PART OF THE REC" 
ORD OF THE HEARING NECESSARY TO BE TRAN
SCRIBED IN ORDER FOR THE COURT OF APPEALS TO 
CONSIDER THE APPEAL; AND,) , 

«5» any other ground upon which the appeal is taken. 

Sec. 133. Minnesota Statutes 1982, section 176.421, subdivi
sion 4, is amended to read:, 

Subd. 4. [SERVICE AND FILING OF NOTICE; COST OF 
TRANSCRIPT.] Within the 30 day period for taking an ap
peal, the appellant shall: 

(1) Serve a copy of the notice of appeal on each adverse 
party; 

(2) File the original notice, with proof of service by admis
sion or affidavit, with the chief hearing 'examiner and file a copy 
with the commissioner; 

(3) In order to defray the cost of the preparation of the rec
ord of the proceedings appealed from,pay to the state trea
surer, office of administrative hearings account the sum of $25; 
and 

(4) 'Submit a request that the chief hearing examiner order 
the preparation of a transcript of (,fHAT PA'RTOF) the hear
ing (DELINEATED IN THE NOTICE OF, APPEAL). 

(A PARTY WHO DESIRES A TRANSCRJPT OF1\iORE OF 
THE HEARING THAN HAS BEEN REQUESTED BY THE 
APPELLANT SHALL, WITHIN FIVE WORKING DAYS'OF 
SERVICE OF THE NOTICE OF APPEAL, .MAKE A RE
QUEST OF THE CHIEF HEARING EXAMINER THAT THE 
ADDITIONAL TESTI1\WNY BE TRANSCRI'BED~) , ' 

The first party (REQUESTING THE PREPARATION. OF 
THE TRANSCRIPT OR ANY PART) to file an appeal is liable 
for the original cost of preparation of the transcript. Cross
appellants or any other persons requesting a copy of the tran
script are liable for the cost of the copy. The cost of a transcript 
prepared by a non-governmental source shall be paid directly 
to that source and shall not exceed the cost that the source would 
be able to charge the, state for the same service. 

Upon a showing of cause, the chief hearing examiner may 
direct that a transcript be prepared without expense to the party 
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requesting its preparation, in which case the cost of the tran
script shan be paid by the office of administrative .hearings. 

All fees received by the office of administrative hearings for 
the preparation of the record for submission to the workers' 
compensation court of appeals or for the cost of transcripts 
prepared by the office shan be deposited in the office of admin
istrative hearings account in the state treasury and shall be used 
solely for the purpose of keeping the record of hearings con
ducted under this chapter and the preparation of transcripts of 
those hearings. 

Sec. 134. Minnesota Statutes 1982, section 176.421, subdi
vision 6, is amended to read: 

Subd. 6. [POWERS OF WORKERS' COMPENSATION 
COURT OF APPEALS ON APPEAL.] On an appeal taken 
under this section, the workers' compensation court of 
(APPEALS) appeals' review is limited to. the issues raised by 
the parties in the notice of appeal or by a cross-appeal. In these 
cases, on those issues raised by the appeal, the workers' compen
sation court of appeals may: 

(1) disregard the findings of fact which the compensation 
judge has made; 

(2) examine the record; 

(3) substitute for the findings of fact made by the compen
sation judge such findings as the total evidence requires; and, 

. (4) make an award or disallowance of compensation' or other 
order as the facts and fintlings require. . 

Sec: 135.. Minnesota Statutes 1982, section 176.421, subdi
vision 7 ,is amended to read: 

, 
Subd. -7. [RECORD OF PROCEEDINGS.] At the division's 

own expense, the commissioner shall make a, complete record of 
all proceedings before (HIMSELF.) the commissioner and shall 
provide a stenographer or, an audio magnetic recording device 
to make (A) the record of the proceedings (BEFORE HIM). 

The commissioner shall furnish a transcript of these proceed
ings to any person who requests it and who pays a reasonable 
charge (AND SHALL FIX THE AMOUNT OF THIS CHARGE) 
which shall be set by the commissioner. Upon a shOWing of cause, 
the commissioner may direct that a transcript be prepared with
out expense to the person requesting the transcript, in which case 
the cost of the transcript shall be paid by the division. Trans
cript fees received under this subdivision shall be paid to the 
workers' compensation division account in the state treasury and 
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. shall be annually appropriated to the division for the sole purpose 
of providing a record and transcripts.as provided in this sub. 
division. 

Sec. 136. Minnesota Statutes 1982, section 176.442, is amend
ed to read: 

176.442 [APPEALS FROM DECISIONS OF COMMIS· 
SIONER (OF DEPARTMENT OF LABOR AND INDUSTRY).] 

Any decision or determination of the commissioner (OF THE 
DEPARTMENT OF LABOR AND INDUSTRY) affecting a 
right, privilege, benefit, or duty which is imposed or conferred 
under this chapter is subject to review by the workers' compen. 
sation court of appeals. A person aggrieved by (SUCH) the 
determination may appeal to the workers' compensation court 
of appeals by filing a notice of appeal with the commissioner in 
the same manner and within the same time as if the appeal were 
from an order or decision of a compensation judge to the work· 
ers' compensation court of appeals. 

Sec. 137. Minnesota Statutes 1982, section 176.461, is amend· 
ed to read: 

176.461 [SETTING ASIDE AWARD.] 

Except (WHERE) when a writ of certiorari has been issued 
by the supreme court and the matter is still pending in that court 
or (WHERE) if asa matter of law the determination of the 
supreme court cannot be subsequently modified, the workers' 
compensation court of appeals, for cause, at any time after an 
award, upon application of either party and not less than five 
working days after written notice to all interested parties, may 
set the award aside and grant a new hearing and refer the 
matter for a determination on its merits to the chief hearing 
examiner for assignment to a compensation judge, who shall 
make (SUCH) findings of fact, conclusions of law, and an 
order of award or disallowance of compensation or other order 
(AS) based on the pleadings and the evidence produced and as 
required by the provisions of this chapter (SHALL REQUIRE) 
or rules adopted under it. 

Sec. 138. Minnesota Statutes 1982, section 176.521, subdivi. 
sion 2, is amended to read: 

Subd. 2. [APPRO V AL.] Settlements shall be approved 
only where the terms conform with this chapter .. 

The division, a compensation judge, the workers' compensa
tion court of appeals, and the district court shall exercise discre
tion in approving or disapproving a proposed settlement. 
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The parties to the agreement of settlement have the burden of 
proving that the settlement is reasonable, fair, and in conformity 
with this chapter. A settlement agreement where both the em
ployee or his dependent and the employer or insurer and inter
venors in the matter are represented by an attorney shall be 
conclusively presumed to be reasonable, fair, and in conformity 
with this chapter except when the settlement purports to be a 
full, final, and complete settlement of an employee's right to 
medical compensation under this chapter or rehabilitation under 
section 176.102. A settlement which purports to do so must be 
approved by the division, a compensation judge, or workers' com
pensationcourt of appeals. 

The conclusive presumption in this sttbdivision applies to a set
tlement agreement entered into on or after January 15, 1982, 
whether the injury to which the settlement applies occurred priM' 
to or on or after Ja.nuary 1.5, 1982. 

Sec. 139. Minnesota Statutes 1982, section 176.521, subdivi
sion 2a, is amended to read: 

Subd. 2a. [SETTLEMENTS NOT SUBJECT TO APPRO
VAL.] When a settled case is not subject to approval, upon 
receipt of the stipulation for settlement, a compensation judge 
(OR), a settlement judge, 01' the workers' compensation court of 
appeals shall immediately sign the award and file it with the 
commissioner. Payment pursuant to the award shall be made 
within 14 days after it is filed with the commissioner. The com
missioner may correct mathematical or, clerical errors at any 
tim,e. 

Sec'. 140. Minnesota Statutes 1982, section 176.521, subdivi
sion 3, is amended to read: 

Subd; 3. [SETTING ASIDE AWARD UPON SETTLE
MENT.] Notwithstanding the provisions of section 176.521, 
subdivision 1, 2, or 2a,or any provision in the agreement of set
tlement to the contrary, upon the filing of a petition by any party 
to ,the settlement and after a hearing on the petition, the workers' 
compensation court of appeals may set aside an award'made upon 
a settlement, pursuant to this chapter. In those cases, the work
ers' compensation court of appeals shall'refer the matter to the 
chief hearing examiner for assignment to a compensation judge 
f01' hearing. 

Sec. 141. Minnesota Statutes 1982, section 176.561, is amend
ed to read: 

176.561 [WORKERS' COMPENSATION COURT OF AP
PEALS POWERS AND DUTIES AS TO STATE EM
PLOYEES; PROCEDURE FOR DETERMINING LIABIL
ITY.] 



46th Day] WEDNESDAY, MAY 4, 1983 2957 

The division, a compensation judge and the workers' com
pensation court. of appeals have the same powers and duties in 
matters relating to state employees as they have in relation to 
other employees. 

Except as specifically provided otherwise (HEREIN) in this 
chapter, the procedure for determining the liability of the state 
for compensation is the same as that applicable in other cases. 

Sec. 142. Minnesota Statutes 1982, section 176.571, subdivi
sion 6, is amended to read: 

Subd.6. [FORMAL HEARING ON OBJECTIONS.] If the 
commissioner (OF THE DEPARTMENT OF LABOR AND IN
DUSTRY SHALL HOLD) determines that a formal hearing on 
the objections which have been filed to the proposed order 
(WHERE THE CIRCUMSTANCES WARRANT SUCH) is 
warranted, the commissioner shall refer the matter to the chief 
hearing examiner for the assignment of a compensation judge 
who shall hold a hearing. (THE HEARING SHALL BE BE
FORE A COMPENSATION JUDGE.) 

Sec. 143. Minnesota Statutes 1982, section 176.645, subdivi
sion I, is amended to read: 

Subdivision 1. [AMOUNT.] For injuries occurring after 
October 1, 1975 for which benefits are payable under section 
176.101, subdivisions 1,2, 3a, and 4, and section 176.111, sub
division 5, the total benefits due the employee or any dependents 
shall be adjusted in accordance with this section. On October I, 
1981, and thereafter on the anniversary of the date of the em
ployee's injury the total benefits due shall be adjusted by mul
tiplying the total benefits due prior to each adjustment by a 
fraction, the denominator of which is the statewide average 
weekly wage for December 31, of the year two years prevIous 
to the adjustment and the numerator of which is the statewide 
average weekly wage for December 31,0£ the.year previous to 
the adjustment. For injuries occurring after October I, 1975, 
all adjustments provided for in this seCtion shall be included in 
computing any benefit due under this section. Any limitations 
of amounts due for daily or weekly compensation under this 
chapter shall not apply to adjustments made under this section. 
No adjustment increase made on October I, 1977 or thereafter 
under this section shall exceed six percent a year; In those in
stances where the adjustment under the formula of this section 
would exceed this· maximum the increase shall be deemed to be 
six percent. 

Sec. 144. Minnesota Statutes 1982, section 176.66, is amend
ed by adding a subdivision to read: 

Subd. 10. 
ABILITY.] 

[MULTIPLE EMPLOYERS OR INSURERS; LI
T·he employer liable for the compensation for a 
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personal injury under this chapter is the employer in whose em
ployment the employee was last exposed to the hazard of the 
occupational disease claimed, if the employment was for six 
months or m01'e, whether inte"mittent or consecutive. In the 
eve?,>,t that the employer who is liable fOT the compensation had 
multiple insw'eTs during the employee's term of employment, 
the insurer 01' self-ins'llTer who was on the Tisk dUTing the em
ployee's last expos,,,e as defined in this s'llbdivision to the hazaTd 
of the occ'llpational disease claimed i.3 the liable paTty. 

Sec. 1,,5. Minnesota Statutes 1982, section 176.66, is amend
ed by adding a subdivision to read: 

Subd. 11. [AMOUNT OF COMPENSATION.] The com
pensation for an occupational disease shall be 66-2/3 percent of 
the employee's weekly wage on the date of last exposu"e to the 
hazard in the employment of th~ liable employer a.s defined in 
subdivision 10 of the occupational disease claimed. s'llbject to a. 
maxim'llm compensation equal to the maximum compensation in 
effect on the date of the last expOS'llTe provided that the em
ployee shall be immediately eligible for supplementa,'Y benefits 
if that employee's compensation is less than 65 percent of the 
statewide average weekly wage. 

Sec. 146. [176.83] [RULES.] 

In addition to ,any other section under this chapter giving the 
commissioner the authority to adopt rules, the commissioner 
may adopt, amend, or repeal rules to implement the provisions 
of this chapter. The rules shall have the force and effect of law 
and are binding on a compensation judge, workers' compensa
tion court of appeals. the rehabilitation review panel, and the 
medical services adv'isory board and shall include but not be 
limited to: 

(a) rules necessary to implement and administer section 
176.102, including the establishment of qualifications necessary 
to be a qualified rehabilitation consultant and the requirements 
to be an approved registered vendor of rehabilitation services 
including registration fees to be paid by rehabilitation consul
tants and approved vendors under section 176.102. Registration 
fees set by the commissioner shall be set .30 that the total fees 
received approximate the amount appropriated for the function, 
pl'US the portion of general support costs and statewide indirect 
costs of the agency that is attTibutable to the function fOT which 
the fee is charged. Subsequent fee adjustments may be made 
without a public hearing when the total fees estimated to be 
received durin.q the fiscal biennium will not exceed the sum of 
all direct appropriations, indiTect costs, transfers in, and salary 
supplements fOT that purpose for the biennium. The rules may 
also provide for penalties to be imposed by the commissioner 
against insureTs or self-insured employers who fail to provide 
rehabilitation consultation to employees pursuant to section 176.-

------------- ---
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102. These rules may also establish criteria regarding "reason
able moving expenses" under the sect,ion. The rules may alSo 
establish criteria, guidelines, methods, or procedures to be met 
by an employer or insurer in providing the initial rehabilitation 
consultation pursuant to this chapter which would permit the 
initial consultation to be provided by an individual other than 
a qualified rehabilitation consultant, provided that in absence of 
such rules this consultation shall be conducted pursuant to the 
provisions of this chapter governing rehabilitation con.ndtation; 

(b) rules establishing standards for reviewing and evaluat
ing the clinical consequences of services provided by qualified 
rehabilitation consultants, approved registered vendors of re
habilitation services, and services provided to an employee by 
health care providers; 

(c) rules establishing standards and procedures !or'deter" 
mining whether or not charges for health services or rehabilita
tion services rendered under this chapter are excessive. In this 
regard, the standards and procedures shall be structured to 
determine' what is necessary to encourage providers of health 
services and rehabilitation services to develop and deliver ser
vices for the rehabilitation of injured employees. 

The procedures shall include standards for evaluating, hospital 
care, other health care and rehabilitation services to insure that 
quality hospital, other health care, and rehabilitation is available 
and is provided to ·injured employees; 

(d) rules establishing standards and procedures for deter' 
mining whether a provider of health care services and rehabili
tation services, including a provider of medical, chiropractic, 
podiatric, surgical, hospital or other ",.vices, is performing 
procedures or providing services at a level or with ca frequency 
that is excessive, based upon accepted medical standards for 
quality health care and accepted' rehabilitation standards. 

[fit is determined by the commissioner that the level, fre
quency or cost of a procedure or service of a provider is excessive 
according to the standards established by the rules, the provideT 
shall not be paidfoT the excessive procedure, service, or cost by 
an insurer, selfcinsurer, Or group self-insurer. In addition, the 
provider shall not be reimbursed or attempt to collect reimburse
ment for the excessive procedure, service, or cost from any other 
source, including the employee, another insurer, the special com
pensation fund, . or any government program. 

A health or rehabilitation provider who is determined by the 
commissioner to be consiStently performing procedures orpro
viding services at an excessive level or cost may be prohibited 
from receiving any further reirnburse'ment for procedures OT 

services provided under chapter 176. A prohibition imposed on a 
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provider under this clause may be grounds for revocation or 
suspension of the provider's license or certificate of registration 
to provide health care or rehabilitation service in Minnesota by 
the appropriate licensing or certifying body. 

The rules adopted under this clause shall require insurers, 
self-insurers, and group self-insurers to report medical and other 
data necessary to implement the procedures required by this 
clause; . 

( e) rules establishing procedures and standards for the certi
fication of physicians, chiropractors, podiatrists, and other 
health care providers, including rules related to additional train
ing and continuing education, in .,Order to assure ,the coordination 
of treatment, rehabilitation, and other services and requirements 
of chapter 176 for carrying out the purposes and intent of this 
chapt'er; 

(f) rules necessary for implementing and administering the 
IYl"ovisions of sections 176.001,176.131,176.132,176.131,,176.242, 
176.243, 176.251, 176.66 to 176.669, and rules regarding p1"oper 
allocation of compensation under sect'ion 176.111; 

(q) procedures required for the implementation and adminis_ 
tration of section 176.129 including, but not limited to, determin
ing the method by which an employer will be assessed for-' pay
ments due under sectibn 176.129, subdivision 3, and the amount 
of the assessment. In adopting the rule 'regarding the assessment, 
the commissioner shall consider among other things, the expendi
tures to be made from the fund in the next 'calendar year, the cur
rent fund balance, and future expeniliture trends; 

(h) rules establishing standards or criteria under which a 
physician, podiatrist, or chiropractor is. selected or under which 
a change of physician, podiatrist, or chiropractor is allowed 
under section 176.135, subdivision 2; 

(i) rules to govern the procedure for intervention pursuant 
to section 1'76.361; 

(j) joint rules with either or both the worker.,' compensation 
court of appeals and the chief hearing examiner which may be 
necessary in order to provide for the orderly processing of c/aims 
or petition.. made or filed pursuant to chapter 176; 

(k) rules establishing criteria to be used by the division, 
compensation judge, and workers' compensation court of appeals 
to determine "independent contractor"; 

(I) rules necessary for implementation of the provisions of 
section 176.101, subdivision 3, shall include the provisions co~ 
tained in the Manual for Orthopaedic Surgeons in Evaluating 
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Permanent Physical Impairment, published· by the American 
Academy of Orthopaedic SU1'geon8, which are in effect as of the 
effective date of this act. The provisions adopted by reference 
herein shall be effective the same day a8 the provi8ions of section 
176.101, subdivision 3. 

(m) forms and other reporting procedures to be used by an 
employer, insurer, medical pt'ovider, qualified rehabilitation con
sultant, appr01Jed vendor of rehabilitation services, attorney, em
ployee, or other person subject to the provisiom of this chapter; 
Or 

(n) any other rules necessary to implement, administer, or 
cla-rify the intent of a provision of chapter 176 which are not in
consistent with the law. 

The chief hearing examiner shall adopt rules relating to proce
dures in maUers pending before a compensation judge in the of
fice of adminiBtrative hearings. 

The commissioner may adopt rules regarding requirements 
which must be met by individuals who are employed by insurers 
or s6ft-insurers or claims servicing or adjusting agencies and 
who work as claims adjusters in the field of workers' compemct-' 
tion insuTa,nce. 

The commissioner may adopt temporary rules establishing 
qualifications necessary to be a qualified rehabilitation comul
tant and penalties to be imposed a'gainst qualified rehabilitation 
con£ultants or approved vendors who violate this chapter or 
-rules, including temporary rules, adopted under this chapter. In 
addition to the provisions of sectiom 1J,.29 to 14.36, at least one 
public hearing sholl be held prior to the adoption of these tempo
rary rules. 

Sec. 147. [176.84] [SPECIFICITY OF NOTICE OR 
STATEMENT.] 

All notices or statements required by this chapter including, 
but not limited to, notices or statements pursuant to sections 
176.102, 176.103, 176.221, 176.241, 176.242, and 176.243, shall 
be su.fficiently specific to convey clearly, without further inquiry, 
the basis upon which th€ party issuing the notice or statement is 
acting. If the commissioner or compemation judge determines 
that a notice or statement is not sufficiently specifie to meet the 
standa.rd under this section, the notice or statement may be re
jected as unaccepta.ble and the party issuing it shall be informed 
of this. The rejected notice or statement may be amended to meet 
the requirement of this section or a new one may be filed. 

Sec. 148. [176.85] [PENALTIES; APPEALS.] 
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Subdivision 1. [APPEAL PROCEDURE.] If the commission
er has assessed a penalty against a party subject to this chapter 
and the party believes the penalty is not warranted, the party 
may request that a formal hearing be held on the matter. Upon 
a request for a hearing the commissioner shall refer the matter 
to the chief hearing examiner for assignment to a compensation 
judge or hearing examiner. 

The chief hearing e,caminer shall keep a record of the proceed
ing and provide a record pursuant to section 176.421. 

The decision of the compensation judge Qt. hearing examiner 
shall be final and shall be binding and enforceable. The dedsion 
may be appealed to the 'Workers' compensation court of appeals. 

Subd. 2. [BXCEPTION.] This section does not a,pply to 
penalties for which another appeal p"ocedure is p1'Ovided, includ
ing butnot limited to penalties imposed pU1'Suant to "eetions' 176.-
102 or 176.103. 

Subd. 8. [HEARING COSTS.] For purposes of this section, 
a hearing before a hearing examiner shall be trented in the sam,e 
manner as a hearing before a ciJmpensation judge and no costs 
may be cha,rged to the commissione?' for the hearing, regardless 
of who hear .. it. 

Sec. 149. Minnesota Statutes 1982, section 268.08, subdlvi
si.on 3;' is amended to read: 

. Suhd,3. [NOT ELIGIBLE.] An· indiddu3j shaH. not be 
eligiple to receive benefits for any week with respect to which 
he is ,receiving" has received, or haH' filed a c1;lirn foi' remuriera
ti6:r;t in ~n 'amount equal to q1- in' ,excess of his _~~s:eekly be~efit 
amount in the f.orm of . 

(1) termination, severance, or dismissal payment or wages 
in lieu of notice whether'legally required or liot;pr{)vi!ie!ithat 
if a termination, severance, or dismissal payment is made in a 
lump sum, the employer may allocate such lump sum payment 
.over a Period equal. to the lump sum divided by the employee's 
regular ,pay while employed by such employer;. provided, any 
such payment shaH be applied for a period immediately foHow
ing,the last day of work but not to exceed 28 calendar days; or 

(2) vacation allowance paid directly by the employer for a 
period of requested vacation, including vacation periods assigned 
by the employer under the provisi.ons of a colledive hargaining 
agreement, or uniform vacation shutdown; ,or 

(3) compensation for lose; .of wages under the workers' com
pensation law of this state or any other state or under a similar 
law of tht United St"teq, or under other insurance or fund es-
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tablished and paid for by .the· employer except that this does not 
apply to an individual who is receiving tempora?'y partial com
pensation pursuant to section 176;101, subdivision sf; or 

(4) 50 percent of the pension payments from any fund, an
nnity or insurance majntained or contributed to b::;l a base period 
emp_!oyer inc1uding the armed forces (:.f the Uniteu State~3 if the 
employee contributed to the fund, annuity or insurance and all 
of the pension payments if the employee did not eontribute to 
tho fund, annuity or insurance; or 

(5) 50 psrcent of a prirnm','Y immrance benefit under Ti.tle n 
of the social seeurity a~t as ameT!dcd, or sin1i1a:r- o1d age benefits 
under any act of c011gress nr thi.s state or any .other state. 

~rOV}df:d, that if ~uch n~:rnnl!2ration ~s less than the h0nefits 
which- would otherwise. he due undr-r section!; 268.03 to 268.24. 
he f;k.'iaJI b9. pntitled to receive for l~l1ch week, if otherwise eligible; 
benefits reduced by the amount of such remuneration; provided, 
furine,., that if the appropriate aReney of su.ch other state or the 
federal g'overnment f1na11y determin('~, that he IS not entitled to 
such benefitf. this provision shall not apply, 

Seo. 150. Minnesota Statutes 1982, section 471.982, subdivi
sion 2, is amended to read: 

Sl,bd. 2. The commL<sioner of insurance is authorized to 
(PROMULGATE) adopt administrative rules, inclnding- emer
gencv rules pursuant to sections 14.01 to 14.70. These rules may 
provide standards or guidelines p;overning- the formation, opera
tion. administration, dissolution of self insurance poo1s, Hnd 
other reasonable requirements to further the purpose of this sec
tion (AND). In developinq the rule .. under this section, the com
miBsioner shall (AT A MINIMUM REQUIRE) consider the fol
lowing: 

(a) The requirements for self-insuringpool8 of political8ub
dit,iBions shall be no more nor les8 restricUve than the require
ment .. for self-insurin.q pools of private employers; 

(b) All participants in the pool are jointly and severally 
liable for all claims and expenses of the pool; 

«B» (0) Each pool shall contract with a service company 
licensed by the commie.sicner to provide or contract for all ad
ministrative services required by the pool. No vendor of risk 
management services or entit.y administering a self insurance 
plan under this section may transact such business in this state 
unless it is licensed to do eo by the commissioner. An applicant 
for a license shall state in writing the type of activities it seeks 
authorization to engage in and the type of services it seeks au
thorization to provide. The license shall be granted only when the 
commissioner is satisfied that the entity possesses the necessary 
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organization, background, expertise, and financial integrity to 
supply the services sought to be offered. The commissioner may 
issue a license subj ect to restrictions or limitations upon the au
thorization, including the type of services which may b€ supplied 
or the activities which may be engaged in. The license fee shall be 
$100. All licenses shall be for a period of two years; 

«C» (d) The service company has sole responsibility for 
the settlement of all claims against the pool or its members for 
which the pool'may provide indemnification; 

«D» (e) A minimum premium volume for each pool shall 
be established. The minimum premium volume may differ be
cause df the kinds of coverage provided, and the limits of liability 
for the coverage; 

«E» (n All premiums Or other assessments due to the pool 
from members shall be payable prior to the period for which cov
erage is being provided. or at equal intervals throughout the 
period; 

«F» (g) Premiums shall (EITHER) be (ESTAJ;lLISHED 
BY AN ACTUARY APPROVED BY THE COMMISSIONER 
OR SHALL BE PREMIUMS FILED BY A LICENSED RATE 
SERVICE ORGANIZATION WITH REDUCTIONS PER
MITTED SOLELY FOR ADMINISTRATIVE OR PREMIUM 
TAX SAVINGS) neither excessive, inadequate, nor unfairly dis
criminatory; 

«G)) (h) The commissioner may require each pool to pur
ehase excess insurance above certain limits and in a particular 
form. The limits or form of the excess insurance may differ 
based on the kinds of coverage offered by a pool, the limits of 
liability of the coverage, and the revenues available to pool mem
bers for the payment pf premiums or assessments; 

«H» (i)' Each pool shall be audited annually by a certified 
public accountant; 

«1» (j) Whether limitations on the payment of dividends to 
pool members (MAY BE ESTABLISHED AS) are necessary 
to assure the solvency of the pool; 

«.J) (k) No participant may withdraw from a pool for a 
period of at least three years after its initial entry into the pool; 

«K» (I) The amount of any liabilities in excess of assets 
shall b€ assessed to members of the pool within 30 days after a 
deficiency is identified and shall b€ payable by the member with
in 90 days; 
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(L» (m) The investment policies of the pool shall be gov
erned by the laws governing investments by cities pursuant to 
section 475.66; 

«M» (n) Pools shalI be subject to the standards of unfair 
methods of competition and unfair or deceptive acts or practices 
established in chapter 72A; 

«N» (0) Other requirements that are necessary to protect 
the solvency of the pool, the rights and privileges of claimants 
against the pool, and citizens of the members of the pool shall be 
included in the rules. 

Sec.151. [CITY OF DULUTH; GROUP WORKER'S COM
PENSATION SELF INSURANCE POOLS.] 

Subdivision 1. [PILOT STATE FUND.] Notwithstanding 
any contrary provision of other law, ordinance, or charter,the 
city of Duluth may enter into a selfinsurance pool with private 
employers located in the city 'Of Duluth to sell insure workers' 
compensation liability of pool members. Any pool formed pur
suant to this section shall be operated under. bylaws established 
by members of the pool. The initial 'bylaws and amendments to 
them'shall not be effective unless approved by the city of Duluth 
and the commissioner of insurance. The bylaws sheall address 
the following subjects: 

(a) Qualifications for group self insurer membership, in
cluding underwriting standards: 

(b) The method of selecting the board of directors, including 
the directors' .terms of office. 

(c) The procedure for amending the bylaws or plan of opera
tion. 

(dJ ' Investment of assets of the fund:" 

(e) Frequency and extent of loss control or safety 8ngineer-
ing services provided to members, ' 

(f) A schedule for payment and collection of premiums. 

'(g) Expulsion procedures, including expulsion for nonpay-
mento! premiums,andexpu!sion for excessive 10,sses. ' 

(h) Delineation of authority granted ,to the administrator. 

(i) Delineation of authority granted ,to the service company. 
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(j) Basu for determining premium contributions by mem
bers including any experience rating program. 

(k) Procedures for resolving disputes between members of 
the group, which shall not include submitting them to the com
missioner. 

(l) Basis for determining distribution of any surplus to the 
members, or assessing the membership to make up any deficit. 

(m) Provuions fOl' security to be furnished by private em
ployers to insure assessments are paid in case of private employer 
insolvency. 

The members participating in the pool may establish a joint 
board with appropriate powers to manage the pool. Each mem
ber of the pool shall pay to the pool the amounts assessed against 
it pursuant to .the bylaws., A member may withdraw only after 
it has reimbursed the pool for the amounts jor which it isobli-
gated under the terms of the agreement. ' 

Subd. 2., [APPROVAL OF COMMISSIONER.] A pool 
formed pursuant to' this section shalt not be effective or begin 
operation 'until it'/tas been approved by the commissioner of 
insurance in the manner provided in Minnesota Statutes, section 
471.982. Section 471.982 and any applicable rules adopted pur
suant to it shall apply to any pool formed pU1'suant to this sec
tion. A pool formed pursuant to this section shall' be a, member 
of the workers' compensation reinsurance association and, shall 
be bound by its plan of operation. 

Sec. 152. [APPROPRIATIONS; COMPLEMENT IN-
CREASE.] 

Subdivision 1. [DEPARTMENT OF LABOR AND INDUS
TRY.] (a) There is appropriated to the department of labor 
and industry for the fiscal years ending June 80 of the year 
indicated from the general fund in the state treasury,' 

1981, 1985 

$2,159,901 $2,516,169 

The approved complement of the department of labor and 
indu8t1·y is increased by 103 of which 8.8 shall be federally 
funded. The incroosed complement shall be allo,cated as follows,' 

(1) workers'compensation administration, 1; 

(2) records and compliance,15; 
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(3) rehabilitation service, 20; 

(4) legal services, 1; 

(5) settlement and docket, 3 ; 

(6) mediation and arbitration, 6; 

(7) research and education, 15; 

(8) information management service, 6; . 

(9) state employee fund, 6; 

(10) occupational safety and health consultation, iZ; 

(11) general support, 9; and 

(12) special compensation fund, 19. 

2967 

The appropriation provided by this clause (a) is for the pur
pose of paying for the increased complement and expenses 
related to their duties. 

(b) There is appropriated to the department of labor and 
industry for the fiscal years ending June 30 of the year indicated 
fmm the general fund in the state treasury: 

1984 

$437,500 

198.? 

$875,000 

The approprilition provided by this clause (b) is for the pur
pose of paying the state's, premium to the workers' cOrrJ-pensation 
reinsurance a8sQciatiorJ-. 

, 
(c) There is appropriated to the ·department or labor and 

industry for the fiscal years ending June 30 of the year indicated 
from the general fund in the state treasury: 

1984 .. 

$476,985 

1985 

$449,855 

The funds appropriated by this clause (c) are to be deposited 
in the special compensation fund to pay the expenses of the in
creased complement provided for. the fund by clause (a) and 
expenses related to their duties . 

. Subd. 2. [OFFICE OF ADMINISTRATIVE HEARINGS.] 
There is appropriated to the . office of administrative hearings 
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for the fiscal years ending June 30 of the year indicated from the 
general fund in the state treasury: 

1984 1985 

$127,400 $130,050 

The approved complement of the office of administrative 
hearings is increased by four. The appropriation provided by 
this subdivision is for the purpose of paying for the increased 
complement and expenses related to their duties. 

Subd. 3. [INSURANCE DIVISION.] There is appropri
ated to the department of commerce for its insurance division 
for the fi~cal years ending June 30 of- the year indicated from 
the general fund in the state treasury: 

1984 

$230,818 

1985 

$239,620 

The approved complement or the. insurance division of the 
department of commerce is increased by seven. The. appropriac 
tion provided by this subdivision is for thepurposeo! paying f01' 
the increased complement and expense related to the;" duties. 

Subd. 4. [ATTORNEY GENERAL.] There is appropriated 
to the office of the attorney general for the fiscal, years ending 
June 30 of the year indicated from the general fund in the state 
treasury: 

1984 

$204.,500 

1985 

$206,062 

The· approved compleinent o/tne· office. of attorney general 
is increased by six. The appropriation provided by this subdi
vision is for the purpose of providing for the increased comple
·ment and expenses related to their duties. 

Sec. 153. [REPEALER.] 

Minnesota Statutes 1982, sections 175.07; 175.101, subdivision 
3; 175.36; 176.102, subdivision 12; 176.131, subdivisions 9, 10, 
11, and 12; 17IU52; and 176.262 are repealed. 

Sec. 154. [SEVERABILITY.] 

If any provision of this act is found to. be unconstitutional and 
void, the. remaining provisions of the act shall remain valid, 
unless the court finds the valid provisions of the act are so 
essentially and inseparably connected with, and so dependent 
upon, the void prbvisions that· the court cannot presume the 
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legislature· would. have enacted the remaining valid provisions. 
without the void one; or unless the court finds the remaining· 
valid provisions, standing alone, are incomplete and are in
capable a/being executed in accordance with the legislative in-
tent." . 

Delete the title andinsert: 

"A bill for an act relating to workers' compensation; provid
ing for comprehensive reform of all aspects of workers' com
pensation; providing penalties; appropriating money; amending 
Minnesota Statutes 1982, sections 79.071, subdivision 1; 79.34, 
subdivisions 1, 2, and by adding a subdivision; 79.35 ;79.37; 
79.51, subdivisions 2 and 3; 175.006, subdivision 1; 175.007, 
subdivision 1; 175.08 ;175.10; 175.101, subdivisions 1 and 2; 
176.001; 176.011, by adding subdivisions; 176.012; 176;021, sub
divisions 1a and 3; 176.041, subdivision 1; 176.061; 176.101, 
subdivisions 2, 3, 6, and by adding subdivisions; 176.102, subdi
visions 1, 2, 3, 4, 5, 6, 7, 8, 9, 10, 11, and by adding subdivisions; 
176.105, by adding a subdivision; 176.111, subdivisions 6, 7, 8, 
18, and by adding a subdivision; 176.121; 176.131, subdivisions 
1, la, 2, 3, 4, 5, 6, 7, and 8; 176.132, subdivision 1, and by adding 
a subdivision; 176.134, subdivision 4; 176.135, subdivisions. 1 and 
3; 176.136; 176.155, subdivisions 3 and 5; 176.179; 176.182; 
176.183, subdivisions 1, la, and by adding subdivisions; 176.185, 
by adding a subdivision; 176.191,. by. adding subdivisions; 
176.195, subdivision 2,and by adding subdivisions; 176.221; 
176.225, subdivisions 1, 2, and 3; 176.231, subdivisions 3, 4, 5, 9, 
and 10; 176.241; 176.271, by adding a subdivision; 176.281; 
176.285; 176.321, subdivision 1; 176.331; .176.341; 176.361; 
176.371; 176.421, subdivisions 3, 4, 6, and' 7; 176.442; 176.461; 
176.521, subdivisions 2, 2a, and 3; 176.561; 176.571, subdivision 
6; 176.645, subdivision 1; 176.66, by adding subdivisions; 
268.08, subdivision 3; and 471.982, subdivision 2; Laws 1981, 
chapter 346, section 145 ; proposing new law coded in Minnesota 
Statutes, chapter 176; repealing Minnesota Statutes 1982, sec
tions 175.07; 175.101, subdivision 3; 175.36; 176.102, subdivision 
12; 176.131, subdivisions 9, 10, 11, and 12; 176.152; and 
1"2~~ , 

A roll' call was requested and properly seconded. 

CALL OF THE HOUSE 

On the motion of Anderson, G.,and on the demand of 10 
members, a call of the House was ordered. The following mem
bers answered to their names: 

Anderson, B. Bennett Burger Cohen Elioff 
Anderson, G. Bergstrom Carlson, D. Coleman Ellingson 
Anderson, R. Berkelman Carlson, L. Dempsey Erickson 
Batt<}glia . Bishop GaIk,J. DenOuden Evans 
Beard Blatz Clark, K. Dimier Findlay 
Begich Brinkman C)<:lwson Eken Fjoslien 
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Forsythe 
Frerichs 
Graba 
Greenfield 
'Gruenes 
Glistafson 
Gutkm~eht 
Halberg 
Ihukoo8 
H,-;ap 
Hdnitz 
Himle 
I-Ioberg 
Hoffman 
Hokr 
Jennings 
Jense-n 
John'son 
Kahn 
KH.1i." 
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Knickerbocker 
Knuth 
Kostohm. 
Krueger 
K,am 
Larsen 
Levi 
Long 
Ludema.n 
IVIann 
Marsh 
McDonald 
1kEachern 
McKasy 
Metzen 
Minne 
Munger 
Murphy 
Ncl~on, D. 
Nelson, K. 

Neuenschwander Rodriguez, C. 
O'Connor Rodriguez, F .. 
Ogren RO,se 
Olsen St. Onge 
Omann Sarna 
Onnen Schafer 
Osthoff Schoenfeld 
Otis Schreiber 
Pauly Seaberg' 
Peterson Segal 
Piepho Shaver 
Piper Shea 
Price Sherman 
Quinn Simoneau 
Q_uist Skoglund 
Redalen Solberg 
Reif Sparby 
Rice Stadum 
Riveness Staten 
Rodosovich Sviggum 

[46th Day 

Swanson 
Thiede 

. Tunheim 
Uphw 
Valan 
Valenta 
Vellenga 
Voss 
Waltman 
Welch 
Welker 
We1le 
Wenzel 
Wigley 
Wynia 
Zaffke 
Speaker Sieben 

Eken moved that further proceedings of the roll call be dis
pensed with and that the Sergeant at Arms be instructed to 
bring in the absentees. The· motion prevailed and it was so 
ordered. 

The question recurred on the Stadum amendment and the roll 
was called. 

Eken moved that those not voting be excused from voting. 
The motion did not prevail. 

Eken moved that those not .voting be excused from voting. 
The motion prevailed. 

There were 49 yeas and 83 nays as follows: 

Those who voted in the affirmative were: 

EknlH:tt 
Bishop 
Blat.z 
Burger 
Dempsey 
DenOuden 
Dimler 
~rickson 
findlay 
Fj;JsJien 

Forsythe 
Frerichs 
Gruenes 
Gutknecht 
Halherg 

. Haukoog 
Heap 
Himle 
Hokr 
Jennings 

Johnson 
Knickerbo-cker 
Kvam 
Levi 
Ludeman 
Marsh 
McKasy 
Olsen 
Omann 
Onnen 

Pauly 
Piepho 
Quist 
Reif 
Rose 
Scha-fer 
Seaberg 
Shaver 
Shennan 
Stauum 

Those who voted in the negative were: 

And.,';n;on, B. 
Anderson, G. 
Anderson, R. 
Battaglia 
Benrd 
J3egich 
Bf!rgstrom 
Berkelman 

Brinkman 
Carlsou, D. 
Carlson. L. 
Clark, J. 
Clark,K. 
Clawson 
Cohen 
Coleman 

Eken 
ElioH 
Ellingson 
Evans 
Graba 
Greellfield 
Gustafson 
Heinitz 

Hoberg 
Jacobs 
Jensen 
Kahn 
Kalis 
Kelly 
Knuth 
Kostobryz 

Svigguin 
Thie-dc 
Uphus .. 
Valan 
Valenta 
Waltman 
Welker 
WigleY 
Zaffke 

Krueger 
Larsen 
Lm:g 
Mann 
McDonald 
McEachern 
MetzeD 
Miilne 
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Munger Otis 
Murphy Peterson 
Nelson. D. Piper 
Nelson. K. Price 
Neuenschwander Quinn 
Norton Redalen 
O'CAnnor Rice 
Ogren Riveness 
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Rodriguez, C. 
Rodriguez, F. 
St.Onge 
Sarna 
Scheid 
Schoenfeld 
Schreiber 
Segal 

Osthoff Rodosovich Shea 

Simoneau. 
Skoglund 
Solberg 
Sparby 
Staten 
Swanson 
Tomlinson 
Tunheim 
Vanasek 

VeUenga 
Voss 
Welch 
Welle 
Wenzel 
Wynia 
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Speaker Sieben 

The motion did not prevail and the amendment was not 
adopted. 

Shea; Anderson, G., and Heinitz moved to amend H. F. No. 
575, as follows: 

Page I, after line 10, insert "Article I" 

Page 5,after line 19, insert: 

"ARTICLE 2 

Section 1. Minnesota Statutes 1982, section 43A.23, is amend
ed bjf adding a .subdivision to read: 

Subd. 3. [CONTRACT WITH INSURANCE CARRIERS.] 
The commissio,ner of labor and industry may contract with ca,'
riers authorized to provide coverage under the state employees 
group insurance plan to extend coverage to eligible employees 
who incur medical expenses due to a personal injury resulting 
from their state employment which are compensable under chap
ter 176. 

Sec. 2; Minnesota Statutes 1982, section 79.071, subdivision 
I, is amended to read: . 

Subdivision 1. The commissioner shall adopt a schedule of 
workers' compensation insurance rates for use in this state for 
each classification under which business is written until Janu
ary I, (1986) 1984. The schedule of rates shall not be excessive; 
inadequate, or unfairly discriminatory. In adopting a schedule 
of rates, the commissioner may act on the written petition of 
the association or any other interested party requesting that a 
hearing be held for modification of the schedule of rates .. The 
commissioner may include the expense of a reasonable charge 
for the services of an agent of record, for the service of rejected 
risks as set forth in sections 79.24 to 79.27. 

Sec. 3. Minnesota Statutes 1982, section 79.211, subdivision 
I, is amended to read: 

Subdivision 1. 
RATE MAKING.] 

[CERTAIN WAGES EXCLUDED FO~ 
The rating association or an instlrer shall 
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not include wages paid for a vacation, holiday, or sick leave in the 
determination of a workers' compensation insurance premium. 
An insurer shall not include that portion of an employee's wages 
which exceeds 1-1/2 times the maximum temporary total compen
sation allowed pursuant to section 176.101, subdivision 1, in the 
determination of a workers' compensation insu1'ance premium 
prov,:ded that this limitation may be waived by an employer. 

Sec. 4. Minnesota Statutes 1982, section 79.251, is amended to 
read: 

79.251 [ADMINISTRATION OF ASSIGNED RISK PLAN.] 

Subdivision 1. [ASSIGNED RISK PLAN REVIEW 
BOARD.] (1) An assigned risk plan review board is created 
for the purposes of review of the operation of sections (79.24 TO 
79.27) 5 and 79.251. The board shall have all the usual powers 
and authorities necessary for the dis.charge of its duties under 
this seetion and may contract with individuals in discharge of 
those duties. 

(2) The board shall consist of (FIVE) six members to be ap
pointed by the .commissioner of insurance. (TWO) Three mem
bers shall be insureds holding policies or. c.ontracts of coverage 
issued pursuant to (SECTION 79.25) subdivision 4. Two mem
bers shall be. (MEMBERS OF THE ASSOCIATION) insurers 
licensed pursuant to section 60A.06, subdivision 1, clause (5) (b). 
The commissioner shall be the (FIFTH) sixth member and shall 
not vote. 

Initial appointments shall be made by September 1, 1981, and 
terms shall be for three years duration. Removal, the filling of 
vacancies and compensation of the members other than the com
missioner shall be as provided in section 15.059. 

(3) The assigned risk plan review board shall audit, the re
serves established (BY INSURERS) (a) for individual cases 
arising under policies and contracts of coverage issued under 
(SECTION 79.25) subdivision 4 and (b )ior the total book of. 
business issued under (SECTION 79.25) subdivision 4. ' 

(4) The assigned risk plan' review board shall monitor the 
operations of sections (79.24 TO 79.27) 5 and 79,251 and shall. 
periodically make recommendations to the commissioner, and,to 
the governor and legislature when appropriate, for improvement 
in the operation of those sections. 

(5) All (MEMBERS OF THE ASSOCIATION) insurers and 
self-insurance administrators issuing policies 0" contracts under 
(SECTION 79.25) subdivision 4 shall pay and the commissioner 
shall receive and disburse, on behalf of the board, a .25 percent 
assessment on premiums for policies and contracts of coverage 



45th Day] WEDNESDAY, MAY 4, 1983 2973 

issued under (SECTION 79.25) subdivision 4 for the purpose of 
defraying the costs of the assigned risk plan review board. 

(6) The assigned risk plan and the assigned risk plan review 
IWfn'd shall not &e deemed a state agency. 

Subd.2. [APPROPRIATE MERIT RATING PLAN.] The 
commissioner shall develop an appropriate merit rating plan 
which shall be applicable to all insureds holding policies 01' 

contracts of coverage issued pursuant to (SECTION 79.25 
WHOSE PREMIUM IS LESS THAN THE AMOUNT NECES
SARY TO QUALIFY FOR EXPERIENCE RATING) subdivi-. 
sion 4 and to the insurers or self-insurance administrators issu
ing those policies or contracts. The plan shall provide a maximum 
merit (PAYMENT) adjustment equal to ten percent of earned 
premium. The actual (PAYMENT) adjustment may vary with 
insured's loss experience. 

Subd. 3. [RATES.] Insureds served by the assigned risk 
plan shall be charged premiums based upon a rating plan, inc Iud-
inga merit rating plan adopted by the commissioner by rule. The 
commissioner shall annually, not later than July 1 of each year, 
establish the schedule of rates applicable to assigned risk plan 
business. Assigned risk premiums shall not be lower than rates 
generally charged by insurers for the business. The commissioner 
shall fix the compensation received by the agent of record. 

Subd. 4. [ADMINISTRATION.] The commissioner shall 
enter into service contracts as necessary or beneficial to accom
plishing the purposes of the assigned risk plan. Services related 
to the administration of policies or contracts of coverage shall be 
performed by one or more qualified insurance companies licensed 
pursuant to section 60A.06, subdivision 1, clause (5) (b), orself
insurance administrators. licensed pursuant to section. 176.181, 
subdivision 2, clause (2) (a). A qualified insurer or self-insur
ance administrator shall possess sufficient financial, profes
sional, administrative, and personnel resources to provide the 
services contemplated in the contract. Services related .to assign-
1nents; data management, assessm-ent col1ect'i-On, and other ser
vices shall be performed by a licensed data service organization. 
The cost of those services is an obligation of the assigned risk 
plan. 

Subd. 5. [ASSESSMENTS.] The commiss,:oner shall assess 
all insurers licen8ed pu,..uant to section 60A.06, subdivision 1, 
elause (5) (b) an amount sufficient to fully fund the obli,qations 
of the ussi.qned risk plan, if the commissioner determines that the 
assets of the assigned risk plan are inSUfficient to meet its obliga
tions. The assessment of each insure1' shall be in a proportiOn 
equal to the proportion which the amount of compensation insur
ance written in this state during the preceding calendar year by 
that insurer bears to the total compensation insurance written in 
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thw state during the preceding calendar year by all licensed in
surers. 

Sec. 5. [79.252] [ASSIGNED RISK PLAN.] 

Subdivision 1. [PURPOSE.] The purpose of the assigned 
risk plan w to provide workers' compensation coverage to em
ployers rejected by a licensed insurance company, pursuant to 
subdivision 2. 

Subd. 2. [REJECTED RISKS.] An insurer that refu.ses to 
write insura.nce for an employe'r shall fu.rn;13h the employer a 
written notice of refusal. The employer shall file a copy of the no
tice of refusal with the data service organization under contract 
with the commissioner pursuant ta section 7.9.251, subdivision 4: 

Subd.3. [COVERAGE.] Policies and contmcts of covemge 
issued pu.rsuant to section 79.251, subdivision 4, shall contain the 
usual and customary provisions of workers' compensation ins-ia-
ance policies, and shall be deemed to meet the mandatory worle
ers' compensation insurance requi1·ement.~ of section 176.181, 
subdivision 2, 

Subd.4. [RESPONSIBILITIES.] Assigned "isle policies 
and contracts of coverage shall be subject to premium tax pur
suant to section 60A.15, and special compensation fund assess
ments pursuant to section 176.131, subdiv;13ion 10. The assigned 
risk plan shall be a member of the reinsumnce association for the 
purposes of sections 79.34 t6 79.40 and shall be deemed to have 
selected the higher "etention limit provided in section 79.34, sub
division 2. 

Subd . .s. [RULES.] The commissioner m"y adopt rules, in
cluding tempo"ary ,"ules, as may be necessary to implement sec
tions .s and 79.251. 

Sec. 6. Minnesota Statutes 1982, section 79.34, subdivision 1, 
is amended to read: . 

Subdivision 1. A nonprofit association known as the work
ers' compensation reinsurance association is created, which may 
be incorporated under chapter 317 with all the powers of a cor
poration formed under that chapter, except that if the provisions 
of that chapter are inconsistent with sections 79.34 to 79.40 or 
any amendments thereto, sections 79.34 to 79.40 shall govern. 
Each insurer as defined by section 79.01, subdivision 2, shall as 
a condition of its authority to transact workers' compensation 
insurance in this state, be a member of the reinsurance asso.cia
tron and shall be bound by the plan of operation of the reinsur
ance association; provided, that all affiliated insurers within a 
holding company system as defined· in sections 60D.Ol to 60D.13 
shall be considered a single entity for purposes of the exercise 
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of all rights and duties of membership in the reinsuran"easso-, 
ciation. Each self-insurer approved pursuant to section 176.181 
'and each political subdivision which self-insurers shall, as a con
dition of its authority to self-insure workers' compensation lia
bility in this state, be a member of the reinsurance association 
and shall be bound by its pJan of operation; provide'd, that (a) 
all affiliated companies within a holding company system, as 
determined by the commissioner in a manne,· consistent -.vith 
the standards and definitions in sections SOD.01 to SOD.13, shall 
be considered a single entity for purposes of the exercise of aJl 
rights and duties of membership in the reinsurance association, 
and (b) all group self-insurers granted authority to self-insure 
pursuant to section 176.181 shall he considered a single entity for 
purposes of the exercise of all the rig'htsand duties of member
ship in the reinsurance association. As a condition of its author
ity to self-ins"re w01'kers' compe'lk~ation liability, and for losses 
incu1'red on or after January 1, 1984, the state shall be a member 
of the reinsurance association and is bound by Us plan of opera
tinn. The commissioner of labor and industry represents the 
state in the exercise of all the d.!fhts and duties of membership 
in the reinsurance association. The state treasurer shall pay the 
premium to the reinsurance association from the state compen
saNon revolvin.o fund upon wa.rrants of the commissioner of 
labO?' and industry. For the purposes of this section "state" 
means the administrative branch of state government, the legis
lative branch, the judicial branch, the University of Minnesota, 
and any other entity u'hose "lJorkers' compensation liability is 
paid from the state revolving fund. The commissioner may cal
culate, prorate, and charge a department or apency the portion 
of 'premiumB paid to the reinsurance association for employees 
who are paid wholly or in part by federal funds, dedicated funds, 
or special revenue hmds. The reinsurance association (SHALL) 
i8 not (BE DEEMED) a state agency. Actions of the reinsur
ance association and its board of directors and actions of the 
commissioner of insurance with respect to the reinsurance as
sodation (SHALL) ar" not (BE) subjectto (CHAPTER) chap
ters 13, 14, and .IS. The reinsurance association (SHALL BE) 
is exempt from taxation lmder the laws of this state and all 
property owned by the association (SHALL BE) is exempt from 
taxation. The reinsurance association (SHALL) is not (BE) 
obligoated to make any payments or pay any assessments to any 
funds or pools established pursuant to this chapter or chapter 
176 or any other law. 

Sec. 7. Minnesota Statutes 1982. section 79.34, subdivision 2, 
is amended to read: 

Subd. 2. The reinsurance association shall provide and each 
member shall accept indemnification for 100 percent of the 
amount of ultimate loss sustained in each loss occurrence relat
ing to one or more cJaimsarising out of a single compensable 
event, including aggregate losses related to a single event 01' 
occurrence which constitutes a. single loss occurrence, under 
chapter 176 on and after October 1, 1979, in excess "f $300,000 
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or $100,000 retention limit, at the option of the member. In case 
of occupational disease causing disablement on and after October 
1, 1979, each person suffering such disablement shall be consid
ered to be involved in a separate loss occurrence. The (LESSER) 
lower retention limit shall be increased to the nearest $10,000, 
on January 1, 1982 and on each January 1 thereafter by the 
percentage increase in the statewide average weekly wage, as 
determined in accordance with section 176.011, subdivision 20. 
On January 1, 1982 and on each January 1 thereafter, the 
(GREATER) higher retention limit shall be increased by the 
amount necessary to retain a $200,000 difference between the 
two retention limits. Ultimate loss as used in this section means 
the actual loss amount which a member is obligated to pay and 
which is paid by the member for workers' compensation bene
fits payable under chapter 176 and shall not include claim ex
penses, assessments, damages or penalties. For losses incurred 
on or after January 1.. 1979, any amounts paid by a member 
pursuant to sections 176.183, 176.221, 176.225, and 176.82 shall 
not be included in ultimate loss and shall not be indemnified by 
the reinsurance association. A loss is incurred by the reinsur
ance association on the date on which the accident or other 
compensable event giving rise to the loss occurs, and a member 
is liable for a loss up to its retention limit in effect at the time 
that the loss was incurred, except that members which are 
determined by the reinsurance association to be controlled by 
or under common control with another member, and which are 
liable for claims from one or more employees entitled to com
pensation for a single compensable' event, including aggregate 
losses relating to a single loss occurrence, may aggregate their 
losses and obtain indemnification from the reinsurance asso
ciation for the aggregate losses in excess of the higher retention 
limit in effect at the time the loss was incurred. Each member 
is liable for payment of its ultimate loss and shall be entitled to 
indemnification from the reinsurance association for the ulti
mate loss in excess of the member's retention limit in effect at 
the time of the loss occurrence. 

A member that chooses the higher retention limit shall retain 
the liability for all losses below the higher retention limit itself 
and shall not transfer the liability to any other entity or rein
sure or otherwise contract for reimbursement or indemnifica
tion for losses below its retention limit, except in the following 
cases: (a) when the reinsurance or contract is with another 
member which, directly or indirectly, through one or more in
termediaries, control or are controlled by or are under common 
control with the member; (b) when the reinsurance or contract 
provides for reimbursement or indemnification of a member if 
and only if the total of all claims which the member pays or 
incurs, but which are not reimbursable or subject to indemni
fication by the reinsurance association for a given period of 
time, exceeds a dollar value or percentage of premium written 
or earned and stated in the reinsurance agreement or contract: 
(c) when the reinsurance or contract is a pooling .arrangement 
with other insurers where liability of the member to pay claims 
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pusuant to chapter 176 is .incidental to participation in the pool 
and not as a result of providing workers' compensation insur
ance to employers on a direct basis under chapter 176; (d) when 
the reinsurance or contract is limited to all the claims of a spe
cific insured of a member which are reimbursed or indemnified 
by a reinsurer which, directly or indirectly, through o.ne or 
mo.re intermediaries, controls o.r is co.ntrolled by o.r is under 
common control with the insured of the member so long as any 
subsequent contract or reinsurance of the reinsurer relating 
to the claims of the insured of a member is not inconsistent 
with the bases of exception provided under clauses (a),· (b), 
and (c) above; or (e) when the reinsurance or contract is 
limited to all claims of a specific self-insurer. member which 
are reimbursed or indemnified by a reinsurer which, directly or 
indirectly, through one or more intermediaries, controls or is 
controlled by or is under common control with the self-insurer 
member so long as any subsequent contract or reinsurance of 
the reinsurer relating to the claims of the self-insurer member 
are not inconsistent with the bases for exception provided under 
clauses (a), (b) and (c) above: 

Whenever it appears to the commissioner that any member 
that chooses the higher retention limit has participated in the 
transfer of liability to any other entity or reinsured ·o.r otherwise 
contracted for reimbursement or indemnification of losses below 
its retentio.n limit in a manner inco.nsistent with the bases for 
exception provided under clauses (a), (b), (c), (d), and (e), the 
commissio.ner may, after giving notice and an opportunity to be 
heard, order the member to pay to the state of Minnesota an 
amount not to exceed twice the difference between the reinsur
ance premium for the higher and lower retention limit applicable 
to the member for each year in which the prohibited reinsurance 
or contract was in effect.· Any member subject tci this penalty 
provision shall continue to be bound by its selection of the higher 
retention limit for purposes of membership in .the reinsurance 
association. . 

Sec. 8. Minnesota Statutes 1982, section 79.34,. is amended 
by adding a subdivision to. read: 

Subd. 7. For losses incurred on or after January 1, 1984, 
the reinsurance association shall indemnify the member for the 
ultimate loss, in excess of the retention limit ineltect af the 
time of the loss occurrence, sustained in each loss occurrence 
relating to one or more claims arising out of a single compensable 
event in another state provided that: 

(a) the injured worker is eligible for benefits under section 
176.041, subdivision 2 or 3 but elects to receive benefits under the 
workers' compensation statute of another state in lieu of benefits 
wider chapter 176; and . 
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(b) the ultimate loss indemnified by the reinsurance associa
tion shall be determined as provided in this chapter, except that 
the benefits shall be equal to those required to be paid under the 
workers' compensation statute of the state elected. 

Sec. 9. Minnesota Statutes 1982, section 79.35, is amended 
to read: 

79.35 [DUTIES; RESPONSIBILITIES; POWERS.] 

The reinsurance association shall do the following on behalf 
of its members: 

(a) Assume 100 percent of the liability as provided in sec
tion 79.34; 

(b) Establish procedures by which members shall promptly 
report to the reinsurance association each claim which, on the 
basis of the injury sustained, may reasonably be anticipated to 
involve liability to the reinsurance association if the member 
is held liable under chapter 176. Solely for the purpose of re
porting claims, the member shall in all instances consider itself 
legally liable for the injury. The member shall advise the rein
surance association of subsequent developments likely to ma
terially affect the interest of the reinsurance association in the 
claim; 

(c) Maintain relevant loss and expense data relative to all 
liabilities of the reinsurance association and require each mem
ber to furnish statistics in connection with liabilities of the rein
surance association at the times and in the form and detail as 
may be required by the plan of operation; 

(d) Calculate and charge to members a total premium suffi
cient to cover the expected liability which the reinsurance 
association will incur in excess of the higher retention limit 
but less than. the prefunded limit, together with incurred or 
estimated to be incurred operating and administrative expenses 
for the period to which this premium applies and actual daim 
payments to be made by members, during the period to which 
this premium applies, for claims in excess of the prefunded limit 
in. effect at the time the loss was incurred. The prefunded limit 
shall be $2,500,000 on and after October 1, 1979, provided that 
the prefunded limit shall be increased on January 1, 1983 and on 
each January 1 thereafter by the percentage increase in the 
statewide average weekly wage, to the nearest $100,000, as 
determined in accordance with section 176.011, subdivision 20. 
Each member shall be charged a proportion of the total premium 
in an amount equal to its proportion of the (TOTAL STAN
DARD EARNED PREMIUM) exposure base of all memhers 
during the period to which the reinsurance association premium 
will apply (. AS DETERMINED BY THE COMMISSIONER). 
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The exposure base shall be determined by the board and is 
subject to the approval of the commissioner; In determining the 
exposure base, the board shall consider, among other things, 
equity, administrative convenience, records maintained by mem~ 
bers, amenability to audit, and degree of risk refinement. Each 
member. exercising the lower. retention option shall also be 
charged a premium established by the board as sufficient to 
cover incurred or estimated to be incurred ciaimsfor the lia
bility the rtlinsurance association is likely to incur between the 
lower and higher retention limits for the period to which the 
premium applies. Each member shall also be charged a premium 
determined by the board to equitably distribute excess or de.. 
ficient premiums from previous periods including any excess or 
deficientpremiumg resulting from a retroactive change. in the 
prefunded limit. (AN EQUITABLE BASIS FOR DETERMIN
ING STANDARD EARNED PREMIUM FOR SELF-INSUR
ERS SHALL BE ESTABLISHED BY THE COMMISSIONER.) 
The premiums charged to members shall not be ,unfairly dis
criminatory as defined in section 79.074. All premiums shall be 
approved by the commissioner; . . 

(e) . Require and accept the payment ofpremiunls from mem-
bers of the reinsurance association; . 

(0 Receive and distribute all sums required by the operation 
of the reinsurance association; 

(g) Establish procedures for reviewing claims procedures 
and'practices of members of the rei"nsurance association. If the 
chiims procedures or practices of a member areconsidel'edinade
quate to properly 8en'ice the liabilities of the reinsurance as-
sociatiou, the reinsurance association may undertake,' or may " 
contract with another person, including another membei",to ad'.' 
just or assist in the adj ustment of claims which create a potential 
liability to the association (AND). The ,,·einsurance association' 
may charge the cost Of the adjustment under this. paragraph .to 
the member. except that any penaUies or interest incurred under 
sections 176.188, .176.221, 176.225, and 176.82 as a result of ac-
tions by the reinsurance assocUition lifter it hfi,8 undertak.en 
adjustment of the claim shall not be charged to the member but 
shall be included in the ultima,te loss and listed as a sepa,rate 
item; arid . 

(h) ,Provide each member of the reinsurance association with 
an annual report of the operations of the reinsurance a~sociation 
in a form the board of directors may specify. . . 

Sec. 10. Mi'nnesota Statutes 1982, section 79.37, is amended to 
read: 

79.37 [BOARD OF DIRECTORS,] 
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Aboard of' directors of the reinsurance association is created 
and (SHALL BE) is responsible for the operation of the rein
surance association consistent with the plan of operation and sec
tions 79.34 to 79.42. The board (SHALL CONSIST) consists of 
(NINE) 13 directors and the (COMMISSIONER) commis
sioners of insurance (WHO SHALL BE AN EX OFFICIO 
MEMBER). and labor and industry, both of whom are voting 
members. Four memhersof the board shall represent insurers, 
(THREE) six members of the board shaH represent employers, 
at least one,but not more than (TWO) three, of whom shall rep
resent .self-insurers, and (TWO) three members of the board 
shall represent employees. Members shall elect the insurer direc
tors, and the commissioner of insurance shall appoint the em
ployer andemployeedireetors, for the terms authorized in the 
plan of. operation. Each board menther(SHALLBE) is entitled 
to one vote. Terms of the directo·rs shall he staggered so that the 
terms of all the directors do not expire at the same time and so 
that a director does not serve a term of more than four years. The 
board shall select a chairriJ.an .andother officers it deems apprO
priate. 

A majority oftheboard (SHALL CONSTITUTE) constitutes 
a quorum, notwithstanding any vacancies. Action may be. taken 
by a majority vote of the directors present. 

Sec. 11. Minnesota Statutes 1982, section 79.51, subdivision 
1, is amended to read: 

Subdivision 1.'. [ADOPTION; WHEN.] The commissioner 
shalL adopt rules, including temporary rules, to implement provi
sions of chapter 79. (THE RULES SHALL BE FINALLY 
ADOPTED AFTER MAY 1, 1982. BY JANUARY 15, 1982, 
THE COMMISSIONER SHALL PROVIDE THE LEGISLA
TUREADESGRIPTION AND EXPLANATION OF THE IN~ 
TENT AND ANTICIPATED'EFFECT OF THE RULES ON 
THE VARIOUS FACTORS OF THE RATING SYSTEM.) 

"Sec. 12. Minnesota Statutes 1982, section 79,51, Subdivision 
3,58 amended to read: 

Subd.3, [RULES; SUBJECT MATTER.] (a) The com
missioner in issuing rules shall consider: 

(1) Data reporting requirements, including types of data re
ported, such as loss and expense data; 

(2) Experience rating plans; 

(3) Retrospective rating plans; 

(4) General €xpenses and related expense provisions; 
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(5) Minimum premiums; 

(6) Classification systems and assignment of risks to classi
. fications'; 

(7) Loss development and trend factors; 

(8) The workers' compensation reinsurance association; 

(9) (RESTRICTIONS, PROHIBITIONS, AND REQUIRE
MENTS WITH RESPECT TO THE ACTIVITIES OF THE 
WORKERS' COMPENSATION INSURERS RATING AS
SOCIATION OF MINNESOTA DURING THE PERIOD FROM 
JULY 1, 1983 TO JANUARY 1, 1986;) 

«10» Requiring substantial compliance with the rules 
mandated by this section as a condition of workers'compensa
tion carrier licensure; 

«11» (10) Imposing limitations on the functions of work
ers' compensation data service organizations consistent with the 
introduction of competition; . 

«12» (11) The rules contained in the workers' compensa
tion rating manual adopted by the workers' compensation in
surers rating association; and 

«13» (12) Any other factors that the commissioner deems 
relevant to achieve the purposes of chapter 79. 

(b) The rules shall provide for the following: 

(1) Competition in workers' compensation insurance rates 
in such a way that the advantages of competition are introduced 
with a minimum of employer hardship (DURING THE TRAN
SITION PERIOD); 

(2) Adequate safeguards against excessive or discriminatory 
rates in workers' compensation (DURING THE TRANSITION 
PERIOD) ; 

. (3) Encouragement of workers' compensation. insurance 
·rates which are as low as reasonably necessary, but shall make 
provision against inadequate rates, insolvencies and unpaid 
benefits; 

(4) Assurances that employers are not unfairly relegated to 
the assigned risk pool; 

(5) Requiring all appropriate data and other information 
from insurers for the purpose of issuing rules (AND), making 
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legislative recommendations pursuant to this section and moni
toring the effectiveness of competition; and 

(6) Preserving a framework for risk classification, data 
collection, and other appropriate joint insurer services where 
these will not impede the introduction of competition in premium 
rates. 

«C) THE RULES SHALL EXPIRE ON JANUARY 1, 
1986.) 

Sec. 13. Laws 1981, chapter 346, section 145, is amended to 
read: 

Sec. 145. [REPEALER.] 

Minnesota Statutes 1980, Sections (79.071, SUBDIVISION 1; 
79.074, SUBDIVISION 1; 79.075; 79.076; 79.08; 79.09; 79.11; 
79.12; 79.13; 79.14; 79.15; 79.16; 79.17; 79.171; 79.18; 79.19; 
79.20; 79.21; 79.22, SUBDIVISION 1; 79.221; 79.23;) 79.24; 
79.25; 79.26; 79.27; 79.28; 79.29; 79.30; 79.31; 79.32; and 79.33 
are repealed effective July 1, 1983., Minnesota Statutes 1980, 
Sections 79.071 (, SUBDIVISIONS 2, 3, 4, 5, 6, AND 7) ; 79.072; 
(AND) 79.073; 79.074, Subdivision 1,' 79.075; 79.076; 79.08; 79.-
09; 79,11; 79.12; 79.13; 7.9.14; 79.15; 79.16; 79.17; 79.171; 79.18; 
79.19; 79.20; 79.21; 79.22, Subdivision 1; 79.221; 79.23; 79.27; 
79.28; 79.29; 79 . .10; 79.31; 79.32; and 79 .. 13 are repealed effective 
January 1, (1986) 1984. Minnesota Statutes 1980, Sections 175.-
006, Subdivisions la and 2; 175.0061; 175.09; 176.111, Subdivi
sion 11; and 176.441, Subdivision 2, are repealed. 

Sec. 14. Laws 1981, chapter 3'16, section 146, is amended to 
read: 

Sec. 146. [EFFECTIVE DATE.] 

Sections 11, 21, 22, 23, 35, 36, 37, 38, 53, 54, 141, and 142 are 
effective the day following enactment. Sections 1 to 8, 12, 39 to 
52, 55 to 95, 99 to 138, 140, and 143 to 145 are effective July 1, 
1981. Sections 96 to 98 are effective October 1, 1981. Sections 9, 
10, and 13 to 20 are effective January 1, 1982. Sections (24) .10 
to 34 are effective July 1, 1983. Sections 24 to 29 are effective 
January 1, 1984. Section 139 is effective retroactively to April 
12, 19BO. 

Sec. 15. Minnesota Statutes 1982, section 79.52, is amended 
by' adding a subdhrision to read: 

Subd. 16. [ATTORNEY'S FEES.] No loss adjustment ex
pense used to pay aUOTrl-ey tees 01' other costs in defense of a 
'workers' cfYtn-pe'y/.,saNon cla-i'm .sha.ll be chm"ged to an insured in 
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a merit rating plan or to a plan under section 79.251, subdivision & . 

Sec. 16. Minnesota Statutes 1982, section 175.006, subdivi
sionl, is amended to read: 

Subdivision. 1. [CREATION AND ORGANIZATION.] 
The division of workers' compensation, generally administering 
the workers' compensation law, is created within the department 
of labor and industry. (THERE IS CREATED AS A SEPA
RATE APPELLATE TRIBUNAL FOR WORKERS' COMPEN
SATION, THE WORKERS' COMPENSATION COURT OF 
APPEALS.) 

(THE WORKERS' COMPENSATION COURT OF AP
PEALS SHALL BE COMPOSED OF FIVE JUDGES EACH 
SERVING IN THE UNCLASSIFIED SERVICE OF THE 
STATE CIVIL SERVICE. OF THE FIVE JUDGES, AT 
LEAST THREE SHALL BE LEARNED IN THE LAW. EACH 
JUDGE OF THE WORKERS' COMPENSATION COURT OF 
APPEALS SHALL BE APPOINTED BY THE GOVERNOR, 
BY AND WITH THE ADVICE AND CONSENT OF THE 
SENATE, FOR A TERM OF SIX YEARS. THE JUDGES OF 
THE WORKERS' COMPENSATION COURT OF APPEALS 
AS NOW CREATED SHALL BE THE JUDGES OF THE 
WORKERS' COMPENSATION COURT OF APPEALS UNTIL 
THE EXPIRATION OF THE TERMS FOR WHICH THEY 
HAVE BEEN APPOINTED AND QUALIFIED,) 

Sec. 17. Minnesota Statutes 1982, section 175.007, subdivi
sion I, is amended to read: 

Subdivision 1. The commissioner shall appoint an advisory 
council on workers' compensation, which (SHALL CONSIST) 
consists of five representatives of employers and five repre
sentativesof employees and (THREE) five nonvoting members 
representing the general public. The' council may consult with 
(THE JUDGES OF THE WORKERS' COMPENSATION 
COURT OF APPEALS) any party it so desires. The (COUNCIL 
SHALL EXPIRE AND THE) terms (, COMPENSATION) and 
removal of members shall be as provided in section 15.059. The 
council is not subject to section .15.059, subdivision 5. •. 

Sec. 18. ,Minnesota Statute,s 1$82, sect~.(m 1'l5.08, iSgnl'ended 
to read:' . 

175.08 [OFFICE.] 

The (WORKERS' COMPENSATION COURT OF APPEALS 
AND THE) department of labor and industry shall maintain 
(THEIR) its main (OFFICES) office within the l\[inneapolis
Saint Paul metropolitan area and be provided by the commis
sioner of adlllinistration with suitable'rooms and necessary fur··~ 
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niture. (THE OFFICES OF THE WORKERS' COMPENSA
TION COURT OF APPEALS AND THE DEPARTMENT OF 
LABOR AND INDUSTRY SHALL BE IN SEPARATE BUILD
INGS. THEY) It may hold sessions at any other place in the 
state when (THEIR CONVENIENCE AND THAT OF THE 
PARTIES INTERESTED SO REQUIRES) it is convenient. 

Sec. 19. Minnesota Statutes 1982, section 175.10, is amended 
to read: 

175.10 [SESSIONS TO BE PUBLIC.] 

The department of laoor and industry shall be open for the 
transaction of business during all business hours of each and 
every day, excepting Saturdays, Sundays and legal holidays. The 
hearihgsof (THE WORKERS' COMPENSATION COURT OF 
APPEALS AND) the workers' compensation division shall be 
open to the public and may be adjourned from time to time. All 
the proceedings of (THE WORKERS' COMPENSATION 
COURT OF APPEALS AND) the division shall be shown on 
their records, which shall be public records. 

Sec. 20. Minnesota Statutes 1982, section 175.101, subdivi
sion.l"js amended to read: 

Subclivision 1. It is the legislative purpose in creating a divi
sion of workers' compensation, and in assigning' to the commi&-, 
sioner of the department of labor and industry specific duties 
and responsibilities, to: 

(a) provide for a unified department of labqr and industry 
for the limited purposes of organization and administration 
qf commoI:t administrative functions; and 

(b), assure the autonomy and maximum independence of the 
necessary- adjudicative functions and quasi-legislative' adminis-
trative duties of the division (, AND;) , 

(~C) S'EPARATE AND LIMIT THE FUNCTIONS AND 
RESPONSIBILITIES OF THE EXISTING WORKERS' COM
PENSATfON COURT OF APPEALS TO THOSE APPROPRI
ATE TO AN INDEPENDENT APPELLATE REVIEWING 
BODY). 

The commissioner (OF THE DEPARTMENT OF LABOR 
AND INDUSTRY) as head of the workers' compensation divi
sion is the administrator of the workers' compensation division. 
(HE) The commissione?' shall possess only (SUCH) the powers 
and shall perform only (SUCH) the duties (AS ARE SPE
CIFICALLY) prescribed by law. 

Sec. 21. Minnesota Statutes 1982, section 175.101, subdivi
sion 2, is amended to read: 
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Subd.2. The commissioner (OF THE DEPARTMENT OF 
LABOR AND INDUSTRY) shall keep a full and true record of 
all proceedings of the workers' compensatiou division (AND 
THE WORKERS' COMPENSATION COURT OF APPEALS), 
issue all necessary. processes, writs, warrants, and notices which 
the division (OR WORKERS' COMPENSATION COURT OF 
APPEALS ARE) is required or authorized to issue and general
ly act as the administrator of the division of workers' compensa
tion in the department of labor and industry. Notices and other 
documents required to be served or filed on the division of work
ers' compensation or the workers' compensation court of appeals 
shall be served on the commissioner (OF THE DEPARTMENT 
OF LABOR AND INDUSTRY). 

Sec: 22. Minnesota Statutes 1982, section 176.011, is amended 
by adding a subdivision to read: 

Subd. 23. [RETRAINING.] "Retraining" means a formal 
COurse of study in a school setting which is designed to train an 
employee to return to suitable gainful employment. 

Sec. 23. Minnesota Statutes 1982,. section 176.011, is amended 
by adding a subdivision to read: 

Subd. 24. [HEALTH CARE PROVIDER.] "Health care 
provider" means a physician, podiatrist, chiropractor, dentist, 
optometrist, osteopath, psychologist, psychiatric social worker, 
or any other person who furnishes a medical or health service to 
an employee under this chapter but does not include a qualified 
rehabilitation .consultant or approved vendor. 

Sec. 24. Minnesota Statutes 1982, section 176.011, is amended 
by adding a subdivision to read: 

Subd. 25. [MAXIMUM MEDICAL IMPROVEMENT.] 
"Maximum medical improvement" means' the date after Which no. 
further significant recovery from or lastin!1 improvement to a 
personal injury can reasonably be anticipated, based upon cur
rent medical knowledge. 

Sec, 25. Minnesota Statutes 1982, section 176.011, is amended 
by adding a su bdi vision to read: 

Subd. 26. [MONITORING PERIOD.] "Monitoring period" 
m.eans the number of weeks during which economic recovery 
compensation pursuant to section 176.101, subdivision 3a, would 
have been paidi! that compensation were payable. 

Sec. 26. Minnesota Statutes 1982, section 176.012, is amend
ed to read: 

176.012 [ELECTION OF COVERAGE.] 
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The persons, partnerships and corporations described in this 
section may elect to provide the insurance coverage required by 
this chapter. 

(a) An owner or owners of a business or farm may elect 
coverage for themselves. 

(b) A partnership owning a business or farm may elect 
coverage for any partner. 

(c) A family farm corporation as defined in section 500.24, 
subdivision 2, clause (c) may elect coverage for any executive 
officer. 

(d) A closely held corporation which had less than 22,880 
hours of payroll in the previous calendar year may elect cover
age for any executive officer if that executive officer is also 
all. owner of at least 25 percent of the stock of the corporation. 

(e) A person, partnership, or corporation hiring an inde
pendent contractor, as defined by rules adopted by the com
missioner, can elect to provide coverage for that independent 
contractor provided that if nO such election is made the inde-' 
pendent contractor may elect to provide coverage for him 01' 

herself. 

The persons, partnerships and corporations described in· this 
sect.ion may also elect coverage for an employee who is a spouse, 
parent or child, regardless of age, of an owner, partner, ~r 
executive officer, who is eligIble for coverage under this section. 
Coverage may be elected for a spouse, parent or child whether 
or not· coverage is elected for the related owner, partner or 
executive director and whether or not the person, partnership 
or corporation employs any other person to perform a service for 
hire: Any person for whom coverage is elected pursuant to this 
section shall be included within the meaning of the term em
ployee· for the purposes of this. chapter. 

Notice of election of coverage or of termination of election 
under this section shall be provided iii writing to the insurer. 
Coverage or termination of coverage is effective the day follow
ing receipt. of notice by the insurer or at a subsequent date if so 
indicated in the notice. The insurance policy shall be endorsed 
to'ill.dicate the naines of those persons for whom cove·rage has 
been elected or terminated under this section. An election of 
coverage under this section shall continue in effect as long as a 
policy or renewal policy of the same insurer is in effect. 

Nothing in this section shall be construed to limit the respon
sibilities of owners, partnerships or corporations to·· provide 
coverage for their employees, if any, as required under this 
chapter. 
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Sec. 27. Minnesota Statutes 1982, section 176.021, subdi
vision 3, is amended to read: 

Subd.3. [COMPENSATION, COMMENCEMENT OF PAY
MENT.] All employers shall commence payment of compensa
tion at the time and in the manner prescribed by this chapter 
without the necessity of any agreement or any order of the 
division. Except for medical, burial, and other non-periodic 
benefits, payments shall be made as nearly as possible at the 
intervals when the wage was payable, provided, however, that 
payments for permanent partial disability shall be governed by 
(SUBDIVISION 3A) section 176.101. If doubt exists as to the 
eventual permanent partial disability, payment for the economic 
recovery compensation or impairment compensation, whichever 
is due, pursuant to (SUBDIVISION 3A) section 176.101, shall 
be then made when due for the minimum permanent partial dis
ability ascertainable, and further payment shall be made upon 
any later ascertainment of greater permanent partial disability. 
Prior to or at the time of (ANY TENDER) commencement of 
the (LUMP SUM) payment of economic recovery compensation 
or impairment compensation, the employee and employer shall 
be furnished with a copy of the medical report upon which the 
payment is based and all other medical reports which the insurer 
has that indicate a permanent partial disability rating, together 
with a statement by the insurer as to whether the tendered pay
ment is for minimum permanent partial disability or final and 
eventual disability. (COMPENSATION FOR PERMANENT 
PARTIAL DISABILITY) After receipt of all reports available 
to the insurer that indicate a permanent partial disability rating, 
the employee shall make available or permit the insurer to obtain 
any medical report that the employee .has or has knowledge of 
that contains a permanent partial disability rating which the 
insurer does not already have. Economic recovery compensation 
or impairment compensation pursuant to section 176.101 is pay
able in addition to but not concurrently with compensation for 
temporary total disability and temporary partial disability pur
Buant to section 176.101, subdivisions 1 and 2, and as provided 
in (SUBDIVISION 3A) section 176.101. (COMPENSATION 
FOR PERMANENT PARTIAL DISABILITY) Impairment 
compensation is payable concurrently and in addition to com
pensation for permanent total disability pursuant to section 
176.101, subdivision 5. and as provided in (SUBDIVISION 3A) 
section 176.101. (COMPENSATION FOR PERMANENT PAR
TIAL DISABILITY) Economic recovery compensation or im
pairment compensation pursuant to section 176.101 shall be 
withheld pending completion of payment for temporary total 
(AND TEMPORARY PARTIAL) disability (BUT SHALL NOT 
BE WITHHELD PENDING PAYMENT OF COMPENSATION 
FOR PERMANENT TOTAL DISABILITY), and no credit shall 
be taken for payment of (PERMANENT PARTIAL DIS
ABILITY) economic recovery compensation or impairment com
pensation against liability for temporary total or permanent 
total disability. Liability on the part of an employer or (HIS) 
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the insurer for disability of a temporary total, temporary par
tial, and permanent total nature shall be considered as a. con
tinuing product and part of the employee's inability to earn or 
reduction in earning capacity due to injury or occupational dis
ease and (SHALL BE) compensation is payable accordingly, 
subject to (SUBDIVISION 3A) section 176.101. (PERMA
NENT PARTIAL DISABILITY) Economic recovery compensa
tion or impairment compensation is payable for functional loss 
of use or impairment of function, permanent in nature, and 
payment therefore shall be separate, distinct, and in addition 
to payment for any other. compensation, subject to (SUBDI
VISION 3A) section 176.101. The right to receive temporary 
total, temporary partial, (PERMANENT PARTIAL) or perma
nent total disability payments (SHALL VEST) vests in the in
jured employee or (HIS) the employee's dependents under this 
chapter or, if none, in (HIS) the employee's legal heirs at the 
time the disability can be ascertained and the right (SHALL) 
is not (BE) abrogated by the employee's death prior to themak
ing of the payment. 

The right to receive economic recovery compensation or im
pairment compensation vests in an injured employee at the time 
the disability is ascertained provided that the employee lives for 
at least 30 days beyond the date of the injury. Upon the death of 
-an employee who is receiving economic recovery compensation or 
impairment compensation, further compensation is payable 
pursuant to section 176.101. 

Sec. 28. Minnesota Statutes 1982, section 176.041, subdivi
sion 1, is amended to read: 

Subdivision 1. [EMPLOYMENTS EXCLUDED.] This 
chapter does not apply to. persons employed by any common 
carrier by railroad engaged in interstate or foreign commerce, 
which persons are covered by the Federal Employers' Lial:>ili:ty 
Act (45. U.S.C. 51-60) or other comparable federal law; p.ersons 
employed by family farms as defined by section 176.011, sul:>divi
sion 11a, the spouse, parent and child, regardless ·of age, of a 
farmer employer working for him; partners engaged in any farm 
operation or partners engaged in a business and the spouse, 
parent, and child, regardless of age, of any of the partners of. the 
farm operation or business; an executive officer Ofa family farm 
corporation; an executive officer of a closely held corporation 
referred to in section 176.012; any spouse,parent, or child, re
gardless of age, of an executive officer of a family farm corpora
tion as defined in section 500.24, subdivision 2, employed by that 
family farm corporation; any spouse, parent, o'r child, regardless 
of age, of an executive officer of a closely held corporation re
ferred to in section 176.012; or other farmers or members of 
their families exchanging work with the farmer employer or 
family farm corporation operator in the same community, or per
sons whoEe employment at the time of the injury is casual, and 
not in the usual course of the trade, business, profession, or oc-



46th Day] WEDNESDAY, MAY 4, 1983 2989 

cupation of his employer; persons who are independent contmc
tors as defined by rules adopted by the commissioner pursuant 
to section 176.83 provided that this exclusion does not apply to an 
employee of an independent contractor; nor does it apply to of
ficers or members of veteran's organizations whose employn1ent 
relationship arises solely by virtue of attending meetings or con
ventions of their organization, unless the veteran's organizations 
elect by resolution to provide coverage under this chapter for 
the officers or members. Neither shall the chapter apply to any 
person employed as a household worker in, for, or about, a pri
vate home or household who earns less than $500 in cash in any 
three month period from a single private home Oi· household pro
vided that any household worker who has earned $500 or more 
from his present employer in any three month period within the 
previous year shall be covered by this chapter regardless of 
whether or not he has in the present quarter earned $500. This 
chapter does not apply to those persons employed by a corpora
tion where those persons are related by blood or marriage, with
in the third degree of kindred according to the rules of civil law, 
to all of the officers of the corporation, and if the corporation 
files a written election with the commissioner (OF LABOR AND 
INDUSTRY) to have those persons excluded from this chapter 
except' that a 'written election is not requ.ired for a person who is 
otherwise excluded f,-om this chapter i)y this section. This chap
ter does not apply to a nonprofit association which does not pay 
more than $500 in salary or wages in a year. 

Sec. 29. Minnesota Statutes 1982, section 176.061, is amended 
to read: 

176.061 [THIRD PARTY LIABILITY.] 

Subdivision 1. [ELECTION OF REMEDIES.] Whe,.e an 
injury or death for which benefits are payable occurs under cir
cumstances which create a legal liability for damages on the part 
of a party other than the employer and at the time of (SUCH) 
the injury or death that party was insured or self-insured in ac
cordance with this chapter, the employee, in case of injury, or 
(HIS) the empZoyee's dependents, in case of death, may proceed 
either at law against that party to recover damages or against 
the employer for benefits, hut not against both. 

Subd. 2. [ACTION FOR RECOVERY OF DAMAGES:l 
If the employee, in case of injury, or (HIS) the employee's 
dependents, in case of death, brings an action' for the recovery 
of damages, the amount thereof, the manner in which, and the 
persons to whom the same are payable, shall be as provided in 
this chapter. In no case shall (SUCH) the party be liable to 
any person other than the employee or (HIS) the employee's 
dependents for any damages resulting from (SUCH) the injury 
or death. 
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Subd. 3, [ELECTION TO RECEIVE BENEFITS FROM 
EMPLOYER; INDEMNITY AND SUBROGATION.] If the 
employee or (HIS) the employee's dependents elect to receive 
benefits from the employer, or the special compensation fund, the 
employer, or the special compensation fund, has a right of in
demnity against third parties for cases under chapter 65B, or, 
in all other cases, is subrogated to the right of the employee or 
(HIS) the employee's dependents to recover damages against the 
other party. The employer, or the attorney general on behalf of 
the special compensation fund, may bring legal pToceedings 
against (SUCH) the party and recover the aggregate amount of 
benefits payable to or on behalf of the employee or (HIS) the 
employee's dependents, together with costs, disbursements, and 
reasonable attorney's fees of the action. 

If an action as provided in this chapter prosecuted by the 
employee, the employer, or the attorney general on behalf of 
the special compensation fund, against the third person, results 
in judgment against the third person, or settlement by the third 
person, the employer (SHALL HAVE) has no liability to reim
burse or hold the third person harmless on the judgment or 
settlement in absence of a written agreement to do so executed 
prior to the injury. 

Subd. 4. [APPLICATION OF SUBDIVISIONS 1, 2, AND 
3.] The provisions of subdivisions 1, 2, and 3 apply only where 
the employer liable for benefits and the other party legally liable 
for damages are insured or self-insured and engaged, in the due 
course of business in, (a) furtherance of a cornman enterl'rise. 
or (b) in the accomplishment of the same or related purposes 
in operations on the premises where the injury was received at 
the time (THEREOF) of the injury. 

Subd. 5. [CUMULATIVE REMEDIES.] Where'an injury 
or death for which benefits are payable is caused under circum
stances which created a legal liability for damages on the part 
of a party other than the employer, that party being theu in
sured or self-insured in accordance with this chapter, and the 
provisions of subdivisions 1, 2, 3, and 4 do not apply, or the 
party other than the employer is not then insured or self-insured 
as provided by this chapter, legal proceedings may be taken by 
the employee or (HIS) the employee's dependents in accordance 
with clanse (a), or by his employer, or by the attorney general 
on behalf of the special compensation fund, in accordance with 
clause (b), against the other party to recover damages, not
withstanding the payment by the employer, or the special com
pensation fund or their liability to pay benefits. 

(a) If an action against the other party is brought by the 
injured employee or (HIS) the employee's dependents and a 
judgment is obtained and paid or settlement is made with the 
other party, the employer or the special compensation fund may 
deduct from the benefits payable the amount actually received 
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by the employee or dependents or paid on their behalf in accor
dance with subdivision 6. If the action is not diligently prose
cuted or if the court deems it advisable in order to protect the 
interests of the employer, or the special compensation fund, 
upon application the court may grant the employer, 01' the spe
cial compensation fund, the right to intervene in (ANY SUCH) 
the action for the prosecution (THEREOF) of the action. If 
the injured employee or (HIS) the employee's dependents or 
any party on their behalf receives benefits from the employer. 
or the special compensation fund, or institute proceedings to 
recover (THE SAME) benefits or accept from the employer,or 
the special compensation fund, any payment on account of the 
benefits, the employer, or the special compensation fund, is sub
rogated to the rights of the employee or (HIS) the employee'.s 
dependents or has a right of indemnity, for cases under chapte?' 
65B, against a third party. This .employer, or the attorney gen
eral on behalf of the special compensation fund, may maintain 
(AN) a separate action or continue an action already instituted. 
This action may be maintained in the name of the employee or 
the names of the employee's dependents, or in the name of the 
employer or in the name of the attorney general on behalf of 
the special compensation fund against (SUCH) the other party 
for the recovery of d!)mages. If the action is not diligently 
prosecuted by the employer, or the attorney general on behalf 
of the special compensation fund, or the court deems it advisable 
in order to protect the interest of the employee, the court, upon 
application, may grant to the employee or (HIS) the employee's 
dependents the right to intervene in the action for the prose
cution (THEREOF) of the action. The proceeds of (SUCH) 
the action or settlement (THEREOF) of the action shall be 
paid in accordance with subdivision 6. 

(b) If an employer, being then. insured, sustains damages 
due to a change in workers' compensation insurance premiums, 
whether by a failure to achieve a decrease or by a retroactive or 
prospective increase, as a result of the injury or death of (HIS) 
an employee which was caused under circumst<tnces which cre
ated a legal liability for damages on the part of a party other 
than the employer, the employer, notwithstanding other reme
dies provided, may maintain an action against the other party 
for recovery of (SUCH) the premiums. This cause of action may 
be brought either by joining in an action described in clause (a) 
or by a separate action.' Damages' recovered under. this clause 
(SHALL BE) are for the benefit of the employer and the pro
visions of subdivision 6 (SHALL) are not (BE) applicable to 
(SUCH) the damages. 

(c) The third party is not liable to any person other than 
the employee or (HIS) the employee's dependents, or (HIS) the 
employer, or the special compensation fund, for any damag-es 
resulting from the injnry or death. -

A co-employee working for the same employer is not iiable 
for a personal injury incurred by another employee unless the 
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injury resulted from the gross negligence of the co-employee or 
was intentionally inflicted by the co-employee< 

Subd. 6. [COSTS, ATTORNEY FEES, EXPENSES.] The 
proceeds of all actions fDr damages or settlement (THEREOF) 
of an action under this section, except for damages received 
under subdivision 5, clause (b) received by the injured em
ployee or (HIS) the employee's dependents or by the employer, 
or thwspecial compensation fund, as provided by subdivision 5, 
shall be divided as fDllows: 

(a) After deducting the reasonable cost of collection, includ
ing but not limited to attorneys fees and burial expense in' ex
cess of the statutory liability, then 

(b) One-third of the remainder shall in any event be paid to 
the injured employee or (HIS) the employee's dependents, with
out being subject to any right of subrogation. 

(c) Out of the balance remaining, the employer, or the spe
cial compensation fund, shall be reimbursed in an amount equal 
to all benefits paid under this chapter to or on behalf of the em
ployee or (HIS) the employee's dependents by the employer, or 
special compensation fund, less the product of the costs deducted 
under clause (a) divided by the total proceeds received by the 
employee or his dependents from the other party multiplied by 
all benefits paid by the employer, or the special compensation 
fund, to the employee or (HIS) the employee's dependents. 

(d) Any balance remaining shall be paid to the employee or 
(HIS) the employee's dependents, and shall be a credit to em
ployer, and the special compensation fund,for any benefits 
which employer is obligated to pay, but has not paid, and for any 
benefits that (SUCH) the employer (SHALL BE) is obligated 
to make in the future. 

There shall be no reimbursement or credit to the employer, or 
the special compensation fund, for interest or penalties. 

Subd. 7. [MEDICAL TREATMENT.] The liability of an 
employer, or the special compensation fund, for medical treat
ment or payment of any other compensation under this chapter 
(SHALL) is not (BE) affected by the fact that (HIS) the em
ployee was injured through the fault or negligence of a third 
party, against whom the employee may have a cause of action 
which may be sued under this chapter, but the employer, or the 
attorney general on behalf of the special compensation fund, 
(SHALL HAVE) has a separate additional cause of action against 
(SUCH) the third party to recover any amounts paid for medical 
treatment or for other compensation p'ayable under this section 
resulting from the negligence of (SUCH) the third party. This 
separate cause of action of the employer, or the attorney general 
on behalf of the special compensation fund, may be asserted in a 
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separate action brought by the employer, or the attorney general 
on behalf of the special compensation fund, against (SUCH) the 
third party or in the action commenced by the employee or the 
employer, or the attorney general on behalf of the special C0111-

pensation fund, under this chapter, but in the latter case the 
cause of action shaIl be separately stated, the amount awarded 
thereon shall be separately set out in the verdict, and the amount 
recovered hy suit or otherwise as reimbursement for medical ex
penses or other compensation shall be for the benefit of the em
ployer, or the special compensation fund, to the exV,nt that the 
employer, or the special compensation fund, has paid or will be 
required to pay compensa.tion or for medical treatment of the in
jured employee and (SHALL) does not affect the amount of 
periodic compensation to he paid. 

(RUBD.8. [STATE AS EMPLOYER.] IN EVERY CASE 
ARISING UNDER SUBDIVISION 5 WHEN THE STATE IS 
THE EMPLOYER AND A SETTLEMENT BETWEEN THE 
THIRD PARTY AND THE EMPLOYEE IS MADE IT IS NOT 
V ALlD UNLESS PRIOR NOTICE THEREOF IS GIVEN TO 
THE STATE WITHIN A REASONABLE TIME. IF THE 
STATE PAYS COMPENSATION TO THE EMPLOYEE 
UNDER THE PROVISIONS OF THIS CHAPTER AND BE
COMES SUBROGATED TO THE RIGHTS OF THE EM
PLOYEE OR HIS DEPENDENTS ANY SETTLEMENT BE
TWEEN THE EMPLOYEE OR HIS DEPENDENTS AND 
THE THIRD PARTY IS VOID AS AGAINST THE STATE'S 
RIGHT OF SUBROGATION. WHEN AN ACTION AT LAW 
IS INSTITUTED BY AN EMPLOYEE OR HIS DEPEN
DENTS AGAINST A THIRD PARTY FOR RECOVERY OF 
DAMAGES A COPY OFTHE COMPLAINT AND NOTICE OF 
TRIAL OR NOTE OF ISSUE IN SUCH ACTION SHALL BE 
SERVED ON THE STATE. ANY JUDGMENT RENDERED 
THEREIN IS SUBJECT TO A LIEN OF THE STATE FOR 
THE AMOUNT TO WHICH IT IS ENTITLED TO BE SUB
ROGATED UNDER THE PROVISIONS OF SUBDIVISION 
5.) 

Subd. Ba. [NOTICE TO EMPLOYER.j In every case aris
ing under subdivision .5, a settlement between the third party and 
the employee is not valid unless prior notice of the intention to 
settle is given to the employer within a reasonable time. If the 
employer or insurer pays compensation to the employee under 
the provisions of this chapter and becomes subrogated to the 
right of the employee or the employee's dependents or has a 
right of indemnity, any settlement between the employee or the 
employee's dependents and the third party is void as against the 
ernployer's riqht of SUbrogation or indemnity unless prior notice 
was given. When an action at law is instituted by an employee 
or the employee's dependents against a third party for recovery 
of damages, a copy of the complaint and notice of trial or note of 
issue in the action shall be served on the employer or insurer. 
Any judgment rendered in the action is subject to a lien of the 
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. employer for the amount to which it is entitled to be subrogated 
or indemnified under the proviBions of subdivision 5. 

Subd. 9. [SERVICE OF NOTICE ON ATTORNEY GEN
ERAL.] In every case in which the state is liable to pay com
pensation or is subrogated to the rights of the employee or (HIS) 
the employee's dependents or has a right of indemnity, all notices 
required to be given the state shall be served on the attorney gen
eral and the commissioner (OF THE DEPARTMENT OF 
LABOR AND INDUSTRY). 

Sec. 30. Minnesota Statutes 1982, section 176.101, subdi" 
vision 2, is amended to read: 

Subd. 2. [TEMPORARY PARTIAL DISABILITY.] In all 
cases of temporary partial disability the compensation shall be 
66-2/3 percent of the difference between the (DAILY) weekly 
wage of the (WORKER) employee at the time of injury and the 
wage (HE) the employee is able to earn in (HIS) the employee's 
partially disabled condition. This compensation shall be paid 
during the period of disability except as provided in section 
176.101, payment to be made at the intervals when the wage 
was payable, as nearly as may be, and subject to a maximum 
compensation equal to the statewide average weekly wage. (IF 
THE EMPLOYER DOES NOT FURNISH THE WORKER 
WITH WORK WHICH HE CAN DO IN HIS TEMPORARY 
PARTIALLY DISABLED CONDITION AND HE IS UNABLE 
TO PROCURE SUCH WORK WITH ANOTHER EMPLOYER, 
AFTER REASONABLY DILIGENT EFFORT, THE EM
PLOYEE SHALL BE PAID AT THE FULL COMPENSATION 
RATE FOR HIS OR HER TEMPORARY TOTAL DISABIL
ITY.) 

Sec.31. Minnesota Statutes 1982, section 176.101, subdivision 
3, is amended to read: 

Subd. 3. . [PERMANENT PARTIAL DISABILITY.] For 
permanent partial disability compensation shall be that nam.ed 
in the following schedule, subject to a maximum compensation 
equal to the statewide weekly wage: 

(1) For the loss of a thumb, 66-2/3 percent of the daily 
wage at the time of injury during 65 weeks; 

(2) For the loss of a first finger, commonly called index 
finger, 66-2/3 percent of the daily wage at the time of injury 
during 40 weeks; 

(3) For the loss of a second finger, 66-2/3 percent of the 
daily wage at the time of injury during 35 weeks; 
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(4) For the loss of a third finger, 66-2/3 percent of the 
daily wage at the time of injury during 25 weeks; 

(5) For the loss of a fourth finger, commonly called the 
little finger, 66-2/3 percent of the daily wage at the time of 
inj ury during 20 weeks; 

(6) The loss of the first phalange of the thumb or of any 
finger, is considered equal to the loss of one-half of the thumb 
or finger and compensation shall be paid at the prescribed rate 
during one-half the time specified for the Joss of the thumb or 
finger; 

(7) The loss of one and one-half or more phalanges is con
sidered equal to the loss of the entire finger or thumb; but in 
no case shall the amount received for more than one finger 
exceed the amount provided in this schedule for the loss of a 
hand; 

(8) For the loss of a great toe, 66-2/3 percent of the daily 
wage at the time of injury during 35 weeks; 

(9) For the loss of a toe other than a great toe, 66-2/3 per
cent of the daily wage at the time of injury during 15 weeks; 

(10) The loss of the first phalange of any toe is considered 
equal to the loss of one-half of the toe, and compensation shall 
be paid at the prescribed rate during one-half the time specified 
for the loss of the toe; . 

(11) The loss of one and one-half or more phalanges is 
considered equal to the loss of the entire toe; 

(12) For the loss of a hand, not including the wrist move
ment, 66-2/3 percent of the daily wage at the time of injury 
during 195 weeks; 

(13) For the loss of a hand, including wrist movement, 
66-2/3 percent of the daily wage at the time of injury during 
220 weeks; 

(14) For the loss of an arm, 66-2/3 percent of the daily 
wage at the time of injury during 270 weeks; 

(15) Amputation of the arm below the elbow is considered 
the loss of a hand, including wrist movement, if enough of the 
forearm remains to permit the use of an effective artificial 
member, otherwise it is considered the loss of an arm; 

(16) For the loss of a foot, not including ankle movement, 
66-2/3 percent of the daily wage at the time of injury during 
140 weeks; 
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(17) For the loss of a foot, including ankle movement, 66 2/3 
percent of the daily wage at the time of injury during 165 weeks; 

(18) For the loss of a leg, if enough of the leg remains to 
permit the use of an effective artificial member, 66 2/3 percent 
of the daily wage at the time of injury during 195 weeks: 

(19) For the loss of a leg so close to the hip that no effective 
artificial member can be used, 66 2/3 percent of the daily wage at 
the time of injury during 220 weeks; 

(20) Amputation of a leg below the knee is considered as 
equal to the loss of a foot, including ankle movement, if enough of 
the. lower leg remains to permit the use of an effective artificial 
member, otherwise it is considered as equal to the loss of a leg; 

(21) For the loss of an eye, 66 2/3 percent of the daily wag:e 
at the time of inj ury during 160 weeks; 

(22) For the complete permanent loss of hearing in one ear, 
66 2/3 percent of the daily wage at the time of injury during 85 
weeks; 

(23) For the complete permanent loss of hearing in both 
ears, 66 2/3 percent of the daily wage at the time of injury during 
170 weeks; 

(24) For the loss of an eye and a leg, 66 2/3 percent of the 
daily wage at the time of inj ury during 47.5 weeks: 

(25) For the loss of an eye and an arm, 66 2/3 percent of the 
daily wage at the time of injury during 475 weeks; 

(26) For the loss of an eye and a hand, 66 2/3 percent of 
the daily·wage at the time of injury during 450 weeks; 

(27) For the loss of an eye and a foot, 66 2/3 percent of the 
daily wage at the time of ,injury during 400 weeks; 

(28) For the loss of two arms, other than at the shoulder;' 
66 2/3 percent of the daily wage at the time of injury during 
500 weeks; 

(29) For the loss of two hands, 66 2/3 percent of the daily 
wage at the time of injury duriNg 500 weeks; 

'. (30) For the Joss of two legs, other than so close to the hips 
that no effective artificial member can be used, 66 2/3 percent of 
the daily wage at the time of injury during 500 weeks; 

(31) For the loss of two feet; 66 2/3 percent of the daily wage 
at the time of injury during 500 weeks; 
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(32) For the loss of one arm and the other hand, 66 2/3 per
cent of the daily wage at the time of injury during 500 weeks; 

(33) For the loss of one hand and one foot, 66 2/3 percent of 
the daily wage at the time of injury during 500 weeks; 

(34). Forthe loss of one leg and the other foot, 662/3 percent 
of the daily wage at the time of injury during 500 weeks; 

(35) For the loss of one leg and one hand, 66 2/3 pereent of 
the daily· wage at the time of injul'yduring 500 weeks; 

(36) For the loss of one arm and one foot, 66 2/3 percent of 
the daily wage at the time of injury during 500 weeks; 

(37) For the loss of one arm and one leg, 66 2/3 percent of 
the daily wage at the time of injury during 500 weeks; 

(38) For loss of the voice mechanism, 66 2/3 perrent of the 
daily wage at the time of injury during 500 weeks; 

(39) For head injuries, 662/3 percent of the daily wage at 
the time of injury for that proportion of 500 weeks which is rep
resented by its percentage of the permanent partial disability to 
the entire body as is determined from competent testimony at a 
hearing before a compensation judge or as determined by the 
workers' compensation court of appeals in cases on appeal; 

(40) For permanent partial disability resulting from inj ury 
to any internal organ until such time as the commissioner of 
labor and industry shall promulgate a schedule of internal organs 
and thereafter for internal organs covered by the schedule of 
internal organs established by the commissioner, 66 2/3 percent 
of the daily wage at time of injury for that proportion of 500 
weeks, not to exceed 500 weeks, as determined by the commis
sioner, which is the proportionate amount of permanent partial 
disability caused to the entire body by the inj ury as is determined 
from competent testimony at a hearing before a compensation 
judge or the workers' compensation court of appeals; 

(41) For disfigurement or scarring not resulting from the 
loss of a member or other injury specifically compensated, af
fecting the employability or advancement opportunity of the 
injured person in the employment in which he was injured or 
other employment for which the employee is then qualified or 
for which the employee has become qualified, 66 2/3 percent of 
the daily wage at the time of injury during the period the par
ties agree to or the compensation judge or the workers' compen
sation court of appeals in cases on appeal determines, not ex
ceeding 90 weeks; 

(42) For permanent partial disabiiity resulting from injury 
to the back, 66 2/3 percent of the daily wage at the time of in-
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jury for that proportion of 350 weeks which is represented by 
the 'percentage of the permanent partial disability as is deter
mined from competent testimony at a hearing before a compen
sation judge, the commissioner, or the workers' compensation 
court of appeals; 

(43) When an employee sustains concurrent injurie~ result
ing in concurrent disabilities he shall receive compensation only 
for the injury which entitled him to the largest amount of com
pensation, but this does not affect liability for disfigurement 
affecting the employability of the injured person or liability for 
the concurrent loss of more than one member, for which mem
bers compensations are provided in the specific schedule and. in 
subdivision 5; 

(44) In all cases of permanent partial disability it is consid
ered that the permanent loss of the use of a member is equiva
lent to and draws the same compensation as the loss of that mem
ber, but the compensation in and by this schedule provided shall 
be in lieu of all other compensation in these cases, except as 
otherwise provided by this section; 

In the event a worker has been awarded or is entitled to re
ceive compensation fOi' loss of use of a member under any work
ers' compensation law, and thereafter sustains' loss of the mem
ber under circumstances entitling him to compensation therefor 
under this subdivision, the amount of compensation awarded, 
or that he is entitled to receive, for the loss of use, is to be de
ducted from the compensation due under the schedules of this 
section for the loss of the member, provided, that the amount 
of compensation due for the loss of the member caused by the 
subsequent accident is in no case less than 25 percent of the 
compensation payable under the schedule of this section for the 
loss of the member; 

(45) In cases of permanent partial disability due to injury 
to a member, resulting in less than total loss of the member. not 
otherwise compensated in this schedule, compensation shall be 
paid at the prescribed rate during that part of the time speci_ 
fied in the schedule for the total loss of the member which the 
extent of the injury to the member bears to its total loss; 

(46) In cases of permanent partial disability caused by sim
ultaneous injury to two or more members, the applicable sched
ules in this subdivision shall be increased by 15 percent. This 
clause shaH not apply when the injuries are compensated uuder 
paragraphs 22 to 37 inclusive, of this subdivision. In cases of 
partial disability due to injury to both eyes resulting in less than 
total loss of vision in one or both eyes compensation shall be paid 
at the prescl'ibed rate during' that part of 450 weeks which the 
extent of the combined injury to both eyeil bears to the complete 
loss of industrial vision; 
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(47) The commissioner may make orre'1ise rules for the de
termination of the extent of the impairment of the industrial 
use of one or both eyes taking into account all primary coordi
nate factors of vision. These rules shall be made or revised after 
consultation with experts on industrial vision and after public 
notice to and hearing of interested parties; . 

(48) For permanent partial disnbilitv resultinge fro'U injury 
to the body as a· whole due to burns, 66 2i3 percent of the daily 
wage at the time of injury, for that proportion of 350 weeks 
which is repreRented by the percentagee of the permanent partial 
disability as is determined from competent testimony at a hear
ing before a compenc.ation judge or as determined by the work
ers' compensation court of appeals in cases on appeal, the com
pensation to be paid in addition to the compensation as employee 
would otherwise be entitled to for loss of use of a member in 
accordance with this section; 

(49) In all cases of permanent partial disabi'lity not enum
erated in this schedule the compensation shall be 66 2/3 percent 
of the difference between the daily wage of the worker at the 
time of the injury and the daily wage he is able to earn in his 
partially disabled condition, subject to a maximum equal to the 
statewide average weekly wage, and continue during disability, 
not to exceed 350 weeks; and if the employer does not furnish 
the worker with work whiCh he can do in his. permanently par
tially disabled .condition and he is unable to secure such work 
with another employer .after a reasonably diligent effort, the 
employee shall be paid at his or her maximum rate of compen
sation· for total disability. 

This subdivision applies to a permanent partial disabilit1/ 
incurred before the effective date of the rules adopted under 
section 176.105, subdivision 4. 

Sec. 32. Minnesota Statutes 1982, section 176.101, is amend· 
ed by adding a subdivision to read: . 

Subd. Sa. [ECONOMIC RECOVERY COMPENSATION.] 
If an employee is not eligible for an impairment award pursuant 
to subdivision Sb, then the employee shall receive economic re
covery compensation for a permanent partial disability pursuant 
to this subdivision. The compensation shall be 66-2/3 percent 
of the weekly wage at the time of injury subject to a maximum 
equal to the statewide average weekly wage. For permanent par
tial disability up to the percent of the whole body in the follow
ing schedule the compensation shall be paid f01' the proportion 
that the ,loss of function of the disabled part bears to the whole 
body multiplied by the number of weeks aligned with that percent. 
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Percent of disability Weeks of compensation 

0-25 600 

26-30 640 

31-35 680 

36-"0 720 

"1-"5 760 

"6-50 800 

51-55 880 

56-60 960 

61-65 1040 

66-70' 1120' 

71-100 1200 
, 

The percentage loss in all cases under:this subdi1;ision is deter
mined according ,to the. rules adopted by the conpnissioner pur
suant to section 176.105, ,subdivision". This ,subdivision shall 
apply to a. permanent partial disability incurred on or after the 
adoption of. those rules. ' 

Sec. 33. Minnesota Statutes 1982, section 176.101, is amend
ed by adding a subdivision to read: 

Subd. 3b. [IMPAIRMENT COMPENSATION.] An em
ployee who suffers a permanent partial disability due to a per
sonal injury and receives impairment compensa/fon under this 
section shall receive compensation'in an amount as provided by 
this subdivision. For permanent partial disability up to the per
cent of the whole body shown in the following schedule the 
amount shall be equal to the proportion that the loss of function 
of the disabled part bears to the whole body multiplied by the 
amount aligned with that percent in the fOllowing schedule: 

Percent of disability Amount 

0-25 75,000 

26-30. 80,000 

31-35 85,000 
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36-40 90,OPO 

41-1,5 95,000 

46-50 100,000 

51.:.ti5 120,000 

56-60 11,0,000 

61-65 160,000 

66-70 1-80,000. 

71-75 200,000· 

76-80 21,0,000 

81-85· 280,000 

86-90 320,000 

91.-95 360,000 

96-100 400,000 

For all clUles under this subdivision the percentage 108s of 
function of a part of the body is determined by the commissioner 
pursuant to section 176.105, subdivision 4. This subdivision shall 
apply to a pM'manent .partial.disal:iility incurred. on or after the. 
adoption· of those rules. 

Sec. 34. Minnesota Statutes 1982, section 176.101, is amend
ed by adding a subdivision to read: .. 

Subd.3c. [MAXIMUM PAYABLE:] The maximum 
amount payable under .subdivisions 3a and 3b is the maximum 
compensation payable to an employee who hlUl a disability to the 
body lUI a whole and under no conditions shall an employee ree 

ceive more. than those amounts even if the employee sustains a 
disability to two 01' more body parts. 

Sec. 35. Minnesota Statutes 1982, section 176.101, is amend
ed byaddiiIg a subdivision to read: 

Subd. 3d. [GENERAL.] An employee who hIU! incurred a 
personal injury shall receive temporary total compensation until 
these benefits are no longer payable pursuant to this section. 
If the injury results in a permanent partial disability, the em
ployee shall receive compensation lUI. prov.ided in this section. 
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Sec. 36. Minnesota Statutes 1982, section 176.101, is amend
ed by adding a subdivision to read: 

Subd. ge. [END OF TEMPORARY TOTAL COMPENSA
TION.) .(a) 90 days after an.employee has reached maximum 
medical .improvement or 90 days after the end of an approved 
retraining program, whichever is wter, the employee's temporary 
total compensation shall cease. This cessation shall occur at an 
earlier date if. otherwise provided by this section. If prior to the 
termination·. of this 90-day period the employee retires or the 
employer furnishes work to the employee that the employee can 
do in his or her physical condition and that job produces an 
economic status as close as possible to that. the employee would 
have enjoyed wit'hout the disability, or the employer procures 
this employment with another employer or the employee accepts 
this job with another employer, temporary, total compensation 
shaneea;se; II the injury resulted in permanent partial disability, 
the employee shall receive impairment compensation pursuan{ to 
subdivision 9b. This impairment compensation is in lieu of 
economic recovery compensation under subdivision 9a, .and the 
employee shall not receive both economic recovery compensation 
and impa;irment compensation for the. same disa;bility.Tempo
rary total compensation and impairment compensation shall not 
be paid concurrently. Once temporary total compensation ceases 
no further temporary total compensation is payable except as 
specifically provided in this section. 

(b) If the job offered under clause (a) is n(Jt the job the em
ployee had at the time of in,iury it shall be in writing and shall 
state the nature of the job, the rate of pay, the physical require
ments of the job, an agreement to pay ·tempo1'ary partitil com
pensation if approp.·iu.te, and any other information necessary to 
fully and completely inform the e'mployee of the job duties and 
responsibilities. 

The employee ho.s 14 calenda.· days to accept or reject the job 
offer. If the employee does not respond within this period it is 
deemed a refusal Of the off6'r. 

(c) Self emplQy'ment may be at, appropriate job under this 
f!u,bdit,ision. 

The commissioner shall manito?' application of this subdivision 
"nd may adopt rules to aSsure its proper application. 

Sec. 37. Minnesota Statutes 1982, section 176.101, is amended 
by adding a subdivision to read: 

. Subd. at. [ACCEPTANCE OF JOB OFFER.) If the em
ployee accepts of job offer described in subdivision 3e and begins 
work at that job, the implLirment compensation shoJI be paid in 
a lump sum 30 ca.lendar days after the return to work. 
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Sec. 38. Minnesota Statutes 1982; section 176.101, is amended 
by adding a subdivision to read: 

Subd. 3g. [TEMPORARY PARTIAL COMPENSATION.] 
An employee who accepts a job under subdivision 3e and begins 
that job shall receive temporary partial compensation pursuant 
to subdivision 2, if appropriate. ' 

Sec. 39. Minnesota Statutes 1982, section 176.101, is amended 
by adding a subdivision to read: 

Subd.3h. [LAYOFF BECAUSE OF LACK OF WORK OR 
RELEASED FOR OTHER THAN SEASONALCONDI
TIONS.] (a). If an employee accepts a job under ~ubdivi8ion 
3eand begins work at. that job .and is subsequently unemployed 
because of, economic conditions,other than, seasonal conditions, 
the employee shall receive monitoring period compensatiOn pur
suant to clause (b). In addition, the employer who was theem
ployer at the time of theinii,ry shall provide rehalJilitationcon
sultation by a qualified rehabilitation consultant if the employee 
remains unemployed for 1,5 calendar days. The commissioner 
may waive this rehabilitation consultation if' thecommissionCl' 
deems it alilwopriate. Furthe,. rehabilitation, if deemedcippro-
priate, is governed by section 176.102. ' 

(bj Upon the employee's ,initial return to work the monit01'
ing period begins to run. If the employee .is unemployed for the 
,-cason in clause (a) "prior to the end of the monitoring,period the 
employee shall receive monitoring period· compensation. This 
compensation shall be paid for the hisser of (1) the weeks re
mainingin the monitoring period, or (2) the weeks equal to the 
monitoring period minus the impairment' compensation paid to 
the employee. For purposes of this clause the impairment com
pensation shall be converted to weeks by dividing the impair
ment compensation "eceived by the. employee by the employee's 
compensation rate for temporary total disability at the time of 
the injury. No monitoring period compensation is payable if the 
unClnployment occurs after the expiration of the monitoring 
period. Monitoring period compensation is. payable at the same 
intervals and amount as temporary total co,npensationwas paid. 

(c) If the Mnployee returns to work and is still receiving 
'monitoring period compensation, this compensation shall cease. 
Any period remaining in the monitoring period upon this return 
to work shall be used to determine further benefits if the em
ployee is again unemployed under clause (a) .. 

(d) Upon the employee's return to work pursuant to this 
section the employer shall notify the employee of the length of 
the employee' 8 monitoring period and shall notify the employee 
of the amount of impairment to be paid and the date of payment. 
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Sec. 40. Minnesota Statutes 1982, section 176.101, is amend
ed by adding a subdivision to read: 

Subd.3i. [MEDICALLY UNABLE TO CONTINUE 
WORK.] (aJ If the ,employee has started' the job offered 
undersubdivis~on 3e and is medically unable to continue at that 
job, that employee shall receive compensatio,n pursuant to clause 
(b). In addition, the employer who was the employer at the time 
of the injury shall provide rehabilitation consultation by a qual
ified rehabilitation consultant. Further 1'ehabilitation, if deemed 
appropriate, is governed by section 176.102. 

(b) ,Compensation shall be paid for up.fo 90 days after the 
em,ployee has reached maximum medical improvement or 90 days 
after the end of an approved retraining plan or 90 days after' 
the, employee has ceased work because of medical inability to 
continue,whichever is ,later. The' temporary total compensation 
shall cease at any time within the 90-day period that the em
ploY,ee begins work meeting the requirements of subdivision 3e. 
If no such job is offered to the employee by the end of this' 
90-day period, the employee shall receive economic reco,very 
compensation pursuant to this section except that thi$ economic 
recovery compensation shall be reduced by the impairment com
pensation pre~'iously received by the employee for the same 
disability. 

Sec. 41, Minnesota Statutes 1982, section 176.101, is amend
, edby adding a subdivision to read: 

Subd. 3i. [UNEMPLOYMENT DUE TO SEASONAL CON
DITION.] If an ,employee has started the job offered under' 
subdivision 3e and is subsequently unemployed from that job 
because of the job's seasonal nature, the employee shall receive 
any unemployment compensation, the employee is eligible for 
pur.WJ1nt to chapter 268. The employee shall receive, in ,qAdition 
and concurrently, the amount that the employee was receiving 
for temporary partiaJ disability at the time of thela,yoff. No 
further 0'" additionan compensation is payable under this chapteT 
because of the seasonal layoff . 

.sec. 42. ,Minnesota Statutes 1982, section 176.101, is amend
ed by adding a subdivision to read: 

Subd. 3k. rFAILURE TO ACCEPT JOB OFFER.] If the 
employee has been offered a job nnder SUbdivision 3eand has 
Tcfused the offer for reasons other than the employee is in an 
apl'j'oved retmining program, the impairment compensation 
sha.!l not be paid in a lump sum but shall be paid in the same 
interval and amount that temporary total compensation was 
paid. Temporary total compen.sationshall cease upon the em
ployee's refusal to accept the job offered and no further or addi
tional temporary total compensation is payable. The payment 
of the periodic impairment compensation shall cease when the 
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amount the employee is eligible toreceive uruler subdivision3b 
is reached, after which time the employee shall not receive addi
tional impairment· compensation or any other compensation 
"ndcr this chapter unless the employee has a greater permanent 
partial disability than already compensated for. 

Sec'. 43. Minnesota Statutes 1982, section 176.101, is amend
edbyadding a sUbd.ivision to read: 

Subd. 31. [RETURN TO WORK AFTER REFUSAL OF 
.JOB OFFER.] If the employee has refused the job offer unde,' 
subdivision 3e and is receiving periodic impairment compensa
tion and returns to work at another job, the employee shall re
cei?!e the remaining impairment compensation' due, in a lump 
sum, fJOdays after return toworko 

Sec. 44. Minnesota Statutes 1982, section 176.101, is amend
ed by adding a subdivision to read : . 

Su,bd. 3m. rNO TEMPORARY PARTIAL COMPENSA
TION OR REHAlnLITATION IF JOB OFFER REFUSED,] 
An employee who has been offered a job under subdivision 3 
and who ·has relused the olfer and who subsequently returns to 
1vprli shall not receive temporary partial compensation pursuant 
to subdivision' 2 ilthe job the employee returns to provides a 
1.V1tge less than the wage at the time of the injury. No rehab'li-
ta.tion shall be' provided to this employee. .' 

Sec. 45. Minnesota Statutes 1982, section 176.101, is amended 
.by adding a subdivision to read: 

Subd. Sn. [IN ABILITY TO RETURN' TO WORK.]. (a) 
An employee who is permanently totally disabled pursuant to 
subdivision 5 shall receive impairment compensatwn pursuant to 
subdivision Sb. This compensation is payable .in addition to 
permanent total compensation p,.,,'suant to subdivision 4 and is 
pa1iable concurrently. In this case the impairment compensation 
.,haJl be paid in the same interva/sand amount as the permanent 
toto} compensation is paid, and the impairment compensation 
sh<1ll cea..e when the amount due under subdivision sb .is reached. 
If this employee returns to W01'k at any job durin,q the period the 
tmpaii1nent compen~ation i .. being paid, the remaining impair
ment compen,sntion due shall be paid ina lump sum so daysa,fter 
the employee. has ,'eturned to work and no further temporary 
total compensation .• hall be paid. 

(b) If anemployee is receiving or has. received economic re
covery compensation and is determined to be permanently totally 
disabled no offset shall be taken against permanent total com
pensation for the compensation paid. No further economic re
covery co'mpensation ';S payable even if the amount due the em
ployee pursuant to subdivision Sa has not yet beenreaehed. 
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(c) If the employee has oris receiving impairment compensa:
tion and i8 determined to be permanently totally disabled no 
credit shall be taken for the compensation received. If any of this 
compensation remains to be paid, it shall cease and. claU$e (d) 
of this subdivision applies. 

(d) An employee 1vho has received economic recovery com
pensation or impairment co'rt'pensalion and who meets the cri
teria under clause (b) or (c) of this subdivision shall receive 
impairment compensation pursuant to clause (a) of this subdivi
sion even if the employee' has previously received economicre
covery compensation or impairment compensation for that 
disability. 

(e) Rehabilitation consultation pursuant to section 176.102 
shall ,be provided to an employee who is permanently totally. dis
abled. 

Sec. 46. Minnesota Statutes 1982, section 176.101, is amended 
by adding a subdivision to read: 

Subd. 30. [NO JOB OFFER.] Where the employee has a 
permanent partial disability and has reached maximum medical 
improvement or upon completiono! an approved retraining pro
gram, whichever is later, ,that employee shall receive economic 
recovery compensation pursuant to subdivision 3a if no job offer 
meeting the criteria or the job in subdivision 3etS made within 90 
days after reaching maximum medical improvement or 90 days 
after the end of an approved retra,ining plan, whichever is later.' 

Temporary total compensation shaJl ceWieupon commence
ment of the payment of economic "ecovery compensation. Tempo
rary total compensation shall not be paid concurrently with 
economic recovery compensation. 

Sec. 47. Minnesota Statutes 1982, section 1'76.101, is amended 
by adding a subdivisiop to read: 

Subd.3p. [METHOD OF PAYMENT OF ECONOMICRE
COVERY COMPENSATION.] (a) Economic recovery corn
pensation is payable at the same intervals and in the same 
amount as temporary total compensation was paid. If the em
ployee returns to -work ·and the economic recovery compensa" 
tion is still being paid, the remaining economic recovery com
pe,nsationdue without further adjustments under section 176.6.!,5 
shall be paid in a lump sum 30 days dfter the employee· hasre
turned to work. 

(b) Periodic economic recovery compensation paid to the 
. em,ployee shall be adjusted pursuant to section 176.645. 

Sec. 48. Minnesota Statutes 1982, section 176.101, is amended 
by adding a subdivision to read: 
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SUbd.3q. [PAYMENT OF COMPENSATION AT DEATH.] 
If an employee receiving economic recovery compensation or ime 
pairment compensation· in periodic amounts dies during the 
period from causes unrelated to the injury, the compensation 
.• hall be paid in the following manner: 

(a) If the deceGsed employee ·leaves a dependent survivin[J 
spouse and no dependent children, as defined by section 176.1 H, 
subdivision I, the sponse shall receive the weekly economic .re
covery or impairment compensation that the deceased was. re
ceiving belore the death. This compensation shan·/ie paid for 
a period of up to ten years after the date of death at which time 
payments and future entitlement to it ceascs .. 

(b) If the deceased employee leaves a dependent spoUse and 
dependent children, as defined in section 176.111, subdivision I, 
the periodic economic recovery or impairment compensation 
shall continue to be paid to the surviving sponse for up to ten 
years after the youngMt child is no longer dependent after which 
time payments and future entitlement to the compensation 
ceases. 

(0) Payment of compensation under this subdivision shall 
eM.'e prior to the end. of the ten-year period .• in this subdivision 
if the amount to which the employee is entitled to "eeeive under 
8ubdivision 3, 3a, or 3b, is reached pr,:or to the end of theten
year period. If the deceased employee is not survived by de
pendent children or a dependent spome as defined by section 
176.111, no fnrther economic recovery compensation or impair
ment compensat-ion is payable to any person under this subdi
vision. 

(d) If the death resu.lts from the injury, the payment of 
econom.ic recovery compen.sation 01' impairment compensation 
.,haU cease npon the death ana death benefits are payable pur
suant to section 176.1.11. 

Sec. 49. Minnesota Statutes 1982. section 176.101, is amend
en by adding a subdivision to read: 

Subd. 31'. [ADDI'l'IONALECONOMIC RECOVERY COM
PENSATION OR IMPAIRMENT COMPENSATION.] No ad
diUonal economic recovery compensation or impairment compen
saUon is payable to an employee who has received that compen .• a,.. 
tionto which the employee is entitled pursuant to subdivision 3a 
or 3b unless the employee has a greater permanent partial dis
ability than already compensated. 

Sec. 50. Minnesota Statutes 1982, section 176.101, is amend
en by anding a subdivision to read: 

SuM. 315. rMINIMUM ECONOMIC RECOVERY COM
PENSATION.] (a) Economic recovery compensationpursu-
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ant to t/J,issection shall be at least 120 percent of the im,paiT'lnent 
compensation' the employee would Teceive if that compemation 
wen payable to' the employee. The monitoTing peTiod shall be at 
least 120 percent of the weeks during which impairment com
pensation would be payable if paid weekly. 

(b) An employee who has suffered a personal WJUTY fa'" 
which temporary total compensation is payable but which pro
duces no permanent partial disability shall receive 26 weeks of 
economic recovery compensation if no job is offered within the 
time specified in and meeting the cTiteria of subdivision 3e. 

'.' . 
Sec. 51. Minnesota Statutes 1982, section 176.101, is amend

ed by adding a subdivision to read: 

Subd. 8t. [MEDICAL BENEFITS.] This section does not. 
in any way limit the medical benefits to which an injured eme 
ployee is otherwise entitledpuTsuant to this chapter; 

Sec. 52. Minnesota Statutes 1982, section 176.101, is amend
ed by adc:iing a subdivision to read: 

Subd. 3u. [ADMINISTRATIVE CONFERENCE.] The pro_ 
visions of section 176.242 apply it there exists a dispute regard
ing maximum medical improvement or whethC1' the job offered 
meets .the criteria undeT subdivision 3e. 

Sec. 53.' Minnesota Statutes 1982, sectio;, 176.101, is amend
ed by adding a subdivision to read: 

Subd. 4a. [PREEXISTING CONDITION OR DISABILITY; 
APPORTIONMENT.] (a) If a personal injury results. in a 
disability which is attributable in part to a preexisting disability 
that arises from a congenital condition or is the result of a trau
matic injury or incident, whether aT not compensable under th'is 
chapter, the compensation payable for the permanent partial 
disability pursuant to this section shall be Teduced by the pTO
portion of the disability which is attributable only to the pre
existing disability. An apportionment of a permanent partial 
disability undeT this subdivision shall be made only if the pre
existing disability is registered under section 176.131, or is clearly 
evidenced in a medical report 01' record made priOT to the current 
personal injury. Evidence of "egistration or a, copy of the medi
cal report or recm'd upon which apportionment is based shall 
be made available to the employee by the employer at the time 
compensation for the permanent partial di,~ability is begun. 

(b) The compensable portion of the permanent par·tial dis
ability under this section shall be paid at the rate at which the 
entire disability would be compensated but for the apportion
ment. 
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Sec. 5.4. Minnesota Statutes 1982, section 176.101, is amend-
ed by adding a subdivision to read: . 

Subd ... b. [LEGISLATIVE INTENT.] The legislature re
affirms its intent that the reduction of compensation benefits 
pursuant to subdivision .. is applicable after an employee has 
received a total of $25,000 of weelcly compensation including 
compensation under subdivisions.·t, '2, and .. of this section. 

Sec. 55. Minnesota Statutes 1982, section 176.101, subdivi-
sion 6, is amended to read: . 

Subd. 6. [MINORS.] If any employee entitled to the ben-' 
efits of this chapter is a minor or is an apprentice of any age 
and sustains a personal injury arising out of and in the course 
of employment resulting in permanent total or a compensable 
permanent partial disability, for the' purpose -of computing· the 
compensation to which (HE) .the employee is entitled for 
(SAID) the injury the compensation rate for temporary total, 
temporary partial, (RETRAINING,) a permanent partial or 
permanent total disability or economic recovery compensation 
shall be the (LARGER OF EITHER THE) statewide average 
weekly wage (OR THE EMPLOYEES WEEKLY WAGE, BUT 
IN NO CASE SHALL THE COMPENSATION EXCEED THE 
MAXIMUM WEEKLY COMPENSATION RATE PAYABLE 
UNDER THIS CHAPTER). 

Sec. 56. Minnesota Statutes 1982, section 176.101, is amend
ed by adding a subdivision to read: 

Subd. 8. [RETIREMENT PRESUMPTION.] For injuries 
occurring after the effective date of this subdivision an employee 
1JJho receives social security old age and'survivors insurance re
tirement benefits is presumed retired from the labor marlcet. 
This presumption is rebuttable by a prepO'liderance of the evi-
dence. . 

Sec. 57. Minnesota. Statutes 1982, s~ction 176.102, subdivi
sion 1, is amended to read: 

Subdivision 1. [SCOPK] (VOCATIONAL) Rehabilitation 
(SHALl, TRAIN AN) is intended to restore the injured em
ployee, through physical and vocational rehabilitation, so (HE) 
the employee may (BE RETURNED) return to a job related 
to (HIS) the employee's' former employment or to a job in. 
another work area which produces an economic status as close 
as possible to that (HE) the employee would have enjoyed 
without disability. Rehabilitation to a job with a higher eco
nomic status than would have occurred without disability is 
permitted if it can be demonstrated that this rehabilitation is 
necessary to increase the likelihood of reemployment. Economic 
status is to be measured not only by opportunity for immediate 
income but also by opportunity for future income. 
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Sec. 58. Minnesota Statutes 1982, section 176.102, subdivi
sion 2, is amended to read: 

Subd.2. [ADMINISTRATORS.] The commISSiOner (OF 
LABOR AND INDUSTRY) shall hire a director of rehabilita
tion services in the classified service. The commissioner (OF 
LABOR AND INDUSTRY IS RESPONSIBLE FOR SUPER
VISING) shall monitor and supervise rehabilitation services, 
including, but not limited to, maleing determinations regarding 
the selection and delivery of medical care and rehabilitation 
services and the criteria used to approve qwilified reha-bilitation 
consultants and rehabilitation vendors. The commissioner may 
also malee determinations. regarding fees for rehabilitation ser
vices,. the fitness of qualified rehabilitation consultants and 
vendors to· continue. to. be approved under this section and has 
authority to discipline, by fine or otherwise, the cpnsultantsor 
vendprs who act in violation of this chapter or rules adopted 
pursuant to this chapter. The commissioner (OF LABOR AND 
INDUSTRY) may hire qualified personnel to assist in his duties 
under this section and may delegate his. duties and performance. 

Sec. 59. Minnesota Statutes 1982, section 176.102, subdivi
sion 3, is amended to read: 

Subd. 3. [REVIEW PANEL.] There is created a rehabil
itation review panel composed of the commissioner (OF LABOR 
AND INDUSTRY) or (HIS) a designee, who shall serve as an 
ex officio member and two members each from (LABOR. EM
PLOYERS,) insurers, (VOCATIONAL) rehabilitation, and med
icine (AND), one member representing chiropractors, four 
members representing employers and fow' members represent
ing labor. The members shall be appointed by the (GOVER
NOR) commissioner and shall serve (FOUR YEAR) four-year 
terms which may be renewed. Compensation for members shall 
be governed by section 15.0575. The panel shall select a chair
man. The panel shall «A» review and make a determination 
with respect to (a) appeals regarding eligibility for rehabili
tation services, rehabilitation plans and rehabilitation benefit.~ 
under.subdivision 9; (b) (HOLD) appeals on any other rehabil
itaUon issue the commissioner determines under this section; 
and ( 0) appeals regarding fee disputes, penalties, discipline, 
certifica.tion appr01'oJ or revocation (OF CERTIFICATION 
APPROVAL HEARINGS; (C» of registmUon of qualifier! 
"eiwbilitation consultants and approved vendor ... The panel shall 
continuously study rehabilitation (;) services and delivery and 
(lD» develop and recommend rehabilitation rules (AS NEC
ESSARY) to the commissioner (OF LABOR AND INDUSTRY. 
A MAJORITY VOTE OF THOSE ATTENDING A PANEL 
HEARING UNDER SUBDIVISION 6 SHALL CONSTITUTE 
THE DECISION OF THE BOARD). 

Sec. 60. Minnesota Statutes 1982, section 176.102, is amend·· 
ed by adding a subdivision to read: 
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Subd. 3a. [REVIEW PANEL APPEALS.] Appeals to the 
review panel shall be heard before a panel of three members 
designated by the review panel. Each three-member panel shall 
consist of one labor member, one employer or insurer member, 
and one member representing medicine or chiropractic or re
habilitation. The determination of the three-member panel shall 
be py a majority vote and the determination shall represent the 
determination of the rehabilitation review panel. Such dete1'mi
nations are not subject to review by the panel as a whole. When 
conducting a review of the c01nmissioner's determination regard
ing any rehabilitation issue or plan the panel shall give the par
ties notice that the appeal will be hea-rd. This notice sha11 be 
given at least ten working days prior to the hearing. The notice 
shall state that parties may be represented by counsel at the 
hearing. In conducting its review the panel shcUl permit an inter
ested party to present 'relevant, competent, oral or written evi
dence and to cross-examine opposing evidence. Evidence 
presented is not limited to the, evidence previouslysubmitted,to 
the commissioner. A j'eCO'rd of the proceeding shall be made by 
the panel. Upon determination of the issue presented, the panel 
shal{issue to the interested 'parties a written decisionand,orde,'. 
The decision need not contain a recitation of the evidence pre
sented at the hearing,but shall be limited to the panel's basis for 
the decision. 

Sec. 61. Minnesota Statutes 1982, section 176.102, subdivi
sion 4, is amended to read: 

Subd. 4. [REHABILITATION PLAN; DEVELOPMENT.] 
(WITHIN 30 DAYS OF THE TIME AN EMPLOYER OR HIS 
INSURER HAS MEDICAL INFORMATION THAT AN EM
PLOYEE IS UNABLE DUE TO A PERSONAL INJURY OR 
OCCUPATIONAL DISEASE TO RETURN TO HIS PREIN
JURY OCCUPATION THE EMPLOYER SHALL PROVIDE 
REHABILITATION CONSULTATION FOR THE EMPLOY~ 
EE. THE EMPLOYEE, HOWEVER, HAS THE FINAL DECI
SION ON WHICH REHABILITATION AGENCY IS TO BE 
UTILIZED PURSUANT TO THE PROVISIONS OF THIS 
SECTION. THE CONSULTATION SHALL BE DONE BY 
ANY PERSON OR PUBLIC OR PRIVATE INSTITUTION 
APPROVED BY THE COMMISSIONER OF LABOR AND IN
DUSTRY. IF THE CONSULTANT DETERMINES REHA
BILITATION WOULD SIGNIFCANTLY REDUCE OR ELIM
INATE THE DECREASE IN EMPLOYABILITY, THE 
EMPLOYER OR INSURER IN CONJUNCTION WITH THE 
REHABILITATION CONSULTANT SHALL SUBMIT A SPE
CIFIC PLAN OF REHABILITATION TO THE. COMMIS
SIONER. IF THE· EMPLOYER· DOES NOT PROVIDE 
REHABILITATION CONSULTATION, WHEN REQU1RED 
BY THIS SECTION, WITHIN THE TIME SPECIFIED BY 
THIS SUBDIVISION. THE COMMISSIONER OF LABOR 
AND INDUSTRY SHALL NOTIFY THE EMPLOYER AND· 
INSURER THAT SHOULD THEY FAIL TO PROVIDE RE-
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HABILITATION CONSULTATION WITHIN 15 DAYS FROM 
THE RECEIPT OF THE COMMISSIONER'S NOTICE, THE 
DIVISION OF VOCATIONAL REHABILITATION SHALL BE 
AUTHORIZED TO PROVIDE THE REHABILITATION CON
SULTATION FOR THE EMPLOYEE. IF THE EMPLOYEE 
REFUSES TO SUBMIT TO ANY REASONABLE EXAMINA
TIONS AND EVALUATIVE PROCEDURES TO DETER
MINE THE NEED FOR AND THE DETAILS OF A PLAN OF 
REHABILITATION, THE AMOUNT OF COMPENSATION 
MAY BE REDUCED OR THE RIGHT TO COMPENSATION 
MAY BE SUSPENDED BY AN ORDER OF THE DIVISION 
ORWORKERS'COMPENSATION COURT OF APPEALS IN 
A MATTER BEFORE IT. IN DEVELOPING A PLAN, CON
SIDERATION SHALL BE GIVEN TO THE EMPLOYEE'S 
AGE, EDUCATION, PREVIOUS WORK HISTORY, INTER
ESTS AND SKILLS.) (a) An employer or ins1lrer shall provide 
rehabilitaUon consultation by a q1lalified rehabilitation consUl
tant to an injured employee within five days after the employee 
has 60 days of lost worlctime d1le to the persona1 injury, except 
as otherwise provided in this subdivision. Where an employee has 
incurred an injury to the baclc, the consultation shall be made 
within five days after the emplo}fee has 30 days of lost 'worlc time 
due to the injury. The lost worlc time in either case may be inter
mittent lost worlc time. If an employer or ins1irer has medical 
information at any time prior to the time specified in this sub
division that the employee will be unable to return to the job the 
employee held at the time of the in.i1iry rehabilitation consulta
tion shall be made immediately after receipt of this information. 

For purposes of this section "lost worlc time" means only those 
days during which the employee would actually be worlcing but 
for the in.iury.ln'the case of the construction indmtry, mining 
indmtry, or othet'industry where the hours and days of worlc are 
affected by seasonal conditions, "lost worlc time" shall be com
puted by usin,D the normal schedule worlced when employees O1'e 
working full time. 

If the employee objects to the employer's selection oia quali
fied rehabilitation consultant, the employee shaUnotify the em
ployer and the commissioner in writing 01 the objection. 

,Upon receipt of the notice of objection, the commissioner may 
shedule an administrative conference for the purpose of deter
mining which qualified rehabilitation consultant may be mutually 
acceptable. The employee has the final decision on which quali
fied rehabilitation consultant is to be utilized. 

The employee and employer shall enter into a program if one 
is prescribed in a rehabilitation plan. A copy of the plan, includ
ing a target date for ret1irn to worlc, shall be submitted to the 
commissioner. 
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(b) If the employer does not provide rehabilitation con,.. 
sultation as required by this section, the commissioner shall 
notify the employer that if the employer fails to appoint a quali
fied rehabilitation consultant within 15 days to conduct a re
habilitation consultation, the commissioner shall appoint a quali
fiedrehabilitation consultant to provide the consultation at the 
expense of the employer unless the commissioner determines the 
consultation is not required. 

(c) . In developing a rehabilitation plan considerat,on shall 
be given to the employee's qualifications, including but not 
limited to age, education, previous work history, interest, trans
ferableskills, and present and future labor market conditions. . 

(d) The commissioner may waive rehabilitation consultation 
under this section if the commissioner is satisfied that the 
employee will return tb work in the near future or that .rehabili
tation consultation will not be useful in returning an employee 
to work. 

Sec. 62. Minnesota .Statutes 1982, section 176.102, subdi
vision 5, is amended to read: 

Subd. 5. [ON THE JOB TRAINING.] On the job training 
is to be given consideration in developing a rehabilitation plan 
especially where it would produce an economic status similar to' 
that enjoyed prior to disability. (WHEN A REHABILITATION 
PLAN INCLUDES ON THE JOB TRAINING, THE· EM:' 
PLOYEE SHALL RECEIVE COMPENSATION WHILE EM" 
PLOYED IN AN AMOUNT EQUAL TO THE AFTER TAX 
WAGE THE EMPLOYEE RECEIVED AT THE TIME OF 
THE PERSONAL INJURY. THIS COMPENSATION SHALL 
BE pAID IN WHOLE OR IN PART BY THE INSURER 
LIABLE' FOR COMPENSATION FOR 'THE EMPLOYEE'S 
PERSONAL INJURY .. THE AMOUNT OF COMPENSATION 
TO BE PAID BY THIS INSURER SHALL BE DETERMINED' 
IN THE REHABILITATION PLAN PREPARED PURSUANT 
TO THIS SECTION. ANY DIFFERENCE BETWEEN THE 
AMOUNT OF COMPENSATION THE INSURER IS pAYING 
AND THE AFTER TAX WAGE THE EMPLOYEE' RE~ 
CEIVED AT THE TIME OF THE PERSONAL INJURY 
SHALLBE.P AID BY THE ON THE JOB EMPLOYER, BUT 
IN NO CASE SHALL THIS EMPLOYER'S AMOUNT EXc. 
CEED THE PREVAILING WAGE FOR THE JOB. AFTER 
TAXWAGE SHALL BE DETERMINED BY SUBTRACTING; 
FEDERAL AND STATE INCOME TAX FROM THE EM-" 
PLOYEE'S GROSS WAGK) 

(A REHABILITATION PLAN WHICH INCLUDES' ON 
THE JOB TRAINING SHALL ATTEMPT TO CREATE AN 
INCENTIVE FOR AN EMPLOYER TO HIRE THE' EM
PLOYEE FOR ON THE JOB TRAINING. THIS INCENTIVE 
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MAY BE IN THE FORM OF REDUCING THE ON THE 
JOB TRAINING EMPLOYER'S WAGES PAID TO THE 
EMPLOYEE TO A LEVEL WHICH IS LESS THAN 
THE PREVAILING WAGE FOR THE JOB, PROVIDED 
THAT THE TOTAL COMPENSATION FROM THE INSUR
ER, REQUIRED BY THIS SECTION, AND THE WAGES 
PAID BY THE ON THE JOB TRAINING EMPLOYER IS 
NOT LESS THAN THE AFTER TAX WAGE RECEIVED BY 
THE EMPLOYEE AT THE TIME OF THE PERSONAL IN
JURY. THE COMPENSATION FROM THE INSURER AND 
THE ON THE JOB TRAINING EMPLOYER PAID PUR
SUANT TO THIS SUBDIVISION IS IN LIEU OF TEMPO
RARY TOTAL DISABILITY PAYMENTS AND THE ADDI
TIONAL COMPENSATION PROVIDED IN SUBDIVISION 
11.) 

Sec. 63. Minnesota Statutes 1982, section 176.102, subdi
vision 6, is amended to read: 

Subd. 6. [PLAN, ELIGIBILITY FOR REHABILITATION, 
APPROVAL AND APPEAL.] The commissioner (OF LABOR 
AND INDUSTRY) shall determine eligibility for rehabilitation 
services and shall review, approve, modify or reject rehabilita
tion plans developed under subdivision 4. The commissioner shall 
also make determinations. regarding rehabilitation issues not 
necessarily part of a plan includin(l, but not limited to, deter
minations regarding whether an employee is eligible for further 
rehabilitation and the benefits under subdivision 9 to which an 
employee is entitled. (ANY PERSONS AGGRIEVED BY) A 
decision of the commissioner may (APPEAL) be appealed to the 
rehabilitation review panel within 30 days of the commissioner's 
decision. The decision of the panel may be appealed to the work
ers' compensation court of appeals in the same manner as other 
matters appealed to the court. (THE PANEL MAY APPROVE 
OR REJECT THE DECISION OF THE COMMISSIONER. IF 
IT REJECTS THE COMMISSIONER'S DECISION IT MAY 
FORMULATE ITS OWN REHABILITATION PLAN.) 

Sec. 64. Minnesota Statutes 1982, section 176.102, is amended 
by adding a subdivision to read: 

SuM.8a. [ELIGIBILITY DETERMINATION.] The com
missioner has the sole authority under this chapter to determine 
eligibility for rehabilitation services under this section and to 
review, approve, modify, or reject rehabilitation plans and 
make .other rehabilitation determinations pursuant to this chap
ter. These determinations shall not be made by a compensation 
judge but may be appealed to the rehabilitation review panel 
and workers' compensation court of appeals as provided by 
subdivision 6. 

Sec. 65. Minnesota Statutes 1982, section 176.102, subdivi
sion 7, ill amended to read: 
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Subd.7. [PLAN IMPLEMENTATION; REPORTS.] Upon 
request by the commissioner, insurer (OR), employer, or em
ployee, medical and rehabilitation reports shall be made by the 
provider of the medical and rehabilitation service to the commis
sioner (OF LABOR AND INDUSTRY), insurer (AND), em
ployer, and employee (OF AN EMPLOYEE'S PROGRESS 
UNDER A PLAN). 

Sec. 66. Minnesota Statutes 1982, section 176.102, subdivi
sion 8, is amended to read: 

Subd.8. [PLAN MODIFICATION.] Upon request (OF) to 
the commissioner by the employer, the insurer, or employee (TO 
THE COMMISSIONER), or upon the commissioner's own re
quest, the plan may be suspended, terminated or altered upon 
a showing of good cause (THEREFOR), including: 

(a) a physical impairment that does not allow the employee 
to pursue the (VOCATION BEING TRAINED FOR) rehabilita
tion plan; . 

(b) the employee's performance level indicates (HE CAN
NOT COMPLETE) the plan will not be successfully completed; 
or 

(c) an employee does not cooperate with a plan. 

An employee may request a change in a rehabilitation plan 
once because (HE) the employee feels (HE IS NOT SUITED) 
ill-suited for the type of work for which (TRAINING) rehabili
tation is being provided if the request is made within 90 days of 
the start of the plan. Any decision of the commissioner regarding 
a change in a plan may be appealed to the rehabilitation review 
panel within (15) 80 days of the decision. 

Sec. 67. Minnesota Statutes 1982, section 176.102, subdivi
sion 9, is amended to read: 

Subd. 9. [PLAN, COSTS.] An employer is liable for the 
following rehabilitation expenses under this section: 

(a) Cost of (VOCATIONAL) rehabilitation (DIAGNOSIS) 
evaluation and preparation of a plan; 

(b) Cost of all rehabilitation services and supplies necessary 
for implementation of the plan; . 

(c) Reasonable cost of tuition, books and travel; arid, in 
addition, reasonable costs of board (AND), lodging and custodial 
daycare when rehabilitation requires residence away from the 
employee's customary residence; (AND) 
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(d) Reasonable cost of travel and cnstodial daycare during 
the job interview process; 

• (e) Reasonable cost for moving expenses of the employee and 
family if a job is found in a geographic area beyond reasonable 
commuting distance after a diligent search within the present 
community. Relocation shall not be paid more than once during 
any "ehabilitation program, and relocation shall not be required 
if the new job is located within the same standard metropolitan 
statistical area as the employee's job at the time of injury; and 

(f) Any other expense agreed to be paid. 

Sec. 68. Minnesota Statutes 1982, section 176.102, subdivi
sion 10, is amended to read: 

Subd. 10. [REHABILITATION; CONSULTANTS.] The 
commissioner shall approve rehabilitation consultants who may 
propose and implement plans if they satisfy rules (PROMUL
GATED) adopted by the commissioner for rehabilitation con
sultants. A consultant may be an individual or public or private 
entity, but may not be a vendor or the agent of a vendor of 
rehabilitation services. 

Sec. 69. Minnesota Statutes 1982, section 176.102, subdivi
sion 11, is amended to read: 

Subd. 11. [(COMPENSATION DURING REHABILITA
TION) RETRAINING.] (THE INSURER OR EMPLOYER 
SHALL PAY UP) Retraining is limited to 156 weeks (OF 
COMPENSATION DURING REHABILITATION UNDER A 
PLAN IN AN AMOUNT EQUAL TO 125 PERCENT OF THE 
EMPLOYEE'S RATE FOR TEMPORARY TOTAL DISABIL
ITY. THIS PAYMENT IS IN LIEU OF PAYMENT FORTEM
PORARY TOTAL, TEMPORARY PARTIAL, OR PERMA
NENT TOTAL DISABILITY TO WHICH THE EMPLOYEE 
MIGHT OTHERWISE BE ENTITLED FOR THIS PERIOD 

¥~~~R T~~I~gN£t~I~~lgi ~M~~lMi~f~~~Tf~~~ 
ABILITY FOR THE PURPOSES OF SECTION 176.132. IF 
ON THE JOB TRAINING IS PART OF THE REHABILITA
TION PROGRAM, THE WEEKS DURING WHICH THE IN
SURER OR EMPLOYER PAYS COMPENSATION PURSU
ANT TO SUBDIVISION 5 SHALL BE SUBTRACTED FROM 
THE 156 WEEKS OF RETRAINING COMPENSATION 
WHICH HAS BEEN PAID, IF ANY, PURSUANT TO THIS 
SUBDIVISION. THIS STTBDTVISION SHALL NOT APPLY 
TO RETRAINING BENEFITS FOR WHICH LIABILITY 
HAS BEEN ESTABLISHED PRIOR TO JULY I, 1979). 

Sec. 70. Minnesota Statutes 1982, section 176.102, is amend
ed by adding a subdivision to read: 
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Subd. 11a. [APPLICABILITY OF SECTION.] This sec
tion is applicable to all employees injured prior to or on and 
Mter October 1, 1979, except -tor those provisions which affect 
an employee's monetary benef'its .. 

Sec. 71. Minnesota Statutes 1982, section 176.102, is amend
ed by adding a subdivision to read: 

Subd. 13. [DISCONTINUANCE.] All benefits payable un
de>' c1-.apter 176 may, after- a determination and order by. the 
commissione1', be discontinued Or forfeited for any time during 
which the employee refuses to submit to any reasonable exami
nations and evaluative procedures ordered by the commissioner 
to determine the need for (md deta.ils of a plan of rehabilitation, 
or refuses to participate in rehabilitation evalnation as requ.ired 
by this section or does not make a good faith ,effort to partici
pate in a rehabilitation plan. A discontinuance under this sec
tion is governed by section 176.242. 

Sec. 72. [176.103] 
VIEW.] 

[MEDICAL HEALTH CARE RE-

Subd. 1. [PURPOSE.] It is the purpose of this section to 
provide for review of clinical health care providers who render 
services to injured entployees. This review shall be achieved by 
establishing a quality control system within the department of 
labor and industry . 

The commissioner shall h"'e a medical consultant to assist in 
the administration of this section. 

The medical consultant shall be a doctor of medicine licensed 
under the laws of Minnesota. 

The medical consultant shall perform all duties assigned by 
the commissioner relating to the supervision of the total con
tinuum of care of injured employees and shall also advise the 
department on matters on which the commissioner requests the 
consultant's advice or if the consultant deems it appropriate . 

.Subd. 2: [SCOPE.] The commissioner shall monitor the 
medical, surgical, and hospital treatment provided to injured 
employees or the services 0/ other health care providers. This 
monitoring shall include determinations concerning the . approc 
priateness of the service, whether the treatment is necessary 
and effective, the proper cost of services, the quality of the 
treatment, the right of providers to receive payment under this 
chapter for services ,'endered or the right to receive payment 
under this chapter for future services. The commissioner may 
penalize, disqualify, or suspend a provider from receiving pay
ment for services rendered under this chapter, if the commis
sioner determines that the provider has violated any part of this 
chapter or rule adopted under this chapter. The commissioner's 
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authority under this section also includes the authority to make 
determinations regarding any other activity involving the ques
tions of utilization of medical services, and any other. deter
mination the commissioner deems necessary for the proper ad
ministration of this section. 

The commissioner has the sole authority to make determina
tions under this section with a right of appeal to the medical ser
vices review board as provided in subdivision 3 and the workers' 
compensation court of appeals. A compensation judge has no 
jurisdiction in making determinations under this section. 

Subd. 3. [MEDICAL SERVICES REVIEW BOARD; 
SELECTION; POWERS.] (a) There is cl'eated a medical 
services review board composed of the commissioner or the com
missioner's designee, one person representing chiropractic and 
seven medical practitioners representing different specialties 

· which the commissioner determines are the most frequently 
utilized by injured employees. The board shaW aka have one 
member representing employees, one member representing em-

· players or. immrers, and one membe1' representing the general 
pUblic. The members shall be appointed by the commissioner and 
shall be governed by section.15.0575. Terms of the board's mem
beJ's may be renewed. The board shall appoint from among its 
members a clinical advisory subcommittee on clinical quality 
and a clinical advisory subcmnmittee on clinical cost contain
ment. Each subcommittee shall consist of at least three members. 

The clinical quality subcommittee shall review clinical results 
for adequacy and recommend to the commissioner scales for dis
abilities and apportionment. 

The clinical cost containment subcommittee shall review and 
recommend to the commissioner rates for individual clinical 
procedure .• and aggregate costs. The subcomraittees shall make 
'regular reports to the board and the commissioner which shall 
evaluate the reports for thepurpo8e of determ'ining whether or 
not a particular health care provider contimws to qualify for pay
ment under chapte?' 176 or is subject to anl' other slinctions or 
penalties authorized under this section and to determine whether 
an em,ployee has been off work longel' than necessary. 

ln evaluating the clinical consequences of the services prol)'ided 
to an employee by a clinical health care provide1', the board shall 

· consider the following factors in the priority listed: 

(1) the clinical effectiveness of Uw treatment; 

(.?) the clinical cost of the treatment; and 

(3). the length of time of treatment. 
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In its consideration of these factor", the board shall utilize the 
information ·and recomrnendations developed by the subcom1nit
tees. In a.ddition, the board shall utili.% a.ny other da.ta developed 
by the subcommittees pursuant to the duties a.ssigned to the sub
C01't'21nittees under thi!:5 section. 

After making a. determination, the boa.rd sha.ll submit its 
recommendation in writing to the commissior1.0r. The board shall 
a.d,"-se the commvissione,' on the adoption of nies regarding all 
aspects of medicfhl care fhnd services provided to injured em
pl.oyees. 

(b) The boa1'd shall appoint three of its members to hear ap
peals from decisions of the commissioner regarding quality con
trol and supervision of medical care; any other disputes regard
ing medical, surgical, and hospital care; decisions regarding the 
eligibility of medical providers to receive payments; or any other 
determinations of the commissioner pursua.nt to subdivision 2. 
The three-member panel shall be composed of one member who 
does not represent a health care specialty, one membC1' who rep
resents the same specia.lty as the specialty at issue or, if the same 
specialty is not available, one member whose specialty is as close 
as possible considC1'ing the boa.rd's composition, and one member 
',epresenting a different specialty. The three-member panel shall 
conduct a hearing in the same manner, giving the same notice 
and following othM' pyocedures required of the rehabilitation re
view panel in section 176.102, subdivision 3a. A majority vote of 
the three-member panel constitutes the decision of the board. 
Th£s decision may be a.ppealed to the workers' compensation 
court of appeals. 

(c) In any situation where a conflict of interest prevents 
the appointment of a full three-member panel or in any other 
situation "ohere the commissioner deems it necessary to resolve 
a conflict of interest, the commissioner ma.y appoint a tempo
rary substitute board member to serve until the situation creat
ing the conflict of interest has been resolved. 

Sec. 73. [176.104] [REHABILITATION PRIOR TO DE
TERMINATION OF LIABILITY.] 

Subdivision 1. [DISPUTE.] If there exists a dispute re
garding whether an injury arose out of and in the course and 
scope of employment and an employee has been disabled for 
the requisite time under section 176.102, subdivision 4' prior to 
determination of liability, the employee shall bere/erred by the 
commissioner to the division of vocational rehabilitation which 
shall provide rehabilitation consultation. The services provided 
by the division of vocational rehabilitation and the scope and 
term of the rehabilitation are g'overned by section 176.102 and 
rules adopted pursuant to that section. Rehabilitation costs and 
services under this .subdivision shall be approved, rejected, or 
modified by the commissioner. 
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Subd. 2. [LIABILITY FOR PAST REHABILITATION.] 
If liability is determined after the employee has commenced 
rehabilitation under this section the liable party is responsible 
for the cost of rehabilitation provided and approved by the com
missioner. Future rehabilitation after liability is established is 
governed by section 176.102. 

Sec. 74. Minnesota Statutes 1982, section 176.105, is amend
ed by adding a subdivision to read: 

Subd. 4. The commissioner shall by rule adopt procedure .. 
to determine the percentage of loss of function of a part of the 
body based on the body aB a whole, including internal organs, 
described in section 176.101, subdivision 3 and any other body 
part not listed in section 176.101, subdivision 3 which the com
missioner deems appropriate. 

Temporary rules shall be adopted for this purpose not later 
than January 1, 1985. Prior to the adoption of these rules, at 
least two public hearings shall be held by the commissioner, in 
addition to the requirements of sections 1I;.2g to 14.36. Notwith
standing sections 14.29 to 11;.36, the temporary rules adopted 
under this subdivision shall be effective until superseded by 
permanent rules. The rules shall promote objectivity and con
sistency in the evaluation of permanent functional impairment 

. due to personal injury and in the assignment of a numerical 
rating to the functtonal impairment. 

Disability ratings and schedules shall be based on objective 
medical evidence. 

Prior to adoption of temporary rules the comm1.Sswner of 
insurance shall conduct an analysis ,of the current permanent 
pa.rtialdisability schedule for the purpose of determining the 
number and distribution ot permane'nt partial disabilities and 
the average compensation for various permanent partial disabil
ities. The commissioner, of labor and industry shall consider this 
analysis in adopting the rules under.this subdivision and shall 
consider establishing a schedule which provides that the average 
award under the proposed schedule shall be approximately the 
same as the average award under 'the current 8ch:edule. The 
commissioner· shall consider setting the cornpensat'ion under the 
pr()posed' s'chedUle for the most serious conditions, higher in 
comparison to the current schedule and shall con.sider decreasing 
awards for minor conditions incompari8on to the current sched
l1le . 

. The comm,sswner' shall consider, among other factors, and 
slwll not be limited to the following factors in developing rules 
for the evaluation and ratin.q of functional disability and the 
schedule for permanent partial disability benefits: 
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(a) the workability and simplicity of the procedures with 
respect to .the evaluation of junctional disability; 

(b) the consistency of the procedures with accepted medical 
standards; 

(c) rules, guidelines, and schedules that exist in other states 
that are related to the evaluation of permanent partial disability 
or to a schedule of benefits for functional disability; 

.(d) rules, guidelines, and schedules that have been developed 
by associations of health. care providers or or'ganizations; 

(e) the effect the rules may have on reducing litigation; 

(f) the treatment of preexisting disabilities with respect to 
the evaluation of permanent fun ctional disability provided that 
any preexisting disabilities must be objectively determined by 
medical evidence; and 

(g) symptomatology and loss of function and USe of the in
jured member. 

The factors in clauses (a) to (g) shall not be used in arvy indi
vidual or specific workers' compensation claim under this chap
ter but shall only be used in the adoption of rules pursuant to this 
section. 

Sec. 75. Minnesota Statutes 1982, section 176.111, subdivi
sion 6, is amendeq to read: 

Subd. 6. [SPOUSE, NO DEPENDENT CHILD.] «A» 
If the deceased employee leaves a dependent surviving spouse and 
no dependent child, there shall be paid to the spouse (, AT THE 
OPTION OF THE SPOUSE, EITHER:) 

«1) A LUMP SUM SETTLEMENT EQUAL TO TEN 
FULL YEARS OF COMPENSATION AT 50 PERCENT OF 
THE DAILY WAGE AT THE TIME OF THE INJURY OF 
THE DECEASED, COMPUTED WITHOUT REGARD TO 
SECTION 176.645; OR) 

«2)) weekly workers' compensation benefits at 50 percent 
of the daily wage at the time of the injury for a period of ten 
years, including adjustments as provided in section 176.645. 

«B) A DEPENDENT SURVIVING SPOUSE WHO HAS 
NOT ACCEPTED A LUMP SUM SETTLEMENT PURSUANT 
TO CLAUSE (A) (1) AND WHO REMARRIES SHALL RE
CEIVE THE LESSER OF EITHER:) 
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«1) A LUMP SUM SETTLEMENT EQUAL TO TWO 
FULL YEARS OF COMPENSATION AT 50 PERCENT OF 
THE DAILY WAGE AT THE TIME OF THE IN;ruRY OF 
THE DECEASED, COMPUTED WITHOUT REGARD TO 
SECTION 176.645; OR) 

«2) THE REMAINING WEEKLY WORKERS' COMPEN
SATION BENEFITS PURSUANT TO CLAUSE (A) (2) AT 50 
PERCENT OF THE DAILY WAGE, INCLUDING ADJUST
MENTS AS PROVIDED IN SECTION 176.645.) 

Sec. 76. Minnesota Statutes 1982, section 176.111, subdivi
sion 7, is amended to read: 

Subd .. 7. [SPOUSE, ONE DEPENDENT CHILD.] (a) If 
the deceased employee leaves a surviving spouse and one depen
dent child, there shall be paid to the surviving spouse for the 
benefit of the spouse and child 60 percent of the daily wage at the 
time of the inj ury of the deceased until the child is no longer a 
dependent was defined in subdivision 1. At that time there shall 
be paid to the dependent surviving spouse (, AT THE OPTION 
OF THE SPOUSE, EITHER:) 

«1) A LUMP Sm,! SETTLEMENT EQUAL TO TEN 
FULL YEARS OF COMPENSATION AT A RATE WHICH IS 
162/3 PERCENT LESS THAN THE LAST WEEKLY WORK
ERS' COMPENSATION BENEFIT PAYMENT, AS DE
FINED IN SUBDIVISION 8A, WHILE THE SURVIVING 
CHILD WAS A DEPENDENT, COMPUTED WITHOUT RE
GARD TO SECTION 176.645; OR) 

«2» weekly benefits at a rate which is 16 2/3 percent less 
than the last weekly workers' compensation benefit payment, as 
defined in subdivision 8a,while the surviving child was a depen
dent, for a period of ten years, incJ uding adj ustments as provided 
in section 176.645. 

( (B) A SURVIVING SPOUSE WHO REMARRIES SHALL 
RECEIVE:) 

«1) COMPENSATION, FOR THE BENEFIT OF THE 
DEPENDENT CHILD, ACCORDING TO THE ALLOCATION 
PROVIDED IN SUBDIVISION 10, UNTIL THE CHILD IS 
NO LONGER A DEPENDENT AS DEFINED IN SUBDIVI
SION 1; AND) 

«2) A LUMP SUM SETTLEMENT, FOR THE BENEFIT 
OF THE SURVIVING SPOUSE, EQUAL TO TWO FULL 
YEARS OF WEEKLY BENEFITS IN AN AMOUNT WHICH 
EQUALS THE DIFFERENCE BETWEEN THE BENEFIT 
OTHERWISE PAYABLE UNDER CLAUSE (A) AND THE 
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AMOUNT PAYABLE TO THE DEPENDENT CHILD PUR
SUANT TO CLAUSE (B) (1).) 

Sec. 77. Minnesota Statutes 19S2, section 176.111, subdi
vision S, is amended to read: 

Subd. S. [SPOUSE, TWO DEPENDENT CHILDREN.] «A» If the deceased employee leaves a surviving spouse and 
two dependent chHdren, there shall be paid to the sUl"Viving 
spouse for the benefit of the spouse and children 66 2/3 percent 
of the daily wage at the time of the injury of the deceased until 
the youngest dependent child is no longer dependent. At that 
time the dependent surviving spouse shall be paid (. AT THE 
OPTION OF THE SPOUSE, EITHER:) 

«1) A LUMP SUM SETTLEMENT EQUAL TO TEN 
FULL YEARS OF COMPENSATION ATA RATE WHICH 
IS 25 PERCENT LESS THAN THE LAST WEEKLY WORK
ERS' COMPENSATION BENEFIT PAYMENT, AS DEFINED 
IN SUBDIVISION SA, WHILE THE LAST SURVIVING 
CHILD WAS A DEPENDENT, COMPUTED WITHOUT RE
GARD TO SECTION 176.645; OR) 

«2» weekly benefits at a rate which is 25 percent less than 
the last weekly workers' compensation benefit payment, as de
fined in subdivision Sa, while the surviving child was a de
pendent, for a period of ten years, adjusted according to sec-
tion 176.645. ' 

«B) A SURVIVING SPOUSE WHO REMARRIES SHALL 
RECEIVE COMPENSATION, FOR THE BENEFIT OF THE 
CHILDREN, ALLOCATED ACCORDING TO SUBDIVISION 
10, UNTIL THE YOUNGEST DEPENDENT CHILD IS NO 
LONGER DEPENDENT AS DEFINED IN SUBDIVISION 1 
AND, FOR THE BENEFIT, OF, THE SURVIYING SPOUSE, 
A LUMP SUM, SETTLEMENT' EQUAL TO TWO, FULL 
YEARS OF WEEKLY BENEFITS IN AN AMOUNT WHICH 
EQUALS THE DIFFERENCE BETWEEN THE BENEFIT 
OTHERWISE PAYABLE PURSUANT TO CLAUSE'(A) AND 
THE, AMOUNT PAYABLE TO THE DEPENDENT CHIL
DREN ALLOCATEm,ACCORDING TO ,SUBDIViSION 10, 
COMPUTED WITHOUT, REGARD, TO, SECTION 176.645.} 

. \ ' .'. ~ \ . 

Sec.7S.Mirinesota Statutes 1982,' ,section 176.1il, is 'amend-
ed by 'adding a, subdivision to ,read: ' " " " 
.' ," 

Subd. 9a. [REMARRIAGE OF SPOUSE.] Remarriage of 
a surviving spouse who is receiving benefits ,under subdivision 6, 
7, or ,8 has no effect 'on the spouse's' right to receive weekly 
benefits for the remaining periodthiLt the spouse isentitkd to 
receive benefits pursuant to this section, 
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Sec. 79. Minnesota Statutes 1982, section 176.111, subdi
vision 18, is amended to read: 

Subd. 18. [BURIAL EXPENSE.] In all cases where death 
results to an employee from a personal injury arising out of and 
in the course of employment, the employer shall pay the expense 
of burial, not exceeding in amount ($1,000) $2,500. In case any 
dispute arises as to the reasonable value of the services rendered 
in connection with the burial, (SUCH) its reasonable value shall 
be determined and approved by the commissioner (OF THE 
DEPARTMENT OF LABOR AND INDUSTRY), a compensa
tion judge, or workers' compensation court of appeals, in cases 
upon appeal, before payment. after (SUCH) reasonable notice to 
interested parties as is required by the commissioner (OF THE 
DEP ARTMENT OF LABOR AND INDUSTRY). If the de
ceased leave no dependents, no compensation is payable, except 
as provided by this chapter. 

Sec. 80. Minnesota Statutes, 1982, section 176.121, is amend
ed to read: 

176.121 [COMMENCEMENT OF COMPENSATION.] 

In cases of temporary total or temporary partial disability 
no compensation (SHALL BE) is allowed for the three calendar 
days after the disability commenced, except as provided by .sec
tion 176.135, nor in any case unless the employer has actual 
knowledge of the injury or is notified thereof within the period 
specified in section 176.141. If (SUCH) the disability continues 
for 10 calendar days or longer, (SUCH) the compensation 
(SHALL BE j is computed from the commencement of the dis
ability. Disability is deemed to commence on the first calendar 
day or fraction of a calendar day that the employee is· unable 
to work. 

Sec.81 [176.129] [CREATION OF THE SPECIAL COM
PENSATION FUND.] 

Subdivision 1. [DEPOSIT OF FUNDS.] The special com
pensatio.n fund is created for the purposes provided for in this 
chapter. The state treasurer is the custodian of the special com
pensation fund. Sums paid to the commissioner pursuant to this 
section shall be deposited with the state treasurer for the benefit 
of the fund and used to pay the benefits under this chapter. Any 
interest' or profit accruing from investment of these sums shall 
be credited to the special compensation fund. Subject to the pro
visions of this section, all the powers, duties, functions, obliga
tions, and rights vested in the special compensation fund immedi
ately prior to the effective date of this section are transferred 
to and vested in the special compensation fund recreated by this 
section. All rights and obligations of employers with regard to 
the special compensation fund which existed immediately prior 
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to the effective date of this section continue, subject to the p,'O
visions of this section. 

Subd.2. [PAYMENTS TO FUND, DEATH.] In every case 
of death of o,n employee "esultin,g from personal injuryarisin,g 
out of and in the courBe of employment where there are no per
sons entitled to moneto,ry benefits of depen.dency compensation, 
the employer shall pay to the commissioner the sum of $5,000 for 
the benetit of the special compensation fund. In e1)ery case of 
death of an employee resultin,g from personal injury arisin,g out 
of and in the course of employment where thm'e are no persons 
entitled to at least $5,000 in monetary bene/its of dependency 
cOlnpep~ation, the employer shall pay to the commissioner for the 
benefit of the special compensation fund the difference between 
the amounts actually paid for the dependency benefits and 
$5,000 .. but in no event shall the employer pay the commissioner 
less than $1,000. 

Subd. 3. [PAYMENTS TO FUND. INJURY.] If an em
ployee suffers a peTsonal injuTY resultin,g in peTmanent partial 
disability, temporary total disability. tempoTary partial dis
ability, permanent total disability, or death and the employee or 
the employee's dependents are entitled to compensation under 
sect'ion 176.101 or 176.111 the employer shall pay to the commis
sioner a lump sum amount, without any interest deduction, eq11al 
to 20 percent of the total compensation payable. The rate under 
this subdivision shall remain constant and applies to injuries 
occurrin,g prior to January 1, 1984, even if the payment is made 
on or after January 1, 1984. This payment is to be credited to the 
special compensation fund and shall be in addition to any com
pensation payments made by the employer under this chapter. 
Payment shall be made as soon as the amount is determined and 
approved by the commissioner. 

Subd.4. [TIME OF INJURY.] Subdivisions 2 and 3 apply 
tp all workers' compensation payments paid under section 176.-
101 or 176.111 for an injury or death occurring on or after June 
1,1971, but before January 1, 1984. 

Payments made for penonal injuries that occurred prior to 
June 1,1971. shall be assessed at the rate in effect on the Mte of 
occu.rrence. 

Subd. 5. [DETERMINATION OF AMOUNT PAYABLE.] 
(a) For injuries occurrin,g on or after January 1. 1984. em_ 
ployers shall pay an assessment as provided in this subdivision . 

. The assessment base shall be determined accordin,g to a method 
established by t'ule adopted by the commissioner. In determinin,g 
this method, the commissioner shall consider, amon,g other 
thin,gs. the frequency of indemnity claims, equity. administrative 
convenience, records maintained by employer's insurers and self
insurers, amenability to audit. and de,gree of risk refinement. 
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(b) Using the assessment base method established in clause 
(a), the commissioner shall annually determine the amount of 
the assessment base of each employer. 

(c) The commissioner shall annually establish a uniform per
centage rate to be applied to the assessment base determined 
pursuant to clause (b). In establishing this rate, the commis
sioner shall consider, among othe'r things, the likely expenditures 
to be made by the special fund in the next calendar year, the cur
nnt fiscal status of the fund, future expenditure trends, and the 
assessments estimated to be collected under subdivisions 2 and 3. 
The assessment rate multiplied by the assessment base of an em
ployer is the assessment amount payable under this subdivision. 
The total amount assessed under this subdivision shall not exceed 
$25,000,000 in calendar year 1984. The total amount which may 
annually be assessed under this subdivision may be increased by 
up to ten percent beginning on January 1, 1985, and each 
January 1 thereafter. 

(d) An amount assessed pursuant to this subdivision is pay
able to the commissioner within 1,5 days of mailing notice of the 
amount due. 

Subd. 6. [PAYMENTS OUT OF FUND.] The workers' 
compensation division, a compensation judge, the workers' com
pensation court of appeals, or district court in ca ... s before them 
shall direct the distribution of benefits provided by this chapter. 
These benefits are payable in the same manner as other pay
ments of compensation. 

SuM. 7. [REFUNDS.] In case deposit is or has been made 
under subdivision 2 and dependency' later is shown, or if deposit 
is or has been made pursuant to subdivision 2 or 3 by mistake or 
inadvertence, or under circumstances that justice requires a- re
fund, the state treasurer is authorized to refund the deposit un
der order of the commissioner, a compensation judge, the work
ers' compen.~ation court. of appeals, or a district court. There is 
appropriated to the commissioner from the fund an amount suf
ficient. to make the refund and pa,yment. 

Subd. 8. [COMMISSIONER AS ADMINISTRATOR.] The 
cQmmissioner is the administrator of the special eompensatiim 
fund. The special compensation fund shalT be designated a party 
in an action "egar'ding any "ight, obligation, and liability of the 
special fund. The state treasurer,as custodian, does not have 
,standing in an action determining any right, obligation, or lia
bility of the special fund. The attorney general shall represent 
the special fund in all legal matters in which the special fund 
has an interest. 

Subd. 9. [POWERS OF FUND.] In addition to powers 
gmnted to the special compensation fund by this chapter the 
fund may do the following: 
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(a) sue and be sued in its own nnme; 

(b) intervene in or commence nn nction under this chnpter 
or nny other law, includin,q, but not limited to, 'inter1>ention o,r 
nction u.s n subrogee to the division's right in nthird-pnrty nc
tion" nny proceedin,q under this chnpter in which linbility of the 
specinl compensa.tion fund is an issue, or any proceedinq which 
may result in other linbility of the fund or to protect the legnl 
right of the fund; 

(c) enter into settlements including but not limited to struc
tured, nnnuity purchase ngreements with appropriate pm-ties 
under this chnpter,' and 

(d) take any other action which an insurer is permitted by 
10,10 to take ,in opemting within this chapter. 

Subd. 10. [PENALTY.l 8mns paid tn the commis,ione1' 
pursuant to this scction shell be in the manner prescribed by the 
commissioner. The conuniss-ioner maN impose a penalty of up to 
15 pcrcent of the nmouni due under this section but nat Ie,," than 
$500 in the event payment is not made in the manner prescribed. 

Subd. 11. [ADMINISTRATIVE PROVISIONS.] The ac
counting, investi,qat'£on., and legal costs nece.~8arll for the admin-
1~straf;i(m of the programs financed. by the spedal compensation 
fund shall be paid from the fund during each biennium com
mencing Jul1/ 1, 1981. Staffing a"d expenditu1'e, Telated to the 
administration of the special compensation fund shall be ap
proved through the regular budget and appropriations process. 

Subd. 12. [EEPORT OF COMMISSIONER] The commis
,.ioner shal11'eport biennially to the governor and to the !eflisla~ 
ture as to the financinl sta.(,;s of the special compensation fund. 
The report shall include a stntement of the receipts and the dis
bursements fO?' the period covered. 

Subd. 13. [EMPLOYER REPORTS.] All employers shall 
make reports to the commissioner ns required for the proper ad
ministration of this section and section 176.131. 

Sec. 82. Minnesota Statutes 1982, section 176.131,· subdivi
sion 1, is amended to read: 

Subdivision 1. If an employee incurs personal injury and 
suffers disability that is substantially greater, because of a pre
existing physical impairment, than what would have resulted 
from the personal injury alone, the employer shall pay all com
pensation provided by this chanter, but (HE) the emYllowr shall 
be reimbursed from the special compensation fund for all com
pensation paid in excess of 52 weeks cf monetary beneJits a.nd 
$2,000 in medical expenses, subject to the following exceptions: 



3028 JOURNAL OF THE HOUSE [46th Day 

If the personal injury alone results in permanent partial dis
ability to a scheduled member. under (SECTION 176.101) the 
schedule adopted by the commissioner pursuant to section 176.-
105, the monetary and medical expense limitations shall not apply 
and the employer (SHALL EE) is liable for (SUCH) the com
pensation, medical expense, and (RETRAINING) rehabilitation 
attributable to the permanent partial disability, and (HE) may 
be reimbursed from the special compensation. fund only for com
pensation paid in excess of (SUCH) the disability. 

Sec. 83. Minnesota Statutes 1982, section 176.131, subdivi
sion la, is amended to read: 

Subd. 1a. If an employee is employed in an on the job re
training program pursuant to section 176.102 and the employee 
incurs a personal injury that aggravates the personal injury for 
which the employee has been certified to enter the on the job 
retraining program, the on the job training employer shall pay 
the medical expenses and compensation required by this chap
ter, (EUT) and shall be reimbursed from the special compensa
tion fund for the compensation and medical expense that is 
attributable to the aggravated injury. The employer, at the time 
of the personal injury for which the employee has been certified 
for retraining, is liabile for the portion of the disability that is 
attributable to that injury. 

Sec. 84. Minnesota Statutes 1982, section 176.131, subdivi
sion 2, is amended to read: 

SUbd. 2. If the employee's personal injury (SHALL RE
SULT) results in disability or death, and if the injury, death, 
or disability would not have occurred except for the pre-existing 
physical impairment registered with the special compensation 
fund, the employer shall pay all compensation provided by this 
chapter, (EUT) and shall be reimbursed from the special com
pensation fund for (SUCH) the compensation (ONLY WHERE 
THE PERMANENT PHYSICAL IMPAIRMENT CONTRIB
UTING TO THE SECOND INJURY IS DIABETES, HEMO
PHILIA OR SEIZURES) except that this reimbursement shall 
not be made for cardiac disease or a condition registered pur
suant to clause (t) or (u) unless the commissioner by rule pro
vides otherwis~. 

Sec. 85. Minnesota Statutes 1982, section 176.131, subdivi
sion 3, is amended to read: 

Subd. 3. To entitle the employer to secure reimbursement 
from the special compensation fund, the following provisions 
must be complied with: 

(a) Provisions of section 176.181, subdivisions 1 and 2. 
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(b) The employee with a pre-elOisting physical impairment 
must have been registered with the commissioner (OF LABOR 
AND INDUSTRY) prior to the employee's personal injury or 
within 180 days after notice of the employee's personal injury 
is received by the employer. Registration subsequent to the in
i uryshaJI. be based on a medical report or record made prior to 
the injury indicating the pre-existing physical impairment. 

Sec. 86. Minnesota Statutes 1982, section 176.131, subdivi
sion 4, is amended to read: 

Subd. 4. Any employer who hires or retains in (HIS) its 
employment any person who has a physical impairment shall file 
a formal registration for (EACH SUCH) the employee with 
the commissioner (OF THE DEPARTMENT OF LABOR AND 
INDUSTRY IN SUCH) on a form (AS) prescribed by the com
missioner (MAY REQUIRE). 

Sec. 87. Minnesota Statutes 1982, section 176.131, subdivi
sion 5, is amended to read: 

Subd. 5. Registration under this section may be made by 
the employee or any employer provided: 

(a) Registration (SHALL BE) is accompanied by satisfac
tory evidence of (SUCH) the physical impairment; 

(b) Registration (SHALL BE) is in effect as long as 
(SAID) the impairment exists; 

(c) Upon request, a registered employee shall be furnished 
by the commissioner (OF THE DEPARTMENT OF LABOR 
AND INDUSTRY)· with a registration card evidencing the 
(FACT OF) registration, and (SUCH) other facts as the com
missioner (OF THE DEPARTMENT OF LABOR AND IN
DUSTRY) deems advisable. 

Sec. 88. Minnesota Statutes 1982, section 176.131, subdivi
sion 6, is amended to read: 

Subd. 6. When the employer claims reimbursement from the 
special compensation fund after paying compensation as pre
scribed by this section, (HE) the emp.zoyer shall file with the 
commissioner (OF THE DEPARTMENT OF LABOR AND IN
DUSTRY) written notice of intention to claim reimbursement in 
accordance with the rules (AND REGULATIONS OF) adopted 
by the commissioner (OF THE DEPARTMENT OF LABOR 
AND INDUSTRY). 

Sec. 89. Minnesota Statutes 1982, section 176.131, subdivi
sion 7, is amended to read: 



3030 JOURNAL OF THE HOUSE [46th Day 

Subd. 7. Under subdivis~olli! 1 and 2, an occupational disease 
may be deemed to be the personal (second) injury. 

If the subsequent disability for which reimbursement is 
claimed is an occupational disease, and if, subsequent to registra
tion as provided by subdivisions 4 and 5, the employee has been 
employed by the employer in employment similar to that which 
initially resulted in (SUCH) the occupational disease, no reim
bursement shall be paid to the employer. 

Sec. 90. Minnesota Statutes 1982, section 176.131, subdivi
sion 8, is amended to read: 

Subd.8. As used in this section the following terms have the 
meanings given them: 

"Physical impairment" means any physical or mental condi
tion that is permanent in nature, whether congenital or due to in
jury, disease or surgery and which is or is likely to be a hin
drance or obstacle to obtaining employment (PROVIDED) ex
cept that (,) physical impairment (AS USED HEREIN) is 
limited to the following: 

(a) Epilepsy, 

(b) Diabetes, 

(c) Hemophilia, 

(d) Cardiac disease, 

(e) . Partial or entire absence of thumb, finger, hand, foot, 
arm or leg, 

(f) Lack of sight in one or both eyes or vision in either eye 
not con-ectable to 20/40, 

. (g) Residual disability from poliomyelitis, 

(h) Cerebral Palsy, 

(i) Multiple Sclerosis, 

(j) Parkinson's disease, 

(k) Cerebral vascular accident, 

(I) Chronic Osteomyelitis, 

(m) Muscular Dystrophy, 
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(n) Thrombophlebitis, 

(0) Brain tumors, 

(p) Pott's .disease, 

(q) Seizures, 

(r) Cancer of the bone, 

(s) Leukemia, 

(t) Any other physical impairment for which at least 50 
weeks or more of weekly benefits would be payable as permanent 
partial disability if the physical impairment were evaluated ac
cording to standards used in workers' compensation proceedings, 
and 

«P» (u) Any other physical impairments of a permanent 
nature which the (WORKERS' COMPENSATION COURT OF 
APPEALS )commi8sioner may by rule prescribe; 

"Compensation" has the meaning defined in section 176.011; 

"Employer" includes insurer; 

"Disability" means, unless otherwise indicated, any condition 
causing either temporary total, temporary partial,. permanent 
total, permanent partial, death, medical expense, or (RETRAIN
ING) rehabilitation. 

Sec. 91. Minnesota Statutes 1982, section 176.132, subdivi
sion 1, is amended to read : 

Subdivision 1. IELIGIBLE RECIPIENTS.] .. (a) An em
ployee who has suffered personal injury prior to .the effective 
date of clause (b) for which benefits are pa.yable under section 
176.101 and who has been totally disabled ·for more than 104 
weeks shaIl be eligible for supplementary benefits as (HEREIN
AFTER) prescribed in this section after 104 weeks have elapsed 
and for the remainder of (HIS) the total disablement. Regardless 
of the number of weeks of total disability, no totally disabled 
person (SHALL BE) is ineligible for supplementary benefits 
after four years have elapsed since the first date of (HIS) the 
total disability, except as provided by clause (b), provided that 
all periods of disability are caused by the same injury. 

(b) An employee injured after the effective date of this 
clause is eligible to receive supplementary benefits after the 
employee has been receiving temporary total or permanent total 
benefits for 208 weeks. Regardless of the number. of weeks of 
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total disability, no person who is receiving temporary total com
pensation shall be ineligible for supplementary benefits after 
six years have elapsed since the first date of the total disability, 
provided that all periods of disability are caused by the same 
injury. 

Sec. 92. Minnesota Statutes 1982, section 176.132, is amend
ed by adding a subdivision to read: 

Subd. 5. [ROUNDING. OF PAYMENTS.] A payment 
made under this section shall be rounded to. the next highest 
whole dollar. 

Sec. 93. Minnesota Statutes 1982, section 176.134, subdi
vision 4, is amended to read: 

Subd. 4. [ADMINISTRATION.] The commISSIOner (OF 
LABOR AND INDUSTRY) shall administer the reopened case 
fund as part of the special compensation fund provided that the 
reopened case fund is under separate accounting and audit pro-
cedures from the special fund. . 

Sec. 94. Minnesota Statutes 1982, section 176.135, subdi
vision I, is amended to read: 

Subdivision 1. [MEDICAL, CHIROPRACTIC, PODI
ATRIC, SURGICAL,HOSPITAL.] The employer shall furnish 
(SUCH) any medical, chiropractic, podiatric, surgical and hospi
tal treatment, including nursing, medicines, medical, chiro
practic, podiatric, and surgical supplies, crutches and apparatus, 
including artificial members, or, at the option of the employee, 
if the employer has not filed notice as hereinafter provided, 
Christian Science treatment in lieu of medical treatment, chiro
practic medicine and medical supplies, as may reasonably be 
required at the time of. the injury and any time thereafter to 
cure and relieve from the effects of the injury. (SUCH) This 
treatment shall include treatments necessary to physical re
habilitation. The employer shall furnish replacement or repair 
for. artificial members, glasses, or spectacles, artificial eyes, 
podiatric orthotics, dental bridge work, dentures or artificial 
teeth, hearing aids, canes, crutches or wheel chairs damaged by 
reason of an inj ury arising out of and in the course of the em
ployment. In case of his inability or refusal seasonably to do so 
the employer (SHALL BE) is liable for the reasonable expense 
incurred by or on behalf of the employee in providing the same. 
The employer shall pay for the reasonable value of nursing ser
vices by a member of the employee's family in cases of perma
nent total disability. Orders of (A COMPENSATION JUDGE) 
the commissioner or medical services review board with respect 
to this subdivision may be reviewed by the workers' compensa
tion court of appeals on petition of an aggrieved party or by writ 
of certiorari to the supreme court. 
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Sec. 95. Minnesota Statutes 1982, section 176.135, subdi
vision 3, is amended to read: 

SuM. 3. [LIMITATION OF LIABILITY.] The pecuinary 
liability of the employer for the treatment, articles and supplies 
required by this section shall be limited to (SUCH) the charges 
therefor as prevail in the same community for similar treat
ment, articles and supplies furnished to injured persons of a 
like standard of living when thesame are paid for by the injured 
persons. On this basis the (COMPENSATION JUDGE) com
missioner, medical services review board, or workers' compen
sation court of appeals on appeal may determine the reasonable 
value of all such services and supplies and the liability. of the 
employer is limited to the amount so determined. 

Sec. 96. Minnesota Statutes 1982, section 176.136, is amend
er to read: 

176.136 [MEDICAL FEE REVIEW.] 

The commissioner (OF INSURANCE) shall by rule establish 
procedures for determining whether or not the charge for a 
health service is excessive. In order to accomplish this purpose, 
the commissioner (OF INSURANCE) shall consult with in
surers, associations '~nd organizations representing the medical 
and other providers of treatment services and other appropriate 
groups. The procedures established by the commissioner (OF 
INSURANCE) shall limit the charges allowable for medical, 
chiropractic, podiatric, surgical, hospital and other health care 
provider treatment or services, as defined and compensable un
der section 176.135, to the 75th percentile of usual and custom
ary fees or charges based upon billings for each class of health 
care provider during all of the calendar year preceding the year 
in which the determinaticn is made of the amount to be paid the 
health care provider for the billing. The procedures established 
by the commissioner for determining whether or not the charge 
for a health service is excessive shall be structured to encourage 
providers to develop and deliver services for rehabilitation of 
injured workers. The procedures shall incorporate the proviSions 
of sections 144.701, 144.702, and 144.703 to the extent that the 
commissioner finds that these provisions effectively accomplish 
the intent of this section or are otherwise necessary to insure 
that quality hospital care is available to injured employees. If 
the commissioner (OF INSURANCE, A COMPENSATION 
JUDGE), medical services review board, the workers' compensa
tion court of appeals or a district court determines that the 
c'hatge for a health service or medieal service is excessive, no 
payment in excess of the reasonable charge for that service shall 
be made under this chapter nor may the provider collect or at
tempt to collect from the injured employee orany other insurer 
or government amounts in excess of the amocmt payable under 
this chapter; however, the commissioner (OF INSURANCE) 
shall by rule establish procedures allowing for a provider to ap-
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peal s.uch determination. The commissioner (OF INSURANCE) 
shaIl contract with a review organization as defined in section 
145.61 for the purposes listed in section 145.61, subdivision 5, 
and report to the legislature by January 15, 1983 and thereafter 
on January 15 of every odd-numbered year, re!!ardin!! the de
livery of medical and health care services, including rehabil.ita
tion services, under the workers' con1pensation laws of this state. 

The commissioner (OF INSURANCE) shaH also conduct a 
stndy of the qualifications and backgr{lUnd of rehabilitation con
sultant., and vendors providin!! services under section 176.102 
for the purpose of determining whether there are adequate pro
fessional standards provided, including safeguards to protect 
against conflicts of interest: If upon the effecti.ve date of this 
section this study has already been conducted b1( the commis
.,ioner of insurance, the commissioner is not required to conduct 
the study. 

The commissioner'(OF INSURANCE) shall adopt temporary 
rules in order to implement the provisions of this snbdivision. 
Notwithstanding the provisions of section 14.14, subdivision 1, 
and any amendments. the temporary rules adopted by the com
missioner (OF INSURANCE) pursuant to this subdivision may 
be extended for an additional 180 days if the procedures for 
adoption of a rule pursuant to sections 14.13 to 14.20 or 14.21 
to 14.28, and other provisions of the administrative procedure 
act related to final agency action and rule adoption have not 
been concluded. 

Any rules adopted by the commissioner of inwmnce pursuant 
to this section shall be adopted by the c.ommissioner of labor and 
industry and may be amended, modified. or repealed only by 
the commissioner of labor and industry. 

Sec. 97. [176;138] [MEDICAL DATA; ACCESS.] 

. Notwithstanding any other state law .• related to the privacy 
of medical data or any private agreements to the contrary, the 
release of medical data related to a cnrrent claim for compensa
tion under this chapter to the employee, employer, or insurer 
who are parties to the claim, or to the depa,·tment of labor and 
industrll, shall not require p"ior approval of any partll to the 
claim. Requests for pertinent deda shall be made in writin,q. to 
the person or orqanization that collected 01'· currently possesses 
the data. The data shall be provided by the collector or posoSessor' 
within seven working days of receiving the request. In all cases 
ofarequest for the data, except when it is the emnloyee who is 
makin{/ the request, the employee shall be sent written notifica
tion of the request by the pm·ty requestinq the data at the same 
time the request is made. This data shall be treated as private 
data by the party who requests or receives the data and the em
ployee.or the employee's attorney shall be provided with a copy 
of all data requested. 
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The commissioner may impose a penalty of up to $200 payable 
to the special compensation fund against a party who does nI)t re
lease the data in a timely manner. A party who does not treat 
this data as private pursuant to this section is guilty of a miS
demeanor. 

Sec. 98. Minnesota Statutes 1982, section 176.155, subdivi
sion 3, is amended to read: 

Subd. 3. [REFUSAL TO BE EXAMINED;] If the injured 
employee refuses to comply with any reasonable request for 
e)<amination, (HIS) the right to compensation may be suspended 
by order of the division, a compensation judge, or workers' com
pensation court of appeals in a matter before it, and no compen
sation shall be paid while (HE) the employee continues in 
(SUCH) the refusal. 

. . 

Sec. 99. Minnesota Statutes 1982, section 176.155, subdivi_ 
sion 5,is amended to read: 

SuM. 5. [TESTIMONY OF (EXAMINING PHYSICIANS) 
HEALTH CARE PROVIDER.] Any physician or other health 
care provider designated by the commissioner (OF THE DE~ 
PARTMENT OF LABOR AND INDUSTRY), compensation 
judge; or workers' compensation court of appeals or whose ser
vices are furnished or paid for by the employer, who treats (OR 
WHO MAKES), examines, or is present at any e)<amination, of 
an hijUred;emploYee,.maybe'required to testify as to any kIiowl
edge acquired by (HIM) the physician or health care provider in . 
the course of (SUCH) the treatment or examination relative to 
the injury or disability resulting (THEREFROM) from the 
injury. only if the commissioner or a comp£nsation jwfge makes 
a written finding that the appearance of the physician or health 
care provider is crucial to the accurate determination of the em
ployee's disability. In all other cases all medical e1)idence must b.e 
submitted by written report as prescribed by the chief hearing 
examiner. A party may cross-examine by deposition a physician 
or health care provider wha has examined or treated the. ~m
ployee. If a physician or health care provider is not availa.ble for 
cross-examination prior to· the hearing and the physician's or 
health care provider's written report is subridtted at the hearc 
ing, the compensation judge shall, upon request of the adverse 
party, require the physician or health care provider to testify at 
the hearing for the purpose of being cross-examined by the ad
verse party. All written medical evidence must be submitted prior 
to or at the· time of the hearing and no evidence shall be con
sidered which was .sub",>itted after the hearing unless the com-
pensation judge orders otherwise. . 

Sec .. 100. Minnesota Statutes 1982, section 176.179, is .amElJ1d
ed to read: 
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176.179 [PAYMENTS OF COMPENSATION RECEIVED 
IN GOOD FAiTH.] 

Notwithstanding section 176.521, suhdivision 3; or any other 
provision of this chapter to the contrary, except as provided in 
this section, no lump sum or weekly paymeut, or settlement, 
which is voluntarily paid to an injured employee or the survivors 
of a deceased employee in apparent or seeming accOl'dance with 
the provisions of this chapter hy an employer or iusurer, or is 
paid pursuant to an order of the workers' compensation division, 

. a compensation judge, or court of appeals relative to a claim hy 
an injured employee or (HIS) the employee's survivors, and 
received in good faith by the· employee or (HIS) the employee's 
survivors shall he refuuded to the paying. employer or insurer in 
the event that it is subsequently determined that the payment 
was made under a mistake in fact or law by the employer or 
insurer. When the payments have been made to a person who is 
entitled to receive further payments of compensation for the 
same inj ury, the mistaken compensation may be taken as a credit 
against future benefit entitlement; provided, however, that the 
credit applied against further payments of temporary total dis
ability, temporary partial disability, permanent total disability, 
retraining benefits or death benefits shall not exceed 20 percent 
of the amount that would otherwise be payable. 

Sec. 101. Minnesota Statutes 1982, section 176.182, is amend
ed to read:. 

176.182 [BUSINESS LICENSES OR PERMITS; COVER· 
AGE REQUIRED.] 

Every state (OR LOCAL) licensing agency shall withhold the 
issuance of a license or permit to operate a business in Minne
sota until the applicant presents acceptable evidence of com
pliance with the workers' compensation insurance coverage re
quirement of section 176.181, subdivision 2'. 

Neither the state nor any gov~tnmental subdivision thereof 
shall ·enter into any contract for the doing of any public work 
before receiving from all other contracting parties acceptable 
evidence of compliance with the workers' compensation insur-. 
ance coverage requirement of section 176.181, subdivision 2. 

This section shall not be construed to create any liability on 
the part of the state 0.1' any governmental subdivision to pay 
workers' compensation benefits or to indemnify the special com, 
pensation fund, an employer, or insurer who pays workers' 
compensation benefits. 

Sec. 102. Minnesota Statutes 1982, section 176.183, subdivi
sion 1, is amended to read: 
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Subdivision 1. When any employee (SHALL SUSTAIN) 
sustains an injury arising out of and in the course of (HIS) 
employment while in the employ of an employer, other than the 
state or its political subdivisions, not insured or self-insured as 
provided for in this chapter, the employee or (HIS) the. employ
ee's dependents shall nevertheless receive benefits as provided 
for (THEREIN) in this chapter from the special compensation 
fund, and the (STATE TREASURER AS CUSTODIAN OF 
SUCH FUND SHALL HAVE) commissioner has a cause of 
action against (SUCH) the employer for reimbursement for all 
moneys paid out or to be paid out, and,in the discretion of the 
court, as punitive damages an additional amount not exceeding 
50 percent. of all moneys paid out or to be paid out. An action 
to recover (SUCH) the moneys shall be instituted unless the 
(CUSTODIAN) commissioner determines that no recovery.is 
possible. All moneys recovered shall be deposited in. the general 
fund. There shall be no payment from the special compensation 
fund if there is liability for the. injury under the provisions of 
section 176;215, by an insurer or self-insurer. 

Sec. 103. Minnesota Statutes 1982, section 176.183, subdivi
sion la,is amended to read: . 

Subd. 1a. When an employee or (HIS) the employee's de
pendent is entitled to ·benefits under this chapter from a self
insurer, present or past, other than the state and its municipal 
subdivisions, but the self-insurer fails to (BE PAID THEM) 
pay the benefits, the employee or (HIS). the employee's depen
dents, regardless of the date when the accident, personal injury, 
occupationaL disease, or death occurred, shall. nevertheless re
ceive (SUCH) the benefits from the SPecial compensation fund 
(, AND). The (STATE TREASURER AS CUSTODIAN OF 
SUCH FUND SHALL HAVE) commissioner has a cause of 
action against (SUGH) the self-insuring employer for reim
bursement of,) for all (MONEYS) benefits and other" expendi
turM paid out or to be paid out and, in the discretion of the 
court, (AS) the self-insurer is liable for punitive damages in 
an (ADDITIONAL) amount not to exceed 50 percent of the 
total of all (MONEYS). benefits .and other expenditw'es paid 
out or to be paid out. The commi8sioner shall institute an action 
to recover (SUCH MONEYS SHALL BE INSTITUTED) the 
total expenditures from the fund unless the (CUSTODIAN) 
commissioner determines that no recovery is poss"ible. All 
(MONEYS) proceeds recovered shall be deposited in the gen
eral fund. 

Sec. 104. " Minnesota Statutes 1982, section 176.183, is amend
ed. by adding a subdivision to read: 

Subd. 3. (a) N otwithstandin.q subdivision 2, the commis
sioner may direct payment from the special compensation fund 
for compensation payable pursuant to subdivisions 1 and la, 
including benefits payable under sections 176.102 and 176.135, 
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prior to issuance of an .order of a compensation judge or the 
workers' compensation court of appeals directing payment or 
awarding compensation. 

(b) The commissioner may suspend or terminate an order 
under clause (a) for good cause as determined by the commis~ 
sioner. 

Sec. 105. Minnesota Statutes 1982, section 176.183, is amend
ed by adding a subdivision to read: 

Subd. 4. If the commissioner authorizes the special fund to 
commence payment under this section, the commissioner shall 
serve notice by. certified mail upon the employer and othe·r in~ 
terested parties of the intention to commence payment. This 
notice shall be served at least ten calendar days before commenc
ing payment and shall ·be mailed to· the last known·iuidress 
of the parties. The notide shall include a statement that failure 
of the employer to respond within ten calendar days of the date 
of service will be deemed acceptance by .the employer of the pro
posed action by the commissioner and will be deemed a waiver 
of defenses the employer has to a subrogation or indemnity ac
tion by the commissioner. At any time prior to final determina
tion of liability, the employer may appear as a party and present 
defenses the employer has, whether or not an appearance by the 
employer has previously been made in the matter, The commis
sioner has a cause of action against the employer to recover com
pensation paid by the special fund under this section. 

Sec. 106. Minnesota Statutes 1982,section 176.185, is amend
ed by adding a subdivision to read: 

Subd.10. [DATA COLLECTION CONTRACTS.] The 
commissioner may contract with other parties regarding the 
col/gctionof appropriate data to assist in meeting the require
ments of this section. 

Sec. 107. [176.186] [RECORDS FROM OTHER STATE 
AGENCIES.] 

Notwithstanding any other state law to the contrary, the com
missioner may obtain from the department of revenue, depart
ment of economic security, and office of the secretary of state, 
or any other state agency, upon request, names or lists of em
ployers doing business in the state. This information shall be 
treated by the commissioner in the manner provided by chapte.r 
13 and shall be used only for insurance verification by the com
missioner. 

Sec. 108. Minnesota Statutes 1982, section 176.191, is amend
ed by adding a subdivision to read: 
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Subd. 5. Where a dispute exists between an employer, in
surer, the special compensation fund, the reopened case fund, 
or the workers' compensation reinsurance association, regarljing 
benefits payable under this chapter, the dispute may be sub
mitted with consent of all interested parties to binding arbitration 
pursuant to the rules of the American arbitration lLSsociation. 
The decision of the arbitrator shall be conclusive with respect to 
all issues ,presented except as provided in subdivisions 6 and 7. 
Consent of the employee is not required for submission of a 
dispute to arbitration pursuant to this section and the employee 
is not bound by the results of the arbitration. An arbitration 
award shall not be admissible in any other proceeding under 
this, chapter. Notice of the proceeding shall be given to the 
employee. . 

The employee, or any person with material information to 
the facts to be arbitrated,shall attend the arbitration proceed
ing if any party to the proceeding deems it necessary. Nothing 
said by an employee in connection with any arbitration pro
ceet$ing may be used against the employee in any other proceed
ing under this chapter; Reasonable expenses of meals, lost wages, 
and travel of the employee or witnesses in attending shall be re
imbursed on a pro rata basis. 

Sec. 109. Minnesota Statutes 1982, section 176.191, is amend
ed by adding a subdivision to read: 

Subd. 6. If the employee commences an action under this 
chapter for benefits arising out of the same injury which re
sulted in the dispute arbitrated under .subdivision 5, and if the 
benefits awarded to the employee under the employee's claim 
are inconsistent with the arbitration decision, any increase in 
benefits over those paid pursuant to the arbitration proceeding 
is paid by the party or parties who ordinarily would have been 
required to pay the increased benefits but for the arbitration. 
Any reimbursement from the employee of any decrease in bene
fits from those paid pursuant to the arbitration is paid to the 
party or parties who previously had paid the increased benefits. 
The provisions of this subdivision apply regardless of whether 
more or fewer employers and insurers or the special fund have 
been added or omitted as parties to the employee's subsequent 
action after arbitraUon. 

Sec. 110, Minnesota Statutes 1982, section 176.191, is amend
edby adding a subdivision to read: 

Subd. 7. If an employee b"ings an action under the circum
stances described in subdivision 6, the parties to the p·tevious 
a1'bitration may be represented at the ne1V action by a common 
or joint attorney. 

Sec. 111. Minnesota Statutes 1982, section 176.191, is amend
ed by adding a subdivision to read: 
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Subd, 8. No attorney's fees shall be awarded under either sec
tion"J76.081, subdivision 8, or 176.191 against any employer or 
inSurer in connection with any arbitration proceeding unless the 
employee" chooses t6 retain an attorney to represent the em
ployee's interests .during arbitration. 

Sec. 112. Minnesota Statutes 1982, sectien 176.195, is amend
ed by adding a subdivision to. read: 

Subd. 1a.[ADDITIONAL GROUNDS.] Where an insurer 
or agent of an insurer has failed to comply with provisions of 
this chapter, other than the provisions in subdivision 1, the com
missioner of insurance may revoke the license of the insurer 
to write workers' compensation insurance. 

Sec. 113.· Minneseta Statutes ·1982, sectien 176,195, subdivi
sien 2, is amended to. read: 

Subd. 2. [COMMENCEMENT OF PROCEEDINGS.] 
(SUCH) The cemmissiener of insurance may act. under subdivi
sien 1 or 1 a upon his ewn motion, the recommendation ef the 
cemmissiener (OF THE DEPARTMENT) of laber and indus
try, the chief hearing examiner, or the werkers' compensatien 
ceurt ef appeals, or the cemplaint ef any interested person. 

Sec. 114. Minnesota Statntes 1982, sectien 176.195, is amend
ed by adding a subdivisien to read: 

Subd. 7. [REPORT TO COMMISSIONER OF INSUR
ANCE.] The commissioner may send reports to the commis
sioner of insurance regarding compliance tuith this chapter by 
insurers writing workers· compensation insurance. A report may 
include a recommendation fOr revoeation of an insurer'S license 
under this section and may also recommend the imposition of 
other penalties which may be imposed upon insw-ers by.the com
missioner. of insurance. 

Sec. 115. Minnesota Statutes 1982, sectien 176.221, is amend
ed to. read: 

176.221 [PAYMENT OF COMPENSATION AND TREAT
MENT CHARGES, COMMENCEMENT.] 

Subdivision 1. [COMMENCEMENT OF PAYMENT.] 
Within 14 days ef notice to er knowledge by the empleyer ef an 
injury cempensable under this chapter the payment of temporary 
total cempensation (DUE PURSUANT TO SECTION 176.101, 
SUBDIVISION 1,) shall cemmence. Commencement ef payment 
by an empleyer or insurer does not waive any rights to any de
fense the employer may have on any claim er incident either with 
respect to the compensability ef the claim under chapter 176 or 
the amount of the cempensation due. Where there are multiple 
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employers, the first employer shall pay, unless it is shown that 
the inj ury has arisen out of employment with the second or sub
sequent employer. (WHEN) If the employer or insuTerhas com
menced payment of compensation under this subdivision but 
determines within 30 days of notice to or knowledge by the em
ployer of the injury that the disability is not a result of a per
sonal injury, payment of compensation may be (DISCON
TINUED) terminated upon (NOTICE OF DISCONTINUANCE 
PURSUANT TO SECTION 176.241) the filing of a notice 01 
denial of liability. Upon the (DETERMINATION) termination, 
payments made may be recovered by the' employer if the com
missioner or compensation judge finds that the employee's claim 
of work related disability was not made in good faith. A noticeo! 
denial of liability must state in detail specific reasons explaining 
why the claimed injuTY or occupational disease waS determined 
not to be within the scope and course of employment and shall 
include the name and telephone number of the person making 
this determination. 

Subd. 2. [GRANT OF EXTENSION.] Upon application 
made within 3.0 days (AFTER THE DATE ON WHICH THE 
FIRST PAYMENT WAS DUE) of notice to or knowledge by the 
employer of·the injuTY, the commissioner may grant an exten
sion of time within which to determine liability. The, extension 
shall not exceed 3D days from the date the request for the exten
sion is made. The application or grant of extension does not 
release the employer of the obligation to commence payment 
under subdivision 1 01' to continue payments. 

Subd. 3. [PAYMENTS TO SPECIAL' COMPENSATION 
FUND.] Where an employer or insurer fails to begin' payment 
of compensation (, CHARGES FOR TREATMENT UNDER 
SECTION 176.13,5 OR RETRAINING EXPENSES UNDER 
176.1.02, SUBDIVISION 9) pursuant to subdivision 1, orto file 
a denial of liability within the 14-day period refe"red to in sub,
division 1, (OR TO REQUEST AN EXTENSION OF TIME 
WITHIN 3.0 DAYS AFTER THE DATE ON WHICH THE 
FIRST PAYMENT WAS DUE, HE) it shaIl pay to the special 
compensation fund an amount equal to the total amount of com
pensation to which the employee is, entitled because of the in
jury (. IN ADDITION, EACH DAY SUBSEQUENT TO THE 
END OF THE PERIOD AND UNTIL A) to receive up to the 
date compensation payment is made to the (INJURED) em
ployee (, THE PERSON RESPONSIBLE FOR PAYMENT OF 
COMPENSATION SHALL PAY TO THE SPECIAL COMPEN
SATION FUND AN AMOUNT EQUAL TO THE TOTAL COM
PENSATION TO WHICH THE INJURED EMPLOYEE IS 
ENTITLED). 

(SUED. 4. [FAILURE TO MAKE PAYMENTS AFTER 
EXTENSION.] WHERE AN EMPLOYER OR INSURER 
HAS BEEN GRANTED AN EXTENSION OF TIME WITHIN 
WHICH TO DETERMINE LIABILITY AND FAILS TO BE· 
GIN PAYMENT OF COMPENSATION, CHARGES FOR 
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TREATMENT UNDER SECTION 176.135 OR RETRAINING 
EXPENSES UNDER 176.102, SUBDIVISION 9 OR TO FILE 
A DENIAL OF LIABILITY WITHIN SUCH EXTENDED 
PERIOD, HE SHALL MAKE THE PAYMENTS PROVIDED 
IN SUBDIVISION 3.) 

(SUBD.5. [DOUBLE PAYMENTS TO SPECIAL COMPEN
SATION FUND.] WHERE AN EMPLOYER OR INSURER 
HAS FAILED TO MAKE THE PAYMENTS REQUIRED BY 
SUBDIVISION 3 OR SUBDIVISION 4 WITHIN 30 DAYS 
FROM THE END OF THE PERIOD OR THE EXTENDED 
PERIOD, THE DIVISION MAY REQUIRE HIM TO PAY TO 
THE.SPECIALCOMPENSATION FUND, EACH DAY SUB
SEQUENT TO THE END OF THE PERIOD AND UNTIL A 
COMPENSATION PAYMENT IS MADE TO THE INJURED 
EMPLOYEE, A SUM EQUAL TO DOUBLE THE TOTAL 
AMOUNT OF COMPENSATION TO WHICH THE EM
PLOYEE IS ENTITLED BECAUSE OF THE INJURY. IN 
ADDITION, THE PERSON RESPONSIBLE. FOR COMPEN
SATION,CHARGES FOR TREATMENT UNDER SECTION 
176.135 OR RETRAINING EXPENSES UNDER 176.102, 
SUBDIVISION 9 SHALL PAY TO THE SPECIAL COMPEN
SATION FUND AN AMOUNT EQUAL TO THE TOTAL 
AMOUNT OF COMPENSATION TO WHICH THE EM
PLOYEE IS ENTITLED.) 

Subd. 6. [ASSESSMENT OF PENALTIES.] The division 
or. compensation judge shall assess the penalty payments pro
vided for by (SUBDIVISIONS). subdivision 3 (TO 5,) and any 
increase in benefit payments provided by section 176.225, sub
division 5, against (EITHER THE EMPLOYER OR) the 
insurer (DEPENDING UPON TO WHOM THE DELAY IS 
ATTRIBUTABLE IN MAKING PAYMENT OFCOMPENSA
TION, CHARGES FOR TREATMENT UNDER SECTION 
176.135 OR RETRAINING EXPENSES UNDER 176.102,SUB
DIVISION 9). The insurer is (NOT) liable for a penalty pay
ment assessed against it even if the delay is attributabw to the 
employer. 

An insu1·er who has paid a penalty under tlds section may re
cover from the employer the portion of the penalty attributable 
to the acts of the employe1" which resulted in the delay. A pen
a/typaid by an insurer under th,;, section u,hich is attributable 
to the fault of the employe>" shall be treated as a/OM in an ex
perience rated plan, retrospective rating plan, or dividend ealeu
IfLtion where appropriate. 

Subd. 6a. [MEDICAL,REHABILITATION, ECONOMIC 
RECOVERY, AND IMPAIRMENT COMPENSATION.] The 
penalties provided by thi., section apply in cases where payment 
for treatment under section 176.135, rehabilitation expenses un,. 
der. section 176.102, subdivision 9, economic recovery compensa-
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tion or impairment compensation are not made in a ti1nely man
ner as required by law or by rule adopted by the commiss,icmer. 

Subd. 7. [INTEREST.] Any payment of compensation, 
charges for treatment under section 176.135 or (RETRAINING) 
rehabilitation expenses under 176.102, subdivision 9 not made 
when due shall bear interest at the rate of eight percent (PER 
ANNUM) a year from the due date to the date the payment is 
made or the rate set by section 549.09, subdivision 1, whicheveT 
is greater. 

SuM 8. [METHOD AND TIMELINESS OF PAYMENT.] 
Payment of compensation under this chapter shall be by immedi
ately payable negotiable instrument, or if by any other method, 
arrangements shall be available to provide for the immediate 
negotiability of the payment instrument. 

All payment of compensation shall be made within 14 days of 
the filing of an appropriate order by the division or a compensa
tionjudge, unless the order is (TO BE) appealed (,) or 
(WHERE) if a different time period is provided by this chapter. 

Sec. 116. Minnesota Statutes 1982, section 176.225, subdivi
sion 1, is amended to read: 

Subdivision 1. [GROUNDS.] Upon reasonable notice and 
hearing or opportunity to be heard, the division, a compensation 
judge, or upon appeal, the workers' compensation court of ap
peals or the supreme court may award compensation, in addition 
to the total amount of compensation award, of up to 25 percent of 
that total amonnt where an employer or insurer has: 

(a) instituted a proceeding or interposed a defense which does 
not present ,a real controversy but which is frivolous or for the 
purpose of delay; or, 

(b) unreasonably or vexatiously delayed payment; or, 

(c) neglected or refused to pay compensation; or, 

(d) intentionally underpaid compensation. 

Sec. 117. Minnesota Statutes 1982, section 176.225, subdivi" 
s,ion 2, is amended to read: 

SuM 2. [EXAMINATION OF BOOKS AND RECORDS.] 
To determine whether an employer or insurer (HAS BECOME 
SUBJECT TO) is liable for the payment provided by subdivision 
1, the division, a compensation judge, or the workers' compensa
tion court of appeals npon appeal may examine the books and rec
ords of the (PERSON) employer or insure'r relating to the pay
ment of compensation, and may require (HIM) the employer 
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or insurer to furnish any other information relating to the pay
ment of compensation. 

Sec. 118. Minnesota Statutes 1982, section 176,225, subdivi
sion 3; is amended to read: 

Subd. 3. [DEFIANCE OF DIVISION, COMPENSATION 
JUDGE, OR WORKERS' COMPENSATION COURT OF AP
PEALS, COMPLAINT.] (WHERE) If an insurer persists in 
an action or omission listed in subdivision 1, or does not permit 
the'examination of (HIS) books and records, Or fails to furnish 
(SUCH) information as required, the commissioner or the chief 
hearing examiner shall file a written complaint with the inimr
ance commissioner. The complaint shall specify the facts and 
recommend the revocation of the license of the insurer to do busi
ness in this state. The workers' compensation court of appeals 
may also file (SUCH) a written complaint. 

Sec. 119. Minnesota Statutes 1982, section 176.231, subdivi
sion3, is amended to read: 

Subd. 3. [PHYSICIANS, CHIROPRACTORS, OR (SUR
GEONS) OTHER HEALTH CARE PROVIDERS TO REPORT 
INJURIES.] (WHERE) A physician (OR SURGEON), chiro
practor, 'or other health care provider who has examined, 
treated, or has special knowledge of an injury to an employee 
which may be compensable under this chapter, (HE) shall report 
to the commissioner (OF THE DEPARTMENT OF LABOR 
AND INDUSTRY) all facts relating to the nature and extent of 
the injury and disability, and the treatment provided for the in
.iury or disability, within ten days after (HE) the health care 
provider has received a written request for (SUCH) the informa
tion from the commissioner (OF THE DEPARTMENT OF LA
BOR AND INDUSTRY) or (ANY MEMBER OR EMPLOYEE 
THEREOF) an authorized representative of the commissioner. 

Sec. 120. Minnesota Statutes 1982, section 176.231, subdivi
sion 4, is amended to read: 

Subd. 4. [SUPPLEMENTARY REPORTS.] The commis
sioner (OF THE DEPARTMENT OF LABOR AND INDUS
TRY,) or (ANY MEMBER OR EMPLOYEE THEREOF,) an 
authorized representative may require the filing of (SUCH) 
supplementary reports of accidents as (IT DEEMS) is deemed 
necessary to provide information required by law. 

Supplementary reports related to the current nature and ex
tent of the employee's injury, disability, or tuatment may be 
requested from a physician, surgeon, chiropractor, or other 
health care provider by the commissioner or a representative, 
an employer or insurer, or the employee. 
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Sec. 121. Minnesota Statutes 1982, section 176.231, subdivi-
sion 5, is amended to 'read:' . '.. 

Subd. 5. [FORMS FOR REPORTS.] The commissioner 
(OF THE DEPARTMENT OF LABOR AND INDUSTRY) 
shall by rule prescribe forms for use in making the reports re
quired by this section. The first report of injury form which 
the employer submits (WITH REFERENCE TO AN ACCI
DENT) shall include a declaration by the employer (THAT 
HE WILL) of a promise to pay the compensation the law re
quires. Forms for reports required by this section shall be as 
prescribed by the commissioner and shall be the only forms us.ed 
by an employer, insurer, self-insurer, group self-insurer, and 
all health care providers. 

Sec. 122. Minnesota Statutes 1982, section 176.231, subdivi-. 
sion 9, is amended to read: 

Subd. 9. [USES WHICH MAY BE MADE OF REPORTS.] 
Reports filed with the commissioner (OF THE DEPARTMENT 
OF LABOR AND INDUSTRY) under this section may be' used 
in hearings held under this chapter, and for the purpose' of 
state investigations and for statistics. 

The division or office of administrative hearings or workers' 
compensation court of appeals may permit an attorney at law 
who represents an employer, insurer, or an employee or (HIS) 
a dependent to examine its file in a compensation case if the 
attorney furnishes written authorization to do so from (HIS) 
the attorney's client. Reports filed under this section and other 
information the commissioner has regarding injuries or deaths 
shall be made available to the workers' compensation reinsur
ance association for use by the association in carrying out: its 
responsibilities under chapter 79. 

Sec. 123. Minnesota Statutes 1982, section 176.231, subdivi-
sion 10, is amended to read: . 

SuM. 10. [FAILURE TO FILE REQUIREDREPORr, 
PENALTY.] ,(WHERE) If an employer, physician, (OR 
SURGEON HAS FAILED) chiropractor, or other health pro
vider fails to file with the commissioner (OF THE DEPART- ' 
MENT OF LABOR' AND INDUSTRY) any report J;'equired 
by this section in the manner and within the time limitations 
prescribed, (HE SHALL FORFEIT TO THE STATE $50) or 
otherwise fails to provide a report required by. this, section in 
the manner provided by this section, the commissioner may im
pose a penalty of up to $200 for each (SUCH) failure. 

The attorney general shall sue in a ci~il action to collect this 
penalty upon notification of the matter by the commissioner 
(OF THE DEPARTMENT OF LABOR AND INDUSTRY). 
The commissioner (OF THE. DEPARTMENT QF LABOR AND 
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INDUSTRY) shall certify to the attorney general each failure 
to report immediately upon its occtirrence~ ",; 

Penalties collected by the state und.er this subdivision shall 
be paid into the state treasury. 

Sec. 124. Minnesota Statutes 1982, section 176.241, subdivI
sion 2, is amended to read: 

Subd. 2. [CONTINUANCE OF EMPLOYER'S LIABIL
ITY; SUSPENSION.] Except (WHERE) when the commis
sioner orders otherwise, until the copy of the notice and reports 
have been filed with the division, the liability of the employer to 
make payments of compensation continues. 

When the division has received a copy of the notice of dis
continuance, the statement of facts and available medical reports . 

. the duty of the employer to pay compensation is suspended 
pending an investigation, hearing, and determination of the 
matter by the division or compensation judge as provided in 
the following subdivisions. 

Sec. 125. Minnesota Statutes 1982, section 176.241, subdi
vision 4,is amended to read: 

Subd. 4. [ORDER.] When the hearing has been held (,) 
and (HE HAS DULY CONSIDERED) the evidence duly con
sidered, the persoll who held the hearing shall promptly enter 
an order directing the payment of further compensation or con
firming the termination of compensation. (WHERE) If the 
order confirms a termination of compensation, (THE COM
MISSIONER OF LABOR AND INDUSTRY SHALL NOTIFY 
THE EMPWYER OF THE ACTION. THIS NOTIFICATION) 
tkeservice and filing of tke order relieves the employer from 
further liability for compensation subject to the right of review 
afforded by this chapter, and to the right of the (DIVISION) 
compensation judge to set aside the order at any time prior to 
the review ,and to grant a new hearing pursuant to this chapter. 
Once an appeal to tke workers' compensation court of appeals 
is filed, a compensation judge may not set aside the order but 
tke court of appeals may remand the matter to a compensation 
judge for a new hearing. 

Sec. 126. [176.242] [ADMINISTRATIVE CONFERENCE 
PRIOR TO DISCONTINUANCE OF COMPENSATION.] 

Subdivision 1. [NOTICE OF DISCONTTNU ANCE; 
GROUNDS.] If an employer or insurer files a notice of inten
tion to discontinue, the employer or insurer' shall serve a copy 
upon the commissioner and the employee including detailed rea
sons for the intended discontinuance. 
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Subd. 2. [CONFERENCE, REQUEST.] (a) The employee· 
has ten calendar days from the date the notice was served to 
request that the commissioner schedule an administrative con
ference to determine the appropriateness of the proposed dis
continuance. The employer or insurer may request an adminis
trative conference under this section at any time whether or not 
a notice of intent to discontinue is filed. The commissioner shall 
schedule an administrative conference to be held within ten 
calendar days after the commissioner receives timely notice 01 
the employee's or employer's request for an administrative con
ference. 

(b) If the employee does not, in a timely manner, request 
that the commissioner schedule an administrative conference, or 
fails to appear, without good cause, at a scheduled conference, 
compensation may be discontinued, subject to the employee's 
right under section 176.241. 

(c) An employee or employer may request a continuance ola 
scheduled administrative conference. If the commissioner deter
mines that good cause exists for granting a continuance the 
commissioner may grant the continuance which shall not exceed 
ten calendar days. No more than one continuance shall be 
granted. If the employee is granted a continuance, compensation 
need not be paid during the period of continuance but shall 
recommence upon the date of the conference unless the commis
sioner orders otherwise. 

(d) The purpose of an administrative conference is to deter~ 
mine whether reasonable grounds exist for a discontinuance 
and to clarify issues and resolve disputes regarding the dis, 
continuance. 

Subd. 3. [NECESSITY FOR CONFERENCE, COMMIS
SIONER'S DISCRETION.] The commissioner may determine 
that no administrative conference is necessary under this section 
and permit the employer or insurer to discontinue compensation, 
subject to the employee's right under section 176.241. 

The commissioner may permit 'compensation tobe disconttnued 
at' any time after a notice pursuant to subdivision 1 is' received 
even if noadministrativeconlerence has been held, if the com, 
missioner deems the discontinuance appropriate 'based on the 
information the commissioner has; subject to the employee's 
right under section 1.76.241. 

Subd;4. [ADMINISTRATIVE DECISION.] After consid
ering the information provided by the parties at the administra
tive conference, the commissioner shall issue to all interested 
parties a written administrative decision permitting or denying 
the employer's or insurer's request to discontinue compensation. 
The decision shall be issued within five working days from the 
close of the conference. The commissioner's decision is binding 
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on the parties. The commissioner shall advise all parties of the 
right to petition to the chief hearing examiner under section 
176.241 and of the right to be represented by an attorney at a 
hearing before a compensation judge. 

Subd. 5. [OBJECTION TO DECISION.] If the commis
sioner grants the employe?"S or insure,"s request to discontinue 
c01npensation and the employee objects to the discontinuance, the 
employee may file an objection to discontinuance under section 
176.241. If the commissioner denies the request to discontinue 
compensa.tion the employer or insurer may file a petition to dis
continue under section 176.241. 

Subd. 6. [EFFECT OF DECISION, APPEAL.] If an ob
jection or a petition is filed under subdivision 5, the commis" 
sioner's administrative decision remains in effect and the 
parties obligations or rights to payor receive compensation are 
gove?7<8d by the commissioner's administrative decision, pending 
a, determination by a compensation judge, 

Subd. 7. [DECISION AS NOTICE.] If a party proceeds 
under subdivision 5, the commissioner's administrative decision 
under this section is deemed required notice to interested parties 
under section 176.241 and the commissioner's obligations under 
section 176.Z41 a,'e deemed to be met. 

Subd. 8, [WHEN DISCONTINUANCE ALLOWED.] Com
pensationshall not be discontinued prior to an administrative 
conference except as provided under subdivision 2, clause (b) or 
if the commissioner determines pursuant to subdivision 3 that no 
administrative conference is necessary. The employer may dis
continue compensation immediately without having an adminis
trative conference if the discontinWLnce is becaUSe the employee 
has returned to work. 

Subd.9. [NOTICE, FORMS.] Notice to the employee under 
subdivision 1 shall be on forms prescribed b,y the commissioner .. 

Subd.I'O. [FINES, VIOLATIONS.] An 'employer or i~ 
surer wlui discontinues compensation in vio/ationof this section 
is 8ubjectJo a'jine of up to $50'0 foreachvio/atidn. Fines sha.ll be 
,paid. to the ·special compensation fund. 

Subd. 11. [APPLICATION.] This section is applicable to 
any notice of intent to discontinue which is filed after the eftec
tivedate o/this section, even if the injury occurred prior to the 
effecti11e'date of this section. 

Sec. 127. [176.243] [ADMINISTRATIVE CONFERENCE 
FOLLOWING RETURN TO· WORK, SUBSEQUENT IN
ABILITY TO WORK.] 
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Subdivision 1. [CONFIRMATION OF EMPLOYMENT 
AND WAGES.] If an insurer has discontinued compensation 
to an employee because the emplDyee has returned to.. wor/c, the 
insurer shall contact the employer by whom the emplDyee is em
plDyed 14 calenda,. days after return to wDrk. The insurer shall 
determine whether the employee is still employed after 14 days 
and shall also. ascertain the wages being paid to the employee. 

Subd. 2. [NOTICE TO COMMISSIONER.] If upon contact 
the insurer determines that the employee is not working or that 
the employee is earning a lower wage than at the time of the in
jury, the insurer shall nDtify the commissiDner in writing of this 
fact and shall also state the actions that the insurer has taken Dr 
intends to take regarding payment of compensation. A copy of 
this notice shall be served by the insurer by certified mail to the 
emplDyee. 

Subd. 3. [EMPLOYEE REQUEST FOR ADMINISTRA
TIVE CONFERENCE.] If the employee objects to the action of 
the insurer regarding payment of compensation upDn the cessa
tion of work by the employee, the employee may request an 
administrative conference with the commissiDner to reso.lve dis
puted issues. A request for an administrative conference shall be 
made within ten calendar days after service of the nDtice on the 
emp7oyee. If the employee requests an administrative conference 
the commissioner shall schedule a cMiference to be held within 14 
calendar days after the commissioner receives the reqUest. 

Subd. 4. [ADMINISTRATIVE DECISION.] After con
sidering the information provided by the parties at the rtdminis
trative conference the commissioner shall issue toalT interested 
parties a written administrative decision regarding payment of 
compensation. The commissioner's decision is binding upon the 
parties and the rights and obligations of the parties are governed 
by the decision. The commissioner shall advise all parties of the 
right to petition to the chief hearing examiner under section. 176.-
24-1 and of the right to be represented by an attorney at a hear
ing before a compensation jndge. A party.aggrieved by. the com
missioner's decision may proceed under section 176.24-1. 

Subd.5. [DECISION BINDING PENDINGCOMPEN'SA
TION JUDGE DECISION.] If an aggrieved party files <Ii peti
tion under .section 176.241, the commissioner's administrative 
decision remains in effect pending a determination by a compe~ 
sation judge. 

SUb.d. 6, [DECISION AS NOTICE.] If a party proceeds 
under section 176.2H, the commissioner's administrative .deci
sion is deemed to fulfill the division's obligations under section 
176.241. 

Subd. 7. [OBLIGATIONS PRIOR TO ADMINISTRATIVE 
DECISION.] If an insurer has not voluntarily recommenced 
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compensation following the employee's cessation of work, the in
surer is not obligated to do so until an administrative conference 
is held and unless the commissioner .determines that compensa-
tion shall be recommenced. 

Subd. 8. [NECESSITY OF ADMINISTRATIVE CON
FERENCE.] If the commissioner deems it appropriate, based 
upon information the commissioner has, the commissioner may 
determine that an administrative conference is not necessary, in 
which case a party may proceed under section 176.241. 

Subd.9. [APPLICATION OF SECTION.] This section ap
plies only when the employee has received at least 60 days of 
temporary total or temporary partial compensation prior to re
turn to work and if no rehabilitation plan has been approved. 

Subd. 10. [NOTICE FORMS.] A notice under this section 
shall be on a form prescribed by the commissioner. 

Subd . . 11. [FINES, VIOLATIONS.] An employer Or in
surer who violates this section is subject to a fine of up to $500 
for each violation which shall be paid to the special compensation 
fund. 

Subd. 12; ,[APPLICATION.] This section is applicable to 
all cases in which a return to work has occurred after the effec
tive date of this section even if the injury occurred prior to the 
effective date. 

Sec. 1~8. Minnesota Statutes 1982, section 176.281, is amend
ed to read: 

176.281 [ORDERS; DECISIONS, AND AWARDS; FILING; 
SERVICE.] 

When the commissioner or compensation j tidge or office of ad
ministrative hearings or the workers' compensation court of ap
peals has rendered (AN) a '/inalorder,decision; or award, 'or 
amendment to an order, decision, or award, it shall be filed im
mediately with the' commissioner .. '(WHERE ).Jf the commis
sioner, compensation judge, office ofadmiIiistative nearings, or 
workers' ··compensation. court of appeals has. rendered (AN) . . a 
final order, decision, or award, oramendmenf the,.eto,the'com~ 
missioner or the office of administrative hearings orthe work
ers' compensation court of appeals shall immediately serve a copy 
upon every party in interest, together with a notification of the 
(TIME) date the (SAME) order was filed. 

Sec. 129. Minnesota Statutes 1982, section 176.285, is amend
ed to read: 

176.285 [SERVICE OF PAPERS AND NOTICES.] 
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Service of papers and notices shall be by mail or (BY SUCH 
OTHER MEANS) otherwise',,"s the commissioner (OF THE DE
PARTMENT OF LABOR AND INDUSTRY DIRECTS) or the 
chief hea1ing examiner may by rule direct. Where service is by 
mail, service is effected at the time mailed if prope"ly addressed 
and stamped. If it is so mailed, it is presumed the paper or notice 
reached the party to be served. However, a party may show by 
competent evidence that (HE) thal party did not receive it or 
that it had been delayed in transit for an unusual or unreason
able period of time. In case of (SUCH) non-receipt or delay, an 
allowance shall be made for the party's failure to assert a right 
within the prescribed time. 

The commissioner (OF THE DEPARTMENT OF LABOR 
AND INDUSTRY) and the chief hearing examiner shall 
(KEEP A CAREFUL RECORD OF EACH SERVICE IN
CLUDING THE TIME WHEN MADE) ensure that proof of 
service of all papers and notices served by their respective 
agencies is placed in the official file of the Case. 

Sec. 130. [176.312] [AFFIDAVIT OF PREJUDICK] 

An affidavit of p"ejudice for cause may be filed by a party to 
the claim against a ·compensation judge,- in the sa1ne- manner' as 
an affidavit of prejudice is filed pU1"8uant to ,law or rule of dis
h'iet COU,"t. The filing of an affidavit of prejudice against a 
compensation judge has the same effect and shall be treated in 
the same manner as in district court. 

Sec.' 131. Minnesota Statutes 1982,section 176.321, subdivi
sion 1, is amended to read: 

Subdivision L [FILING, SERVICE.] Within (TWENTY) 
20 days after (HE HAS BEEN SERVED WITH A COPY) 
s,ervice ,of the petition, an adverse party (MAY) shall serve and 
file (A VERIFIED) an answer to the petition. (WHEN HE 
FILES THE ANSWER,) The party shall (ALSO) serve a copy 
of the answer on the petitioner or (HIS) the petitioner's attor
ney. 

(WITHIN FIVE DAYS AFTER HE HAS BEEN SERVED 
WITH A COPY OF THE ANSWER, THE PETITIONER MAY 
FILE A VERIFIED REPLY ADMITTING OR DENYING 
NEW MATTER SET FORTH IN THE ANSWER.) 

Sec. 132. Minnesota Statutes 1982, section 176.331, is amend
ed to read: 

176.331 [AWARD BY DEFAULT.] 

(WHERE) If an adverse party (HAS FAILED) fails to file 
and serve an answer (, IF) and the petitioner presents proof 
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of (SUCH) this fact, the commissioner or compensation judge 
(SHALL) may enter whatever award or order to which the 
petitioner is entitled on the basis of the facts alleged in the 
petition, but the compensation judge may require proof of an 
alleged fact. If the commissioner requires (SUCH) proof, (HE) 
the commissioner shall request the chief he.aring examiner to 
assign the matter to a compensation judge (TO SUMMARILY 
HEAR AND DETERMINE THE SAME) for an immediate 
hearing and (TO PROMPTLY MAKE AN) prompt award or 
other order. 

Where in (SUCH) a default case the petition does not state 
facts sufficient to support an award, the compensation judge 
shall give the petitioner or (HIS) the petitioner's attorney writ
ten notice of this deficiency. The petitioner may thereupon serve 
and file another petition as in the case of an original petition. 

Sec. 133. Minnesota Statutes 1982, section 176.341, is amend
ed to read: 

176.341 [HEARING ON PETITION.] 

Subdivision 1. [TIME.] (WHEN THE REPLY HAS 
BEEN FILED OR THE TIME HAS EXPIRED IN WHICH 
TO FILE A REPLY) Upon receipt of a matter from the com
missioner, the chief hearing examiner shall fix a time and place 
for hearing the petition. The hearing shall be held as soon as 
practicable and at a time and place determined by the chief 
hearing examiner to be the most convenient for the parties, 
keeping in mind the intent of chapter 176 (AS EXPRESSED IN 
SECTION 176.001) and the requirements of section 176.306. 

Subd. 2. [PLACE.] . Unless otherwise ordered by the 
(COMMISSIONER OF THE DEPARTMENT OF LABOR 
AND INDUSTRY OR COMPENSATION J.UDGE) chief hear
ing examiner, the hearing shall be held in the county ,where the 
injury or death occurred. 

Subd. 3. [NOTICE MAILED TO EACH PARTY.] At 
least (FIVE) 30 days prior to the date of hearing, the (WORK
ERS' COMPENSATION DIVISION) chief hearing examiner 
shall mail a notice of the time and place of hearing to. each 
interested party. This subdivision does not appl1/ to hearings 
which have been continued from an earlier date; In those cases, 
the notice shall be given in a manner deemed appropriate by the 
chief hearing examiner after considering the particular circum
stances in each case. 

Sec. 134. Minnesota Statutes 1982, section 176.361, is amend
ed to read: 

176.361 [INTERVENTION.] 
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(WHERE) A person who has an interest in any matter be.fore 
the workers' compensation court of appeals. or commissioner, or 
compensation judge (OF) such (A CHARACTER) that (HE) 
the person may either gain or lose by an order or decision (, 
HE) may intervene in the proceeding by filing an application in 
writing stating the facts which show (SUCH) the interest. 

The commissioner of the department of labor and industry and 
workers' compensation court of appeals shall adopt rules to 
govern the procedure for intervention. 

Sec. 135. Minnesota Statutes 1982, section 176.371, is amend
ed to read: 

176.371 [AWARD OR DISALLOWANCE OF COMPENSA
TION.] 

The compensation judge to whom a petition has been as
signed for hearing, shall hear all competent, relevant evidence 
produced at the hearing (, AND, AS SOON AFTER THE 
HEARING AS POSSIBLE, MAKE FINDINGS OF FACT, 
CONCLUSIONS OF LAW,). All questions of fact and law sub
mitted to a compensation judge at the hearing shall be disposed 
of and the judge's decision shall be filed with the commissioner 
within 60 days after the submission, unless sickness or casualty 
prevents a timely tiling, or the time is extended by written con
sent of the parties, or the chief hearing examiner extends the 
time for good cause. The compensation judge's decision shall 
include a determination of all contested issues of fact and raw 
and an award or disallowance of compensation or other order 
as the pleadings, evidence, this chapter and rule require. A COm

pensation judge's decision shall include a memorandum only if 
necessary to delineate the reasons for the decision or to discuss 
the credibility of witnesses. A memorandum shall not contain a 
recitation of the evidence presented at the hearing but shall be 
limited to the compensation judge's basis for the decision. 

No part of the salary of a compensation judge shall be paid 
u.nless. the chief hearing examiner determines .that all decisions 
of that judge have been issued within the time limit 'prescribed 
by this section. 

Sec. 136. Minnes()ta Statutes l!)82, section 176A21,suhrllvi-
sion 3, is amended to ,;ead: . •.. . . . _ 

Subd. 3. [NOTICE OF APPEAL.] The appellant or (HIS) 
the appellant's attorney shall prepare and sign a written notice 
of appeal specifying: 

(1) the order appealed from; 

(2) that appellant appeals from the order to the w"rkers' 
compensation court of appeals; 
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(3) the particular finding of fact or conclusion of law which 
(H:E:) the appeUant claims was unwarranted by the evidence or 
procured by fraud, coercion, or other improper conduct; and 

(4) (THE TESTIMONY OR OTHER PART OF THE 
RECORD OF THE HEARING NECESSARY TO BE TRAN
SCRIBED IN ORDER FOR THE COURT OF APPEALS TO 
CONSIDER THE APPEAL; AND,) 

«5» any other ground upon which the appeal is taken. 

An appeal initiates the preparation of a typewritten tran
script of the enUre record unless the appeal is solely from an 
award of attorney's fees or an awanl of costs and disbursements 
01' unless otherwise ordered by the court of appeals. On appeals 
f1'om an award of attorney'" fees or an O/ward of costs amd dis
bursements, the appeUant must spedf,:cally delineate in the no
tice of appeal the portions of the reco1'd to be transcribed in 
order for the court of appeals to consider the appeal. 

Sec. 137. Minnesota Statutes 1982, section 176.421, subdivi-
sion 4, is amended to read: . 

Subd. 4. [SERVICE AND FILING OF NOTICE: COST OF 
TRANSCRIPT.] Within the 30 day period for taking an ap
peal, the appellant shall : 

(1 ) Serve a copy of the notice of appeal on each adverse 
party; 

(2) File the original notice, with proof of service by admis
sion or affidavit, with the chief hearing examiner and file a 
copy with the commissioner; 

(3) In order to defray the cost of the preparation of the rec
ord of the proceedings appealed from, pay to the state treasurer, 
office of administrative hearings account the sum of. $25 (; 
AND) . 

«4) SUBMIT A REQUEST THAT THE CHIEF HEAR
ING EXAMINER ORDER THE PREPARATION OF A 
TRANSCRIPT OF THAT PART OF THE HEARING DE
LINEATED IN THE NOTICE OF APPEAL). 

(A PARTY WHO DESIRES A TRANSCRIPT OF MORE 
OF THE HEARING THAN HAS BEEN REQUESTED BY 
THE APPELLANT SHALL, WITHIN FIVE WORKING 
DAYS OF SERVICE OF THE NOTICE OF APPEAL, MAKE 
A REQUEST OF THE CHIEF HEARING EXAMINER THAT 
THE ADDITIONAL TESTIMONY BE TRANSCRIBED.) 
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The first party (REQUESTING THE PREPARATION OF 
THE TRANSCRIPT OR ANY PART) to file an appeal is liable 
for the original cost of preparation of the transcript. Cross
appellants or any other persons requesting a copy of the tran
script are liable for the cost of the copy. The cost of a transcript 
prepared by a non-governmental source shall be paid directly to 
that source and shall not exceed the cost that the source would 
be able to charge the state for the same service. 

Upon a showing of cause, the chief hearing examiner may 
direct that a transcript be prepared without expense to the 
party requesting its preparation, in which case the cost of the 
transcript ~hall be paid by the office of administrative hearings. 

All fees received by the office of administrative hearings for 
the preparation of the record for submission to the workers' 
compensation court of appeals or for the cost of transcripts 
prepared by the office shall be deposited in the office of adminis
trative hearings account in the state treasury and shaU be used 
solely for the purpose of keeping the record of hearings con
ducted under this chapter and the preparation of transcripts of 
those hearings. 

Sec. 138. Minnesota Statutes 1982, section 176.421, subdi
vision 6, is amende'd to read: 

Subd. 6. [POWERS OF' WORKERS' COMPENSATION 
COURT OF APPEALS ON APPEAL.] On an appeal taken 
under, thjs section, the' workers' compensation court of 
(APPEALS) appeals' review is limited. to the issues raised by 
the parties inthe notice of appeal or by'a cross-appeal. In these 
cases, on those 'issues raised by the appeal, the' w(ir!ctirs' com
pensation court of appeals may: 

(1) disregard'the' findings of fact which the compensation 
judge has made; 

(2) examine the recoi:d; 

,~3} 'substitute for' the findings of fact made by the compen
sation' judge such findings, as the, total' evidence requires; ,and, 

. .. . . . .\ 

(4) . 'make an award or disallowance of compimsation or other 
order' as the facts a)ld findings require; , 
,. ", . . . '. 

Sec., 139. ,Minnesota Statutes 1982, section 176.421,subdi
vision 7, is amended to ,read: 

Subd. 7. [RECORD OF PROCEEDINGS.] At the division's 
own expense, the commissioner shaU make a complete record of 
aU proceedings before (HIMSELF.) the commissioner and shall 
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provide a stenographer or an audio magnetic recording device 
to make (A) the record of the proceedings (BEFORE HIM). 

The commissioner shall furnish a transcript of these proceed
ings to any person who requests it and who pays a reasonable 
charge (AND SHALL FIX THE AMOUNT OF THIS 
CHARGE) which shall be set by the commissioner. Upon a show
ing of cause, the commissioner may direct that a transcript be 
prepared without expense to the person requesting the transcript, 
in which case the cost of the transcript shall be paid by· the 
division. Transcript fees received under this s",bdivision shall be 
paid to. the workers' compensation division account. in the state 
treasury and shall be annually appropriated to the division for 
the sole purpose of providing a record and transcripts as pro
vided in this subdivision. 

Sec. 140. Minnesota Statutes 1982, section 176.442, is amend
ed to read: 

176.442 [APPEALS FROM DECISIONS OF COMMIS
SIONER (OF DEPARTMENT OF LABOR AND INDUS
TRY).] 

Any decision or determination of the commissioner (OF THE 
DEPARTMENT OF LABOR AND INDUSTRY) affecting a 
right, privilege, benefit, or duty which is imposed or conferred 
under this chapter is subject to review by the workers' compen
sation court of appeals. A person aggrieved by (SUCH) the 
determination may appeal to the workers' compensation court 
of appeals by filing a notice of appeal with the commissioner in 
the same manner and within the same time as if the appeal were 
from an order or decision of a compensation judge to the 
workers' compensation court of appeals. . 

Sec. 141. Minnesota Statutes 1982, section 176.461, is amend
ed to read: 

176.461 [SETTING ASIDE AWARD.] 

Except (WHERE) when a writ of certiorari has been iSllued 
by the supreme court and the matter is' still vending in that court 
or (WHERE) if as a matter of law the determination of the 
supreme court cannot be subSequently modified, the workers' 
compensation court of 'appeals, for cause, at any time after an 
award, upon application of either party and not less than five 
working days after written notice to all interested parties, may 
set the award aside and grant a new hearing and refer the 
matter for a determination on its merits to the chief hearing 
examiner for assignment to a compensation judge, who shall 
make (SUCH) findings of fact, condusionsof law, and an order 
of award or disallowance of compensation or other order (AS) 
based on the pleadings and the evidence produced and as required 
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by the provisions of this chapter (SHALL REQUIRE) or rules 
adopted under it. 

Sec. 142. Minnesota Statutes 1!J82, section 176.521, subdivi
sion 2, is amended to read: 

SUbd. 2. [APPROVAL.] Settlements shall be approved 
only where the terms conform with this chapter. 

The division, a compensation judge, the workers' compensation 
court of appeals, and the district court shall exercise discretion in 
approving or disapproving a proposed settlement. 

The parties to the agreement of settlement have the burden of 
proving that the settlement is reasonable, fair, and in conformity 
with this chapter. A settlement agreement where both the em
ployee or his dependent and the employer or insurer and inter
venors in the matter are represented by an attorney shall be 
conclusively presumed to be reasonable, fair, and in conformity 
with this chapter except when the settlement purports to be a 
full, final, and complete settlement of an employee's right to 
medical compensation under this chapter or rehabilitation under 
section 176.102. A settlement which purpoTts to do so must be 
approved by the division, a compensation jndge, or workers' com
pensation court of appeals. 

The conclusive presumption in this subdivis.ion applies to a set
tlement agreement entered into on· or after January 15, 1982, 
whether the injury to which the settlement applies occurred prior 
to or on or after January 15, 1982. 

Sec. 143. Minnesota Statutes 1982, section 176.521, subdivi
sion 2a, is amended to read: 

Subd. 2a. [SETTLEMENTS NOT SUBJECT TO AP
PROV AL.] When a settled case is not subject to approval, 
upon receipt of the stipUlation for settlement, a compensati()n 
judge (OR), a settlement judge, or the workers' comperu;ation 
court of appeals shall immediately sign the award and file it with 
the commissioner. Payment pursuant to the award shall be made 
within 14 days after it is filed with the commissioner .. The com
missioner may correct mathematical or cJericar errors at any 
time. 

Sec. 144. Minnesota Statutes 1982, section 176.521,subdivi
sion 3, is amended to read: 

Subd. 3. [SETTING ASIDE AWARD UPON SETTLE
MENT.] Notwithstanding the provisions of section 176.521, 
snbdivision I, 2, or 2a, or any provision in the agreement of set
tlement to the contrary, upon the filing of a petition by any party 
to the settlement and after a hearing on the petition, the workers' 
compensation court of appeals may set aside an award made upon 
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a settlement, pursuant to this chapter. In those cases, the 
workers' compensation C01lrt of appeals shall refer the matter to 
the chief hearing eXOiminm' jor assignment to a cornpensation 
j1ldge far hearing. 

Sec. 145. M.innesota Statutes 1982, section 176.561, is amend
ed to read: 

176.561 [WORKERS' COMPENSATION COURT OF AP
PEALS POWERS AND DUTIES AS TO STATE EMPLOY
EES; PROCEDURE FOR DETERMINING LIABILITY.] 

The division, a compensation judge and the workers' com
pensation court of appeals have the same powers and duties in 
matters relating to state employees as they have in relation to 
other employees. 

Except as specifically provided otherwise (HEREIN) in this 
chapter, the procedure for determining the liability of the state 
for compenBation is the same as that applicable in other cases. 

Sec. 146. [176.572] [CONTRACT WITH INSURANCE 
CARRIER8.] 

The commislrioner may contract with group health insurance 
carriers or health maintenance organizations to provide health 
care sen;ices and reimburse health care payments for inj'ltred 
state employees entitled to benefits under this chapter. 

Sec. 147. Minnesota Statutes 1982, section 176.571, subdivi
sion.6, is amended to read: 

Subd. 6. [FORMAL HEARING ON OBJECTIONS.] If the 
commissioner (OF THE DEPARTMENT OF LABOR AND IN
DUSTRY SHALL HOLD) determines that a formal hearing on 
the ()bjecti()nB which have been filed to the proposed order 
(WHERE THE CIRCUMSTANCES WARRANT SUCH) is 
warranted,the commissioner shall refer the matter to the chief 
hearing. examiner for the assignment of a compensation judge 
whoshall .. holda hearing. (THE HEARING SHALL BE BE
FORE A COMPENSATION JUDGE.) t. 

Sec. 148. Minnesota Statutes 1982, section 176.645, subdivi
sion]',is amended to read: 

Subdivision 1. [AMOUNT.] For injuries occurring after 
October 1, 1975 for which benefits are payable under section 
176.101, subdivisions 1,2, 3a,and4, and section 176.111, subdi' 
vision 5, the total benefits due the employee Or any dependents 
shall be adjusted in accordance with this section. On October· 1, 
1981, and thereafter on the anniversary of the date of the em
ployee's injury the total benefits due shall be adjusted by multi-
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plying the total benefits due prior to each adjustment by a frac
tion, the denominator of which is the statewide average weekly 
wag-e for December 31, of the year two years previous to ad
justment and the numerator of which is the statewide. average 
weekly wage for December 31, of the year previous to the adjust
ment. For injuries occurring after October 1, 1975, .all adjust
ments provided for in this section shall be included in computing 
any benefit due under this section. Any limitations of amounts 
due for dailv or weekly compensation under this chapter shall not 
apply.to adjustments made under this section. No adjustment 
increase made on October 1, 1977 or thereafter under this section 
shall exceed six percent a year. In those instances where the ad
justment under the formula of this section would exceed this 
maximum the increase shall be deemed to be six percent. 

Sec. 149. Minnesota Statutes 1982, section 176.66, is amended 
by adding a subdivision to read: 

Subd.10. [MULTIPLE EMPLOYERS OR INSURERS; LI
ABILITY.] The employer liable for the compensation for a per
sonal injury under this chapter is the employer in whose employ
ment the employee was last exposed to the hazard of the 
ocC'Upational disease claimed. In the event that the employer who 
is liable for the compensation had multiple insure'>'sduring the 
employee's term of employment, the insurer or self-insurer who 
wa .• on the risk during the employee's last exposure to the. hazard 
of the occupational disea,"e claimed is the liable party. 

Sec. 150. Minnesota Statutes 1982, section 176.66, is amended 
by adding a subdivision to read: 

Subd. 11. [AMOUNT OF' COMPENSATION.] The com
pensation for an occupational disease shall be 66-2/3 percent of 
the employee's weekly wage on the date of last exposure of the 
occupationa( disease claimed, S1tbject to' a maximum compensa
tionequiLl to the maximum compensation in effect on the date of 
last exposure provided that the employee shall be. immediately 
eligible for S1tpplementary benefits if that employee's compensa
tion is less than 65 percent of the statewide average weekly 
Wage . 

. Sec. 15L Minnesota Statutes 1982, section 176.66, is amend-
ed by adding' a subdivision to read: . 

Subd. 13. [EMPLOYER RIGHT TO RECOVER.] An em
ployer or insurer who has paid compensation pursuant to this 
section has a right of subrogation, indemnity, or contribution 
against an employer or insurer for whom the employee has pre
vio1t81y worked during which time the employee 'Was exposed to 
the hazarli .0/ the occupationa! disease claimed. This "kht "hall 
be asserted in .an action be/ore a compensation judge or may be 
arbitrated pursuant to section 176,1.91, subdiviBions 5 to 8. 
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s~; 152. [176.83] [RULES.] 

In addition to any other section unde?' this chapter giving the 
commissioner the authority to, adopt rules,' the commissioner 
may adopt, amend, or repeal rules to implement the provisions 
of this chapter .. The rules shall have the force and effect of law 
and ar. binding ona.compensation judge, workers' compensa
tion' court of appeals, rehabilitation review panel, and the medi
cal services advisory board and shoJI include but are not limited 
to: . . 

(a) rules necessaiy to implement and administ.er section 
176.102; including the establishment of qualifications necessary 
to bea qualified rehabilitati.on consultant and the requirements 
to be an.· approved registered vendor of rehabilitation services 
including registration fees to. be paid by rehabilitation .consid~ 
tants and 'approved' vendors under. section 176.102. Registration 
fe~s set by the COmmtssionershall be set so that. the total fees 
received' approximate the amount. appropriated' for. the func.c 
tion, plus th.e portion of general sUPPort costs and statewide in
direCt cOflts oj .the agen"cythatis attributablli to the junctieni for 
which the[ee is charged. Subsequent fee adjUstments may be 
made without a public hearing when the total fees estimated. to 
be received during the fiscoJ biennium will not exceed the sum 
of aU direct 'appropriations, indirect costs, transfers in, and 
salary' supplements for that purpose for the biennium. The r'llies 
may also provide for penalties to be imposed by the commis
sioner against insurers or self-insured employers who fail to 
provide .rl3habilitationconsultationto employees pursuant to sec
tion 176.102. These rules may also establish criteria regarding 
"reasonable moving expenses" under the section. The rides may 
also establish criteria, guidelines, methods, orp,·oceduresto·. be 
met by an employer or insurer in p"oviding the initia.! rehabili
tation consultation pursuant to this chapter which would permit 
the: in.itial consultation. to be provided byanindividua/.otheT 
than a qualified rehabilitation consultant, provided that on .ab
sence of such rules this. consultatio'(l shall be conducted pursuant 
to. the provisions of this chapter gove?:ning rehabilitation con
sultoHon; 

(b) rules establishing standards fOT reviewing and evaluat
ing the clinical consequences of services provided by qualified 
"ehabilitation . consultants, approved registered vendors of re
rehabilitation services, and services provided to an employee by 
health care pToviders .. 

(c) rules establishing standards and procedures for deter
mining whether or not charges for health services or rehabilita, 
tion services rendered under this chapttr are excessive. In thi.s 
regard, the standards and procedures shall be structured to de
termine what is necessary to encourage providers of healthser
vices and rehabilitation services to develop and deliver services 
for the rehabilitation of injured e?nployees. 
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The'procedures shall 'include standards tor. evaluating hos
pital care, other health care and rehabilitation services to. insure 
that qoolity hospital, other health care, and rehabilitation is 
available and is Provided to injured employees; 

(d) rules establishing standards and procedures for deter
minin,q whether a provide,' of health .care .service., and rehabili
tation services, including a provide>' of medical, chirqpractic j 

podiatric, surgicnl, hospital or other services, is performing pro~ 
cedures or providing services at a level or with a frequency that 
is excessive, based upon accepted medical ,standards jar quality 
health care and accepted rehdbilitation standiJ.rds, 

If it ;$ determined by the commissioner that the level, fre
quency or cost of a procedure or service of a provider is exces
sive aceordin.gto the standards established by the rules; the pro
vider8hall not ,be paid lor .. the exccssiv'e procedure, service, 01' 

cost by an insurer, self-insurer, or'group selfeinsurer. In addi
tion, the provider shall not be reimbursed or attempt to collect 
reimbursement for the excessive procedure, service, or cost from 
any other source, including the employee, another insurer, the 
special compensation fund, or any government program. 

A health or rehabilitation provider who is determined by the 
commissioner to be consistently performing procedures·or pro
viding services at an excessive level or cost may be prohibited 
from receiving any lurtherreimbursement for procedures or 
services provided under chapter 176. A prohibition imposed on a 
provider under this clause may, be grounds for revocation or 
suspension of the provider's license or certificate at registration 
to provide health care or .rehabiUtation service in Minnesota by 
the appropriate licensing or certifying body. 

The ,rules adopted under this clause shall require insurers. 
self-insurers, and group self-insurer .• to rep01·t medical a",d 
other data necessary to implement the procedures required by 
this clause; 

(e) rul'es establishing procedures and standards for the cer
fificaHon of physicians, chiropractors, podiatrists. and other 
health-care providers; including rules related to additional train
in.1! and continuing educafton, iri,ordcrto as .• ure the coordina
tion of treatment, rehabilitation. and other services and require
ments of chapter 176 for carrying out the purposes and intent 
of this chapter; 

(I) rules necessary for implementing and administering the 
pr01)isions of sections 176.001, 176.131,176.132, 176.134.176.242, 
176.243, 176.251, 176.66 to 176.669, and rules regarding proper 
allocation of compensation under section 176.111 provided that 
under the rules adopted under section 176.111 a party may peti
tion for a hearing before a compensation judge to determine the 
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proper allocation. In this case the compensati01' judge may order 
a different allocation than prescribed by rule; . 

(g) procedures required for the implementation and admin
j",tration of section 176.129; 

(h) rules to govern the procedure for intervention pursuant 
to section 176.961; . 

(i) joint rules with either or both the workers' compensation 
court of appeals and the chief hearing examiner which may be 
necessary in order to provide for the orderly processing of claims 
or petitions made or filed pursuant to chapter 176; . . 

(j) rules establishing criteria to be used by,· the division. 
compensation judge, and workers' compensation court of appeals 
to determine "suitable gainful employment" and "independent 
contractor" ,. or 

(k) forms and other reporting procedures to be used by an 
employer, insurer, medical provider, qualified rehabilitation 
consultant, approved vendor of rehabilitation services, attorney, 
employee, or other .person subject to the ,provisions of this 
chapter., ' 

The chief hearing examiner shall ad,opt rules'relating to pro
cedures in matters pending before a compensation jud,ge in the 
office of administrative hearings. . 

The commissioner: may adopt rules regarding. requirements 
which must be metby individuals who are employed by insurers 
or self-insltrers 0" claims servicing or adjusting agencies and 
whoworJc as claims adjuSters in the field of workers' compen-
8atio-t~ insurance; - , 

The commissioner may adopt temporary rules establishil,g 
qualifications necessary to be a qualified rehabilitation consul
tant and penalties to be imposed against qualified "ehabilitation 
consultants or approved vendors who violate this chapter or 
rules, including temporary rules, adopted under this chapter. 
In addition to the provisions of sections 14.29 to 14.96, at least 
one public hearing shall be held prior to the adoption of these 
temporary rules. 

Sec. 153. [176.84] [SPECIFICITY OF NOTICE OR 
STATEMENT.] 

All notices or statements required b,!/ this chapter including, 
but not limited to, notices or statements pursuant to sections 
176,102,176.103,176.221,176.241, 176.242,and 176.243, shall be 
sufficiently specific to convey clearly, without further inquiry, 
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the basis upon which the party issuing the notice or 1!tatement 
is acting. If the commis.sioner .or compensation judge determine.s 
that a notice or statement is not sufficiently specific to meet 
the standard under this section, the notice or statement may be 
rejected as unacceptable and the party issuing it shall be. in
formed of this. The rejected notice or statement may be amended 
to meet the requirement of this section or a new one may be filed: 

Sec. 154. [176.85] [PENALTIES; APPEALS.] 

Subdivision 1. [APPEAL PROCEDURE;] If the commis
sioner has assessed a penalty against a party subject to this 
chapter and the party believes the penalty is not warranted, the 
party may request that a formal hearing be held on the matter. 
Upon a request for a hearing the commissioner shall refer the 
matter to the chief hearing examiner for assignment to a com
pensation judge or hearing examiner. 

The chief hearing examiner shall keep a record of the proceed
ing and provide a record pursuant to section 176.1,21. 

The decision of the compensation judge or hearinn examiner 
shall be final and shall be binding and. enforceable. The decision 
may be appealed to the workers' compensation court of appeals. 

SuM. 2. [EXCEPTION.] This section does not apply to 
penalties for which another appeal procedure is provided, in
cludinn but not limited to penalties imposed pursuant to sections 
176.102 or 176.109. 

SuM .. 9. [HEARING COSTS.] For purposes of this sUe 
tion, a hearing before a hearing examiner shall be treated in the 
same manner as a hearing before a compensation jud{/C and no 
costs may be charged to the commissioner for the hearing, re
gardless of who hears it. 

Sec. 155. Minnesota Statutes 1982, section 268.08, subdi
vision 3, is amended to read: 

Subd. 3. [NOT ELIGIBLE.] An individual shall not be 
eligible to receive benefits for any week with respect to which 
he is receiving, has received, or has filed a claim for remunera
tion in an amount equal to or in excess of his weekly benefit 
amount in the form of 

(1) termination, severance, or dismissal payment or wages 
in lieu of notice whether legally required or not; provided that 
if a termination, severance, or dismissal payment is made in a 
lump sum, the employer may allocate such lump sum payment 
over a period equal to the lump sum divided by the employee's 
regular pay while employed by such employer; provided any 
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such payment shall be applied for a period immediately followc 
ing the last day of work but not to exceed 28 calendar days; or 

(2) vacation allowance paid directly by the employer for a 
period of requested vacation, including vacation periods assigned 
by the employer under the provisions of a collective bargaining 
agreement, or uniform vacation shutdown; or 

(3) compensation for loss of wages under the workers' com
pensation law of this state or any other state or under a similar 
law of the United States, or under other insurance or fund 
established and paid for by the employer except that this does 
not apply·to an individual who is receiving temporary partial 
compensation pursuant to section 176.101, subdiviswn 3j; or 

(4) 50 percent of the pension payments from any fund, 
annuity or insurance maintained or contributed to by a base 
period employer including the armed forces of the United States 
if the, employee contributed to the fund, annuity or insurance 
and all of the pension payments if the employee did not con
tribute to the fund, annuity or insurance; or 

(5) 50 percent of a primary insurance benefit under Title 
II of the social security act asaillended, or similar old age .bene
fits under any act of congress or this state or any other state. 

Provided, that if such remuneration is less than the benefits 
which would otherwise be due .undersedions 268.03 to 268.24, 
he shall be entitled to receive for such week, if otherwise eligible, 
benefits reduced by the amount of such remuneration; provided, 
further, .that if the appropriate agency of such other state or the 
federal government finally determines that he is not entit.Jed to 
such benefits, this provision shall not apply. 

Sec. 156. Minnesota Statutes 1982, section 471.982, subdivi
sion 2, is amended to read: 

Subd. 2. The commissioner of insurance is authorized to 
(PROMULGATE) adopt administrative rules, including emer
gency rules pursuant to· sections 14.01 to 14.70. These rules may 
provide standards or guidelines governing the formation, opera
tion, administation, dissolution of self insurance pools, and other 
reasonable requirements to further the purpose of this section 
(AND). In developing the rules under this section, the commis
sioner shall (AT A MINIMUM REQUIRE) consider the follow
ing: 

(a) The requirements for self-insuring pools of political sub
divisions shall be no more restrictive and may be less restrictive 
than th~ requirements for self-insuring pools of private em
ployers·; 
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(b) All participants in the pool are jointly and severally lia
ble for all claims and expenses of the pool ; 

« B» (c) Each pool shall contract with a service company 
licensed by the commissioner to provide or contract for all ad
ministrative services required by the pool. No vendor of risk 
management services or entity administering a self insurance 
plan under this section rriay transact such business in this state 
unless it is licensed to do so by the commissioner. An applicant 
for a license shall state in writing the type of activities it seeks 
authorization to engage in and the type of services it seeks au
thorization to provide. The license shall be granted only when 
the commissioner is satisfied that the entity possesses theneces
sary organization, background, expertise, and financial integrity 
to supply the services sought to be offered. The commissioner 
may issue a license subject to restrictions or limitations upon the 
authorization, including the type of services which may be sup
plied or the activities which may be engaged in. Ti)elicense fee 
shall be $100. All licenses shall be for a period of two years; 

« C» (d) The service company has sole responsibility for 
the settlement of all claims against the pool or . its members for 
which the pool may provide indemnification; 

«D).) (e) A minimum premium volume for each pool shall 
be established. The minimum premium volume may differ be
cause of the kinds of coverage provided, and the limits of liability 
for the coverage; 

«E» (f) All premiums or other assessments·due to the pool 
from members shall be. payable prior to the period for which 
coverage is being provided, or at equal intervals throughout the 
period; 

«F» (g) Premiums shall (EITHER) be (ESTABLISHED 
BY AN ACTUARY APPROVED BY THE COMMISSIONER 
OR SHALL BE PREMIUMS FILED BY A LICENSED RATE 
SERVICE ORGANIZATION WITH REDUCTIONS PER
MITTED SOLELY FOR ADMINISTRATIVE OR PREMIUM 
TAX SAVINGS) neither excessive, inadequate, nor unfairly dis
criminatory, ; 

«G) ) (h) The commissioner may require each pool to pur
chase excess insurance above certain limits and in a particular 
form. The limits or form of the excess insurance may differ 
based on the kinds of coverage offered by a pool, the limits of lia
bility of the coverage; and the revenues available to pool members 
for the payment of premiums or assessments; 

«H» (i) Each pool shall be audited annually by a certified 
public accountant; 

«(I» (j) Whether limitations on the payment of dividends 
to pool members (MAY BE ESTABLISHED AS) «re necessary 
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to assure the solvency of the pool in view,of the taxing and levy
ing authority of political subdivisions; 

«J» (k) No participant may withdraw from a pool for a 
period of at least three years after its initial' entry into the pool; 

«K» (I) The amount of any liabilities in excess of assets 
shall be assessed to members of the pool within 30 days after a 
deficiency is, identified and shall be payable by the member 
within 90 days; 

«L», (m) The investment policies of the pool shall be 
governed by the laws governing investments by cities pursuant 
to section 475.66; 

«M» (n) Pools shall be subject to the standards of nnfair 
methods of competition and unfair or deceptive acts or practices 
established in chapter 72A; 

( (N» (0) Other requirements that are necessary to protect 
the solvency of the pool, the rights and privileges of claimants 
against the pool, and citizens of the members of the pool shall 
be included in the rules. 

Sec. 157. Minnesota Statutes 1982, section 471.982, is amend
ed by adding a subdivisionto read: 

Subd. 8. The rule.~ adopted pursuant to subdivision 2 shall 
not apply to self insurance pools established and open for en.
rollment on a statewide basis by the Minnesota'league of cities 
insurance trust, the Minnesota school boards association insur
ance trust or the Minnesota association of counties insurance 
trust. 

Sec.158. [CITY OF DULUTH; GROUP WORKER'S COM
PENSATION SELF INSURANCE POOLS.] 

, Subdivision L [FORMATION OF POOLS WITH PRIVATE 
EMPLOYERS.] Notwithstanding any contrary provision of 
other law, ordinance, or charter, the city of Duluth may enter 
into a self insurance pool with private employers to self insure 
worker's compensation liability of pool members. A ny pool formed 
pursuant to this section shall be operated under bylaws estab
lished by members of the pool. The initial bylaws and amend
ments to them shall not be effective unless approved by the 
city, of Duluth and the commissioner of insurance. The bylaws 
shall address the following SUbjects: 

(a) Qualifications for g1'OUp .,elf insurer membership, includ
ing underwri,ting standards. 
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(b) The tnethod of selecting the board of directors, including 
the directors' terms of office, . 

(c) The procedure for amending the bylaws or pllim of 
operation, 

(d) Investment of assets of the fund, 

(e) Frequency and extent of loss control or safety engine!';,.
ing services provided to members. 

(I) A schedule for payment and collection of premiums. 

(g) Expulsion procedures, including expulsion for nonpay
ment of premiums and expulsion for excessive losses. 

(h) Delineation of authority granted. to the administ,.atm·, 

(i) Delineation of authority granted to the service company, 

(j) Basis for determining premium contributions by mem
bers including any experience rating program. 

(k) Procedures for resolving disputes between members of 
the group, which shall not include submitting them, to the c.om
missioner. 

(I) Basis f01' determining distribution of any surplus to the 
members, or assessing the membfj'ship to make up any deficit. 

(m) Pmvisions for security to be furnished by private em
ployers to insure assessments are paid in case of private em_ 
ployer insolvency. 

The members participating in the pool may establish a joint 
board with appropriate powers to manage the pool. Each mP;m
ber of the pool shall pay to the pool the amounts assessed against 
it pursuant to the bylaws. A member may withdraw only after it 
has reimbursed the pool lor the amounts for which it is obligated 
under the term", of the agreement. 

Subd. 2. [APPROVAL OF COMMISSIONER.]· A pool 
formed pursuant to this section shall not be effective or begin 
operation until it has been approved by the commissioner of 
insurance in the manner provided in Minnesota Statutes, section 
1,71.982. Section 1,71.982 and any applicable rules adopted pur
suant to it shall apply to any pool formed pursuant to this sec
tion. A pool lormed pursuant to this section shall be a member of 
the workers' compensation reinsurance aSsociation and shall be 
bou .. ,d by its plan 01 operation;' . 
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Sec. 159. [APPROPRIATIONS;· COMPLEMENT· IN-
CREASE.] 

Subdivision 1. [DEPARTMENT OF LABOR AND IN
DUSTRY.] (a) There is appropTiated to the department of 
laboT and indU"tTY for the fiscal years ending June 30 of the 
year indicated from the general fund inthe.state treasury: 

1984 1985. 

$2.016.500 $2,215,900 . 

The approved complement of the depaftment of labor and 
industry is increased by 90 of which 2 shall be federally funded 
and 19 shall be from the special compensation fund. The· in-
creased complement shall be allocated as follows: . 

(1) workers' .compensation administration, 1; 

(2) records'andcompliance, 15; 

(3) rehabilitation sC1'vice,20; 

( .. ) legal services, 1; 

(5) settlement and docket, 3; 

(6) mediation and arbitration, 6; 

(7) research and education, 8; 

(8) in:formation management service, .6; 

(9) state employee fund, 6; 

(10) general support, 8; and 

(11) special compensation fund, 19. 

The appropriation provided by this clause (a) is for the pur
pose of paying for the increased general fund complement and 
expenses related to their duties. 

The authorized complement for the records and compliance 
section shall be reduced by fouT positions by June 30, 1985. 

(b) There is appTopriated to the department of labor and in
dustry for the fiscal years ending June 30 of the year indicated 
from the general fund in the state treasury: 
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1981, 

$487,500 . 
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. 1985· 

$875,000 

3069 

The appropriation provided by this cmuse (b) is for the pur
pose of paying the state'li premium to the workers' compe'ltSation 
J·einsuranceassociation. The commissioner offinaneeshall trans~ 
fer. ·to ·thegimeral fund from' each federal fund,dedicatedor 
special revenue fund, or revolving fund the proportional 
premium costs attributable to that fund as calculated pursuant 
to section 1, of this article. The amounts necessary for this 
transfer are appropriated from the various funds in the state 
treasury from1J)hich salaries are paid . 

. (e) There is. appropriated·. to the department of labor and 
ind1J.Stry for the fiscal years .ending June. 80 of' the year indi" 
cated/romthe specialcompensatian/und in .the .state treasury:. 

1981, 

$611,,000 

1985 

$61,6,1,00 

. The funds appropriated by tkisclause (c) are to pay the ex
penses of .the increased complement provided for the fund 'by 
clause (a) and expenses related to their duties and to reimburse 
the general fund for legal services performed on behalf of the 
fund by the attorney general, 

Subd.2. [OFFICE OF ADMINISTRATIVE HEARINGS.] 
There is appropriated to the office of administrative hearings 
for the fiscal years ending June 80 of the year indicated from 
the general fund in the state treasury: . 

1981, 1'985 

$85,1,00 $86,800 

The approved complement of the office of administrative 
hearings is increased by two. The appropriation provided by 
this subdivision is for the purpose of paying for the increased 
complement and expenses related to their duties. 

Subd. 8. [INSURANCE DIVISION.] There is appropri
ated to the department of commerce for its insurance division 
lOJ' the fiscal years ending June 80 of the year indicated from 
the general fund in the state treasury: 

1981, 

$280,800 

1985 

$229,100 
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The approved complement of the insurance division of the 
department of commerce is increased by seven. The appropria" 
tion provided by this subdivision is for the purpose of paying for 
the increased complement and expense related to their duties. 

Subd.4. [ATTORNEY GENERAL.] There is appropriated 
to the office of the attorney general for the fiscal years ending 
June 80 of the year indicated from the general fund in the Btate 
treasury: 

1981, 1985 

$201,500 $204,900 

The approved" complement' of the office of attorney generali .• 
increased by si,c. The appropriation provided by this subdivision 
is for the purpose of providing for the increased complement and 
expenses related to their duties. 

Sec. 160. [REPEALER.] 

Minne.,ota Statutes 1982, sections 79 .. 51, subdivision 2; 79.63; 
175.07.,' 175.101, subdivision 3; 1'75.36; 176.102, subdivision 12; 
176.131, subdivisions 9,10, 11, and 12; 176.152; and 176.262 are 
repealed. . 

Sec. 161. [SEVERABILITY.] 

If any 'provision of this article is found to be 111iconstitutional 
and' void, the remaining provisions of the article shall remain 
valid, unless'the court finds the valid provisions of the article are 
so essentially and inseparably "coimected with, and so dependent 
upon, the void provisions that the court cannot presume the 
legislature would have enacted the remaining valid provisions 
without the void one; or unless the court finds the remaining 
valid provisions, standing alone, are incomplete and are incap
able of being executed in accordance with the legislative intent. 

Sec. 162. [EFFECTIVE DATE.] 

" 

Delete the title and insert: 

"A bill for an act relating to labor; providing for comprehen
sive reform of all aspects of workers' compensation; ratifying 
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changes in the state employee bargaining unit composition 
schedule; ratifying state and . University of Minnesota labor 
agreements, compensation plans, and plans for early retirement 
incentives; providing penalties; appropriating· money; amend
ing Minnesota Statutes 1982, sections 43A.23, by adding a sub
division; 79.071, subdivision 1; 79.211, subdivision 1; 79.251; 
79.34, . subdivisions 1, 2, and by adding a subdivision; 79.35; 
79.37; 79.51, subdivisions 1 and 3; 79.52, by adding a subdivi
sion; 175.006, subdivision 1; 175.007, subdivision 1; 175.08; 
175.10; 175.101, subdivisions 1 and 2; 176.011, by adding 1mb
divisions; 176.012; 176.021, subdivision 3; 176.041, subdivision 
1; 176.061; 176.101, subdivisions 2, 3, 6, and by adding sub
divisions; 176.102, subdivisions 1, 2, 3, 4, 5, 6, 7, 8, 9,10,11, and 
by adding subdivisions; 176.105, by adding a subdivision; 176.-
111, subdivisions 6, 7, 8, and 18, and by adding a subdivision; 
176.121; 176.131, subdivisions I., la, 2,3, 4, 5,6, 7, and 8 ;176.132, 
subdivision I, and by adding a subdivision; 176.134, subdivision 
4; 176.135, subdivisions 1 and 3; 176.136; 176.155, subdivisions 
3 and 5; 176.179; 176.182; 176.183, subdivision.s I, la, and by 
adding subdivisions; 176.185, by adding a subdivision; 176.191, 
by adding subdivisions; 176.195, subdivision 2, and by adding 
subdivisions; 176.221; 176.225, subdivisions 1, 2, and 3; 176.231, 
subdivisions 3, 4, 5, 9, and 10; 176.241, subdivisions 2 and 4; 
176.281; 176.285; 176.321, subdivision 1; 176.331; 176.341; 
176.361; 176.371; 176.421, subdivisions 3, 4, 6, and 7; 176.442; 
176.461;176.521. subdivisions 2. 2a, and 3; 176.561; 176.571, 
subdivision 6; 176.645, subdivision 1; 176.66, by adding sub
divisions; 179.741, subdivision 1, and by adding a subdivision; 
268.08, subdivision 3; and 471.982, subdivision 2, and by adding 
a subdivision; Laws 1981, chapter 346, sections 145 and 146; 
proposing new law coded in Minnesota Statutes, chapters 79 
and 176; repealing Minnesota Statutes 1982, sections 79.51, 
subdivision 2; 79.63; 175.07; 175.101,· subdivision 3; 175.36; 
176.102, subdivision 12; 176.131, subdivisions .9, 10, 11, and 
12;176.152; and 176.262." 

A roll call was requested and properly seconded. 

Knickerbocker moved to amend the Shea amendment to H. F. 
No. 575. 

Swanson requested a division of the Knickerbocker amend
ment to the Shea amendment. 

A roll call was requested and properly seconded. 

The first portion of the Knickerbocker amendment to the Shea 
amendment reads as follows: 

Page 1, after line 24, insert: 

"Sec. 3. Minnesota Statutes 1982, section 79.071, subdivision 
1a, is amended to read: 
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Subd. la. If the legislature enacts amendments to the work
ers' compensation laws of this state which indicate a reduction 
in the schedule of rates, or the commissioner determines that the 
loss. experience. of Minnesota workers' -compensatiun- insurers 
indicates a change in the existing schedule of rates,. the com
missioner may, in his discretion, order a change in the schedule 
of rates and the level of benefUs or order a hearing to determine 
whether and by what percentage the schedule of rates or level 
0/ bene/its should be changed. A hearing held pursuant to this 
subdivision. is not subject to the contested case proceeding re
quirements of sections. 79.071 and 79.072, notwithstanding sec
tion 79.076. 

Renumber the remaining sections 

Amend the title as necessary 

Correct internal references 

"The question was taken on" the first portion of theKnicker~ 
hocker amendment to the Shea amendment, and the roll call was 
called. 

Eken moved that. those not voting be excused from voting. 
The. motion prevailed. 

There were 2.7yeas and 102 nays as follows: 

Those who voted in the affirmative were: 

Anderson. R. 
Bishop 
Dempsey 
DenOuden 
Erickson 
Findlay 

Fjoslien· ~ 
Forsythe 
Frerichs 
Halberg 
Heap 
Hokr 

Jennings 
Johnson 
Knickerbocker 
McKwi'Y 
Olsen 
Onnen 

Pauly 
Piepho 
Rose 
Schoenfeld 

, Schreiber 
Thiede 

Those who voted in the negative were: 

Anderson, B. Eken Krueger Omann 
Anderson, G. EHoff Kvam Osthoff 
Battaglia Ellingson Larsen Otis 
Beard Evans Levi Peterson 
Begich Graba Long Piper 
Bennett Greenfield Ludeman Price 
Bergstrom Gustafson Mann Quinn 
Berkelman lIaukoos McDe>nald Quist 
Blatz Reinitz Mc.Eachern Redalen 
Brinkman Himle Metzen Rice 
Burger Hoberg Minne Riveness 
Carlson, D. Hoffman Munger Rodosovich 
Carlson, L. Jacobs Murphy Rodriguez, C. 
Clark, ]. Jensen Nelson, D. Rodriguez, F. 
Clark, K. Kahn Nelson, K. St. Onge 
Clawson Kalis Neuenschwander Sarna 
Cohen Kelly. Norton . Schafer 
Coleman Knuth O'Connor Scheid 
Dimler Kostohryz Ogren Seaberg 

Uphus 
Waltman 
Zaffke 

Segal 
Shaver 
·Shea 
Shemlan 
Simoneau 
Skoglund 
Solberg 
Sparby 
Stadum 
Staten 
Sviggum 
Swanson 
Tomlinson 
Timheim 
Valan 
Valenta 
Vanasek 
Vellenga 
Voss 
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Welch 
Welker 

Welle 
Wenzel 
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Wigley Wynia Speaker Sieben 

The motion did not prevail and the first portion of the Knick
erbocker amendment to the Shea amendment was not adopted. 

The second portion of the Knickerbocker amendment to the 
Shea amendment reads as follows: . 

Page 1, after line 24, insert: 

"Sec. 3. Minnesota Statutes 1982, section 79.071, subdi
vision la, is amended to read: 

Subd. 1a. If the legislature enacts amendments to the work
ers' compensation laws of this state which indicate a reduction 
in the schedule of rates, or the commissioner determines that the 
loss experience of Minnesota workers' compensation 'insurers 
indicates a change in the existing schedule of rates, the com
missioner may, in his discretion, order a change in the schedule 
of rates or order a hearing to determine whether and by what 
percentage the schedule of rates should be changed. A hearing 
held pursuant to this subdivision is not subject'to the contested 
case proceeding requirements of sections 79.071 and 79.072, not
withstanding section 79.076. The commissioner is prohibited 
from granting approval of any proposed increase in rates after 
May 1, 1983. Further, if the schedule of rates has not decreased 
by an average of at least 30 percent between May 1, 1983 and 
October 1, 1983, the commissioner is ordered to bring about 
a reduction in the schedule of rates that will equa) an average 
of 30 percent by October 1, 1983." 

Renumber the remaining sections 

Amend the title as necessary , 

Correct internal references 

The question was taken on the second portion <If the Knicker
bocker amendment to the Shea amendment and the roll was 
called. 

Eken moved that those not voting be excused from voting. 
The motion prevailed. 

There were 103 yeas and 25 nays as follows: 

Those who voted in the affirmative were: 

Anderson, R. 
Battaglia 
Beard 
Begich 

Bennett 
Bergstrom 
Bishop 
Blatz 

Carlson, L. 
Clark. J. 
Oark,K. 
Clawson 

Cohen 
Coleman 
Dempsey 
DenOuden 

Dim-Ier 
Eken 
Elioff 
Ellingson 
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Evans Jennings Munger Riee Staten 
Findlay Johnson MUl"phy Riven:,ss Swanson 
Fjoslien Kahn Nelson, D. Radosovich Thiede 
Forsythe Kalis Nelson, K. Rodriguez, C. Tomlinson 
Frerichs ' Kelly Norton Rodriguez, F. Tunheim 
Graba Knickerbocker O'Connor Rose Valan 
Greenfield Knuth Ogren 5t. Onge Vanasek 
Gruenes Kostohryz Olsen Sarna VeUenga 
Gustafson Krueger OmaDo Scheid Voss 
Halberg Kvam Onnen Schoenfeld Waltman 
Haukoos Larsen Osthoff Schreiber Welch 
Hc:to Long Otis Segal Wenzel 
Himle Marsh Pauly Shea Wynia 
Hoberg McEachern· Piepho Simoneau Zaffke 
Hoffman McKasy Piper Skoglund Speaker Sieben 
Hokr Metzen Price Solberl,; 
Jacobs Minne Redalen Sparby 

Those who voted in the negative were: 

Anderson, B. Carlson,D. Mann Schafer Sviggmn 
Anderson, G. Erickson McDonald Seaberg Uphus 
Berkelman Reinitz Neuenschwander Shaver Welker 
Brinkman . Jensen Peterson Sherman Welle 
Burger Levi Quist Stadum Wigley 

The motion prevailed and the second portion of the Knicker
bocker amendment to the Shea amendment was adopted. 

Kahn and Piepho moved to amend the Shea amendment, as 
amended, to H. F. No. 575, as follows: 

Page 118, delete line 10, and insert: 

"$1,847,500 $2,142,400" 

The motion prevailed and the amendment to the amendment 
was adopted. 

The question recurred on the Shea: Anderson, G., and Heinitz 
amendment, as amended, and the roll was called. 

, Eken moved that those not voting be excused from voting. 
The motion did not prevail. 

Eken moved that those not voting be excused from voting. 
The motion prevailed. 

There were 82 yeas and 52 nays as follows: 

Those who voted in the affirmative were: 

Anderson, B. 
Anderson, G. 
Anderson, R. 
Bennett 

Bergstrom 
Bishop 

·Blatz 
Brinkman 

Burger 
Carlson, D. 
Oawson 
Cohen 

Dempsey 
DenOuden 
Dimler 
Erickson 

Evans 
Findlay 
Fjoslien 
Forsythe 
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Frerichs 
Graba 
Gruene! 
Gutknecht 
Halberg 
Haukoo8 
Heap 
Heinitz 
Himle 
Hoberg 
Hoffman 
Hokr 
Jennings 
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Jensen 
lohman 
Kalis 
Knickerbocker 
Krueger 
Kvam 
Levi 
Ludem:lll 
Mann 
Marsh 
McDonald 
McEachern 
McKasy 

Nelson., K.. Schafer 
Neuenschwander SCho~nfeld 
Olsen . Schreiber 
Omano Seaberg 
Onnen Segal 
Pauly ShMcr 
Peterson Shea 
Piepho Shennan 
Quist Sparby 
RedaIen Stadum 
Reif Sviggum 
Rodosovich Thiede 
Rodriguez, C Tunheirn 

Those who voted in the negative were: 

Battaglia 'Ellingson "Minne Quinn 
Beard Greenfield Munger Rice 
Begich Gustafson Murphy Riveness 
Berkelman Jacobs Nelson, D. Rodriguez. F. 
Brandl Kahn Norton Rose 
Carlson. L. Kelly O'Connor St. Doge 
Clark, 1. ' Knuth Ogren Sarna 

Uph .. 
Valan 
Valento 
Vanasek 
Vellenga
WaltmaJl 
Welker 
Wdle 
Wigley 
Zaffke 

Staten 
Swanson 
Tomlinson 
Voss 
Welch 
We...,] 

, Wynia 
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Clark, K. Kostohryz Osthoff Scheid Speaker Sieben 
;.,-'" 

Coleman Larsen Otis Simoneau 
Eken Long Piper Skoglund 
Elioff Metzen· Price Solberg 

The motion prevailed and the amendment,. as' amended,was 
adopted. 

Begich moved to amend H.F. No. 575; as amended, as follows: , 

Page 120, after line 29, insert: 

"Sec. 162 [176A.Ol] [DEFINITIONS.] 

Subdivision 1. [APPLICATION.] For the purposes of sec
tions ... to .. . ,the terms defined in this section have the 
meanings given them. . . 

Subd. 2. "Managet·" . means the manager of the state com
pensation insurance fund. 

Subd. 3. H Fund" means the state compensation insurance 
fund. 

Subd.... "Board" means the board· of di,·ectors of .the state 
compensation insurance fund. . 

Subd. 5. "PM·sonal injury" or "injury" has the meaning 
given to it in section 176.011, subdivision 16. 

Sec. 163. [i.76A.02] [CREATION; PURPOSE; ORGANI-
ZATION OF THE FUND.] . 
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Subdivision 1. [FUND CREATED.] The fund is created 
as a nonprofit independent public corporation for the purpose 
of insuring employers against liability for personal injuries for 
which their employees may be entitled to benefits .under chapler 
176. 

Subd.2. [BOARD OF DIRECTORS]. The governor shall 
appoint a board of directors consisting of seven members and 
the commissioner of labor and industry who shall .be an ex ofh
cia member. Each director shall hold office until a successor. is 
appointed and qualifies. Each member shall be a policyholder or 
an employee of a policyholder. A policyholder may desiqnaie a 
person to represent them on the board. :Untilthe fund is opera
tional and is issuing policies. the governor shall appoint any em
ployer . or employee to serve· as a director .. In addition to the 
commissz~ner, no more than one member of the board shall be 
a representative of. a governmental entity. At least two menibers 
of the board shall represent private, for profit, enterprises.' No 
member of .. the board may represent or be an employee of an 
in,<rurance 'company. 

The membership' terms, compensation, removal of members, 
and filling of vacancies shall be as provided in section 15.0575. 

The board shall annually elect a chairman from among its 
members and other officers it deems necessary for the perfor
mance of its duties. The requirement that each appointee of the 
governor be a policyholder or the' .employee of a policyholder 
shall not apply to the initial appointments of the governor prior 
to the SUbscription of the first policyholder to the state fund. 

Subd. 3. [FUND MANAGEMENT.] The management and 
control of the fund is vested solely in the board. 

SUbd.4. [POWERS AND DUTIES OF THE BOARD.] The 
board is vested with full power, authority, and jurisdiction 
over the fund. The board may perform all acts necessary or con
vrni.en.t .in thr exercise of any power, authority, or jurisdiction 
(}Ver the fund, either in the administration of the fund or in 
connection with the insurance business to be carried on by it 
under the provisions of this chapter, as fully and completely 
as ·the governing body of a private insurance carrier to fulfill 
the objectives and intent of this chapter. 

Subd.5. [MANAGER.] The fund is under the administra
tive control of the manager appointed by the boa"d pursuant to 
section . .. 

Subd. 6. [PERSONAL LIABILITY, EXCLUDED.] The 
members of the board and officers or employees of the fund are 
not liable personally, either jointly or severally, for any debt or 
obligation created or incurred by the fund. 
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Sec. 164. [176A.03] [SPECIFIC· POWERS ·OF THE 
FUND.] 

. Subdivision 1. [GENERAL.] For the purpose of carrying 
out its function the fund has the powers specified in this. section; 

Subd. 2. [INSURE WORKERS' COMPENSATION LIA
BILITY.] The fund may insuTe an employer against any 
workers' compensation claim arising out of and in the course. of 
employment, as fully as any other insurer. 

Subd. 3. [SELF-INSURED COVERAGE.] The fund may 
fUrnish advice, ser'vices, and employer liability insurance to a1li!J 
employer qualified as a self-insured employer. 

Sec. 165. [176A.04] [GENERAL POWERS.] 

Subdivision 1. For the purpose of exercising the specific 
powers granted in this chapter and eft ectuating the other pu.r
poses of this chapter, the fund: 

(a) may sue and be sued; 

(b) may have a seal and alter it at·will; 

(c) may make, amend, and repeal rules relating to the con-
duct of the business of the fund; . 

(d) may enter into contracts relating to the administration 
of the fund; 

(e) may rent, lease, buy, or sell property in itl< own name 
and may construct or repair buildings necessary to provide space 
for its operations; 

(f) may .declare a dividend whe~ there is an excess of assets 
over liabilities, and necessary reserves; . . 

... (iJ) ,nay pay medical expenses, rehabilitationexpenses,~dmc 
pensation due claimants of insured employers, pay.salaries, and 
pay administrative and other expens.es; . 

(h) may hire personnel and set salaries and compensation; 
and 

(i) may perform all other functions that are necessary or 
appropriate to administer the fund. 

Sec. 166. [176A.05] [MANAGER.] 
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Subdivision·1. [APPOINTMENT, QUALIFICATIONS.] 
The board shall appoint a manager of the fund who shall be in 
charge of the day-to-day operation of the fund. The manager 
shall have '[)roven successful experience as an executive at the 
general management level. The manager shall be appointed for 
a term of six years and shall receive compensation as set by the 
board. 

Subd. 2. [BOND.] Befm'e entering on the duties of the of
fice, the manager shall q""lify by giving an official bond in an 
amount and with sU)'eties approved by the board. The m<tnager 
shall file the bond with the secretary of state. The premium for 
the bond shall be paid by the fund from the account established 
in section .. 

Sec. 167.. [17M.06] [MANAGER'S POWERS.] 

Subdivision 1. [GENERAL.] Subject to the authority of 
the board and the provisions of this chapter the manager has the 
powers and duties prescribed in this section. 

Subd. 2. [HEALTH PROVIDER CONTRACTS.] The 
manager may contract with physicians, surgeons, hospitals, other 
health care providers, qua.lified rehabilitation consultants, and 
approved 1)endors for medical, surgical, and rehabilitation evalu
ation and treatment and the care and nursing of injured persons 
entitled to benefits from the fund. 

Subd.S. [SAFETY INSPECTION.] The manager m<ty 
make safety inspections of risks and furnish advisory services 
to employers on safety and health measures. 

Subd. 4. [DISBURSEMENT OF FUNDS.] The manager 
",ay act for the fund in collecting and disbursing money neces
sary to administer the fund and conduct the business of the fund. 

Subd. 5. [ABSTRACT SUMMARY.] The manager shall 
hav~ an abstract summ<try of an audit or survey conducted pur
suant to section . .. , subdivisions 1 to 3, prepared for public use. 

Subd. 6. [GENERAL AUTHORITY.] The manager m<ty 
perform all acts necessary or convenient in the exercise of 
any power, authority, or jurisdiction over the fund, either in the 
administration of the fund or in connection with the insurance 
business to be carried on by the fund under this chapter, includ
ing the establishment of premium rates. 

Sec. . .. [176A.07] [AUDITS AND EXAMINATIONS.] 

Subdivision 1. [STATE AUDITOR REPORT.] A finan
cial audit of the books and records of the fund shall be con
ducted each year by the state auditor. 
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Subd. 2. [ACTUARIAL SURVEY.] An actuarial survey of 
the fund shall be conducted annually by an independent certified 
accountant selected by the manager. 

Subd. 8. [COMMISSIONER OF' INSURANCE EXAMINA
TION.] The commissioner of insurance shall examine the fi
nancial condition and conduct an actuarial survey of the fund 
at least once every four years. 

Sec. 168. [176A.08] [ACCOUNT.] 

Subdivision 1. [STATE COMPENSATION ACCOUNT.] 
There is created and established under the jurisdiction and con" 
trol of the fund a revolving account known as the "state com
pensation account." 

The manager shall deliver all money collected or received 
under this chapter to the account. 

The money in the account may be used by the fund in carrying 
out its purpose under ·this chapter. 

Subd. 2. [PROPERTY OF' F'UND.] All premiums and other 
money paid to the fund, all property and securities acquired 
through the use of money belonging to the fund, and all interest 
and dividends earned upon money belonging to the fund and de
posited or invested by the fund, are the sole property of the fund 
and shall be used exclusively for the operation and obligations of 
the fund. The money of the fund is not state money. The property 
of the fund is not. state property. 

Subd. 8. [NO STATE APPROPRIATION.] ... The fund shall 
not receive any state appropriation at any time other than as 
provided by section . . . 

Sec. 169. [i76A.09] [EXEMPTION .FROM AND APPLI~ 
CABILITY OF CERTAIN LAWS.] 

1:heiund shall 'rwt'beconside~ed a state agency forany.pur-. 
pose including, but not limited to,. chapters 18, 14, .15,.:15A,49. 
However, the fund shall be subject to sections 179.61 to 179.77. 
The insurance operations of the fUnl! are subject to all of the 
provisions of chapters 60Aand 60B. The commissioner of in
surance has the same powers with respect to the board as the 
commissioner .has. with respect to a private workers' compensa
tion insurer under chapters: BOA and 60B. The board is. consid
ered an insurer for the purposes of 'chapters 79 and 176. The 
fund is subject to the same tax liability as a mutital insurance 
company in this state pursuant to section 60A.15, subdivision 2. 

See. 170. [176A.I0] [ANNUAL REPORT.] 
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The manager shall submit an annual report pursuant to sec
tion 3.195 to the governor and legislature indicating the business 
done by the fund during the previous year and containing a 
statement of the resources and liabilities of the fund. 

Sec. 171. [176A.ll] [APPROPRIATION.] 

There is appropriated from the general fund to the state com
pensation insurance fund a sum of $3.000,000 to be available 
until expended. This amount plus interest at eight percent a year 
shall be amortized over a ten-year period and shall be repaid by 
the fund to the general fund in equal installments at the end of 
each fiscal year. 

Sec. 172. [IMPLEMENTATION.] 

The members of the board of directors shall be appointed no 
later than September 1, 1983. The board shall act promptly to 
hire a manager, hire necessary employees, and acquire necessary 
facilities and supplies to begin operation. The fund shall begin 
providing workers' compensation insurance coverage when the 
board determines that the fund .is able to do so and all require
ments under state law have been met. 

Sec. 173. [REPORT TO THE LEGISLATURE AND GOV
ERNOR.] 

The commissioner of labor and industry shall, no later than 
March 1, 1986, report to the legislature and governor the opera
tions of the fund up to that date. The report shall include but 
not be limited to: 

(1) the volume of premiums insured through the state fund 
and its share of the state workers' compensation insurance 
market; 

(2) the percent division of premium dollars among various 
types of benefit payments and administrative costs for policies 
and claims under the state fund; 

(3) the average rate of return enjoyed by the state fund on 
reserves. set aside by.the fund; 

(I,) recommendations concerning desirable changes in the 
state fund to promote its prompt and efficient administration of 
policies and claims; 

(5) a recommendation to the legislature and governor re
garding the continued operation of the fund; and 
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(6) any other information the commissioner deems app,'i)C 
priate." 

Amend the title as follows: 

Page 121, line 36, after the semicolon insert "creating a com
petitive state fund for workers' compensation insurance: pro
posing new law coded in Minnesota Statutes, chapter 176A;" 

A roll call was requested and properly seconded. 

POINT OF ORDER 

Jennings raised a point of order pursuant to section 401, par
agraph 4, of "Mason's Manual of Legislative Procedure"that 
the amendment was out of o,rder. The Speaker' ruled the point 
of order not well taken and the amendment in order. 

Metzen was' excused for the remainder of today's session. 

The question recurred on the Begichamendment and the roll 
was called. 

Eken moved that those not voting be excused from voting. 
The motion prevailed. 

There were 56 yeas and 75 nays as follows: 

Those who voted in the affirmative were: 

Battaglia 
Beard 
Begich 
Bergstrom 
B~rkelman 
Brandl 
Carlson, L. 
Clark, J. 
Oark, K. 
Clawson 
Coleman 
Eken 

Elioff 
Ellingson 
Greenfield 
Gustafson 
Jacobs 
Kahn 
Kelly 
Knuth 
Kostohiyi 
Larsen 
Long, 
Mann 

Mione' 
Munger 
Murphy, 
Nelson, D. 
Norton 
O'Connor 
Ogren 
Osthoff 
Otis 
Piper 
Price 
Quinn 

Rice 
Riveness 
Rodriguez, F. 
St.Ooge 
Sarna 
Scheid 
Sc'gal 
Simoneau 
Skoglund 
Solberg 
Sparby 
Staten . 

ThOse who voted iii the negatiVe were: 

Anderson, B. DenOuden Halberg Kalis, 
Anderson, G. Dimler Haukoos Knickerbocker 
Anderson, R. Erickson Heap 'Krueger 
Bennett Evans Hpinitz Kvam 
Bishop Findlay Himle Levi 
Blatz Fjoslien I-Ioberg Ludeman 
Brinkman Forsythe Hoffman i\hrsh 
Burger Frerichs Tfokr McDonald 
Carlson, D. Graba Je!lnings McKasy 

Swanson 
Tomlinson 
Vellenga 
Voss 
Welch 
Wenzel 
Wynia. 
Speaker Sieben 

Omano 
Onnen· 
Pauly 
Peterson 
Piepho 
Quist 
Rf:'dalen 
Reif 
Rodosovich 

Cohen Gruenes Jensen N eut'llschwander; Rodriguez;C. 
!)empsey Glltkllf~cht Johnson Olsp.n Rose 
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Schafer Shayer Sviggum Valan Welk2r 
Srhoenfc-ld Shea Thiede Yitlento Welle 
Schreiber Shennan Tunheim Vanasek Wigley 
Seaberg Stadum Uphus Waltman Zaffke 

The motion did not prevail and the amendment was not 
adopted. 

H. F. No. 575, A bill for an act relating to labor; providing for 
comprehensive reform of all aspects of workers' compensation; 
ratifying changes in the state employee bargaining unit compo
sition schedule; ratifying state and University of Minnesota labor 
agreements, compensation plans, and plans for early retirement 
incentives; providing penalties; appropriating money; amend
ing Minnesota Statutes 1982, sections 43A.23, by adding a sub
division; 79.071, subdivisions 1 and 1a; 79.211, subdivision 1 ; 79.-
251; 79.34, subdivisions 1, 2, and by adding a subdivision; 79.35; 
79.37; 79.51, subdivisions 1 and 3; 79.52, by adding a subdivi
sion; 175.006, subdivision 1; 175.007, subdivision 1; 175.08; 
175.10; 175.101, subdivisions 1 and 2; 176.011, by adding sub
divisions; 176.012; 176.021, subdivision 3; 176.041, subdivision 
1; 176.061; 176.101, subdivisions 2, 3, 6, and by adding sub
divisions; 176.102, subdivisions 1, 2, 3, 4, 5, 6, 7, 8, 9, 10, 11, and 
by adding subdivisions; 176.105, by adding a subdivision; 176.-
111, subdivisions 6, 7, 8, and 18, and by adding a subdivision; 
176.121; 176.131, subdivisions 1, la, 2, 3, 4,5,6,7, and 8; 176.132, 
sllbdivision 1, and by adding a subdivision; 176.134, subdivision 
4; 176.135, subdivisions 1 and 3; 176.136; 176.155, subdivisions 
3 and 5; 176.179; .176.182; 176.183, subdivisions 1, la, and by 
adding subdivisions; 176.185, by adding a sllbdivision; 176.191, 
by adding sllbdivisions; 176.195, subdivision 2, and by adding 
sllbdivisions; 176.221; 176.225, sllbdivisions 1, 2, and 3 ; 176.231, 
subdivisions 3, 4, 5, 9, and 10; 176.241, subdivisions 2 and 4; 
176.281; 176.285; 176.321, subdivision 1; 176.331; 176.341; 
176.361; 176.371; 176.421, subdivisions 3, 4, 6, and 7; 176.44.2; 
176.461; 176.521, subdivisions 2, 2a, and 3; 176.561; 176.571; 
subdivision 6 ; 176.645, subdivision 1; 176.66, by adding sub
divisions; '179.741, subdivision 1, and by adding a subdivision; 
268.08, .subdivision 3;"nd 471.982, subdivision 2, and by' adding 
a subdivision; Laws 1981, chapter 346, sections 145 and 146: 
proposing new law' coded in Minnesota Statlltes; chapters 79 
and 176; repealing Minnesota Statutes 1982, 'sections 79.51, 
subdivision 2; 79.63; 175.07; 175.101, subdivision 3; 175.36; 
176.102, subdivision 1.2; 176.131, subdivisions 9, W, 11,and 
12; 176.152; and 176.262, . .' . . . 

The bil]' ",as read for the third time, as amended, atid placed 
upon its final passage. . .,. 

The question was taken on the passage of the bill and the roll 
was called. 

Eken moved that those not voting be excused .from' voting. 
The motion did not prevail. 
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Vanasek moved that those not voting be excused from voting, 
The motion prevailed. 

There were 85 yeas and 47 nays as follows: 

Those who voted in the affirmative were: 

Anderson, B. Fjoslien Kalis Omano Shea 
Anderson, G. Forsythe KniektThocker Onnen Sherman 
Anderson, R. Frerichs Knuth Pauly Sparh}, 
Bennett .Gruba Krueger Peterson Stadum. 
Bishop Gruenes Kvarn Piepho Sviggum 
Blatz CUfknecht Levi Quist Thiede 
Brinkman Halberg Long Redalen Tunheim 
BlHger Haukoos Ludeman Reif Uphus 
('..arlson, D. Heap Mann Rodosovich Valan 
Clawson Heinitz Marsh Rodriguez, C. Valenta 

. Cohen HimIc McDonald Ro!;'c Vanasek 
f);·mpsey H(>Lcl'g ivlcEachcm Sch;Ifer Vellenga 
OcnOuden Hoffman' McKasy Schot"n{eld Waltman 
l)imler Hokr Ndwn, D. Schreiber Welker 
Erickson Jenninl;:;; Nel.,on.K. Seabt:rg Welle 
Evans Jensen Neuenschwander Segal Wigley 
Findlay Johnson Olsen Shaver Zaffke 

Those who voted in the negative were: 

Batta,glia Elioff Munger Rice Swansou 
B>"ar'd Ellin~c;on Murphy n.in~ness Tomlinson 
IJt'gich Greenfield Norton Rouriguez, F. Voss 
Bcrkelman Gustafson O'Connor St. Ongc Welch 
Brandl Jacobs Ogren Sarna Wenzel 
(>Th::9n. L. Kahn O,tho!! Scheid Wynia 
Clark, J. Kelly Otis Simoneau SjJea ker Sieben 
Clark,K. KOf'tohryz Piper Skoglund 
Coleman Larsen Price' Solberg 
Eken Minne Quinn Staten 

The bill was passed, as amended, .and its title agreed to. 

O'Connor was excused for the remainder of t6day's session. 

The following conference committee report was received: 

CONFERENCE COMMITTEE REPORT ON H. F. NO. 76 

A bill for an act relating to the environment; establishing an 
environmental response, compensation and compliance fund to 
pay for removal and remedial action associated with certain 
hazardous substances released into the environment and for 
other purposes; providing for liability for cleanup costs, per
sonal injury, economic loss, and damage to natural resources 
resulting from releases of hazardous substances; imposing taxes, 
fees, and penalties; providing for injunctive relief; appropriat
ing money; amending Minnesota Statutes 1982, sections 1l5A.24, 
subdivision 1; 466.01, by adding a subdivision; and 466.04, sub
division 1; proposing new Jaw coded in Minnesota Statutes, 
chapter 116; proposing new law coded as Minnesota Statutes, 
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chapter 115B; repealing Minnesota Statutes 1982, section 115A.-
24, snbdivision 2. 

The Honorable Harry A. Sieben, Jr. 
Speaker of the House of Representatives 

The Honorable Jerome M. Hughes 
President of the Senate 

May 2,1983 

We, the undersigned conferees for H. F. No. 76, report that 
we have agreed upon the items in dispute and recommend as 
follows: 

That the Senate recede from its amendments and that H. F. 
No. 76 be further amended as foIlows: 

Delete everything after the enacting clause and insert: 

"Section 1. [1l5B.01] [CITATION'.] 

Sections 1 to 24 may be cited as the Environmental Response 
and Liability Act. 

Sec. 2. [1l5B.02] [DEFINITIONS.] 

Subdivision 1. [APPLICATION.] For the purposes of sec
tions 1 to 20, the following terms have the meanings given them. 

Subd. 2. [ACT OF GOD.] . "Act of God" means an unantic
ipated grave natural disaster or other natural phenomenon of an 
exceptional, inevitable, and irresistible character, the· effecti of 
which could not ha.ve been prevented or avoided by th.e exercise 
of due care or foresight. 

Subd, 3. [AGENCY.] "Agency" m.eans the pollution con
trol agency . 

. Subd. 4. [DIRECTOR.] "Director" means the directCfr of 
the· pollution control agency. 

Subd. 5. [FACILITY.] "Facility" means: 

(a) Any building, structure, installation, equipment, pipe or 
pipeline (including any pipe into a sewer or publicly owned 
treatment works), well, pit, pond, lagoon, impoundment, ditch, 
landfill, storage container, motor vehicle, rolling stock, or air
craft; 
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(b) Any watercraft of. any description, or other artificial 
contrivance used Or capable of being used as a means of trans
portation on water; or 

(c) {lny site or area where a. hazardous substance, or a 
pollutant or contaminant, has been; deposited, stored, disposed 
0/,. or placed, or otherwise come to be located. 

"Facility" does not include any consumer product in c'onsumer 
usc. 

Subd. 6. [FEDERAL SUPERFUND ACT.] "Federal .Su
per/und Act" means the Comprehensive Ei!Vironmental Ree 
sponse, Compensation and Liability Act of 1980, 42 U.S.C. Sec
tion 9601 et seq. 

Subd. 7. [FUND.] "Fund" means the environmental re
sponse, compensation and compliance fund established under sec
tion 20. 

SUbd. 8. [HAZARDOUS SUBSTANCE.] "Haza,"dous sub
stance" means: 

(a) Any commercial chemical designated pursuant to the 
Federal Water Polhttion Control Act, under 33 U.S.C. Section 
1321 (b) (2)( A); 

(b) Any hazardou8 air pollutant listed pursuant to the Clean 
AiT Act, under 42 U.S.C. Section 7412; and 

(c) Any hazardous waste. 

"Hazardous substance" does not include natural gas, nat1lral 
gas liquids, liquified natuml gas, synthetic gas u,8able for fuel, 
or mixtures of such synthetic gas and natural gas, nor does it 
include petJ"oleum, including crude oil or any fmction thereof 
1Dhich is not otherwise a hazardous wt;lste. 

Subd. 9. [HAZARDOUS WASTE.] "Hazardou8 wa8te" 
rneans:' 

(a) Any hazardous waste as defined in section 116.06, sub
division 18, and any substance ident?:fied as a hazardous waste 
pUTsuant to Tule8 adopted by the agency under section 116.07; 
and 

(b) Any hazardous waste as defined in the Resource Con
servation and Recovery Act, unde?" 42 U.S.C. Section 6903, 
which ':8 listed or. has the characteristics identified under 42 
U.S.C. Section 69121, not including any hazardous waste the reg
nlat'ion of which has been suspended by act of Congress. 
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Subd.l0. [NATURAL RESOURCES.] "Natural Tesources" 
has the meaning given it in section 116B.02, subdivision 4. 

Subd. 11. [OWNER OF REAL PROPERTY.] "Owne,. of 
real property" means a person who is in possession of, has the 
right of control, or controls the use of real property, including 
without limitation a person who may be a tee owner, lessee, 
renier, tenant, lessor, contract for deed vendee, lieensor, licensee, 
or occupant; provided that: 

(1) A lessor at real property under a lease which in sub
stance is a /ina,ncing device and is treated as such under the 
United States Internal Revenue Code, common law, or statute, is 
not an owner of the real p"operty; 

(2) A public utility holding a public utility easement is an 
owner of the Teal property described in the easement only for 
the purpose of carrying out the specific use for which the ease
ment was granted; and 

(3) Any person holding a remctinder or other nonpossessory 
inter-est Or estate i;'" real property is an owner of the real prop
erty beginning when that person's interest or estate in the real 
property vests in possession or that person obtains the uncon
ditioned right to possession, or to control the use of, the real 
property. 

Subd. 12. [PERSON.] "Person" means any individual, 
partnership, association, pub lie or private corporation or other 
entity including the United States government, any interstate 
body, the state and any agency, department or political subdivi
sion of the state. 

Subd. 13. [POLLUTANT OR CONTAMINANT.] "Pollu
tant OT contaminant" means any element, substance, compound, 
mixture, or agent, other than a hazardous substance, which after 
release from a facility and upon exposure of, ingestion, inhala
tion, or assimilation into any oTganism, either directly from 
the environment or indirectly by ingestion through food chains, 
will or may reasonably be anticipated .to cause death, disease, 
behavioral abnormalities, cancer, genetic mutation, physiological 
malfunctions (including malfunctiong in reproduction) or physi
cal deformation.~, in the organisms or their offspring. 

"Pollutant or contaminant" does not include natural gas, 
natural gas liquids, liquefied natural gas, synthetic gas usable 
for tuel, or mixtures of such synthetic gas and natural gas. 

Subd.14. [PUBLIC UTILITY EASEMENT.] "Public util
ity easement" means an easement used for the purposes of 
transmission, distribution, Or furnishing, at wholesale Or retail, 
natural Or manufactured gas, or electric or telephone service, 



46th Day] WEDNESDAY, MAY 4, 1983 3087 

by a public utility as defined in section 216B.02, subdivision 4, 
a cooper'ative electric association organized under the provisions 
of chapter 308, a telephone company as defined in section 237.01, 
subdivisions 2 and 3, or a municipality p.-oducing Or furnishing 
gas, electric, or telephone service. 

Subd.15. [RELEASE.] "Release" means any spilling, leak
ing, pumping, pouring, emitting, emptying, discharging, inject
ing, escaping, leaching, dumping, or disposing into the environ
ment which occurred at a point in time or 10hich continues to 
occur. 

"Release" does not include: 

(a) Emissions from the engine exhaust of a motor vehicle, 
rolling stock, aircraft, roatercraft, or pipeline pumping station 
engine; 

(b) Release of source, byproduct, or special nuclear material 
f,-om a nuclear incident, as those terms are defined in the Atomic 
Energy Act of 1954 .. unde?- .(,2 U.S.C. Section 2014, if the ,-elease 
is subject to requi,-ements with respect to financial protection 
established by the federal nuclear regUlatory commission under 
42 U.S.C. Section 2210; 

(c) Release of so-urce, b"jproduct or special nuclear rnGten'al 
from any processing site designated pursuant to the Uranium 
Mill Tailings Radi(dion Cont1'ol Act of 1978, under 42 U,S,C. 
Section 7912 (a) (1) Or 7942 (a); or . 

(d) Any release resulting from the application of fertilizer 
Or agricultural or s'ilvicultural chemicals, or disposal of emptied 
pesticide containers or residues from a pesticide as defined in 
section 18A .. Z1, subdivision 25. 

Subd. 16. [I:.EMEDY.OR REMEDIAL ACTION.] "Rem
edy" or "J'emedial acUon" mean,s those act1:ons consistent with 
permanent remedy taken instead of or in addition to removal 
actions in the event of a release 0'- threatened ,-elease of a haz
ardous substance, or a pollutant or contaminant, into the en
vironment, to prevent, minimize or eliminate the nlease in order 
to protect the public health or welfare or the en~-iroi'ment. 

"Remedy" or "remedial action" includes, but is not limited to: 

(a) Actions at the location of the release such as storage, 
confinement, perimeter protection using dikes, trenches, or 
ditches, clay cover, neutralization, cleanup of released hazardous 
substances, pollutants or contaminants, or contaminated ma
terials, recycling or reuse, diversion, destruction, segregation 
of reactive wastes, dredging or excavations, repair or replace
ment of~leaking contai"ers, collection of leachate and runoff, 
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onsite treatment or 'incineration, provision of altm'native tvater 
supplies, and any m.onitoring and maintenance reasonably re
quiredto assure that these actions pTotect the p"blichealth ana 
welfaTe and the environment; and .. 

(b) The costs of permanent relocation of residents and b"si
nesses and community facilities when the agency determines 
that, alone or in combination with other measures, relocation is 
more cost effective than andenvii'onmentally preferable to the 
transportation, storage, tTeatment, destruction, or secure dis
position offsite of hazardous SUbstances, or pollutants or con
taminants, or may otherwise be necessary to protect the public 
health or welfare. 

"Remecl1/' or "remedial action" does not include of/site trans
portoj hazardous substances, pollutants or contaminants, or 
contaminated materials or thei1' storage, treatment, destruction, 
or secure disposition offsite unless the agency determines that 
these actions: 

(1) Are more cost effective than other Temedial actions; 

(2) Will create new capacity to manage hazardous snb
stances in addition to those located at the affected facility, in 
compliance "cith section 116.07 and subtitle C of the Solid Waste 
Disposal Act, .• 2 U.S.C. Section 6921 et seq.; or 

(3) Are necessary to protect the public health or welfare 
or the environment from a present or potential rislc which may 
be created by fnrther exposure to the continued presence of the 
hazardous substances, pollutants or contaminants, or contami
nated materials. 

Subd. 17,' [REMOVE OR REMOVAL.] HRemove" or "re_ 
moval" means: 

(a) The cleanup or removal of a released. hazardous sub
stance, or a pollutant or contaminant, from the environment; 

(b) Necessary actions talcen in the event of a threatened 
1"elease of a hazardous substance, or a pollutant or contaminant, 
into the environment; 

(0) Actions necessary to monitm', test, analyze, and evaluate 
a release or threatened release of a hazardous substance, or a 
pollutant or contaminant; 

(d) Disposal or processing of removed material; or 

(e) Other actions necessa1'y to prevent, minimize, or miti
gate damage to the public health or welfare or the environment, 
which may otherwise result from a release or threatened release. 
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'.'Remove" or' "r€!moval" includes,. but is nat "limited' to, secu
rity, fencing or other measures to limit access, provision of alter
native water supplies; temporar.yevacua,tion and housing .. o/ 
threatened individuals not otherwise lJrovided for', action take.n 
pursuant to the Federal Superfund Act, under' 42 U.S.C. Section 
960J,(b), andany emergency assistance which may be provided 
under the .. Disaster Relief. Act of 1974, 4!! U.S.C. Section 51.21 et s,eq.·· . .. '. . .. 

Subd. 18. [RESPOND OR RESPONSE.] "Respond" or 
"response" meanB ,rftm.ove, removal, remedy, and re:medial action. 

Subd. 19. [WATER.] "Water" has the meaning .given to 
the term "waters of the state" in section 115:01 ,subdivision 9. 

Sec; 3. [115B.03] [RESPONSIBLE PERSON.] 

Subdivision 1. [GENERAL RULE.] For the purposes of 
sections 1 to 20, and except as provided in subdivisions 2. and 
3, a person is responsible for a release or threatened release of 
a hazardous substance, or a pollutant or contaminant, from a 
facility if the person: 

(a) Owned or operated the facility: (1) when the hazardous 
substance, or pollutant or contaminant, was placed or came to 
be located in or on the facility; (2) when the hazardous sub
stance, or pollutant or contaminant, was located in or on the 
facility but before the release; or (3) during the time of the 
release or. threatened release; 

(b) Owned or possessed the hazardous substance, or pollutant 
or contaminant, and arranged, by contract, agreement or other
wise; for the disposal, treatment or transport for disposal or 
treatment of the hazardous substance, or pollutant or contami-
nant; or . 

(c) Knew or re.asonably should hare :known that waste he ac
cepted for transport to a disposal or treatment facility contained 
aha.zardous substance, or pol/utant Or contaminant, and either 
selected the. facility to which it was transported or disposed of 
it in a manner contrary to law. . 

. Subd.'2. [EMPLOYEES AND EMPLOYERS:] When a 
person who is responsible for a release or threatened release as 
provided in subdivision 1 is an employee who is acting in the 
scope of his I3mpwyment: 

.. (a), The empldyee is subject to ltability itnder section 4 or 
5 only if his conduct with respect to,the hazardous substalWe was 
negligent under circumstances in which he Imew that the sub
stance was hazardous and that his conduct, if negligent, could 
result in serious harm. 
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(b) H,:s employer sha.!l be considered a person responsible 
for the release or threatened release and is subject to liability 
undeJ' section;, 01' 5 regm'dless of the degree of care exercised 
by the employee, 

Subd, 3, [OWNER OF REAL PROPERTY,] An owner 
of real property is not a person responsible for the release or 
t/,,'eatened release of a hazardous substance from a fadlity in 
01' on the propet'ty '"nless that person: 

(a) was engaged in the business of generating, transport
ing, storing, treating, or disp'osing of a hazardous substance at 
the facility or disposing of waste a,t the facility, or knowingly 
permitted others to engage in such a bus';ness at the facility; 

(b) knowingly permitted any person to make regular use 
of the facility for disposal of waste; 

( c) knowingly permitted any person to use the facility for 
disposal of a hazardous. substance; 

(d) knew or reasonably should have known that a hazardous 
substance was located in or on the facility at the time right, title, 
or interest in the propeTty was first acquired by the person and 
engaged in conduct by which he associated himself with the re
lease; 01' 

(e) took action which significantly contributed to the release 
after he knew or reasonably should have known that a hazardous 
substance·was located in or on the facility, 

For the purpose of clause (d), a written warranty, representa
tion, or undertaking, which is set forth in an instrument convey
ing any right, title or inte,'est in the Teal property and which is 
executed by the person conveNing tile right, title or interest, or 
which is set forth in any mem,orandum of any such instrument 
executed for the purpose of recording, is adm·issible as evidence 
of whether the person acquiring any right, title, or interest in 
the real pt'operty knew or reasonably should have known that 
a hazardous substance. was located. in or on the facility, 

Any liabilitN which accrues to an owner of real property under 
sections 1 to 15 does not accrue to any other person who is not 
an owner of the real prop(!rty merelN because the other person 
holds some right, title, or interest in the real property, 

An owner of real property on which a public utility easement 
is located is not a responsible person with respect to any release 
caused bN anN act or omission of the public utility which holds 
the easement in carrNing out the specific use for which. the,ease
ment was granted, 
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Sec. 4. [115B.04] [LIABILITY FOR RESPONSE COSTS 
AND NATURAL RESOURCES; LIMITATIONS AND DE
FENSES.] 

Subdivision 1. [LIABILITY.] Except as otherwise P"o
vided iri subdivisious 2 to 12, and notwithstanding any other pro
vision or rule of la'w, tiny person who is','esponsible for a release 
or threatened release of a hazardous substance from a facility 
is strictly liable, jointly and severally, for' the fol/owing Tespouse 
costs and damages which Tcsult from the release or threatened 
r·e/ease 01' to which the release or threatened release significantly 
contributes: 

(a) All 'reasonable and necessUTY Tesponse costs incurred 
by the state, a poMtical subdivision of the state 01' the United 
States; 

(b) All Teasonable and necessary i'emoval costl; incw'red by 
any person,' and 

(c) All do.mages fm' any in,iury to, destruction of, or' loss of 
natural resources, including the Teasonable costs of assessing 
such i1!jury, destruction, 01" loss. 

Subd. 2. [LIABILITY FOR POLLUTANT OR CONTAMI
NANT EXCLUDED.] There is no liability undeT this section 
fOT response costs 0,' damages which result fr'om the release of 
a pol/uta)rt or contaminant. 

SuM. 3. [LIABILITY FOR A THREATENED RELEASE.] 
Liability under this section for a threatened release of a hazaTd
ous substance is limited to the recovery by the agency of reason
able and necessary response costs as provided in section 17, sub
division 6. 

Subd. 4. [LIABILITY OF POLITICAL SUBDIVISIONS.] 
The liability of a political .,ubdivi,~ion under this sec·tion is sub
ject to the limits imposed under section 466.04, subdivision 1. 

Subd. 5. [TRANSPORTATION OF HOUSEHOLD REF
USE.] A person who accepts only household refuse for trans
port to a treatment or disposal facility is not liable under this 
section for the release or threatened "elease of any hazardous 
substance unless he knew or reasonably should have known that 
the hazardous substance was pTesent in the refuse. For the pur
pose of this subdivision, househOld refuse means garbage, trash, 
Or septic tank sanitary wastes generated by single or multiple 
residences, hotels, motels, restaurants and other similar facili-
ties. , 

SuM. 6. [DEFENSE TO CERTAIN CLAIMS BY POLITI
CAL SUBDIVISIONS AND PRIVATE PERSONS.] It is a. 
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defense to a clairn b?!·a political subdivision or private perMn 
j(,,"recovery'of the costs of its response actions under this section 
that the hazardous substance TCleased from the facility was 
placed 01' came to be located in or on the facility before April 1, 
1982, and that the response actions of the political subdivision 
or pr'ivate person rvere not authorized by the agency as, provided 
in section 17, subdivision .12. This defense applies only to TC

sponse costs incurred on or after July 1, 1983. 

Subd. 7. [DEFENSE FOR INTERVENING ACTS.] It is 
a defense to liability under this section that the ,'elease· or 
threatened release was caused solely by: 

. (a) An act of God; 

(b) An act of war; 

(c) An act of vandalism or sabotage; or 

(d) An act or omi.ssion of a third party or the plaintiff. 

"ThiTd party" f01' the purposes of clause (d) does not include 
an employee or agent of the defendant, or a person in the chain 
of responsibility for the generation, transportation, storage, 
treatment, or disposal of the hazardou.s substance. 

The defenses provided in clauses (c) and (d) apply only if 
the defendant establishes that he exercised due care with respect 
to the hazardous substance concerned, taking into conBideration 
the characteristics of the hazardous substance in light of all 
relevant facts and circumstances which he knew or should have 
known, and that he took precautions against foreseeable acts or 
omissions and the consequences that could foreseeably result 
from those acts or omissions. 

Subd. 8. [INTERVENING ACTS OF PUBLIC AGEN
CIES.] When the agency or the federal environmental protec
tion agency assumes contol over any release or threatened release 
of a hazardous substance by taking removal actions at the site 
of the relea.se, the persons responsible for the release are, not 
liable unde1' sections Ito 1.5 for any subsequent release of the 
hazardous substance from another facility to which it has been 
rt:moved. 

Subd. 9. [RELEASES SUBJECT TO CERTAIN PERMITS 
OR STANDARDS: FEDERAL POST-CLOSURE FUND.] It 
is a defense to liability under this section that: 

(a) The release or threatened release was from a hazardous 
waste facility as defined under section 11.5A.03, for which a 
permit had been issued pursuant to section 116.07 or pursua.nt 
to subtitle C of the Solid Waste Disposal Act, 42 U.S.C. Section 
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6921 et seq., the .hazardous substance was specifically identified 
in the permit, and the release was within the limits allowed in 
the. permit for release of that substance; 

(b) The hazardous substance released was specifically identi
fied in a federal or state permit and the release is within the 
limits allowed in the permit; 

(c) The release resulted from circumstances identified and 
reviewed and made a part of the public record of a federal or 
state agency with respect to a permit issued or modified under 
federal or state law, and the release conformed with the permit; 

(a) The release was any part of an emission or discharge 
into the air or water and the emission or discharge was subject 
to a federal or state permit and was in compliance with control 
rules or regulations adopted pursuant to state or federal law; 

(e) The release was the introduction oj any hazardous sub
stance into a publicly owned treatment works and the substance 
was specified in, and is in compliance with, applicable pretreat
ment standards specified for that substance under state and 
federal law; or . 

(f) Liability has been assumed by the federal post-closure 
liability fund under 42 U.S.C. Section 9607(k). 

Subd. 10 .. [NATURAL RESOURCES.] 
liability under this section, for any injury 
or loss of natural resources that: 

It is a defense to 
to, destruction of, 

(a) The natural resources were specifically identified as 
an irreversible and irretrievable commitment of natural re
sources in an approved Jinal state. or federal environmental 
,mpact statement, or other comparable approved final environ
mental analysis for a project or facility which was the subject of 
a governmental permit or license; and 

(b) The project or facility was being operated within the 
terms of its permit or license. 

Subd. 11. [RENDERING ASSISTANCE IN RESPONSE 
ACTIONS.] It is a defense to liability under this· section that 
the response costs or damages resulted from acts taken or 
omitted in preparation for, or in the course of rendering care, 
assistance, or advice to the director or agency pursuant to section 
17 or in accordance with the national hazardous substance re
sponse plan pursuant. to the Federal Superfund Act, under 42 
U.S.C. Section 9605, or at the direction of an on-scene coordi
nator appointed under that plan, with respect to any release or 
threatened release of a hazardous substance. 
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SUbd. 12. [BURDEN OF PROOF FOR DEFENSES.] Any 
personc/aiming a defense provided in subdivisions 6 to 11 has 
the burden to prove all elements of the defense by a preponder
ance of the evidence. 

Sec. S. [USB.OS] [LIABILITY FOR ECONOMIC LOSS. 
DEATH, PERSONAL INJURY AND DISEASE; LIMITA
TIONS AND DEFENSES.] 

Subdivision 1. [LIABILITY.] Except as otherwise pro
vided in subdivisions 2 to 10, and rwtwithstanding any other pro
vision or rule of law, any person who is responsible for the 
release of a hazardous substance from a facility is strictly liable, 
jointly and severally, for the following damages which result 
from the release or to . which the release significantly contrib
utes: 

(a) All damages for actual ecoM,fltic loss including: 

(1) Any injury to, destruction of, Or loss of any real Or per
sona.l property, including relocation costs; 

.(2) Any loss of use of real or personal property; 

(3) Any loss of past or future income or profits resulting 
from injury to, destruction of, Or loss of real or personal property 
1vithout regard to. the ownership of the property; and 

(b) All damages for death, personal injury; or disease in
cluding: 

(1) Any medical expenses, rehabilitation costs or burial 
expenses; 

(2) Any loss of past or future income, or loss of earning 
capacity; and 

(9) Damages for pain and S'lLffering, including physical im
pairment. 

Subd. 2. [LIABILITY FOR POLLUTANT OR CONTAMI
NANT EXCLUDED.] . There is no liability under this section 
for damages which result from the release of a pollutant or 
contaminant. 

Subd.9. [CERTAIN EMPLOYEE CLAIMS NOT COV
ERED.] Except for a third party who is subject to liability 
under section 176.061, subdivision 5, there is no liability under 
this section for the death, personal injury or disease of an em
ployee which is compensable under chapter 176 as an injury 
or disease arising out of and in the course of employment. 
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Subd. 4. [LIABILITY LIMITATIONS.] The liability of a 
political subdivision under this section is subject to the limits 
imposed under section 466.04, subdivision 1. 

Subd. 5. [TRANSPORTATION OF HOUSEHOLD REF
USE.] A person who accepts only household refuse for trans
port to a treatment or disposal facility is not liable under this 
section for the release or threatened release of any hazardous 
substance unless he knew Or. reasonably should have known that 
the hazardous substance Was present in the refuse. For the pur
pose of this subdivision, household refuse means garbage, trash, 
or septic tank sanitary wastes generated by single or multiple 
residen_ces, hotels, 'motels, restaurants a'Jl-d othet' simila1' facili-
ties. . 

S1tbd. 6. [DEFENSE FOR' INTERVENING ACTS.] It i8 
a defense to liability under this section that the release or threat
ened re/!'a8C was caused solely by: 

(a) An act of God; 

(b) An actof war; 

(c) An act of vandalism or sabotage; or 

(d) An o.ct or omission of a third party or the plaintiff. 

"Third party" for the purposes of clause .( d) does not include 
an employee or agent of the defendant, or a person in the chain 
of responsibility for the generation, transportation, storage, 
treatment, or disposal oj the hazardous substance. 

The defenses provided in clauses (c) and (d) apply only if the 
defendant establishes that. he exercised due care with re.~pect to 
th,e' haza""dous sub.~tance 'concerned, faking into consideration 
the characteristics of the hazardous snbstance in light of all relec 
t'ont facts and C,ircumstances, which he knew or, Sh01dd hav.e 
known, and. that he. took pr(Jcautions"against foreseeaNe' acts or 
omissions and the co,nsequences that could foreseeabl?} .result. 
from those.' acts or',omissions: 

Subd. 7. [INTERVENING ACTS OF PUBLIC AGEN
CIES.] IVhen the agency or the federal environmental'profec
tion agency assumes control over any release or threatened re
lease of a hazardous substance by'taking .removalactions ·at'the 
site of the r,elease; the 'perso,ns,resPQnsible for the, releas.e are not 
liable under sectio'ns 1 to 15. for any subsequent release ,of the 
hazardous substance from another facility to whkh it has been 
removed. 

Subd.8. [RELEASES SUBJECT TO CERTAIN PERMITS 
OR STANDARDS; FEDERAL POST-CLOSURE FUND.] . It 
i.s a defense to liability under this section that: 
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(a) The release or threatened release was from a hazardous 
waste facility as defined under section 115A.03, for which a per
mit had been issued pursuant to section 116.07 or pursuant to 
subtitle C of the Solid Waste Disposal Act, 42 U.S.C. Section 
6921 et seq., the hazardous substance was specifically identified 
in the permit, and the release was within the limits allowed in 
the permit for release of that substance; 

(b) The hazardous substance released was specifically identi
fied in a federal or state permit and the release is within the lim
its allowed in the permit; 

(c) The release resulted from circumstances identified and 
reviewed and made a part of the public record of a federal or 
s(ate agency with respect to a pe,'mit issued or modified .under 
federal or state law, and the release conformed with the per-
mit: '. 

(d) The release was any part of an emission or discharge into 
the air or water and the emission or discharge was subject to a 
federal or state permit and was in compliance with control rules 
or 1'Cgulations adopted pursuant to state or federal law; 

( e) The release was the introduction of any hazardous sub
stance· into· a publicly owned treatment works and the substance 
was specified in, and is in compliance with, applicable pretreat
nwnt standards specified for that substance under state and fed
erallaw; or 

(f) Liability has been assumed by the federal post-closure 
Nability fund under 42 U.S.C. Section 9607(k). 

Subd. 9. [RENDERING ASSISTANCE IN RESPONSE 
ACTIONS.] It is a defense to liability under this section that 
the damages resulted froin acts taken or omitted in preparation 
for, or in the course of rendering care, asisstance, or advice to the 
director or agency pursuant to section 17 or in accordance with 
the national hazardous substance response plan pursuant to the 
Federal Superfund Act, under 42 U.S.C. Section 9605, or at the 
(hrection of anon-scene coordinator appointed under that plan, 
luith respect to any release or threatened release of a hazU1'dn1ts 
s?fbstance. 

Subd. ro. [BURDEN OF PROOF FOR DEFENSES.] Any 
person claiming a defense provided in subdivisions IJ to 9 has the 
burden to prove all elements of the defense by a preponderance 
of the evidence. 

Sec. 6. [115B.06] [APPLICATION TO PAST ACTIONS.] 

Subdivision 1. [APPLICATION OF SECTION 5 AND AD
DITIONAL DEFENSE.] (a) A defendant in an action under 
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"ection 5 has the additional defense provided in subdivision 2 
for damages cansed or significantly contributed to by thc relea.se 
of a hazardons substance from a facility if the defendant shows 
that the substance was placed or came to be located in or on 
the facility wholly befo?'e Janu,ary 1, 1973. 

(b) Section 5 does not apply to any claim for damages aris
ing out of the release of a hazardous substance which was placed 
or came to be located in or on the facility wholly before Janu
ary 1, 1960. 

Subd. 2. [ADDITIONAL DEFENSE.] .. For a defendant 
1»ho has made the showing requi1'ed in subdivision 1, clanse (a), 
it i.s a defense to liability under section 5 that the activit1J by 
which the substance was Jcf:pt, placed, or came to be located 1:n 
or on the facility was not an abnormally dangermlS activity. The 
determination of whether the activity was an abnormally' dan
gerous activity shall be made by th e court. 

Sec. 7. [115B.07] [CAUSATION.] 

In any action bronght under section .5 or any other law to re
cover damages for death, pe1'sonal injuT1J, or disease arising out 
of the release of a hazardous substance, the court may not direct 
a verdict aga.inst the plaintiff on the issue of ca1lsatian if the 
plaintiff produces evidence SUfficient to enable a reasonable per
son to find that: 

(a) the defendant is a person who is responsible for the re
lease; 

(b) the plaintiff was exposed to the hazardous substance; 

(c) the release could reasonably have resulted in plaintiff's 
exposure to the substance in the amount and durationexperi
enced by the plaintiff; and 

(d) the death, injury, or disease suffered by the plaintiff i. 
cansedor significantly contributed to by exposure to the hazard
ous substance in an amount and duration experienced. by the ' 
plaintiff. 

Evidence to a reasonable medical certainty that exposure to 
the hazardou,q substance caused or significantly contributed to 
the death, injuT1J, or disease is not required for the question of 
causation to be submitted to the trier of fact. 

Nothil1gin this section shall be construed to relieve the plain
tiff of the burden of proving that the defendant is a person ",ho 
is responsible for therelea..e and of proving the cansa/connec
tion between the release of the hazardons substance for which 



3098 JOURNAL OF THE HOUSE [46th Day 

the defendant is a responsible person and the plaintiff's death, 
injury, or disease. 

Sec. 8. [115B.08] [LIABILITY UNDER SECTION 4; AP
PORTIONMENT AND CONTRIBUTION.] 

Subdivision 1. [RIGHT OF APPORTIONMENT; FAC
TORS.] Any person held jointly and severally liable under sec
tion " has the '·i.vht at trial to have the trier' of fact appM·tion 
liability arnong the parties as provided in this section. The bur
den is on each defendant to show how his liab'ility should be 
apportioned. The cour't shall reduce the amount of darnages in 
proportion to any amount of liability apportioned to the party 
recovering. 

In apportion.ing the liability of any party under this section" 
the trier of fact shall consider the following: 

(a) The extent to which that party's contribution to the re
lease of a hazardoWJ substance can be distinguished; 

(b) The a.mount of hamrdoWJ substance involved; 

(c) The degr'ee of toxicty of the hazardoWJ substance in
volved; 

(d) The degree of involvement of and care exercised by the 
party in manufacturing, treating, tra.nsporting, and disposing of 
the iuLzardoWJ substance; 

(e) The degree of cooperation by the party with federal, 
state, or loco) officials to prevent any harm to the public health 
or the environment ,'and 

(f) . Knowledge ,by the party of the hazar'dous nature of the 
substance. . 

Subd. 2. [CONTRIBUTION.] If a perSon is held jointly 
and sf)1Jeral1y liable under section 4' and establishes his propor
tiorwte share of the aggregate liability, the provisions of s.ection 
601,.02, Subdivisions 1 and 2, s/wJZ apply with respect to contribu
tion .and real/oca.tion of any uncollectible amounts . 

. Sec. 9. [1l5B.09] [LIABILITY UNDER SECTION 5; 
COMPARATIVE FAULT AND CONTRIBUTION.] 

The provisions of sections 604.01,604.02, subd£.L'isions 1 -"and 2, 
apply to any action for damages under section 5, except that, if 
tho penontage of fault attributable to a defendant is dete'nmined 
under section 604.01, the liability of the defendant shall be lim
ited to two times that percentage of the damages recoverable in 
the action. . 
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Sec. 10. [U5B.I0] [NO AVOIDANCE OF LIABILITY; 
INSURANCE AND SUBROGATION.] 

An Dwner Dr operator Df a facility Dr any Dther perSDn who. 
may be liable under sectiDns 1 to 15 may nDt aVDid tluLt Uability 
by m·eans Df any cDnveyance Df any right, title, or interest in real 
property, Dr by any indemnification, hDld harmless agreement, 
Dr similar agreement. NDthing in this sectiDn shall.be cDnstrued: 

(a) To. prDhibit any party who. may be liable under sectiDns 1 
to. 15 frDm entering an agreement by which that party is in
sured, held harmless Dr indemnified fDr part Dr all 0./ t/tat lia-
biUty; . 

(b) To. prohibit the enfDTce'ntent Df any insurance, hold 
harnUes8 Dr indemnification agremnent; Dr 

(c) To. bar any cause of aetian brought by a, party 1.1!ho may 
be liable under sectiDns 1 to 15 or byan insurer Drgu.arantor, 
whether by right Df subrDgation or otherwise. 

Sec. 11. [115B.11] [STATUTE OF LIMITATIONS.] 

No p""son may recover pursuant to sections 1 to. 15 unless. the 
action is commenced within six Hears from the date when the 
cause of nction accrues. In determining when the cnuse of action 
accrues jor an action to recover damages for death, personal i1b
jury or disease, the CDurt shall consider factors including the fol
lounng: 

'(0.) When the plaintiff discDvered the injury Dr loss; 

(b). Whether a persDnal injury or disease had sufficiently 
manifested itself; and . 

(c) When the plaintiff discovered, arming due diligence 
should have discovered, a causal connection between the injury, 
di8ease, or 1088 and the release Df a hazardo1l8 81lbstance. 

Sec. 12. [115B.12] [OTHER REMEDIES PRESERVED.] 

Nothing in sections 1 to 15 shall be construed to abolish or 
diminish any remedy Dr affect the right of any perSDn to. bring a 
legal action or use any remedy available under any Dther provi
siDn of state or federal law, including common law, to. recover for 
personal injury, disease, econDmic lDSS or response costs arising 
out of a release of any hazardous substance, or fDr removal Dr the 
cDsts Df removal of tluLt hazardDus substance. Nothing in sectiDns 
1 to. 15 shall be construed to. limit Dr restrict in any way the lia
bility of any person under any Dther state or federal law , inclwi
ing CDmmon law, for lD8S due to. personal iniury Or disease, for 
eCDnomic loss, Dr for response CDsts arising DUt of any release or 
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threatened release of a hazardous substance from a facility re
gardless of the time at which a hazardous substance was placed 
or came to be' located in 01' on the facility. The provisions of sec
tious 1 to 15 shall not be considered, interpreted, or .construed in 
a.ny way as reflecting a determination, in whole or in part, of 
policy regarding the inapplicability of strict liability, or strict 
liability doctrines under any other state or federal law, including 
common lmv, to activities past, present or future, relating .to 
hazardous substances, or pollutants or contaminants, or other 
similar activities. 

Sec. 13. [1l5B.13] [DOUBLE RECOVERY PROHIBITED;] 

A person who recovC1'S response costs or damages pursuant to 
sections 1 to15 may not recover the same costs or damages pur
suant to any other law. A persan who recovers response costs or 
damages pursuant to any other state or fe<lerallaw may not re
cover for the same costs or damages pursuant to secUons 1 to 15. 

Sec. 14. [115B.14] . [AWARD OF COSTS.] 

UPan motion of a party prevailing in an action under sections 
1 to 15 the court may award costs, disbursements and reasonable 
attorney fees and witness fees to that party. 

Sec .. 15. [115B.15]· [APPLICATION OF SECTIONS 1 TO 
14;] 

Sections 1 to 14 apply to (!,ny release OJ' threatened release of a 
haza"dou88ubstance occurring on or after- July 1, 1983,'including 
any release which began before July 1, 1983, and continued after 
that date, SecUonsl to 14 do ,not aPply to a release or threatened 

. release which occurred wholly before July 1; 1983, regardless of 
the date of discovery of any injury or loss caused by the release 
or threatened rflease. . 

Sec. 16. [11513.16] [DISPOStTIbN OF FACILITIES.] 

Subdivision 1. [CLOSED DISPOSAL FACILITIES; USE 
OF PROPERTY.] No person .shall"se any p,:operty on .orin 
whichhazardous waste remahis after closure of a disposal facil" 
ity as defined in section 115A-03, subdiilisi01! to, inanywaythat 
disturbs .the integrity of the/inalcover, liners, or any other com
ponents of any containment system, or the/unctiono! the dis
posal facility's monitoring systems, unless/he a..gencyfinds t/iirt 
the disturbance: 

(a)' [snecessary to the proposed use of the property, and will 
not increase the potential hazard to humon health or the environ
ment; or 
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(b) I snecessary to redu.ce a threat to human health or the 
environment. . 

Subd. 2. [RECORDING OF AFFIDAVIT.] Before any 
transfer of ownership of any property which the owner knew Or 
shOuld have known 'was used'f1,Sthe site of a hazardous waste 
disposal facility as defined in section 115A.03, subdivision 10, or 
which the owner knew or should have known is subject to ex
tensive contamination by release of a hazardous substance, ,the 
owner shall record with the county recorder of the county. in 
which the property is located an affidavit containing a legal 
description of the property that discloses to any potential trans
feree: 

(a) That the land has been used to dispose of hazardous 
waste or that the land is contaminated by a release. of a hazard-
ous substance; . 

(b) The identity, quantity, location,condition (I,ndcircum
stances of the 'disposal or contamination to the full extent known 
or reasonably ascertainable; and 

( c) That the use of the property or some portion oj it may 
be restricted as provided in subdivision 1. 

An owner must also file an affidavit within 60 days after 
any material change in any matter required to be disclosed ,mder 
clauses (a) to (c) with respect to property for which an affidavit 
has already been recorded. 

If the owner or any subsequent owner o{ the propertyre
moves the hazardoUs substance, . together with any residues, 
liner,. and contaminated underlying and surrounding soil, that 
owner may record an affidavit indicating the removal of the 
hazardOus, substance. 

Failure to record an affidavit as provided in this subdivision 
does not affect or prevent any transfer of ownership of the 
property. . 

Subd. 3. [DUTY OF COUNTY RECORDER.] The county 
recorder shall record all affidavits presented to him in aCcordance 
with subdivision 2. The affidavits shall be recorded in a manner 
which will assure their disclosure in the ordinary course of a 
title searchoof the subject property. 

Subd. 4. [PENALTIES.] (a) Any person who knowingly 
violates the provisions of subdivision 1 is subject to a civil 
penalty in an amount determined by the court of not more than 
$100;000, and shall be liable under sections 4 and 5 for any 
release or threatened release of any hazardous substance result
ing from the violation. 
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(b) AnypersonwhoknO,'/f1ingly fails to, record an affida'IJit 
as required by subdivision' 2 shall be liable under seqtions " 
and 5 for any release or threatened release of any hazardous 
substance from a facility located on that property. 

(c) A civil penalty may, be imposed and recovered by an 
action brought by a county attorney or by the attorney ,general 
in the,dilitrict court of the county in which' the proPerty is 
located. 

(d) Anllcivil fines "ecoveredunder ,this subdiviliion'shall be 
deposited in the fund. 

Sec. 17., [115B.17] [STATE RESPONSE TO RELEASES.] 

Subdiviliion 1. [REMOVAL AND' REMEDIAL ACTION.] 
Whenever there is a release or substantial thredt of release from 
a facility of any pollutant or contaminant which presents an 
imminent dnd substantial danger ,to the public 'health 01' welfare 
or, the ,environment, or "whenever a, hazardous8ubstance 'ilir~ 
leased or there iii a threatened release'l)f a hazardous 8ubstance 
from afacility: 

('0 The agency may take any rhrroval' or remedial actio,,; 
relating to the hazardous substance, or pollutant or cimtaminant, 
which the agency deems nece'ssary to protect-the public hedlth 
0" welfare or the environment. Before taking any action the 
agency shall: ' 

(1) Request any responsible party known to the agency to 
take, , actiflns which ,the agency deems reasonable and necessary 
to protect the public health or '!Velfare or the imvir(}nment, stat
ing the reasons for fhe actions; ,a reasonable time for beginning 
and completing the actions taking into account the urgency 01 the 
actions, for protecting the public health or welfare 'or the' en~ 
vironment, and the intention of the agency to take action if 
the requested actions a1'e not taken as requested; 

(2 ) Notify the owner of real property where the lacility iii 
located or where response actions are proposed to be taken, il 
the owner is not a responsible party; that responsible parties 
have been requested to take response actions and that the owner's 
cooperation' will be 1'equired in order for responsible 'parties or 
the agency, to take those actions; and 

(3) Determine that the actions requested by the agency will 
not be taken by any known responsible party in the manner ,and 
within the time requested. 

(b) The'director may take removal action which he deems 
necessary to protect the public health or welfare or the environ
ment if the director determines that the release or threatened 
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release constitutes an emergency requiring immediate action to 
prevent, minimize or mitigate damage to the public health or 
welfare or the environment. Before taking any action the director 
shall make reasonable effOrisin light of the urgency of the action 
to follow the procedure provided in clause (a). 

No removal action taken by any person shall be construed as 
an admission of liability for a release or threatened release. 

·Subd. 2. [OTHER ACTIONS.] . WheneverU"e agency or di
rector is authorized to act pursuant to subdivision 1 or whenever 
the agency or director has reason to believe that a release of a 
hazardous substance, or a pollutant or contaminant, has occurred 
or is about to occur, or that illness, disease, or complaints thereof 
may be attributable to exposure to a hazardous substance, or a 
pollutant or contaminant, the agency or director may undertake 
investigations, monitoring, surveys, testing, and other similar 
o;ctivities necessary or appropriate to identify the existence and 
extent of the release or threat, thereof, the source and nature of 
the. hazardous substances, or pollutants or contaminants, ,and the 
extent of danger to the public health or welfare or the environ
ment. In addition, the agency may undertake planning, legal, 
fisco,!, economic, engine81·ing, architectural, and other studies or 
investigations necessary or appropriate to plan and direct a re
sponse action, to recover the costs of the response action, and to 
enforce the provisionsof sections 1 to 18. . 

Subd.3. [DUTY TO PROVIDE INFORMATION] Any 
person who the agency has reason to believe is r"sponsible for a 
release or threatened release as provided in section 3, or who is 
the owner of real property where the, release or threatened re
!ease is located or where response actions Me proposed to be· 
taken, when requested by the agency, or any member, employee 
or agent thereof whoisauthr:rrized by the ltgency,' shlLlZ fu.rnish 
to the agency any ,inform.ation whiel, 'he may' have. Or may rea
sonably obtain which is ,·elevant to the release or threatened ,·e, 
lease. 

Subd.4. [ACCESS TO INFORMATION AND PROPERTY.] 
The ag,ency or aity member, employee or agent thereof autho
rized by the agency, upon presentation of credentials, may: 

(a) Examine and copy any books, papers, records,memo
'randa or data of any person who has a duty to provide informar 
lion to the a.gency under 81},bdivision 3 .. and 

. (b) Enter upon any property, public 01' private, lo,· the pure 
pose of takin" an)l action authorized by this sect,lm purpose of 
taking any action authorized by this section including obt{vininq 
infor1nation f1'o'm any per$O'I' who has a duty to provide the in
!omULtion under subdivis,:on 3. conducting sU1'Ve1/S or inve~.tiga
tions, and taking removal or remedial aetion. 
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Subd. 5. [CLASSIFICATION OF DATA.] Except as 
otherwise provided in this subdivision, data obtained from any 
person pursuant to subdivision S or 4 is public data as defined 
in section lS.02. Upon certification by the subject of the data 
that the data relates .10 sales figures, processes or. methods Of 
production unique to that person, or information which would 
tend to affect adversely the competitive position of that person, 
the director shall classify the data. as private or nonpublic data 
as defined in sectionlS.02. Notwithstanding any other law to the 
contrary, data classified as private or nonpublic under this sub
division may be disclosed· when relevant in any proceeding undM' 
sections 1 to 18, or·to.other public agencies concerned with the 
implementation of sections l·to 18. 

Subd. 6.. [RECOVERY OF EXPENSES.] Ani! reasonable 
and necessary expenses incurred by the agency or director pur
suantto this section, incltlding .allresporise costs, and arlminis" 
trative and. legal expenses, may be recovered in a civil action 
brought by the. attorney general against any person who maybe 
liable unrler section 4 or any other law, The agency's certifica
tion of expenses shall be prima· facie evidence thiLt the expenses 
are reasonable and necessary. Any~xpenses incU1'red pursuant 
to (his sec(ion which drh recovered by the attorney general pur
suant to section 4 ·01' any othe,' law, including any award of at
torneys tees,shall be. deposited in the fund an4 e"edited to a 
special account tor additional response actions g:s provided in 
section 20, subdivision 2, clause (b) or (d). .. . 

Subd. 7. [ACTIONS RELATING TO NATURAL RE
SOURCES,] . For the purpose of this subdivision, the state .is 
the trusteeo! the air, water and wild!ite of the state. An action 
pursuant to section 4 for damages with respect to air, water 01' 

wildlifema!! be brought by the attorney geneml in the name of 
the state as trustee for those natuml resources. Any damages 
recovered by the attorney general pursuant to section 4 or any 
other law for injury to. destruction of, or loss of natural re
Sources resulting from the release of a hazardous substance, or 
a pollutant or contaming:nt, shall be deposited in the fund and 
c,'edited to a special account for the purposes provided in section 
20, subdivision 2, clause (f). 

SuM. 8. [ACTIONS RELATING TO PESTICIDES OR 
FERTILIZER OR SOIL OR PLANT AMENDMENTS.] When· 
the comm~issioner· of agriculture has reported an in.cident involv
ing the release of pesticides under the provisions of section 
18A.37 or the release of fertilizers or soil or plant amendments, 
and the agency determines that the incident constitutes a release 
of a hazardous substance, or a pollutant or contaminant, the 
agency shall. authorize the commissioner, subjeetto the provi
sions. of subdivision 13, to take any action which the agency 
would be authorized to take under subdivisions 1 to 4. Subject to 
the provisions of .ection20, subdivisionS, the agency shall ree 

imburse the commissioner from the fund for the reasonable and 
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necessary expenses incurred in taking those actions (J;nd may re
cover any am01mt spent from the fund unde,. subdivision 6. 

Subd. 9. [ACTIONS RELATING TO OCCUPATIONAL 
SAFETY AND HEALTH.] The agency, director and the com
missioner of labor and industry shall make reasonable efforts to 
coordinate any actions taken under this section and under sec
tions 182.65 to 182.674 to avoid duplication or conflict of actions 
0,' requirements with respect to a release or threatened release 
affecting the safety of any conditiom or place of employment. 

Subd. 10. [ACTIONS RELATING TO HEALTH.] The 
agency and dinetor shall make reasonable efforts to coordinate 
and consult with the commissioner of health in planning and 
directing response actions with respect to a release or threatened 
"elease affecting the public heaUh. If the commissione,' of. health, 
upon the request of the agency, takes any o;ctions authorized 
under this section, the agency shall reimburse the commissioner 
from the fund for the reasonable and necessary expenses in
curred in taking those actions and may recove,' any amount spent 
from the fund under subdivision 6. 

Subd.ll. [LIMIT ON ACTIONS BY POLITICALSUBDI
VISIONS.] When the agency or director has requested a per
son who is responsible for a release or threatened release to take 
any response action under subdivision 1, no political subdivision 
shall request or OJ'der that person to take any action which con
flicts with the action requested by the agency or director. 

Subd. 12. [AUTHORIZATION OF CERTAIN RESPONSE 
ACTIONS.] F01' the purpose of permitting a political subdivi
sion ,01' private person to- recover response costs -as provided in 
section 4, subdivision 6, the agency may authoriZe the political 
subdivision to take removal or remedial actions or may authorize 
the private person to take removal actions with respect to any ,'e
lease of a hazardous substance which was placed or came to.be lo
cated in the!acility before April 1 , 1982. The authorization shall 
be based on application of the criteria in the rules of the agency 
adopted under subdivision 1.3 or, if the rules have not been 
adopted, under the criteria set forth in subdivision 13 on which 
the rules are "equired to be based. The authorimtion shall not be 
inconsistent with the criteria. This subdiviBion shall not be con
strued to prohibit a political subdivision 01' p1'ivate person from 
taking removal or remedial actions without the authorization of 
the agency. 

Subd. 13. [PRIORITIES; RULES.] By November 1, 1983, 
the agency shall establish a temporary list of priorities among re
leases or thnatened releases for the purpose of taking remedia.l 
action and, to the extent practicable consistent with the u.rgencll 
of the action, for tal:ing removal action under this section. The 
temporary list, with any necessary modifications, shall remain in 
effect until the agency adopts rules establishing state criteria f01' 
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determining priorities among" releases and threatened releases, 
The a,qency shall adopt the rules by July 1, 1984. Afte,· raZes are 
adopted, a permanent priority list shall be established, and may 
be modified from time to time, according tot/Ie criteria set forth 
in the rules. Before any list is e,~tablished under this subdiv,ision 
the apency shall pubUsh the list in the state register amd allow 30 
dOoys for comments on the list by the public. 

The temporary list and the rules required by this subdivision 
shOoll be based u,pon the relative 7'isk or dange,' to public health or 
welfare or the environment, tOoking into account to the extent 
possible the popUlation at risk, the hazardous potential of the 
hamrdous substances at the facilities, the potential for contami
nation of drinking water supplies, the potential for direct human 
contact, the potential for destruction of sensitive ecosystems, 
the administrative and financia.! capabilitie.g of the agency, and 
other appropriate factors, 

Sec. 18. [1l5B.18] [FAILURE TO TAKE REQUESTED 
ACTIONS; CIVIL PENALTIES; ACTION TO COMPEL PER
FORMANCE; INJUNCTIVE RELIEF.] 

Subdivision 1. [CIVIL PENALTIES.] Any person re-, 
sponsible for a release or threatened release from a facility of a 
pollutant Qt. contaminant which presents an imminent and sub
stantial danger to the public health or welfare or the environment 
or for a release or threatened release of a hazardous substance 
from a facility shall forfeit and pay to the state a civil penalty in 
an amount to be determined by the court of not more than $20,-
000 per day for each day that the person fails to take reasonable 
a/nd necessary response actions or to make 1'easonable progress in 
c01npleUng 'response actions requested as pr01;ided £n subdivi
sion 3. 

The penalty provided under this subdivision may be recovered 
by an action brouqht by the attorney ,general in the nnme of the 
"tate in connection with an action to recover expenses of the 
aaenC1l under section 17, subdivision 6, or by a separate action in 
the district conrt of Ramsey County. A II penalties recovered 
under this subdivision shall be depesited in the fund. 

Subd.2. [ACTION TO COMPEL PERFORMANCE.] When 
G,ny person 'Who is responsible for a rele-ase or threaiened release 
from a fadlity of a pol/utant or contaminant which present" an 
imminent and substanNal dan,ger to the public health or wei/aTe 
or the environment or for a release or threate'Jwd release of a 
hazardous substance from a facility, fails to take response ac
Mons or to rn.ake reasonable progress in cmnplef'ing response ac
tions re'lu.ested as provided in subdivision 3, the attorney general. 
nWi! bring an action in the name of the state to compel pcr
formance of the requested response actions. If any person having 
any riflht, title, or interest in and to the real property wheYe the 
facility is located or where response actions are proposed to be 
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taken is not a person respOnsible for the release or threatened re
lease, the person may be joined as an indispensable party in an 
action to compel performance in order to assure that the re
quested response actions can be taken on that property by the 
responsible parties. 

Subd. 3. [REQUESTS FOR RESPONSE ACTIONS.] A 
request for emergency removal action shall be made by the di1'ec
tor. Other requests for response actions shall be niade by the 
agency. A request shall be in writing, shall state the I1octionre
quested, the reasons for the action, and 110 reasonable time by 
which the action must be begun and co?npleted taking into ac
count the urgency of the action for protection of the public health 
or welfare or the environment. 

Subd. 4. [INJUNCTIVE RELIEF;] The release or threat
ened release of a hazardous substance, or a pollutant or' con
taminant, shall constitute a public nuisance and may be enjoined 
in an action, in the name of the state, brought by the attorney 
general, 

Se". 1~. [115B.19] [PURPOSES OF FUND AND TAXES:] 

In establishing the environmental response, compensation and 
compliance fund in section 20 and imposing taxes in section 22 
it is.thil purpose, of the legislature· to: 

. (a) Encourage treatment and disposal of hazardoU8 waste in 
a .. manner thq,t adequately protects the public health or welfare 
ocr the environment; . 

.. (b) E:ncourage responsible parties to provide the response 
actions necessary to protect the public and the· environment 
from the effects of the release of hazOJrdoU8 substances; 

(c) Encourage the use of. alternatives to land disposal of 
hazardo.us waste inCluding ?'esource recovery, ,·ecycling. neutral-
ization, and reduction; . 

(d) Provide state agencies with the financial resources 
needed to prepare and implement an effective and timely state 
response to the release of hazardous SUbstances, including in-
vestigation, planning, removal and remedial action; . 

(e) Compensate for increased governmental expenses and 
loss of revenue and to pro1Jide other appropriate assistance to 
mitigate any adverse impact on communities in which commer
cial hazardous waste processing or disposal , facilities are located' 
under the siting process provided in chapter 115A; 

(f) Recognize the environmental and pub'lic health costs of 
land disposal of solid waste and of .the Use and disposal. of 
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hazardous substances and to place the burden of financing state 
hazardous waste management activities on those whose products 
and services contribute to hazardous waste management prob
lems and increase the risks of harm to the public and the 
environment. 

Sec. 20. [115B.20] [ENVIRONMENTAL RESPONSE. 
COMPENSATION AND COMPLIANCE FUND.] 

Subdivision 1. [ESTABLISHMENT.] The environmental 
response, compensation and compliance fund is created as. an 
account in the state treasury and may be spent only for the 
purposes provided in subdivision 2 . 

Subd. 2. [PURPOSES FOR WHICH MONEY MAY BE 
SPENT.] Subject to appropriation by the legislature the money 
in the fund may be spent for any of the following purposes: 

(a) Preparation by the agency for taking removal or re
medial action under section 17, including investigation, monitor
ing and testing activities, enforcement and compliance efforts 
relating to the release of hazardous substances, pollutants or 
contaminants under section 17 or 18; 

(b) Removal and remedial actions taken or authorized by 
the agency or director under section 17, including related en
forcement and compliance efforts under section 17 or 18, and 
payment of the .~tate share of the cost of remedial actionwhich 
may be carried out under a cooperative agreement with the 
federal government pursuant to the Federal Superfund Act, 
under 42 U.S.C. Section 9604(c) (3) for actions related to facil
itie.~ other than commercial hazardous waste facilities located 
under the siting authority of chapter 115A; 

(c) Reimbursement to any private person for expenditures 
made before July 1, 1983 to provide alternative water supplies 
deemed necessary by the agency and the department of health 
to protect the public health from contamination resulting from 
the release of a hazardous substa,,!ce; 

(d) Removal and remedial actions taken or authorized by the 
agency or director under section 17 including related enforce
ment and compliance efforts under section 17 or 18, and payment 
of the state share of the cost of remedial action which may be 
carried out under a cooperative agreement with the federal 
government pursuant to the Federal Superfund Act, under 42 
U.S.C. Section 9604(c) (3) for actions related t.o commercial 
hazardous waste facilities located under the siting authority of 
chapter 115A; 

(e) Compensation as provided by law, after submission by 
the waste management board of the report required under sec-
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tion 115A.@8, subdivision ,5,to mitigate any adverse impact' of 
the location oj commercw,l hazardous waste proce8sing' ardis· 
posal facilities located pursuant to the siting authority of chapter 
115A; , , 

(f) Planning and implementation by the commissioner of 
natural resources of the rehabilitation, restoration or acquisition 
oj natural resources to remedy iniuries or losses to natural 
resources resulting from the release of a, hazardous, substance; 

(g), Inspection, mOrti.toring and complianqe efforts, by the 
agency, or by political subdivisions with agency approval, of 
commercial hazardous wa$te facilities located under, the siting 
authority of chapter 115A; , , 

(h) Grants by the agency or the waste management board to 
demonstrate alternatives to land disposal of hazardous wast,e 
including reduction, separation, pretreatment, processing and 
resource recovery, for education of persons involved in regulat. 
ing and handling hazardous waste; 

(i) Intervention and envir.onmental mediation by the legis· 
lative commission on waste management under chapter 115A; 
and 

(i) Grants'by the agency to stndythe extent of contamina
tion and feasibility of cleanup of hazardous substances and 
pollutants or contaminants in maior waterways ,of the state. 

Subd.3. [LIMIT ON CERTAIN EXPENDITURES.] The 
director or agency may not spend any money under subdivision 
2, clause (b) ,or (d) for removal or remedial actions to the extent 
that the costs of those actions may be compensated from any 
fund established under the Federal Superfund Act, 42 U.S.C. 
Section 9600 et seq. The director' or agency shall, determine the 
extent to which any, of the cOsts of those actions may be com'· 
pensated under the federal act based on the likelihood that the 
compensation will be available in a timely fashion. I'll making 
this determination the director or agency shall take into account: 

(a) The urgency of the rem'oval or remedial actions and the 
priority assigned under the Federal Superfund Act to the release 
which necessitates those actions; , 

(b) The availability of money in the funds established under 
the Federal Superfund Act; and 

(c) The conSistency of any compensation for the cost of the 
proposed actions under the Federal Superfund Act with the 
national contingency plan, if such a plan has been adopted under 
that act. 
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'., Subel. 4. [REVENUE SOURCES.]." Rellenue from. the fat
lowing sources shall be deposited in the environmental. response, 
compensation and compliance lund: 

(a) The proceeds of the taxes imposed pursuant to section 
22, including interest and penalties ;. 

(b) All money recovered by the state under sections 1 to 18 
or under any other statute or rule relatedtQ the. ,regulation oj 
hazardous waste or hazardous substances, including civil penal
ties and money paid. under any agreement, stipulation or settle-
ment but ezcluding fees impol!e(l under 8e~t~on 25; . . 

(c) All'interest attributable to investment of money .de
posited in the fund; and 

(d) 'All monei/recetvedin the form of gifts, grants, rei11f
bursement Or appropriation from any Bource fbr any of the 
purp08esprovi(ledin su.bdivision 2., e~cept fedemlgrants .. 

Subd. 5. [RECOMMENDATION BY LCWM.] The legisla.. 
tive commission on waste management shall make recommenda
tionstothe standing legiSkitive committees on finance and apPro" 
pi-iations . regarding appropriations from the fund; , 

Subd.6. [REPORT TO LEGISLATURE.] By November 1, 
1984, and each year thereafter, the ,agency, shall submit to the 
senate finance committee, the house', appropriations. committee 
and the legislative· commission 'on waste management a report 
detailing the activities for which money from the environmental 
response, compens'ation and. compliance fund has been 8pent 
(luring thepre.vious jiscaly!,ar . 

. Sec, 21. '[115B.21] [TAXES; DEFINITIONS.] 

Subdivision 1 .. [APPLICATION.] The definitionspraVided 
in this'sectio,;! and section 2 apply. to sections 21 to 24. 

··.Sitbd. 2. . [COMMISSIONER.] "Commissioner". means the 
commissioner of revenue. . 

Subd. S.· [GENERATOR.]. "Generator" means a person 
who generates hazardous waste and who is. required to disclose 
the generation of hazardous 'waste under the hazardous waste 
rules oj the agency adopted IU"der section 116.07. 

Subd. 4. [LONG. TERM CONTAINMENT.] "Long term 
containment" means land disposal or storage jor a pe1'iod of more 
than .one year. 

Subd .. '5. [TREATMENT.] "TTeatment" means any' ma
terial, technique 01' process designed to change the physical, 
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chemical or biological character or composition of a hazardous 
waste in order to: (a)neutrnlize it; (b) render it nonhazardOUS 
or less hazardous; (c) render it safer to transport, store or dis
pose of; (d) make it amenable to storage; or (e) reduce its 
volume. ' 

Subd.6. [WASTEWATER TREATMENT UNIT.] "Waste" 
l.P'ater treatment ~mit" means a de1;-ice 1JJhich is part of a waste
wa,ter trelltment facility subj€ct to regulation. pursuant to the 
federal Clean Water Act under 33 U.S.C. Section 1317 (b) or 
1342. . 

Sec. 22. [115B.22] [HAZARDOUS WASTE GENERA
TOR TAX,] 

Subdivision 1. rTAXES IMPOSED: EXCLUSIONS.] Each 
qenerator of hazardous waste shall pay the taxes imposed by this 
section based upon the volume and desUnation of the hazarMlIs 
'/iaBfes oencrated. The taxes imposed by this section do not apply 
to hazardous waste-s destined for rec1/clin.'1 or reuse including 
1va.ste acc'Umuia.ted, stored, or physically, chemically, or bialogi
call1itreatecl before "ecycling or '·61/.Se, to used crankcase oil, to 
hazardous wa8te lOh'ich is qenerated as a result of any respon.se 
action, or to hazardous ?vaste which meets applicable pretreat
ment standil.rds 01' compHanee sched1'.!es and is discharged to a 
public sewage treatment works. 

Subd. 2. [LONG TERM CONT AINMENT WITHOUT 
TREATMENT.] Hazardous U!OBte destined for long term con
tainnum.t withmlt treatment shall be taxed at the rate of 32 emts 
per gallon of liquid or $32 per cubic yard of solid. 

SuM. 3. [LONG TERM CONTAINMENT AFTER TREAT· 
MENT.] Hazardous waste destined 'for long term containment 
after treatment shall be taxed o.t the rate of 16 cents per gallon 
of liquid or $16 per enoic yard of solid. 

Subd. 4. [LAND TREATMENT.] Hazardous waste des
tined for treatment in or on the' land shall be taxed at the rate of 
$32 per cubic yard. 

Subd. 5. [OTHER TREATMENT.] HazarMus waste des
tined for treatment, other than as provided in subdivision 6, to 
l11'oduce a material which 1$ not hazardous. includinrJ treatment 
permitted by the arJency in a sewage treatment works, or hazard
ous waste which is destined for destructive treatment by in
C'ineration .~haU be tal'ed at the mte of eight cents per gallon of 
/-iquid 01' $8 per cubic yard of solid. 

Subd.6. [ON,SITE WASTEWATER TREATMENT.] The 
to-x imposed under this section does not apply to hazardous waste 
which is destined for t'reatment in an on-site wastewater treat
ment unit to produce ·a material which is not hazardous before 
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entering a public sewer system or waters of the state but the tax 
does apply to any residue of treatment which is a hazardous 
waste. 

Subd. 7. [DISPOSITION OF PROCEEDS.] The proceeds 
of the taxes imposed under this section including any interest 
and penalties shall be deposited in the fund. 

Subd.8.. [REVIEW OF TAX BY LCWM.] After the waste 
management board submits the plan required under section 
115A.ll to the legislative commission on waste management, the 
commission shall review the taxes and tax "ates imposed under 
this section in light of the obJectives and recommendatio'ns of the 
plan, and shall recommend to the standing tax committees of both 
houses of the legislature any changes in the taxes or tax rates 
which are needed to assist or encourage implementation at- the 
strategies adopted by the .state for management of hazardous 
waste. 

Sec. 23. [115B,23] [SEVERABILITY.] 

If any tax imposed under section 22 is found to be invalid be
cause of the purpose for which the proceeds were appropriated or 
made available under section 20, subdivision 2, the proceeds of 
that tax shall not be appropriated or available for the obJection
able purposes, but the tax shall continue to be imposed and the 
proceeds shall be appropriated and made available for other pur
poses provided in section 20, subdivision 2. 

Sec. 24. [1l5B,24] [TAX ADMINISTRATION AND EN
FORCEMENT.] 

Subdivision 1, [ANNUAL RETURNS.] Every generator 
o.f hazardous waste subject to taxation pursuant to section 22 
shall file a return "elating to the tax due for the preceding calen
dar year with the commissioner of revenue by April 15 each year, 
in the form prescribed by the commissioner. Payment of the tax, 
to the extent not paid in full pursuant to subdivisions 2 and 3, 
shall be submitted with the ,'etu,.", 

Subd.2. [DECLARATIONS OF ESTIMATED TAX,] For 
1983, every generator of h'azardou,s toaste requ':"ed to pay a tax 
pursuant to section 22 shall make a declaration of estimated 
hazardous waste generated for the last six months of calendar 
1983 if the tax can reasonably be estimated to exceed $500. The 
declaration of the estimated tax shall be filed by October 15, 
1983. The amount of estimated tax with respect to which a dec
laration is required shall be paid in two equal installments by 
October 15,1983 and January 15,1984. F01' 1984 and subsequent 
years, every generator of hazardous waste required to pay a tax 
pursuant to section 22 shall make a declaration of estimated 
hazardous waste geneTated for the calendar year if the tax can 
.reasonably be expected to be in excess of $1,000. The declaration 
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of estimated tax shall be filed by March 15. The amount of esti
mated tax with respect to which a declaration is Tequired shall be 
paid in four equal installments on or before the 15th day of 
March, June, September, and December. 

An amendment of a declaration may be filed in any interval 
between installment dates prescribed above but only one amende 
ment may be filed in each interval. If an amendment of a decla
ration is filed, the amount of each remaining installment shall 
be the amount which would have been payable if the new esti
mate had been made when the first estimate fOT the calendar 
year was made, increased or decreased, as the case may be,by 
the amount computed by dividing 

(1) the difference between (A) the amount of estimated tax 
required to. be paid before the date on which the amendment was 
made, and ( B) the amount of estimated tax which would have 
been required to be paid before that date if the new estimate had 
been made when the first estimate was made, by 

(2) the number of installments remaining to b'c paid on OT 
after the date on which the amendment is made. 

The commissioner of Tevenue may grant a reasonable exten-
8ion of time f01' filing any declaration but the exten8ion shall 
not be for more than six months. 

Subd. 3. [FAILURE TO PAY ESTIMATED TAX.] (a) 
In case of any underpayment of estimated tax required by this 
section, except as provided in clause (b), there shall be added 
to the tax for the taxable year an amount determined at the rate 
specified in section 270.75, subdivision 4, upon the amount of 
the underpayment for the period of the underpayment. 

For purposes of this subdivision, the amount of the undej'-
payment shall be the excess of . 

(1) the amount of the installment,. over 

(2) the amount, if any, of the installment paid on or before 
the last date prescribed for payment. 

The period of the underpayment shall run from the date the 
installment was required to be paid to whichever of the follow
ing dates is the earlier: 

(1) April 15, or 

(2) With respect to any portion of the underpayment, the 
date on which the portion is paid. For purposes of this para
graph, a payment of estimated tax on any installment date shall 
be considered a payment of any previous underpayment only to 
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the' extent the payment exceeds the amount of the installment 
determined under this subdivision for the installment date. 

(b) Notwithstanding the provisions of clause (a), the addi
tion to the tax with respect to any underpayment of any install
ment shall not be imposed if the total amount of all payments of 
estimated tax'made on or before the last date prescribed for the 
payment of the, installment equals or exceeds the amount which 
would have been required to be paid on or before that, date if 
the estimated tax were the lesser of: 

, (1) 'For 1985 and thereafter, the tax shown on the return of 
the taxpayer for the preceding year or, for' 1984,' twice' the 
amount of the tax shown for 1983 .. or 

(:2) Eighty percent of the actual liability for the year. 

Subd. 4. [REFUNDS OF OVERPAYMENTS OF ESTI
MATED TAX.] Refunds of overpayments of estimated tax 
shall be made as provided in section 290.936. 

Subd. 5. [EXCHANGE OF INFORMATION.] Notwith
standing the p?'ovisions of section 116.075, the poUution control 
agency may provide the commissione?' of revenue with the infor
mation necessary for the enforcement of section 22 and this 
section. Information disclosed in a return filed pursuant to this 
section is p·ublic. Information exchanged between the commis
sioner and the agency is public unless the information is of the 
type determined to be for the confidential nse of the a.gency 
pursuant to section 116.075 or is tra.de secret information clas
sified pursuant to section 13.37. Information obtained in the 
course of an audit of the taxpayer by the department of revenue 
shall be nonpublic or private data. to the extent th.at it ;,s not 
directly divulged in a. return of the tax. 

Subd. 6. [PAYMENT BY OUT-OF-STATE GENERA
TORS.] A .generato?· of a.ny hazardous wa.ste which is gener
ated out.~ide of this sta.te and is .transported into this state for 
long term containment or treatment as described in section 22, 
subdivisions 2 to 5 shall pay the ta.x imposed by section 22 a.t the 
first point at which the hazardous wastes are received by .a per
son in this state for storage, treatment or long term contain
ment. The tax shall be paid to the person who fir .• t receives the 
wastes in this state a.t the time the waste is received, and shall 
be remitted by tha.t person to the commissioner of revenue 
qua.rterl1J in the form and manner provided by the commissioner. 

Subd. 7. [DUTIES OF THE AGENCY AND METROPOLI
TAN COUNTIES.] The agency slwll. prodde to the commis
sioner the na.nws a.nd addresses of all persons known to the 
agency wh.o are subject to ta.x under section 22, together with 
any information which the agency possesses concerning the 
a.m01.l17t of haza1'dous 1Va.ste generated and dLc;poscd of b,l those 
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persons. Metropolitan counties required to regulate hazardous 
wastes under section 473.811, subdivision 5b, shall provide to 
the agency the data aud information necessary to allfYW theagen
cy to carry out its duties uuder this subdivision. Upon request 
by the commissioner, the agency shall examine returns aud re" 
ports filed with the commissioner aud notify the commissioner 
of any suspected inaccurate or fraudulent declaration or return. 
The agency may assist in auditing any person subject to tax un
der section 22 when requested by ,the commissioner. 

Subd. 8. [PENALTIES; ENFORCEMENT.] The, audit, 
penalty and enforcement provisions applicable to taxes, imposed 
under chapter 290 apply to the taxes imposed under section ,22 
and those provisions shall be administered by the commissio-rwr, 

-Subd. 9., [RULES.] The' com'fnissioner maY adept tempor' 
ary and permanent rules necessary to implement the provisil1118 
of this section and section 22. 

Subd.l0. [ADMINISTRATIVE EXPENSES.] ,Any amount 
expended by the commissione,' from a general luud dppropr~ 
tionto 'enfMet and administer section 22 dnd this section shall 

,be reimbursed to the general fund and the, amount necessdi'y'to 
make the reimb"rse-ment is appropriated from the fund to the 
comn\issionel' of finance for t-ransfe" to the general fund. 

Sec. 25, [116.12] [HAZARDOUS WASTE ADMINISTRA", 
TION FEES.] , 

Subdivision 1. [FEE SCHEDULES.] The agency shall es. 
tablish the fees provided in subdivisions 2 and 3 in the manner 
provided in seetlon J6A.128 to cover, the amount appropriated 
from the general fund to the agency for, that year for per-mitting, 
monitoring, inspection a,nd enforcem,ent expenses of the hazard
ous waste activities of the agency. 

The legislature may appropriate additional amounts that nee,d 
not be covered by fees OT may provide that the jees shall cove" 
onlyap01·tion of the general fuud apP'l'opriation for the hazard. 
ousw!l8te activities of the agency, in order to aSsure adeqUate 
funding for the 1'egulatory and enforcemen\ functions of thil 
ag,ency related to hazardous waste. All files collected by the agen-. 
cy unde1' this section shall be deposited in the general fund. 

Subd. 2. [HAZARDOUS WASTE GENERATOR FEE.] 
Each generator of hazardous waste shaU pay a fee on the haz
aTdiJus waste which he generates. The agency shall compute the 
amount of the fee due based on the hazardous waste disclow"Tes 
submitted by the generators and other information available to 
the agency. The agency shall annually prepare a statement 01 
the amo'mt of the fee due from each generator. The fee shall be 
paid annually commencing with the first day of the ealenda" 
quarteT afteT the date of the statement. 
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The agency may exempt generators of small quantities of ha·z
ardoits wastes otherwise subject to the fee if it finds thM the 
cost of administering a fee on those generators is excessive rela
tiveto the proceeds of the fee. The fee shall consist of a minimum 
fee for each generator not exempted by the· agency and anaddi
tional. fee based on the quantity of wastes generated by the gen-
erator. . 

If any metropolttan counties recover the costs of administer~ 
ing county hazardous waste regulations by charging fees, the 
fees charged by the agency outside of those counties shall not 
exceed the fees charged by those counties. The agency shall. nob 
char.qe a lee' in any metropolitan county which charges such a 
tee.' The agency shall impose a fee calculated as a surcharge on 
the fees charged by the metropolitan counties and by the agency 
to reflect the agency's expenses in carrying out its statewide 
hazardous. waste regulatory responsibilities. The surcharge im
posed on the fees charged by the metropolitan counties shall be 
collected by the metropolitan counties in the manner in which 
t/lecounties collect their generator fees. Metropolitan counties 
shall:·remit the P'f:oceeds of the surcharge to bhe agency ·by the 
last day of the month following the month in which they were 
colleded. 

SuM. S. [FACILITY FEES.] The agency shall charge an 
original permit fee, a reissuance fee and an annnal operator's fee 
for any hazardous waste facility regulated by the agency. Thl! 
agency may include reasonable and necessary costs of any en
vironmental review required under chapter 116D in the original 
permit fee for any hazardous waste facility. 

Sec. 26: Minnesota Statutes 1982, section 115A.24, .subdivi
sion 1, is amended to read: 

Subdivision 1. [CERTIFICATE.] (EXCEPT AS PRO
VIDED IN SUBDIVISION 2,) By December 15, 1982, on the 
basis of and consistent with its hazardous waste management 
plan adopted under section 115A.11, the board shall issue a cer
tificate or certificates of need for disposal facilities for 'hazard
ous wastes in the state. The certificate or certificates shall indi
cate the types and v()lumes of waste for which disPQsal facilities 
are and will be needed through the year 2000 and the number, 
types, . sizes, general design and operating specifications, and 
functi()n ()r lise of the disposal facilities needed in the state. The 
board shall certify need ()nly t() the extent that the board has de· 
termined that there are n() feasible and prudent alternatives in
cluding waste reduction, separation, pretreatment, processing, 
and resource recovery which would minimize adverse impact 
upon natural resources, provided that the board shall require the 
establishment of at least one commercial disposal facility in the 
state. Economic c()nsiderations alone shall not justify certifica
tion nor the rejecti()n ()f alternatives. Alternatives that are 
speculative and conjectural shall not be deemed to.be feasible and 
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.prudent. The board shall consider all technologies being de
velop·ed in other countriesas well as in the United States when it 
considers the alternatives to hazardous waste disposal. The cer
tificate ·or certificates shall not be subject to the provisions of 
chapter 14 but shall be the final determination required on the 
matters decided by the certificate or certificates and shall have 
the force and effect of law. The certificate or certificates shall 
not be amended for five years. The board and the permitting 
agencies, in reviewing and selecting sites, completing environ
mental impact statements, and issuing approvals and permits for 
waste disposal facilities described in .thecertificate or certifi
cates of need, shall not reconsider matters. determined in the cer
tification. The board and the permitting agencies shall be re" 
quired to make a final decision approving the establishment of 
facilities consistent with the certification. The board and the 
permitting agencies shall be required to make a final decision 
approving the establishment of at least one commercial disposal 
facility for hazardous waste in the state. 

Sec. 27. Minnesota Statutes 1982, section 466.01, is amended 
by adding a subdivision to read·: . 

Subd. 3. For the purposes of sections 466.01 to 466.15, "re
lease" and "hazardous substance" have the meanings given in 
section 2. 

Sec. 28. Minnesota Statutes 1982, section 466.04, subdivision 
1, is amended to read: 

Subdivision 1. [LIMITS; PUNITIVE DAMAGES.] Lia
bility of any municipality on any claim within the scope of sec
tions 466.01 to 466.15 shall not exceed 

(a) $100,000 when the claim is one for death by wrongful act 
or omission and $100,000 to any claimant in any other case; 

. (b)' $300,000 for any number of claims arising out of a single 
occurrence (.); 

(c) Twice the limits provided in clauses (a) and (b), but not 
less than$300,000 per claim, when the claim arises out o[ there
lease or threatened release of a hazardous substance, whether the 
claim is brought under secticus 1 to 15 or under any othe'" law. 

No award for damages on any such .claim shall include punitive 
damages. 

Sec. 29. [RECOMMENDATIONS CONCERNING ALLO
CATION OF LiABILITY.] 

The waste management board shall make recommendations to 
the legislature by November 1, 1983 regarding the allocation of 
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liabilitll among the owners, operators, and users of a hazardous 
waste disposal facility established pursuant to sections 115A.18 
to 115A.80, including any recommended legislative changes, tak
ing into consideration the need for the facility, the state's in
volvement in the facility, the need to protect the health, prop
erty and environment of the- local community from injury and 
loss, and the need for incentives to encourage the development 
and use of alternatives to land disposal. The recommendations 
shall be made after consultation with affected industries, includ
ing insurers, generators, transporters, disposers, and treaters of 
hazardous waste, individuals, including academic, scientific and 
legal professionals, and groups, including community and en
vironmental. groups. 

Sec. 30. [VICTIM COMPENSATION STUDY.] 

By July 1, 1984, the legislative commission on waste manage
ment shall condluct a study and rnake recommendations to the 
legislature on the creation of a compensation fund to compensate 
persons who are injured as the result of a release of a hazardous 
substance and who would not otherwise be adequately compen
sated for their injuries. The study shall consider matters incluet-
ing the following: . 

(a) The appropriate scope of compensation which should be 
provided by the fund including the extent of any compensation 
Which shomd be available for medical expenses, disability,loss of 
income, physical impairment, and death; 

(b) Creation of a simple, speedy, and cost efficient claims 
procedure whieh provides an effective remedy for injured 
c/aiman.ts; 

(c) Methods by which compensation can be financed by those, 
who create or contribute to the risk of in.iury from hazardous 
substance releases, including the manner by which the state may 
seek to recover amounts paid from the fund; and 

(d) Whether the fund should be established or administered 
at the federal or state level and the appropriate degree of state 
and federal cooperation in providing compensation. 

Sec. 31. [INSURANCE STUDY.] 

The commissioner of insurance shall conduct a study of insur
ance providing coveraqe for liability under section .5. The com
missioner shall submit the results of the study, together with 
his recommendations, to the legislature by July 1, 1985. The 
director of the pol/ution control agency shall cooperate with and 
provide assistance to the commissioner during the course of the 
study. 
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Sec. 32. [APPROPRIATION; COMPLEMENT.] 

Subdivision 1. [APPROPRIATION TO FUND.] $5,000,000 
is appropriated from the general fund and trans/er,-ed to the 
environmental response, compensation, and compliance fund 
established in' section 20. This appropriation is available until 
expended. 

Subd. 2. [TAX ADMINISTRATION; COMPLEMENT.] 
$50,000 in fiscal year 1984 and $40,000 in fiscal year 1985 is 
appropriated from the general fund to the commissioner of 
revenue for the purposes of administering and enforcing secti(!ns 
21 to 24. This appropriation shall be reimbursed to the general 
fund under the provisions of section 24, subdivision 10. 

The complement of the department of revenue is increased by 
two positions. ' 

Subd. S. [APPROPRIATION FOR RESPONSE ACTIONS; 
COMPLEMENT.] $488,700 in fiscal year 1981, and $4(j0,'l00 
in fiscal year 1985 is appropriated from the environmental re
sponse, compensation, and complia,nce fund to the pollution con
trol agency for administrative costs. 

The complement of the pollution control agency is ,increased 
by ten positiOns. 

All money in the environmental response, compensation, and 
compliance fund not otherwise appropriated is approprio,ted to 
the pollution control agency for the purposes described in' sec, 
tion 20, subdivision 2, clauses (a)i (b), and (c). This appro, 
priation is available until June 80, 1985. 

'Subd. 4. ,[APPROPRIATION FOR COMPLIANCEAC
TIONS; COMPLEMENT.] $45,600 in fiscal year 1984 and 
$56,400 in fiscal year 1985 is appropriated from thege,neral, 
fund ,lothe attorney general for the purposes of enforcing this 
act. This appropriation 'shall be reimbursed to the general lund 
from the environmental response, compensation, and compliance 
fund, and the amount necessary ,tomo,ke thereimb.ursemen-t is 
appropriated to the commissiOner of finance for transfer to the 
general fund. . ... , . 

The complement of the office of the attorney general 'is hi
creased by two positions. 

;" ' ',-" ',':, 

SuM 5. [APPROPRIATION FOR VICTIMCOMPENSA
TION STUDY.] $20,000 is appropriated from the general f?tn,d 
to the legislative. commission on waste manage.ment to carry out 
the study required by section 80. 

Subd. 6. [APPROPRIATION FOR INSURANCE STUDY.] 
There is appropriated from the general fund totlw'commiss.ioner 
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of insurance $5,000 for fiscal year 1984, to conduct the study 
described in section 31. 

Sec. 33. [REPEALER.] 

Minnesota Statutes 1982, section 115A.24, subdivision 2; is 
repealed. 

Sec. 34. [EFFECTIVE DATK] 

Sections 17 to 24 are effectiv.e the day following final enact
ment. The taxes imposed by section 22 are effective July 1, 1983. 
The remaining sections of this act are effective July 1, 1983." 

Amend the title as follows: 

Page 1, line 9, after the semicolon, insert "providing for 
studies ;" 

Werequ~stadoption Of this report and repassage of the bill. 

House Conferees: DEE LONG, DARBY NELSON,. WILLARD M. 
MUNGER, BOB ANDERSON and HARRY A. SIEBEN, JR. 

Senate' Conferee~: GENE MER1UAM, RANDOLF .. W .. <PETERSON, 
WILLIAM P. LUTHER and ERIC D. PETTY . 

. Long moved that the report of the Conference Committee on 
H. F. No. 76 be adopted and that the bill be repassed as amended 
by the Conference Committee. 

Olsen moved that the Conference Committee Report on H. F. 
No. 76 be rejected, that the Speaker appoint new conferees,and 
that the bill 'be. returned to Conference Committee . 

. Atoll'ca~r was requested and properly seconded on the. Olsen 
motion ... 

The Speaker called Wynia to the Chair. 

The question was taken on the Olsen motion and the roll wl\B 
called. 

Eken moved that those not voting be excused from voting. The 
motion prevailed. 

There were 49 yeas and 78 nays as follows: 

Those who voted in the affirmative were: 

Bennett 
Bishop· 

Blatz 
Burger 

Carlson, D. 
. Dempsey 

DenOuden 
Elioff 

Erickson 
Findlay 
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Fjoslien Himle Ludf:m311 Reif 
Forsythe Hoberg McDonald Schafer 
Frerichs HokT McKasy Schreiber 
Grueoes Jennings Olsen Seaberg 
Gutknecht Johnson Omann Sherman 
Haukoos Knickerbocker Pauly Stadum 
Heap Kvam Piepho Sviggum 
Heinitz Levi Quist Thiede 

Those who voted in the negative were: 

Anderson, B. Eken Mann Price 
Anderson,-C. Ellingson Marsh Quinn 
Anderson, R. Graba McEachern ,Rice 
Battaglia Greenfield Mione Rivcncss 
Beard Gustafson Munger Rodosovich 
Br,gich Hoffman- ·Murphy Rodriguez, C. 
Bergstrom Jacobs Nelson, D. Rodriguez, F. 
Berkelman Jensen Nelson, K. Rose 
Brandl Kahn Neuenschwander St. Onge 
Brinkman Kalis Norton Sarna 
Carlson, L. Kelly Ogren Scheid 
Clark, ], Knuth Onnen Schoenfeld 
Clark, K. Kostohry:t Osthoff Segal 
Clawson Krueger Otis Shaver 
Cohen Larsen Pet.erson Shea 
Coleman Long Piper Simoneau 

The motion did not prevail. 

The Speaker resumed the Chair, 

Uphus 
Vahm 
Valento 
Waltman 
Welker 
Wigley 
Zaffke 

Skoglund 
Solberg 
Sparhy 
Staten 
Swanson 
Tomlinson 
Tunlwim 
Vanasek 
Vellenga 
Voss 
Welch 
Welle. 
Wenzel 
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Speaker Siekn . 

The question recurred on the Long motion that the report of 
the Conference Committee on H, F, No, 76 be adopted and that 
the bill be repassed as amended by the Conference Committee, 
The motion prevailed, 

H, F. No, 76, A bill for an 'act relating to the enVironment; 
establishing an environmental response; compensation .and com
pliance fund to pay for removal and remedial action associated 
with certain hazardous substances released into the environment 
.and for other purposes; providing for liability for cleanup costs, 
personal injury, economic loss, and damage to natural resources 
resulting from releases of hazardous substances; imposing taxes, 
fees, and penalties; providing for injunctive relief; appropriat
ing money; amending Minnesota Statutes 1982, sections 115A.24, 
subdivision 1; 466.01, by adding a subdivision; and 466.04, sub
division 1; proposing new law coded in Minnesota Statutes, 
chapter 116; proposing neW law coded as Minnesota Statutes, 
chapter 1I5B ; repealing Minnesota Statutes 1982, section 1I5A.-
24, subdivision 2. 

The bill was read for the third time, as amended by Con
ference, and placed upon its repassage. 

The question was taken on the repassage of the bill and the roll 
was called. 
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Eken moved that those not voting be excused from voting. The 
motion prevailed. 

There were 112 yeas and 18 nays as follows: 

Those who voted in the affirmative were: 

Anderson. B. Elioff Kostohryz Peterson Solberg 
Anderson, G. Ellingson Krlieger Piepho Sparby·" 
Anderson, R. Evans Larsen Price Staten 
Battaglia Fjoslien Long Quinn Sviggum 
Beard FOT!;ythe Mann Quist Swanson 
Begieh Graba Marsh H.eif Tomlinson 
Bennett Greenfield McDonald Rice Tunheim 
Bergstrom Gruenes McEachern Riveness Uphus 
llerkelman Gustafson McKasy Rodosovit~h Valan 
Bishop Haukoos Millne Rodriguez, C. Valento 
Blatz Heap Munger Rodriguez, F. Vanasek 
Brandl Himle Murphy Rose VeHenga 
Brinkman Hoberg Nelson, D. St.Onge Voss 
Burger Hoffman Nelson, K. Sarna Waltman 
Carlson. D. 'Ilokr Neuenschwander Scheid Welch 
Carlson, L. Jacobs Norton Schoenfeld Welle 
Clark.J. lensen Ogren Schreiber Wenzel 
Clark, K. Johnson Olsen Seaberg Wynia 
Clawson Kahn Omanll Segal Zaffke 
Cohen Kalis Onnen Shaver Speaker Sieben 
Coleman Kelly Osthoff Shea 
Dimler Knickerbocker Otis Simoneau 
Eken Knuth Pauly Skoglund 

Those who voted in the negative were: 

Dempsey Fr'erichs Kvam Schafer Welker" 
DenOuden Gutknecht Levi Sherri:tan Wigley 
Erickson' Heinitx Ludeman. Stadum 
Findlay Jennings Piper Thiede 

The bill was repassed, as ,amended by Conference, and its title 
agreed to.' , " , 

. "Clark,J., was excusedforthe remainder oftoilay:s session. 

'SPECIAL ORDERS,"Cohtinued' 

Eken moved 'that the remaining bills' on Speciai()rders {<ii' 
today,becQntinued one ~ay, The motion prevailed'. 

", ". ,,1, 
,CALL OF ,THE HOUgE LJFTED .. ,' 

Eken moved that the call of the House be dispensed wit\l. The 
motion prevailed and it was so ordered. 

GENERAL ORDERS 

Eken moved that the bills on General Orders for today be con
tinued one day. The motion prevailed. 
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MOTIONS AND RESOLUTIONS 

Greenfield moved that the name of Staten be added as an au
thor on H. F. No. 1013. The motion prevailed. 

Kvam moved that his name be stricken as an author on H. F. 
No. 1218. The motion prevailed. 

Dempsey moved that his name be stricken as an author on 
H. F. No. 1218. The motion prevailed. 

Rodriguez, F., moved that the name of Wigley be added as an 
author onH. F. No. 1273. The motion prevailed. 

Staten moved that the name of Clark, K., be added as an author 
on H. F.No. 1274. The motion prevailed. 

Greenfield moved that the name of Clark, K., be added as an 
author on H. F. No. 1276. The motion prevailed. 

Heap moved that the name of Segal be added as an author on 
H. F. No. 1277. The motion prevailed. 

Norton, Munger and Carlson, D., introduced: 

House Concurrent Resolution No.5, A house concurrent 
resolution commending the University of Minnesota Department 
of Civil and Mineral Engineering for receipt of the 1983 National 
A ward for Outstanding Civil Engineering Achievement from the 
American Society of Civil Engineers. 

The resolution was referred to the Committee on Rules and 
Legislative Administration. . 

ADJOURNMENT 

Eken moved that the House adjourn. The motion prevailed, 
and the Speaker declared the House stands adj ourned until 2 :00 
p.m., Thursday, May 5, 1983. 

EDWARD A. BURDICK, Chief Clerk, House of Representatives 
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