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SEVENTY-THIRD SESSION - 1983

FORTY-FIRST DAY

SAINT PAUL, MINNESOTA, WEDNESDAY, APRIL 27, 1983

- The House of Representatives convened at 2:00 p.m. and was
called to order by Harry A. Sieben, Jr., Speaker of the House.

Prayer was offered by Revérend Tyrone 1. Burkette, Dayton

Ave. Presbyterian Church, 8t. Paul, Minnesota.

The roll was called and the following members_were present :

Anderson, B.
Anderson, G.
Anderson, R.

Battaglia
Beard
Bégich
Beanett
Bergstrom
Bishop
Brandl -
Brinkman _
Burger
Carlson, D.
Carlson, L.
Clark, J.
Clark, K.
Clawson
Cohen
Coleman
Dempsey
DenQOuden
Dmler
iken
Eljoff
Erickson
Findlay

A quorum was present.

i"joslien
Forsythe
Frerichs
Graba
Greenfield
(ruenes
Gustafson
Gutknecht
Halberg
Haukoos
Heap
Heinitz
Himle
Hoffman
Hokr
Jacobs
Jennings
Jensen
Johnson
Kahn
Halis
Kelly
Knickerhocker
Knuth
Kostohryz
Krueger

Kvam
Larsen
Levi

Long
Ludeman -
Mann
Marsh
MeDonald
McEachern
McKasy
Metzen
Minne
Munger
Murphy
Nelson, D
Nelson, K.
Neuenschwander
Norton
O’Connor

Ogren

Olsen

Omann

Onnen

Osthoff

Otis

Peterson

Hoberg and Pauly were excused.

Piepho
Piper
Price

Redalen
Reif

Rice
Riveness
Rodosovich

" Rodriguesz, C.
Rodriguez, F.

Rose

St. Onge
Sarna
Schafer
Scheid
Schoenfeld
Schreiber

-Seaberg

Sezal
Shaver
Shea
Sherman
Simoneau
Skoglund

Solberg
Sparby
Stadum
Staten
Sviggum
Swanson
Thiede
Tomlinson
Tunheim
Uphns
Valan

Valento

Vanasck
Vellenga
Voss
Waltman
Welch
Welker
Welle
Wenze!
Wigley
Wrynia
Zalfke
Speaker Sieben

Berkelman was excused until 2:20 p.m. Ellingson was excuged
until 2:45 p.m. Evans was excused until 2:00 p.m. Blatz was
excused until 4:00 p.m.
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The Chief Clerk proceeded to read the Journals of the preced-
ing days. Kvam moved that further reading of the Journals be
dispensed with and that the Journals be approved as corrected
by the Chief Clerk. The motion prevailed.

REPORTS OF CHIEF CLERK

Pursuant to Rules of the House, printed copies of H. F. Nos.
681, 926, 1136, 111, 245, 748, 847, 873, 1101, 1074, 1106, 642,
1040, 1049, 1065, 1100, 270, 380, 594 and 92 and S. F. Nos.
1195, 170, 634, 679, 887, 889, 1067, 611, 87, 455, 591, 844 and
280 have been placed in the members’ files.

8. F. No. 1067 and H. F, No, 1136, which had been referred to
the Chief Clerk for comparison, were examined and found 1o be
identical with certain exceptions.

SUSPENSION OF RULES

Marsh moved that the rules be so far suspended fhat S.-F. No.
1067 be substituted for H, F. No. 1136 and that the House File
be indefinitely postponed. The motion prevailed.

REPORTS OF STANDING COMMITTEES

Vanasek from the Committee on Judiciary to which was re-
ferred: .

H. F. No. 109, A hill for an act relating to human rights;
prohibiting unfair discriminatory practices on the basis of
affectional or sexual orientation; amending Minnesota Statutes
1982, sections 363.01, subdivision 24, and by adding a subdivi-
sion; 363.02, subdivision 2; 363.08, subdivisions 1, 2, 3, 4, 5, T,
and 8; 363.05, subdivision 1; 363.11; 3$63.115; and 363.12,
subdivision 1. '

Reported the same back with the following amendments:
Page 2, after line 1, ingert:

“Sec. 3. anesota Statutes 1982, sectlon 363.02, subdlwsmn
1, is amended to read:

Subdivision 1. [EMPLOYMENT.] The provisions of sectien
363.03, subdivision 1, shall not apply to:

{1) The employment of any individual

(a) Dby his parent, grandparent, spouse, child, or grandchild,
or
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(b) in the domestic service of any person;

(2) A religious or fraternal corporation, association, or
gociety, with respect to qualifications based on religion or af-
fectional or sexual orientation, when religion or affectional
or séxual orientation shall he a bona fide occupational qualifica-
tion for employment;

{3) The employment of one person in place of another,
standing by itself, shall not be evzdence of an unfalr discrimina-
tory practice;

(4) An age restriction applied uniformly and without excep-
tion to all individuals established by a bona fide apprenticeship
program -established pursuant to chapter 178, which limits
participation {o persons who enter the program prior to some
specified age and the trade involved in the program predomi-
nantly involves heavy physical labor or work on high structures.
Neither shall the operat1on of a bona fide seniority system which
mandates differences in such things as wages, hiring priorities,
lay-off priorities, vacation credit, and job assignments based on
seniority, be a violation of the age discrimination provisions of
section 363.03, subdivision 1, so long as the operation of such
system is not a subterfuge to evade the provmwns of chapter
363;

'(5) With respect to age discrimination, a practice whereby
a labor organization or employver offers or supplies varying
insurance benefits or other fringe benefits to members or em-
ployees of differing ages, so long as the cost to the labor organi-
zation or employer for such benefits i is reasonably equwalent for
all members or employees;

{(6) A restriction 1mposed by state statute, home rule charter,
ordinance, or civil service rule, and applied umform]y and with-
out exception to all mdw1dua]s ‘which -establishes a maximum
age for entry into employment as a peace officer or firefighter.

(7). Nothing in this chapter concerning age discrimination
shall be construed fo validate or permit age requirements which
have a disproportionate impact on persons of any class other-
wise protected by section 263.03, subdivision 1 or 5.

It is not an unfair employmeht :practice for an employer, em-
ployment agency or labor organization: .

(i) to require a person to undergo physical examination for
purpose of determining . the person s  capability to perform
availdble employment; or
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(i1) to conduct an investigation as to the person's medical

history for the purpose of determining the person’s capability
to perform available employment; or

(iii) to limit receipt of benefits payable under a fringe bene-
fit plan for disabilities to that period of time which a licensed
physician reasonably determines a person is unable to work; or

(iv) to provide special safety considerations for pregnant
women involved in tasks which are potentially hazardous to the
health of the unborn child, as determined by medical eriteria.”

Page 4, after line 20, insert:

“See. 5. Minnesota Statutes‘1982, section 363,02, is amended
by adding a subdivision to read:

Subd. 8. [PUBLIC HEALTH.] The provisions of section
363.08 do not apply to policies or actions based on a bona fide
public health consideration.” .

- Renumber the -remaining sections
Amend the title as follows:

Page 1, line 6, delete the second “subdivision” and insert “sub-
divisions 1 and”

Page 1, line 6, after “2” insert “ and by adding a subdivision”
With the recommendation that when so amended the bill pass.

The report was adopted.

Norton from the Comm1ttee on Governmental Operations to
which was referred:

H. F. No. 153, A bill for an act relating to economic devel-
opment; providing for job training and related services; appro-
priating money ; proposing new law coded in Minnesota Statutes,
chapter 268. -

Reported the same back with the recommendation that the bill
pass and be re-referred to the Committee on Appropriations.

The réport wag adopted.

Rice from the Comm1ttee on Appropnatlons to which was re-
ferred:
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H. F. No. 422, A bill for an act relating to state government;
establishing a compensation council to assist in establishing the
salary of executive branch agency heads, legislators and consti-
tutional officers; establishing a judicial compensation counecil:
regulating judicial branch salaries; amending Minnesota Stat-
utes 1982, sections 3.099, subdivision 2; 15A.081, subdivision 6;
15A.083, subdivisions 1, 2, 4, 5, and 7; 43A.18, subdivision 5;
and 484. 68 subdivision 6 proposmg new law coded in anesota
Statutes, chapter 15A.

Reported the same back with the following amendments:
" Page 2, line 20, delete “one justice of the”
Page 2, delete lines 21 and 22

Page 2, line 23, delete “who is not « yudge and insert “and
five members

Page 2, line 27, after the period insert “No more than two
of the membms appointed by the chief justice shall be attorneys
or judges.”

Page 2, line 30, after “and”’ delete “the” and after ‘nonjudge”
insert “members”

Page 3, line 26, delete “$75,006” and insert “$65,000”
Page 3, line 28, delete “£70,000” and insert “$62,000”
Page 3, line 30, delete “367,500” and insert “$59,000”
Page 3, line 35, delete “862,500” and insert “$5!p,000”
Page 4, line 13, delete “262,500” and insert “$54,000"
Page 4, after liné 16, ingert:

“Sec. 7. Minnesota Statutes 1982, section 15A.083,-is amend-
ed by adding a subdivision to read:

Subd. 2a. [SALARY ADJUSTMENTS.] The applicable
salary amounts provided in seetion 5 or 6 or in the salary portion
of any judicial compensation plan adopted pursuant to section 4
shall be the amount received by o judge at the time of initial
appointment or election. Beginning three years after initial
appointment or election, a judge’s salary shall be five percent
greater than the amount received at the time of initiel appoint-
ment or election. Beginning five years after initial appointment
or election a judge’s salary shall be an amount seven percent
greater than the amount recetved al the time of initial appoint-



2440 . JourNAL oF THE HOUSE [41st Day

. ment or election. Beginning ten years after initial appointment
or election o judge’s salary shall be an amount ten percent
greater than the emount recetved at the time of initial appoint-
ment or election.”

Page b, line 21, after “COURT"” insert “AND CHIEF HEARK-
ING EXAMINER”

Page 5, line 22, before “shall” insert “and the chief hearing
examiner of the office of administmtive hearings”

Page 5, line 28, after “the” insert “base”
Page 5, line 30, after “the” insert “base”
Page 6, line 33, delete “ithe following” and insert “all”

Page 6, line 33, after “agencies” insert “, ewcept the chief
hearing examiner, including”

Page 6, line 24, delete “administrative hear’ing_s}”
Page 8, after line 23, insert a new section to read:
“Sec. 15. [APPROPRIATION.]

Subdivision 1. The sums contained in this seclion are ap-
propriated from the general fund to be available for the fiscal
year ending June 30 of the years ind@'cated.

Subd. 2. There is appropriated to the commissioner of fi-
nance for the purpose of paying the compensation tncreases as
authorized by this act.

1984 1985
2,333,040 $2,444,030

. Subd. 8. Thereis appropriated to the legislative coordinating
commission for the per diem and expenses of the council estab-
lished in section 3 of this act.

1984 - 1985
£6,300 - £3,200

Subd. 4. There is approprioted fo the commissioner of em-
ployee relations for the per diem and expenses of the eouncil
established in section 11 of this act.
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C 1984 1985
$2,7’OO : , $2,600”
Page 8, line 27, delete *11” and insei‘t “127

Page 8, line 28, delete “8, 9, and 187 and insert “7, 9, 10, 14,
and 157 '

Page 8, line 28, after the second “and” delete “?” and insert
“8” .

Renumber the sections in sequence
Amend the title as follows;

Page 1, line 7', after the semicolon insert ‘“‘appropriating
money;”’ ’

i Page 1, line 9, delete “and” and after “7” insert *, and by
adding & subdivision” .

With the recommendation that when so amended the bill pass.
The report was adopted.

Kostohryz from the Committee on Ceneral Legislation and
Veterans Affairs to which was referred:

H. ¥. No. 449, A bill for an act relating to elections ; proposing
an amendment to the Minnesota Constitution, article V11, section
9, to limit campaign expenditures by candidates for the United
States senate and house of representatives; providing imple-
menting legislation; redefining certain terms in relation to
congressional candidates; limiting the applicability of certain
provisions of law to state constitutional and state legislative
candidates; providing for filing of campaign reports by certain
congressional candidates; limiting campaign expenditures by
congressional candidates who choose to receive a public subsidy;
providing a penalty for exceeding campaign expenditure limits
by congressional candidates; changing the designated amount of
certain income tax payments; providing for the alloeation of
party aceounts and the general account to certain state and con-
gressional eandidates ; providing estimates of minimum amounts
of public subsidy to be received by certain congressional can-
didates: requiring signed agreements by certain congressional
candidates who choose to receive a public subsidy; specifying
when congressional eandidates who accept a publie subsidy must
return all or part thereof; providing for the return of money
from . the state elections eampaign fund to the general fund;
making certain technical amendments; imposing penalties;
amending Minnesota Statutes 1982, sections 10A.01; 10A.25;
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10A.255; 10A.27; 10A.275; 10A.28; 10A.30; 10A.31; 10A.33;
10A.8335; and 290.06, subdivision 11; proposing new law coded
in Minnesota Statutes, chapter 10A; repealing Minnesota Stat-
utes 1982, section 10A.32,

Reported the same back with the following amendments:

X Delete everything after the enacting clause and insert:

“Section 1. Minnesota Statutes 1982, section 10A.01, is
amended fo read:

10A.01 [DEFINITIONS.]

Subdivision 1. For the purposes of sections 10A.01 to 10A.34,
the terms defined in this section have the meanings given them
unless the context clearly indicates otherwise.

Subd. 2. [ADMINISTRATIVE ACTION.] “Administrative
action” means an action by any official, board, commission or
agency of the executive branch to adopt, amend, or repeal a
rule pursuant to chapter 14. “Administrative action” does not
include the application or administration of an adopted rule,
except in cases of rate setting, power plant and powerline siting
and granting of certificates of need under chapter 116J.

Subd. 3. [ASSOCIATION.] “Association” means a business,
corporation, firm, partnership, committee, labor organization,
chub, or any other group of two or more persons, which includes
more than members of an immediate family, acting in concert.

- Subd. 4. [BUSINESS WITH WHICH HE IS ASSOCI-
ATED.] ‘“Business with which he is associated” means any
association in connection with which the individual is compen-
sated in excess of 50 except for actual and reasonable expenses
in any month as a director, officer, owner, member, partner, em-
ployer or employee, or is a holder of secumtles worth $2,500 or
more at fair market value.

Subd. 5. [CANDIDATE.] “Candidate” means an individual
who seeks nomination or election to any statewide or legislative
office for which reporting is not required under federal laws.
The term candidate shall also include an individual who seeks
nomination or election to supreme court, district couri, county
court, probate eourt, or county municipal court judgeships of
the state. An individual shall be deemed to seek nomination or
election if he has taken the action necessary under the law of
the state of Minnesota to qualify himself for nomination or
election, has received contributions or made exvenditures in
excess of 3100, or has given his implicit or explicit consent for
any other person io receive contributions or make expenditures
in excess of 3100, for the purpose of bringing about his nomina-
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tion or election. A candidate remains a candidate until his prin-
cipal campaign committee is dissolved as provided in section
10A.24, .

Subd. 5a. [CONGRESSIONAL CANDIDATE.] *“Congres-
stonal candidate” means an individual who seeks nomination or
election to the United States senate or house of representatives
and who is a “candidate” as that ferm is defined under United
States Code, title 2, section 431, paragraph (2), as amended
through December 31, 1982.

Subd. 6. [BOARD.] “Board” means the state ethical pra'c-
tices board.

Subd. 7. [CONTRIBUTION.] “Contribution” means: .

(a) With frespect to a cand@date a transfer of funds or a
donation in kind (.)

(CONTRIBUTION) and includes any loan or advance of credit
to a political committee, political fund, or principal campaign
committee, which loan or advance of eredit is ((A}) (1) for-
given, or ((B)) (2) paid by (AN ENTITY) an individual or
any association other than the polifical committee, political
fund, or principal campaign committee to which the loan or
advance of credit is made. If an advance of credit or a loan is
forgiven or paid as provided in this (SUBDIVISION) paTQ-
graph, it is a contribution in the year in which the loan or
advance of credit is made. A contribution made for the purpose
of defeating a candidate is considered made for the purpose of
influencing the nomination or election of that candidate or any
opponent of that candidate. A contribution does not include
services provided without compensation by an individual volun-
teering his time on behalf of a candidate, ballot question, political
committee or political fund, or the publishing or broadecasting
of news items or editorial comments by the news media; and

(b) With respect to a congressional candidate, d “contribu-
tion”” as that term is defined under United States Code, title 2,
section 431, paragravh (8), as amended through December 31,
1982,

Subd. Ta. [TRANSFER OF FUNDS; TRANSFER.] “Trans-
fer of funds” or “transfer” means money or negotiable instru-
ments given by an individual or association to a political com-
mittee,. political fund, or principal campaich committee for the
purpose of influencing the nomination or election of a candidate
‘or for the purpose of promoting or defeating a ballot question.

Subd. 7Tb. [DONATION IN KIND.] “Donation in kind”
means anything of value other than money or negotiable ingtru-
ments given by an individual or association to a political com-
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mittee, political fund, or principal campaign committee for the
purpose of influencing the nomination or election of a candidate
or for the purpose of promoting or defeating a ballot question,
Donation in kind includes an approved expenditure,

Subd. 8 [DEPOSITORY.] “Depository” means any bank,
savings and lean association or credit union, organized under
federal or state law and transactmg husiness w1th1n Mirninesota.

Subd. 9. [ELECTION] “Election” means a primary, spe-
cial primary, general or special election.

Subd. 10. [CAMPAIGN EXPENDITURE; EXPEN-
DITURE.] “Campaign expenditure” or “expenditure” means:

fa) With respect to ¢ candidate, a purchase or payment of
money or anything of value, or an advance of credit, made or
incurred for the purpose of influencing the nomination or elec-
tion of a candidate or for the purpose of promoting or defeating
a ballot question. An expendlture is considered to .be made in the
year in which the goods or services for which it was made are
used or consumed. An expenditure made for the purpose of de-
feating a candidate is considered made for the purpose of influ-
encing the nomination or election of that candidate or any op-
ponent of that candidate. Except as provided in clause ((A),)
(1) -of this pamgmph an expenditure includes the dollar value
of a donatlon m kind. A= expendlture does not mclude

: ((A)) (1) Noncampalgn .d1s'bu‘rsements"a's defined in sub-
divigion 10¢; ' . : o

" ((B)) (2) Transfers as defined in subdivision 7a;

¢(C)) (8) Services provided without c'ompensation"by an
individual velunteering his-time on hehalf of a candidate, ballot
questlon pohtlcal commlttee or pohtlcal fund; or

(D)) (4 ) The pubhshmg or broadcastmg of news 1tems or
edltorlal comments by the news media; and

{(b) With respect to a congressional candidate, an “expendi-
ture’’ as that term {8 defined under United States Code, title 2
-section 431, pamgmph (9), as amended through Decembeq" 31,
1982,

,

- Bubd. 10a. [APPROVED EXPENDITURE.] ‘“Approved
expenditure” means an expenditure made on behalf of a candi-
date by an entity other than the prineipal campaign committee
of that candidate, which expenditure is made with the .authori-
zation or expressed or implied consent of, or in cooperation or
in concert with, or at the request or-suggestion of that candidate,
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his principal campaign committee or his agent. An approved
expenditure is a contribution to that candidate.

Subd. 10b.  [INDEPENDENT EXPENDITURE.] “Inde-
pendent expenditure” means:

(a) With respect to a candidate, an expenditure expressly
advocating the election or defeat of a ‘clearly identified candi-
date, which expenditure is made without the express or implied
consent, authorization, or cooperation of any candidate, his prin-
cipal campaign eommittee or his agent and is not made in concert
with or at the request or suggestion of any candidate, his prin-
cipal campaign committee or his agent. An independent expen-
diture is not a contribution fo that candidate; and

(b)) With 'respect to a congressional candidate, an “indepen-
dent expenditure” as that term is defined under United States
Code, title 2, paregraph (17}, as emended through December
31, 1 982

Subd. 10e. [NONCAMPAIGN DISBURSEMENT.] “Non-
campaign dishursement” means a purchase or payment of money
or anything of value made, or an advance of credit 1ncurred by
a polltlcal committee, political fund, or principal campaign.com-
mittee for any purpose other than to influence the nomination or
election of 2 candidate or to promote or defeat a ballot question.

‘Noncampaign disbursement includes :
(a) Payment for accounting and legal services;
(b) Return of a contribution to the source;

{¢) Repayment of a loan made to the political committee,
political fund, or prinecipal campalgn commitiee. by that com-
mittee or fund ‘ . o

. ('(cil) Return of moneys from the state elections eampaign
und;

(e) Payment for food and beverages consumed at a fund-
raising event; . .

(f) Services for a constituent by a member of the legisla-
ture or a constitutional officer in the executive branch, per-
formed from the beginning of the term of office to 60 days
after adjournment sine die of the legislature in the election
year for the offlce held and

‘(-g) A donatwn in klnd wiven to the political committee,
political fund, or principal campaign committee for purposes
listed in clauses (e) and (f). The board shall determine whether
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an’ actlvlty invelves a noncampaign disbursement w1th1n the
meaning of this subdivision.

Subd, 11. [LOBBYIST.1 “Lobbyist” means any individual:

{a) Engaged for pay or other consideration, or authorized
hy another individual or association to spend money, who spends
movre than five hours in any month or more than $250, not
including his own travel expenses and membership dues, in any
year, for the purpose of attempting to influence legislative or
administrative action by communicating or urging others to
communicate with public officials; or

(b) Who spends more than $250, not including his own
traveling expenses and membership dues, in any year for the
purpose of attempting to influence legislative or administrative
action by ecommunicating of urging others to communicate with
public officials,

“Lobbyist” does not include any:

(a) Public official or employee of the state or any of its
political sudeISlons or public bodies acting in his official
capacity;

(b) Party or his representative appearing in a proceeding
before a state board, commission or agency of the executive
branch unless the board commission or agency is taking ad-
ministrative action;

{c} Individual while engaged in selling goods or services to
be paid for by public funds;

(d) News media or their employees or agents while engaged
in the publishing or broadecasting of news items, editorial com-
ments or paid advertlsements which directly or indirectly urge
official action;

(e) Paid expert witness whose testimony is requested by the
body before which he is appearing, but only to the extent of
preparing or delivering testimony; -

(f) Stockholder of a family farm corporation as defined in
gection 500.24, subdivision 1, who does not spend over $250,
exc]udlng his own travel expenses, in any year in commumcat-
ing with public officials; or

{g) Party or his representative appearing to present a claim
to the legislature and communicating to legislators only by the
filing of a claim form and supporting documents and by appear-
ing at public hearings on the claim,
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Subd. 12. [MAJOR POLITICAL PARTY.] “Major political
party” means a major political party as defined in section
200.02, subdivision 7.

Subd. 13. [MINOR POLITICAL PARTY.] “Minor political
party’” means any party other than a major political party:

(a) Under whose name in the last applicable general elec-
tion a candidate filed for a state legislative office and received
not less than 10 percent of the vote for that office, or filed for
statewide office other than for the office of United States
senafor; or )

(b) Under whose name in the last applicable general elec-
tion a congressional candidate filed for the office of represento-
tive in congress and received not less than ten percent of the
vote for that office, or filed for the office of United Stafes
senator; or ‘ :

((B)) (e} Which files a petition with the secretary of state
containing the names of 2,000 individuals registered to vote in
Minnesota and declaring that the signers desire that the party
be eligible to receive money from the state elections campaign
fund in the same manner as a major political party.

For the purposes of this chapter, all individuals who are
eligible to vote in areas where there is no permanent system of
registration shall be considered registered voters.

Subd. 15. [POLITICAL COMMITTEE.] <“Poiitical com-
mittee’”” means: ‘

~(a) With respect to a candidate, any assoeiation as defined
in subdivision 3 whose major purpose is to influence the nomina-
tion or election of a candidate or to promote or defeat a ballot
guestion; and

(b). With respect to @ congréssional candidate, a “political
committee” as thal term is defined under United Stales Code,

title 2, section 431, paragraph (4), as amended through Decem-
ber 31, 1982. :

“Political committee” includes a major political party (AS
DEFINED IN SUBDIVISION 12), a minor political party (AS
DEFINED IN SUBDIVISION 13), (AND ANY) o principal
campaign eommittee (FORMED PURSUANT T0O SECTION
10A.19) of a candidate or congressional candidate, end ony
authorized committee of a congressional candidate.

Subd. 15¢. [PRINCIPAL CAMPAIGN COMMITTEE.]
“Principal campaign commiliee’ means:
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-~ (a) With respect to a candidate, e political committee desig-
nated and caused to be formed by that candidate under section
10A.19; and

(b) With respect to a congressional candidate, a political
commitiee destgnated and authorized by that congressional can-
didate under United States Code, title 2, section 432, subsection
(e)(1), aus amended through December 31, 1982,

Subd. 15b. TAUTHORIZED COMMITTEE.] “Authorized
committee” means The principal campaign committee or any
other political committee designated and authorized by a con-
gresstonal condidate under United States Code, title 2, section
432, subsection (e) (1), as amended through December 31, 1982,
to recetve contributions or make expenditures on behalf of tha,t
wnqresswnal candidate,

Subd. 16. [POLITICAL FUND.] “Political fund” means
~any accumulation of dues or voluntary contributions by an as-
sociation other than a political committee, which accumulation
is collected or expended for the purpose of influencing the
nomination or election of a candidate or for the purpose of
promoting or defeating a ballot question.

Subd. 17. [POLITICAL PARTY.] *“Political party” means
either a major political party or a minor pelitical party. :

Subd. 18. [PUBLIC OFFICTAL.] “Public official”’ means
any:

(a) Member of the legislature;

(b) Constitutional officer in the executive branch and his
chief administrative deputy:

(¢} Member, chief administrative officer or deputy chief
administrative officer of a state board or commission which has
at least one of the following powers: (i) the power to adopt,
amend or repeal ruleg, or (ii) the power to adjudicate contested
cases or appeals; .

(d) Commissioner, deputy commissioner or assistant com-
missioner of any state department as designated pursuant to
gection 15.01; -

(e). Individual employed in the executivé branch whoe is au-
thorized to adopt, amend or repeal rules or adjudicate contested
cases;

-{f) Executive director of the state board of investment ;
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(g) Executive director of the Indian affairs intertripal
board;

(h} Commissioner of the iron range resources and rehabil-
itation board;

" {i) Director of mediation services;
(j) Deputy of any official listed in clauses (e) to (i);
(k) Judge of the workers’ compensation court _of appeals;

1) I—qu.rmg examiner or compensation judge in the state
office of administrative hearings or hearing examiner in the
department of economic security ;

(m) Soliciter general or deputy, assigtant or special assistant
attorney general ;

{n) Individual employed by the legislature as secretary of
the senate, legislative auditor, chief clerk of the house, revisor
of statutes, or researcher or attorney in the office of senate
research, senate counsel, or house research; or

{0} Member or chief administrative officer of the metro-
politan council, metropolitan ‘transit commission, metropolitan
waste control commission, metropolitan parks and open spaces
commisgion, metropohtan airports commission or metropohtan
sports facilities commisgsion.

Subd. 19. [OFFICE HOLDER.] “Office holder” means an
individual who holds any statewide or legislative office, except

a federal office for which candidates are required to report
under federal laws, state supreme court justice or district court
judge.

Subd. 20. [ADVANCE OF CREDIT.}] “Advance of credit”
means any money owed for goods provided or services rendered.
An advance of credit is an expenditure or a noncampaign dis-
bursement in the yvear in which the goods or services are used
or consumed. Advance of credlt does not mean loan as defined
in subdivision 21.

Subd. 21. [LOAN.] “Loan” means an advance of money or
anything of value made to a political committee, polltmal fund,
or pr1nc1pal campaign commlttee :

Subd. 22, [FINANCIAL INSTITUTION.] “¥inancial in-
stitution” means a lending institution chartered by an agency of
the federal «rovernment or regulated by the commissioner of
banks. o
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Subd. 23. [BALLOT QUESTION.] “Ballot question” means
a question or proposition which is placed on the ballot and which
may be voted on by all voiers of the state. *Promoting or de-
feating a ballot question” includes activities related to qualifying
the question for placement on the ballot.

Sec. 2. [10A.105] {[LIMITATION ON APPLICAPBILITY.]

The provisions of sections 10A.11 to 104.24 relating to the
organization, registration, and administration of and reporting
and disclosure by political committees; including principal com-
paign commitiees, and political funds are not applicable fto con-
gressional candidates and authorized committees of congressional
candidates. The organization, registration, and administralion
of and reporting and disclosure by outhorized commitiees of
congressional candidates is governed by the relevant provisions
of United States Code, title 2, chapler 14, as amended through
December 31, 1982,

Sec. 8, [10A.245] [CAMPAIGN REPORTS; CONGRES-
SIONAL CANDIDATES.]

A congressional candidaie who agrees to be bound by the ex-
penditure limits set forth under section 10A.25, as adjusted by
section 10A.255, as a condition of receiving a public subsidy for
his campaign shall file with the board copies of all reports that
ke or his principal campaign committee treasurer acting for him
18 required to file under United States Code, title 2, chapter 14,
as amended through December 31, 1982. The reports shall be
filed with the board at the times required under United States
Code, title 2, section 434, as amended through December 31, 1982,

- See. 4. Minnesota Statutes 198 section 10A.25, is amended
to read:

10A.25 {LIMITS ON CAMPAIGN EXPENDITURES.]

Subdivigion 1. [GOVERNOR AND LIEUTENANT GOV-
ERNOR CONSIDERED AS SINGLE CANDIDACY.] For the
purposés of sections 10A.11 to 10A.34 a candidate for governor
and a candidate for lieutenant governor, running together, shall
be deemed to be a single candidate. Except as provided in sub-
division 3, all expenditures made by and all approved expendi-
tures made on behalf of the candidate for lieutenant governor
shall be considered to be exvenditures by and approved expen-
ditures on behalf of the candidate for governor.

Subd. 2. [CANDIDATES.] 1In a year in which an election
ig held for an office sought by a candidate, no expenditures shall
be made by the principal campaign committee of that candidate,
nor any approved expenditures made on behalf of that candidate
which expenditures and approved expenditures result in an ag-
gregate amount in excess of the following:
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(a) For governor and lisutenant governor, running together,
(12 1/2 CENTS PER CAPITA OR $600,000, WHICHEVER
IS GREATER) £1,270,000;

(b) TFor attorney general, (2 1/2 CENTS PER CAPiTA
OR $100,000, WHICHEVER IS GREATER) $211,800;

(¢c) For secretary of state, state treasurer and state auditor,
separately, (1 1/4 CENTS PER CAPITA OR $50,000, WHICH-
- EVER IS GREATER) $105,900,

(d) TFor state senator, (20 CENTS PER CAPITA OR
$15,000, WHICHEVER IS GREATER) 331,770;

(e) TFor state representative, (20 CENTS PER CAPITA
OR $7,500 WHICHEVER IS GREATER) $15,885.

Subd. 2a. [CONGRESSIONAL CANDIDATER.] In a year
in which an election is held for an office sought by a congres-
stonal candidate, no expenditures shall be made by the authorized
commitiees of that congressional condidate which resull in an
aggregate amount in excess of the following:

{a) For United States senator, $1,500,000;
(b) For representative in congress, $250,000.

" Subd.'3. [LIEUTENANT GOVERNOR ENDORSEMENT.]
Notwithstanding subdivision 2, clause (a), a candidate for en-
dorsement for the office of lieutenant governor at the conven-
tion of a political party may make expenditures and approved
expenditures of $30,000 or five percent of the amount in sub-
division 2, clause (a), whichever is greater, to seek endorsement.
This amount shall be in addition to the amount which may be
expended pursuant to subdivision 2, clause (a). .

Subd. 4. [EXCEPTION.] The limits prescribed in section
10A.25 shall not apply to any expenditure or approved expendi-
ture made or advance of credit incurred before February 28,
1978 unless the goods or services for which they were made or
ineurred-are consumed or used after February 28, 1978,

Subd. 5. [CANDIDATES IN .CONTESTED PRIMARY
RACES.] Notwithstanding the limits imposed by subdivision
2, the winning candidate in a contested race in a primary who
receives less than twice as many votes as any one of his op-
ponents in that primary may make aggregate expenditures and
approved expenditures equal to 120 percent of the applicable
amount as set forth in subdivision 2.

Subd. 5a. [CONGRESSIONAI CANDIDATES IN CON-
TESTED PRIMARY RACES.] Notwithstanding the limits im-
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posed by subdivision 2a, the winning congressional candidate in
o contested ruce in o primary who receives less than twice as
moeny votes as any one of his opponents in that primary may
" make aggregate expenditures equal to 120 percent of the ap-
plicable amount set forth in subdivision 2a.

Subd. 6, [POST-ELECTION YEAR EXPENDITURES BY
CR ON BEHALF OF CANDIDATES.] In any year following
an election vear for the office held or sought, the aggregate
amount of expenditures by and approved expenditures on behalf
of a candidate for or holder of that office shall not exceed 20
percent of the expenditure limit set forth in subd1v1s1on 2, as
adjusted by section 10A.255.

Subd. 6a. [POST-ELECTION YEAR EXPENDITURES BY
CONGRESSIONAL CANDIDATES.] In any year following
an election year for the office held or sought, the aggregate
amount of expenditures on behalf of a congressional cendidate
for or holder of that office shall not exceed 20 percent of the
expenditure Hmit set forth in subdivision Z2a, as adyusted by
section 10A.255.

(SUBD. 7. [POPULATION ESTIMATES.] ON OR BE-
FORE DECEMBER 1 OF EACH YEAR, THE STATE DE-
MOGRAPHER SHALL CERTIFY TO THE BOARD THE ESTI-
MATED POPULATION OF THE.STATE OF MINNESOTA
FOR THE NEXT CALENDAR YEAR. ON OR BEFORE
DECEMBER 31 OF EACH YEAR THE BOARD SHALL DE-
TERMINE AND PUBLISH IN THE STATE REGISTER THE
EXPENDITURE LIMITS FOR EACH OFFICE FOR THE
NEXT CALENDAR YEAR AS PRESCRIBED BY SUBDIVI-
SION 2, USING THE FOLLOWING ESTIMATED POPULA-
TION FIGURES: )

((A) FOR THE OFFICES.OF GOVERNOR AND LIEU-
TENANT GOVERNOR, ATTORNEY GENERAL, SECRE-
TARY OF STATE, STATE TREASURER AND STATE
AUDITOR, THE TOTAL ESTIMATED POPULATION OF
THE STATE ;) ,

((B) FOR THE OFFICE OF STATE SENATOR, 1/67 OF
THE TOTAL ESTIMATED POPULATION OF THE STATE))

" ((C) FOR THE OFFICE OF STATE REPRESENTATIVE,
1/134 OF THE TOTAL ESTIMATED POPULATION OF THE
STATE:)

(THE LIMITS PRESCRIBED BY SUBDIVISION 2 AND
2A SHALL BE ROUNDED OFF TO THE NEAREST $100.)

Subd. 10. [APPLICABILITY OF EXPENDITURE LIM-
IT8]. The expenditure limits imposed by this section apply
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only to candidates and congressional candidates who agree to
be bound by the limits as & condition of receiving a public sub-
sidy for their campaigns in the form of:

(a) An allocation of money from the state elections cam-
paign fund; or

(b) Credits against the tax due of individuals who contribute
to that candidate or congressional candidate.

Subd. 11. [NO LIMITS ON INDEPENDENT EXPENDI-

TURERS.] Nothing in this section shall be construed as limiting
indenendent expenditures on behalf of a condidate or congres-
stonal candidate.

See. 5. Minnesota Statutes 1982, section 10A.255, is amended
to read:

10A:255 [ADJUSTMENT BY CONSUMER PRICE IN-
DEX.]

Subdivision 1. [PROCEDURE FOR ADJUSTMENT.] The
dollar amounts provided in section 10A.25, (SUBDIVISION)
subdivisions 2 and 20, shall be adjusted for general election year
1984 and subsequent general election vears as provided in this
section. By June 1 of the general election vear, the executive direc-
tor of the board shall determine the percentage increase in the
consumer price index from April of the last general election year
to Apri! of the vear in which the determination is made. The dol-
lar amounts uszed for the preceding general election vear shall
be multiplied by that percentage. The product of the ealculation
shall be added to each dollar amount to produce the dollar limita-
tions to be in effect for the next general election. The product
¢hall be rounded up to the next highest whole dollar, The index
nugsed shall be the revised consumer price index for all urhan econ-
sumers for the St. Paul-Minneapolis metropolitan area prepared
by the United States department of labor with 1967 as a base
year.

Subd. 2. [EXCEPTION.] The dollar amounts provided in
section 10A.25, suhdivigion (2Y 2a, shall be adjusted for (1982)
1984 in the manner provided in subdivision 1, except that the
(PERCENTAGE INCREASE TN THE CONSUMER PRICE
INDEX SHALL EBE DETERMINED FROM APRIL. OF 1974
TO APRIL OF 1982 AND THE ADJUSTMENT SIALL BE
CAILCULATED BY THE EXECUTIVE DIRECTOR BY JUNE
1, 1982) dollar amounts used for the preceding general election
year for the offices of United Stales senatfor and representative
in congress shall be $1,500,000 and $250,000 respectively.

Subd. 3. [PUBLICATION OF EXPENDITURE LIMIT.]
On or before June 15 of each year, the board shall publish in the
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state register the expenditure limits for each office for that
calendar year, as provided in section 10A.25.

Sec, 6. DMMinnesota Statutes 1982, section 10A.27, is amended
to read:

10A.27 . [(ADDITIONAL LIMITATIQONS) LIMITS ON
CAMPAIGN CONTRIBUTIONS AND LOANS.] .

Subdivision 1. [CONTRIBUTIONS TO A CANDPIDATE.]
Except as provided in subdivisions 2 and 6, no candidate shall
permit his principal campaign committee to aceept contributions
from anv individual, political committee, or political fund in ex-
cess of the following:

(a) To candidates for governor and lieutenant governor run-
ning together, $60,000 in an electicn year for the office sought
and $12,000 in other years;

(b} To a candidate for attorney general, $16,000 in an elec-
tion year for the office sought and 32,000 in other years;

(¢} To a candidate for the office of secretary of state; state
treasurer or state auditor, $5,000 in an election year for the of-
fice sought and $1,000 in other years;

(d) To a candidate for state senator, 31,600 in an election
vear for the office sought and $300 in other years; and

(2} To a candidate for state representative, $750 in an elec-
tion year for the office sought and $150 in the other year.

Subd. 2. [CONTRIBUTIONS TO CANDIDATES BY PO-
LITICAL PARTIES.] No candidates shall permit his principal
campaign committee to accept contributions from any political
party in excess of five times the amount that may be contributed
to that candidate by a political committee as set forth in-subdi-
vision 1. :

Subd. 4. [POLITICAL PARTY DEFINED.] For the pur-
poses of this section, a political party means the aggregate of the
party organization within each house of the legislature, the state
party organization, and the party organization within congres-
sional digtriects, counties, legislative districtz, municipalities, and
. precinets.

(SUBD. 5. [INDEPENDENT EXPENDITURES.] NOTH-
- ING IN THI® SECTION SHALL BE CONSTRUED AS LIMIT-
ING INDEPENDENT EXPENDITURES ON BEIALF OF
A CANDIDATE.)
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Subd. 6. [CONTRIBUTIONS BY A CANDIDATE.] Noth-
ing in this section zhall be construzd- as limiting the amount
which may be contributed by a candidate for the purpose of in-
fluencing his own nomination or election.

Subd. 7. [EXCEPTICN.] Contributions and approved ex-
penditures made prior to February 28, 1978 which are in excess
of the limits imposed by thig section shall not be in violation of
thzs section but shall be disclosed as required by this chapter.

Suhd. 8. [LOANS TO A CANDIDATE.] No candidate
ghall permit hiz principal campaign committee to accept a loan
frorm other than a finanecial institution for an amount in excess
of the contribution limits imposed by this section. No candidate
ghall permit his principal campaign committee to accept any loan
from a financial institution for which that financial institution
may hold any endorser of that loan liable to pay any amount in
excess of the amount that the endorser may contribute to that
candidate.

Subd. ¢. [CONTRIBUTION AND LOAN LIMITATIONS
APPLICABLE TO A CONGRESSIONAL CANDIDATE.]
Contributions by and fo a congressional candidaie and loans to
a congressionel candidate are governed by the relevant provi-
sions of United Stales Code, title 2, chapter 14, as amended
through December 81, 1982.

Sec. 7 anesota Statute.s 1682, section 10A.275, iz amended
to read:”

10A.276 [MULTI-CANDIDATE POLITICAL PARTY EX-
PENDITURES.]

Subdivision 1. TAPPLICABILITY TO CANDIDATES.]
Notwithstanding any other provisions of (LAWS 1978, CHAP-
TER 463) this chapter, the following expenditures by a state
political pariy or a substate unit of a state political party as
described in section 10A.27, subdivision 4, shall nét be con-
sidered contributions to or expenditures on behalf of any can-
didate for the purposes of section 10A.25 or 10A.27, and shall
not be allocated to any eandidates. pursuant fo Sectlon 10A.22,
subdivision 5:

{a) Expenditures on behalf of candidates of that party gen-
erally without referring to any of them specifically in any adver-
tisement published, pogted or broadeast;

(b} Expenditures for the preparvation, display, mailing or
other distribution of an official party sample ballot listing the
names of three or more individuals whose names are to appear
on the ballot;
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(c) Expenditures for any telephone conversation including
the names of three or more individuals whose names are to
appear on the ballot; or

{d) Expenditures for any political party fundraising effdr’tl
on behalf of three or more candidates.

Subd 2. [APPLICABILITY TO CONGRESSIONAL CAN-
DIDATES.] FEzxpenditures of the type listed in clauses (a) to
(d) in subdivision 1 are governed by the relevant provisions of
United States Code, title 2, section 431, paragraph (9), as amend-
ed through December 31, 1932.

Sec. 8. Minnesota Statutes 1982, sectionn 10A.28, ]S amended
to read:

10A.28 [PENALTY FOR EXCEEDING EXPENDITURE
AND CONTRIBUTION LIMITS.]

Subdivigion 1. [CANDIDATES EXCEEDING EXPENDI-
TURE LIMITS.] A candidate subject to the expenditure limits
(OF) set forth in section 10A.25 who permits his principal
campaign commiftee to make expenditures or permits approved
expenditures to be made on his behalf in excess of the limits
imposed by section 10A.25, as adjusted by section 10A.255,
(SHALL BE) 48 subject to a civil fine up to four times the
amount which the expenditures exceeded the limit,

Subd. 1a. [CONGRESSIONAI, CANDIDATES EXCEED-
ING EXPENDITURE LIMITS.] A4 ceongressional ecandidate
subject to the expenditure limits set forth in section 10A.25 who
permits his authorized committees to make aggregate expendi-
tures to be made on his behalf in excess of the limits exposed
by section 10A.25, as adjusted by section 10A.255, is subject to
a civil fine up to four times the amount which the expenditures
exceed the limit.

Subd. 2. [CONTRIBUTION LIMITS EXCEEDED WITH
RESPECT TO CANDIDATES.] A candidate who permits his
principal campaign committee to accept contributions in excess
of the limits imposed by section 10A.27 (SHALL BE) s subject
to a civil fine of up to four times the amount by which the con-
tribution exceeded the limits.

Subd. 2¢. [CONTRIBUTION LIMITS EXCEEDED WITH
RESPECT TO CONGRESSIONAL CANDIDATES.] A con-
gressional candidate who permits his authorized commitiees to
accept contributions in excess of the limits imposed under United
States Code, title 2, chapter 14, as amended through December
31, 1982, is subject to the penallies imposed by United States
Code title 2, section 4379, as amended through December 31,
1982.
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Subd. 3. [CONCILIATION AGREEMENTS.] If the board
finds that there is reason to believe that excess expenditures
have been made or excess contributions accepted contrary to the
provigions of subdivision 1, Ia, or 2 the board shall make every
effort for a period of not less than 14 days after its finding
to correct the matter by informal metheds of conference and
conciliation and to enter a conciliation agreement with the person
involved. A conciliation agreement made pursuant to this sub-
division shall be a matter of public record. Unless violated, a
conciliation agreement shall be a bar to any civil proceeding
under gubdivision 4.

Subd. 4. [CIVIL ACTION.] If the board is unable after a
reasonable time to correct by informal methods any matter
which constitutes probable cause to believe that excess expendi-
tures have been made or excess contributions accepted contrary
to subdivision 1, fa, or 2, the board shall make a public finding
of probable cause in the matter. After making a public finding,
the board shall bring an action, or transmit the finding to a
county attorney who shall bring an action (, IN THE DISTRICT
COURT OF RAMSEY COUNTY OR, IN THE CASE OF A
LEGISLATIVE CANDIDATE, THE DISTRICT COURT OF A
COUNTY WITHIN THE LEGISLATIVE DISTRICT,) to im-
pose a civil fine ag prescribed by the board pursuant to subdi-
vision 1, 1a, or 2, An action filed against a congressiongl candi-
date for Urited Stutes senutor or against o candidate for state
constitutional office shall be brought in the district cowrt of
Ramsey County. An action filed against a candidate for state
legislative office shall be brought in the district court of o county
within the candidate’s legislative district, An action filed against
a congressionel candidate for representative in congress shall be
brought in the district court of a county within the congressional
candidate’s congressional district. All moneys recovered pursuant
to this section shall be deposited in the general fund of the state.

Sec. 9. Minnesota Statutes 1982, section 10A.30, is amended
to read:

10A.30 [STATE ELECTIONS CAMPAIGN FUND.]

Subdivision 1. [STATE ELECTIONS CAMPAIGN FUND
ESTABLISHED.] There is hereby established an account with-
in the special revenue fund of the state to be known as the “state
elections campaign fund”.

Subd. 2. [SEPARATE ACCOUNTS.] Within the state
elections campaign fund account there shall be maintained a
separate political party account for the candidates end congres-
sional candidates of each political party and a general account.

Sec. 10. Minnesota Statutes 1982, section 10A.31, is amended
to read:
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10A.31 [DESIGNATION OF INCOME TAX PAYMENTS;
ALLOCATION AND DISTRIBUTION OF FUNDS.]

Sukdivision 1. [AMOUNTS DESIGNATED.] Every indi-
vidual rezident of Minnesota who files a tax return or a renter
and homeowner property tax refund return with the commis-
sioner of revenue may designate that ($2) $4 (SHALL) be paid
from the general fund of the state inte the state elections cam-
paign fund. If a misband and wife file a joint return, each spouse
may designate that ($2) $4 (SHALL) be paid. An individual who
is 18 vears of are or older, who is a resident of Minnresota, and
who is a dependent of another individual who files a tax return
or a renter and homeowner property tax refund return, may
designate that ($2) $4 (SHALL) be paid from the general fund
of the state into the state elections campaign fund. No individual
(SHALL BE) is allowed to designate (32) that §4 be paid more
than once in any year, ‘

Subd. 2. [ACCOUNT DESIGNATION AND SEGREGA-
TION.] The taxpayer may designate that the ($1) $4 be paid
into the party account of a political party or into the general ac-
count. If the taxvayer does so, the $4 shall be segregated within
that account for allocation and distribution as follows:

(1) &2 for allocation to candidate offices according to the
nllocations set forth in subdivision 5, paragraph (a), and for dis-
tribution to candidates according to the formula, if applicable,
setdfortk in subdivision 5a and as provided under subdivision 6;
an '

(2). 82 for allocation to congressional candidate offices ac-
cording to the allocations set forth in subdivision 5, paregraph
(b), and for distribution to congressional candidates according
to the formula, if applicable, developed under subdivision 5b and
as provided under subdivision 6.

Subd. 3. [CONTENTS OF TAX FORMS.] The commis-
sioner of (THE DEPARTMENT OF) revenue shall provide on
the first page of the income tax foim and the renter and hore-
owner property tax refund return a space for the filing indi-
vidual, and anv adult dependent of that individual, to indicate
whether or not he wishes to allocate ($2) &4 (($4) $8 if filing
a joint return) from the general fund of the state to finance the
election campaigns of (STATE) candidates and congressiongl
condidates. The form shall alse contain language prepared by
the commissioner which permits the individual to direct the state
to allocate the ($2) 84 (or ($4) #&8 if filing a joint return) to:
(i) one of the major political parties; (ii) any mincr political
party as defined in section 10A.01, subdivision 13, which quali-
fies under the provisions of subdivigion 3a; or (iii) all qualifying
candidates as provided by subdivision 7. The dependent on the
tax return or the renter and homeowner property tax refund re-
turn shall sign a statement which authorizes the designation ef
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($2) 4. The renter and homeowner property tax refund return
shall include instructions that the individual filing the return
may designate ($2) $4 on the return only if he has not desig-
nated ($2) $4 on the income tax return.

Subd. 3a. [QUALIFICATION OF MINCR POLITICAL
‘PARTY.] A minor political party as defined in section 10A.01,
subdivision 13, gualifies for inclusion on the income tax form
a8 provided in subdivision 3, provided that if a petition is filed,
it is filed by June 1 of the taxable year.

Subd. 4. [ANNUAL APPROPRIATION.] The amounts
designated by individuals for the state elections campaign fund
are appropriated from the general fund and shall be credited to
the appropriate account in the state elections campaign fund and
annually appropriated for allocation and distribution as set forth
in subdivisions 5, 5a, 6 and 7.

Subd. 5. [ALLOCATION OF ACCOUNTS.] (a) Candi-
dates. In each calendar year the (MONEYS) money in each par-
ty account and the general account which has been segregated
under subdivision 2 for allocation to candidate offices shall be
allocated (TO CANDIDATES) as follows:

(1) 21 percent for the offices of governor and leutenant: gov-
ernor together;

{2) 3.6 percent for the office of attorney general;

(3) 1.8 percent each for the offices of secretary of state, state
auditor and state treasurer; '

(4) In each calendar year during the period in which state
senators serve a four year term, 23-1/3 percent for the office of
state senator and 46—2/3 percent for the office of state rep-
resentative;

-(b) 1In each calendar year during the period in which state
senators serve a two year term, 35 percent each for the offices
of state senator and state representative;

((6) TOASSURE THAT MONEYS WILL BE RETURNED
TO THE COUNTIES FROM WHICH THEY WERE COL-
LECTED, AND TO ASSURE THAT THE DISTRIBUTION
OF THOSE MONEYS RATIONALLY RELATES TO THE
SUPPORT FOR PARTICULAR PARTIES CR FOR PAR-
TICULAR CANDIDATES WITHIN LEGISLATIVE DIS-
TRICTS, MONEYS FROM THE PARTY ACCOUNTS FOR
LEGISLATIVE CANDIDATES SHALL BE DISTRIBUTED
AS FOLLOWS:) '
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(EACH CANDIDATE FOR THE STATE SENATE AND
STATE HOUSE OF REPRESENTATIVES WHOSE NAME
IS TO APPEAR ON THE BALLOT IN THE GENERAL ELEC-
TION SHALL RECEIVE MONEYS FROM HIS PARTY AC-
COUNT SET ASIDE IFFOR CANDIDATES OF THE STATE
SENATE OR STATE HQCUSE OF REPRESENTATIVES,
WHICHEVER APPLIES, ACCORDING TO THE FOLLOW-
ING FORMULA ;)

(FOR EACH COUNTY WITHIN HIS DISTRICT THE
CANDIDATE’S SHARE OF THE DOLLARS ALLOCATED
IN THAT COUNTY TO HIS PARTY ACCOUNT AND SET
ASIDE FOR THAT OFFICE SHALL BE:)-

((A) THE SUM OF THE VOTES CAST IN THE LAST
GENERAL ELECTION IN THAT PART OF THE COUNTY
IN HIS DISTRICT FOR ALL CANDIDATES OF HIS PARTY
(I) WHOSE NAMES APPEARED ON THE' BALLOT IN
EACH VOTING PRECINCT OF THE STATE AND (II) FOR
THE STATE SENATE AND STATE HOUSE OF REPRE-
SENTATIVES, DIVIDED BY)

((B) THE SUM OF THE VOTES CAST IN THAT COUN-
TY IN THE LAST GENERAL ELECTION FOR ALL CANDI-
DATES OF HIS PARTY (I} WHOSE NAMES APPEARED
ON THE BALLOT IN EACH VOTING PRECINCT IN THE
STATE AND (II) FOR THE STATE SENATE AND STATE
HOUSE OF REPRESENTATIVES, MULTIPLIED BY)

((C) THE AMOUNT IN HIS PARTY ACCOUNT AL-
LOCATED IN THAT COUNTY AND SET ASIDE FOR THE
CANDIDATES FOR THE OFFICE FOR WHICH HE IS A
CANDIDATE))

(THE SUM OF ALL THE COUNTY SHARES CALCU-
LATED IN THE FORMULA ABOVE IS THE CANDIDATE’S
SHARE OF HIS PARTY ACCOUNT.)

(TN A YEAR IN WHICH AN ELECTION FOR THE STATE
SENATE OCCURS, WITH RESFECT TO VOTES FOR
CANDIDATES FOR THE STATE SENATE ONLY, “LAST
GENERAL ELECTION” MEANS THE LAST GENERAL
ELECTION IN WHICH AN ELECTION FOR THE STATE
SENATE OCCURRED.)

(FOR ANY PARTY UNDER WHOSE NAME NO CANDI-
DATE'S NAME APPEARED ON THE BALLOT IN EACH
VOTING PRECINCT IN THE STATE IN THE LAST GEN-
ERAL ELECTION, “LAST GENERAL ELECTION” MEANS
THE LAST GENERAL ELECTION IN WHICH THE NAME
OF A CANDIDATE OF THAT PARTY APPEARED ON THE

"BALLOT IN EACH VOTING PRECINCT IN THE STATE.)
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(IN A YEAR IN WHICH THE FIRST ELECTION AFTER
A LEGISLATIVE REAPPORTIONMENT IS HELD, “HIS
DISTRICT” MEANS THE NEWLY DRAWN DISTRICT, AND
VOTING DATA FROM THE LAST GENERAL ELECTION
WILL BE APPLIED) TO THE AREA ENCOMPASSING THE
NEWLY DRAWN DISTRICT NOTWITHSTANDING THAT
THE AREA WAS IN A DIFFERENT DISTRICT IN THE
LAST GENERAL ELECTION.)

{JF IN A DISTRICT THERE WAS NO CANDIDATE OF
A PARTY FOR THE STATE SENATE OR STATE DOUSE
OF REPRESENTATIVES IN THE LAST GENERAL ELEC-
TION, OR IF A CANDIDATE FOR THE STATE SENATE
OR STATE HOUSE OF REPRESENTATIVES WAS UNOP-
POSED, THE VOTE FOR THAT OFFICE FOR THAT PARTY
SHALL BE THE AVERAGE VOTE OF ALL THE REMAIN-
ING CANDIDATES OF THAT PARTY IN EACH COUNTY
OF THAT DISTRICT WHOSE VOTES ARE INCLUDED IN
THE SUMS IN CLAUSES (A) AND (B). THE AVERAGE
VOTE SHALL BE ADDED TO THE SUMS IN CLAUSES (A)
AND (B) REFORE THE CALCULATION IS MADE FOR ALL
DISTRICTS IN THE COUNTY.) :

" (MONEY FROM A PARTY ACCOUNT NOT DISTRIB-.
"UTED TO CANDIDATES FOR STATE SENATOR AND
REPRESENTATIVE IN. ANY ELECTION YEAR SHALL BE
RETURNED TO THE GENERAL FUND OF THE STATE.
MONEY FROM A PARTY ACCOUNT NOT DISTRIBUTED
TO CANDIDATES FOR OTHER OFFICES IN AN ELECTION
YEAR SHALL BE RETURNED TO THE PARTY ACCOUNT
FOR REALLOCATION TO CANDIDATES A3 PROVIDED
IN CLAUSES (1) TO (6) OF THIS SUBDIVISION IN THE
FOLLOWING YEAR. MONEYS FROM THE GENERAL AC-
COUNT REFUSED BY ANY CANDIDATE SHALL BE DIS-
TRIBUTED TO ALL OTHER QUALIFYING CANDIDATES
IN PROPORTION TO THEIR SHARES AS PROVIDED IN
THIS SUBDIVISION.)

(b))  Congressional condidates. In each colendar year the
money in each party account and the general account whick has
been .segregated under subdivision 2 for allocation to congres-
sional candidate offices shall be allocated as follows:

(1) 83-1/3 percent for the office of United States senator;

(2) 66-2/8 percent for the offices of Tepresentatwe in con-
gress.

Subd, 5¢. [FORMULA FOR DISTRIBUTION TG LEGIS-
LATIVE CANDIDATES.]. (o) To assure that moneys will
be returned to the counties from which they were collected, and
to assure that the distribution of those moneys rationally relates
to the support for particulor parties or for particular .candi-
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dates within Iegz'élative districts, moneys from the party accounts
for legislative condidates shall be distributed as follows:

FEach candidate for the state senate and state house of repre-
sentafives whose name is to appear on the ballot in the general
election shall receive moneys from his parly account set aside for
candidates of the state senate or state house of representatives,
" whichever applies, according to the following formula;

For each county within his district the candidate’s share of the
dollars allocated tn that county to his party account and set aside
for that of fice shall be:

(1) The sum of the votes cast in the last general election in
that part of the county in his district for oll candidates of his
party (i) whose names appeared on the ballot in each wvoting
precinct of the state and (it} for the state senate and state house
of representatives, divided by

{(2) The sum of the votes cast in that county in the last gen-
‘eral election for all candidates of his party (z) whose names
appeared on the ballot in each voling precinct in the stete and
{ ':ia) df%'r the state senate and state house of re'presmtatwes, multi-
phed oy

(3) The amount in his party account allocated in that county
and set aside for the candidates for the office for which he is a
candidate.

The sum of all the county shares calculated in the formuln
above is the condidate’s share of his porty account.

(b) TWith respect to the formula set forth in paragraph (a),
the terms “last general election’ and *“his district” have the fol-
lowz‘ng meanings:

(1) In e year in which an election for the state senale
occurs, with respect to votes for candidates for the state senate
only, “last general election” means the last general election in
which an election for the state senate occurred.

(2) For any party under whose name no candidate’s name
appeared on the ballot in each voling precinet in the state in
the last general election, “last general election” means the last
-general election in which the name of a candidate of that party
appeared on the ballot in each voling precinct in the state.

(3) In a year in which the first election after a legislative
reapportionment is held, “his district” means the newly drawn
district, and voting data from the last general election will be
applied to the area encompassing the newly drawn district not-
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withstanding that the area was in a different district in the last
general election.

(e) If in a district there was no candidaie of a party for
the state senafe or state house of representatives in the last
general election, or if a candidate for the state senate or state
house of representatives was unopposed, the vote for that office
for that party shall be the average vote of all the remaining
candidates of that party in each county of that district whose
votes are included in the sums in clauses (1) and (2) of parae
greph (a), The average vote shall be added to the sums in elauses
(1) and (2) of paragraph (a) before the calculation is made for
all districts in the county.

Subd. 5b. [FORMULA FOR DISTRIBUTION TO CON-
GRESSIONAL CANDIDATES.] The commissioner of revenue
shall develop a formula for distribution of money to congres-
sional candidates from the state elections campaign fund to
assure that money will be refurned to the counties from which
it was collected, and fo assure that the distribution of money
rationally relates to the support for particular parties or for
particular congressional candidates within congressional dis-
tricts. Moncy distributed fo congressional condidotes from the
state elections campaign fund shall be distributed according to
the formula developed. ,

Subd, 5e. [UNDISTRIBRUTED MONEYS.] Money in a
party account not distyributed in gny election year to candidates
for state senator and representative and congressional candi-
dates for the office of representative in congress shall be re-
turned to the general fund of the state. Money in o party account
not distributed in any election year to candidates for other of-
fices or congressional candidates for the office of United States
senator shall be retained in the party cccount but shall be real-
located in the following year to all of the candidate offices and
conpressional candidate offices as provided under subdivision
5. Money in the general aceount refused in ony election year by
a candidate or congressional candidate shall be distributed in
that year as provided in subdivision 7 to all other qualifying
candidates ond congressional candidates in proportion to their
shares as determined from the allocations and formulas set forth
in subdivisions 5, 5a, and 5.

Suhd, 6. [DISTRIBUTICN OF FUNDS AFTER PRIMARY
ELECTION.] Within two weeks after certification by the state
canvassing board of the resuits of the primary, the state trea-
surer shall distribute the available funds in each party account,
ag certified by the commiszioner of revenue on September 15,
to the candidates and congressional candidates of that party who
have signed (THE) an agreement, ag provided in section (10A.-
32, SUBDIVISION 3) 12, and whose names are to appear on the
ballof in the general election, according to the allocations and
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formulas set forth in (SUBDIVISION) subdivisions 5, 5a and
5b.

Subd. 7. [DISTRIBUTION OF FUNDS AFTER GENERAL
ELECTION.] -Within two weeks after certification by the state
canvassing board- of the results of the general election, the state
treasurer shall distribute the available funds in the general ac-
count, as certified by the commissioner of revenue on November
15 and according to allocations and form-ula,s set forth in (SUB-
DIVISION) subdivisions 5, 5a, and 5b, in equal amounts to all
candidates for each (STATEWIDE) state constitutional office
and to all congressional candidates for the office of United States
senalor who received at least five percent of the votes cast in the
general election for that office, and to all candidates for state
legislative office and for the office of representative in congress
who received at least ten percent of the votes cast in the general
election for the specific office for which they were candidates
or congressional candidates. The board shall not use the informa-
tion contained in the report of the principal campaign commitiee
of any candidate due ten ddys before the general election for the
purpose of reducing the amount due that candldate from the gen-
eral account

Subd. 8. [CERTIFICATION OF AMOUNTS AFTER PRI-
MARY] Within one week after certification by the state can- .
vassing board of the results of the primary, the board shall
certify 10 the state treasurer the name of each candidate and
congressional candidate who has signed (THE) an agreement, as
provided in section (10A.32, SUBDIVISION 3) 712, and the
amount he is to receive from the available funds in his party ac-
count.

Subd. 9. ' [CERTIFICATION OF AMOUNTS AFTER GEN-
ERAL ELECTION.] Within one week after certification by
the state canvassing board of the results of the general election,
the board shall certify to the state treasurer the name of each
candidate and congressional candidate who is qualified to receive
funds from the general account, together with the amount he is
to receive from the available funds in the general account.

Subd. 10, [CERTIFICATION OF AMOUNTS ACCUMU-
LATED SINCE PREVIOUS CERTIFICATION.] 1In the event
that on the date of either certification by the commissioner of
revenue as provided in subdivisions 6 and 7, less than 98 percent
of the tax returns have been processed, the commissioner of reve-
nue shall certify to the board on December 7 the amount ac-
cumulated in each account since the previous certification.
Within one week thereafter, the board shall certify to the state
treasurer the amount to be distributed to each candidate and con-
gressional eandidate according to the allocations (AS PRO-
VIDED) and formulas set forth in (SUBDIVISION) subdivi-
stoms 5, 54, and 56. As soon as practicable thereafter, the state
treasurer shall distribute the amounts to the candidates and con-
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© gressional candidates. Any moneys accumulated after the final
certification shall be maintained in the respective accounts for
digtribution in the next genera] election year, ‘

Subd, 11. [WRITE-IN CANDIDATES.] For the purposes
of this section, a write-in candidate or congressional candidate
is not a candidate or congressional candidate unless he complies
with the provisions of section (10A.32, SUBDIVISION 3) 12,

Sec, 11. [10A.321] [ESTIMATES OF MINIMUM
AMOQUNTS TO BE RECEIVED.] - .

Subdivision 1. [CALCULATION AND CERTIFICATION
OF ESTIMATES.] The conunissioner of revenue shall cal-
culate and certify to the board before the first day of July in an
election year his estimate of (1) the total amount in the general
aecount of the state elections compaign fund, and (2) the amount
of money each candidate and congressional candidate who quali-
fies, as provided in section 10A.31, subdivisions 6 and 7, may re-
ceive from his party account in' the state elections campm‘gn
Fund. This estimate shall be based upon the allocations and for-
- malas set forth in section 10A .31, subdivisions 5, 5a, and 5b, any
necessary vote totals provided by the secretary of state for the
purpose of applying the formulas set forth in section 10A.831, sub-
divisions 5 and 5b, and the amount of moneys expected to be
available after 100 percent of the fax mtums have been pro:
cessed.

© Subd. 2. [PUBLICATION, CERTIFICATION ‘AND NOTI-
FICATION PROCEDURES.] Prior to the fwst day of filing
for office, the board shall publish and forward to all filing of-
ficers the estimates caleulated and certified under subdivision
1. Within seven days after the last day for filing for office, the
secretary of state shall certify to the board the name, address,
of fice sought, and party affiliation of each candidate and con-
gressional candidate who has filed with that office his affidavit
of candidacy or petition to appear on the ballot. The auditor of
each county shall certify to the board the same information for
each candidate and congressional candidate who has filed with
that county his affidavit of candidacy or petition to appear on
the ballot. Within seven days thereafter, the board shall estimaie
the minimum emount to be received by ench candidate and con-
gresstonal candidate who qualifies, as provided in section 10A.31,
subdivisions 6 and 7, and notify on or before August 15 all candi-
dates and congressional candidates of the applicable amount. The
board shall include with the notice a form for the agreement pro-
vided Ih section 12,

See. 12, [10A.322] [SIGNED-AGREEMENT AS CONDIL
TION OF RECEIVING PUBLIC SUBSIDY IN FORM OF
ALLOCATION FROM CAMPAIGN FUND.] :
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Subdivision 1. [SIGNED AGREEMENT BY CANDI-
DATE.] As e condiltion of recelving money from ihe state elec-
tions compaign fund, a candidate shall sign a writlien agreement
with the board in which he agrees to the following:

(a) The aggregate of (i) expenditures made by the principal
campaign committee of the candidate and (i) approved expendi-
tures made on behalf of the candidate may not exceed the ex-
penditure limits set forth under section 10A.25, as adjusted by
section 10A.255; and

(b) The aggregate of (i) contributions accepted by the
principal caompaign committee of the candidate and (it) approved
expenditures made on behalf of the candidate for the period
beginning with January 1 of the election year or with the regis-
tration of the candidate’s principal campaign committee, which-
ever occurs later, and ending December 31 of the election year
may not exceed the difference between the expenditure lmits
for the office héld or sought, as provided under section 10A.25
and as adjusted by section 10A.255, and the omount which the
candidate receives from the state elections compaign fund. '

Subd. 2. [SIGNED AGREEMENT BY CONGRESSIONAL
CANDIDATES.] As a condition of receiving money from the
state elections campaign fund, a congressional condidate shall
sign a written agreement with the board in which he agrees to
the following: :

{a) The aggregate of expendifures made by the authorized
committees of the congressional candidete may not exceed the
expenditure limits set forth under section 10A.25, as adjusted
by seetion 10A.255; and

“(b) The aggregate of contributions accepted by the autho-
rized commiltees of the congressional candidate for the period
beginning with January I of the election year or with the regis-
tration of the congressional candidate’s principal campaign com-
mittee and any other authorized commitiees, whichever occurs
later, and ending December 31 of the election year may not
exceed the difference between the cxpendityre limits for the of fice
held or sought, as provided under section 10A.25 and as adjusted
by section 10A.255, and the amount which the congresstonal
eandidate receives from the state elections campaign fund.

Subd. 3, [SUBMISSION OF AGREEMENT.] Prior fo the
first day of filing for office, the board shall forward agreement
forms to all filing officers. The candidate or congressional can-
didate may sign an agreement and submit it to the filing officer
on the day he files his offidavit of candidacy or petition fo
appear on the ballot. If he does so, the filing officer shall with-

“out delay forward signed agreements to the board. Allernatively,
the candidate or congressional candidate may submit the agree-
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ment directly to the board no later than September 1 An agree-
ment may not be rescinded after September 1.

Subd, 4. [HOW LONG AGREEMENT IS EFFECTIVE,]
{(a) The agreement, insofar as it relates to the expendifure
limits set forth in section 10A.25, as adjusted by section 104.255,
remains effective until the dissolution of the principal campaign
comaitiee of the candidate or the opening of filing for the next
succeeding election to the office held or sought at the time of
agreement, whichever occurs first,

(b) The agreement, insofar as it relates to the expenditure
limits set forth in section 10A.25, as adjusted by section 10A.255,
remains effective until the termination of the authorized com-
mitiees of the congressional candidate, as provided under United
States Code, title 2, section £33 (d), as amended through Decem-
ber 81, 1982, or the opening of filing for the next succeeding
election to the office held or sought at the time of agreement,
whichever occurs first.

Subd, 5. [AGREEMENT NOT VIOLATED.] For the pur-
poses of this section only, the total amount to be distributed to
each candidate and congressional candidate is calculated to be
his share for the office held or scught of the tolal amount esti-
mated to be in his party account and the general account of the
state elections campaign, as estimated under section 11, divided
by the number of candidates or congressionul candidales whose
names are o appear on the general clection ballot for that office.
If for any reason the amount actually received by the candidate
or congressional candidate is greater than his share of the esti-
mate, and his contributions thereby exceed the difference, the
agreement shall not be considered violated,

Sec. 13, [10A.323] [RETURN OF PUBLIC SUBSIDY.]

Subdivision 1. [WHEN RETURN REQUIRED; CANDI-
DATES.} (a) A candidate shall return all or ¢ portion of
the public subsidy received from the stale elections campaign
fund under the following cireumstances:

(1) To the extent that the amount of public subsidy received
by the condidate exceeds the expenditure limils for the office
held or sought, as provided under section 104.25 and as adjustied
by section 10A.255, the treasurer of the candidate’s principal
campaign committee shall return the excess to the board;

(2) To the extent that the amount of public subsidy received
exceeds the aggregate of (i) actual expenditures made by the
principal campaign committee of the candidafe and (ii) ap-
proved expenditures made on behalf of the candidate, the lrea-
surer of the candideie’s principal campaign committee shall
return an amount equal to the difference to the board; and



2468 JOURNAL OF THE HOUSE [41st Day

(2) To the extent that the aggregate of (1) contributions
accepted by the principal campaign commiltee of the candidate
and (i) approved expenditures made on behalf of the candidate
exceeds the difference between the expenditure limitls for the
office held or sought, as provided under section 104.25 and os
adjusted by section 104.255, and the amount which the candiddate
recetves from the state elections campaign fund, the treasurer
of the candidate’s principal campaign committee shall return an
amount equal to the difference to the board.

(b) For purposes of caleulating the amount of public sub-
sidy required to be returned to the boord, if any, wnder para-
graph (a), clause (3), the following shall apply:

(1) The dmount of money in the account of the principal
campaign committee of a candidate on January 1 of the election
year for the office held or sought shall be considered contribu-
tions accepted by that candidate in that year; and

(2) The aggregate of (i) contributions accepted by the prin-
cipal eampaign committee of the condidate and (i1) approved
expenditures made on behalf of the candidate shall be reduced
by the amount, if any, of noncampaign disbursements and con-
tributions and expenditures to promote or defeat a ballot ques-
tion made by the candidate in an election year.

Subd. 2. [WHEN RETURN REQUIRED; CONGRESSION-
AL CANDIDATES.]

(a) A congressional candidate shall return all or o portion
of the public subsidy recetved from the state elections campaign
fund under the following cireumstances:

(1) To the extent that the amount of public subsidy received
by the congressional condidote exceeds the expenditure limils
for the office held or sought, as provided under section 10A.25
aend as adjusted by section 10A.255, the treasurer of the con-
gressional candidate’s principal campaign committee shall retwrn
the excess to the board;

(2) To the extent that the amount of public subsidy received
exeeeds the aggregate of actual expenditures made by the qutho-
rized committees of the congressional candidate, the treasurer of
the congressional candidate’s principal campaign committee shall
return an amount equal to the difference to the board; and

(3) To the extent that the aggregate of contributions ac-
cepted by the authorized committees of the congressional candi-
date exceeds the difference between the expenditure limits for
the office held or sought, as provided under section 104.25 and
as adjusted by seetion 10A.255, and the amount which the con-
gressional candidate receives from the state elections campaign
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fund, the treasurer of the congressional candidate’s principal
campaign committee shall return an amount equal to the differ-
ence to the board.

-(b) For the purpose of calculating the amount of public
subsidy required to be returned fto the board, if eny, under
paragraph (a), clause (), the amount of money in the accounts.
of the authorized committees of a congressional candidate on
January.1 of the election year for the office held or sought shall
be considered contributions accepted by that congressional can-
didate in that year.

Subd. 3. [HOW RETURN DETERMINED.] Whether or
not a candidate or congressional candidate s required to return
all or a portion of the public subsidy received from the state
elections campaign fund, as provided under subdivisions 1 and
2, shall be determined from the report required lo be filed with
the board by that candidate or congressional condidate on or
before January 81 of the year following an election. Any amount
required to be returned shall be submitted in the form of a
check or money order and shall accompany the report filed with
the board, The board shall forward the checl: or money order
to the state treasurer for deposit into the general fund. In no
case shall the amount returned exceed the amount of public
subsidy received by the candidate or congressional candidate
from the state elections campaign fund.

Sec. 14. [10A.824] [POLITICAL. PARTY NOT HAVING
CEI%%I]N CANDIDATES OR CONGRESSIONAL CANDI-
DATES. ,

If a political party for whose candidates or congressional
candidates funds have been accumulated in the state elections
campaign fund does not have a candidale at a general election
for the office of stdte senator or state representative or a con-
gressional candidate for the office of representative in congress,
the party dgecount money allocated for that office shall be re-
turned to the general fund of the state. If that party does nof
have g candidate af a general election for any state constitutional
office or a congressional candidate for the office of United
States senator, the party account money allocated for that of fice
shall be transferred to the general account of the stale elections
campaign fund for reallocation to all of the. candidate offices
and. congressional candidate of fices as provided in section 104.-
31, subdivision 5, and for distribution in that election year to
candidates and congresswnal candidates as provided in sectzon
10A.31, subdivision 7.

Sec. 15. Minnesota Statutes 1982, section IOA .33, is amended
to read:

10A.33 [APPLICATION.]
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The provisions of sections 10A.20 to 16A.22 and sections 11
to 1.4 shall apply only in general elections and primaries pre-
ceding general elections and shall not apply to special elections
or special primaries.

Sec, 16. Minnesota Statutes 1982, section 10A.335, is amended
to read:

10A.335 [LEGISLATIVE MONITORING OF TAX CHECK-
OFF.]

- For the purpose of determining whether the distribution
(FORMULA) formulas provided in section 10A.31, (SUBDIVI-
SION 5) subdivisions 50 and 56, (a) (ASSURES) assure that
(MONEYS) money will be returned to the counties from which
they were collected, and (b) (CONTINUES) continue to have
a rational relation to the support for particular parties or
particular candidates within legislative districts or congressional
candidates within congressional districts, it is the intention of
this section that future legislatures monitor, using statistieal
data provided by the department of revenue, income tax returns
and renter and homeowner property tax refund returns on
which ($1) $4, or in the case of a joint return, ($2) $8, ig desig-
nated for a political party. ‘

Sec. 17. [10A:338] [SIGNED AGREEMENT AS CONDI-
TION OF RECEIVING PUBLIC SUBSIDY IN FORM OF TAX
CREDITS.]

Subdivision 1. [SIGNED AGREEMENT BY CANDIDATE.]
As a condition of receiving a public subsidy for his election
campaign th the form of lax eredits against the tax due from
individuals who contribute to his principal campaign committee,
o candidate shall sign a written agreement with the board that
his expenditures and approved expenditures shall not exceed the
expenditure limits set forth in section 10A.25, as adjusted by
section 104.255.

‘Subd. 2. [SIGNED AGREEMENT BY CONGRESSIONAL
CANDIDATE.] As a condition of receiving a public subsidy
for his election campaign tn the form of tax eredits against the
tax due from individuals who contribute to any of his authorized
committees, a congressional candidate must sign a written agree-
ment with the bodrd that his expenditures will not exceed the
expenditure limits set forth in section 10A.25, as adjusted by
section 10A.255.

Subd. 8. [SUBMISSION OF AGREEMENT.] (a) . A can-
didate may submit his signed agreement to the board at any time
begmmng with or following ithe regzstmtzon of his principal
campaign commitice.
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(b) A cbngressz’onal candidate may submit his signed agree-
ment to the board at any time beginning with or following the
regisitration oflcmy of his authorized committees.

Subd. 4. [HOW LONG AGREEMENT IS EFFECTIVE.]
(a) A candidate’s agreement remains effective until the dis-
solution of the principal compaign committee of the candidate
or the opening of filing for the next succeeding election for the
office held or sought at the Hime of agreement, whichever occurs
first. An agreement signed under this subdivision may not be
rescinded, .

(b) A congressional candidate’s agreement remaing effective
until the termination of the authorized committees of the con-
gressional condidele, as provided under United States Code,
title 2, section 483( d), as amended through December 31, 1982,
or the opening of filing for the next succeeding election to the
of fice held or sought at the time of the agreement, whichever
oceurs first. An agreement signed under this subdivision may
not be 'rescmded

Subd. 5. [TAX CREDIT NOT ALLOWED.] The commis-
sioner of revenue shall not aliow any individual or murried couple
filing jointly to take o credit against any tax due, as provided
under section 290.06, subdivision 11, for any ccmtrz'butian to o
candidate for legislative or state constitutional office or congres-
stonal candidote for representative in congress or United States
.csienator who has not signed the agreement provided in this sub-

Tvision.

Subd. 6. [CAMPAIGN EXPENDITURES NOT LIMITED;
CONSTRUCTICN.] Neothing in this subdivision shall be con-
strued to limit the campaign escpenditwre of any candidate or con-
gressional candidate who does not sign an agreement under this
subdivision but accepts a contribution for which the contributor
- claims a credit against tax due.

Subd., 7. [DUTIES OF BOARD.] The board shall forward
a copy of any agreement signed under this subdivision to the
commassioner of revenue, The board shall make available to any
candidate or congressional condidate signing an agreement a
supply of of ficial tax credit receipt forms which state in bold foce
type that (o} a contributor who is given a receipt form is eligible
to recetve a credit against his tax due in an amount eoual to 50
percent of his contribution but not more than $50 for an indi-
vidual, or not more than $100 for a married couple filing joint-
ly, and (b) the candidate or congressional candidate to whom
he has contributed has voluntarily ag'reed to abide by campaign
expenditure limits.

Subd. 8. [PENA_LTY.] Ifa candidate or congressional can-
didate does not sign an agreement under this subdivision he may
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not, issue an official tax credit receipi form, or any focsimile
thereof, to any of his conlributors. Any candidate or congres-
sional candidate who does not voluntarily agree to abide by the -
expenditure limits imposed in section 10A.25, as adjusted by sec-
tion 10A.255, and who willfully issues offwwl tax credit receipt
forms, or any facsimile thereof, to any contributor is guilty of
a misdemeanor

© Seec. 18. Minnesota Statutes 1982 section 290.06, subdivision
11, is amended to read:

Subd. 11. [CONTRIBUTIONS TO POLITICAI. PARTIES
AND CANDIDATES.] In lieu of the deduction provided by
section 290.21, subdivision 3, clause (e), a taxpayer may take
a credit against the tax due under this chapter of 50 percent of
his contributions to candidates for elective state, local, or federal
public office and to any political party. The maximum credit for
an individual shall not exceed $50 and, for a married couple filing
jointly or filing a combined return, shall not exceed $100. No
credit shall ke allowed under this subdivision for a contribution
to any candidate, other than a eandidate for elective judicial of-
fice (OR FEDERAL OFFICE) or local officer, who has not
gigned an agreement to limit his campaign expenditures as pro-
vided in section (10A.32, SUBDIVISION 3B) 17, For purposes
of this subdivision, a political party means a major politieal
party as defined in section 200.02, subdivision 7. '

This credit shall be allowed only if the contribution is verified
in the manner the commissioner of revenue shall prescribe.

See. 19. [REPEALER.]
Minnesota Statutes 1982, section 10A.32 is repealed.
© See. 20. [EFFECTIVE DATE.]

Sections 1 to 19 are effective on the day followmg fmal enact-
ment ”

Delete the title and insert:

“A bill for an act relating to elections; limiting campaign ex-
prenditures by congressional candidates who choose to receive
a public subsidy for their campaigns: redefining certain terms
in relation to congressmnal candldates, limiting the applica-
bility of certain provisions of law to state constitutional and state
legislative candidates; providing for filing of campaign reports
by certain congressional candidates; proposing expenditure
limits for congressional candidates who choose to receive a public
subsidy; providing a penalty for exceeding campaign expendi-
ture limits by congressional candidates: changing the designated
amount of certain income tax payments; providing for the alloca-~
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tion ‘'of party accounts and the general account to certain state
and congressional candidates; providing estimates of minimum
amounts of public subsidy to be received by certain congressional
candidates; requiring signed agreements by congressional candi-
dates who choose to receive a public subsidy; specifying when
congressional candidates who accept a public subsidy must re-
turn all or part thereof ; providing for the return of money from
the state elections campaign fund to the general fund; making
certain techmical amendments; imposing penalties; amending
Minnesota Statutes 1982, sections 10A.01; 10A.25; 10A.255;
10A.27; 10A275; 10A.28; 10A.30; 10A.31; 10A.33; 10A.335;
and 290.08, subdivision 11; proposing new law coded in Minne-
sota Statules, chapter 10A; repealing Minnesota Statutes 1982,
section 10A.32.”

With the recommendation that when so amended the bill pass
and be re-referred to the Committee on Appropriations.

The report was adopted.

Norton from the Committee on Governmental Operatlons to
which was referred:

H. F. No. 674, A bill for an act relating to insnrance; extend-
ing the insurance division revolving fund; providing for a
program of continuing education; establishing a continuing in-
surance education advisory committee; authorizing the commis-
sioner of insurance to promulgate rules to implement the pro-
gram; requiring certain disclosures on credit insurance policies
and application; providing license and renewal fees for agents;
increasing fees for insurance companies; regulating self-insur-
ance plans and pools; amending Minnesota Statutes 1982, sec-
tions 60A.02, subdivision 7; 60A.03, subdivisions 5 and 6;
60A.17, subdivisions 1 and 6¢, and by adding a subdivision;
60A.14, subdivision 1; 60A.198, subdivision 3; 60A.23, subdivi-
gion 8; 471.982, subdivision 2; and proposing - new law coded
in anesota Statutes chapter GOA

Reported the same back with the following amendments:
. Page 8, lines .29 to 31, delete- the new language
| Pages 7 to 10, delete section 7 |

Page 10, line 19, delete the colon

Page 10, line 20, delete “(a)”

Page 10, line 21, delete the semicolon and insert a new period

Page 10, delete lines 22 to 30
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Page 10, line 32, delete “COMMITTEE” and insert “TASK
FORCE”

Page 10, line 32, delete “There i3 estabiished” and insert “The
commissioner of insurance may appoint”

Paga 10, line 88, delete “committee” and insert ““task force”
Page 11, line 2, delete “3” and insert “6”

Page 11, line 13, delete “committee” and insert “task force”
Page 11, line 17, delete “committee’” and insert “task force”
Page 11, line 18, delete “commitice’” and insert “task force-"
Page 11, line 22, delete “Of the”

Page 11, delete lines 23 to 31

Page 11, line 32, delete “COMMITTEE"” and insert “TASK
FORCE”

Page 11, line 34, delete “advisory committee” and insert “com-
missioner”; delete “committee” and insert “commissioner”

Page 12, line 1, before “The” insert “If”; delete “commtttee
and insert “task force i8 created, it” :

Page 12, line 7, delete “committee” and insert “task force"

Page 12, line 9, before “The” insert “If”; delete “committee”
and insert “task force i3 created, it”

Page 14, line 29, delete “issued,” and delete the second comma

Page 20, delete lines 14 to 18 and insert:

“Sections 1; 2; 7, subdivisions 1 to ¥ and 12; 8; 9; and 10;
are effective the day following final enactment. Sections 3, 4,
and 8, are effective July 1, 1888, Section 7, subdivisions 8 and

9, are effective January 1, 1985. Sections & and 7, subdivisions
10 and 11, are effective January 1, 1986.""

Renumber the sections in order
Amend the title as follows:

Page 1, line 4, delete “establishing” and insert “authorizing”
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Page 1, line 5, delete “committee” and insert “task force™
il

Page 1, line 13, delete the sécond “subdivisions” and insert
“subdivision” and delete “and 6C,”

With the recommendation that when so amended the bill pass
and be re-referred to the Committee on Appropriations.

The report was adopted.

Swangon from the Committee on Health and Welfare to which
wag referred:

H. F. No. 762, A bill for an act relating to welfare; changing
laws relating to child support enforcement; providing for de-
termination of paternity; providing for determmatlon and
modification of child support; amending Minnesota Statutfes
1982, sections 256.74, by adding a subdivision; 256.87; 257.55,
subdivision 1; 257.58; 257.59, subdivision 1 257.60: 257.64,
subdivision 1; 257.66, subdivisions 3 and 4; 257.69, subdivision
2; 518.10; 518.17, by adding a subdivision; 518.551, subdivigions
1, 8, and 6, and by adding subdivisions; 518.611; 518.64, sub-
divigions 2 and 5, and by adding a subdivision; 518.645; 518B.01,
subdivisions 2 and 6; 518(3.17, subdivigion 1; 518C.33, subdivi-
sion 1: and 548.09; propesing new law coded in Minnesota Stat-
utes, chapters 257, 518, and 543; repealing Minnesota Statutes
1982, sections 256. 87 subd1v1s1on 2; 256.872; 256.873; 256.876;
and 518 551, subdw:sxons 2, 3, and 4

Reported the same back with the following amendments:
Page 7, line 28, strike “, and if requested by a”

‘Page 7, line 29, strike “party, shall”

Page 8, line 2, after the semicolon insert “or”

Page 13, line 28, delete ;‘a,limony” and insert “maintenance”
Page 13, line 35, delete “from” and insert “below’

Page 13, line 36, after “that” insert “so”

.Page 13, line 36, after the period insext “It may also increase
the amount of ehild support by more than the guidelines without
makmg eXPress fmqus by agreement of the parties or by mak-
ng further findings.”

Page 18, delete section 21

Page 25 line 17, delete “23” and insert 22"
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Renumber the remaining sections

Amend the title as follows:

Page 1, line 12, delete “, and by adding a”‘

Page 1, line 13, delete “subdivisién”

With the recommendation that when so amended the bill pass.

The report was adopted.

Vanasek from the Committee on Judiciary to which was re-
ferred:

H. F. No. 790, A bill for an act relating to property exempt
from: attachment, garnishment, or levy of execution; requiring
notice to judgment debtors prior to delivery of funds owed to.
the judgment debtor by any third party to satisfy a creditor’s
claim; providing for an exemption notice within certain time
limits; providing penalties for failure to send the exemption
notice; clarification of certain exempt funds; providing for an.
increase in the amount of household goods: exempt; amending
Minnesota. Statutes 1982, sections 550.041; 550.14; 550.141, by
adding a subdivision; 550.87, subdivisions 4, 13, 14, 19, 20, and

24; 571.41, subdivision 5, and by adumg subdwlsmns and
571 67. _ :

Reported the same back with the following amendments:
Delete evervthing after the enacting clause and insert:

“Section 1. Minnesota Statutes 1982, section 550.041, is
amended to read:

550.041 [SUMMARY EXECUTION OF (SMALL) JUDG-
MENT DEBTS.]

Subdivision 1. [COVERAGE.] When a judgment creditor
proposes to make execution on a judgment debt (OF NOT MORE
THAN $2,500) from money owed to the judgment debtor by a
third party, the execution may be made by the attorney for the
judgment creditor or sheriff, or their agents, through a regis-
tered or certified letter or by personal service to the third party
containing a copy of the exeeution. Upon receipt, the third
party shall remit as much of the amount due under section
550.04, but not more than $5,000, a3 his own debt equals to the
sheriff or attorney who shall proceed in all other respects like
the sheriff making a similar execution. No more than $5,000 may
be recovered in an execution pursuant to this section.’
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Subd. 2. [EXEMPTION NOTICE.] If this section is used
to enforce a judgment against a debtor who is a natural person
by executing on funds of the judgment deblor held on deposit at
any financiel institution, the judgment creditor shall serve two
copies of an exemption notice with the copy of the execution.
The notice shall be substantially in the form set out in section
16. Failure of the judgment creditor to send the exemplion notice
renders the execution void, and the financial instiftution shall
take no action. However, if this subdivision is being wused to
erecute on funds which have previously been garnished in com-
pliance with section 571.41, the judgment creditor is not required
to serve an additional exemption notice. In that event, the execu-
tion shall only be effective as to the funds which were subject to
the prior garnishment.

Subd. 3. [DUTY OF FINANCIAL INSTITUTION; EX-
EMPTION; ORJECTION.] Upon receipt of the execution and
exemption notices, the financial institution shall attach and bind
as much of the amount due under section 550.04 as his own debt
equals., Within two business days after receipt of the judgment
creditor’'s letter, the financial institution shall serve upon the
judgment debtor two copies of the exemption notice. The exemp-
tion notice shall be served by first class mail to the last known
address of the judgment debtor. If no claim of exemption is re-
cetved by the financial institution prior to the expiration of 1.
days after the exemption notices are mailed to the judgment
debtor, the financial institution sholl remit as wmuch of the
amount due under section 5§50.04 as tts own debt equals to the
sheriff or attorney who shall proceed in all other respects like the
shertff making a similar execution. If the judgment debtor elects
to elaim an exemption, he shall complete the exemption stotice,
affiz his signature under penalty of perjury, and deliver one
copy to the financial institution and one copy to the judgment
ereditor within 14 deys of the date postmariced on the corres-
pondence mailed to the judgment debtor containing the exemp-
tion notices. Failure of the judgment debtor to serve the executed
eremption nolice does not constitute o waiver of any right he
mey have to an exemption. Upon timely receipt of a claim of
exemption, the financial institution shall remit as mueh of the
amount due under section 550.04 as his own debt equals to the
sheriff or attorney from funds not claimed to be exempt by the
judgment debtor. All money claimed to be exemnpt shall be re-
leased to the judgment debtor upon the expiration of seven days
after the daie postmarked on the correspondence containing the
executed exemption notice mailed to the judgment creditor or the
date of personal delivery of the executed exemption notice to the
judgment creditor, unless within that time a timeély objection to
the exemplion is interposed by the judgment creditor. Objection
is made by mailing or delivering one copy of a written objection
to the claim of exempition to the financial institution and one
copy of the objection to the judgment debtor. Upon timely yeceipt
“of a written objection from the judgment ecreditor, the financial
institution shall retain the funds claimed to be exempt. Unless

the third party receives a notice of motion and motion from the
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judgment debtor asserting exemption rights within ten days
after receipt of the objection, the financial institution shall remit
as much of the amount due ynder section 550.04 as his own debt
equals to the sheriff or attorney representing the judgment
ereditor. Either the judgment creditor or the judgment debtor
may bring a motion to determine the validity of an exemption
claim by following the procedure set out in scetion 17, If a notice
of motion and motion to determine the validity of a claim of
exemption 18 received by the financial institution within. the
period provided, it shall retain the funds claimed to be exempt
until otherwise ordered by o court. However, at any time during
the procedure specified in this subdivision, the judgment debtor
or the judgment creditor may, by o writing dated subsequent
to the service of the execution, direct the financial institution to
release the funds in question to the other party. Upon receipt
gf a Teéea,se, the financial institution shall release the funds as
irected, '

Subd. 4. [SUBSEQUENT PROCEEDINGS; BAD FAITH
CLAIMS.] [f in subsequent proceedings brought by the fudg-
ment debtor or the judgment creditor, the claim of exemption
“ig not upheld, and the court finds that it was asserted in bad
faith, the judgment ereditor shall be awarded actual damages,
costs, and reasonable attorney fees resulting from the additional
proceedings, and an amount not to exceed £100, If the claim of
exemption 15 upheld, and the court finds that the judgment cred-
itor disregarded the claim of exemption in bad faith, the fudg-
ment debtor shall be awarded costs, reasonable attorney fees,
actual damages, and an amount not to exceed §100. The under-
lying judgment shall be modified to reflect assessment of dam-
ages, costs, and attorney fees. However, if the party in whose
favor a penalty assessment is made is not actuolly indebted to
his attorney for fees, the attorney’s fee award shall be made
directly to the attorney and an appropriate judgment in favor
of the attorney shall be entered. Upon motion of any party in
tntercst, on notice, the court shell determine the validity of any
clatm of exemption and may make any order necessary to proteet
the rights of those interested. No financial institution shall be
Liable for damages for complying with this section. Both copies
of an exemption claim or an objection fo an exemption claim
shall be mailed or delivered on the same date. The financial
institution may rely on the date of mailing or delivery of a
notice to it in computing any time periods in this section.

Subd. 5. [COSTS; SATISFACTION.] The attorney shall
be allowed no costs from any party other than the judgment
creditor for execution in accordance with this section. The at-
torney making (SUCH) the execution shall endorse (THERI-
ON} on it partial satisfaction by amount or the total satisfaction
and return the original execution to the clerk of that court for
filing without charge.

See. 2.. Minnesota Statutes 1982, section 550.14, is amended
to read: : :
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550.14 [LEVY ON OTHER PERSONAL PROPERTY.]

Subdivision 1. [PROPERTY COVERED.] Other personal
property shall be levied on by leaving a certified copy of the exe-
cution, and a notice specifying the property levied on, with the
person holding (THE SAME) it; or, if a debt, with the debtor;
or, if stock or an interest in stock of a corpcration, with the
president, secretary, treasurer, cashier, or managing agent
{(THEREOF) of it.

Subd. 2, [EXEMPTION NOTICE.] If this section is used
to enforee a judgment against a judgment debtor who is a nat-
ural person by evecuting on funds of the judgment debtor held
on deposit at any financial institution, the judgment creditor
shall cause to be served with the execution two copies of an ex-
emption notice. The notice shall be substantiaily in the form set
out in section 16. If the judgment creditor fails to supply the
exvemption notice to the sheriff, the sheriff shall take no action,
Failure of the sheriff to serve the exemption notice shall render
the execution void, and the financial institution shall take no ac-
tion. However, if this subdivision is being used to execute on
Ffunds which have previously been garnished in compliance with
section 6§71.41, the judgment creditor shall not be required fo
serve an additional exemption nolice. In thet event, the exrecu-
tion shall only be effective as to the funds whick were subject
to the prior garnishment. '

Subd. 8. [DUTY OF FINANCIAL INSTITUTION; EX.
EMPTION; OBJECTION.] Upon receipt of the exécution and
exemption notices, the financial instilution shall atlach and bind
as much of the amount due under section 550.04 as his own debt
equals. Within two business days after receint of the judgment
creditor's execution of the execution and exemption notices, the
financial institution shall serve upon the judgment debtor two
copies of the exemption notice. The exemption notice shall be
served by first eless mail to the last known eddress of the judg-
ment debtor, If no claim of exemption is received by the finanecial
tnstitulion within 14 days after the exemption notices are mailed
to the judgment deblor, the financial institution shall remit as
mauch of the amount due under section 550.04 as its cwn debt
equals to the sheriff. If the judgment debtor elects to elaim an
exemption, he shall complete the exemption notice, affin his sig-
nature under penalty of perjury, and deliver one copy to the fi-
nancial institution and one copy to the judgment credilor within
14 days of the date postmarked on the correspondence mailed to
the judgment debior containing the exemption notices. Failure
of the judgment debtor to serve the executed exemption notice
does not constitute o waiver of any right he may have to an ex-
emption. Upon timely receipt. of a claim of exemption, the fi-
nanciel institulion shall remit as much of the amount due under
section 550.04 as his own debt equals to the sheriff from funds
not claimed to be exempt by the judgment debior. All money
claimed to be exempt shall be released to the judgment debtor
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upon the expiration of seven days ofter the date postmarked on
the correspondence containing the executed exemption notice
mailed to the judgment creditor, or the date of personal delivery
of the executed exemption notice to the judgment creditor, unless
within that time o written objection to the claim of exemption
is interposed by the judgment creditor. Objection is made by
mailing or delivering one copy of the objection to the financial
institution and one copy to the judgment debtor. Upon timely
receipt of a written objection from the judgment creditor, the
financial institution shall retain the funds claimed to be exempt.
Unless the financial institution receives a nolice of motion and
motion from the judgment debtor asserting an exemption within
ten days after receipt of the objection, the financial thstitulion
shall remit as much of the amount due under section 550.04 as
its own debt equals to the sheriff. Fither the judgment creditor
or the judgment debior may bring a wmotion to determine the
validity of an exemption claim by following the procedure set
out in section 17. If a notice of motion and motion to determine
- the validity of a claim of exemption is received by the finoncial
imstitution within the period provided, the finoncial institution
shall retain the funds claimed to be exempt until otherwise
ordered by the court. However, at any time during the procedure
specified in this subdivision, the judgment debtor or the judg-
ment creditor muy, by a writing dated subsequent to the service
of the execulion, direct the financial institution to release the
funds in question to the olher party. Upon receipt of a release,
the financial institution shall release the funds as directed.

Subd. 4. [SUBSEQUENT PROCEEDINGRS.] If in subse-
quent proceedings broughi by the judgment debtor or the judg-
ment creditor, the claim of exemplion is not upheld, and the court
finds that it was asserted in bad faith, the judgment creditor shall
be awarded actuel domages, costs, ond reasonable attorney fees
resulting from the additional proceedings and an amount not fo
exceed $100, If the claim of exemption is uvheld, and the court
finds that the judgment creditor disregarded the claim of exemp-
tion in bad faith, the judgment debtor shall be awarded costs,
reasonable attorney fees, actual damages, and an amount not to
erceed $100. The underlying judgment shall be modified to re-
flect assessment of damages, costs, and attorney fees. However,
if the party in whose favor a penally assessment is made 18 not
actually indebted to his attorney for fees, the attorney’s fee
award shall be made directly to the attorney and an appropriate
Judgment in favor of the attorney shall be entered. Upon motion
of any party in interest, on notice, the court shall determine the
validity of any claim of exemption and mey make any order
necessary to proteet the rights of those interested. No financial
institution shall be liable for demages for complying with this
gection. Both copies of an exemption clazm or an objection to an
exemption claim shall be mailed or delivered on the same date. .
The financial institution may rely on the date of mailing or de-
livery of a notice to it in computing any time periods in this sec-
tion. L :
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Sec. 8. 'Minnesota Statutes 1982, section 550. 141 is amended
by adding a subdivision to read:

Subd. 2. [SERVICE OF EXECUTION.] If the execulion
has not been served within one year ofter service of the notice,
the judgment creditor shall serve another notice upon the judg-
ment deblor prior to serving the execulion on his employer. If
more than one vear has passed since the most recent execution,
the fudgment ereditor shall serve another notwe unon the judg-
ment debtor no less than ten days nrior to service of a subsef“mm
exeeution on his employer.

Sec. 4. Minnesota Statutes 1982, section 550.37, suhdivision
4, is amended to read:

Subd, 4. [PERSONAL GOODS.] (a) All wearing appat-
el, one watch, utensils, and foodstuffs of the debtor and his
family; and (k) household furniture, household zpwpliances,
phonographs, radio. and television receivers of the debtor and
his family, not exceeding .($3,000) £4,500 in value, The exemp-
tion provided bv this subdivision may not bhe waived except with
regard to purchase money security interests. Except for a pawn-
bhroker’s possessory lien, a nonpurchase money security interest
in the property exempt under this subdivision is void.

(PROVIDED HOWEVER,) If a debtor has property of the
type which would gualify for the exemption under clause (b) of
this subdivision, of a value in excess of ($3,000) £4,500 an item-
ized list of the exempt property, together with the value of each
item listed, shall be attached to the security agreement at the
time a security interest is taken, and a creditor may take a non-
purchase money security interest in the excess over ($3,000)
$4,500 by requiring the debtor to select his exemption in writing
at the time the loan is made.

Sec. 75 Minnesota Statuteq 1982, section 550.37, is amended
by adding a subdivision to read:

Subd. 4a. ADJUSTMENT OF DOLLAR AMOUNTS.]
{a) The dollar amounts in subdivision , shall change period-
“weally as provided in this subdivision to the extent of changes
in the implicit price deflator for the gross national product,
1972 =100, eompiled by the United States department of com-
merece, and -hereafter referred to as the index. The index for
December, 1982, is the reference base index.

(b} The designated dollar amounts shall change on July 1 of
each even-numbered year if the percentage of change, calevloted
to the nearest whole percentage noini, between the index for
December of the preceding year and the reference base index 18
ten percent or more. The portion of the percentege chosige in
the index in eweéss of a multiple of ten percént shall bé disre-
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garded and the dollar amounts shall change only in multiples of
ten percent of the amounts stated in subdivision 4.

(e) If the index is revised, the percentage of change pursu-
ant to this section shall be calculated on the basis of the revised
index. If @ revision of the index changes the reference base
index, a revised reference base index shall be determined by
multzplymg the reference base index then applicable by the
rebasing factor furnished by the department of commerce. If the
index is superseded, the index referred to in this section is the
one represented by the department of commerce as reflecting
most accurately changes in the purchasing power of the dollar
for consumers.

(d) The commissioner of banks sholl announce and publish:

(1) on or before April 30 of each year in which dollar
amounts are to change, the changes in dollar amounts required
by paragraph (b); and

(2) promptly after the changes occur, changes in the index
required by paragraph (¢} tncluding, if applicable, the numerical
equivalent of the reference base index under a revised reference
base index and the designation or title of any indeéx superseding
the index.

(e) A person does not violate this chapter with respect lo
a transaction otherwise complying with this chapter if he relies
on dollar amounts either determined according to paragraph (b)
or appearing in the last publication of the commissioner on-
nouncing the then current dollar amounts.

Sec. 6. Minnesota Statutes 1982, section 550.87, subdivision
13, iz amended to read:

Subd. 13. [WAGES.] Al wages not subject to garnishment
by the provisions of section 571.55. A subsequent attachment,
garnishment or levy of execution shall impound only that pay
period’s non-exempt disposable earnings nof subject to a prior
attachment, garnishment or levy of execution, but in no instance
shall more than an individual’s total non-exempt disposable
earnings in that pay period be subject to attachment, garnish-
ment or levy of execution. Garnishments shall impound the non-
exempt disposable earnings in the order of their service upon
the employer. The disposable earnings exempt from garnishment
are exempt as a matter of right, whether claimed or not by the
person to whom due. (SUCH) The exemptions may not he
waived. (SUCH) The exempt disposable earnings are payable
by the employer when due. (SUCH) The exempt disposable
earnings shall also be exempt for 20 days after deposit in any
finanecial institution, whether in a single or joint account. This
20 day exemption (SHALL) also (APPLY) applies to any con-
tractual set-off or security interest asserted by a financial insti-
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tution in which (SAID) {lie earnings are deposited by the indi-
vidual. Int tracing (SAID} ihe funds, the first-in first-out method
of accounting shall be used. The burden of establishing that
funds are exempt rests upon the debtor. Ag used in this section,
the term “financial institution” (SHALL INCLUDE) includes
credit unions. Nothing in this paragraph shall (BE CON-
STRUED TO) void or supersede any valid assignment of
wages or transfer of funds held on account made prior to the
attachment, garnishment, or levy of execution.

See. 7. Minnesota Statutes 1982, section 550.37, subdivigion
14, is amended to read:

Subd. 14, [PUBLIC ASSISTANCE.] All relief based on
need, and the wages or salary of a person who ig a recipient of
relief baged on need, shall be exempt from all claims of creditors
including any contractual set-off cor security interest asserted
by a financial institution. For the purposes of this chapter,
relief based on need (SHALL INCLUDE)} includes AFDC,
general assistarce medical care, supplemental security income,
medical assistance, Minnesota supplemental assistance, and gen-
eral assistance. The salary or wages of any debtor who is or has
been a recipient of relief based on need, or an inmate of a cor-
rectional institution shall, upon his return to private employ-
ment after having been a recipient of relief based on need, or
an inmate of a correctional institution, be exempt from attach-
ment, garnishment, or levy of execution for a period of six
months after his return to employment and after all public assis-
tance has been terminated, (HE MAY TAKE ADVANTAGE OF
SUCH SIX MONTHS SALARY OR WAGE EXEMPTION
PROVISIONS ONLY ONCE IN EVERY THREE YEARS.)
The exemption provisions contained in this subdivision
(SHALL) alse apply for 60 days after deposit in any financial
institution, whether in a single or joint account. In tracing
(SAID} the funds, the first-in first-out method of accounting
shall be used. The burden of establishing that funds are exempt
rests upon the debtor. Agencies distributing relief and the
correctional institutions shall, at the request of creditors, inform
them whether or not any debtor has been a recipient of relief
based on need, or an inmate of a correctional institution, within
(SUCH PERIOD OF) the preceding six months.

Sec. 8. Mlnnesota Statutes 1982 gsection 550.37, subd1v1510n
19, iz amended to read

Subd. 19. [WAIVER.] The exemption of the property listed
in subdivisions 2, 3, and 5 to (11, AND) 12a may not be waived
except by a statement in substantially the following form, in
bold face type of a minimum size of 12 points, signed and dafed
by the debtor at the time of the execution of the contract sur-
rendering the exemption, immediately adjacent to the listing
of the property: “I understand that some or all of the ahove
property is normally protected by law from the claims of
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creditors, and I voluntarily give up my right to that protection
for the above listed property with respect to elaims arlsmg ont
of this contract.”

Sec. 9. Minnesota Statutes 1982, section b50 37, subdivision
29, is amended to read:

Subd. 20. [TRACEAEBRLE FUNDS.] The exemption of funds
from creditors’ eclaims, provided by subdivisions 9, 10, 11,
(AND) 15, and 24, shall not be affected by the subsequent de-
posit of (SAID) the funds in a bank or any other finaneial
institution, whether in a single or joint account, (S0 LONG
AS SAID) if the funds (CAN BE) are traceable to their exemnpt
source, In tracing {SAID) the funds, the first-in first-out method
of accounting shall be used. The burden of establishing that
funds are exempt rests upon the debtor. No bank or other finan-
cial institution shall be liable for damages for complying with
process duly izsued out of any court for the collection of a debt
even if the funds affected by (SAID) the process are subse-
quently determined to have been exempt.

Sec. 10. Minnesota Statutes 1982, section 550.37, subdivision
24, is amended to read:

Subd. 24, [EMPLOYEE BENEFITS.] The debtor’s right
to receive a payment, or payments received by Lhe debtor, under
a stock bonus, pension, profit sharing, annuity, or similar plan
or contract on account of illness, disability, death, age, or length
of -service, to the extent reasonably necessary for the support
of the debtor and any dependent of the debtor,

Sec. 11. Minnesota Statutes 1982, section 571.41, %ubdivision
5, is amended to read: ‘

Subd. 5. [PRIOR NOTICE REQUIRED.] - If the garnishee
summons is to be used to garnish the earnings of an individual
to enforce a judgment, or to parnish earnings prior to entry of
judgment pursuant to subdivision 2, clause {a), prior to the first
garnishment on any debt, the creditor shall serve upon the debt-
or, no less than ten days prior to the gervice of the garnishee
summons, a notice that (SUCH) ¢ summons may be issued. If
the garnishee summons has not been served within one year after
service of the notice, the judgment creditor shall serve another
notice upor the judgment deblor prior to serving the gornishee
summons on hig employer. If more than one year has passed since
service of the judgment credifor’'s most recent garnishee sum-
mons, the jiudgment creditor shall no less than ten days prior to
service of a subsequent garnishee summons serve notice that an~
other garnishee summons may be served. (SAID) The notice
shall (1) be substantially in the form set out in this chapter (.
SAID NOTICE SHALL); (2) be served personally, in the man-
ner of a summons and complamt or by first class mail to the last
known address of the debtor (. SAID NOTICE SHALL); (3)
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inform the debtor that a garnishee summons may be served on
the debtor’s employer in ten days, and that the debtor may, with-
in that time, cause to be served on the creditor a signed statement
under penalties of perjury asserting an entitlement to an exemp-
tion from garnishment (. SAID NOTICE SHALL FURTHER),
{4} Inform the debtor of the wage garnishment exemptions con-
tained in section 550,37, subdivision 14 (. SAID NOTICE
SHALL FURTHER); arnd (5) advise the debtor of the relief set’
forth in this chapter to which he may be entitled if a creditor in
bad faith disregards a valid claim and the fee, costs, and penalty
which may be assessed against a debtor who in bad faith falsely
claims an exemption or in bad faith takes action to frustrate the
garnishment process. If no statement of exemption iz received
by the creditor within ten days from the service of the notice,
he may proceed -with the garnishment. Failure of the debtor to
serve (SUCH) a statement (SHALL) does not constifute a
waiver of any right he may have to an exemption. If (SAID) the
statement, of exemption is received by the creditor, he may still
cause a garnishee summons to be issued (; HOWEVER,). If the
debtor subsequently asserts his claim of exemption successfully
to the court having jurisdiction over the action, and the court
finds that the creditor disregarded the claim of exemption in
bad faith, the debtor shall be entitled to costs, reasomable at-
torney fees, actual damages, and an amount not to exceed $100.
1f in subsequent proceedings which may be brought by the debtor
or creditor, the claim is not upheld, and the court finds that it
was asserted in bad faith, or if the court finds that the debtor
has in bad faith taken action to frustrate the garnishment
process, the debtor shall be assessed costs and redzsonable at-
torney fees resulting from (SAID) the additional proceedings,
and an amount not to exceed $100. -

Sec. 12. Minnesota Statutes 1982, section 571.41, is amended
by adding a subdivision to read:

Subd. 5. [EXEMPTION NOTICE.] If the garnishee sum-
mons 18 used to garnish funds of a judgment debtor who is a
natural person and if the funds to be garnished are held on de-
posit at any finaneiel institution, the judgment creditor shall
gserve with the garnishee summons fwo copies of an exemption
notice. The notice shall be substantially in the form set out in sec-
tion 16. Failure of the judgment ereditor to send the exremption
notice shall render the garnishment void, and the financial insti-
tution shall take no action. :

Sec. 13. Minnesota Statutes 1982, section 571.41, is amended
by adding a subdivision to reat_l:

Subd. 5b. [DUTY OF FINANCIAL INSTITUTION; EX-
EMPTION; OBJECTION.] Upon receipt of the garnishee sum-
mons and exemption notices, the financial institution shall
attach and bind as much of the amount due under section 571.471
as the financial instifution has on deposit owing to the judgment
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debtor. Within two business days after receipt of the garnishee
summons and exemption notices, the financial institution shall
serve upon the judgment debtor two copies of the exempiion
notice. The financial institution shall serve the notice by first
class mail to the last known address of the judgment debtor. If
no claim of exemption is received by the financial institution
within 14 days after the exemplion notices are mailed to the
judgmeni debtor, the funds shall remain subject to the gurnish-
ment summons. If the judgment debior elects to claim an exemp-
tion, he shall complete the exemption notice, affix his signature
under penalty of perjury, and deliver one copy to the financial
institution and one copy to the judgment creditor within 14 days
of the date postmarked on the correspondence mailed to the
judgment deblor contwining the exemplion notices. Failure of
© the judgment deblor to serve the executed exemplion notice does
not constitute a waiver of any right he may have to an exemp-
tion. Upon timely receipt of a claim of exempiion, funds not
cloimed to be exempt by the judgment deblor shall remain
subject to the garnishment summons. All money claimed to be
exempt shall be released to the judgment debior upon the expira-
tion of seven days after the date postmarked on the correspon-
dence containing the executed ecxemption nobice maiied to the
judgment creditor, or the date of personal delivery of the exe-
cuted exemptlion notice to the judgment creditor, unless within
that time the judgment ereditor interposes an objection to the
exemption. Objection shall bz interposed by mailing or deliver-
ing, one copy of the written objection to the financial institution
and~one copy of the written objection to the judgment creditor.
Upon receipt of a written objection from the judgment creditor
within the specified seven-day period, the financial insittuiion
shall retain the funds claimed to be exempt, Unless the financial
institution recétves a notice of motion and motion from the
judgment debtor osserting exemption rights within ten doys
after receipt of the written exemption, the funds shell remoin
subject to the garnishment summons as if no claim of exemption
has been made. Either the judgment creditor or the judgment
debtor may bring a motion to determine the validity of an exemp-
tion claim by following the procedure set out in section 17. If a
notice of motion and motion to determine the validity of a claim
of exemption is received by the financial institution within the
period provided, the financial institution shall retain the funds
claimed to be exempt until otherwise ordered by the court, or
until the garnishment lapses pursuant to section 571.69. How-
ever, ot any time during the procedure specified in this subdi-
viston, the judgment debior or the judgment ereditor may, by a
writing . dated subsequent to the service of the execution, direct
the financial institution to release the funds in question to the
other party. Upon receipt of o release, the financial mstzmtmn
shall release the funds as dwected

Sec. 14, Minnesota Statutes 1982, section 571.41, is amended
by adding a subdivision to read:
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Subd. 5¢. [SUBSEQUENT PROCEEDINGS; BAD FAITH -
CLAIMS.] If in subsequent proceedings brought by the judg-
ment deblor or the judgment ereditor, the claim of exemplion is
- not wpheld, and the eowrt finds that it was asserted in bad. faith,
the judgment creditor shall be cwarded actual damages, costs,
and reasonable attorney fees resulting from the additional pro-
ceedings and an amount not to exceed $100. If the claim of
exemption 18 upheld, and the court finds that the judgment
creditor disregarded the claim of exemption in bad faith, the
judgment debtor shall be awarded costs, reasonable altorney
fees, actual damages, and an amount not to exceed $100. The
underlying judgment shall be modified to reflect assessment of
damages, costs, and atforney fees. H oweve’r, if the party in whose
favor a penalty assessment is made is not actually indebied to
his attorney for fees, the aitorney’s fee award shall be made
directly to the attorney and an appropriate judgment in fCWOT of
the attorney shall be entered. Upon motion of any party in in-
terest, on notice, the court shall determine the validity of any
claim of exemptton and may make any order necessary fo protect
the rights of those interested. No garnishee shall be liable for
damages for complying with this section. Both copies of an
exemption claim or aw cbjection to an exemption claim shall be
mailed or delivered on the same date. The financial institution
may rely on the date of mailing or delivery of a notice to it 'm
computmg any time periods in this section. ‘

Sec. 15. Mlnnesota Statutes 1982, section 571.41, subdivision
6, is amended to read:

Subd. 6. [FORM OF NOTICE.] The ten day notice inform-
ing a judgment debtor that a garnishee summons may be used
to garnish the wages of an individual to enforce a judgment,
whall be subqtantlally in the followmg form

STATF OF MINNESOTA — ss. ‘ _
County of . L . Court

B ... ..... (Judgment Creditor)
. e L ,..(iudgment Débtori
Garnishment Exemption Notice
The State of Minnesota

To the abeve named Judgment Debtor:

Please take notice that a Garnishment Summons may Le served
upon your employer, without any further court proceedings or
notice to you, ten days or more from the date hereof. Your wages
{MAY BE EXEMPTED) ure completely exempt from garnish-
Jment if you are now a recipient of relief based on need, if you have
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been a recipient of (SUCH) relief within the last six months,
or if you have been an inmate of a correctional institution in the
last six months. Relief based on need includes, only AFDC, gen-
eral assistance medieal care, supplemental security income, medi-
cal assisfance, Minnesota supplemental assistance, and general
assistance, (IT DOES NOT INCLUDE SOCIAL SECURITY,
UNEMPLOYMENT COMPENSATION, FOOD STAMPS, OR
WORKERS’' COMPENSATION.)

If you wish to claim (SUCH) an exemption, you should fill
out the appropriate form below, sign it, and send it to the judg-
ment creditor’s attorne:y and the garmshee

You may. Wlsh to contact the attorney for the J udgment Credi-
tor in order to arrange for a settlement of the debt.

PENALTIES

1. Be advised that even if you elaim an exemptlon a Garnish-
ment Summons may still be served on your employer. If your
wages are garnished after you claim an exemption, you may peti-
tion the court for a determination of your exemption. If the court
finds that the creditor disregarded your claim of exemption in
bad faith, you will be entitled to costs, reasonable attorney fees,
actual damages and an amount not to exceed $100.

2. HOWEVER, BE WARNED if you claim an exemption,
the creditor ean also petition the court for a determination of
your exemption, and if the court finds that you claimed an ex-
emption in bad faith, you will be assessed costs and reasonable
attorney’s fees plus an amount not to exceed $100.

3. TIf after receipt of this notlce you in bad faith take action
to frustrate the garnishment, thus requiring the creditor to peti-
tion the court to resolve the problem, you will be liable to the
creditor for costs and reasonable attorney fees plus an amount
not to exceed $100.

(Attorney for) Judgment Creditor
Address
Telephone

I hereby claim under penalty of perjury that my Wages are
exempt from garnishment because:

(1) T am presently a recipient of relief based on need.
(Spemf; the program, case number, and the county from which
relief is being received. (THERE IS NO LIMIT TO THE NUM-
BER OF TIMES THIS EXEMPTION MAY BE CLAIMED.))
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Program Case Number (if known) ’ County '

(2) . ...... Tam not now receiving relief based on need, ‘but
I have received relief based on need within the last six months.
(Specify the program, ease number, and the .county from which
relief has been received.) (I AM AWARE THAT T AM NOT
PERMITTED BY LAW TO USE THIS EXEMPTION FOR
MORE THAN ONE SIX MONTH PERIOD EVERY THREE
YEARS, AND THAT 1 MAY BE PENALIZED IF I VIOLATE
THIS LAW. )

‘ 'Progffam‘ b Case Number (if known) County

(3) ~. .. I have been an inmate of a correctional institu-
tion within the last six months (, AND I HAVE NOT CLAIMED
THIS EXEMPTION WITHIN THE LAST THREE YEARS)
(Specify the correctional institution and locatlon )

- Correctional Institution Location

I hereby authorize any agency that has distributed relief to
me or any correctional institution (WHEREIN) in which I was
an inmate to disclose to the above-named creditor oy his attorney
whether or not 1 was a recipient of relief based on need or an in-
mate of a correctional institution within the last gix months.

Judgment Debtor
Address :

Sec.-16. Minnesota Statutes 1982, sectlon b71. 41 is amended
by adding a subdivision to read:

Subd. 6a. [FORM OF EXEMPTION NOTICE.] The notice
mforming a judgment debtor that a writ of attechment, gar-
nishee summons, or levy of execution has been used to attach and

bind funds of the judgment debtor to satisfy a claim shall be sub-
stantidally in the following form:

EXEMPTION NOTICE

STATE OF MINNESOTA
COUNTY OF ‘ J . Court

o T - (Judgment Creditor)

........ "(J"ud'gment Debtor)
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To. ......... ... (Judgment Debtor):

A writ of attachment, gernishee summons, or levy of exvecu-
tion (strike inapplicable longuage) has been served on .. . .. . ..
(Bank or other Financial Institution) ... ... .. .. .... .. where
you hane an account.

Your account balance is $. .. .. ... ... ... ...
The amount being held is & . . .

However, the funds in your account will normally be exempt
f?“om credztors claims if they are in one of the following cate-
gories:

(1) - Relief based on need. This includes AFDC, Medical As-
sistance, Supplemental Security Income (SSI), Minnesota Sup-
plemental Assistance, General Assistance, and General Assis-
tance Medical Care.

(2) Social Security beneﬁts'( Old Age, Survivors, or Dis-
ability Insurance).

(8) Unemployment compensation, workers compensatwn or
veteran’s henefits, .

(4) An accident, disability, or retiremeﬁt pension or annuily.

(5) Life insurance proceeds or the emrnings of your minor
child.

(6) Money from a claim for dama,qe or destruction of exempt
property (such as houschold goods, farm tools, business eqmp-
ment a mob@le home, or a car )

The followmg funds are a,lso exempt: .
(7) All wages of a person in category 1. -

8y All wages of a person who has received relief based on
need, or who has been an inmate of o cowectzonal mstztutzon,
within the last six months, ,

(9) Seventy-five percent of every wage earner's after tax
earnings. .

(10) All of a wage earner’s after tax earnings below 40 times
the fedeml minimum wage (this equals $134 for a 40-hour week).

BJI{I%E LIMIT ON EXEMPTIONS AFTER DEPOSIT IN
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Categories 9 and 10: 20 days.
Categories 7 ond 8: 60 days.

All others: no time Uimit, as long as funds are traceahle fo
the exempt source. (In tracing funds, the First In, First Oui
method i3 used. This means money devosited first is spent first.)
The money being sought by the creditor i8 being held wn your ac-
count to give you a chance to claim an exemption.

TO CLAIM AN EXEMPTION:

il out, sign, and mail or deliver one copy of this exemption

claim form to Lhe institution which sent you this notice, and one

copy to the judgment creditor. Both copies must be mmied or de-
livered on the sume day.

If they don’t get the e:cemptwn claim back from you within
14 days of the date they mailed or gave. it to you, they will be free
to turn the money over to the sheriff or the creditor. If you are
going to claim an exemption, do so as soon as possible, because
your money may be frozen until it is decided.

IF YOU CLAIM AN EXEMPTION:

(1) Nonexempt money can be turned over to the (:'red'ttor or
sheriff;

. (2) The financial institulion will keep holding the money
claimed to be exempt; and

(8) Seven days after receiving your exemption claim, the
financial institution will release the money to you unless before
then it receives an objection to your exemption eloim,

IF THE CREDITOR OBJECTS TO YOUR EXEMPTION
CLAIM:

(1) The institution will hold the money until a court decides
if your exemption claim is valid, BUT ONLY IF the institution
gets a copy of your court motion papers asserting the exempition
WITHIN 10 DAYS after the objection i3 mailed or given fto
you. You may wish to consult an attorney at once if the creditor
objects to your exempiion claim.

' MOTION TO DETERMINE EXEMPTION:

At any time after your funds have been frozen, you moy ask
for a court decision on the validity of your exemption claim by
filing a request for hearing which may be obtuained a,t the offwe
of the elerk of the above court.
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PENALTIES:

If you elaim an exemption in bad faith, or if the creditor
wrongly, objects to an erxemption in bad faith, the court may
order the person who acted in bad faith to pay costs, actual
damages, attorney fees, and an additional amount of up to $100.

Date (Atto'rney for) Judgment Creditor
Address
EXEMPTION:
(@) Amount of exemption claim,
// Iclaim ALL the funds being held are exempt.

/ /I claim SOME of the funds being held are exempt. The
exempt amount is . . ... .. e

(b) Basis for Exemption.

Of the ten categories listed above, I am in category number
oo (If more than one category applies, you may fill in as
maony as apply.) The source of the exempt funds is the following:

.........................................................

(If the source is a type of relief based on need, list the case
number and county:

case number: .. ... ... cL ;
county: ... ... ... ... ... ... . )
Dated: .~ . ... .. ... .. .-

Judgment Debtor
Address

Sec. 17. Minnesota Statutes 1982 gection 571.41, is amended
by adding a subdivision to read:

Subd. 6b. [FORM OF MOTION.] (1)} A motion to deter-
mine the validity of am exemption claim may be brought by
gither the judgment creditor or the judgment debtor by filing
with the clerk of court out of which the attachment, garnish-
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ment, or execution issued a Request for Hearing which shall
be in substantially the following form:

STATE OF MINNESOTA . ... .. .. ....COURT
COUNTY OF . . ... . ... .

REQUEST FOR HEARING ON

.. .. .. ..., EXEMPTION CLAIM
Plaintiff(s),

Defendant(s).

I hereby request « hearing to resolve the exemption claim
which has been made in this case regarding funds in the account
of . { Debtor) ........ at the . (Finaneial
Institution ) o . I believe the p'rope'rty bemg held s
{(not) exe'mpt because . . ... .

DATED: .. ..
: Judgment (Debtor, Creditor)
Nddress
Hearing date: . .. .. .. . ... . Time: . ...
Place .................................................

[Note to both parties: Bring with you to the hea'mng all docu-
ments and materials relevant to the exemption claim. Failure
to do go could delay the court’s decision.]

(2) The court shall nrovide Request for Hearing forms and
clerical assistance to help with the writing and filing of a Re-
quest for Hearing by any person not represented by counsel. The
elevk may charge o fee of $1 for the filing of a Kequest for Hear-
ng.

(8) Upon the filing of @ Request for Hearing, the clerk shall
schedule the matter for a hearing no later than five business days
from the date of filing. The clerl shall forthwith send e com-~
pleted copy of the request, including the hearing date, time, and
place to the adverse parly and to the finanecial institution by
first class mail.
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See. 18, Minnesota Statutes 1982, section 571.42, is amended
to read:

571.42 [EFFECT OF SERVICE OF SUMMONS.]

Subdivision 1. [ATTACH FOR JUDGMENT.] Except as
provided in section 571.43 and 571.50, service of the garnishe=
summons upon the garnishee shall attach and bind, to respond
to final judgment in the action, all personal property of the judg-
ment debtor in his possession or under his control and all in-
debtedness ‘owing by him to the judgment debtor at the time of
(SUCH) service and all non-cxempt disposable earnings earned
or to be earned within that (ONE) pay period and within 30 dcwa
thereafter.

Subd. 2. [PROPERTY ATT‘ACHED.] Subject to the provi-
- sions of sections 55G.87 and 571i.55 all moneys, all non-exempt
disposable earnings earned or to he earned within that (ONE)
pay period and witiin 30 days thereafter and other personal
property including (SUCH) property of any kind due from or
in the hands of an executor, administrater, receiver or trustee
and all written evidences of indebledness whether nerotiable or
not or under or overdue may he attached by garnishment, and
money or any other thing due or belonging to the judgment
debtor may be attached by this process before it has become pay-
able if its payment or delivery dees not depend upon any con-
tingency, but the garnishee shall not be compelled to pay or de-
liver (THE SAME) i before the time appointed by the contract.

Sec. 19. Minnesota Statutes 1982, section 571.67, is amended
to read:

571.67 [PENALTY IN CERTAIN GARNISHMENT PRO-
CEEDINGS.] :

A party who serves or causes to be served a garnishment sum-
mons prior to judgment in the main action, except where gar-
nishment prior to entry of judgment is permitted, is liable to the
debtor named in the garnishment proceedings in the amount of
3100 plus reasonable attorneys fees and costs. Action by a judy-
ment ereditor in violation of sections 550.041 550.14, 550.141, or
571.41, causing any third party or ga,mnhee in possasswn of
Funds owing to the judgment debtor to hold or deliver the funds
to satisfy a gwrnishment, atiachment, oy levy of execution shall
render the garnishment, attachment, or levy of execution void
and the judgment creditor Hable to the gudgment debtor named
in the garnishment, attachment, or erecution in the amount of
£100, actual damages, and reasonable attor ney fees and costs.”

Amend the title as follows:

_Page 1, line 13, after “24” insert “, and by adding a subdivi- -
sion” :
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-Page 1, line 18, delete “subdivision” and insert “subdivisions”
Page 1, line 13, after “5,” iﬁ'sért “8,”
Page 1, line 14, after the semicolon insert “571.42;”
With the recommendation that when so amended the bill pass.

The report was adopted.

Kostohryz from the Committee on General Legislation and
Veterans Affairs to which was referred:

H. F. No. 929, A bill for an act relating to animals; prov:dmg
for the welfare of certain pets and compamon ammals imposing
penaities; proposmg new law coded in Minnesota Statutes, chap-
ter 346.

. Reported 'thé same back with the following amendments:
Page 1, 11nes 9 and 12 delete “9" and insert “10”

Page 1, line 12 after “[SCOPE.]” insert “Sections I fo 10
shall only apply to veterinarians, animal boarding facilities, and
commereial animal facilities, excepting sectzon 4, subdivision 9.7

Page 1, after line 22, insert:

“Subd. 5. [NEGLECT.] “Neglect” means failure to pro-
vide the minimum care required for the health and ivell-being of
a pet or companion animal.”

Renumber the subdivisions in sequence

‘Page 3, line 12, delete “manmade”

‘Page 3, line 14, delete- “Natuml or manmade” '
Page 3, line 16, delete “Manmade”

. Page 3, line 18 delete “Manmade”
Page 4, line 16, delete everythmg after the period
Page 4, delete line 17
Page 9, after line 19, insert:

“Sec. 9. [346.43] [FARM ANIMALS EXCLUDED.}
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Sections 1. to 10 do not apply to the care or treatment of an
: agmcultuml or farm ammal which is used for food or other
products.”

Page 9, line 20, delete “[346.43]"" and insert “[346.44]"
Renumber the sections in sequence .
Amend the title as follows :

‘ P‘age‘l, line 3,_dele_fc_e “penalfies” and insert “a penaltyf' ‘
With the recommendation that when so aménded the bill pass.

The report was adbpted.

Swansoh ﬁ'om the Committee on Health and Welfare to which
was referred

H. F. No 1013 A b]]l for an act relating to pubhc welfare; pro-
viding for relative resource contribution for medical assistance;
amending Minnesota Statutes 1982, section 256B.14, subd1v1-
gion 2, : ) : -

Reported thé same back with the following amendments:
Delete everything after the enacting clause and insert:

“Sectlon 1. Minnesota Statutes 1982 section 256B. 14 subdl-
vision 2, is ‘amended to read:

Subd. 2. [ACTIONS TO OBTAIN PAYMENT.] The state
agency shall promulgate rules to deiermine the ability of respon-
- sible relatives to contribute partial or complete repayment of
medical assistance furnished to recipients for whom they are
responsible. In determining the resource contribution of a spouse
at the time of the first medical assistance application, all medical
assistance exclusions shall be allowed, and o resource limit of
$10,000 for nonexcluded resources shall be implemented. Above
these timits, a contribution of one-third of the excess resources
shall be frequwed These rules shall not require repayment when
payment would cause undue hardship to the responsible relative
or his or her immediate family. The county agency shall give the
responsible relative notice of the amount of the repayment, If
the state agency or county agency finds that notice of the pay-
ment obligation was given to the responsible relative, but that
the relative failed or refused to pay, a cause of action exists
against the responsible relative for that portion of medical asgis-
tance granted after notice was given to the responsible relative,
which the relative was determined to be able to pay. '
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The action may be brought by the state agency or the county
agency in the county where assistance was granted, for the assis-
tance, together with the costs of disbursements incurred due to
the action.

In addition to granting the county or state agency a money
judgment, the eourt may, upon a motion or order to show cause,
order continning contributions by a responsible relative found
able to repay the county or state agency. The order shall be effec-
tive only for the period of time during which the recipient re-
ceives medical assistance from the county or state agency.

Sec. 2. Minnesota Statutes 1982, section 256B.14, is amended
by adding a subdivision to read:

Subd, 8. [SPOUSAL CONTRIBUTION.] In determining
the resource contribution for a noninstitutionalized spouse ot
the time of an initial epplication by an institutionalized spouse,
all medical assistance exclusions should be allowed to the appli-
cant and the noninstitutionalized spouse may retain up to $10,000
in nonexcluded resources. The noninstitutionalized spouse must

contribute one-third of the new mnonexcluded resources over
£10,000.

Sec. 3. Minnesota Statutes 1982 section 256B. 17 is amended
by adding a subdivision to read:

Subd, 5. [EXCEPTION FOR ASSET TRANSFERS.] Not-
withstanding subdivision 4, an institutionalized spouse who ap-

plies for medical assistance and who owns, together with his or . '

her spouse, less than $20,000 in liquid assets, moay transfer up
-to $10,000 to his or her spouse without loss of eligibility.

Sec. 4. [EFFECTIVE DATE.]

_Sections 1 and 2 are effective July 1, 1933, for new applica-
tions for medical assistance taken on or after that date.”

* Amend the title as follows:
" Page 1, line 4, delete “section” and insert “sections”

Page 1, line 5, after “2” insert *, and by addmg a subdw:smn
and 256B. 17, by addmg a subdlwslon”

With the recommendation that when g0 amended the bill pass
. and be re-referred to the Committee on Appropriations.

The report was adopted.
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Rice from the Committee on Appropriations to which was re-
ferred:

H. F. No. 1033, A bill for an act relating to insurance; autho-
rizing the establishment of joint self-insurance employee health
plans; providing administrative, trust, bonding, investment and
reporting requirements; establishing a revenue fee: appropriat-
ing money; proposing new law coded as Minnesota Statutes,
chapter 62H.

Rehorted the same back with the following‘ arﬁendments:
Page 3, delete lines 28 to 30 and insert:
. “Sec. 8 [62H.08] [EXEMPT PLANS.]

Any homogenous joint employer plan providing group health
benefits which was in existence prior to March 1, 1983, and
which 13 (a) associaied with, organized by, or sponsored by an
association which is exempt from -the corporate -income tax
pursuant to section 501(¢c)(6) of the Internal Revenue Code of
1954, as amended through December 31, 1982, and (b) controlled
by a board of trustees, @ majority of whom are members of the
association, 18 exempt from sections 1 {to 8.

Amend the title as follows:
Page 1, line 6, delete “appropriating mopey;”
‘With the recommendation that when so amended 'the' bill pass.

| The report was adopted.

Norton from the Committee on Governmental Operations to
which was referred:

H. F. No. 1190, A bill for an aet relating to unemployment
compensation ; providing for conformity with federal law : updat-
ing the law to reflect current practice; making technical changes;
removing obsolete language: regulating administrative prac-
tices; providing for the effect of back pay awards; regulating
benefit amounts, contributions, and benefit eligibility ; amending’
Minnesota Statutes 1982, sections 268.04, subdivisions 12, 17,
25, 26, 29, and by adding a subdivision; 268.05, subdivision §;
268.05, subdivisions 1, 2, 2a, 5, 20, 28, and 29: 268.07, subdivision
2; 268.071, subdivision 8; 268.08, subdivision 3, and by adding
a subdivision; 268.09, subdivizions 1 and 2; 268,10, subdivisions
2,3,4,5,6,7, and 9; 268.11, subdivisions 2 and 3; 268.12, sub-
divigions 8 and 9; 268.16, subdivision 2; 268.161, subdivisions
1, 4,5 7, and 8; 268.18, subdivisions 1 and 2; repealing Minne-
sota Statules 1982, section 268.06, subdivision 32.
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- Reported the same back with the following amendments:
Delete everything after the enacting clause and insert:

“Section 1. Minnesota Statutes 1982, section 268.04, subdlw-
sion 2, is amended to read:

Subd. 2. “Base period” means the period of fifty-two calen-
dar weeks immediately preceding the first day of an individual’s
benefit year. (PROVIDED,) However, (THAT) if a claimant
received weekly worker’s eompen‘sation for temporary total dis-
ability under the provisions of chapter 176 or under a similar
law of the United States for more than seven weeks within the
the base period, {AS HERETOFORE DEFINED, HIS) or if a
claimant, whose own serious illness caused a loss of eredit weeks
within the base period, recetved compensation due to the illness
from some other source or under ¢ law of this state other than
chapter 176 or under o similar law of the United States for more
than seven wecks within the base period, the claimant’s base
period shall be lengthened by the same number of (SUCH})
weeks, but not to exceed 52 weeks, for which (HE) the elaimant.
recelved (SUCH) the payments (;. PROVIDED FURTHER,
THAT). No extended base period shall include wage eredits upon
w}ilﬁhdbeneflts were established and paid w1th respect to & prlor
valid claim .

Sec. 2. Minnesota Statutes 1982, sectlon 268.04, subdivision
12, is amended to read:

Subd. 12. “Employment” means: (1) Subject to the other
provigsions of this subdivision “employment” means service per-
formed prior to January 1, 1945, which was employment as de-

. fined in thig section prior to such date, and any service per-
formed after December 31, 1944, including service in inferstate
commerce, by an individual who is a servant under the law of
master and servant or who performs services for any employing
unit, unless such services are performed by an independent
contractor

The term “employment” ghall include: Any serv;ce performed
including service in interstate commerce; by;

(a} any officer of any corporation; or

(b) any individual other than an 1nd1v1dual who is an em-
ployee under clause (1) who performs services for remuneration
for any person as an agent-driver or commission-driver engaged
in distributing meat products, vegetable products, fruit products,
bakery products, beverages (other than milk), or laundry or dry-
cleaning services, for his principal, or as a traveling or city
salesman, other than as an agent-drlver or commission-driver,
engaged upon a fulltime basis in the solicitation on behalf of
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and the transmission to, his principal {(except for sideline sales
activities on behalf of some other person) of orders from whole-
salers, retailers, contractors, or operators of hotelg, restaurants,
or other similar establishments for merchandise for resale or
supplies for use in their business operations;

Provided, that for purposes of clause (1) (b), the term “em- -
ployment” shall include services described above only if the
contract of service contemplates that substantially all of the
services are to be performed personally by such individual, the
individual does not have a substantial investment in faeilities
usged in connection with the performance of the services (other
than in facilities for transportation), and the services are not
in the nature of a single transaction that is not part of a con-
tinuing relationship with the person for whom the services are
performed.

(2) The term “employment” ghall include an individual’s
entire service, performed within or both within and without this
state if (a) the service is localized in this state; or (b) the
service is not localized in any state but some of the service is
performed in this state and (1) the base of operations, or, if
there is no base of operations, then the place from which such
gervice is directed or controlled, is in this state; (2) the base of
operations or place from which such service iz directed or con-
trolled is not in any state in which some part of the service is
performed, but the individual’s residence is in this state.

(8) Service shall be deemed to be localized within a stafe
if (a) the service is performed entirely within such state; or
(b) the service is performed both within and without such state,
but the service performed without such state is incidental to
the individual’s service within the state, for example, is tempo-
rary or transitory in nature or consists of isolated transactions.

(4) The term “employment” shall include an individual’s
serviee wherever performed within the United States or Canada,
if , :

{a) Such service is not covered under the unemployment
compensation law of any other gtate or Canada, and

(b) The place from which the service is directed or con-
trolled is in this state.

(5) (a) Service covered by an election pursuant to section
268.11, subdivision 3; and

(b) Service covered by an arrangement pursuant to section
268.13 between the commissioner and the agency charged with
the administration of any other state or federal employment
security law, pursuant to which all service performed by an
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individual for an employing unit is deemed to be performed
entirely within this state, shall be deemed to be employment if
the commissioner has approved an election of the employing unit
for which such service is performed, pursuant to which the en-
tire service of such individual during the period covered by such
election is deemed to be employment.

(6) Notwithstanding any inconsistent provisions of sections
268.02 to 268.24, the term “employment” shall include any ser-
vices which are performed by an individual with respect to
which an employing unit iz liable for any federal tax against
which credit may be taken for contributiens required to be paid
into a state unemployment compensation fund or which as a
condition for full tax credit against the tax imposed by the
fﬁderal unemployment tax act is required to be covered under
this law.

(7) Service performed by an individual in the employ of the
state of Minnesota or any instrumentality which is wholly owned
by the state of Minnesota or in the employ of this state and one
or more other states or an instrumentality of this state and one
or more of its political subdivisions or an instrumentality of this
state and another state or an instrumentality of this state and
one or more political subdivisions of another state if such ser-
vice 1s excluded from “employment” as defined by section
3306(e)(7) of the federal unemployment tax act and is not
excluded from “employment” under clause (10) of this sub-
division.

(8) Service performed by an individual in the employ of any
political subdivision of the state of Minnesota or instrumentality
thereof or an instrumentality of two or more political subdivi-
sions of this state or any instrumentality of a political subdivi-
sion of this state and another state or political subdivisions of
another state if such service is excluded from “empleyment” as
defined by section 3806(c)(7) of the federal unemployment tax
act and is not excluded from “employment” under clause (10)
of this subdivision. : .

(a) The prowslons of sectlon 268.08, subd1v1s1on 6, shall
apply to service covered by this section.

{(b) The amounts required to be paid in lieu of contributions
by any political subdivision shall be billed and payment made as
provided in section 268.06, subdivision 28, clause (2), w1th re-
spect to similar payments by nonprofit orgamzatlons

(9) Service performed by an individual in the employ of a
religious, charitable, educational or other organization but only
if the following conditions are met:
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(a) the service is excluded from “employment” as defined
in the federal unemployment tax act sclely by reason of section
3306(c) (8) of that act; and

(b) the organization had one or more individuals in employ-
ment for some portion of a day in each of 20 different weeks,
whether or not such weeks were consecutive, within either the
current or preceding calendar year, regardless of whether they
were employed at the same moment of time.

(106) For the purposes of clauses (7), {8), and (9), the term

“amployment” does not apply to service performed

{a) in the employ of a church or convention or association
of churches, or an organization which is operated (EXCLU-
SIVELY) primarily for religious purposes and which is oper-
ated, supervised, controlled, or principally supported by a church
or convention or association of churches; or

(b) by a duly ordained, commissioned, or licensed minister
of a church in the exercise of his ministry or by a memker of a
religious order in the exercise of duties required by such order;
or

(¢} in a facility conducted for the purpose of carrying cut
a program of rehabilitation for individuals whose earning ca-
pacity is impaired by age or physical or mental deficiency or
injury or providing remunerative work for individuals who be-
cause of their impaired physical or mental capacity cannot be
readily absorbed in the competitive labor market by an indi-
vidual receiving such rehabilitation or remunerative work; or

A{d) as part of an unemployment work relief or work train-
ing program assisted or financed in whole or in part by any
federal agency or an agency of a state or political subdivision
thereof, by an individual receiving such work relief or work
training (, EXCEPTING PUBLIC SERVICE EMPLOYMENT
AND ON THE JOB TRAINING PARTICIPANTS UNDER
THE FEDERAL COMPREHENSIVE EMPLOYMENT AND
TRAINING ACT, AS AMENDED, IF THE PARTICIPANTS
ARE PERFORMING SERVICES WHICH ARE THE SAME
OR SIMILAR TO THOSE PERFORMED BY OTHER EM-
PLOYEES OF THE EMPLOYER). This exclusion shall not
apply to programs that vrovide for and require unemployment
insurance coverage for the participants; or’

(e) by an inmate of a custodial or penal institution; or

(f). in the employ of governmental entities referred to in
clauses (7) and (8) of this subdivision if such service is per-
formed by an individual in the exercise of duties
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{i) as an elected official,

(ii) as a member of a legislative body, or a member of the
judiciary,

(iii) as a member of the Minnesota national guard or air
national guard,

(iv) as an employee serving only on a temporary basis in
case of fire, storm, snow, earthquake, flood or similar emergency, -

(v) (a) in a position with the state of Minnesota which is
a major nontenured policy makmg or advisory position in the
unclassified service, or

(b) a policy making position with the state of Minnesoia
or a political subdivision the performance of the duties of which
ordinarily dees not require more than eight hours per week; or

(¢} in a position with a political subdivision which is a
major nontenured policy making or advisory position.

(11) The term “employment” shall include the service of an
individual who is a citizen of the United States, performed out-
side the United States, except in Canada, in the employ of an
American employer (other than service which is deemed ‘“‘em-
ployment” under the provisions of clauses (2) (3) or (4) or
the parallel provisions of another state’s law) if

(a) The employer’s principal place of business in the United
States iz located in this state; or

{(b) The employer has no place of business in the United
States, but the employer is an individual who is a resident of
this atate, or the employer is a corporation which ig organized
under the laws of this state, or the employer is a partnership
“or a trust and the number of partners or trustees who are resi-
dents of this state is greater than the humber who are residents
of any one other state; or ‘

(¢) None of the criteria of {a) and (b) of this clause is met
but the employer has elected coverage in this state, or the em- .
ployer having failed to elect coverage in any state, the individual
hag filed a elaim for benefits, based on such service, under the
law of this state.

{(d) An “American employer,” for the purposes of this sub-
division, means a person who is an individual who is a rezident
of the United States, or a partnership if two-thirds or more
of the partners are residents of the United States, or a trust,
if all of the trustees are residents of the United States, or a
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corporation organized under the laws of the United States or
of any state;

{e) As used in this subdivision, the term “United -States”
includes the states, the District of Columbia, the Commonwealth
of Puerto Rico, and the Virgin Islands.

(12) Notwithstanding clause ((1)} (2), all service per-
formed by an officer or member of the crew of an American
vessel on or in connection with such vessel, if the operating
office, from which the operations of such vessel operating on
navigable waters within, or within and without, the United
States are ordinarily and regularly supervised, managed, di-
rected and controlled is within this state.

(13) Service performed by an individual in agricultural
labor as defined in clause (15) (a) of this subdivision when:

(a) Such service is performed for a person who:

(i) during any calendar quarter in eithér the current or the
preceding calendar year paid wages of $20,000 or more to indi-
viduals employed in agricultural Iabor, or

(ii) for some portion of a day in each of 20 different calendar
weeks, whether or not such weeks were consecutive, in either the
current or preceding calendar year employed in agricultural
labor four or more individuals regardless of whether they were
employed at the same time,

(b) Tor the purpose of this clause (13) any individual who
is a member of a crew furnished by a crew leader to perform ser-
vice in agricultural labor for any other person shall be treated
as an employee of the crew leader:

~ (1), if the crew leader holds a valid certificate of registration
under the farm labor contractor registration act of 1963, as
amended ; or substantially all of the members of his crew operate
or maintain tractors, mechanized harvesting or crop dusting
equipment, or any other mechanized equipment, which is pro-
vided by the crew leader; and

(ii) ~ if the individual is not an employee of another person
as determined by clause (1) of this subdivision.

(¢) For the purpose of this clause (13) in the case of any
individual who is furnished by a crew leader to perform service
in agricuitural labor for any other person and who is not treated
as an employee of the crew leader under subclause (13) (b) :

{i) such other person and not the crew leader shall he tredted
as the employer of such individual; and
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(ii) such other person shall be treated as having paid wages
to sueh individual in an amount equal to the amount of wages
paid to such individual by the crew leader (either on his own be-
half or on behalf of such other person) for the service in agricul-
tural labor performed for such other person,

(d) For the purposes of this clause (13) the term “crew
]eader”- means an individual who:

(1) furnishes 1nd1v1duals to perform service in agricultural
labor for any other person,

‘ (ii) pays (either on his own behalf or on behalf of such other
person) the individuals so furnished by him for the service in
agricultural labor performed by them, and

(iii) has not entered into a written agreement with such
other person under which such furnished individual is designated
as an employee of such other person.

{e) For the purposes of this clause (13) services performed
by an officer or shareholder of a family farm corporation shall
be excluded from agricultural labor and employment unless said
corporation is an employer as defined in section 3306(a)(2) of
the Federal Unemployment Tax Act..

(f} For the purposes of this clause (13), services performed
by an individual 16 years of age or under shall be excluded from
agricultural labor and employment unless the employer is an em-
ployer as defined in section 8306(a) (2) of the Federal Unemploy-
ment Tax Act. :

" {14) The term “employment” shall include domestic service
in a private home, local college club, or local chapter of a college
fraternity or sorority performed for a person who paid wages
of $1,000G or more in the current calendar year or the precedmg
calendar year to individuals employed in domestlc service in any
calendar quarter.

“Domestic service” includes all service for an individual in
the operation and maintenance of a private household, for a local
college club, or Iocal'chapter of a college fraternity or sorority
as distinguished from service as an employee in the pursuit of
an employver’s trade occupation, professmn enterprise or voca-.
tion. .

(15) The term “employment” shall not include:

{a) Agricultural Iabor. Service performed by an individual
in agricultural labor, except as provided in clause (13) of this
subdivision. The term “agricultural labor” includes all services
performed: :
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(1) On a farm, in the employ of any person or family farm
corporation, in connection with cultivating the soil, or in connec-
tion with raising or harvesting any agricultural or horticultural
commodity, including the raising, shearing, feeding, caring for,
training, and management of livestock, bees, poultry, fur-bear-
ing animals and wildlife;

(2) In the employ of the owner or tenant or other operator
of a farm, in connection with the operation, management, con-
servation, improvement, or maintenance of such farm and its
tools and equipment, or in salvaging timber or clearing land of
brush and other debris left by a tornadic-like storm, if the major
part of such service is performed on a farm;

(3) In connection with the production or harvesting of any
commodity defined as an agricultural commodity in section
15(g) of the agricultural marketing act, as amended (46 Stat.
1550, see. 3; 12 U.3.C. 1141j) or in connection with the ginning
of cotton, or in connection with the operation or maintenance of
ditches, canals, reservoirs, or waterways, not owned or operated
for profit, used exclusively for supplying and storing water for
farming purposes;

(4) In the employ of the operator of a farm in handling,
planting, drying, packing, packaging, processing, freezing, grad-
ing, storing, or delivering to storage or to market or to a carrier
for transportation to market, in its unmanufactured state, any
agricultural or horticultural commodity; but only if such opera-
tor produced more than one-half of the commodity with respect
to which such serviece is performed, or in the employ of a group
of operators of farms (or a cooperative organization of which
such operators are members) in the performance of service
described herein, but only if such operators produced more than
one-half of the commodity with respect to which such service is
performed ; however, the provisions of this paragraph shall not
be deemed to be applicable with respect to service performed in
connection with commercial canning or commercial freezing or
in connection with any agricultural or horticultural commodity
after its delivery to a terminal market for distribution for con-
sumption; or

(5) On a farm operated for profit if such service is mot
in the course of the employer’s trade or business.

As used herein, the term “farm”™ includes stock, dairy, poultry,
fruit, fur-bearing animal, and truck farms, plantations, ranches,
nurseries, ranges, greenhouses or other similar structures used
primarily for the raising of agricultural or horticultural com-
modities, and orchards.

(b) Casual labor not in the course of the employing unit’s
trade or business; _
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(¢) CService performed on the navigable waters of the United
States as to which this state is prohibited by the constitution
and laws of the United States of America from requiring con-
tributions of employers with respect to wages as provided in
sections 268.03 to 268.24;

(d) Service performed by an individual in the employ of
his son, daughter, or spouse, and service performed by a child
"under the age of 18 in the employ of his father or mother;

{e) Service performed in the employ of the United States
government, or any instrumentality of the United States exempt
under the constitution of the United States from the contribu-
tions imposed by sections 268.03 to 268.24, except that with
respect to sach service and to the extent that the congress of the
© United Stateg shall permit states to require any instrumentalities
of the United States to make payments into an unemployment
compensation fund under a state unemployment compensation
act; then, to the extent permitted by congress, and from and
after the date as of which such permisgion becomes effective, all
of the provisions of these sections shall be applicable to such
instrumentalities and to services performed for such instru-
nmientalities in the same manner, to the same extent, and on the
same terms as to all other employers, employing units, individ-
uals, and services; provided, that if this state shall not be certi-
fied for any year by the United States department of labor under
section 3304(c) of the federal internal revenue code, the pay-
. ments required of such 1nstrumenta11t1es with respe('t to such
year shall be refunded by the commissioner from the fund in the
same manner and within the same period as is provided in sec-
tion 268.16, subdivision 6, with respect to contributions errone-
ously collected ; .

(f ) Service with respect to which unemployment compensa-
tion is pavable under an unemployment compensation system
established by an act of congress;

{g) (1) Service performed in anv calendar quarter in the
employ of any organization exempt frem income tax under sec-
tion 601(a) (other than an oreanization deseribed in section
401(a)) or section 521 of the federal internal revenue code, if
the remuneration for sueh service isg less than $50; or

(2) Service performed in the em.p]oy of a schoo]., college, or
university, if such service is performed by a student who iz en-
rolled and is regularly attending cla,sses at such sehool, college,
or university; or

(3) Service performed by an individual (UNDER THE AGE
OF 22) who is enrolled at a nonprofit or public eduecational insti-
tution which noermally maintains a regular faculty and currie-
alum and normally has a regularly organized body of students
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in attendance at the place where its educational activities are
carried on as a student in a fulltime program, taken for credit
at such institution, which combines academic instruction with
work experience, if such service is an integral part of such pro-
gram, and such instituticn has so certified to the employer, ex-
cept that this paragraph shall not apply to service performed
in a program established for cr on behalf of an employer or
group of employers;

{(h) Service performed in the employ of a foreign govern-
ment (including service as a consular or other officer or em-
ployvee or 4 nondiplomatic representative);

(i) Service performed in the employ of an instrumentality
wholly owned by a foreign government, if

(1) The service is of a character similar to that performed
in_foreign countries by employees of the United States govern-
ment or of an ingtrumentality thereof; and

(2) - The commissioner finds that the United States secretary
of state has certified to the United States secretary of the trea-
sury that the foreign government, with respect to whose instru-
-mentality exemption is claimed, grants an equivalent exemption
with regpect to similar service performed in the foreign ccuntry
by employees of the United States governmment and of instru-
mentalities thereof.

(j)Y Service covered by an arrangement between the commis-
sioner and the ageney charged with the administration of any
other state or federal employment security law pursuant to which
all services performed by an individual for an employing unit
during the period covered by such employing unit’s duly ap-
proved election, are deemed to he performed entirely within such
agency’s state;

(k) Service performed in the employ of a hospital, if such-
service is performed by a patient of the hospital, as defined in
- clause (17) ;

(]) Service performed as a student nurse in the employ of
a hospital or a nurseg’ itraining school by an individual whe is
enrolled and is regularly attending elasses in a nurses’ training
school ehartered and approved pursuant to state law ; and service
performed as an intern in the employ of a hospital by an indi-
vidual who has completed a four years’ course in a mediecal school
chartered and approved pursuant to state law:

{m) Service performed by an individual for a person asg an
insurance agent or as an insurance solicitor, if all such gervice
performed by such individual for such person is performed for
remuneration solely by way of commission (the word “insur-
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ance” as used in this subdivision shall include an annuity and
an optional annuity) ;

. (n) Service performed by an individual under the age of 18
in the delivery or distribution of newspapers or shopping news,
not including delivery or distribution to any point for subsequent
delivery or distribution;

(0) Service performed by an individual for a person as a
real estate salesman, if all such service performed by ‘such
individual for such person is performed for remuneration solely
by way of commission:

(p) ~ If the service performed during one-half or more of any
pay period by an individual for the person employing him con-
stitutes employment, all the service of such individual for such
pericd shall be deemed to be employment; but if the service per-
formed during more than one-half of any such pay period by an
individual for the person employing him does not constitute
employment, then none of the service of such individual for such
“period shall be deemed to be employment. As used in this sub-
division, the term “pay period” means a period (of noft more
than 31 consecutive days) for which a payment or remuneration
ils ordinarily made to the !nd1v1dua1 by the person employing

im.

(q) Servicés performed for a state, other than the state
of Minnesota, or an instrumentality wholly owned by such
other state or political subdivision ‘of siich other state;

('r) Services performed as a d@rect seller ns defined in Umted -
Stdtes Code title 286, sectwn 3508.

(18) - “Institution of higher education,” for t:hé_'purrposes of
this chapter, means an educational institution which:"

(a') " Admits as regul'ar‘ students only individuals having a
certificate of graduation from a high school, or the recognized
equivalent of such a certificate;

(b} Is Iegallv authorized in this state to prowde a program
of edueation beyond high school:

(c) Provides an educational program for which it awards a
bachelor’s or higher degree, or provides a program which is
acceptable for credit toward such a degree, a program of post-
graduate or post-doctoral studies, or a program of training to
prepare students for gamful employment in a recognized occu-
pation; and

(d) Is a public or other nonprofit institution.
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(e) © Notwithstanding any of the foregoing provisions of this
clause, all colleges and universities in this state are institutions
of higher education for purposes of this section.

' (17 “Hospital”'means an institution which has been li-
censed, certified or approved by the department of health as
a hospital.

Sec. 8. Minnesota Statutes 1982, section 268.04, subdivision
17, is amended to read:

Subd. 17. “Insured work” means employment for emplovers
as defined in this section, except that for the purposes of inter-
state reciprocal benefit payment arrangements and the clearing
of disqualifications under this law, the term “insured work”
shall mean employment in insured work under this law or a
gimilar law of any other state. Periods for which an individual
receives back pay are periods of insured work for benefit pur-
poses, except for the clearing of disqualifications under this
chapter.

Sec, 4. Minnesota Statutes 1982, section 268.04, subdivision
25, is amended to read:

Subd. 25, [WAGES.] “Wages” means all remuneration for
services, including commissions and bonuses, back pay as of the
date of payment, and tips and gratuities paid to an employee by
a customer of an employer and accounted for by the employee to
the employer, and the cash value of all remuneration in any
medium other than cash, except that such term shall not include:

(a) For the purpose of determining contributions payable
~ under section 268.06, subdivision 2, that part of the remunera-
tion which exceeds ($8,000 DURING THE CALENDAR YEARS
1979, 1980 AND 1981 AND), for (ALL) each (SUBSEQUENT)
calendar (YEARS) year, the greater of $7,000 or that part of
the remuneration which exceeds 60 percent of the average annual
wage rounded to the nearest $100 computed in accordance with
the provisions of clause (f), paid to an individual by an employer
with respect to covered employment in this state, or with respect
to employment under the unemployment compensation law of
any other state during any calendar year paid to such individual
by such covered emplover or his predecessor during such ecal-
endar year; provided, that if the term “wages” as contained in
the federal unemployment tax act is amended to include re-
muneration in excess of the amount required to be paid here-
under to an individual by an employer under the federal act
for any calendar year, wages for the purposes of sections 268.03
to 268.24 shall include remuneration paid in a calendar year
up to an amount equal to the dollar limitation specified in the
federal unemployment tax act. For the purposes of this clause,
the term “employment” shall include service constituting em-
ployment under any employment security law of another state
or of the federal government ‘
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{b) The amount of any payment made to, or on behalf of; an
employee under 2 plan or system established by an employer
which makes provision for his employees generally or for a
class or classes of his employees (including any amount paid by
an employer for insurance or annuities, or into a fund, to pro-
vide for any such payment), on aceount of (1) retirement or
(2) sickness or accident disability or (3) mediczl and hospital-
ization expenses in connection with sickness or accident dis-
ability, or (4) death, provided the employee has not the option
to receive, instead of provision for such death Benefit, any part
of such payment, or if such death benefit is insured, any part
of the premium (or contributions to premiums) paid by his
employer and has not the right, under the provisions of the
plan or system or policy of insurance providing fer such death
benefit, to assign such benefit, or to receive a cash censiderafion
in lieu of such benefit either upon his withdrawal from the plan
or system providing for such benefit or upon termination of such
plan or system or policy of insurance or of his employment with
such employer;

(¢) The payment by an employer (without deduction from
the remuneration of the employee) (1) of the tax imposed upon
an employee under section 3101 of the federa! internal revenue
code, or (2} of any payment required from an employee under a
state unemployment compensation law, with respect to remuner-
ation paid to an employee for domestlc gervice in a private ho*ne
of the employer or for agrlcultural labor;

(1) Any payments made to a former employee during the
period of active military service in the armed forces of the
Unlted States by such employer whether legally reqmred or not;

{e) Any payment made to, or on behalf of, an employee or
his beneficiary (1) from or to a trust described in section 401(a)
of the federal internal revenue code which is exempt from fax
under section 501(a) of such code at the time of such payment
unless such payment is made to an emplovee of the trust as
remuneration for services rendered as an employee ard not as
a beneficiary of the trust, or (2) under or to an annuity plan
which, at the time of such payment is a plan described in sec-
tion 403(a;) of the federal internal revenue code, or (¢) under
or to a bond purchase plan which, at the time of such payment,
is a qualified bond purchase plan described in section 405(a)
of the federal internal revenue code:

(f) On or before July 1 of each year the commissioner shall
determine the average annual wage paid by employers subject
to sections 268.08 to 268.24 in the following manner:

(1) The sum of the total monthly employment reported for
the previous calendar year shall be divided by 12 to determme
the average monthly employment .
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(2) The sum of the total wages reporfed for the previous
calendar year shall be divided by the average monthly employ-
ment to determine the average annual wage.

The average annual wage determined shall be effective for
the calendar year next succeeding the determination.

Sec. 5. Minnesota Statutes 1982, section 268.04, subdivision
26, is amended to read:

Subd. 26. ‘“Wage credits” means the amount of wages actu-
ally or constructively paid (AND), wages (DUE AND PAY-
ABLE BUT NOT)Y overdue and delayed beyond the usual time
of payment and bock pay paid by or from an employer to an
employee for insured work and tips and gratuities paid to an
employee by a customer of an employer and accounted for by
the employee to the employer except that wages earned in part-
time employment by a student as an integral part of an occu-
pational course of study, under a plan for vocational education
accepted by the Minneszota department of education, shall not
result in wage credits available for benefit purposes.

»Sec. 6. Minnesota Statutes 1982, section 268.04, subdlwswn
29, i3 amended to read:

Subd. 29. “Credit week” ig anv week for which (THE) wages
(WHICE HAVE BEEN) or back pay, actually or constructively
paid (ANT), wages (WHICH ARE DUE AND PAYABLE BUT
NOT PAID) overdue and delayed beyond the usual time of pay-
ment, and back pay hv or from one or more emplovers to an em-
plovee for insured work equal or exceed 30 percent of the average
weekly wage computed to the nearest whole dollar. On or before
June 30 of each year the commissioner shall determine the aver- -
age weekly wapge paid by emplovers subject to sections 268.03
t0. 268.24 in the following manner:

(a) The sum of the total monthly employment reported for
the previous calendar year shall be divided by 12 to determme
the average monthly employment;

{b) The sum of the total wages reported for the previous
calendar vear shall be divided by the average monthly employ-
ment to determine the average annual wage; and

{¢} The average annual wage shall be divided by 52 to deter-
mine the average weekly wage.

The average weekly wage as so determined computed to the
nearest whole dollar shall apply to claims for benefits which
establish a benefit year which begins subsequent to December
31 of the year of the computation.
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Sec. 7. Minnesota Statutes 1282, section 268.04, iz amended
by adding a sahdlwsmn to read:

Subd. 283. [BACK PAY.] “Back pay’” means o relroactive
poyment of money by an employer to an employee or former em-
ployee for lost wages becouse of the employer's noncompliance
with a state or federal luw or a collective bargaining agreement
as determined in an arbitration award, administrative or judicial
decision, or negotinted settlemeni. The period to which the poy-
ment shall be applied shall commence immediately following the =

“last day of work or as specified in the arbitration eward, ad-
ministrative or judz'cz'al decision, or negotiated settlement.

Sec. 8. Minnesota Statutes 1982, section 268.05, subd1v1s1on
5, is amended to read:

Subd. 5. [PAYMENT OF EXPENSES OF ADMINISTRA-
TION.] (1) Money credited to the account of this state in the
unemployment trust fund by the secretary of the treasury of the
United States of America pursuant to-section 903 of the Social
Security Act, as amended, may bé requisitioned and used for the
payment of expenses incurred for the administration of Laws
1957, Chapter 833 pursuant to a specific appropriation by the
legislature, provided that the expenses are incurred and the
money is requisitioned after the enactment of an appropriation
law which:

(a) Specifies the purposes for which such money is' appro-
priated and the amounts appropmated therefor.

_(b) Limits the period within which such money' may be obli-
gated to a period ending not more than two years after the date
of the enactment of the appropriation law, and

(¢) Limits the amount which may be obligated during any
twelve-month period beginning on July 1 and ending ‘on the next
June 30 to an amount which does not exceed the amount by which
(i) the aggregate of the amounts credited to the account of this
state pursuant to section 903 of the Social Security Act, as
amended, during the same twelve-month period and the (24) 34
preceding twelve-month periods, exceeds (ii) the aggregate of
the amounts used pursuant to this subdivision and charged
against the amounts credited to the account of this state during
any of such (25) 35 twelve-month periods. For the purposes of
this subdivizgion, amounts uzed during any such twelve-month
period shall be charged against.equivalent amounts which were
first credited and which are not already so charged; except that
no amount gbligated for administration during any such twelve-
month period may be charged against any amount credited
- during such a twelve-month period earlier than the 24th preced-
ing such period. o
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(2) Money credited to the account of this state pursuant to
gection 903 of the Social Security Act, as amended, may not be
withdrawn or used except for the payment of benefits and for
the payment of expenses for the administration of Laws 1957,
Chapter 283 and of public employment offices pursuant to this
subdivision. Any moneys used for the payment of benefits may
be restored for appropriation aond use for administrative ex-
penses upon request of the governor, under section 803(c) of the
Social Security Act.

(3} Money requisitioned for the payment of expenses of
administration pursuant to this subdivision shall be deposited
in the employment services administration fund, but, until ex-
pended, shall remain a part of the unemployment fund. The
commissioner shall maintain a separate record of the deposit,
obligation, expenditure, and return of funds so deposited. If
any money so deposited is, for any reason, not to be expended
for the purpose for which it was appropriated, or, if it remains
unexpended at the end of the period specified by the law
appropriating such money, it shall be withdrawn and returned
to the secretary of the treasury of the United States for credit.
to this state’s account in the unemployvment trust fund. -

" Sec. 9. Minnesota Statutes 1982, section 268.06, subdivision
1, is amended to read:

Subdivigion 1. [PAYMENTS.] (1)} Contributions shall
acerue and become payable by each employer for each calendar
year in which he is subject to sections 268.03 to 268.24 with
respect to wages (as defined in section 268.04, subdivision 25)
for employment (, EXCEPT THAT CONTRIBUTIONS SHALL
NOT BE PAYARLE AFTER DECEMBER 31, 1974 UPON
PUBLIC SERVICE WAGES. “PUBLIC SERVICE WAGES”
ARE REMUNERATION FOR SERVICES PERFORMED IN
A PUBLIC SERVICE JOB TO THE EXTENT THAT SUCH
REMUNERATION IS PAID WITH FUNDS PROVIDED
UNDER THE COMPREHENSIVE EMPLOYMENT AND
TRAINING ACT OF 19793 AND TO THE EXTENT THAT
THE UNEMPLOYMENT COMPENSATION FUND IS RE-
IMBURSED FOR BENEFITS BASED UPON SAID PUBLIC
SERVICE WAGES PURSUANT TO SECTION 221 OF
UNITED STATES PUBLIC LAW 94-444). Such contributions
shall become due and be paid by each employer to the depart-
ment of econemic security for the fund in accordance with
such regulations as the commissioner may prescribe, and shall
not be deducted, in whole or in part, from the wages of individ-
uals in such employer’s employ, No rule of the commissioner
ghall be put in force which will permit the payment of such
contributions at a time or under conditions which will not allow
the employer to take credit for such contribution against the tax
imposed by section 3301 of the Internal Revenue Code. :
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(2) In the payment of any contribution, a fractional part
of a cent shall be disregarded unless it amounts to one-half cent
or more in which case it shall be increased to one cent.

{(3) When the contribution rate applied to an emplover's
taxable payroll for any given calendar quarter results in a com-
puted contribution of less than $1, the contribution shall be
disregarded.

Sec. 10, Minnesota Statutes 1982, section 268.06, subdivision
2, is amended to read:

Subd. 2. [RATES.] Each employer (WHQ IS NOT ELIL
" GIBLE FOR AN EXPERIENCE RATIO OR WHO HAS AN
EXPERIENCE RATIO OF ONE.TENTH OF ONE PERCENT
OR MORE AS COMPUTED IN SUBDIVISION 6) shall pay
contributions equal to two and seven-tenths percent for each
calendar year prior to 1985 and 5-4/10 percent for 1585 and
each subsequent calendar year of wages paid and wages overdue
and delayed beyond the usnal time of payment from him with
respect to employment occurring during each calendar year, ex-
cept as may be otherwise prescribed in subdivisions 3a and 4.
Each employer who has an experience ratio of less than one-
tenth of one percent shall pay contributions on only the first
$8,000 in wages paid and wages overdue and delayed beyond the
usual time of payment to each employee with respect to employ-
ment occurring during each calendar year.

Sec. 11. Minnesota Statutes 1982, sectmn 268.06, subdivision
3a, is amended to read:

Subd. 3a. [RATE FOR NEW EMPLOYERS.] Notwith-
standing the provisions of subdivision 2, each employer, who
becomes subject to this law, shall pay contributions at a rate:

(a) Not exceeding two and seven-tenths percent, that is the
higher of (1) one percent and (2) the state’s three-year bene-
fit cost rate for the 36 consecutive month period immediately
preceding July 1 of each year for each employer who becomes
subject to this law prior to January 1, 1984, For purposes of this
clause, the state’s three-yvear benefit cost rate shall be computed
annuallv and shall be derived by dividing the total dollar amount
of benefits paid to claimants under this law during the 36 con-
secutive calendar months immediately preceding July 1 of each
yvear by the total dollar amount of wages subiect to contributions
under this law during the same period. The rate so determined

'shall be applicable for the calendar year next succeeding each
computation date.

{(b) Not exceeding 2-7/10 percent, that is the higher of (1)
one percent and (2) the state’s four-year benefit cost rate for
the 48 consecutive month period immediately preceding July 1
of each year for each employer, except employers in the construc-
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tion industry, as determined by the commissioner, (PRINCI-
PALLY EMPLOYING LABORERS AND CONSTRUCTION
TRADESMEN,) who becomes subject to this law subsequent
to December 31, 1983 and prior to January 1, 1985. For purposes
of this clause, the state’s four-year benefit cost rate shall be com-
puted and derived by dividing the total dollar amount of benefits
paid to claimants under this law during the 48 consecutive calen-
dar months immediately preceding July 1, 1983 by the total dol-
lar amount of wages subject to contributions under this law
during the same period, The rate so determined shall be applica-
ble for the calendar year 1984,

Each construction employer described above who becomes sub-
ject to chapter 268 shall pay contributions at a rate, not exceed-
ing 7.5 percent, that is the higher of (1) one percent, or (2) the
-gtate’s four-yvear benefit cost rate for construction employers
for the 48 consecutive month period immediately preceding July
1, 1983. For purposes of this clause, the state’s four-year benefit
cost rate shall be computed and derived by dividing the total dol-
lar amount of henefits paid to claimants of constru_ction em-
pleyers, as determined by the commissioner, during the 48 con-
‘secutive calendar months immediately precedmg July 1, 1983
by the total dollar amount of wages of construction emp]oyers
~subject to contributions during the same period. The rate so de-
"termined shall he appiicable for the calendar vear 1984,

(¢} Notexceeding (2-7/10) 5_-!,/1.0 percent, that is the higher
of (1) one percent and (2) the state’s five-year benefit cost rate
for the 60 consecutive month period immediately preceding July
1, 1984 and each year thereafter for each employer, except em-
ployers in the construction industry, as determined by the com-
missioner (, PRINCIPALLY EMPLOYING LABORERS AND
CONSTRUCTION TRADESMEN,) who becomes subject to this

‘law on January 1, 1985 and there‘after For purposes of this
clause, the stats's 'five-year benefit cost.rate shall be computed
annually and shall be derived by dividing the total dollar amount

- of benefits paid to claimants under this law during the 69 consec-

~utive calendar months immediately preceding July 1, 1984 and
each year thereafter by the total dollar amount.of wages subject
to contributions under this law during the same period. The rate
so determined shall be applicable for the calendar year next suc-
ceeding each computation date, .

-Each construction employer described above who becomes sub-
ject to this chapter shall pay contributions at a rate, not exceed-
ing 7.5 percent, that is the higher of (1) one percent, or (2) the
state’s five-year benefit cost rate for construction employers for
the 60 consecutive month period immediately preceding July 1,
1984 and each vear thereafter. For purposes of this clause, the
state’s five-year henefit cost rate shall be computed annually and
shall he derived by dividing the tota! dollar amount of benefits
paid to claimants of construction employers, as determined by
the commissioner, during the 60 consecutive calendar months
immediately preceding July .1, 1984 and each year thereafter by
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the total dollar amount of wages of construction employers
subject to contributions during the same period. The rate so de-
termined shall be applicable for the calendar year next suc-
ceeding each computation date,

Sec. 12. Minnesota Statutes 1982, section 268.06, subdivision
b, is amended to read:

Subd. 5. [BENEFITS CHARGED AS AND WHEN PAID.]
Benefits paid to an individual pursuant to a valid c¢laim shall he
charged against the account of his employer as and when paid,
‘except that benefits paid to an individual who earned base period
wages for part time employment shall not be charged to an
employer that is liable for payvments in lien of contribufions or
to the experience rating account of an’employer if the employer:
(1) provided weekly base period part time emplovment: (2) con-
tinues to provide weekly employment equal to at least 90 percent
of the part time employment provided in the base period; and
(3) is an interested party because of the individual’s loss of
other employment. The amount of benefita 8o chargeable against
each base period emplover’s account shall bear the same ratio to
the total benefits paid to an individual as the base pericd wage
credits of the individual earned from such emplover bear to the
total amount of base period wage credits of the individual earned
from all his bage period employers.

In making computations under this provision, the amount of
wage credits if not a multiple of $1, shall be compubed to the
nearest multiple of $1.

(AN EMPLOYER'S ACCOUNT SHALL NOT BE CHARGED
WITH RESPECT TO BENEFITS PAID TO ANY INDIVID-
UAL WHOSE BASE PERIOD WAGE CREDITS INCLUDE
WAGES FOR PREVIOUSLY UNCOVERED SERVICES AS
DEFINED IN SECTION 268.07, SUBDIVISION 4 TO THE
EXTENT THAT THE UNEMPLOYMENT COMPENSATION
FUND 1S REIMBURSED FOR SUCH BENEFITS PURSU-
$4N5’% T)O SECTION 121 OF UNITED STATES PUBLIC LAW

6 . .

Benefits shall not be chareed to an emplover that is liable
for payments in lieu of contributions or to the experience rating
account of an employer for unemployment that is directly caused
by a major natural disaster declared by the president pursnant
to section 102 (2) of the Disaster Relief Act of 1974 (42 U.S.C.
5122 (2)), if the unemployed individual wonld have heen eligible
for disaster unemployment, assistance with respect to that unem-
ployment but for the individual’s receipt of unemploynﬁent in-
surance benefits.

Sec. 13. Minnesota Statutes 1982, section 268.06, subdivision
20, is amended to read:
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Subd. 20. [PROTEST, REVIEW, REDETERMINATION,
APPEAL.] A review of the charges made to an employer’s
account as set forth in the notice of charges referred to in sub-
division 18 and a review of an employer’s contribution rate as
set forth in the notice of his rate for any calendar vear as pro-
vided in subdivision 19, may be had by such employer if he files
with the commissioner a written protest setling forth his reasons
therefor within 30 days from the date of the mailing of the
notice of charges or contribution rate to him, which date shail

appear on such notice. Upon receipt. of such protest the com- -

missioner shall refer the matter to an official designated by him
to review the charges appearing on such notice appealed from or
the computations of the protesting employer’s rate, as the case
may be, to determine whether or not there has been any clerical
error or error in computation in either case, and he shall either

affirm or make a redetermination rectifying said charges or rate

as the case may be, and a notice of such affirmation or redeter-
mination ghall immediately be mailed to said employer. If the
employer is not satisfied with such affirmation or redetermina-
tion, he may appeal therefrom by filing a notice theresf with the
department within ten days after the date of mailing appearing
upon said redetermination. Upon the receipt of such appeal the
commissioner shall refer the matter to & referee for a hearing
and after opportunity for a fair ‘hearing, the referee shall af-
firm, modify or set aside the original determination with its
affirmation or the redetermination, as appears just and proner.
The commizssioner may at any time upon his own motion correct
any clerical error of the department resulting in charges against
an employer’s account or any error in the computation of an
employer’s contribution rate. The referee may order the con-
golidation of two or more appeals whenever, in hiz judgment,
such consolidation will not be prejudicial to any interested party.
At any such hearing a written report of any employee of the
department which -has been authenticated shall he admissible in
evidence. Appeals from the decision of the referee shall be
"{MADE IN THE SAME MANNER) as (APPEALS FROM
THE DECISION OF AN APPEAL TRIBUNAL) provided by
section 268.10, subdivision 5. (DECISIONS OF THE COM-
MISSIONER MADE UPON APPEAL FROM A DECISION
OF THE REFEREE SHALL EE REVIEWED BY THE SU-
PREME COURT UPON CERTIORARI IN ACCORDANCE
WITH THE PROCEDURE OUTLINED THEREFOR WITH
RESPECT TO BENEFIT DECISIONS )

Sec. 14. Minnesota Statutes 1982, section 268.06, subdivision
28, is amended to read:

Subd. 28. [PAYMENT TO FUND BY NONPROYFIT COR-
PORATION AND ALLOCATION OF BENEFIT COSTS BY
BASE PERIOD REIMBURSERS.] (1) Benefits paid to em-
plovees of nonprofit organizations shall be financed in accor-
dance with the provisions of this subdivision. For the purpose
of this subdivision, a nonprofit organization is an organization
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(or group of organizations) described in section 501(c) (3) of
the United States internal revenue code which is exempt from
income tax under section 501(a) of such code. Any nonprofit
organization which, pursuant to section 268.04, subdivision 10,
clause (9) is, or becomes, suhject to this law cn or after Tanuary
1, 1972, shall pay contributicns under the provisions of <eection
268.06, subdivigion 1, unless it elects, in accordance with this
paragraph, to pay to the commissioner for the unempleyment
fund an amount equal to the amount of regular henefits and the
state share of the extended henefits charged, that is atfributable
to service in the employ of such nonnrofit organization, to in-
dividuals for weeks of unemployment which begin during the
effective period of such election.

(a) (ANY NONPROFIT ORGANTZATION WHICH IS, OR
BECOMES, SUBJECT TO THIS LAW ON JTANTIARY 1. 1972,
MAY ELECT TO BECOME LIABLE FOR PAYMENTS IN
LIEU OF CONTRIBUTIONS FOR A PERIOD OF NOT LESS
THAN TWO CALENDAR YEARS BEGINNING WITH JAN-
TARY 1, 1972; PROVIDED IT FILES WITH THE COMMIS.-
SIONER A WRITTEN NOTICE OF ITS ELECTION WITHIN
TE% E3f§ DAY PERIOD IMMEDIATELY FOLLOWING SUCH
D

((B)) Any nonprofit organization which hecomes snbiject
to this law after January 1, 1972, may elect to become liable for
rayments in lieu of contributions for a period of not less +han
two calendar years beginning with the date on which such subjec-
tivity begins by filing a writfen notice of its election with the
commissioner not later than 30 davs immediately following the
date of the determination of such subjectivity.

(G ( b) any nonprofit ormmzatmn which makes an elec-
tinn in accordance with clause 7a) or clause (b) will continue to
he liable fm pavmentq in lHeu of contributions nntil it files with
the commissioner a written notice terminating its election not
later than 30 days prior to the beginning of the calendar year
for which such termination shall first be effective.

((D)) (e} Any nonprofit organization which has been pay-
ing contributions under this law for a period subsequent to Jan-
uary 1, 1972, may change to a reimbursable basis hv filing with
the commissioner not later than 30 dayvs prior to the beginning
of any calendar year a written notice of election to become liable
for payments in lieu of contribnitions. Such election shall not he
terminable by the organization for that and the next year.

{((E}) ¢(d) The commissioner may for goed cause extend the
period within which a notice of election, or a notice of termina-
tion, must be filed and may permit an election to be retroactive
but not any earlier than with respect to benefits paid after
December 31, 1971.
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((F)) (e) The commissioner, in accordance with such regula-
tions as he may prescribe, shall notify each nonprofit organiza-
tion of any determination which he may make of its status as
an employer and of the effective date of any election which it
makes and of any fermination of such election. Such determina-
tions shall be final unless reviewed in accordance with the provi-
sions of section 268.12, subdivision 18,

(2) Payments in lien of contributions shall be made at the
end of each calendar quarter, or at the end of any other period
as determined by the commissioner and become due on the last
day of the month next following the month in which the notice
of benefits charged is mailed to the employer. The commissioner
shall bill each nonprofit organization (or group of such organiza-
tions) which has elected to make payments in Heu of contribu-
tions for an amount equal to the full amount of regular benefits
plus one-half of the amount of extended henefits charged during
such quarter or other prescribed period that is attributable to
service in the employ of such orgamzatlon

(3) Past due payments of amounts in 1ieu of contributions
shall be subject to the same interest charges and collection pro-
cedures that apply to past due contributions under sections
268.16 and 268.161.

(4) If any nonprofit organization is delinquent in making
payments in lien of contributions as required under this sub-
division, the commissioner may terminate such organization’s
election to make payments in lieu of contributions as of the
beginning of the next taxable year, and such termination shall
be effective for that and the following taxable year.

Sec. 15. Minnesota Statutes 1982, section 268.06, subdivision
29, is amended to read:

Subd. 29, [GRQUP ACCOUNTS.] Two or more employers
that have become liable for payments in lieu of contributions
may file a joint application to the commissioner for the establish-
ment of a group account for the purpose of sharing the cost of
benefits paid that are atfributable to service in the employ of
such employers., Each such application shall identify and autho-
rize a group representative fo act as the group’s agent for the
purposes of this subdivision. Upon his approval of the applica-
tion, the commissioner shall establish a group account for such
employers effective as of the beginning of the calendar year in
which the application is received by the commissioner and shall
notify the group’s representative of the effective date of the
account. Such account shall remain in effect for not less than
two years and thereafter until terminated at the discretion of
the commissioner or upon application by the group at least 30
days prior to the end of such two year period or 80 days prior
to January 1 of any calendar year subsequent to such two cal
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endar vears. (UPON ESTABLISHMENT OF THE ACCOUNT,)
Each member of the group shall be jointly and severally liable
for .payments in lieu of contributions (IN THE AMOUNT
THAT BEARS THE SAME RATIO TO THE TOTAL BENE-
FITS PAID THAT ARE ATTRIBUTABLE T0O SERVICE PER-
FORMED IN THE EMPLOY OF ALL MEMBERS OF THE
GROUP AS THE TOTAL WAGE CREDITS FOR SERVICE
IN EMPLOYMENT BY SUCH MEMBER BEAR TO THE
TOTAL DURING THE BASE PERIOD FOR SERVICE PER-
FORMED IN THE EMPLOY OF ALL MEMBERS OF THE
GROUP) for all benefits paid based wpon wage credits earned
with a group member during the period the group account was
in_effect. The commissioner shall prescribe such regulations as
he deems necessary with respect to applications for establish-
ment, maintenance and termination of group accounts that are
authorized by thiz subdivision, for addition of new members to,
and withdrawal of active members from, such account, and for
the determination of the amounts that are payable under this
subdivision by members of the group and the time and manner
of such payments. .

Sec. 16. [268.061] [SURCHARGE; EMERGENCY IN-
TEREST REPAYMENT FUND.]

Subdivision 1. [AMOUNT.] Fach employer, except those
maeking payments in lHew of contributions pursuant to section
. 268.06, subdivisions 25, 26, 27, and 28, shall pay an annual sur-
charge of 10 percent of contributions paid or due and payable
for the calendar year of 1982 and for each calendar year there-
after. The commissioner shall notify employers of the contribu-
tions upon which the surcharge is based and the amount of
surcharge payable no loter than August 1, 1983, and August 1
for each taxable year thereafter. The surcharge for taxable year
1982 shall be paid no later than August 31, 1983, and by the 3ist
day of August each taxable year thereefier. Puyments due under
this subdivision are subject to the collection prowvisions of sec-
tions 268.16 and 268.161. The surcharges paid under this sub-
division are not contributions for the purposes of section 268.06,
subdivision 6. The commissioner may temporarily reduce the
amount of surcharge imposed by this section when there are
sufficient funds raised by the surcharge to make the interest
puayment required on federal funds advanced to the state under
section 1202 of the Social Security Act.

Subd. 2. [EMERGENCY INTEREST REPAYMENT FUND,
CREATION.] A special fund to be known as the emergency
interest repayment fund is ereated in the slate treasury. The
special fund is separate and distinct from any fund or account

created for any other purposss of seclions 268.08 to 268.24. All
collections from the surcharge shall be deposited in the special
fund. The special fund shall be used only to pay interest aceruing
on funds advanced from the federal government pursuant to
section 1202 of the Social Security Act. All moneys in this fund




2522 JOURNAL OF THE HOUSE [41st Day

shall be deposited, administered, and disbursed in the same
manner and under the same conditions and requirements as
are provided by law for the other special funds in the sfale
treasury, except that all interest resulting from the investment
or deposit of these funds shall acerue fo the emergency fund
for the purposes of the fund.

Subd. 4. [REPORT TO LEGISLATURE.] On January 1,
1984, and on each January 1 thereafter the commissioner shall
report to the legislature on the status of the outstanding funds
advanced pursuant to section 1202 of the Social Security Act,
including the interest charged on those funds. When all advanced
funds and the interest charged on those funds have been repaid
to the federal government, the commissioner shall recommend
appropriate action by the legislature relating to the termination
of the emergency interest repayment fund and the disposition of
any money stzll in the fund,

Sec. 17. Minnesota Statutes 1982, section 268.07, subdivision
2, is amended to read:

Subd. 2. [WEEKLY BENEFIT AMOUNT AND DURA-
TION.] If the commissioner finds that an individual has
earned 15, or more, credit weeks within the base period of em-
ployment in insured work with one or more employers, benefits
shall be payable to such individual during his benefit year as
follows:

(1)  Weekly benefit amount shall be equal to 60 percent of
the first $85, 40 percent of the next $85 and 50 percent of the
remainder of the average weekly wage of such individual ().
The amouni so computed (TO THE NEAREST) if nof a whole
dollar shall be rounded down to the next lower dollar amount.
The maximum weekly benefit amount of claims for henefits
which establish a benefit year subsequent to July 1, 1979 shall
be 662/3 percent of the average weekly wage, except as provided
in clause (d)

On or before June 20 of each yvear the commissioner shall
determine the average weekly wage paid by employers subject
to %ectlonﬂ 268.03 to 268.24 in the following manner:

{a) The sum of the total monthly employment veported for
the previcus calendar year shall be divided by 12 to determine
the average monthly employment.

(h) The sum of the total wages reported for the previous
calendar year shall he divided by the average monthly employ-
ment to determine the average annual wage,

{c) The average annual wage shall be divided by 52 to de-
termine the average weekly wage.
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The maximum weekly benefit amount as so determined com-
puted to the nearest whole dollar shall apply to claims for bene-
fits which establish a benefit year which begins subsequent to
June 30 of each year.

{(d)  The maximum weekly benéfit amount for claims for
henefits which establish a benefit year subsequent to June 30,
1982, and prior to July 1, 1983, shall be $184.

The maximum weekly benefit amount for claims for benefits
which establish a benefit year subsequent to June 30, 1983, and
prior to July 1, 1984 ghall be $191.

The maximum weekly beneflt amount for claims for beneflts
which establish a benefit year subsequent to June 30, 1984, and
prior to July 1, 1985, shall be $198.

(2) An individual’s maximum amount of regular benefits
pavable in a berefit year shall not exceed the lesser of (a) 26
times his weekly benefit amount or (b) 70 percent of the number
of credit weeks earned by such an individual computed to the
nearest whole week times his weekly benefit amount.

(8) Each elicible individual who is unemployed in any week
shall be paid with respect to such week a bhenefit in an amount
equal to his weellly benefit amount less that part of his earnings,
including holiday pay, payable to him with respect to such week
which is in excess of $25 or $200 for earnings from service in
the national guard or a United States military reserve unit. Jury
duty pay is not considered as carnings and shall not be deducted
from benefits puid. Such benefit, if not a (MULTIPLE OF $1,)
whole dollar amount shall be (COMPUTED) rounded down to
the next (HIGEER MULTIPLE OF $1) lower dollar amount.

(4) The provisions of this subdivision shall apply to claims
for benefits which establish a benefit year subsequent to June
30, (1982) 1983.

Sec. 18. Minnesota Statutes 1982, section 268.07, subdivision
3, is amended to read:

Subd. 3. [WHEN WAGE CREDITS ARE NOT AVAIL-
ABLE.] (1) No individuval may receive benefits in a benefit
year unless, subsequent to the beginning of the next preceding
benefit year during which (HE RECEIVED) benefits were re-
ceived, (HE) the individual performed service in insured work
as defined in section 268.04, subdivision 17, and earned re-
numeration for (SUCH) the service in an amount equal to not
lfeis than the minimum wage credits required to qualify for bene-

its

(2) No employer who provided 90 percent or more of the
wage credits in a claimant’s base period shall be charged for
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benefits based upon earnings of (SUCH) the claimant during
a subsequent base period unless (HE) the employer has employed
(SUCH) the claimant in any part of (SUCH) the subsequent
base period. .

(3) Wages paid by an employing unit may not be used for
benefit purposes by any individual who (a) individually or joint-
ly with a spouse, parent or child owns or controls directly or in-
directly 25 percent or more interest in the employing unit; or
(b) is the spouse, parent or minor child of any individual who
owns or controls directly or indirectly 25 percent or more interest
in the employving unit; and {c) is not permanently separated
from employment.

This ¢lause (SHALL BE) is effective when the individual has
heen paid four times the individual’'s weekly benefit amount in
the current benefit year.

((4) WAGES PAID BY AN EMPLOYING UNIT MAY
NOT BE USED FOR BENEFIT PURPOSES DURING A
BENEFIT YEAR COMMENCING AFTER OCTOBER 1, 1982,
IF THE TOTAL AMOUNT OF WAGE CREDITS IN THE
BASE PERIOD EQUAL OR EXCEED THREE TIMES THE
AVERAGE ANNTUAL WAGE, AS DETERMINED IN SUB-
DIVISION 2, IN THE SECOND YEAR PRECEDING THE
CALENDAR YEAR IN WHICH THE INDIVIDUAL’S VALID
CLAIM WAS ESTABLISHED.)

((5)) (%) Wages paid in seasonal employment, as defined
in subdivision 2a, are not available for benefit purposes during
weeks in which there is no seasonal employment available with
the employer.

See. 12, Minnesota Statutes 1982, section 268.071, subdivi-
sion 3, is amended to read:

Subd. 3. [ELIGIRILITY REQUIREMENTS FOR EX-
TENDED BENEFITS.] An individual shall be eligible to re-
ceive extended benefits with respect to any week of unemploy-
ment in his eligibility period only if the commissioner finds that
with respect to such week:

(1) He is an “exhaustee” asz defined in subdivision 1, clause

(9)5

{(2) He has satisfied the requirements ¢f this law for the
receipt of regular benefits that are applicable to individuals ¢laim-
ing extended benefits, including not being subject to a disquali-
fication Tor the receipt of benefits, except that an individual dis-
qualified for benefits pursuant to section 268.09, subdivision 1,
clause (6) is not eligible for extended benefits unless the in-
dividual has, subsequent to the disciplinary suspension, earned
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at least four tzmes his or her weekly extended benefzt amount :
and :

(3) He has, during his ‘baee period earned wage credits avail-
able for benefit purposes of not less than 40 times his weekly
benefltzamount as determined pursuant to section 268. 07 subd1-
vision .

Sec 20. Minnesota Statutes 1982 section 268, 08 subd1v131on
1, is amended to read:”

Subdivision 1. [ELIGIBILITY CONDITIONS] An indi-
vidual shall be eligible to receive benefits with respect to any
week of unemployment only if the commissioner finds that the
individual :

(1) (HE) has registered for work at and thereafter has con-
tinued to report to an employment office, or agent of (SUCH)
"the office, in accordance with (SUCH REGULATIONS AS)
rules the commissioner may (PRESCRIBE) adopt; except that
the commissioner may by (REGULATION) rule Waive or alter
either or both of the requirements of this clause as to types of
cases or situations with respect to which (HE) the commissioner
finds that compliance with (SUCH) {he reguirements would be
" oppressive or would be 1ncons1stent with the purposes of sec-
‘ tlons 268. 03 to 268. 24 . .
(2) (HE) has made 4 claim for- beneflts in accordance
with (SUCH REGULATIONS) rules as the commissioner may’
(PRESCRIBE) adopt; and-

- (8) (HE) was able to Work and was available for work, and
was actively seeking work (, PROVIDED THAT). The 1nd1-
vidual’s weéekly benefit amount shall .be reduced one-fifth for
each day (SUCH) the individual is unable to work or is un-
available for work (; PROVIDED FURTHER THAT). Bene-
fits.shall not be demed_ by application of this clause to an indi-
v1dua1 who Is in training with the approval of the commissioner
or in training approved. pursuant to sectlon 236 of the Trade
Act of 1974, as amended; .- ... - . . ‘

An individual (SHALL BE) 1¢ deemed unavailable for work
with respect to any week which occurs in a period when (HE).
the tndividual is a full-time student- in attendance at, or on
vacation from an established school, college or university unless
a majority of the credit weeks earned in (HIS) the base period
were for gservices performed during weeks in which (HE) the
student was attending school as a full-time student. -

An individuel serving as a juror shall be considered as avail-
able fo'r work and actively seeking work on each day the mdz—
vidual is on jury duty. ‘
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(4) " (HE) has been unemployed for a waiting period of one
week during which (HE) the individual is otherwise eligible for
benefits under sections 268.03 to 268.24 (, PROVIDED,). How- -
ever, payment for the waiting week shall be made to (SUCH)
the individual after (HE) the individual has qualified for and
been paid benefits for four weeks of unemployment in a benefit
yvear which period of unemployment is terminated because of
(SUCH) the individual’s return to employment. No individual
(SHALL BE) 48 required to serve a waiting period of more than
‘one week within the one year period subsequent to filing a valid
claim and commencing with the week within which (SUCH)
the valid claim was filed.

Sec. 21. Minnesota Statutes 1982 section 268.08, subdlvmon
'3, is amended to read:

Subd. 3. - [NOT ELIGIBLE.] An individual shall not be
e11g1b1e to receive benefits for any week with respect to which
he is receiving, has received, or has filed a claim for remunera-
tion in an amount equal to or in excess of his weekly benefit
amount in the form of ‘

(1) termlnatlon, severance, or dismissal payment or wages
in lieu of notice whether legally required or not; provided that
if a termination, severance, or dismissal payment is made in a
lump sum, the employer may allecate sueh lump sum payment
over a peFiod equal to the lump sum divided by the employee’s
regular pay while employed by such employer provided any such
payment shall be applied for a period immediately following the .

last day of Work but not to exceed 28 calendar days; or

(2) vacation allowance paid dlrectly by the employer for;a
period of requested vacation, including vacation periods assigned
by the employer under the provisions of a collective bargaining
agreement, or uniform vacation shutdown; or .

(3 compensation for loss of wages under the workers’ com-
pensation law of this state or any other state or under a similar
law of the United States, or under other insurance or fund
established and paid for by the employer; or

(4) B0 percent of the pension payments from any fund, an-
nuity or insurance maintained or contributed to by a base permd
employer including the armed forces of the Umted States if the
employee contributed to the fund, annuity or insurance and all
of the pension payments if the employee did not contrlbute to
the fund, annuity or insurance; or

(5) 59 percent of a primary insurance benefit under Title
IT of the social security act as amended, or similar old age

benefits under any act of congress or ’f‘ﬂle etate or any other
atate.
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Provided, that if such remuneration is less than the benefits
whieh would otherwise be due under sections 268.03 to 268.24,
he shall be entitled to receive for such week, if otherwise eligible,
benefits reduced by the amount of such remuneration; provided,
further, that if the appropriate agency of such other state or
the federal government finally determines that he is not entitled
to such benefits, this provision shall not apply. If the computa-
tion of reduced benefiis, required by this subdivision, is not a
whole dollar amount, it shall be rounded down to the next lower
dollar amount,

Sec. 22, Minnesota Statutes 1982, section 268.08, is amended
by adding a subdw:swn to read:

Subd. 8a. [RECEIPT OF BACK PAY.] Back pay received
by an z‘ndimdual with respect to any weeks of unemployment
occurring in the 104 weeks immedialely preceding the payment
of t'fltce back pay shall be deducted from beneff,ts paid for those
weelks

The amount deducted shall not reduce the benefits for which
the individual is otherwise eligible for that week below zero. If
the amount of benefits after the deduction of back pay is not a
whole dollar amount, it shall be rounded to the next lower dollar.

If a deduction from back pay is peid to the fund for benefils
deductible under this subdivision, the payment: (a) shall be
applied to benefit overpayments resulting from the payment of
the back pay,; (b) eredited to the individual’'s maximum emount
of benefits payable in a benefil year which includes the weeks
of unemployment for which back pay was deducted; and (c¢)
benefit charges for those weels shall be rvemoved from the
emnloyer s aceount as of the calendar quarter in whzch the fund
receives payment.

Payments to the fund under this subdivision are made by the
employer on behalf of the individual and are not voluntary con-
tributions under sectwn 268.06, subdivision 24.

See. 23. Minnesota Statutes 1982, section 268.08, subd1v1s1on
6, is amended to read:

Subd. 6. [SERVICES PERFORMED FOR STATE, MU-
NICIPALITIES OR CHARITABLE CORPORATION.] (EF-
FECTIVE JANUARY 1, 1978) Benefits based on service in
employment defined in section 268.04, subdivision 12, clauses
(7), (8) and (2), (SHALL BE) are payable in the same amount,
on the same terms and svubject to the same conditions as bene-
fits payable on the basis of other service subject to this chapter;
except that :

{a) (WITHRESPECT TO WEEKS OF UNEMPLOYMENT
AFTER DECEMBER 31, 1977,) Benefits based upon service
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performed in an instructional, research, or principal administra-
tive capacity for an institution of higher education or a public
school, or a nonpublic school or the Minnesota school for the
deaf or Minnesota braille and sight saving school, or in a public
or nonpublic school for an educational cooperative service unit
established under section 123.58, or any other educational service
agency as defined in section 3304 (a) (6) (A) (IV) of the
federal unemployment tax act, shall not be paid for any week
‘of .unemployment commencing during the period between two
successive academic years or terms, or during a similar period
between two regular but not successive terms, or during a period
of paid sabbatical leave provided for in the individual’s contract,
to any individual if the individual performs the services in the
first of the academic years or terms and if there is a contract
or a reasonable assurance that the individual will perform
services in any such capacity for any institution of higher educa-
tion, public school, nonpublic school, state deaf and sight saving
schools _an educational cooperative service unit, or other educa-
tional service agency, (OR DEVELOPMENTAL ACHIEVE-
MI:]iNT CENTER) in the second of the academic years or terms,
an :

{b) With respect to service performed (AFTER DECEM-
BER 31, 1977) in any capacity (,) other than those capacities
described in elause (a) of this subdivision, for an institution of
higher education, or a public school or nonpublic school, or the
‘Minnesota school for .the deaf or Minnesota braille and sight
saving school, or in a public or nonpublic school or for an educa-
tional cooperatwe service unit established under section 123.58,
or any other educational service agency as defined in section
3304 (a) (6) (A) (IV) of the federal unemployment tax act,
benefits shall not be paid on the basis of these services to any
individual for any week which commences during a period be-
tween two successive academic years or terms if the individual
performs the services in the first of the academic years or terms
and there is a reasonable assurance that the individual will per-
form the services in the second of the academic years or
terms (,). If benefits are denied to any individual under this
elause and the individual wes not offered an opportunity to per-
form the services in the second of the academic years or term,
the individual shall be entitled fo a retroactive payment of
benefits for each week in which the individual filed a timely
claim for benefits, but the claim was denied solely because of
this elause; and

{c) Withrespect to (ANY) services described in (CLAUSE)
clauses (a) or (b), benefits payable on the basis of the services
shall not be paid fo any individual for any week which com-
mences during an established and customary vacation period or
holiday recess if the individual performs the services in the
period immediately before the vacation period or holiday recess,
~ and there is a reasonable assurance that the individual will per-
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form the services in the period immédiately. followmg the vaca-
tion period or hohday recess.

Sec. 24. Mlnnesota Statutes 1982, section 268 08, iz amended
by adding a subdivision to read:

Subd. 9, [SERVICES FOR'CERTAIN CONTRACTORS;]'
- Benefits bused upon services performed for an employer are
subject to subdivision 6, clauses (b) and ( e} if:

(a) the employment was provided puisudant to o contract
between the employer and a public or private school;

- {b) the contract was for services which the public or private
school. could ‘have had performed by its employees;

{c) the employment was not as defined in sectw.n 268.04,
subdivision 12, clauses (7), (8), and (9); and "

(d) the individual is notzféed in writing of the provisions of -
this subdivision while employed in 1983 or prior to or. at the time
of commencmg the employment, '

Sec. 25, anesota Statutes 1982, section 268.09, subd1v1s1on |
1, is amended to read:

Subdmsmn 1. [DISQUALIF‘YING CONDITIONS] Anin-
dividual separated from employment under clauses (1), (2)
(AND), or (3) shall be disqualified for waiting week credit
and benefits, For separations under clauges (1) and (2), the dis-
qualification sholl continue until 4 calendar weeks have elapsed .
following his separation and (HE) the individual has earned
four tlmes his weekly benefit amount in insured work.

(1-) [VOLUNTARY LEAVE.] The individual vquntarlly
and without good cause attributable te the employer discontinued
his employment with such employer. For the purpose of this
clause, a separation from employment by reason of its temporary
nature or for inability to pass a test or for inability to meet
performance standards necessary for continuation of employ-
ment or based solely on a provision in a collective bargaining
agreement by which an individual has vested discretionary
authority in another to act in bekalf of the individual shall not
be deemed voluntary.

A separation shall be for good cause attributable to the
employer if it occurs as a consequence of sexual harassment.
Sexual harassment means unwelcome sexual advances, requests
for sexual favors, sexually motivated physical contact or other
conduct or communication of a sexual nature when: (1) the
employee’s submigsion to such conduct or communication is made,
a term or condition of the employment, (2) the employee’s sub-
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_migsion to or rejection of such conduct or communication is
the basis for decisions affecting employment, or (8} such
conduct or communication has the purpose or effect of sub-
stantially interfering with an individual’s work performance. or
creating an intimidating, hostile, or offensive working environ-
ment and the employer knows or should know of the existence
of the harassment and fails to take timely and approprmte
action. _

(2) [DISCHARGE FOR MISCONDUCT.] The individual
was discharged for miseonduct, not amounting to gross miscon-
duct connected with his work or for misconduct which interferea
with and adversely affects his employment.

"An individual shall not be disqualified under clauses (1) and
(2) of this subdivision under any of the following conditions:

{a) The individual voluntarily discontinued his employment
10 accept work offering substantially better cond1t10ns of work
or substantially higher wages or both;

(b) The individual is separated from employment due to hlS
own serious illness provided that such individual has made rea-
sonable efforts to retam his employment;

An individual who is separated from his employment due to
his illness of chemical dependency which has been professionally
diagnosed or for which he has.voluntarilv submitted to treat-
- ment and. who fails to make congistent efforts to maintain the
treatment he knows or has been professionally advised is neces-
sary to control that illness has not made reasonable efforts to
retain his employment.

(c) The individual accepts work from a base period employer
which involves a change in his location of ‘work so that said work
would not have heen deemed to be suitable work under the provi-
sions of subdivision 2 and within a period of 18 weeks from the
comméancement of said work voluntarily discontinues his employ-
ment due to reasons which would have caused the work to be un-
sultable under the provision of sa1d subdivision 2;

(d)  The individual left employmen’c because he had rea,ched
mandatory retirement age and was 65 years of age or older;

(e) The individual is terminated bv his emplover because
he gave notice of intention to terminate employment within 30
days. This exception shall be effective only through the calendar
week which includes the date of intended termination, provided
that this exception shall not result in the payment of benefits
for any week for which he receives his normal wage or salary
which is equal to or greater than his weekly benefit amount;
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(f) The individual is separated from employment due to the
completion of an apprenticeship program, or segment thereof,
approved pursuant to chapter 178,

(g} The individual voluntarily lecves part-time employment
with a base period employer while continuing full-time employ-
ment if the individual attempted to return to part-time employ-
ment after being separaied from the full-time employment, and
if substaniially the same pari-time employment with the base
period employer was not available for the individual.

(3) [DISCHARGE FOR GROSS MISCONDUCT.] 'The in-
dividual was. diseharged for gross misconduct connected with
his work or gross misconduct which interferes with and adverse-
ly affects his employment (AND PROVIDED FURTHER
THAT). For a separafion under this clause, the commissioner
(IS EMPOWERED TQ) shall impose a total disqualification for
the benefit year and (TO) cancel (PART OR) all of the wage:
credits from the last employer from whom he was dlscnarged .
for gross mlscondact connected with his work.

For the purpose of this clause “gross misconduct” (SHALL
BE) is defined as miseonduct involving assault and battery or
the malicious destruction of property (OR THE THEFT OF
MONEY OR PROPERTY OF A VALUE OF §100 OR MORE)
or arson or sabotage or embezzlement or any other act, including
theft, the commission of which amounts to a felony or gross mis-
demeanor. For an employee of a health care fucility, gross mis-
conduct also includes misconduct tnvolving en act of patient or
‘resident abuse as defivied in section 626.557, subdiviston 2, clavuse

(d).

If an individual is convicted of a felony or gross misdemeanor
for the same act or acts of misconduct for which the individual
was discharged, the misconduct is conclusively presumed to be
gross misconduct if it was connected with his work.

(4) {LIMITED OR NO CHARGE OF BENEFITS.] Bene-
fits paid subsequent to an individual's separation under any of
the foregoing clauses, excepting clauses (2)(c) and (2) (e), shall
not be used as a factor in determining the future contribution
rate of the employer from whose emp]oyment such individual
separated.

Benefits paid subsequent to an individual’s failure, without
good cause, to accept an offer of suitable re-employment
shall not be used as a factor in determining the future contribu-
tion rate of the employer whose offer of re-employment he failed
to accept or whose offer of re-employment was refused sclely
due to the distance of the available work from his residence, the
individual's cwn serious 1llness or his other employment at the
time of the offer.
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(5} An individual who was employed by an employer shall
not be disqualified for benefits under this subdivision for any
acts or omissions occurring after his separation from employ-
ment with the employer.

(6) [DISCIPLINARY SUSPENSIONS.] An individual
shall be disqualified for waiting week credit and benefits for the
duration of any disciplinary suspension of 30 days or less result-
ing from his own misconduct. Disciplinary suspensions of more
than 30 days shall constitute a discharge from employment,

Sec. 26. Minnesota Statutes 1982, section 268.09, subdivision
2, is amended to read:

Subd. 2. [FAILURE TO APPLY FOR OR ACCEPT SUIT-
ABLE WORK OR RE-EMPLOYMENT.] An individual shall
be disqualified for waiting week credit and benefits during the
week of occurrence and until four calendar weeks have elapsed
following his refusal or failure and he has earned four times his
weekly benefit amount in ingured work if the commisgioner finds
that he has failed, without good cause, either to apply for avail-
able, suitable work of which he was advised hy the employment
office, or the commissioner or to accept suitable work when of-
fered him, or to return to his customary self-employment (if
any) when so directed by the commissioner, or to aceept (SUIT-
ABLE) a base period employer’s offer of re-employment (OF-
FERED BY A BASE PERIOD EMPLOYER) offering substan-
‘tially the same or better hourly wages and conditions of work as
were previously provided by that employer in his base period.

- {a) In determining whether or not any work is suifable for
an individual, the commisgioner shall consider the degree of risk
involved to his health, safety, and morals, his physical fitness
and prior training, his experience, his length of unemployment
and prospects of securing local work in his customary occupation,
and the distance of the available work from hig residence.

{b) Notwithstanding any other provisions of sections 268.03
to 268.24, no work shall be deemed suitable, and benefits shall
not be denied thereunder to any otherwise eligible individual for
refusing to accept new work under any of the following condi-

- tions:

(1) if the position offered is vacant due directly to a strike,
lockout, or other labor dispute; .

{(2) if the wages, hours, or other conditions of the work of-
fered are substantially less favorable to the individual than those
prevailing for similar work in the locality;
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(3) if as a condition of being employed the individual would
be required to join a union or to resign from or refraln from join-
ing any bona fide labor organization;

(4) if the individual is in training with the approval of the
commissioner.

Sec. 27. Minnesota Statutes 1882, section 268.10, subdivision
2, 1s amended to read:

Subd. 2. [EXAMINATION OF CLAIMS; DETEEMINA-
TION; APPEAL.} (1) An official, designated by the com-
missioner, shall promptly examine each claim for. benefits filed
to establish a benefit year pursuant to this section, and, on the
basis of the facts found, shall determine whether or not such
claims are valid, and if valid, the weekly benefit. amount payable,
the maximum benefit amount payable during the berefit year,
and the date the benefit year terminates, and this determination
shall be known as the determination of validity. Notice of the
determination of validity or any redetermination as provided for
in clause (4) sghall be promptly given the claimant and all other
interested parties. If within the titne limits for filing a protest
an (INTERESTED PARTY) employer notifies the department
that an individual’s weekly benefit amount as determined under
gection 268.07 exceeds the individual's weekly wages (WHILE
EMPLOYED BY THE INTERESTED PARTY, THE) earned
with the employer, the individual's weekly benefit amount shall
‘be thé lesser of (THE AMOUNT DERIVED BY DIVIDING
'THE TOTAL BASE PERIOD WAGES EARNED IN AlL
CREDIT WEEKS BY THE NUMBER OF BASE PERIOCD
CREDIT WEEKS COMPUTED TO THE NEAREST WHOLE
DOLLAR OR THE AMOUNT AS COMPUTED UNDER SEC-
TION 268.07) (1) the weekly benefil amount as delermined
under section 268.07,; or (2) the weekly benefit amount which
is 50 percent of the quotzent derived by dividing the total wage
eredits earned in the individual's base period credit weeks from
all employers in insured work by the number of base’ nperiod
eredit weels. If within the time specified for the filing of ‘wage
and separation information as provided in subdivision 1, clause
(2), the employer makes an allegation of dluouahflcatlon or
raises an issue of the chargeahility to. his account of beneflts
that may be paid on such claim, if the claim is valid, the issue
thereby raised shall be promptly determined by said 0ff1c1al and
‘a notification of the determination delivered or mailed to’ the
claimant and the employer. If an inifial determination or an
appeal tribunal decision or the commissioner’s decision awards
‘benefits, the benefits shall be paid promptly regardless of the
“pendency of any appeal period or any appeal or other proceeding
which may thereafter be taken. Except as provided in clausge (6),
if an appeal tribunal decision modifies or reverses an initial
determination awarding benefits, or if 4 commissioner’s decision
modifies or reverses an appeal decision awarding benefits, any
benefits paid under the award of such initial determination cr
appeal tribunal decision shall be deemed erroneous payments.



2534 ~ JOURNAL OF THE HoOUSE [41st Day

(2) At any time within (15) 24 months from the date of the
filing of a walid claim for benefits by an individual, an official -
of the department or any interested party or parties raises an
issue of claimant’s eligibility for benefits for any week or weeks
in accordance with the requirements of the provisions of sections
268.08 to 268.24 or any official of the department or any inter-
ested party or parties or benefit year employer raises an issue
of disqualification in accordance with the regulations of the
commissioner, a determination shall be made thereon and a
written notice thereof shall be given to the claimant and such
other interested party or parties or benefit year employer. A
determination issued under this clause which denies benefils
for weeks for which the claimant has previously been paid ben-

‘efits 18 an overpayment of those benefilts subject fo section

268.18.

(3) A determination issued pursuant to clauses (1) and (2)
ghall be final unless an appeal therefrom is filed by a claimant
or employer within 15 days after the mailing of the notice of
the determination to his last known address or personal delivery
of the notice. Every notice of determination shall contain a
prominent statement indicating in clear language the method
of appealing the determination, the time within which such an
appeal must be made, and the consequences of not appealing the
determination. A timely appeal from a determination of validity
in which the issue is whether an employing unit is an employer
within the meaning of this chapter or whether services per-
formed for an employer constitute employment within the mean-
ing of this chapter shall be subject to the provisions of section
268.12, subdivision 13.

(4) At any time within (15) 24 months from the date of the
filing of a valid claim for benefits by an individual, the com-
migsioner on his own motion may reconsider a determination of
validity made thereon and make a redetermination thereof if he

finds that an error in computation or identity or the crediting

of wage credits has oceurred in connection therewith or if the
determination was made as a result of a nondisclosure or mis-
representation of a material fact. A determination or redeter-
mination issued under this clause which denies benefits for weeks
for which the claimant has previously been paid. benefits is an
overpayment of those benefits subject to section 268.18.

(5) However, the commissioner may in his discretion refer

any disputed claims directly to (THE APPEAL TRIBUNAL)

a referee for hearing and determination in accordance with the
procedure outlined in subdivision 3 and the effect and status
of such determination in such a case shall be the same as though
the matter had been determined upon an appeal to the trlbunal
from an mmal determination,

(6) If (AN APPEAL TRIBUNAL) a referee’s. decision
affirms an initial determination awarding benefits or the com-
missioner affirins an appeal tribunal deeision awarding benefits,
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the decision, if finally reversed, shall not result in a disqualifi-
cation and benefits paid shall neither be deemed overpaid nor
shall they be considered in determining any individual employ-
er’s future contribution rate under section 268.06.

Sec. 28, Minnesota Statutes 1982, saction 268.10, subdivision
3, is amended to read:

Suhd. 8. [APPEAL; HEARING.] Unless (SUCH) an
appeal is withdrawn, the date for hearing before {AN APPEAL
TRIBUNAL) a referee shall be set and notice of (SUCH) the
hearing shall be mailed to the last known address of all interested
parties at least ten days prior to the date set for (SUCH; the
hearing. (SUCH) The hearing may be conducted by means of a
conference telephone coll except that the appellant may request
that the hearing be conducted in person. The hearing shall be a
trial de novo, and, upon the evidence presented, the (APPEAL
TRIBUNAL) referee shall affirm, modify, or set aside the
initial determination. (THE COMMISSIONER MAY, BY REG-
ULATION, PROVIDE FOR THE TAXKING OF EVIDENCE
OR FOR THE ADMISSION OF SWORN STATEMENTS IN
CASE ANY INTERESTED PARTY IS UNABLE TO BE
PRESENT AT THE HEARING) Where the same or sub-
stanticlly similar evidence is relevant and moterial to the issues
in appeals by more than one individual or in appeals by one
individual with respect to two or more weeks of unemployment,
the appeals may be consolidated into one hearing. The referee
shall exclude from any consolidated hearing the appeal of any
individual who may be Drejudiced because of the consolidation.
A referee shall not hear any appeal in which the referece has a
direct interest. The parties shall be (DULY) notified of (SUCH
TRIBUNAL’S) the referee’s decision (, TOGETHER WITH
ITS) and the reason (THEREFOR,} for it. (WHICH SHALL
BE) The referee’s decision is deemed to be the final decision
unless « further appeal is initiated pursuant to subdivision 5.

Sec. 29. Minnesota Statutes 1982, section 268.10, subdivision
4, i3 amended to read:

Subd. 4. [(APPEAL TRIBUNALS ESTABLISHED) REF-
ERFEES.] 'In order to assure the prompt disposition of all
claims for bhenefits, the commissioner shall (ESTABLISH)
appoint one or more impartial (APPEAL TRIBUNALS CON-
SISTING OF A SALARIED EXAMINER WHO SHALL
SERVE AS CHAIRMAN, AND TWO ADDITIONAL MEM-
BERS, ONE OF WHOM SHALL BE A REPRESENTATIVE
OF EMPLOYERS AND THE OTHER OF WHOM SHALIL BE
A REPRESENTATIVE OF EMPIOYEES; EACH OF THE
LATTER TWO MEMBERS SHALL SERVE AT THE PLEA-
SURE OF THE COMMISSIONER AND BE PAID A FEE OF
NOT MORE THAN $35 PER DAY OF ACTIVE SERVICE
ON SUCH TRIBUNAL PLUS NECESSARY EXPENSE) ref-
erees. The commissioner shall by (REGULATION PRESCRIBE
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THE)Y rule adopt a procedure by which (SUCH APPEAL TRI-
BUNALS SHALL) veferees hear and decide disputed claims,
subject to appeal to the commissioner. No person shall partici-
pate on.behalf of the commissioner in any ecase in which (HE)
that person is an interested party. The commissioner may desig-
nate alternates to serve in the ahsence or disqualification of
{ANY MEMBER OF ANY APPEAL TRIBUNAL) o referee.
(THE CHAIRMAN SHALL ACT ALONE IN THE ABSENCE
OR DISQUALIFICATION OF ANY OTHER MEMBER AND
HIS ALTERNATES. IN NO CASE SHALL A HEARING BE-
FORE AN APPEAL TRIBUNAL PROCEED UNLESS THE
CHAIRMAN OF SUCH TRIBUNAL IS PRESENT.) There
shall be no charges, fees, franscript costs, or other cost imposed
upon the employee in prosecuting (IIS) an appeal. All de-
cisions of (SUCH TRIBUNAL, COMPLETE AS TO THE
NAMES OF MEMBERS OF SUCH TRIBUNAL,) referees shall
be made available to the public in aeccordance with (SUCH
REGULATIONS AS) rules the commissioner may prescribe,
except that names of interested parties may be deleted.

See. 30. Minnesota Statutes 1982, section 268.10, subdivision |
5, is amended to read:

Subd:: 5. - [REVIEW BY COMMISSIONER.] Within 30
days after mailing or personal delivery of the notice of (AN AP-
PEAL TRIBUNAIL) a referee’s decision to the claimant or em-
ployer at (HIS) the last known address (OR PERSONAL DE- -
LIVERY THEREOYF, ANY SUCH), a party may appeal from
(SUCH) the decision and obtain a review (THEREOT) of it by
the commissioner or (HIS DULY) an autherized representative
(, AND). The commissioner within the same period of time may
on (HIS) the commissioner’s own motion order a review of
(ANY SUCH) a decision. Upon review, the commissioner or
(HIS DULY) authorized representative may affirm, modify,
or set aside any finding of fact or decision, or both, of the {AP-
PEAL TRIBUNAL) nrefe'ree on the basis of the ev1dence previ-
ously submitted in (SUCIH) the case, or remand (SUCH) the
matter back to the (APPEAL TRIBUNAL) referee for the tak-
ing of additional evidence and new findings. and decision based
on all of the evidence before (IT) the referee. Notice of all hear-
ings on review shall be given to all interested parties in the same
manner as provided for by subdivision 3. The commissioner or
(HIS) authorized representative may remove to himself or her-
self or transfer to another (APPEAL TRIBUNAL) referee the
proceedings on any claim pending before (AN APPEAL TRI-
BUNAL) a referee. Any proceedings (S0) removed to the com-
missioner or (HIS) cuthorized representative shall be heard
upon notice in accordance with the requirements of subdivision
3. The department of economic security shall mail to all inter-
ested parties a notice of the filing of and a copy of the findings
and decision of the commissioner or his representative.

Sec. 31. Minnesota Statutes 1982, sectlon 268.10, qubdlmsmn
6, is amended to read:
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- Subd. 6, [COMMISSIONER.] The manner in which dis
puted claims (SHALL BE) are presented, the reports (THERE-
ON) required from the claimant and from employers, and the
conduct of hearings and appeals ghall be in accordance -with the
(REGULATIONS PRESCRIBED) rules adopted by the commis-
sioner for determining the rights of the parties, whether or not
(SUCH) the regulationrs conform to common law or statutory
rules of evidence and other technical rules of proeedure. A full
and complete record shall be kept of all proceedings in connection
with a disputed elaim. All testimony at any hearing shall be (RE-
DUCED TO WRITING) recorded, but need not be tramcnbtd
unless the disputed claim is further appealed.

Sec 32. Minnezota Statutes 1982 sectlon 268.10, subd1v151on
7, is amended to read:

Subd. 7. [SUBPOENAED.] Witnesses, other than an inter-
ested party or officers and employees of an inlerested party, sub-
poenaed pursuant to this section shall be allowed fees (AT A
RATE FIXED BY THE COMMISSIONER) the same as witness
fees in a civil action in districk court, (SUCH) These fees shall
be deemed a part of the expense of administering sections 268.03
to 268.24.

Sec. 33. Minnesota Statutes 1982, section 268.10, subdivision
9, is amended to read:

Subd. 9. [REPRESENTATION BY ATTORNEY] In any
proceeding under these sections before (AN APPEAI TRI-
BUNAL) a referee or the commissioner, a party may be rep-
resented by an agent or attorney, but no individual claiming
benefits shall be charged fees of any kind in (ANY) a proceeding
(THEREUNDER BY THE APPEAL TRIBUNAL) before a
referee, the commissioner, (OR HIS) commissioner’s representa-
tives, or by any court or any officers thereof. Any individual
claiming benefits in any proceedings before the commissioner
or his representatives or a court may be represented by counsel
or other duly authorized agent, except that said agent in any
court proceedings under these sections, must be an attorney at
law; but no (SUCH) counsel shall either charge or receive for
(SUCH) the services more than an amount approved by the com-
missioner and no fees shall be collected from an individual elaim-
ing benefits by any agent unless he is an attorney at law.

. Sec. 34. Minnesota Statutes 1982 sectlon 268. 11 SUbd]VISlOl’l
2, is amended to read:

Subd. 2. [APPLICATION FOR TERMINATION OF COV-
ERAGE.] Except as otherwise provided in subdivision 3, any
employing unit shall cease to be an emplover subject to sections
268.03 to 268.24 as of the last dav of the calendar quarter in
which the employing unit files with the commissioner a written -
application for termination of coverage, if the commissioner
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finds the employment in the preceding calendar year and during

the current calendar vear, up to the last day of the calendar quar-

ter in which the application was received, was not sufficient to

make the employing unit liable ander the provisions of section

268.04, subdivision 10. For the purpose of this subdivision the

two or more employing units mentioned in section 268.04, subdi-

vision 10, clause (2), (3), ({(4), OR) (b}, or (6), shall be treated .
as a single employing unit.

The commissioner shall waive the requirement for an applica-
tion for termination of coverage whenever it shall appear that
the employer was unable to comply with such requirement for
the reason that, at the time when he had gualified for release
from liability under the provisions of this chapter, he was in good
faith not aware of the fact that he was an employer subject to
the provisions of this chapter.

The commissioner at the commissioner’s discretion may on
his or her own motion terminate the coverage of any employer
awho no longer meets the definition of employer under section
268.04, subdivision 10. .

Sec 35. Minnesota Statutes 1982, section 268.11, subdwmon
3, is amended to read:

Subd. 3. [ELECTION AGREEMENTS; TERMINATION
POWERS OF COMMISSIONER.] (1) An employing unit,
not otherwise subject to sections 268.03 to 268.24 as an employer,
which files with the commissioner its written election to become
an employer subject thereto for not less than two calendar years,
shall, with the written approval of such election by the commis-
sioner, become an employer subject hereto to the same extent as
all other employers, as of the date stated in such approval and
- cease to be subject hereto as of the first day of January of any
calendar year subsequent to such two calendar years, only, if at
least 30 days prior to such first day of January, it has filed with
the commissioner a written notice to that effect;

(2) Any employing unit for which services that do not consti-
tute employment are performed, may file with the commissioner
a written election that all such service performed by individuals
in its employ in one or more distinet establishments or places of
business shall be deemed to constitute employment for all the
purposes of sections 268.02 to 268.24 for not less than two calen-
dar years. Upon the written approval of such election by the com-
missioner, such services shall be deemed to constitute employ-
ment subject to these sections from and after the date stated in
such approval. Such services shall cease to be deemed employ-
ment subject hereto as of the first day of January of any calen-
dar year subsequent to such two. calendar years only if at least
30 days prior to such first day of January such employmg umt
has filed with the commissioner a written notice to that effect.
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(3) The commissioner (IN HIS DISCRETION MAY ON
HIS OWN MOTION) must terminate any election agreement
under this subdivision upon 30 days notice to the employer,
(AND HE MAY ALSO IN HIS DISCRETION AND ON HIS
OWN MOTION TERMINATE THE COVERAGE OF ANY EM-
PLOYER WHO HAS HAD LESS THAN 20 WEEXS OF EM-
PLOYMENT IN A CALENDAR YEAR) if the employer fails
to pay all contributions due under section 268.06, subdivision 1,
or retmburse the unemployment fund in accordance with section
268.06, subdivisions 25, 28, 27, and 28.

Sec. 36. Minnesota Statutes 1982, section 268.12, subdivision
8, is amended to read:

Subd. 8. [RECORDS; REPORTS.} (1) Each employing
unit shall keep true and accurate work records for such periods
of time and containing such information as the commissioner
may prescribe, Such records shall be open to inspection, audit,
and verification, and be subject to being copied by any autho-
rized representative of the commissioner at any reasonable time
and as often as may be necessary. The commissioner, appeal
referece, (CHAIRMAN OF AN APPEAL TRIBUNAL,) or any
other duly authorized representative of the commissioner, may
require from any employing unit any sworn or unsworn reports,
with respect to persons employed by it, which the commissioner,
appeal referee, (CHAIRMAN OF AN APPEAL TRIBUNAL)
or any other duly authorized representative of the commissioner
deems necessary for the effective administration of sections
268.03 to 268.24, provided that quarterly contribution and wage
report forms shall (BE MADE TO CORRESPOND WHER-
EVER POSSIBLE WITH THE REPORTS REQUIRED FROM
EMPLOYERS UNDER THE FEDERAL INSURANCE CON-
TRIBUTIONS ACT, SO THAT SUCH STATE FORMS MAY
BE PREPARED AS DUPLICATES OF SUCH FEDERAL
FORMS, EXCEPT THAT NO EMPLOYER SHALL BE PER-
MITTED TO SUBMIT A DUPLICATE REPORT WHICH IS
NOT THOROUGHLY LEGIBLE) include the employee’s name,
social security number, and total wages paid to the employee.

(2) The commissioner may cause to be made such summaries,
compilations, photographs, duplications, or réproductions of any
records, reports, or transeripts thereof as he may deem advisable
for the effective and economical preservation of the information
contained therein, and such summaries, compilations, vhoto-
graphs, duplications or reproductions, duly authenticated, shall
be admissible in any proceeding under sections 268.03 to 268,24,
if the original record or records would have been admissible
therein. Notwithstanding any restrictions centained in section
16.02, except restrictions as to quantity, the commissioner is
hereby authorized to duplicate, on equipment furnished by the
federal government or purchased with funds furnished for that
purpose by -the federal government, records, reports, summaries,
compilations, instructions, determinations, or any other written



2540 . JOURNAL OF THE HOUSE [41st Day

~ matter pertaining to the administration of the Minnesota Em—
ployment Services Law.

(3) Notwithstanding any inconsistent provisions elsewhere,
the commissioner may provide for the destruction or digposition
of any records, reports, transcripts, or reproductions thereof, or
other papers in his custody, which are more than two years old,
the preservation of which is no longer necessary for the estab-
lishment of eontribution liability or benefit rights or for any
purpose necessary to the proper administration of sections 268.03
to 268.24, including any required audit thereof, pravided, that
the commissioner may provide for the destruction ¢r disposition
of any record, report, or transcript, or other paper in his custody
which has been photographed, duplicated, or reproduced in the
manner provided in clause (2}.

{(4) Notwithstanding the provisions of the Minnesota State
Archives Act the commissioner shall with the approval of the
legislative auditor destroy all benefit checks and benefit check
authorization cards that are more than two years old and no
person shall make any demand, bring any suit or other proceed-
ing to recover from the state of Minnegota any sum alleged to
‘be due him on any claim for henefits after the expiration of two
years from the date of filing such claim.

Sec. 37. Minnesota Statutes 1982, section 268.12, subdivision
9, is amended to read:

Subd. 9. [TESTIMONIAL POWERS.] (1) In the dis-
charge of the duties imposed by sections 268.03 to 268.24, the
commissioner, (THE CHAIRMAN OF THE APPEAL TRI-
BUNAL,) appeal referee, or any duly authorized representative
of the commissioner, shall have power to administer oaths and
affirmations, take depcsitions, certify to official acts, and issue
-subpoenas to compel the attendance of witnesses and the' pro-
duetion of books, papers, correspondence, memoranda, and other
records deemed necessary as evidence in connection w;th a dss-
puted claim or the administration of these sections;

(2) Witnesses, other than interested parties or officers and
employees of an employing unit which is an interested party,
subpoenaed pursuant to this subdivision or zections 268.03 to
268.24, ghall be. allowed fees (AT A FIXED RATE PRE-
SCRIBED BY REGULATION BY THE COMMISSIONER) the
same as witness fees in civil actions in district court, which fees
need not be paid in advance of the time of giving of testimony,
and such fees of witnesses 0 subpoenaed shall be deemed part of
the expense of administering these sections;

(3) In case of contumacy by, or refusal to obey, a subpoena
issued to any person, any court of this state within the jurisdic-
tion of which the inquiry is carried on or within the jurisdiction
of which such person guilty of contumacy or refusal to obey
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is found or resides or transacts business, upon application by
the commissioner, (CHAIRMAN OF AN APPEAL TRI-
BUNAL,) or referee, or any duly authorized representative of
the commissioner, shall have jurisdiction to issue to such person
an order requiring such person to appear before the commis-
sioner, the chairman of an appeal tribunal, referae, or any duly
authorized representative of the commissioner, there to produce
evidence if so crdered or there to give testimony relative to the
matter under investigation or in question; and any failure to
obey such order of the court may be punished by the court as
a contempt thereof.

Sec 38. Minnesota Statutes 1982 section 268. 16, subdwmmn
2, 1s amended to read:

Subd. 2. [REPORTS; DELINQUENCIES FPENALTIES.]
(1) Any employer who knomngly fails to make and submit to
the department of economic gecurity any report of wages paid by
or due from him for insured work in the manner and at the time
such report iz required by regulations prescribed by the com-
missioner shdll pay to the department of economic security for
the contingent account a penalty in the amount of one and one-
half percent of contributions accrued during the peried for
which such report is required, for each month from and after
such date until such report is properly made and submitted to the
department of economic security. In no case shall the amount of
the penalty imposed hereby be less than $5 per month., The
maximum penalty imposed hereby shall be $25 or the amount
determined at the rate of one and one-half percent per month,
whichever is greater. Any employing unit which fails to make
and submit to the commissioner any report, other than one of
wages paid or payable for insured work, as and when required
by the regulations of the commissioner, shall be subject to a
penalty in the sum of $10.payable to the department of economic
security for the contingent account. All such penalties shall be in
addition to interest and any other penalties provided for by sec-
tions 268.03 to 268.24 and shall be collected (BY CIVIL AC-
TION AS HEREINAFTER PROVIDED) as provided by section
268.161.

(2)  If any employing unit required by sections 268.03 to
268.24 to make and submit contribution reports shall fail to do
30 within the time prescribed by these sections or by regulations
under the authority thereof, or shall make, wilfully or ctherwise,
an ‘incorrect, falgse or fraudulent contribution report, he shall,
on the written demand of the commissioner, make such con-
tribution report, or corrected report, within ten days after the
mailing of such written demand and at the same time pay the
whole contribution, or additional contribution, due on the basis
thereof. If such employer shall fail within that time to make
such report, or corrected report, the commissioner shall make
for him a report, or corrected report, from his own knowledge
and from such information as he can obtain through testimony,
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or otherwise, and assess a contribution on the basis thereof,
which contribution, plus penalties and interest which thereafter
acerued (less any payments theretofore made) shall be paid
within ten days after the commissioner has mailed to such
employer a written notice of the amount thercof and demand for
its payment. Any such contribution report or assessment made
by the commissioner on account of the failure of the employer
to malke a report or correcied report shall be prima facie correct
and valid, and the employer shall have the burden of establish-
ing its incorrectness or invalidity in any action or proceeding
in respect thereto. Whenever such delingquent employer shall file
a report or corrected report, the commissioner may, if he finds
it substantially correct, substitute it for the commissioner’s
report. (IF AN EMPLOYER HAS FAILED TO SUBMIT ANY
REPORT OF WAGES PAID, OR HAS FILED AN INCOR-
RECT REPORT, AND THE COMMISSIONER FINDS THAT
SUCH NONCOMPLIANCE WITH THE TERMS OF SEC-
TIONS 268.03 TO 268.24 WAS NOT WILFUL AND THAT
SUCH EMPLOYER WAS FREE FROM FRAUDULENT IN-
TENT, THE COMMISSIONER SHALL LIMIT THE CHARGE
~ AGAINST SUCH EMPLOYER TO THE PERIOD OF THE
YEAR IN WHICH SUCH CONDITION HAS BEEN FOUND
%%A%})(IST AND FOR THE PRECEDING CALENDAR

Sec. 39. Minnesota Statutes 1982, section 268.161, subdivi-
sion 1, is amended to read: :

Subdivision 1. [LIEN.] Any contributions or reimburse-
ments due under sectiong 268.03 to 268.24 and interest and penal-
ties imposed with respect thereto, shall become a lien upon ali
the property, (BOTH REAL AND PERSONAL, OF THE PER-
SON LIABLE THEREFOR,) within this state, both real and
personal, of the person lable therefor, except his homestead,
from and afler the filing by the commissioner of a notice of lien
in the office of the county recorder of the county in which the
property is situated, or in the case of personal property belong-
ing to an individual who is not a resident of this state, or which
is a corporation, partnership, or other organization, in the office
of the secretary of atate.

The lien created under this seéction shall become effective with
respect to personal property from and after the date of filing
by the commissioner of a notice of the lien deseribing the prop-
erty to which the lien attaches in the office of the county recorder
of the eounty in which the commissioner believes the property
ii located at the time the Hen is filed, and with the secretary of
state.

The lien imposed on personal property by this section, even
though properly filed, shall not be valid as against a purchaser
with respect to tangible personal property purchased at retail
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or as against the personal property listed as exempt in sectlons
550.87, 550.38 and 550.39.

The lien imposed by this section shall be enforceable by levy
as authorized in subdivision 8 or by judgment lien foreclosure
as authorized in chapter 550.

See. 40. Mimnesota Statutes 1982, section 268.161, subdivi-
gion 4, is amended to read:

Subd. 4. [COLLECTION BY CIVIL ACTION.] (1) In
addition to all other collection methods authorized, if, after due
notice, any employer defaults in any payment of contributions
or interest due thereon or penalties for failure to file returns and
other reports as required by sections 268.03 to 268.24 or by any
rule of the commissioner, the amoeunt due (SHALL:) may be col-
lected by civil action in the name of the state of Minnesota, and
any moeney recovered shall be credited to the funds provided: for
under those gsections. Any employer adjudged in default shall pay
the costs of the action. Civil actions brought under this section

-fo collect contributions, interest due thereon, or penalties from
an employer shall be heard by the court at the earliest possible
date. No action for the collection of coniributions or interest
_ therecn shall be commenced movre than (FOUR) six years after
the contributions have been reported by the employer or de-
termined by the commissioner to be due and payable. In any ac-
tion, judgment shall be entered against any defendant in defaulit'
for the relief demanded in the complaint without proof, together

zlmé:h (1305‘:.3 and dlsburrements, upon the filing of an aff1dav1t of
efault :

(2) _Any employmg unit which is not a resident of t}ns state
and which exercises the privilege of having one or more indi-
viduals perform service for it within this state, and any resident
employing unit which exercises that privilege and thereifter re-
moves from this state, shall be deemed thereby to appeint. the
secretary of state as 1ts agent and attorney for the acceptance
of process in any civil action under this subdivision. In institut-
ing an action againgt any employing unit, the commissioner shall
cause process or notice to be filed with the secretary of state, to-

gether with a payment of a fee of $15 and.that service shall he
sufficient service upon the employing unit, and shall be of the
same force and vahd1ty as if served upon it personally within-
this state. The commissioner shall forthwith send notice of the
service of process or notice, together with a copy thereof, by cer-.
tified mail, return receipt requested, to the employmg unit at
its Iast known address. The return rece1pt the commissioner's
affidavit of complianice with the provisicns of this section, and a
copy of the notice of service shall be appended to the 01'1“'1113] of
the process filed in the court in which the civil action is pending.

Sec., 41. Minnesota Statutes 1982, sectmn 268. 161 subdlw-
sion 5, is amended to read:
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Subd. 5. [RIGHT OF SETOFF.] Upon certification by the
commissioner to the commissioner of finance or fo any staie
agency which disburses its own funds, that an employer has an
uncontested delinquent contribution or reimbursement liability
owed to the department, and that the state has purchased per-
sonal services, supplies, contract services, or property from said
employer, the commissioner of finance or the state agency shall
apply to the delinguent contribution or reimbursement liability
funds sufficient to satisfy the unpaid liability frem funds appro-
priated for payment of said obligation of the state or any of its
agencies that are due and owing the employer. The eredit shall
not be made against any funds exempt under section 550.37 or
those funds owed (THE) an individue! employer who receives
aesistance under chapter 256 (QR 256B).

All funds, whether general or dedicated, shall be subject to
setoff in the manner provided in this subdivision. Transfer of
funds in payment of the obligations of the state or any of its
agencies to-an employer and any actions for the funds shall be
had against the commissioner on the issue of the contribution
or reimbursement liability. Nothing in this section shall be con-
strued to limit the previously existing right of the state or any
of its agencies to setoff.

Sec. 42. Minnesota Statutes 1982, section 268.161, subdivi-
gion 7, is amended to read:

Subd. 7. [CONFESSION OF JUDGMENT.] (a) Any
contribution report or form that is required to be filed with the
commisgsioner concerning contributions or reimbursements due,
shall contain a written declaration that it is made under the
penalties of section 268.18, subdivision 3 for wilfully making a
false report and shall contain a confession of judgment for the
amount of the contribution or reimbursement shown due thereon
to the extent not timely paid together with any interest and
penalty due under this chapter.

(b) "The commissioner may, within (FOUR) six years after
a report or form is filed, notwithstanding section 541.09, enter
judgment on any confession of judgment contained in the contri-
bution report or form after 20 days notice served upon the em-
ployer by mail at the address shown in the employer’s report.
The judgment shall be entered by the clerk of court of any county
upon the filing of a phofocopy or similar reproduction of that
part of the contribution report or form containing the confession
of judgment along with a statement of the commissioner or his
agent that the contribution or reimbursement has not been paid.

Sec. 43. anesota Statutes 1982, section 268.161, subd1v1-
sion 8, is amended to read:
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Subd. 8. [LEVY.] (a) If any contribution or reimburse-
ment payable to the department is not paid when due, the amount
may be collected by the commissioner, his duly authorized repre-
sentative, or by the sheriff of anv county to whom the commis-
sioner has issued his warrant, who may levy upon all property
and rights of property of the person liable for the contribution
or reimbursement, (except that which is exempt from execution
pursuant to section 550.37), or property on which there is a len
provided by subdivision 1 of this section. The terms “contribu-
tion or reimbursement’ shall include any penalty, interest, and
costs. The term “levy” includes the power of distraint and seizure
by any means. Before a levy is made or warrant issued, notice
and demand for payment of the amount due shall be given to the
person liakle for the contribution or reimbursement at least ten
days prior to the levy or issuing of a warrant.

{b) Upon the commissioner issuing a warrant, the sheriff
shall proceed within 60 days to levy upon the rights to property
of the employer within his county, except the homestead and
household goods of the employer and property of the employer
not liable to attachment, garnishment, or sale on any final
process igsued from any court under the provisions of section
550.37, and shall sell so much thereof as is required to satisfy
the eontribution, reimbursement, interest, and penalties, together
with his costs. The sales shall, as to their manner, be governed
by the law applicable to sales of like property on execution
issued against property upon a judgment of a court of record.
The proceeds of the sales, leas the sheriff’s costs, shall be turned
over to the commissioner, who shall retain a part thereof as
is required to satisfy the contribution, reimbursement, interest,
penalties, and costs, and pay over any balance to the employer.

{¢) 1If the commissioner has reason to believe that collection
of the contribution or reimbursement is in jeopardy, notice and
demand for immediate payment of the amount may be made by
the commissioner. If the contribution or reimbursement is not
paid, the commissioner may proceed to collect by levy or issue
his warrant without regard to the ten day period provided herein.

{d) In making the execufion of the levy and in collecting
the contribution or reimbursement due, the commissioner shall
have all of the powers provided in chapter 550 and in any other
-law for purposes of effecting an execufion against property in
this state. The sale of property levied upon and the time and
manner of redemption therefrom shall be as provided in chapter
550. The seal of the court, subscribed by the clerk, as provided
in section 550.04, shall not be reguired. The levy for collection
of contributions or reimbursements may be made whether or not
the commissioner has commenced a legal action for collection of
the amount.

{e) Where a jeopardy assessment or any other assessment has'
been made by the commissioner, the property seized for collee-
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tion of the contribution or reimbursement shall not be sold unti!
any determination of liability, rate or benefit charges has become
final. No sale shall be made unless the contribution or reimburse-
ment remain unpaid for a period of more than 30 days after
the determination becomes final. Seized property may be sold
at any time if;

(1)- the employer consents in writing to the saIe,: or

(2) the commissioner determines that the property is per-
ishable or may become greatly reduced in price or value by
keeping, or that the property cannot be kept without great
expense.

(f) Where a2 levy has been made to collect contributions or
reimbursements pursuant to this subdivision and the property
seized is properly included in a formal proceeding cornmenced
under sections 524.3-401 to 524.3-505 and maintained under fulj -
supervision of the court, the property shall not be sold untit the
prehate proceedings are completed or until the court so orders.

(2) The property seized shall he returned by the commis-
sioner if the owner Qu es a surety bond equal to the appraised
value of his interest in the property, as determined by the com-
missioner, or deposits with the commissioner security in a form
and amount as he deems necessary to insure payment of the
liahility, but not more than twice the liability.

{h}) Notwithstanding any other law to the contrary, if a levy
or sale pursuant to this section would irreparably injure rights
in property which the eourt determines to he supericr to rights
of the state in the property, the district court may grant an
1113uncltlon to prohlblt the enforcement of the levy or to prohlblf
the sale o

(i) .Any person who fails or refuses to surrender without
. reasonable cause any property or rights to property subiect to
levy upon demand by the commisaioner ghall be personally liable
to the departmient in an amount equal to the value of the prop-
erty or rights not 8o surrendered, but not exceeding the amount
of contribution or relmbursement for the collection of which the
levy has been made. Ay amount recovered under this subdivi-
sicn shall be credited against the contribution or reimbursement
lHability for the collection of which the levy was mads. The term
“person” includes an officer or employee of a corporation or a
member or employee of a partnership who, as an officer, em-
piloyee, or member is under a duty to surrendesr the property or
rights to property or to discharge the obligation.

(i) _ Any action taken by the commissioner pursuant to this
subdivision shall not constitute an election by the department
to pursue a remedy to the exclusion of any other remedy.
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{k) After the commissioner has seized the property of any
person, that person may, upon giving 48 hours notice to the com-
missioner and to the court, bring a ciaim for equitable relief be-
fore the district court for the release of the property to the
employer upcn terms and conditions as the court may deem
eguitable,

(1) Any person in possession of (or obligated with respect
"~ to) property or rights to property subject to levy upon which a
levy has been made who, wpon demand by the commissioner, sur-
rexders the property or rights to property or who pays a labilily
under this subdivision shall be discharged from any obligation
or Dability to the person liable for the payment of the delinquent
econtribution or reimbursement with respect to the property or
rights to property so surrendered or paid,

(m) Notwithstanding any other provisions of law to the con-
trary, the notice of any levy authorized by this section may be
served by certified or registered mail or by delivery by an em-
ployee or agent of the department of economic security.

(n) It shall be lawful for the commissioner to release the levy
upon all or part of the property or rights to property levied upon
if the commissioner determinegs that the release will facilitate
the collection of the liability, but the release shall not operate to
prevent any subsequent levy. If the commissioner delermines
that property has been wrongfully levied upon, it shall be lawful
for the commissioner to return:

(1) the specz‘fié property levied upon, at any time; or

(2) an amount of money equal to the amount of money levied
UBON, a,t any time before the expiration of nine months from the
date of levy.

(o) A levy by the commissioner made pursuant to the provi-
sitons of this section upon an employer’s funds on deposit in -a fi-
nancial institution located in this state, shall have piiorily over
any unexercised right of setoff of the financial institution to ap-
ply the levied funds toward the balance of an outstanding loan
or loans owed by the employer to the financial institution. A
elaim by the financial institution that it exercised its right to
setoff prior to the levy by the commissioner must be substantiated
by evidence of the date of the setoff, and shall be verified by the
sworn statement of o responsible corporate officer of the fi-
nancial institution. Furthermore, for purposes of determining
the priority of any levy made wnder this seclion, the levy shall
Ige treated as if it were on execution made pu’rsuant to chapter

50.

| ‘Sec, 44. Minnesota Statutes 1982, section 268.18, subdivision
1, is amended to read:
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Subdivision 1. [ERRONEQUS PAYMENTS.] Any claim-
ant for benefits who, by reason of his own mistake or through
the error of any individual engaged in the administration of sec-
tions 268.05 to 268.24 or because of a determination or redetermi-
nation issued pursuant to section 268.10, subdivision 2, has re-
ceived any sum as benefits to which he was not entitled under
these sections, shall promptly return such benefits in cash to the
nearest office of the Minnesota department of economic security.
If such claimant fails to return such benefits, the department
of economic security shall, as soon as it discovers such erroncous
payment, determine the amount thereof and notify said indi-
vidual to return the same, Unless the claimant files a written ap-
peal with the depariment of economic security within 15 days
after the mailing of the notice of determination to his last known
address or personal delivery of the notice, the determination shall
become final. If the claimant files an appeal with the department
in writing within the time aforesaid the matter shall be set for
hearing hefore (AN APPEAL TRIBRUNAL) a referee of the de-
partment and heard as other benefit matters are heard in ac-
cerdance with section 268.10 with the same rights of review as
outlined for benefit cases in that section. The commissioner of
the department of economic security is hereby authorized to de-
duct from any future benefits payable to the claimant under
these sections in either the current or any subsequent benéfit
year an amount squivalent to the overpayment determined or
the overpayment may be collected without interest by civil action
in the name of the commissioner. If a claimant has been overpaid
benefits under the law of another state and that state certifies
to the department the facts involved and that the individual is
liable under its law to repay the benefits and requests the depart-
ment to recover the overpayment; the commissioner ig authorized
to deduct from futnre benefits payable to the claimant in either
the current or any subsequent benefit year an amount equivalent
to the amount. of overpayment determined by that state. Benefits
paid for weeks more than three years prior to the dzsco'very of
error are not erroneous payments.

' Sec. 45. Minnesota Statutes 1982, section 268,18, subdivision
2, is amended to read:

Subd. 2. [FRAUD.] Any claimant who files a claim for or
receives benefits by knowingly and wilfully misrepresenting or
misstating any material fact or by knowingly and wilfully failing
to disclose any material fact which would make him ineligible
for henefits under sections 268.03 to 268.24 is guilty of fraud.
After the discovery of facts by the commissioner indicating
fraud in claiming or obtaining benefits under sections 268,03 to
268.24, he is hereby authorized to make a determination that the
claimant was ineligible for each week with reference to which
benefits were claimed or obtained by fraud for the amount as
was in excess of what the claimant would have been entitled to
had he not made the fraudulent statements or failed to disclose
any material facts. The commissioner also may disqualify an
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individual from bénefits for one to 52 weeks in which the
claimant is otherwise eligible for benefits following the week in
which the fraud was determined. A disqualification impesed for
fraud shall not be removed by subsequent insured work or the
expiration of a benefit year but shall not apply to any week more
than 104 weeks after the week in which the fraud was deter-
mined. {(SAID) The claimant shall (WITHIN 20 DAYS FROM
THE DATE OF MAILING THE NOTICE OF SAID DETER-
MINATION TO HIM) promptly repay in cash to the department
of economic security any benefits (S0) fraudulently obtained.
Unless the claimant files a written appeal with the department
of economic security within 15 days after the mailing of the
notice of determination to his last known address or personal
delivery of the notice. The determination shall become final,
If the elaimant (SHALL APPEAL) appeals from (SUCH) the
determination within the time above specified (SAID) the
matter shall be referred to (AN APPEAL TRIBUNAL) a ref-
eree for a hearing as in other benefit cases and thereafter the
procedure for review ghall be the same as.set forth in section
268,10, The commissioner is hereby authorized to deduct from
future henefits payable to the claimant in either the current or
any subsequent benefit year an amount equivalent to the amount
of overpayment determined or the overpayment may be collected
without interest by civil action in the name of the commis-
sioner. If a claimant has been overpaid benefits under the law of
another state and that state cert1f1es to the department the facts
invelved and that the individual is liable to repay the benefits
and requests the department to recover the overpayment, the
commissioner is authorized to deduct from future benefits pay-
able to the claimant in either the current or any subsequent
benefit year an amount equivalent to the amount of overpayment
determined by that state. A determination of Froud may be made
atf any time.

Sec. 46. [PERSONNEL NAME CHANGE.]

Those individuals serving as salaried examiners of an appeal
tribunal shall be referees as of the effective dute of section 29
without change in the terms and conditions of their employment,
They have the same aulhority to decide matters pending before
them as did an appeal tribunal chairman.

~ Sec. 47. [REPEALER.]

Minnesota Statutes 1982 section 268.06, subdivision 32 i3 re-
pealed.

Sec. 48. [EFFECTIVE DATE.]

Section 19 is effective retroactively to July 4, 1982. Section
18 is effective retroactively to October 1, 1982, Any wage credits
disallowed for benefit purposes due to the operation of the
strieken clause (L) shall be reinstated and eligibility for regular
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benefits shall be extended from October 1, 1982, until the
claimant s reemyployed or the final approvael of this aet which-
ever is earlier. Section 2 is effective retroactively to January 1,
1983. Sections 3, 4,5 6,7,8,9,10,11,12, 14, 15, 16, 17, 20, 21,
22,23, 24, 25, 26, 27, 81, u& 35 38, 34, -&O, 41, 42, 48, and 47 are
effectz've the day follow'mg fmal enactment. Sections i, 13, 28,
29, 30, 82, 38, 36, 87, 44, 45, and 46 are effective August 1, 1988

Delete the title and insert:

“A bill for an act relating to unemployment compensation ; pro-
viding for conformity with federal law; imposing an annual sur-
charge on employers’ calendar year contributions for the purpose
of repayment of interest charged on federal loans; creating the
emergency interest repayment fund; adding a category to the
extension of base period in the definition of base period; updat-
ing the law to reflect current practice; making technical
changes; removing obsolete language; regulating administrative
practices; providing for the effect of back pay awards; regulat-
ing benefit amounts, contributions, and benefit eligibility;
amending Minnesota Statutes 1982, sections 268.04, subdivisions
2, 12, 17, 25, 26, 29, and by addmg a subdivision; 268, 05, subdivi-
s10n5 268 06 subd1v1smnsl 2, 3a, 5, 20, 28, and 29; 268. 07, sub-
d1v131ons 2 and 3: 268.071, subd1v151on 3; 268.08, SublelblOﬂ“‘-
1, 3, 6, and by adding subdivi‘sions; 268.09, subdivisions 1 and
2; 268.10, subdivigions 2, 3, 4, 5, 6, 7, and 9; 268.11, subdivisions
2 and 3; 268,12, subdivisions 8 and 9; 268.16, subdivision 2; 263.-
. 161, subdivisions 1, 4, 5, 7, and 8; 268.18, subdivisions 1 and 2;
proposing new law coded in Minnesota Statutes, chapter 268;
repeaglglg anesota Statutes 1982, section 268. 06, subdivi-
gion 32.”

With the recommendation that when so amended the bill pass.

The report was adopted.

Sarna from the Committee on Commerce and Economic Devel-
opment to which was referred:

H. F. No. 1208, A bill for an act relating to commerce;
mechanics’ liens; providing notice requirements for certain con-
tractors; increasing the time periods relating to an owner's
obligation to pay a contractor and the duration of the lien;
amending Minnesota Statufes 1882, sections 514.611, subdivi-
giong 1 and 2; 514.07; and 514.08, subdivision 1.

. Reported the same back with the following amendments :
Page 1, line 23, strike “the contract for”

Page 2, line 7, strike “so” and insert “os”
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Page 2, Hne 9, strike “thereof” and insert “of them”
Page 2, line 11, strike “90” and insert “720”
Page 2, line 19,Vstrike “himself”
Page 2, line731, after “514.01” insert a comma
Page 3, lines 23 and 33 strike “so” and insert “as”
Page 3, line 25, strike “thereof”_ and insert “of them”
_Page 4, line 1, strike “; and” and insert a periqd
Page 4, line 3, strike “thereof” and insért “of them”

Page 4, line 6, strike “shall furnish” and insert “furnishes”

Page 4, line 13, strike “thereof” and insert “of " and strlke
the semlcolon

Page 4, line 14, strike “and” and insert a period
Page 4, line "16, strike “so

Page 4, line 18, strike “ctherwise” and insert “ofher” and
strike “thereunder”

- Page 4, line 21, after “1.” ingert “[NOTICE REQUIRED.]”
Page 4, line 25, strike “therefor, be” and insert “is
Page 4, line 27, strike “be” and insert ‘““is”
With the recommendation that when so amended the bill pass.

The report was adopted.

Anderson, G., from the Committee on Local and Urban Affairs
to which was referred:

H. F. No. 1236, A bill for an act relating to local government;
permitting certain land transfers by the metropolitan sports
facilities commisgion; amending Minnesofa Statutes 1982, sec-
tion 458,195, subdivision 5; and 473.556, subdivision 6.

Reported the same back with the following amendments :

Delete everything after the enacting clause and insert:
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“Section 1. [BLOOMINGTON PORT AUTHORITY AC-
QUISITION AUTHORITY.]

The port authority of the city of Bloominglon may lease or
purchase and accept conveyances of real property from all other
public agencies, commissions, or other units of government, in-
cluding the metropolitan sports facilities commission, if the real
property can be properly utilized by the port authorily to carry
out the purposes of Laws 1957, chapier 812. The port authority
may, with the approval of the city council, issue bonds as pro-
vided in section 458.188 for the purpose of paying the cost of
purchasing the real property.

Sec 2. Minnesota Statutes 1982, section 473.556, subdivision
6, is amended o read:

Subd. 6. [DISPOSITION OF PROPERTY.] (a) The com-
mission may sell or otherwise dispose of any real or personal
property acquired by it which is no longer required for accom-
plishment of its purposes. The property shall be sold in the
manner provided by section 458.198, insofar as practical and
congistent with sections 473.551 to 473.595.

(b) Real property at the metropolitan sports area (not in-
cluding the indoor public assembly facility and adjacent parking
facilities) which is no longer needed for sports facilities shall
be sold or leased for commercial or industrial development in
accordance with the procedures in section 458.196 within two
years to a private, for-profit entity, and thereafter the property
ghall be subject to all applicable taxes and assessments and all
government laws, regulations and ordinances bearing on use and
development ag if the property were privately owned.

( ¢) Any real property right, title, or interest within the
provisions of pamgm’ph (b) owned by the commission may be
sold or leased in whole or in part to the port authomty of the
city of Bloomington.

fd) Real property disposed of under this subdivision shall
be subject to leases, agreements, or other written interests in
foree on June 1, 1983.

(e) ‘The proceeds from the sale of any real property at the
metropolitan sports area shall be paid to the council and used
for debt service or refirement.

Sec. 3. [EFFECTIVE DATE.]

(a) Section 1 of this act is effective the day after compliance
with Minnesota Statutes, section 645.021, subdivision 3, by both
the governing body of the city of Bloomington end the port
“outhority of the city of Bloomington.
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(b) Section 2 is effective the day following final enactment
and applies in the counties of Anoka, Carver, Dakota, Hennepin,
Ramsey, Secott and Washington.”

Delete the title and insert:

“A bill for an act relating to local government; permitting
certain land transfers by the metropolitan sports facilities com-
mission; permitting certain land acquisitions by the Bloomington
port authority; amending Minnesota Statutes 1982, section
473.556, subdivigion 6.”

With the recommendation that when so0 a‘mended the bill pass.

The repbrt was adopted.

Anderson, G., from the Committee on Local and Urban Affalrs
to which was referred

S. F. No. 92, A bill for an act relating to towns, cities, and
counties; requiring other government units to give notice to
towns, 01t1es, and counties of actions that affect land use or taxa-
tion; proposing new law coded in Minnesota Statutes, chapter
471,

Reported the same back with the following amendments:
Page 1, line 11, delete “excluding the metropolitan” '

Page 1, line 12, delete “area as defined in section 473.121, sub-
division 2,

With the recommendation that when so amended the bill pass
and be placed on the Consent Calendar.

The report was adopted.

Swanson from the Committee on Health and Welfare to which
was referred:

S. F. No. 159, A bill for an act relating to occupations and pro-
fessions; regulating chiropractic practice; providing rulemaking
authority for the board of chiropractic examiners; creating a
legislative study commission; amending Minnesota Statutes
1932, sections 148.0G1; 148.06; and 148.08, and by adding a suhbdi-
vision.,

Reported the same back with the following amendments:

Page 2, after line 10, insert:
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“See. 2. Minnesota Statutes 1982, section 148.03, is amended
to read:

148.03 [APPOINTMENT.]

The governor shall appoint a board of chiropractic examiners
consisting of two public members as defined by section 214.02
and five resident chiropractors who shall have practiced chiro-
practic in this state for at least three years immediately prior
to the time of appointment, all of whom shall be graduates of a
course of chiropractic, but no more than two of whom shall be
graduates of the same school or college of chiropractic and no
more than four of whom are members of the same national pro-
fessional chiropractic associafion. No member shall serve more
than two conseculive terms on the board. All members shall cer-
tify, al the time of their appointment, that they practice within
the scope of chiropractic proctice as defined in sections 148.01
to 148.10, Membership terms, compensation of members, removal
of members, the filling of membership vacancies, and fiscal vear
and reporting reguirements shall be as provided in sections 214.-
07 to 214.09. The provision of staff, administrative services and
office space: the review and processing of complaints; the set-
ting of board fees; and other provisions relating to board opera-
tions shall be as provided in chapter 214 and Laws 1976, Chapter -
222, Sections 2 to 7. The board shall have the authority to pre-
seribe rules relative to the examination of applicants for license
to practice chiropractic and for the annua! renewal of licenses,
Vacancies raused by death or otherwize shall be filled by the gov-
ernor within 60 days. No member of the board shall he fmanmal-
ly interested in any chiropractic school or college or be in anv
way affiliated with the practice of other methods of heahng a8
are now regulated by law in this state.”

Page 2, after line 24, insert:

Sec 4. Minnesota Statiutes 1982, section 148.07, subdivision
2, is amended to read: o

Subd. 2. [EXPENSES.] The expenses of administering
sections 148.01 to 148.101 shall be paid from the appropriation
made to the state board of chiropractic examiners. Fependitures
and revenues must be managed i accordance with the statewide
?e_:c-ounting principles and requirements of the commissioner of
inance.”

Page 3, after line 33, insert:

, “See. 6. Minnesota Statutes 1982, section 148.10, subdivision
1, is amended to read:

Subdivision 1. [GROUNDS.] The state board of chiroprac-
tic examiners may refuse to grant, or may revoke, suspend,
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condition, limit, restrict or qualify a license to practice chiroprac-
tie, or may cause the name of a person licensed fo he removed
from the records in the coifice of the clerk of the district court
for:

(1) the publishing or distributing, or causing to be published
or distributed, in newspapers, magazines, directories, pamphlets,
posters, cards, or in any other manner by advertisement, wherein
the term ‘“eure” or “guarantee to cure” or similar terms are
used; which is hereby declared to be fraudulent and misleading
to the general public; -

(2) the employment of fraud or deception in applying for a
license or in passing the examination provided for in section
148.06; '

(3) the practice of chiropraciic under a false or assumed
name or the impersonation of another practitioner of like or
different name;

(4) the conviction of a erime involving moral turpitude;
{5} habitual intemperance in the usé of aleohol or drugs;.
(6) failure to pay'the annual renewal license fee;

(7) Advanced physical or mental disability;

{(8) The revocation or suspension of a license to practice
chiropractic; or other disciplinary action against the licensee;
or the denial of an application for a license by the proper li-
censing authority of another state, territory or country;

(9) The violation of, or failure to comply with, the provi-
sions of sections 148.01 to 148.101, the rules of the state hoard
of chit:opractic examiners, or a lawful ox_'der of the board; (OR)

~ (10) Unprofessional conduct; or

(11) Being unable to practice chiropractic with reasonable
siill and safety to patients by reason of illness, professional
incompetence, senility, drunkenness, use of drugs, narcotics,
chemicals or any other type of material or as a result of any
mental or physical condition. If the board has probable cause
to believe that a person comes within this elause, it shall direct
the person to submit to ¢ mental or physical examination. For
the purpose of this clause, every person licensed under this chap-
ter shall be deemed to have given his consent to submit to a
mental or physical examination when directed in writing by the
board and further to have waived all objections to the admis-
stbility of the examining physicians’ testimony or examinafion
reports on the ground that the same constitute a privileged com-
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munication. Failure of o person fto submit fo such examination
when directed sholl constitute an admission of the allegations
© agoeinst him, unless the failure was due to circumstances beyond
his control, in which case a defoult and final order may be
entered without the taking of testimony or presentation of evi-
dence. A person affected under this clause shall at reasonable
intervals be afforded an opportunity to demonstrate that he can
resume the eompetent practice of chirovraectic with reasonoble
skill and safety to patients.

In any proceeding wunder this clause, neither the record of
proceedings nor the orders entered by the board shall be used
against a person in any other proceeding.

For the purposes of clause (4), conviction shall be deemed
to include a criminal proceeding in which a finding or verdict
of guilt is made or returned but the adjudication of guilt is
either withheld or not entered.

For the purposes of clauses (4) and (5), a copy of the jude-
ment or proceeding under seal of the clerk of the court or of the
administrative agency which entered the same shall be admis-
sible into evidence without further authentication and shall con-
stitute prima facie evidence of its contents.

For the purposes of clause (10), unprofessional conduct means
any unethical, deceptive or deleterious conduct or practice harm-
ful to the public, any departure from or the failure to conform
to the minimal standards of acceptable chiropractic practice, or
a willful or careless disregard for the health, welfare or safety
of patients, in any of which cases proof of actual injury need
not be established. Unprofessional conduct shall include, but not
be limited to, the following acts of a chiropractor:

(a) Gross ignorance of or mcompetence in, the practice of
chiropractic;

(b) Making suggestive, lewd, lascivious or improper ad-
vances to a patient;

(¢) Performing unnecessary services;

(d) Charging a patient an unconscionable fee or charging
for services not rendered;

{e)}) Directly or indirectly engaging in threatemng, dishonest,
or misleading fee collection techniques:

{f) Perpetrating fraud upon patients, third party payefs,
or others, relating to the practice of chiropractic; and

(g) Any other act that the board by rule may define. .
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Sec. 7. Minnesota Statutes 1982, sectmn 148.10, subdivision
3, is amended to read:

‘Subd. 3. [REPRIMAND: PENALTIES; PROBATIGN.,] In
addition to the other powers granted to the board under this
chapter, the board may, in connection with any person whom the
board, after a hearing, adjudges ungualified or whom the hoard,
after a hearlng, finds to have performed one or more of the acts
described in subdivision 1:

(a) Publicly reprimand or censure the person; (AND)

(b) Place the person on probation for the period and upon
the terms and conditions that the board may prescribe; and

(c) Regquire payment of a,II costs of proceedznqs resu!tmg
in the dzsczplmary actwn

Sec. 8. Minnesota Statutes 1982, section 148.10, is amended
by adding a subdivision to read:

Subd. 4. [TEMPORARY SUSPENSION.] In addition to
any other remedy provided by law, the board may, without a
hearing, temporarily suspend a license for not more than 60 days
if the board finds that a person has violated a statute or rule
which the board 18 empowered to enforce and continued practice
by the person would create an imminent risk of harm to others.
The suspension shall take effect upon written notice to the per-
son, speczfymg the statute or rule violated. At the time it issues
the suspension notice, the board shall schedule a disciplinary
hearing to be held pursucmt to the administrative procedure act.
The person shall be provided with ot least 20 days notice of any
hearing held pwsuant to this subdivision.”

 Page 4, line 10, delete “4” and insert “9”
Renumber the sections

" Amend the title as follows:
Page 1, line 6, after “148.01;” insert “148.03;" -
Page 1, line 6, delete “and” and insert ““148.07, subdivision 2;” -

. Page 1, line 6,-after “148.08,”’ ingsert “by adding a subdivision;
and 148. 10 subd1v1smns 1 a.nd 3 ’

With the recommendation that when so arﬁended the hill pass.

"The report .was‘ adopted.
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Kostohryz from the Commiftee on General Legislation  and
Veterans Affairs to which was veferred:

8. F. No., 246, A bill for an act relating to elections; reducing
the filing fee for candidates for soil and water eonservation su-
pervisor; amending Minnesota Statutes 1982, section 204B.11,
subdivigion 1.

Reported the same back with the recommendation that the bill
pass and be placed on the Consent Calendar.

The report was adopted.

Norton from the Com:nlttee on Governmental Operations to
which was referred:

S. F, No. 323, A bill for an act relating to retirement; extend-
ing the reporting date required in connection with state aid dis-

tribution; amending Minnesota Statutes 1982, sections 69.011,
subdivision 2; and 69,051, subdivisions 1 and 3.

Reported the same back with the recommendation that the bill
pass and be placed on the Consent Calendar. . .

The report was adopted.

Sarna from the Committee on Commerce and Economic De-
velopment to which was referred:

S. F. No. 541, A bill for an act relating to counties; authorizing
a jobs program.

Reported the same back with the following amendments:
Page 1, line 20, delete “100” and insert “25”

Page 1, line 20, delete “current lower” and insert “statewide

median household income as dete’mnmed by the 1980 federal cen-
sm!!

Page 1, delete line 21
Page 1, line 22, delete “statistics”
With the recommendation that when so amended the bill pass.

The report_was adopted.

'Voss from the Committee on Energy to which was referred:
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S. F. No. 554, A hill for an act relating to housing and rede-
velopment; providing for the appointment of commissioners of
multi-county aunthorities; amending Minnesota Statutes 1982,
section 462.428, subdivigion 2,

Reported the same back with the recommendation that the bill
pass.

The report was adopted.

_Norton from the Committee on Governmental Operations to
which was referred:

S. F. No. 627, A bill for an act relating to the Minnesota
humane society; providing for appointment of the executive
director by the governor; amending anesota Statutes 1982
sectlon 343,01, subdlwsmn 3. :

Reported the same back Wlth the recommendation that the bill
pass.

The repcert was adopted.

Mann from the Committee on Transportation to which was
referred:

S. I, No. 673, A bill for an act relating to motor vehicles;
providing for handicapped persons to obtain special plates for
recreational vehicles; amending Minnesota Statutes 1982, section
168.021, subdivision 1.

Réporfed the same back with the recommendation that the bill
pass and be placed on the Consent Calendar.

The report was adopted

 Norton from the Committee on Governmental Operations: to
which. was referred: .

3. F. No. 67%, A bhill for an act relating to redevelopment;
“authorizing the commissioner of iron range regources and re-
habilitation to exercise certain powers and to issue bonds to
finance certain projects and programs in tax relief areas;
appropriating money amending anesota Statutes 1982, sec-
tion 298.292; proposmg new law coded in Minnesota Statutes,
chapter 298,

Reported the same back w1th the recommendation that the b111
pass.

The report was adopted.
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Swanson from the Committee on Health and Welfare to which '
was referred:

8. F. No. 723, A bill for an act relating to public welfare;
providing guidelines for considering race and ethnie origin in
foster care and adoption placement; requiring recruitment,
periedic review, reporting, and recordkeeping; providing for a
voluntary task force; amending Minnesota Statutes 1982, sec-
tions 257.01; 257.071, subdivision 2, and by adding subdivisions;
259.27, subdivisions 1 and 2; 259.28; 260.181, subdivision 3;
260.191, subdivision 1; 260.192; and 260.242, by adding a sub-
division; proposing new law coded in Minnesota Statutes, chap-
ters 257 and 259.

Reported the same back with the following amendments:

Page 3, line 32, after the period insert “For purposes of inter-
country adoptwns due conszdemtmn is deemed fo have oceurred
if the appropriate authority in the child's country of birth has
approved the placement of the child.”

Page 6, line 18, after the period insert “For purposes of inter-
country adoptions, due consideration is deemed to have occurred
if the appropriate authority in the child’s country of birth has
approved the placement of the child.”

With the recommendation that when so amended the bill pass.

The report was adopted.

Swanson from the Commitfee on Health and Welfare to which
was referred:

8. F. No. 784, A bill for an act relating to public welfare; set-
ting eligibility criteria for community social services; requiring
information from users to be included in the planning process;
prescribing duties of the commissioner; amending Minnesota
Statutes 1982, sections 256E.03, subdivision 2; 256K.05, subdivi-
sion 3; and 256K.09, subdivisions 2 and 3.

Reported the same back with the following amendments:
Delete evérything after the enacting clause and insert:

“Section 1. Minnesota Statutes 1982, section 256E.03, sub-
divigion 2, is amended to read:

Subd. 2. “Community social services” means services pro-
vided or arranged for by county boards to fulfill the responsi-
hilities preseribed in section 256E.08, subdivision 1 to the follow-
ing groups of persons:
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{(a) Families with children under age 18, who are experi-
encing child dependency, neglect or abuse, (AND ALSO) preg-
nant adolescents, and adolescent parents under the age of 18, and
their children, and persons who are under the guordianship of
the commissioner of welfare as dependent and neglected wards;

(b} (FERSONS WHO ARE UNDER THE GUARDIAN-
SHIP OF THE COMMISSIONER OF PUBLIC WELFARE AS
DEPENDENT AND NEGLECTED WARDS) Persons who are
at or below the 60th percentile of the state medmn tneome, in-
cluding recipients of public assistance;

(¢) Adults who are in need of protection and vulnerable as
defined in section 626.557;

- {d)} Personsage 60 and over who are experiencing difficuity
living 1ndependent1y and are unable to provide for their own
needs

(e) Emotionally-disturbed children and adolescents, chroni-
cally and acutely mentally ill persons who are unable to provide
for their own needs or to independently engage in ordinary com-
munity activities:

(D) Men.tally retarded persons as defined in secfion 252A'.02,
subdivigion 2 who are unable to provide for their own needs or
to independently engage in ordinary community activities;

{g} Drug dependent and intoxicated persons as defined in
section 254A.02, subdivisions 5 and 7, and persons at risk. of
harm to self or others due to the ingestion of alcohol or other
drugs; and

- {h) Other groups of persons who, in the judgment of the
county board, are in need of social services.
Commuhity social services do not include public assistance pro-
grams known as aid to families with dependent children, Minne-
sota supplemental aid, medical assistance, general assistance,

general assistance medical care, or community health services
authorized by sections 145,911 to 145.922.

See, 2. Minnesota Statutes 1982, sectlon 256E.05, subdivisgion
3, is amended to read: :

Subd. 3. [ADDITIONAIL DUTIES.] The . commissioner
shall also: :

(a} Provide necessary forms and instructions to the counties
for plan format and information; .
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~ (b) Identify and then amend or repeal the portiens of all ap-

plicable department rules which mandate counties to provide spe-
" cific community social services or programs, unless state or
federal law requireg the commissioner to mandate a service or
program. The commissioner shall be exempt from the rulemaking
provisions of chapter 14 in amending or repealing rules pursuant
to this clause. However, when the commissioner proposes to
amend or repea! any rule under the authority granted by this
clause, notice shall be provided by publication in the state regis-
ter. When the commissioner proposes to amend a rule, the notice
shall inelude that portion of the existing rule necessary to pro-
vide adequate notice of the nature of the proposed change. When
the commissioner proposes to repeal an entire rule, he need only
publish that fact, giving the exact citation to the rule to be re-
pealed. In all cases, the notice shall contain a statement indicat-
ing that interested persons may submit comment on the proposed
repeal or amendment for a peried of 30 days after publication
of the notice. The commissioner shall take ne final action until
after the close of the comment period. The commissioner’s ac-
tions shall not be effective until five days after the commissioner
publighes notice of adoption in the state register. If the final ac-
tion is the same as the action originally proposed, publication
may be made by notice in the state register that the amendment
and repeals have been adopted as proposed, and by citing the
prior puklication. If the final action differs from the action as
previously proposed in the state register, the text which differs
from the original proposal shall be incloded in the notice of adop-
tion together with a citation to the prior state register publica-
tion. The commissioner shall provide to all county boards separ-
ata notice of all final actions which become effective nnder this
clause, advising the boards with respect to services or programs
which, have now become optional, to be provided at county discre-
tion ; .

(¢) Provide to the chairman of each county heard, in addi-
tion to notice required pursuant to sections 14.95 to 14.36, timely
advance notice and a written summary of the fiscal impact of
any proposed new rule or changes in existing rule which will
have the effect of increasing county costs for community social
services;

(d) Provide training and other support services to county
hoards to assist in needs assessment, plavning, imnplementing,
and monitoring social services programs in the counties;

(e) (DESIGN AND IMPLEMENT A METHOD GF MON- .
ITORING AND EVALUATING THE SOCIAL SERVICES
DELIVERED WITHIN THE STATE, AND ASSURE COMPLI-
ANCE WITH APPLICABLE STANDARDS, GUIDELINES,
AND THE COUNTY AND STATE SOCIAL BSERVICHES
PLANS) Develop standards for the planning, monitoring, and
evaluation of the social services provided by county bourds, and
design and implement a method for monitoring and eveluating



41st Day] - WEDNESDAY, APRIL 27, 1983 2563

social services to assure compliance with applicable standards
and guidelines, as well as with the county and stote social ser-
vice plans; .

(f) Annually publish a report on community social services
which shall reflect the contents of the individual county reports.
The report shall be submitted to the governor and the legislature
with an evaluation of community social services and recomimen-
dations for changes needed to fully implement state social ser-
vice policies; {(AND) .

(g) Request waivers from federal programs as necessary to
implement sections 256E.01 to 266E.12; and .

(h) Cooperate with county boards to develop appronches to
planning and service delivery which will minimize local admin-
istrative expenses.

Sec. 3. Minnesota Statutes 1982 section 256E.06, subdivi-
sien 2, is amended to read: '

Subd. 2. [MINIMUM FUNDING LEVEL; STATE AIDS.}
No county shali receive less in state aids for community social
gservices under subdivigion 1 in calendar years (19082) 1984 and
( 1983) thereafter than 106 percent of the state money it received
in the immediately preceding ealendar year pursuant to section
256E.06. For purposes of (1983) 1984, the state money the
county received in (1982) 15383 shall be the community social
service grant plus the state money it received for state fiscal
year (1982) 7983 as authorized by (TEE HEALTH, WEL-
FARE, AND CORRECTIONS APPROPRIATIONS ACT FOR
THE BIENNIUM ENDING JUNE 30, 1983) Laws 1981, chap-
ter 860, section 2, for the following activities: (COST OF CARE
FOR MENTALLY RETARDED, EPILEPTIC OR EMOTION-
ALLY HANDICAPPED CHILDREN PURSUANT TO SEC-
TION 25227, SUBDIVISION 1; COMMUNITY MENTAL
HEALTH PILOT PROGRAM PURSUANT TO SECTION
245.72 AND COMMUNITY-BASED RESIDENTIAL PRO-
GRAMS FOR MENTALLY ILL PERSONS) the program of
grants for the cost of children under state guardionship pur-
suant to section 260.38; grants fo'r chrowically mentally ill per-
sons pursuant fo sectwn 256F.12; and community scrvices for
the mentolly retarded, as authorized in the official worksheets
of the senate and house conferees to Laws 1981, chapter 360,
section 2, except that amount of money for those mentally re-
tarded persons who are eligible for the medical assistance pro-
gram, pursuant to chapter 256B. .

The term state funds does not include any federal money
received by the state or counties for financing these services.

No county shall receive more than 130 percent of the amount
received in the 1mmed1ately preceding year as gpecified in this
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subdivision. If the amount allocated to any county pursuant to
subdivision 1 is greater than this amount, the excess shall be
reallocated to all counties in direct proportion to their initial
allocations.

If the amount allocated to any county pursuant fo subdivision
1 and the preceding paragraph is less than the minimum fund-
ing level of that county, its allocation shall be raised to its mini-
mum share through an equal percentage reduction applied to all
other county allocations.

" See. 4. Minnesota Statutes 1982, section 266E.08, subdivision
9, is amended to read:

Subd. 9. [REDUCTION IN SERVICES PROHIBITED.]
In calendar year 1983 the county board shall not reduce the
funding provided in calendar year 1982 for the following ser-
vice: cost of care for mentally retarded, epileptic or emotionally
handicapped children, I'n colendar years 1984 and 1985 the county
board shall not reduce the funding provided in calendar year
1383 for the following services: experimental programs to assist
chronically mentally ill persons to remain in their own com-
manities; and community services for the mentally retarded as
authorized in the official worksheets of the senate and house
conferees to Laws 1981, chapter 360, section 2, except that
amount of money for those mentally retarded persons who are
eligible for the medical assistance programs, pursuant fo chapter
256B.

Sec. 5. Minnesota Statutes 1982, section 256¥.09, subdi-
vigion 2, is amended to read:

- Subd. 2. [CITIZEN PARTICIPATION.] The county board
shall provide opportunities for participation by citizens in the
county (; INCLUDING REPRESENTATIVES OF USERS OF
SERVICES,) in the development of the bhiennial plan and in the
allocation of money for community social services. At least 60
days prior to publication of the proposed plan the county board
shall publish the methods proposed to achieve citizen participa-
tion in the planning process. The county board shell document
the inclusion of information in the biennial plan from users of
services in each of the groups identified in Minnesota Statutes
1982, section 256K.03, subdivision 2, and representatives of the

“users of services, as well as providers of services. The county
board shall hold af least one public hearing as part of the bienninl
planning process.

Sec. 6. Minnesota Statutes 1982, section 256E.09, subdl-
vision 3, is amended to read:

Subd. 3. [PLAN CONTENT.] The biennial community
social services plan published by the county shall include:



41st Day] WEDNESDAY, APRIL 27, 1983 2565

(a) A statement of the goals of - commumty SOCIaI service
programs. in the county;

(b) Methods used pursuant to subdivision 2 to encourage
participation of citizens and providers in the development of
the plan and the allocation of money;

{c) Methods used to identify persons in need of service and
the social problems to be addressed by the community social
service programs, including efforts the county proposes to make
in providing for early intervention, prevention and education
aimed at minimizing or ehmmatmg the need for services for
groups of persons 1dent1fled in section 256E.03, subd1v131on 23

(d) A statement describing how the county will -fulfill its
responsibilities identified in section 256E.08, subdivision 1 to
the groups of persons described in section 256E.03, subdivision
2, and a description of each community social service proposed
and 1dent1f1cat10n of the agency. or person proposed to provide
the service. The plan shall specify how the county proposes to
make the following services available for persons identified.by
the county as in need of services: daytime developmental achieve-
ment gervices, subacute detoxification services, residential ser-
vices and nonresidential social support services as appropriate
for the groups identified in section 256K.03, subdivision 2 .

(e) The amount of money proposed to be allocated to each
service;

(f) - An . inventory of public and private resources. including
associations of volunteers which are available to the county for
gocial services;

(g) Evidence that. serious consideration was given to the
purchase of services from private and public agencies, and the
eriteria used to determine whether services would be purchased;
and

(h) Methods whereby community social service programs
will be monitored and evaluated by the county.

Sec. 7. [EFFECTIVE DATE.]

Sections 1 to 6 are effective January 1, 1984,
Delete the title and insert:

“A bill for an act relating to public welfare; setting eligibility
criteria for community social services; requiring information
from users to be included in the planning process; prescribing
duties of the commissioner; incorporating certain. programs for
the mentally il and mentally retarded; amending Minnesota



2566 - JOUBNAL OF THE HOUSE [41st Day

Statutes 1982, sections 256E.06, subdivisions 2 and 3; and
256E.08, subdnnsmn 9."”

With the recommendation that when so amended the bill pass
and be re-referred to the Committea on Appropriations.

The report was adopted.

- Kostohryz from the Committee on General Legislation and
Veterans Affairs to which wag referred:

8. F. No. 808, A bill for an act relating to thz state seal; pro-
viding a description of the official state seal; amending Minne-
sota Statufes 1982, section 1.143; proposing new law coded in
Minnesota Statutes, chapter 1; repealing Minnesota Statutes
1982, sections 1.144 and 358.02,

Reported the same back with the following amendments;
Delete everything after the enacting clause and insert:
“Section 1. [1.185] [STATE SEAL.]

Subdivision 1. [PURPOSE.] This secfion prescribes the
design and states the historical symbolzsm of the Great Seal of
the State of Minnesota.

- Subd. 2. [OFFICIAL SEAL.T The seal described in sub-
division & is the “Great Seal of the State of Minnesota.” When
the seal, the impression of the senl, the scene within the seal, or
ity likeness is reproduced at state expense, it must conform to
subdivision & and section 4.04. A seal, impression, scene, or like-
ness which does not conform to these provisions 18 not of ficial.

Subd. 3. [DESIGN.] The design of the seal is a3 described
i this subdivision. :

{a) The seal is composed of two concentric borders. The out-
side forms the border of the seal and the inside forms the border
for the illustrations within the seal. The area between the two
borders contains letlering.

(b) The seal is two inches in digmeter. The outside border
has o radivs of one inch and resembles the serrated edge of a
coin. The width of the border is 1/16 of an inck.

(c) The inside border has a radius of three-fourths of an inch
and is composed of a series of closely spaced dots measiring 1/32
of an inch in dmmete'r
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(d) Within the area between the borders “The Great Seal
of the State of Minnesota.” s printed in capitcl letters. Under
that is the date “1858.” with two dagger symbols separating the
date and the letters. The lettering is 14 point century bold.

(e) In the area within the inside border is the portrayal of
an 1858 Minnesota scene made up of various {llustrations that
serve to depict a settler plowing the ground near the falls of St.
Anthony while he watches an Indian on horseback riding in the
distance. .

(f) For the purposes of description, when the area within
the inside border 18 divided into quadrants, the following illustra-
tions should be clearly m’sz:'ble in the area described. ‘

(1) Inthe upper pcw'ts of quadrants one and fwo, the inserip-
tion “L’Etolle du Nord” is found on the likeness of a scroll whose
length is equal to twice the length of the inscription, but whose
ends are twice folded underneath and serve fo enhance the in-
seription. The leltering is seven point century bold.

(2) Im quadrant two is found a likeness of a rising sun whose
ambient rays form a background for a male Indian in loincloth
and plume riding on horseback at a gallop. The Indian is sitting
erect and is holding a spear in hiz left hend af on wpward 60-
degree angle to himself and is looking toward the seffler in quad--
rant four.

(3 ) - In quadrant one, three pine trees form a background fo_'r
u picturesque resemblance of St. Anthony Falls in 1858.

(4) In quadrents three and four, cultivated ground is found .
across the lower half of the seal, which provides a background
for the scenes in quadrants' three and four.

(5 In quadmnt three, a tree stump is found mth an axr em-,
bedded in the stump and a period muzzle loader resting on it. A
powder flask is hanging towards the end of thQ barrel. '

(6) In quadrant four, a white barefoot male pioneer wear-
ing clothing and a hat of that period is plowing the earth, using
an animal-draron implement from that period. The animal s not

. visible. The torso of the man continues into quadrant two, and
he has his legs spread apart to simulate movement. He is lookmg
at the Indian.

Subd. 4. [ADDITIONAL EFFECTS; SIZE.] Ewvery effort
shall be made to reproduce the seal with justification to the 12
oelock position and with attention to the authenticity of the il-
lustrations used to ereate the scene within the seal. The descrip-.
tion of the scene in this section does not preclude the graphic in-
clusion of the effects of movement, sunlight, or falling water
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when the seal is reproduced. Nor does this section- prohibit the
enlargement, proportioned reduction, or embossment of the seal
for its use in unofficial acts.

Subd. 5. [HISTORICAL SYMBOLISM OF SEAL.] The
sun, visible on the western horizon, signifies summer in the
northern hemisphere. The horizon's visibility signifies the flaf
plains covering much of Minnesota, The Indian on horseback is
riding due south and represents the great Indian heritage of Min-
nesota. The Indian’s horse and spear end the Pioneer’s ax, rifle,
and plow represent tools that were used for hunting and labor.
The stump symbolizes the tmportance of the lumber industry in
Minnesota’s history., The Mississippi River and St. Anthony Falls
are depicted to note the importance of these resources in trans-
portation and industry. The cultivated ground and the plow sym-
bolize the importance of agriculture in Minnesota. Beyond the
Falls three pine irees represent the state tree and the three great
pine regions of Minnesota; the St. Croix, Mississippi, and Lake
Superior.

Subd. 6. [STATE’S DUTIES.] Stafe agencies and depari-
ments using the seal, its impression, the scene within the seal or
its Likeness shall make every effort to bring any seal, impression,
scene, or likeness currently fixed to a permanent object into ac-
cordance with this section and section £.04. Expendable material
to which the seal or any impression, scene, or likeness is current-
ly affized may be used until the supply is exhousted. All unused
dies and engravings of the Great Seal shall be given to the Minne-
sota historical society, along with oll historical information avail-
able about the seal, to be retained in the sociely’s permanent
collection. '

Sec. 2. Minnesota Statutes 1982, section 1.143, is amended
to read:

1.143 [STATE TREE, DESIGNATION.]

Subdivision 1. The Red pine (Pinus resinosa), more common-
ly known as Norway pine, is hereby designated -as the official
state tree of the State of Minnesota.

Subd. 2. A photograph of the Red pine, to be oblained and
approved by the commissioner of natural resources, shall be cer-
tified and preserved in the office of the secretary of state,

See. 3. [6.071] [SECRETARY OF STATE’'S DUTIER.]

The secretary of state shall secure, file, and retain custodial
control over a description, photograph, and reproduction proof
of the tmpression of the seal for viewing by the public. The secre-
tary shall also secure and file all historical information pertain-
ing to the reproduction and use of the seal. The department of
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administralion shall ’J‘“E?Sp()ﬂ,d to any inquiries about duplication
of the sea for state agencies.

Sec. 4. [REPEALER.]

Minnesota Statutes 1982, sections 1.144 and 358.02, are re-
pealed.”

Amend the titie as follows:

Page 1, line 5, delete “chapter 1” and insert “chapters 1 and
5!’

With the recommendatlon that when so amended the bill pass
and be placed on the Consent Calendar.

The report was adopted.

Mann from the Committee on Transportation to which was
referred:

S. F. No. 1104, A bill for an act relating to motor vehicles;
clarifying requirements for issuance of a Minnesota identifica-
tion card; amending Minnesota Statutes 1982, section 171.07,
subdivision 3.

Reported the same back with the following amendments:

Page 1, line 15, after the comma insert “or a person licensed
to drive under an instruction permit,”
LR S

Page 1, line 23, before the period insert “or “permit driver

Page 2, line 2, delete “the day following fmal enactment” and
insert * Januwry 1, 19847

Amend the title as follows:

Page 1, line 3, after the semicolon insert “providing for the
issuance of a Minnesota identification card to permit drivers;”

With the recommendation that when so amended the bill pass
and be placed on the Consent Calendar.

The repert was adopted.

SECOND READING OF HOUSE BILLS

H. F. Nos. 109, 422, 762, 790, 929, 1033, 1190, 1208 and 1236
were read for the second time.
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SECOND READING OF SENATE BILLS

S. F. Nos. 1067, 92, 159, 246, 323, 541, 554, 627, 673, 679,
‘723, 808 and 1104 were read for the becond time.

" INTRODUCTION AND FIRST READING
OF HOUSE BILLS

The following House Files were introduced:
Nelgon, D., introduced:

H. F. No. 1260, A bill for an act relating to real property;
providing for the effect of payment of taxes on a claim of title
by adverse possession; amending Minnesota Statutes 1982, sec-
tion 541.02.

The bill was read for the first time and referred to the Com-
mittee on Taxes.

Bergstrom and Peterson introduced:

H. F. No. 1261, A bill for an act relating to taxation; abol-
ishing the aggregate removal tax: allowing Sherburne County:
to impose an aggregate removal tax; prescribing penalties; re-
pealing Minnesota Statutes 1982, section 298.75; Laws 1561,
chapter 605; Laws 1963, chapter 475; Laws 1965, chapfer 163;
Laws 1977, chapters 112 and 117; and Laws 1979, chapter 273,

The bill was read for the 'firsf time and referred to the Com-
mittee on Taxes,

Sherman Dempsey, Vanasek Hokr and Piper 1ntroduced

H. F. No 1262, A blll for an act relating to taxatlon sales-
and use fax; prov1d1ng an exemption for wrapping paper pur-
chased for custom meat processing; amending Minnescta Stat-
utes 1982, section 297A.25, subdivision 1.

.The Dbill was read for the first time and refer'i'ed.to the Com-
mittee on Taxes,

Battaglia, Begich; Murphy, Elioff and Vellenga introduced:-

H. F. No. 1253, A bill for an act relating te transportation;
state-aid system; providing for a contested case proceeding for
differing determinations of money needs for a county; amend-
ing Minnesota Statutes 1982, section 162.07, subdivision 5

-The bill was read for the first {ime and referred to the Com-
mittee on Transportation.
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HOUSE ADVISORIES
The following House Advisories were intréduced:
Johnson, Jensen, DenCuden, Kalis and Graba introduced:

H. A. No. 15, A proposal for an interim study of direetional
gigning on roads and highways.

The advisory was referred to the Committee on Transporta-
tion.

Qlsen and Vellenga introduced:

H. A. No. 16, A proposal to require a study of manufactured
homes and parks.

The advisory was referred to the Commitiee on Energy.

MESSAGES FROM THE SENATE
The following messages were received from the Senate:
Mr. Speaker: -

I hereby announce the passage by the Senate of the following
House Files, herewith returned:

H. F. No. 656, A bill for an aet relating to intoxicating liquor;
allowing the clty of Marble to permit on-sales of intoxicating li-
quor on a certain date

H. F. No. 721, A bill for an act relating to the city of Babbitt;
authorizing the estabhshment of detached banking facilities.

H. F. No. 741, A bill for an act relating to real estate; regulat-
ing the duties of a county recorder; amending Minnesota Stat-
utes 1982, sections 386.31; 386.36; 580.24; 580.25; 582.03; 582.-
04 ; repealing Minnesota Statutes 1982, section 357.181.

H. F. No. 764, A bill for an act relating fo retirement; qualify-
ing park district police for certain pension aids; amending Min-
negota Statutes 1982, section 69.011, subdivision 1.

H, F. No. 953, A bill for an act relating to the eity of Silver
Bay; authorlzlng the establishment of detached banking facili-
ties.

H. F. No. 959, A bill for an act relating to commerce; autho-
rizing certain retailers of motfor vehicle fuel to compute sales by
the half-gallon; proposing new law coded in Minnesota Statutes
1982, section 325E.095.
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H. F. No. 1122, A bill for an act relating to the town of Flow-
ing; permitting the town to conduct elections and town business
in a nearby city.

PATRICK E. FLAHAVEN, Secretary of the Senate

Mr. Speaker:

1 hereby announce the passage by the Senate of the follevmng
House File, herewith returned, as amended by the Senate, in
which amendment the concurrence of the House is respectfully
requested:

H. F. No. 251, A bill for an act relating to retfirement; police
and salaried firefighters relief associations; modifying the gov-
ernance of the trust funds after the local relief association ceases
to exist: updating obsolete language; clarifying ambiguous lan-
guage; amendmg Minnesota Statutes 1982, section 423A.01, sub—
divisions 2 and 4. .

PATRICK E. FLAHAVEN, Secretary of the Senate

Rodriguez, F., moved that the House refuse to concur in the
Senate amendments to H. F. No. 251, that the Speaker appoint
a Conference Committee of 3 membere of the House, and that
the House requests that a like committee be appomted by the
Senate to confer on the disagreeing votes 01 the two houses. The
motion prevailed.

Mr. Speaker:

T hereby anncunce the passage by the Senate of the'followinig
Housze File, herewith returned, as amended by the Senate,

which amendment the concurrence of the House is re:apectfuily
requested :

H. F. No. 30, A bill for an act relating to veterans affairs;
providing residents of the Minnesoia veterang home with a
right. to complain about home accommeoedations and services;
prohibiting retaliatory eviction of residents who exercise their

right to complain; proposing new law coded in Minnesota Stat-
utes, chapter 198.

PATRICK E. FLAHAVEN, Secretary of the Senate

Skoglund moved that the House refuse to concur in the Senate
amendments to . F. No. 30, that the Speaker appoint a Con-
ference Committee of 3 members of the House, and that the
House requests that a like committee be appointed by the
Senate to confer on the dlsagreemg votes of the two hou%es
The motion prevailed.

Mr. Speaker:

T hereby announce the passage by the Senate of the following
House File, herewith returned, as amended by the Senate, in

which amendment the concurrence of the House ig respectfully
requested :
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H. F. No. 76, A bill for an act relating to the environment;
establishing an environmental response, compensation and com-
pliance fund to pay for removal and. remedial action associated
with certain hazardous substances released into the environment
and for other purposes; providing for liability for cleanup costs,
personal injury, economic logs, and damage to natural resources
resulting from releases of hazardous substances ; imposing taxes,
fees, and penalties; providing for injunctive rehef appropriat-
ing money ; amendmg Minnesota Statutes 1982, sections 1154.24,
subdivision 1; 466.01, by adding a subd1v1smn and 466.04, sub—
division 1; proposing new law coded in Minnesota Statutes,
chapter 116; proposing new law coded ag Minnesota Statutes,
chapter 115B; repeéaling Mlnnesota Statutes 1982 section
115A 24, subd1v1s1on 2.

PATRICK E. FLAHAVEN, Secretary of the Senate

Long moved that the House refuse to concur in the Senate
amendments to H. F. No. 76, that the Speaker appoint a Con-
ference Committee of b members of the House, and that the
House requests that a like committee be appointed by the Senate
to confer on the dlsagreemg votes of the two houses The motion
prevalled .

Mr Speaker:

I- hereby announce that the Senate accedes to the request of
the House for the appointment of a Conference Committee on’
the: amendments adopted by the Senate to. the followmg House
File:

H. F. No. 870, A bill for an act relatmg to state government
authorizing the commissioner of the department of economic
security to adopt permanent or temporary rules: proposing new
law coded in Minnesota Statutes, chapter 268; repeahng Minne-
sota Statutes 1982, section 268.12; subd1v1s:on 3. .

* The Senate has appointed: as such comm1ttee Messrs Poge—
mrller Merriam and Belanger

Sald House File. is- herew1th returned to the House
~ PATRICK E FLAHAVEN, Secretary of the Senate

Mr. Speaker:

I hereby announce that -the Senate has concurred in and
adopted the report of the Conference Comm1ttee on:

H. F. No 26, A bill for an act relating to commerce consumer
protection; requiring the repair, refund, or replacement of new
motor vehlcles under certain clreumstances proposing new law’
coded in Minnesota Statutes, chapter 325F

The Senate has repassed said bill in accordance with the
recommendation and report of the Conference Committee. Said
House File is herewith returned to the House.

PATRICK E. FLAHAVEN, Secretary of the Senate
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Mr. Speaker:

1 hereby announce that the Senate refuses to concur in the
House amendment to:

8. F. No. 708, A bill for an act relatmg to the court system;
removing obsolete references to justice.of the peace and magis-
trate; amending Minnesota Statutes 1982, sections 72A.12, sub-
,division 5; T2A.30; 88.645; 97.50, subdivisions 1 and Vil 115.32,
subdivision 33 127.09; 127.17, subdivigion 4; 144,12, subdivision
1; 168.46; 169.42, subdivision 5; 169.91; 169.95; 169. 965, subdi-
_ vision 3; 169 966, subdivision 3; 169. 971 subd1v1swn 4; 171 08;
171.16, subd:wswn 1;181.09; 181 17; 219 32; 219.97, subdl\nsmn
13; 290.58; 297A.42, subdivision 2; 299F.40, subdivision 5;
340.85, subdivision 2; 340.91; 345.02; 345.08; 345.04; 345.05;
345.06; 345.14; 346.03; 346.04; 346.09, subdivigion 1; 347.04;
347.05; 347.06; 357.12; 357.16; 357.22; 357.27; 357.29; 358.15:
359.061; 359.11; 361.27, subdivision 2; 365.52; 366.20; 367.11;
367.25, subd1v1swn 1; 368 01, subd1v1smn 20; 373.09; 375. 24
390. 15 390.20; 390. 31 subdivision 2; 890.33, subdlwswns 9 and
6: 396. 23 412, 02, subd1v1swn 1; 412, 021 subd1v1smn 21 412.023,
subdivision 5; 412.111; 412.861, subdivision 3 473.608, subdi-
vision 17; 485.07; 488A.021, subdivision 4; 488A.09, subdivision
7; 488A.19, subdivision 5; 490.18: 509.04; 514.29; 514.34;°
542.05; 549.08; 550.17; 571.50; 571.58; 571.65; 574.20; 574.85;
B88.01, subdivision 3 588.02; 593.21; 609.27, subdivision 1;
609,415, subdivision 1; 609.66, subdivision 1: 611.07, suhdivision
1; 611, 17 617.27; 624, 62 625. 01 625.02; 625. 03; 625. 04; 625.05;
625. 06 625 07; 625. 08; 625. 09; 625. 10; 625. 11; 625.12; 625,13,
625.14; 625.15; 625. 17 625. 18 626. 04 626. 05 subdwwmn 1;
626.06; 626.09; 626.11; 626.14; 626.15; '626.17 ; 626.66; 629.03;
629.13; 629.14; 629.15; 629.16: 629.17; 629.18; 629.23, subdi-
vision 3; 629.31; 629.36; 629.363; 629.364; 629.39; 629.401;
629.403 ; 629.41; 629.44; 629.45; 629.53; 629.54; 629.55; 629.60;
629.62; 630.17; 630.37; 631.04; 636.08; 641.07; 641.25: and
648.39, subdivigion 3; repealing Minnesota Statutes 1982, see-
tions 357. 14; 857. 15 367.08, subdivision 4; 367.21; 388, 02;
412.02, SllblelSlOD 5; 412, 171; 487.01, subdivision 8; A88A. 283;
488A. 284 492.02, subdivision 2 542.15; 549.16; 599. 21 599. 22
599.23; 609 46; 629. 56; 629.66; "and 629.71.

And the Senate respectfully requests that a Conference Com-
mittee be appointed thereon. The Senate hag appointed as such
committee Messrs, Peterson, R. W.; Merriam and Storm.

Said Senate File is herewith transmitied to the House with
the request that the House appoint a like committee.

PaTRIcK E. FLAHAVEN, Sceretary of the Senate

Clawson moved that the House accede to the fequest of the
Senate and that the Speaker appoint a Conference Committee
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of 3 members of the House to meet with a like committee ap-
pointed by the Senate on the disagreeing votes of the two houses
on S. F. No. 708, The motion prevailed.

Mr. Speaker:

1 hereby announce that the Senate refuses to comcur in the
- House amendmient to:

S. F. No. 61, A bill for an act relating to crimes; requiring
operators of ecertain vehicles to provide inmsurance information
to peace officers; providing penalties; increasing penalties for
failure to stop at the scene of certain accidents; amending Minne-
sota Statutes 1982, gections 658B.67, by adding a subdivision; and
169.03, - subdivisions 1, 3, 6, 7, and 14.

And the Senate respectfully requests that a Conference Com-
mittee be appointed thereon. The Senate has appointed as such
committee Messrs. Luther, Pogemiller and Knaak.

uald Senate File ig herewn,h transmitled to the House Wlth
the request that the House appoint a like committee. i

PATRICK E. FLAHAVEN, Secretary of the Senate

Brandl moved that the Housé accede to the request of the
Senate and that the Speaker appsint a Conference Committee
-of 3 members of the' House to meet with a like committee ap-
pointed by the Senate on the digagreeing xotes of the two houses
on . F No 61 The motlon prevalled .

Mr, _S._peaker,: )

1 hereby announce that the Senate refuses to concur in the
House amendment to:

- 8. F. No. 267, A bill for an act relating to taxation; increas-
ing the amount. of reduced valuations requlred to be” mamtamed
as public record; almwmg ‘the commissioner. discretion in ap-
portlomng 1ev1es, increasing the amount of reduction in valua-
tion requiring, an epportunity for,K hearing;. allowing ceunty .
auditors to combine legal descrlptlons over section lines; classi-
fying farm rental value data; excluding certain corpomtlons
from receiving agricultural properfy tax wvaluaation:; providing
for eontinuation of open space -'treatme-nt‘;"}}roviding for the
assessment of certain class 3 property based upon its use; re-
gquiring publicationi of certain requirements for obtaining a
homestead after the assessment date; removing special taxing
districts from levy limits; allowing counties to charge for
NSF checks: providing for rounding- of tax amounts on -tax
statements; directing the use of the previous years. mill rate
when distribating delinquent tax proceeds; changing the date
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for filing list of delinquent persomnal property taxes; extending
application of the alternate sale procedure; increasing the fee
for lost deeds; changing the process for distributing mortgage
registration tax proceeds; raising the fee for trip permits; re-
quiring filing of an amended éstate tax return in certain situa-
tions; clarifying the date interest accrues on estate tax amounts
due; providing for department action following the filing of an
amended return; requiring state’s share of federal credit to
not be less than state’s share of the estate; prowdzng a defini-
tion of surviving spouse for estate tax purposes; requiring filing
of final account to commissioner of revenue; changmg the re-
guirement for filing a declaration of estimated £ross earnings
tax; imposing a penalty for failure to pay estimated gross
earnings tax; extending the time allowed to claim gasoline or
special fuel tax refunds; changing the requirements relating to
distribution of free samples of cigarettes; imposing a penalty
for failure to pay the tax on wines and spirituous liquors; con-
‘forming penalties for nonpayment of tax on beer to penalties
imposed on other taxes; delaying implementation of the assess-
ment penalty; requiring payment of current taxes before a plat
is recorded ; amending Minnesota Statutes 1982, sections 270.10,
subdivisions 1 and 3; 270.12, subdivision 3; 270.19; 272.46, sub-
division 2; 273.11, subdivision 7; 273.111, subdivision 3; 273.112,
SudeVISIOH 7, and by adding a subd1v151on 273.13, subd1v1smn=;
4, and 16; 275 50, subdivision 2; 276.02; 276 04; 276 10; 277.02;

282 01, subdwlsmn Ta; 282.33, subd1v1smn 1; 287.08; 201, 005
suhdivision' 1; 291.03, subdivision 1; 291.07, subdivision 1;
291.09, subdivision 3a; 291.131, subdivision 6; 291.132, suhdivi-
gion 1; 291.215, sabdivision 3; 295.365; 295.366, subdivision 1;
296.17, subdivisiong 3 and 17; 297.03, subdivision 10; 340.485,
subdivision 1, and by adding subdivisions; 340.492; 477A.04;
505.04; repealing Minnesota Statutes 1982, sections 272.022;
272.023; 272.024; 273.13, subdivigsion 18; 273.23; 273.24; 273.28;
273.29; 273.30; 273.31; 273.34; 273.44; 273.45; 273.52; 288.01;
328.02; 28R.03; 288.04; 288.05; 281.07, subdivision 3; and

3F.04, : N

And the Senate respectfully requests that a Conference Com-
mittee be appointed thereon. The Senate has appointed as such
committee Messrs. Pogemiller, Merriam and Sieloff.

Said Senate File is herewith transmitted to the House with
the reguest that the House appoint a like committee.

PATRICK. E. FLAHAVEN, Secretary of the Senate

Scheid moved that the House accede to the request of the
Senate and that the Speaker appoint a Conference Committee
of 3 members of the House fo meet with a like committee ap-
pointed by the Senate on the disagreeing votes of the two houses.
on 8. F. No. 267. The motion prevailed.
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Mr. Speaker:

I hereby announce the passage by the Senate of the following
House File, herewith returned, as amended by the Senate, in
which amendment the eoncurrence of the House is respectfully
requested:

H. F. No. 529, A bill for an act relating to crimes: providing
that acquittal or conviction of the erime of kidnapping does not
bar conviction for any other crime committed during the time
of the victim’s confinement; amending Mlnnesota Statutes 1982,
sections 609.035 and 609.25,

PATRICK E. FLAHAVEN, Secretary of the Senate

CONCURRENCE AND REPASSAGE

Coleman moved that the House concur'. in the Senate amend-
ments to H. F. No. 529 and that the bill be repassed as amended
by the Senate ‘The motion prevailed.

‘/ o

H. F. No. 529, A bill for an act relating to crimes providing
that acquittal or conviction of the crime of kldnappmg does not
bar conviction for any other crimé committed during the time
of the victim’s confinement; amending Minnesota Statutes 1982,
section 609.035; proposing new law coded in Minnesota Stat—
utes chapter 609.

The bill was read for the third time, as amended by the Sen-
ate, and placed upon its repassage.

The question was takén on the repassage of the bill and the
roll was called. There were 124 yeas and 0 nays as follows

Those who voted in the affirmative were:

Anderson, B. Dempsey Hoffman Marsh Peterson
Anderson, G. DenOuden Hokr McDeonald Piepho
Battaglia Dimler Jacobs . McEachern Piper

Beard Eken Jennings McKasy Price

Begich Flioff Jensen Metzen /Quist
Bennett _Erickson Johnson - Minne - Redalen -
Bergstrom - Findlay Kahn Munger Reif
Berkelman Fjoslien Kalis Murphy Rice

Bishop Forsythe = Kelly Nelson, D. Riveness
Brandl Frerichs Knickerhocker Nelson, K, Rodosovieh
Brinkman Graha Knuth Neuenschwander Rodriguez, C.
Burger Greenfield Kostohryz Norton - - Rodriguez, F.
Carlson, D, Gruenes Krueger ()’Connor Rose
Carlson, L. Gustafson Kvam Ogren’ St, Onge
Clark, J. Gutknecht © Larsen - Olsen Samna

Clark, K. © Halberg Levi (Omann . Schafer
Clawson Haukoos l.ong . "Onpen . Scheid
Cohen Heap Ludeman - Osthoff - Schoenfeld

Coleman Heinitz - Mann Otis - " Schreiber
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Seabera Solberz “Thiede Vanasek Wenzel

Segal - Sparby Tomlinson YVnss Wigley

Shaver ) SLaaum Tunheim Waltman - Wyniz

Sheg Staten Uphus Welch © Zaffice
Sherman Svigmnn Valan Welker Speaker Sichen
Skoglund Swanson Valento . Welle

The bill was repassed, as amended by the Senate, and 1ts title
. agreed to.

Mr. VSpeaker :

I hereny announce the passage by the Senate of the 10110w1ng
Housze File, herewith returned, as amended by the Senate, in
which amendment the concurrence of the House is respectfully

aguested :

H. F. No. 730, A bill for an act relating fo drivers licenses;
prohibiting the operation of a motor vehicle in this state by
either a resident or nonresident whose license has been revoked,
suspended, or cancelled until Minnesota driving privileges are
reinstated; amending Minnesota Statutes 1982, section 171.20,
subdwzs:on 2; repealing Minnesota Statutes 1982, section 171.-
181, subdivision 2. ,

PATRIGK E. FLAOAVEN, Secretary of the Senate

CONCURRENCE AND REPASSAGE

Segal moved that the House concur in the Senate amendments
to'H. F. No. 730 and that the bill be repasspd as amended by the
Senate. The motion prevailed.

I F. No. 730, A bill for an act relating to drivers licenses;
prohibiting the -operation - of -4 motor wvehicle in: this state by
either a resident or nonresident whoge license has been revoked,
suspended, or cancelled unti. Minnesota driving privileges -are
reinstated; amending Minnesota Statutes 1982, section 171.20,
subd1v1swn 2; repealing. anesota Statutes 1983 section 171.-
181, SUbd‘V]SiOH 2.—, S . .

The hill was read for the third tlme, as amended by the Sen- :
ate, and plar'ed upon its repassage

The. questlon was tdken on the repassage of the bill and the
roll was calied There were 124 yeas and 0 nays ag follows:

Those who Votedlln the affirmative were:

Anderson, B. Bennett - Brinkman Clark, K. - DenQOuden
Anderson, (. Bergstrom - Burger - Clawson - ' Dimler
Battaglia Berkelman Carlson, ), Cohen Eken
Beard Bishop Carlson, L. Coleman Elioff

Begich Brandl Churk, i Dempsey Erickson
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Findlay
Fioshien
Forsythe
Frerichs
Graba
Greenfield
(raenes
Gustafson
Gutknecht
Halberg .
Haukoos
Hean
Heinitz
Hotiman
Hokr
Jacobs
Jennings
Jensen
Johnson
Kahn
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Kalis

Kelly
Knickerbocker
Knuth
Kostohryz
Krueger
Kvam
Larszen
Levi

Long
Ludeman
Mann
Marsh
McDonald
McEachern
McKasy
Metzen
Minne
Munger
Murphy

_ Nelson, D,

Nelson, K,

Rodriguez, C.
Rodriguez, F.

Neuenschwander Rose

Norton

(¥Connor -

Ogren
Olsen
Omann
Onnen
Csthoff
Peterson
Piepho
Piper
Price
(uist
Redalen
Reif
Rice-
Riveness

Rodesovich

St, Onge
Sarna
Schafer
Scheid
Schoenfeld
Schreiber
Seaberg
Segal
Shaver
Shea
Sherman
Simoneau
Skoglund
Solberg
Sparby
Stadum
Staten
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Sviggum
Swanson
Thiede
TFomlinsen
Tunheim
Uphus
Valan
Valento
Vanasek
Voss
Waltman
Welch
Welker
Welle
Wenzel
Wigley
Wynia
Zaffke
Speaker Sieben

The bill was repassed, as amended by the Senate, and its tltle

agreed to.

Mr. Speaker:

1 hereby announce the passage by the Senate of the following'
House File, herewith returned, as amended by the Senate, in
which amendment the concurrence of the House is respectfully

1~eque_s’cedl

H. F. No. 581, A bill for an act relating to counties; providing
for the formal extinetion of certain abandoned interests in coun-
ty highways; amending Minnesota Statutes 1982 section 163.11,
by adding a subdivision.

PA'I‘RICKV E. FLAHAVEN, Secretary of the Senate

i

CONCURRENCE: AND REPASSAGE

Minne moved that the House concur in the Senate amendments
to H. F. No. 581 and that the bill be repassed as amended by the
Senate. The motion prevailed.

H. F. No. 581, A bill for an act relating to counties; provid-
ing for the formal extinction of certain abandoned interests in
county highways; amending Minnesota Statutes 1982 section
163.11, by adding a subdlvlslon

The bill was read for the third time, as amended by the Senate,
and placed upon its repassage.

The question was taken on the repassage of the bill and the
roll was called. There were 126 yeas and 0 nays as follows:
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Those who voted in the affirmative were:

Anderson, B.  Fjoslien Larsen Piper  Stadum

Anderson, G. Forsythe - Levi Price . Staten
Battaglia Frenichs . Long Quist Sviggum
Beard - Greenfield Ludeman Redalen © " Swanson
Begich Grucnes Mann Reif Thiede
Bennett Gustafson Marsh Rice . Tomlinson
Bergstrom (utknecht McDonald Riveness Tunheim
Berkelman Halberg McEachern Rodosovich Uphus -
Bishop Haukoos McKasy Rodriguez, C. Valan
Brandl Heap Metzen .Rodriguez, F. Valento
Brinkman Heinitz Minne Rose . Vanasek
Burger Himle Munger 5t Onge Vellenga
Carlson, . - : Hoffman ~ Murphy Sarna Voss
Cartson, L. Hokr * Nelson, D. Schafer . Waltman
Clark, J. Jacobs Nelson, K. Scheid Welch
Clark, K. ‘Jennings Neuenschwander Schoenfeld Welker
Clawson Jensen Norton. . . Schreiber . Welle
Cohen Johnson Q"Connor Seaberg Wenzel
Coleman Kahn. Ogren Segal Wigley
Dempsey Kalis Olsen Shavér . Wynia
DenOuden Kelly Omann Shea Zaftke
Dimler Knickerbocker Onnen Sherman Speaker Sieben
Eken Knuth Osthoff Simoneau

Elioff _ Kostohryz Olis Skoglund

Erickson Krueger Peterson Solberg

F mdlayr Kvam Pi epho Sparby

The blll was repa..ssed as amended by the Senate and 1ts tltle
agreed to.. :

Mr. Speaker :

I hereby announce the passage by the Senate of the followlng
Senate Files; herewith transmitted: ,

S F Noe 301 378 462 525 601, 661 and 756

PATRICK E, FLAHAVEN, Secretary of the Senate

Mr. Speaker:

I hereby announce the passage by-the Senate of the followmg
Senate Files, herewith transmitted:

S. F. Nos. 799, 856, 954, 987 and 1105.
_‘PATRIC,K E. FLAHAVEN, Secretary of ,t}‘ie Senabe
Mr. Speaker:

I hereby announce the passage by the Senate of the following
Senate File, herewith transmitted: .

S. F. No, 1012,
PATRICK E. FLAHAVEN, Secretary of the Senate
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Mr. Speaker :

I hereby announce the passage by the Senate of the followmg
Senate Flles herew1th transmltted

S F. Nos. 721 752 and 823,

PATRICK E. FLA_HAVEN, Secretary of the Senate

My Speaker

I herebv announce the passage by the Senate of the fo]lowmg
Senate File, herewith transmitted:

S. F. No. 964.

PATRICK E. FLAHAVEN, Secretary of the'fseria'te,

Mr. Speaker:

I hereby announce the passage by the Senate of the following
Senate File, herewith fransmitted:

8. F. No. 545,

PATRICK E. FLAHAVEN, Secretary of the Senate

FIRST READING OF SENATE BILLS -

S. F. No. 801, A bill for an act relating to the environment;
impoging stricter criminal penalties for persons convicted of vio-
lating laws or rules relating to hazardous waste: providing that
unlawful disposal of hazardous, wastes- is a felony; amending
Minnesota Statutes, seetion 115.071, subdivision 2, and by adding
subdivisions,

The hill was read for the first time and referred to the Com-
mittee on Judiciary.

S. F. No. 878, A bill for an act relating to taxation; extending
availability of confession of judement procedure to certain non-
homestead property; amending Minnesota Statutes 1982, section
279.37, subdivisions 1 and 3.
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The bill was read for the first time and referred to the Com-
mittee on Taxes.

S. F. No. 462, A bill for an act relating to liquor; authorizing
employment of persons under 18 in establishments licensed to
sell wine only ; amending Minnesota Statutes 1282, section 340.-
14, subdivision 2,

The bill was réad for the first time.

Himle moved that S. F. No. 462 and H. F. No. 681, now on Gen-
eral Orders, be referred to the Ch1ef Clerk for companson The
motion prevailed.

8. F. No. 525, A bill for an act relating to marriage dissolu-
tion; providing a summary dissolution procedure; amending
Minnesota Statutes 1982, section 518.145; proposing new law
coded in Minnesota Statutes chapter 518,

The bill was read for the first time and referred to the Coms-
mittee on Judieciary.

S. F. No. 601, A bill for an act relating to housing; modifv-
ing requirements that housing programs for urban Indians in the
city of Duluth combine appropriated money with funds from
other sources whenever possible; amending Minnesota Statutes
1982, section 462A.07, subdwwlon 15; and Laws 1978, chapter
670, sectlon 3, subdivision 3.

The bill was read for the first time and referred to the Com-
mittee on Appropriations.

S. F. No. 661, A bill for an act relating to taxation; providing
for apportionment of property tax refund claims for unrelated
" persons occupying a homestead; amending Minnesota Statutes
1982, sections 290A.03, subdivisions 8 and 13; and 290A.05.

The bill was read for the first time and referred to the Com-
mittee on Taxes.

8. F. No. 756, A bill for an act relating to negligence ; removing
bars to actions in certain cases; amending anesota Statutes
1982, section 604.086. ,

The bill was read for the first time.
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Voss moved that S. F. No. 756 and H. F. Ne. 873,-now on-the
Consent Calendar, be referred to the Chief Clerk for f'omparlson
The motion prevailed.

8. F. No. 799, A bill for an aet relating to financial institu-
tions ; electronic financial terminals; regulating the use of termi-
nals by financial institutions located outside the state; amending
Minnesota -Statutes 1982, section 47.64, subdivision 6.

The bill was read for the first time and referred to the Coin-
mittee on Financial Institutions and Insurance,

8. F. No. 856, A bill for an act relating to real property; re-
quiring certification by the municipality prior to transfer by
the county auditor of certain unplatted properties; amending
Minnesota Statutes 1982, section 272.162, subdivisions 2 and 3.

‘The bill was read for the first time.

_ Jacobs moved that S. F. No. 856 and H. F. No. 831, now on
General Orders, be referred to the Chief Clelk for comparison.
The motion prevalled

S. F. No. 954, A bill for an act relating to commerce; me-
chanics’ liens; providing notice requirements for certain contrac-
tors; increasing the time periods relating to an owner’s obliga-
_tion to pay a contractor and the duration .of the lien; providing
penalties for falsely filing lieng; amending Minnesota Statutes
1982, sections 514.011, subdivisions 1 and 2; 514.07; 514.08, sub-
division 1, and by adding a subdivision; and 514.1¢. -

- The bill was read for the first time.

o El]mgson moved that S. F. No.’ 954 and H. F. No. 1208 now
on Technical General Orders, be referred to the Chief Clerk for
comparlson The motion preva:led

S. F. No. 987, A bill for an act relating to natural resources;
eliminating obsolete material and updating certain provigions
relating to decorative trees; amending Minnesota Statutes 1982,
sections 88.641, subdivision 1; 88.642; 88.644; and 88.648; re-
pea.lmg Minnesota Statutes 1982 sections 88. 641, SllblelSlon
: 88 643 ; 88.646; and 88.649. ,

The b111 was read for the first time,. -
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Graba moved that S. F. No. 987 and H. F. No: 1100, now on _
the Consent Calendar, be referred to the Chief Clerk for compan-
S011. The motion prevailed. ,

S. F. No. 1105, A bill for an act relating to state lands; pro-
viding for the conveyance of certain state land to the c1ty of
St. Peter for use as a roadway.

The bill was read for the first time and referred to the Com-
mlttee on Governmental Operations. -

8. F. No. 1012, A bill for an act relating to Waste manage-
ment; amending the Waste Management Act of 1980; providing
for the evaluation of bedrock disposal of hazardous waste pro-
viding for. part1c1pation by private developers and operators of
waste facilities in the evaluation ‘of hazardous -waste disposal
sites; creating phases of ‘environmental impact = statements;
expandmg the definition of hazardous waste: extending the
" deadlines for the adoption of certain hazardous waste. rules;
extendmg certain deadlines of the metropolitan council; clarlfy-
ing the comntents of environmental impact statements; pr0v1d1ng
reports to counties on permit conditions and permit apphcation
requirements for county sifes; authorizing issuance of bonds by

Washington and Ramsey countles for a solid Waste faeility ;
amending Minnesota Statutes 1982, sections 115.071, subdivi-
sion 3; 115A.03, subdivision 10; 115A 06, subd1v1smns 2 and 3;
115A.06, subdivision 4; 115A.08, subdivisions 4, b, and 6;
115A.1G; 115A.11, subdivisions 1 and 2; 115A.21; 115A.22, sub-
d1v1smns 1, 8,4, 6 and 7; 115A.24, subd1v1swn 1; 115A., 25 sub-
divisions 1 2 3 and by addmg subdivisions; 115A 26 115A 27,
subd1v1310n 2 115A.28, subdivisions 1, 2, and 3; 115A.30:
115A.54, subdlvzsmn 2: 115A. 67; 115A. 70 subd1v1smn 35116, 06
subd1v1s1on 13, and by addmg a subd1v1s10n 116,07, subdwlsmn
4: 116.41, subdnnsmn la; 473.149, subdnnsmns 2b -2¢, 2d, - 2e,
and 4; 473.153, subdivisions 2, 5, 6, 6b, and by adding a sub—
division; 473.803, subdivisions 1a and 1b; 473.8238, subdivision
6; 473.831, subdivision 2; 473.'833, subdivisions 2a, 3, 7, and
by adding a subdivision ; proposing new law coded in Minnesota
Statutes, chapter 115A repealing Minnesota Statutes 1982,
sectlons 115A.23; 115A. 27 subdivision 1; 116.07, SllblelSlO'ﬂ

; and 116.41, subd1v1s10n 1.

The bill was read for the first time.

Long moved that S. F. No. 1012 and H. F. No. 1074, now on
General Orders, be referred to the Chlef Clerk for comparison
The motion prevailed

S. F. No. 721, A bill for an act relatmg to local government
authorizing Carver and Washington counties to finance sewage
disposal systems on behalf of cities and towns in the counties
‘by the issuance of county general obligation bonds. -
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The bill was read for the first time.

McDonald moved that S. F. No. 721 and H. F. No. 777, now
on General Orders, be referred to the Chief Clerk for compari-
son. The motion prevailed.

3. F. No. 752, A bill for an act relating to crimes; prohibiting
assaulting a peace officer; prescribing penalties; amending Min-
nesota Statutes 1982, section 609.224; proposing new law coded
in Minnesota Statutes, chapter 609. )

The bill was read for the first time.

Osthoff moved that 8. F. No. 752 and H. F. No. 774, now on
General Orders, be referred to the Chief Clerk for comparison.
The motion prevaﬂed

S. F. No. 823, A bill for an act relating to cities; authorizing
the issuance of capital notes for certain equipment acquisitions;
proposing new law coded in Minnesota Statutes, chapter 410.

The hill was read for the flrst time and referred to- the. Com-
mittee on Taxes.

S. F. No. 964, ‘A bill for an act relating to corporations; pro-
viding for the determination of eligibility for the indemnifica-
tion of certain persons; prohibiting the use of corporate infor-
mation obtained 1mproperly, authorizing the use of protective
orders and other relief to prevent the premature disclosure of
certain confidential information or.the use of corporate infor-
mation obtained improperly; permitting the use of corporate
names of corporations not filing the active status report; re-
stricting the right of a corporation to deny cumulative voting;
protecting preemptive rights of shareholders; clarifying when
equitable relief is available to minority stockholders providing
for the retention of cumulative voting and -preemptive' rights
after incorporation; amending Minnesota Statutes 1982, sections
300.083, subdivision 6; 302A.115, by adding a subdivision; 302A.-
215; 302A.413, by adding a subdivision; 302A.461, subdivisions
4, 6, and by adding a subdivision; 302A.521, subdivision 6; and
302A.751, subdivision 1, and by adding a subdivision. .

The bill was read for the first time.
Ellingson moved that 8. F. No. 964 and H. F. No. 1021, now

on General Orders, be referred to the Chief Clerk for compari-
son. The motion prevaﬂed
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S. F. No. 545, A bill for an act relating to welfars; changing
lawg relating to child support enforcement; providing for deter-
'mination of paternity; providing for determination and modifi-
cation of child supnort; amending Minnesota Statutes 1982,
sections 256,74, by adding a subdivision; 256.87; 257.55, sub-
divigion 1; 257.58; 257.59, subdivision 1; 257.60G; 257.62, sub-

~divigion 1, and by adding subdivisions; 257.64, subdivision 1;
257.66, subdivigsions 3 and 4; 257.69, subdivision 2; 518.19;
518.17, by adding a subdivision; 518,551, subdivisions 1, 8, and
6, and by adding subdivisions; 518.611; 518.64, suhdivisions 2
and 5, and by adding a subdivision; 518.645; 518B.01, subdivi-
gicns 2 and 6; 518C.17, subdivision 1; 518C.33, subdivision 1;
and 548.09; propozing new law coded in Minnesota Statutes,
chapters 257, 518, and 543; repealing Minnesota Statutes 1982,
sections 256.87, subdivision 2; 256.872; 256.873; 256.876; and
518.551, subdivisions 2, 3, and 4.

The bill was read for the first time.

Brand]l moved that 8. F. No. 545 and H. F. No. 762, now on
Technical General Orders, be referred to the Chief Clerk for
comparison. The motion prevailed.

CONSENT CALENDAR

3. F. No. 811, A bill for an act relating to occupations and
professions; limiting municipal regulation of tow truck opera-
tors; limiting removal by tow trucks from private properiy;
proposing new law coded in Minnegsota Statutes, chapter 465.

The bill was read for the third time and placed upon its final
passage.

The question was taken on the passage of the bill and the roll
was called. There were 122 yeas and 1 nay as follows:

Those who voted in the affirmative were:

Andersan, B. Coleman Himle Mann Otis
Anderson, G. Dempsey Hoffman Marsh Peterson
Buattaglia Dimler Hokr McDonald Piepho

Beard ’ - Eliotf - Jacobs. McEachern Piper

Begich Frickson Jennings McKasy Price
Bennett Findlay Tensen Matzen Cuinn
Rergstrom “Fjoslien Johnson Minne Quist
I3erkeliman Forsythe Kalis Munger Redalen
Bishop Frerichs Kelly Murphy Reif

Brandl Graha Knickerbocker Nelaon, D. Rice
Brinkman Greenfield . Knuth Nelson, K. Riveness
Burger (Gruenes Kostohryz Neuenschwander Rodosovich
Carlsen, D, ustafson Krueger Norton Rodriguez, C.
Carlson, L. Cutknecht Kvam Ogren Rodriguez, F.
Clark, J. Halberg Larsen (Qlsen Rose

Clark, K. Haukoos Tevi Omann St. Onge
Clawson Heap Long Onren Sarna

Cohen - Heinitz Ludeman Osthoff Schafer
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Scheid =~ Sherman - Sviggum Valento Wigley
Schoenfeld Simoneau Swanson Vellenga Wynia
Schreiber Skoglund " Thiede VYoss ZYaffke
Seaberg Solberg Tomlinson Waltman Speaker S bwn
Segal Sparby Tunheim Welch

Shaver Stadum Uphus - Welle

Shea Staten Valan Wenzel

“. Those who voted in the negative were:
Welker

The bill was passed an& 1ts title égreed fo.

S. F. No. 653, A bill for an act relating to natural resources;
authorizing  the marking of canoe and boating routes on the
- Pine river; amending Minnesota Statutes 1982, section 85.32,
subdlwsmn 1.

. The b111 was read for the thlrd tlme and placed upon its fmal
passage,

The questlon was taken on the passage of the bill and the roll
was called. There were 126 yeas and 0 nays as follows:

Those who voted in the affirmative were:

Anderson, B. : Fjoslien Kvam ) Piper Sparhy .
Anderson, G. Forsythe . Larsen ) Price Stadum
Battaglia Frerichs Levi Quinn ‘ Staten -
Beard Graba . Long " Quist . Sviggum .
Begich Greenfield . . Ludeman Redalen - Swanson .
Bennett Gruenes .+ Mann - Reif ‘ Thiede
Bergstrom Gustafson - Marsh Rice Tunheim
Berkelman - Gutknecht McDenald " Riveness Uphus
Bishop Halberg McEachern Rodosovich Valan
- Brandl " Haukoos ™~ McKasy . Rodriguez, C. - - Valento °
Brinkman Heap Metzen Rodriguez, . Vanssek
Burger - Heinitz Minne Rose Vellenga
Carlson, D. . Himle Munger . St. Onge Voss -
Carlson, L. Hoffman Murphy Sama Waltman
Clark, J. Hokr -+ Nelson, D. Schafer _Welch
Clark, K. JTacobs : Nelson, K, . " Scheid Welker
Clawson Jennings ‘Neuenschwander Schoenfeld Welle
Cohen Jensen Nortem Schreiber . Wenzel
Coleman Johnsen Qgren Scaherg Wigley
Dempsey Kahn Olsen Segal Wynia
DenOuden Kalis Omann Shaver Zaifke
Dimler Kelly Onnen Shea Speaker Sieben
Fken Knickerbocker Osthoff Sherman

Elioff . Knuth ‘Otis : Simonean -

Erickson Kostohryz Peterson Skoglund

Findlay Krueger Piepho Solberg

The bill was passed and its title agreed to.

H. F. No. 1101, A bill for an act relating to natural resources;
authorizing the commissioner to sell to or exchange surplus tree
planting stock with other states and the federal government
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under certain c1rcumstances ; amending anesota Statutes 1982,
sectmn 89.36, by addmg a subdlwsmn

The bill was read for the third time and p]aced upon 1ts fmal
passage.

The question was taken on the passage of the bill and the roll
was called. There were 126 yeas and 0 nays as follows:

Those who voted in the affirmative were:

Anderson, B, Forsythe Larsen Price ~ Stadum
Anderson, G.  Frerichs Levi . Quinn - - Staten ..
Battaglia Graba: ‘Long T Quist © - . Sviggum
Beard™ - - Greenfield Ludeman Redalen .. . Swanson.
Begich : Gruénes ~Mann .- BReif | . -Thiede
Bennett Gustafson Marsh Rice ‘Tomlinson
Bergstrom Gutknecht McDonald Riveness " Tinheim -~
Berkelman Halberg McFachern Rodesovich Uphus
Bishop . - - Haukoos - McKasy- - Rodriguez, C;  Valan
Brandl Hesp Metzen Rodriguez, F.  Valento -
Brinkman Heiniiz Minne Rose ‘- Vanasek
Burger Himle Munger St. Onge Vellenga
Carlson, D, Hoffman © Murphy Sarna. - - Voss . |
Carlson, L. Hokr Nelson, K. | Schafer ‘Waltman
Clark, J. Jacobs - Neuenschwander Scheid “Weleh
Clawson Jennings Norton Schoenfeld Welker
Cohen Jensen - - (PConnor . . Schreiber Welle
Coleman Johnson Ogren Seaberg | Wenzel
Dempsey Kahn Olsen Segal Wigley
DenOuden Kalis Omann Shaver Wynia
Dimler Kelly Onnen ’ Shea - Zaffke )
Eken Knickerbocker Osthoff Sherman Speaker Sieben
Elioff Knuth Otis Simoneau

Erickson Kostohryz Peterson " Skoglund

Findlay - Krueger Piepho Solberg

Fjoslien Kvam Piper ' Sparby

The bill was passed and its title agreed to.

S. F. No. 148, A bill for an act relating to natural resources;
authorizing the commissioner of natural resources to extend
timber permits; amendmg Laws 1981, chapter 305, section 11,
as amended.

The bill was read for the third tlme and placed upon 1ts final
passage.

The question was taken on the passage of the bill and the roli
was called. There were 126 yeas and 0 nays as follows:

Those who voted in the affirmative were:

Anderson, B. Bennett Brinkman Clawson Dimler

Anderson, G. Bergstrom Burger = - Cohen Eken
Battaglia Berkelman Carlson, D. Coleman ‘Elioif
Beard . Bishop Carlson, L. Dempsey Erickson,

Begich Brandl Clark, J. DenOuden - Findlay -
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Fjoslien
Forsythe
Frerichs
Graba

Greenfield . |

Gruenes
Gustafson
Gutknecht
Halberg
Haukoos
Heap -
Heinitz
Himie
Hot{man
Hokr
Jacobs
Jennings:
Jensen
Johnson
Kahn
Kalis
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Kelly
Knickerbocker

. Knuth

Kostohryz
Krueger

“Kvam

Larsen
Levi
Long

Ludeman

~Mann. -
“Marsh: .. 5.

McDonald
McEachern
McKasy
Metzen

-Minne -~ .

Munger

“Murphy

Nelson, K.

"Norton ~

O’Conner
Ogren

“Olsen

Omann
Onnen

" Osthoff
Otis

Peterson
Piepho

- - Piper:

Price

- Quinn

Quist
Redalen

Reif

Rice
Riveness
Rodosovich
Rodriguez, C.

Neuenschwander Rodriguez, F.

" Rese .0 - 7

St. Onge

Sarna
Schafer

~ Scheid

" Schoenfeld
Schreiber
Seaberg
Segal
Shaver

" Shea - -
© Sherman ..

Simoneau
Skoglund
Solberg
Sparby
Stadum
Staten
Sviggum
Swanson

Thiede

The bill was passed and its title agreed to.
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- Tomlinson ™

Tunheim
Uphus
Valan
Valento~
Vanasek -
Vellenga

Voss. -

Waltman

. Welch
- Welker
Welle . -

Wenzel

- - Wigley

Wynia
Zaffke

Speaker Sichen

8. F. No. 464, A bill for an act relating to port authorities;
providing for approval of port authority land sales; amending
-Minnesota Statutes 1982, section 458.17.

The bill was read for the third time and pla

passage.

céd upon its final

The question was taken on the passage of the bill and the roll
was called, There were 108 yeas and 15 nays as follows:

Those who voted in the affirmative were:

Anderson, B.
Anderson, G:
Battaglia -
Beard
Begich
Bennett =~ -
Bergstrom
Berkelman
Bishop
Brandl
Brinkman
Burger
Carlson, D.
Carlson, L.
Clark, J.
Clawson
Coleman
Dempsey
Dimler -
Eken . -
Elioff
Findlay

,'.,‘Fjos]ien

Forsythe
Graba

* Greenfield

Gruenes
Gustafson
Gutknecht
Halberg - -
Heap
Heinitx
Himle
Hoffman
Jacobs

©. Jensen
. Johnson

Kahn
Kalis
Kelly

" Knickerbocker

Knath
Kostohryz
Krueger

Piepho

Kvam

Larsen Piper

Levi Price
Long Quinn
Mann Quist
McEachern Redalen
McKasy Reif
Metzen’ " Riveness .
Minne Rodosovich
Munger Rodriguez, C.
Murphy "Rodriguez, F.
Nelson, K. Rose
Neuenschwander St. Onge |
Norton Sarna
()’Connor Scheid -
Ogren Schoenfeld
Olsen Schreiber
Omann Segal
(Omnnen Shaver
Osthoff Shea

Otis Sherman
" Peterson Simoneau -

Skoglund - :

. Solberg

Sparby
Stadum
Staten
Swanson -
Tomlinson

 Tunhiéiin -~

Uphus
Valan
Valento
Vanasek

~Vellenga

Voss

Waltman
Welch

Welle

Wenzel

Wigley :
Speaker Sieben
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Those who voted in the negative were:

Cohen Frerichs ELudeman Schafer Welker

DenOuden Haukoos McDonald Seaberg Wynia

Erickson . Jennings Rice Thiede " Zaftke

The bill was passed and its title agreed to.

S. F. No. 854, A bill for an act relating torcbmmerce; p_roQ
viding for the filing and recording of mortgages and deeds of

trust of pipeline companies; amending anesota Statutes 1982,
section 300 115 :

-The blll was read for the thn'd tlme and placed upon its fmal

passage.

The question was taken on the passage of the bill and the roll
was called. There were 125 yeas and 0 nays as follows.

Those who voted in the afflrmatlve were.

Anderson, B. Forsythe La.rsen Piepho . Skoglund.
Anderson, G. ‘Frerichs Levi Piper Solberg -

" Battaglia ‘Graba -~ - ¢ Leéng ' - Price ' ™ - Sparby
Beard Greenficld - Ludeman.’ Quihn " Stadum -
Begich Gruencs Mann Quist Staten
Bergstrom Gustafson Marsh Redalen Sviggum
Berkelman Gutkoecht McDonald - Reif - Swanson | - .
Bishop Halberg McEachern Rice Thiede
Brandl Haukoos McKasy Riveness Tomlinson -
Brinkman Heap Metzen Rodosovich Tunheim
Burger Heinizz Minne Rodriguez, C Uphus
Caslson, L, Himle - Munger . . Rodriguez, F. . Valan
Clark, J Hoffiman Murphy . Rose. | - Valente
Clark, K. Hokr Nelson, D, St, Onge Vanasek -
Clawson Jacobs Nelson, K. Sarna Vellenga
Cohen Jennings Neuenschwander Schafer Voss
Coleman Jensen’ Norton - Scheid Waltman
Dempsey Kahn (’'Connor Schoenfeld Welch
DenOuden Kalis Ogren Schreiber Welker
Dimler Kelly : Olsen Seaberg Welle
Eken Knickerbocker Omann Segal Wenzel
Elioff Knuth Onnen Shaver Wigley
Erickson Kostohryz, Osthoff Shea Wynia
Findlay Krueger Otis Sherman Zaffke
Fjoslien Kvam Peterson Simoneau

Speaker Sieben

The bili was passed and its title agreed to.

CALENDAR

H. F. No. 521, A bill for an act relating to financial institu-
tions; providing for the payment of hearmg costs on contested
apphcatlons ; including credit union share insurance corporations
and industrial loan and thrift guarantee issuers in the group of
organizations permitted to receive examination reports; remov-
ing the requirement that a financial institution’s board of direc-
tors hold qualifying shares; clarifying limitations on junior mort-
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gage loans by banks; establishing application fees; removing
a certain filing requirement; reducing the number of savings
association incorporators; clarifying the notice requirements for
savings association conversions; clarifving the industrial lean
-and thirft company lending limit and increasing the capital to
deposit limitation; providing first installment reguirements for
regulated lenders and motor vehicle sales finance companies;
providing credit insurance disclogure requirements for regulated
lenders; clarifying financial corporation organizational require-
ments; amending Minnesota Statutes 1982, sections 45.04, suh-
divigion 1; 46,07, subdivision 2 ; 47.54, subdivision 1; 48.06; 48.19,
subdivision 1; 48.68; 49.36, subdivigion 1; 49.37; 51A.03, sub-
divisions 1 and 4; 51 A.N65, subdivision 4; 51A.13, subdivisions
2 and 2a; 514.23, subdivisions 6 and 7; 51A.51, subdivisiong 2
and 3z; 52.203; 53.01; 53.03, subdivisions 1, 5, and 6; 53.04, sub-
division 3a; 53.05; 53.06; 56.001, subdivision 3; 56.131, subdivi-
gion 1; 56,155, subdivision 1; 168.72, subdivision 1; 300.025; and
300.20; proposing new law coded in Minnesota Statutes, chapter
47,

The bill was read for the third time and placed upon its final
passage.

The question was taken on the passage of the bill and the roll
was called. There were 120 yeas and 7 nays as follows:

These who voted in the affirmative were:

Anderson, B, Findlay Krueger Osthoff Shen
Anderson, G, Fjoslien ‘ Kvam Otis Sherman
Battuglia Forsythe Larsen Peterson Sothers

rard Frerichs Levi Piepho - Sparby

Begich (raba Long Piper Stadum
Bennett . Grucnes Ludeman Price - Sviggum
Bergstrom Gustafzon Mann Quinn Swanson .
Berkelman Gutknecht Marsh Quist Thiede

Bishop Halberg McDonald Redalen Tomlinson
Brandl Haukeos McEackern . Beif Tunheim
Brinkman Heap . MeKasy Riveness Uphues

Burzer Heinitz Metzen Rodosovich Valan

larlson, D. Himle Minne Rodriguez, C. Valento
Carlson, L. Hoffman Munger Rodriguez, F. Vanasck

Clark, K, ~ Hokr ‘ Murphy . Hose Vellenza
Ciawson Jennings - - Nelson, D. St. Onge Voss

Cohen Tynsen Neleon, K. Sarna Waltman
Coleman Johnzon Neuenschwander Schafer Welch
Dempsey R.ahn Norion Scheid - Welker
¥enOuden Walis O’Connor Schoenfeld = Welle

Dimler Kelly Ocren Schreiber Wenzel B
Eken:.- Knickerhocker Msen Seaberg Wigley

Elioft Knuth Omann Segal Zatlke .
Frickson Kositohrvz Ornnen Shaver Speaker Sieben

" Those who voted in the negative were:

Clark, 1. Greenfield Skoglund Staten Wynia
Ellingson Rice : :

The bill was passed and its title agreed to.
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H. F. No. 270, A bill for an act relating to agriculture; provid-
ing that eertain agricultural operations are not private or public
nuigances; amending Minnesota Statutes 1982, section 561.19, .
Subdlvmon 2; repealing Minnesota Statutes 1982, sectlon 561. 19
subdivision 5. }

The bill was read for the third time and placed upon its final
passage. o

The question was taken on the passage of the b111 and the rolt
was called. There were 123 yeas and 2 nays as follows: " .

Those who voted in the affirmative were:

Anderson, B. Fjoelien Krueger Onis . Sparby

Anderson, G.  : Forsythe Kvam Pelerson . Stadum
Battaglia Frerichs Larsen Piepho - Staten
Beard ;raba Levi Piper Sviggum
Begich (reenfield Long Price Swanson
Bennett Gruenes Ludeman Quist Thiede
Bergstrom- . Gustafson Mann - Redalen Tomlinson
Berkelman = Gutknecht Marsh Reif Tunheim
Bishop Halberg McDonald Rice Uphus
Brandl Haukoos McEachern Riveness Valan
Brinkman Heap McKasy Rodosovich Valento
Burger Heinitz Metzen Redriguez. C. . Vanasek
Carlson, .-~ Himle™ Minne Redrigucz, F. Vellenga
Carlson, L, Hoffman Munger Rose Vaoss
Clawson Hokr Murphy St..Onge - Waltman -
Cohen Jacobs Nelson, D. Sarna Welch
Coleman Jennings Nelson, K. Schafer Welker
Dempsey Jensen Neuenschwander Schoenicld Welle
DenOuden Johnson Norton Schreiber Wenzel
Dimler Kahn G*Connor ~ Seaberg Wigley
Eken Kalis Ogren Segal Wynia
Elioff Kelly Olsen Shaver Zaffke
Ellingson Knickerbocker Qmann Shea Speaker Siehen
Erickson Knuth Onnen Shermaun

Findlay Kostohryz Ostholf Solberg

Those whoe voted in the negative were:
Clark, J. Skoglund

The bill was passed and its title ag‘reed to.

H. F. No. 904, A bill for an act relating to transportation
establishing collective rate-making procedure for motor vehicle

carriers; proposing new law coded in Minnesota Statutes, chap-
ter 221.

The hill was read for the third time and placed upon its final
passage.

The question was taken on the passage of the bill and the.roll
was called. There were 87 yeas.and 35 nays.as follows:
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Those who voted in the affirmative were:

Anderson, B. Graba Levi Piper Solberg

Anderson, G, Greenfield Long Price Sparby
Battaglia Gruenes Mann (huinn Staten
Beard ) {ustafson Marsh Rice Swanson
Begich Halberg Minne Riveness Tomlinsen
Bennett, Himle Munger Rodosovich Tunheim
Bergstrom Hoffiman Murphy Rodriguez, F.  Valan
Berkelman Jacobs Nelson, D. Rose Vanasek
Brinkman Jeonings Nelson, K. Si. Onge Vellenga
Carlson, L. Jensen Neuenschwander Sarna Voss
Clark, J. Kahn . Norton . Scheid ) Welch
Clark, K. Kalis . (’Connor Schoenfeld Welle
Clawson Kelly Ogren Schreiber +  Wigley
Cohen Knickerbocker Olsen Segal “Wynia
Coleman Knuth Osthoff Shaver Speaker Sieben
Dempsey =~ Kostohryz Otis Sherman. S
Elioff Krueper Peterson Simoneau

Ellingson Kvam Piepho Skoghund

Those who Voted in the negative were:

Anderson, R. Erlckson Johnson ' Reda]en Thiede

Bishop Findiay Ludeman = Reif .~ . -  Uphus |,
Brandl Fioslien McDonald - Schafer - Valento™
Burger Frerichs McKasy Seuberg Waltman
Carlson, D. Gutknecht Omann : Shea : Welker
DPenOuden ‘Haukoos Onnen Stadum Wenzel
Dimler Heinitz Quist Svigeum Zaffke .

The bill _'was passed and its title agreed to.

H. F. No 254 wag reported to the House and given its third
reading.

There being no objection H. F. No. 254 was continued one day.

S. F. No. 280 was reported to the House a:nd given its thlrd
rea.dmg

© UNANIMOUS CONSENT

Kelly requested unanimous consent to offer an amendment
The request was granbed

Kelly moved to amend S. F. No. 280, the unofﬁclal engross-
ment, as follows:

Page 9, line 22, delete “2” and insert “6”
Page 10, line 6, delete “2” and insert ““6”
Page 11, line 13, delete “as defined in section 2”

Page 12, line 14, delete “as defined in”
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Page 12, line 15, delete “section 27

Page 13, line 15, delete “as defined in section”

Page 13, line 16, delete “2”

The motion prevailed and the amendment was adopted.

S. F. No. 280, A bill for an act relating to data privacy; estab-
lishing standards and procedures for the release of financial in-
formation; proposing new law coded as Minnesota Statutes,
chapter 13A.

The bill was read for the third time, as amended and placed
upon its final passage.

The question was taken on the passage of the bill and the roll
was called. There were 125 yeas and 0 nays as follows:

Those who voted in the affirmative were:

Anderson, B. Forsythe Larsen Piepho Skoglund
Anderson, G. Frerichs Levi Piper - Solberg
Anderson, R, Graba Long Price Sparby
Battaglia Greenfield Ludeman Quinn Stadum
Beard Gruenes Mann OQuist Staten
Begich Gustafson Marsh Redalen Sviggum
Bennett Cutknecht McDonald Reif Swanson
Berkelman Halberg McEachern Rice Thiede
Bishop Haukoos McKasy Riveness Tomlinsen
Brandl Heinitz Molzen Rodosavich Tunheim
Brinkman Himle Minne Rodriguez, C. Tlphus
Burger Hofiman Munger Rodriguez, F. Valan
Carlson, L. Hokr Murphy Rose Valento
Clark, J. Jacohs Nelson, D. St Onge Vanasek
Clark, K. _Jennings Nelson, K. Sarna Vellenga
Cohen Jensen Neuenschwander Schafer Voss
Coleman Johnson Norton Scheid - Waliman
Dempsey Kahn O’Connor Schoenfcld Welch
DenOuden Kalis Ogren Schreiber Welker
Dimler Kelly Olsen Seaberg Welle
ken Knickerbocker Omann Segal Weanzel
Ellingson Knuth Onnen Shaver Wigley
Erickson Kostohryz Osthoff Shea Wynia
Findlay Krueger (His Sherman Zaftke
Fioslien Kvam Peterson Simmoneau Speaker Sieben

"The bill was passed, as amended, and its title agreed to.

H. ¥. No. 375 was reported. to the House and given its third

reading.

There being no obJ ection H

1. ¥. No. 375 was continued one day.

H. F. No. 380 was reported to the Hou%e and gwen its third

reading.
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DenOuden moved to return H. F. No. 380 to the top of General
Orders.

A roll call was requested and properly seconded.

The question was taken on the motion and the roll was called
There were 35 yeas and 87 nays as follows: .

Those véh_o voted in the affirmative were:

Anderson, R.  Gruencs Kvam < -Plephe . ‘Sviggum
DenQuden “ Gutknecht -~ Ludeman . - . Quist Thieds
Erickson.-- . " Haukoos . MecDonald. Redalen .+, Uphus
Evaas - Heinitz McKasy -+ Reif . Waltman-
Findlay © " Jemnings - - Qlsen " Ruse . Welker
Fjoslien - . Johnson * . Omann * Schafer -~ Wigley

Frerichs - Knickerbocker. Onnen .. Shaver - Zaftke
Those who voted in the negative were:

Anderson, B. Dimler Krueger Piper Selberg

Anderson,G. - "Eken - | .. Larsen Price = - Sparby -
Battaglia .~ Elioff . Levi Quinn - .. . Staten
Beard Ellingson Long ~ . - Rice Swanson
Begich Forsythe - “Mann ¢ Riveness - Teomlinson.
Bennett - Graha McEachern Rodosovich Tunheim
Bergstrom Greenfield . Metzen . Rodnguez, C.  Valan
Bishep Gustafson Minne o mdnouez, F. " Vanasek
Brandl Heap Munger St. Onge Vellenga
Brinkman Himle Murphy Sarna Voss
Burger - Hoffman Nelson, D. Scheid " Weich
Carlson, L. Jacobs | Nelson, K. Schoenfeld Welle
Clark, J. Jensen . Neunenschwander Seaberg - Wenzel
Clark, K. Kahn : 0’Connor Segal - . Wynia
Clawson Kalis Ogren . Shea Speaker Sieben
Cohen - Kelly Osthoff Sherman

Coleman - * - Knuth - . - Otis - Simoneau

Dempsey Kostohryz Peterson - Skoglund. -- -

The motion did not prevail.

Onnen requested unanimous consent to offer an amendment
The request was not granted.

H. F. No. 380, A bill for an act relating to negligence; regulat-
ing the llablhty of good samaritans; amending anesota Stat-
utes 1982, section 604.05.

The bill was read for the third t:me and placed upon 1ts final
passage.

The question was taken on the ﬁassage of the hill .f;md the roll
was called. There were 103 yeas and 18 nays as follows:
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" "Those who 'voted in the affirmative were:

Anderson, B. Eken Kostohryz Otis Sherman

Anderson, G. Elioff * Krueger - Peterson - - . - Simoneau
Anderson, R. Ellingson Larsen Piper Skoglund
Battaglia Evans Levi Price Solberg
Beard . . ., ' Fjoslien Long .. Quist - Sparhy
Begich ‘Forsythe Mann ~ ° Redalen - ., Staten”’
Bennett Frerichs: - ‘Marsh - Reif- 7 - Sviggum
Bergstrom Graba McDonald Rice Swanson
Berkelman Greenfield McEachern Riveness Tomlinson
Bishop Gustafson. .~ =~ Metzen ° ... Rodosovich -~ Tunheim.
Brandl Heap Minne Rodriguez, C.  Valan
Brinkman = Himle . Munger Rodriguez, F.  Valento
Burger © - Hoffman - Murphy - . Rose . - Vanasek
Carlson, D. Hokr - " Nelson, D. St. Onge- Vellenga
Carlson, L.~ ' Jacobs ' Nelsom,K. ' Sarna * Waltman
Clark,J. - - Jensen Neuenschwander Scheid ~ Welch
Clark, K. - - i Johnson . Norton Schoenfeld .+ Welle
Clawson @ | Kahn - (’Connor ©  Seaberg Wenzel
Cohen - Kalis -+ Qgren Segal - Wynia
Coleman Kelly Onnen Shaver

Dimler Knanth Osthoff Shes -
Those who voted in the negative were:

Dempsey‘ .Gl..ltknecht " Kvam l- Schreiber - Wigley.

DenOuden Haukoos Omann * Thiede Zaffke
Erickson Heinitz Piepho Uphus :
Findlay . - - Knickerbocker Schafer Welker

The b111 was passed and its tltle agreed fo.
Skoglund was-excused for the remainder of today’s seésibn.

CONSIDERATION UNDER RULE. 1_.10

Pursuant to rule 1. 10, Tomlmson requested immediate con-
31derat1on of H. F. No. 1171

The Speaker called Wynia to the=--Chair.ﬁr
- H..F. No. 1171 was reported to the House

Schreiber moved to amend H. F. No 1171 as fo]]ows
‘ Page 12 after hne 18, 1nsert

“Sec. 14 Minnesota Statutes 1982 sectlon 458 193 subd1v1-
sion 6, is amended to read:

Subd. 6. Bonds legally issued pursuant to (LAWS 1957,
CHAPTER 812) chapter 458, shall be deemed authorized as
securities within the provisions of Minnesota Statutes, Section
50.14, and shall be proper for the investment therem by any
savings bank or trust company, insurance company or sinking
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funds held by any: public or municipal corporatlon and may- be
pledged by any bank or trust company as security for the deposit.
of public moneys therein in lieu of surety bonds. (SUCH) The
bonds shall be deemed and treated as instrumentalities of a pub-
lic governmental agency (AND, AS SUCH, EXEMPT FROM_
TAXATION).” :

Page 12, after line 25, insert:

“Sec. 16. M1nnesota Statutes 1982 sectibn 458A.09, is
amended to read : .

458A.09 [EXEMPTION FROM TAXAT_I.ON.]

Notwithstanding any other provision of law to the contrary,
the properties, moneys, and other assets of the commission, and
all revenues or other income of the commission (, AND ALL.
BONDS, CERTIFICATES OF INDEBTEDNESS, OR OTHER.
OBLIGATIONS ISSUED BY THE COMMISSION, AND THE
INTEREST THEREON,) shall be exempt from all .taxation,"
licenses, fees, or charges of any kind imposed by the state or by-
any county, municipality, political subdivision, taxing. district,
or other public ageney or body of the state.

Sec. 17. Minnesota Stafutes 1982, sectlon 462 651, subd1v1-
sion 3 is amended. to read:.

Subd. 3. [OBLIGATIONS AND DIVIDENDS OF REDE-
VELOPMENT COMPANY EXEMPT FROM TAXATION.]
Bonds and mortgages and the income debenture certificates of
all redevelopment companies are declared to be instrumentalities
of the state, and issued for public purposes (, AND SHAILL,
TOGETHER WITH INTEREST THEREON, BE EXEMPT
FROM TAXATION. THE DIVIDENDS ON THE STOCK OF
THOSE COMPANIES SHALL BE EXEMPT FROM TAXA-
TION BY TIIE STATEY}.”

Page 15, after line 4, insert:

“Sec. 21. Minnesota Statutes 1982, section 473436, subdivi-
sion 3, is amended to read:

Subd. 3.  [TAX EXEMPT.] Certificates of indebtedness,
bonds, or other obligations of the commission shall be deemed
and treated as instrumentalities of a public government agency
(AND AS SUCH, TOGETHER WITH INTEREST THEREON,
EXEMPT FROM TAXATION).”

Page 16, after line 3, insert:
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" “Sec. 24. Minnesota Statutes 1982, section 473.666, is amend-
ed to read: . ‘

473.666 [BONDS, LEGAL INVESTMENTS FOPR. PUBLIC
FUNDS.]

.Bonds legally issued pursuant to sectiens 473.601 to 473.679
or acts amendatory thercof or supplemental thereto, may be
purchased by the state board of investment for the permanent
school fund, permanent university fund, swamp land fund, inter-
nal improvement land funds, or any other trust fund of the
state of Minnesota, or for any other fund administered by such
board, and shall be deemed authorized securities within the
provisions of section 50.14, and shall be proper for the invest-
ment of capital, surplus, or deposits of any savings bank or trust
company, and for the investment of funds of any insarance
company, and for the investment of any sinking funds held by
any public or municipal corporation; and may be pledged by any
bank or trust company as security for the deposit of public
moneys therein in Heu of surety bonds. (SUCH) The bonds shall
be deemed and treated as instrumentalities of a public govern-
ment agency (, AND AS SUCH SHALL BE EXEMPT FROM
TAXATION).”

Renumber the sections in order
Page 16, line 9, delete “20,” and insert “25,”
Further amend the title:
. Page 1, line 8, affer “447.49;” insert “458.193, subdivision 6 ;_”

Page 1, line 8, after “6;” insert “458A.09; 462.191, subdivi-
sion 3;”

Page 1, line 10, after “4;” insert “473.436, subdivision 6"
Page 1, line 10, delete “and”

. Page 1, line 10, after “473.545;” insert “and 473.666;"
The motion prevailed and the amendment was adopted.

McKasy and Schreiber moved to amend H. ¥. No. 1171, as.
amended, as follows:

Page 16, line 10, after “for”’ insert “income earned after July
1, 1983 in”

The motion prevailed and the amendment was adopted.
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H. F. No. 1171, A bill for an act relating to taxation; clarify-
ing the income tax treatment of certain debt obligations of state
and local governments; amending Minnesota Statutes 1982, sec-
tions 80A.05, subdivision 1; 115A.69, subdivision 6; 116A.25;
116J.89, subdivision 6; 136.32; 136A.179; 136A.39; 193.146,
subdivision 4; 272.02, subdivision 1; 362A.07; 447.35; 447.49;
458,193, subdivision 6; 458A.05, subdivision 6; 458A.09; 462,191,
subdivision 3; 462.551; 462A.19, subdivision 1; 472.09, subdi-
vigion 4; 473.438, subdivision 6; 473.448; 473.545; and 473.666;
repealing Minnesota Statutes 1982, sections 116J.89, subdivision
7: 462A.19, subdivision 2; and 474.12. .

The bill was read for the third tlme as amended and placed
upon its final passage.

The question was taken on the passage of the bill arid the ro]l
was called. There were 119 yeas and 9 nays as fOIIOWS' :

Those who voted in the affirmative were:

Anderson, B. . Erickson Knickerbocker  Onnen Shaver .
Anderson, G, Evans ) Kouth -~ Osthoff Shea
Anderson, R. Findlav Kostohryz Otis Sherman
Battaglia Fjoslien Krueger Peterson Simeneau
Beard - . Yorsythe . Kvam Piepho . - Solberg .
Begich Frerichs Larsen - Piper Snarby - - -
Bennett Graha Levi * . Price © Siaten
Bergstrom - Greenfield Long Quinn Sviggum
Berkelman Gruenes Ludeman Quist . Swanson -
Bishop Gustalson Mann Redalen " Tomlinsen ™"
Bindi Gutknecht Marsh Reif . Tunheim
Brinkman Haukaoos McEachern . Rice . . Uphus
Burger Heay MecKasy Riveness Velan
Carlson, D. Heinitz Minne Rodosovich Valento
Carlson, L, Himle Munger:: .. - Rodriguez, C.. ;. Vanasek
Clark, J. Hoffman Murphy* Rodrigues, F, Vellenga
Clark, K. Hokr Nelson, D, Rose . Voss
Clawson Jacohs Nelson, K. - SitOnge - Walimin
Cohen Jfennings Nouenschwander Sarna Welch
Coleman Jensen ... . Norton Scheid o Welle
Dempsey Fohnzon s (O"Cenner -+ ¢ Schoenfeld -+ 7 Wenzel 7
Fken Kahn Ogren 5 hreilier Wynia
Elioff Kalis . Olsen oo . Seaberg .. Speaker Sichen
Fllingson Kelly Omann - e Segal L

Those who voted in tﬁe"negative were:

DenOuden  McDonald - Schafor C Welker " Zuffke
Dimler Metzen Sradum Wigley

The bill was passed, as arﬁehded, and its title agreed fo. '

Staten wag excused at 4:00 pm Carlson, D., was excused at
4:30 p.m.
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GENERAL ORDERS

Pursuant to rules of the House, the House resolved itself into
the Committee of the Whole with Wynia in the Chair for the
consideration of bills pending on General Orders of the Day.
Sieben presided during a portion of the meeting of the Com-
mittee of the Whole. After some time spent therein the Commit-
tee arose.

REPORT OF THE COMMITTEE OF THE WHOLE .

The Speaker resumed the Chair, whereupon the following
proceedings of the Committee as kept by the Chief Clerk were
reported fo the House:

H. F. Nos. 507, 519 bR2, 657 and 672 which 1t recommended
to pass.

H. F, Nos. 474, 938, 102 and. 520 which it recommended
progress. ‘ ' '

H. F. No. 643 which it recommended progress until Thursday,
May 19, 1983. :

H. F. No. 537 which it recommended to pass with the follow-
ing amendment offered by Zaffke:

Delete page 3

Page.4, delete lines 1 fhrough 7

Renufnber the remaining section ;

Amend the titie as follows:

Page 1, line 5, delete *; requiring that”

Page 1, delete lines 6 and 7

Page 1, line 8, delete “than two years”

Page 1, line 9, delete “sections” and insert “section”
Page 1, line 9, delete *“; and 179.70,”

Page 1, line 10, delete “subdivision 1”

H. F. No. 606 which it recommended to pass with the follow-
ing amendments:
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Offered by Clawson: |

“Page 13, line 28, before the period insert “, if the commis-
sioner, after review of the tribal court commitment record, is
satisfied that the iribal courl commitment has provided due
process protections similar to those afforded by sections 253B.05
to 258R.107

Offered by Dempsey:
Page 1, after line 35, insert:

“Sec. 2. Minnesota Statutes 1982 section 253B.02, subdw:-
sion 13, is amended to read:

Subd. 13, [MENTALLY ILL PERSON.] “Mentally il}
person” means any person who has an organic disorder of the
brain or a substantial psychiatrie disorder of thought, mood, per-
ception, orientation, or memory which grossly impairs judgment,
behavior, capacity to recognize reality, or to reason or under-
stand, which (a) is manifested by instances of grossly disturbed
behavior or faulty pereeptions; and (b) peses a substantial like-
lihood of physical harm to hlmself or others as demonstrated by
(1) a recent. attempt or threat to physically harm himself or
others, or (ii) a failure to provide necessary food, clothing, shel-
ter or medical care for himself, as a result of the impairment.
This impairment excludes (a) epilepsy, (b) mental retardation,
(¢) brief periods of intoxication caused by aleohol or drugs, or
(d)} dependence upon or addiction to any alcohol or drugs.”

. Renumber the sections in sequence
Page 15, liné 21, delete ;‘28" and insert “29”
Amend the title as follows:
Page 1, line 18, after “5,” insert “13,”

_ H. F. No. 794 which it recommended to pass with the follow-
ing -amendment offered by Osthoff:

Page 1, line 18, after “blocks” delete “281, 233,
Page 1, line 22, after “215,” insert “a
Page 1, line 22, after 4147 delete “, and 4157

On the motion of Eken the report of the Committee of the
Whole was adopted.
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ROLI. CALLS IN COMMITTEE OF THE WHOLE -

Pursuant to rule 1.6, the following roll calls were taken in the
Committee of the Whole :

Zaffke moved to amend H. F. No. 537, the first engrossment,
as follows:

Delete page 3

Page 4, delete lines 1 through 7

Renumber the remaining section

Amend the fitle as follows:

Page 1, line 5, delete ““; requiring. that”

Page 1, delete lines 6 and 7

P.age' 1, Hng 8, delete “than two years”

Page 1, line 9, delete “sections” and insért; “section”
Page 1 llne 9, delete “ and 179.70,”.

Page 1 hne ]() delete “subdwmon 1”

The question was taken on the amendment and the roll was
called. There were 99 yeas and 9 nays as follows:

Those who voted ih the r.»éff-irmative wei'é:

Anderson, B. Evans Knuth Gmann Sherman

Anderson, G. Findlay Kostohryz Onnen Solberg .
Anderson, R, Fjoslien Krueger ‘ : bodrby e
Batraglia Vrerichs Kvam Stadum
Berkeiman Graba i.arsen Sviggum |
Bishoyp - < freentield “Lévi >° Swanson -
Blawz Gruenes Ladeiman.; Thiede -
Brinkman {ustafson Tunhaim
Burger Gutknecht Uphus
arlson, I Haukons Valarn
Cailsen, L. Heap Valento
Clark, J. Heinite Vanasck
Clawson Himie. N Vellenga
Coleman Halman MnrphJ Waktman
Dempsey Hekr Nelson, D. Welker
Den(uden Jennings Nelson, ¥ Wenzel
Dimler Jobnson Neuenschwander £ Wigley
Fken Kaiis Novton Wania
Elingson Kelly Cgren T Zafike
Erickson Knic !{erbocker Olsen
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Those who voted in the negative were:

Beard Elioff Piper Simoneau Welle
Begich Jensen Rodrigues, F. Voss

The motion ‘prevailed and the amendment was adopted.

Ludeman moved to amend H. F. No. 537, the first engross-
ment, as amended, as follows:

Page 2, line 9, strike **30” and insert “90”

The question was taken on the amendment and the roll was
called. There were 44 yeas and 73 nays as follows:

Those who voted in the affirmative were:

Bishop Fjoslien Jennings Picpho Stadum
Blatz, Forsythe Johnson QJuist Thiede
Burger Frerichs Levi Redalen Uphus
Dempsey Guiknecht Ludeman Reif Valan
DenQOuden Halberg - MeDonald Hose Valento
Dimler Haukoos McKasy Schafer Welker
Erickson Feinitz Qlsen Schreiber Wigley
Evans iimle Omann Seaberg Zaffke
Findlay Hokr Onnen Shaver

Those who voted in the negative were:

Anderson, G. Eken Mann Peterson Solberg
Anderson, R. Elioff Marsh Piper - Sparhy
Battaglia Greenfield McEachern Price Staten.
Beard Cruenes Metzen Quinn Swanson
Begich Gustafson Minne Rice “Tomlinson
Bennett Hoffman Munger “Riveness Tunheim
Bergstrom Jacobs Murphy Rodosovich Vanasek
Berkelman Jensen Nelson, D. Rodriguez, C.  Vellenga
Brandl Kahn Nelson, K. Rodriguez, F, Voss
Carlson, L. Kalis Neuenschwander St. Onge Weile
Clark, J. Kelly Norton Sama Wenzel
Clark, K. Knuth (¥Connor Scheid Wynia
Clawson Kostohryz Ogren Schoenfeld Speaker Sieben
Cohen Krueger Osthoff Sherman
Coleman Larsen Otis Simonean

The wmotion did not prevail and ‘the amendment was not

adopted.

The question was taken on the motion to recommend passage
of H. F. No. 672 and the roll was called. There were 62 yeas and
51 nays as follows:

Those who voted in the affirmative were:

Anderson, G. Berkelman Clark, 1. Fken (Greenfield
. Battanlia Brandl Clavk, K. Tllingson Gustafson
Beard Brinkman Clawson Fivans, Hoffman

Segich Carlson, L. Cohen Graba : Jacobs
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Jensen Metzen Otis . Segal - Vellenga

Kahn Minne Peterson " Simoneau Voss

Kalis Munger Piper Solberg Welch

Kelly Nelson, D. Rodosovich . Sparby o Welle

Knuth Nelson, K. Redriguez, C. Staten ) Wenzel
Krueger Neunenschwander Rodriguez, F. Swanson Wynia

Larsen Norion Scheid Tomlinson Speaker Sichen
Long ‘ Ogren Schoenfeld Tunheim

Marn Osthoff Schreiber Vanasck

Those who voted in the negative were:

Anderson, R. Fjoslien . Kostohryz Quist . Uphus
Bennett Forsythe Levi Redalen Valan
Bishop . Frerichs Ludeman Reif Valento
Blatz * Gruenes Marsh Rose S Waltman ~
Burger (utknecht McDonald | . St Onge Welker
Dempsey Haukoos McKasy Schafer Wigley
DenOuden Heinitz Murphy Seaberg . Zaffke
Dimler Himle Olsen Shaver o
Elioff Jennings Omann Stadum

Erickson . Johnson Onoen Sviggum

Findlay Kunickerbocker  Piepho . Thiede
The motion prevailed.
ANNOUNCEMENTS BY THE SPEAKER

The Speaker announced the appointment of the following
members of the House to a Conference Committee on H. F.
No. 30: ‘ ' ‘

Skoglund, Xostohryz and Burger.

The Speaker announced the appointment of the following
members of the House to a Conference Committee on H. If. No.
251: ‘ ‘ ' co

Rodriguez, F.; Clawson and Wigley.

The Speaker announced the appointment of the follow_ing
gxlembers of the House to a Conference Committee on S. F. No.

Brandl, Vanasek and Bishop.

The Speaker announced the appointment of the follo-Wing
m??mbers of the House to a Conference Committee on S. F, No.
267

Scheid, Osthoff and Schreiber.

The Speaker announced the appointment of the following
%egmbers of the House to a Conference Committee on S. F. No.

Clawson, Gustafson and McKasy.
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The Speaker announced the appointment of the following
members of the House to a Conference Committee on H. F. No.
i

Long; Nelson, D.; Munger; Anderson, R., and Sieben.

MOTIONS AND RESOLUTIONS

Sarna moved that the name of Greenfield be stricken and the
name of Staten be added as second author on H. F. No. 661.
The motion prevailed.

Uphus, Wenzel, Omann and Brinkman introduced:

House Resolution No. 10, A house resolution congratulating
Henry Gruber for winning the national plowing contest and
wishing him good luck in the World Ploughing Contest.

The resolution was referred to the Committee on Rules and
Legislative Administration.

ADJOURNMENT

Eken moved that the House adjourn. The motion prevailed,
and the Speaker declared the House stands adjourned until
2:00 p.m., Thursday, April 28, 1983.

Epwarp A. BUurbDICK, Chief Clerk, House of Repregentatives
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