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SEVENTY-THIRD SESSION — 1983

THIRTY-NINTH DAY

SAINT PAuL, MINNESOTA, MONDAY, APRIL 25, 1983

The House of Representatives convened at 2:00 p.m. and was
called to order by Harry A, Sleben, J r., Speaker of the House.

Prayer was offered by Pastor Delton Krueger, Portland Ave-

nue United Methodist, Bloommgton Minnesota.

The roll was 4called and the following members Wefe present:

Anderson, B.
Anderson, G.
Anderson, R.
Battaglia
Beard
Begich
Benneit
Bergstrom
Berkelman
Biskop

Blatz

Brand!
Brinkman
Burger
Carlson, D.
Carlson, L.
Clark, J.
Clarls, K.
Clawson -
{nhen
Coleman
Dempsey
DenOuden
Dimler

Fken

‘Elioff
Ellingson

A gquorum was present.

.

Erickson
Evans
Firdiay
Fjostien
Forsythe
Frerichs
Graha
Greenfield
Gracnes
Gustafson
Gurkneeht
Halberg
Haukoos
Heap
Heinitz
Himlc
Hoffman
Hnkr
Jacobs
Jenpings
Jensen
Johnson
Kaha
Kalis .
Kelly

Knickerbocker

Knuth

- Kvam

Rostohryn
Krueger

Lavsen
levi

Long

Ludeman
Mann
Marsh
McDonald
McEachern
McKasy
Matzen
Minne
Munger
Murphy
Nelson, D.
Nelson, K.
Neunenschwander
Norton
O’Connor
QOgren
Olsen
Omann
Onnen
Osthoff

Otis

Pauly
Psterson

- Piepho

Piper

Price
(lainn
Quist
Redulen
Reif

Rice
Riveness
iindosavich

Rodriguez, C.
Rodriguez, F.

Rose
Sarna
Schafer
Scheid
Schoenfcld
Schreiber
Seaberg
Segal
Shaver
Shea
Sherman
Simoneau
Skoglund

Hoberg and St. Onge were excused.

Solberg
Sparby
Stadum
Staten
Sviggum
Swanson
Thiede
Tomlinson
Tunheim
Uphus
Valan
Valento
Vanasek
Vellenga
Yoss
Waltman
Welch
Welker
Welle
Wenze]
Wigley
Wynia
Zaitke
Speaker Sieben

£

The Chief Clerk proceeded to read the J ournal of the pre(':ed-.
ing day. Clawson moved that further reading of the Journal be
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dispensed with and that the Journal be approved as corrécted '
by the Chief Clerk. The motion prevailed.

REPORTS OF CHIEF CLERK

~ Pursuant to Rules of the House or1nted copies of H. F, Nos.
570, 253, 831, 957, 1021, 474, 1006 and 92 and S. F. Nos. 391,
420, 464, 506, 771, 238 and 639 have been placed in the members’
flles

5. F. No. 292 and H. F No 315, which had been referred to
the Chief Clerk for comparison, were exammed and found to be
identical with certam exceptions.

SUSPENSION OF RULES

Eliingson moved that the rules be so far suspended that S. F.

No. 292 be substituted for H. F. No. 315 and that the House Flle o

" be indefinitely postponed The motion prevailed.

* PETITIONS AND COMMUNICATIONS
The following communications were received:

STATE OF MINNESOTA
. OFFICE OF THE GOVERNOR
SAINT PAUL 55155

April 19, 1983

The Honorable Harry A. Sieben, Jr.
Speaker of the House . .

276 State Office Building

St. Paul, Minnesota 55155

" Dear Speaker Sieben:

I have the honor to inform you that I received, approved,
. gigned and deposited in the Offlce of the Secretary of State the
following House Flles

H. F. No. 68, relating to local government; setting the dollar
amount of contracts subject to the open blddmg law; amending
' M1(111n5esota Statutes 1982, section 471.345, subdlvmmns 8, 4,
an

H. F. No. 268, relating 1o financial institutions; credit unions;
removing the restrictions on the amounts that credit unions.
may invest in the corporate credit union; removing the borrow-
ing restrictions of the corporate credit union; changing refer-
ences to the central credit union to reflect its name change;
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amending Minnesota Statutes 1982, sections 52.04, subdivision
1; 52.09, subdivision 2; 52.15, subd1v1510ns 1 and 2 and 52.17,
subd1v131on 2.

H. F. No. 316, relating to insurance; accident and health;
extending the period of time during which group coverage is in
force for terminated employees who elect this coverage; amend-
ing Minnesota Statutes 1982, section 62A.17, subdivisions 2
and 5.

H. F. No. 364, relating to state lands conveying certain state
lands to the clty of St. Cloud.

Sincerely,

Rupy PERPICH
Governor

STATE OF MINNESOTA
OFFICE OF THE SECRETARY OF STATE
ST. PAUL 55155

April 19, 1983

The Honorable Harry A. Sieben, Jr.
Speaker of the House of Representatives

The Honorable Jerome M. Hughes
President of the Senate

I have the honor to inform you that the following enrolled Acts
of the 1983 Session of the State Legislature have been received
from the Office of the Governor and are deposited in the Office
of the Secretary of State for preservation, pursuant to the State
Constitution, Article IV, Section 23:

S.F. H.F. Session Laws  Date Approved Date Filed

No. No. Chapter No. 1983 1983
3 ‘ 37 : April 19 April 19
81 38 April 19 April 19

351 39 April 19 April 19
552 40 April 19- April 19
589 : 41 April 19 April 19

68 42- April 19 April 19

268 43 April 19 April 19
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S.F. 'H.F.  Session Laws Date Approved  Date Filed

No. No. - Chapter No. . C 1988 1983
316 4 ~April 19 . April 19
364 . 45 Apfil 19 | . April 19
o | o Sinecerely, 7

JOAN ,ANDERSON GROWE
Sec_r‘etary,_ of State

STATE OF MINNESOTA
OFFICE OF THE SECRETARY OF STATE
‘ ST. PAUL 55155

April 20,1983 .

The Honorable Harry A. Sieben, Jr. :
Speaker of the House of Representatives -

The Honorable Jerome M. Hughes
President of the Senate

I have the honor to inform you that the followmg enrolled
Acts of the 1983 Session of the State Legislature have been
received from the Office of the Governor and are deposited in
the Office of the Secretary of State for preservation, pursuant
to the State Constitution, Article IV, Section 23:

S.F., H.F. Session Laws Date Approved_ Date Filed

No. No. Chapter No. 1988 : 1988
-96 46 April 20 April 20
Sinceraly, |

JoAN ANDERSON GROWE
Seeretary of State

STATE OF MINNESOTA
OFFICE OF THE GOVERNOR
SAINT PAUL 55165

April 21, 1983

The Honorable Harry A. Sieben, Jr.
Speaker of the House ‘

276 State Office Building

St. Paul, anesota 55155
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Dear Speaker Sieben: - '

I have the honor to inform you that I received, -approved,
sugned and deposited in the Office of the Secretary of  State
the following House Files:

H. F. No 25 relating to the city of Lake Park; authorizing
the issuance of general obhgatlon bonds to. fmance congstruetion
of mun1c1pal facilities,

H. F. No. 624 relatmg to ret:reme'lt hlghway patrol; restat-
ing the defmltlon of average monthly se]arv amendmg Minne-
sota Statutes 1982, section 352B.08, subdivision 2,

H. ¥, No. 633, re]atmg to commerce; uniform commereial-
code; extending the time period for the perfertmn of or priority
over certain security inferests; amending Minnesota Statutes
1982, sections 336.9-8301; 336.,9‘-302,.; 336.9-306; and 336.9-312.

Sincerely,

RuDY PERFICH
Governor

‘STATE OF MINNESOTA -
OFFICE OF THE SECRETARY OF STATE
ST. PAUL 551.:-5 '
’ April 21, 1983
The Honorable Harry A Sleben Jr. : '
Speaker of the House of Representatives

The Honorzable J erome M. Huvhes
President of the Senate

I have the honor to inform you, that the folIowm;r enrolled
Acts of the 1983 Session of the State Leglslature have been
received from the Office of the Governor and are .deposited in
the Office of the Secretary of State for preservation, pursuant
to the State Constltutlon Artlcle IV , Sectlon 23 .

S.F. HF. ‘Session Laws  Date Approved Date F‘iled

No.  No. . Chapter No. - 1988 1983
101 | 47 | April 21 April 21
25 48 - April 21 April 21
624 4y April 21 - ¢ April 21
633 50 - April 21 . April 21
' - Sincerely,

'JOAN ANDERSON GROWE
Secretary of State
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REPORTS OF STANDING COMMITTEES

Begich from the Committee on Labor-Management. Rela.tlons
to which was referred: .

H. F. No. 111, A bill for ant act relating to labor; making
collective bargaining agreements binding and enforceable when
ownership is transferred or sold; defining transferee employer;
creating certain exclusions; requiring the disclosure of collective
bargaining agreements; providing for enforcement procedures;
proposing new law éoded in Minnesota Statutes, chapter 179.

Reperted the same back with the following amendments

Page 2, line 21, after the comma, insert “including business
goodwill or other mtang%ble assets, »”

Page 2, delete lines 28 to 34
Renumber the subdivisions
With the recommendation that when so amended the bill pass.

The repoft was adopted. )

Begich from the Committee on Labor-Management Relations
to Whlch was referred:

H. F. No. 124, A bill for an act relating to employment; pro-
viding assistance to employees who lose their jobs, affected com-
munities and businesses which may suffer due to business clos-

_ings, plant relocations, and reductions in operations; requiring -
advance notification to affected employees, employee organiza-
tions, municipalities, and the state, of businesss closings, plant
relocations, and reductions of operations; prescribing duties of -
certain depariments, governmental bodies, and officers with re-
spect to business closings, plant relocations, and reductions of
operations; creating the Minnesota community, business, and
job preservation board; providing penalties; appropriating
gﬂg}sri:y proposing new law coded as anesota Statutes, chapter

Reported the same back with the following amendments
Page 3, line 8, delete “other than”

Pige 3, delete lines 4 and 5

Page 3, line 6, delete everythmg before the period

Page 3, line 8, delete “8” and ingert “9” .
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Page 3, line 13, delete “more than 50 percent of,”

Page 3, line 13, delete “a facilzty within” and insert “, either
dzrectly or through a related corporation, twe faczlztzee one of
which is in”

Page 3, line 14, delete every‘thihg after “state” ~
Page 3, delete line 15

Page 3, line 16, delete everything before the period and after
the period insert “Such ownérship or operation of the facility that
is the affected estublishment under this act must be for five or
more years, unless a. substantial purpose of the acquisition of
ownership or operation was to avoid the effect of this-aqct, For
the purposes of this subdivision, ownership of a facility means
having effective control of that faeility. Effective control is pre-
sumed if a person, partnership, corporation, or other legal entity
owns more than 20 pércent of a facility and there is no larger
shareholder in that facility. Effeclive control is conclusively pre-
.sumed if a person, partnership, corpamtwn or other legal entity
. owns 50 perce'nt or more of @ faczhty

Page 3, line 28, delete “more than 50 percent of "

Page 3, line 29, after the comma ingert “is owned by an em-
" ployer who opemtes an affected estwblzshment”

Page 3, line 29, delete “fmore

Page 3, Ime 30, delete “than 50 percent”
Page 8, line 30, delete f‘mo'r'e th@nf’ _
Page 3, line 31, dele_t'e “50 percent of”

Page 3, line 32, after the period insert “For {the purposes of
" this subdivision, ownership of an employer or corporaiion means
having effective control of that employer or corporation. Effec-
tive control is presumed if an employer or corporation owns more
than 20 percent of the employer or corporation in question and
- there is no larger shareholder ‘in that employer or corporation.
Effective control is conclusively presumed if an employer or cor-
pomtwn owns 50 percent or more of the employer or corpomtwn
n question.”

Page 4, line 2, delete “two yem‘” and insert “two-year”

Page 4, delete lines 10 to 16
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Page 4, line 26, after “development” insert “or their Idelega,tes"

Page 5 line 29, after “secumty” 1nse\°t “or the commwszone'r’s
delegate” ' : :

Page 6, line 29 after the period insert “The board may dele-
gate Gts powers and duties fo zts staff or executwe dzrector as
it sees fit.”-

Page 8§, line 31, delete “6” and insert “7” ,
r age 1, a:fter line 1 1nsert

“Subd. & [POWFRSJ Fmﬂ the purpose of composing eco-
nomic impact statements zmdor section 6, subdivision 2, or fm
investigating complainis under Section 9 or 10, or to fuflel any
of the board’s other dutics under this act, the board may admin-
ister ouths and af firmations, subpoena wztnesses compel their at-
tendance, take evidence, and require the pf'oductwn of records
or other documents which. the board considers relevant or ma-
terial to the @nqmry The attomey geneml sholl enforce the
board's subpoenas in court.” .

Page 7, line 2, delete “4” and insert “5”

Page 7, line 10, delete “4” and insert “6”

Page 7, line 15, .‘dele‘te “5”_a1,1ld insert “6”

Page 7, 1ine_21,’ ﬁelete “6” and insert 7"

Page 7, line 28, delete “7” and insert “:9”

Page 7, line 31, delete “8” and i_nserf “gm

Fage 7, line 33, delefe “8” and insert “.é” ‘

Page 8, line 18, delete “9 and 10” and insert “10 and 11”
Page 8, lire 19, delete “9” and insert “10”

Page 8, line 34, delete “employee owned” and insert “employee-
owned”’ _

Page 8, line 24, delete “10” and inéert “11”
Page 9, line 12, delete “71” and insert “12”
Page 9, line 15, delete “12”-and insert “18”

Page 11, del.ete lines 14 to 19 and insert:
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“Subd. 8, [BOARD INVESTIGATION.] Upon receipt of
an employee complaint the board shall undermke (o7 mvestzga-
tion of the alleged violaiion.

Subd. L. [ORDER.] - The. board shall issue an order within
60 days ajter the complaint is filed. The order shall include a de-
termination of the merits of the complaint tmci :shall cite the
specific violation, if any, severance pay due, if any, end specific
pemizltws ?ssessed An order sholl be sent to each party by regis-
tered mai

Subd. 5. [REVIEW OF ORDER] The e’m@loyefr opemtmg .
“the affected establishment, the employee who filed the complaint,
or the board may file for a review of the board's order within -
14 calendar days after the order is issued. If o nreqeue'st for a re-
view is not leedf mthm 14 calendar- days the orde'r 8 final”

' Page 11 lme 20 delete “4” and msert “gr
. Page 11 after hne 23 msert
“Subd. 7. {STANDIN(‘ TO ENFORCE ORDERS] Once
an order of the board becomes final, the board, the aggrieved em-
- nloyees, and any gssociation or union repr esentmg the aggmeved_
employees shall all Fave standing to enforce the order in court.

In any such action the attomey geﬂeml sholl act as counsel fcw .
the bocw‘d.”

- Page 12, Ime 4 deIete everythmg after the pemod ‘.
7 Page 12, delete hnes 5 and 6 |
Page 12, line 15 deIete “ ]” and 1nsert 3 semicolon
_Page 12, lme 16, delete “Subqfwzswn 1. [”7

,- Page 12, line 18 delete the second comma .
‘Page 12, line 19, delete evervthmg before the sewnd “a,”
- Page 12, delete lmes 22 to 29 and insert: ,
| “Sec. 12. [268A.12] [REMEDIES NOT EXCLESIVE.]

- The remedies provided in this act are not exclusive. An em-
ployee who believes thdat his or her employer has violated this
act’s notice requirements, severance pay. requirements, or nondis-

© erimination requirements may sue to redress his or her gricvance
without inifial recourse to the board's complaint procedure. Any
union or employee association represenling the employee may

also directly sue to enforce the employee’s rights under this act.”
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Page 12, line 80, delete “[268A.12]” and insert “[268A.13]"
Page 12, line 35, delete “[268A.13]” and insert “[268A.141"

 Page 12, line 36, delete “22” and insert “13” |
Page 13, line 4, delete “12” and ingert “13”

Renumber the remalmng sectlons -

With the recommendation that When so amended the bill pass
and be re-referred to the Committee on Appropriations.

The report was adopted.

. Begich from the Committee on Labor-Management Relatlons
to which was referred:

H. F. No. 245, A blll for an act relatlng' to the city of Duluth;
authorizing group workers’ compensation self insurance pools
which include the city of Duluth’ and private employers

Reported the same back Wlth the followmg emen-dments :

Page 2, lme 30, after “sectwn *”” insert: 7

“As a condition of its authority to self insure worke'rs com-
pensation liability, the pool shall be o member of the Minnesota

workers’ compensation reinsurance association.”

With the recommendation that when so émended the bill pass.

The report was adopted.

Vogs from the C_omniittee on Energy to v_vh'ich was referrred:.

H. F. No. 288, A bill for an act relating to energy; establishing’
a residential rental property weatherization disclosure program;
requiring the filing of a certificate of complianee with minimum
energy efficiency standards for renter-occupied residences; pro-
viding for the abatement of certain court actions; allowing a
penalty in certain cases; amending Minnesota Statutes 1982,
gsection 116J.27, by addlng subdivisiona.

Reported the same back -with the following amendments:

Delete everything after the enactidg c}ause and insert:

) “Sectlon 1. Minnesota Statutes- 1982 sectlon 116J 27, Sl]bdl-
vision 8, is amended to read
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Subd. 3. [ENERGY CONSERVATION FOR RENTAL
PROPERTY 1 Effective January 1, 1980, all residences con-
structed prior to January 1, 19786, which are renter-occupled dur-
ing all or a portion of the months of November through April
shall be in compliance with standards pursuant to subdivision 1
pertaining to eaulking and weatherstripping of exterior joints
and sealing of other openings in the building envelope, and effec-
tive July 1, 1983, all such residences shall be in compliance with
standards pursuant to subdivision I pertaining to installation of
storm windows, storm doors, and positive shut-offs for fireplaces
and fireplace stoves, Effective July 1, (1983) 1984, all residences
which are renter-occupied during all or a portion of the months
of November through April shall be in comphance with .all
applicable energy efflclency standards

- Sec. 2. anesota Statutes 1982, sectlon 116J.27, is amended
by addlng 4 subdwlswn to read

Subd. 2a. [RESIDENTIAL RENTAL PROPERTY
WEATHERIZATION DISCLOSURE PROGRAM.] On or be-
fore January 1, 1985, and every tenth January I thereafter, the
owner of a rente'r-occumed residence shall file with the commis-
sioner a certificate of compliance with all applicable energy
efficiency standards prescribed by subdivisions 1 and 3. The
certificate shall be obtained from o building evaluator following
an inspection of the residence conducted after July 1, 1984, and
.recorded on a form provided by the eommissioner. A building
evaluator certified acéording to the standards prescribed in sub-
division 6, or pursuant to section 116J.21, is qualified to inspect
the residence and. to issue the certificdate requwed by this subdi-
vision. The building evaluator may charge a reasonable fee for
 inspecting the residence. After inspection, if the building evalua-
tor determines-that the energy efficiency standards preseribed
_in subdivisions I and 8 have been met, he or she shall 18sue and .
szgn a certificate of compliance. '

The certificate for low-rent housing projects owmned by a
public housing authority or a housing and redevelopment author-
ity as defined in section 462.421, subdivision 2, may be provided
by an officer, employee, or agent of the authomty after comple-
tion of an energy audit of the building as required by the United
States depariment of housing end urban development pursuant
to Code of Federal Regulations, title 24, sections 8§65.301 to
865.310 .and completion of any improvements as mecessary to
bring the building into compliance with the requirements of sec-
tion 116J.27, subdivision 3. If the certificate is issued prior to
- July 1, 1984, the building shall be in compliance with the adopted
standards which are to become effective July 1, 1984, The energy
audit of low-rent housing projects owned by a public housing
authority or a housing and redevelopment authomty may be con-
ducted befo're or after July 1, 1984
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No bmldmg evaluator may make energy effzmency FNProve-
ments or profit directly or indirectly from the provision of en-
ergy efficiency improvements to a butlding that he or she has in-
spected, , '

The commissioner shall adopt a form for the certificate, and
the form shall include at least the following information: (a)
name, address, and social security or Minnesota tax identifica-
tion number of the owner of the residence; (b) street address
of the residence; (c) date of the inspection by the butlding eval-
uator; (d) name of the building evaluator who performed the in-
spection, (e) date the certificate is signed by the building evalu-
L ator; and (f) a statement that a copy of the certificate should

be filed with the commissioner. The commissioner shall maintain

a file by city street address, if applicable, of the certificates filed

pufrsmnt to this subdwaman The certificates shall be released
to the public according to section 13.03. If a certificate is not on
file for o particular residence, upon request of any person, the
commissioner shall provide free of charge a written statement
to the effect that a certificate is not on file as of the date of the
execution of the statement, and that stotement shall constitute
prime facie proof in any, court action of the facts stated therein.
The commissioner may charge o fee to owners, other than pudlic
housing authorities and housing and redevelopment authorities,
who file certificates under this subdivision in an emount suffi-
" cient to de fmy the costs of reco'rding the certiﬁcates.

Sec 3. Minnesota Statutes 1982, sectlon 116J 27 is amended
by adding a subd1v1s1on to read: :

Subd. ja. [ABATEMENT OF CERTAIN ACTICNS.] In
a eivil action to recover possession of property subject to subdivi-
sion 8 on the basis of nonpayment of rent, ¢ defendant may plead
o failure to file the certificate required by subdivision 8a in order
to abate the action, if the action was commenced before the cer- .
tificate was filed, and if the defendant notified the owner in
writing prior to the commencement of the action that the rent
was not being paid because the property was not in compliance
with applicable energy efficiency standards prescribed by subdi-
vigions 1 and 8. All proceedings in the action shall be stayed until
the certificate is filed pursuant to subdivision 3a; and the défen
dant, whether or not he or she prevails in the action, may tax $50
costs, in addition to other costs allowed by law. The court may
condition the stay wpon payment into court of the rent as it be-
comes due, and the defendant may elect to tax the $50 costs al-
lowed by this subdivision by reducing the rent to be paid into
court by $50. Upon written application supported by an affidavit
and filed with the court; the court may disburse to the owner
from the rent paid into court amounts the court determines
necessary to permit the payment of documented sums. expended
or to be expended to comply with the energy efficiency standards
- prescribed in subdivisions 1 and 3. Upon the filing and presenta-~
tion to the court of an affidavit setting forth a specific plan for



39th Day} MoNDAY, APRIL 25, 1983 2271

timely complmnce with the requiremerils of subdwzswns g and
3a, the court may, upon written application supported by an affi-
davit and filed with the court, disburse to the owner from rent
paid into court an amount the court determines necessary to per-
mit the timely payment of expenses directly affecting the prop-
erty. Further disbursements for the payment of expenses directly
affecting the property shall be subject to a showing of satisfac-
tory progress toward zmplementatwn of the plcm :

Sec. 4.. Minnesota Statutes 1982, SECthIl 1163 27 is amended
by adding a subdmsmn to read: :

Subd. 4b [CIVIL DAMAGES IN CERTAIN ACTIONS ]
A tenant who occupies or occupied, after July 1, 1985, a-property
“subject to subdivision 8 and who makes a clazm in a cwil action
against the owner before the certificate prescribed by subdivision
3a i3 filed, shall be entitled to recover $500 from the owner, pro-
vided thot if the owner demonstrates good couse for not lemg
the certificate, the recovery may be in an amount less than '$500,
For purposes of this subdivision, the term “cwner” has the mean-
mg gweM in sectzon 56‘6‘ 18 subdwzswn 3. o

Sec. 5. Minnesota Statutes 1982, section 1164.30, IS amended
- by adding a subdivision to read:

Subd. 4. For purposes of sections 504.18 and 566.18 to 566.33,
the weatherstripping, caulking, storm window, and storm door
energy efficiency standards for renter-occupﬁed residences pre-
scribed by section 116J.27, subdivisions 1 gnd 8, shall be con-
stdered to be health and safety stendards, and the penaltics and
remedies provided in this section are in addilion to and do not
- limit remedies otherwise available to tenants -of renter—occumed
residences,

'Sec. 6. [EXCEPTION TO APPLICATION.] . -
 Sections 1 to 5 of this act do not apply to one single famz'lg resi-
dence loeated o fa;rm p’r'ope?"t'y consisting of 50 or more acres.

Sec. 1. [APPROPRIATION ) |

There is appropmated f? o the geneml fuml to the commis-
stoner of energy the sum of $220,000 fm the p’u'rpose of admzms— .
tering section 2.

Sec, 8. [EFFECTIVE DATE.]

Sections 1, 2 5, and 6 are effectwe the day followmg final en-
actment, Sectwn 3 is effective January 1, 1985. Section 4 is effec-
tive July 1, 1985 Section 7 is effectwe ‘November 1, 1988"°

Delete the title and lnsert
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“A bill for an act relating to energy; establishing a residential
rental property weatherization disclosure program; requiring
the filing of a certificate of compliance with minimum energy
efficiency standards for renter-occupied residences; providing
tenant enforcement of the standards; providing for the abate-
- ment of cer.tain court actions; allowing a penalty in certain cases;
appropriating money; amending Minnesota Statutes 1982, sec-
tions 116J.27, subdivision 3, and by adding subdlwsmns and
116J.30, by addmg a subd1v1smn 7

With the recommendation that when so amended the bill pass
and be re-referred to the Committee on Appropriations.

The report was adopted.'

Vanasek from the Committee on J udlc1ary to Wthh was re-
ferred:

H. F. No. 594, A bill for an act relating to corrections; pro-
viding for the supervision and control of parolees and persons
on supervised releage by the commissioner of eorrections; trans-
ferrmg functions and powers of the corrections board to the
commissioner of corrections; amending Minnesota Statutes 1982,
sections 241.26, subd1v131ons 1, 3, and 4; 243.05; 244.05; 244.06;
244.065; repeahng anesota Statutes 1982, sectmns 241. 045;
243.07: 243, 09; 243.10; 243.12; and 243.14. ‘

Reported the same back With'thle following amendments:

Delete everything afier-the enacting clause and insert:

“Sectlon 1. Minnesota Statutes 1982, sectlon 241.28, subd1v1-
sion 1, is amended to read:

Bubdivision 1. [(BOARD) COMMISSIONER.] When con-
sistent with the public interest and the public safety, the
(BOARD MAY, WITH THE RECOMMENDATION OF THE)
commissioner () of corrections may conditionally release an’
" inmate who is eligible and being considered for parole under
section 243.05, to work at paid employment, seek employment,
. or participate in a voeational training or educational program.
Release under this subdivision constitutes an extension of the
limits of confinement and each inmate so released shall be con-
fined in the ingtitution from which released or in some other .
suitable place of confinement designated' by the commissioner
of eorrections during the hours he is not employed, seeking em-
ployment, or engaged in a voeational training or educational
program, or, if employed, seeking employment, or engaged in a
vocational training or educational program, between the hours
of such activity. A reasonable allowance for ‘travel time and
meals shall be permitted.
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Sec 2. Minnesota Statutes 1982, section 241 26, subdnnswn
3,18 amended to read:

Subd. 3. [RULES.] The commissioner of corrections shall
{, UPON CONSULTATION WITH THE CORRECTIONS
BOARD,) establish rules for (THE) placement and supervision
of such inmates and for (THE) administration of (THE) pro-
grams authorized by this section. When consistent with the
public interest the (CORRECTIONS BOARD) commissioner
may grant furloughs (NOT TO EXCEED 10 DAYS DURA-
TION) to those (PERSONS SUBJECT TOQ THEIR CONTROL
WHO PARTICIPATE IN SUCH CONDITIONAL REILEASE
PROGRAMS) inmates participating in the programs authorized
by this section who have spent at least 30 days in a residential
work release center operated by or under the control of the
commissioner for a period of time not to exceed thez'r supervised
release date.

Sec. 3. Minnesota Statutes 1982, section 241 26 subdlvmmn
4, is amended to read:

Subd. 4. [REVOCATION.] The willful failure of an inmate
to report to or return from planned employment, (TIE) seek-
ing (OF) employment, educational or vocational training, or
furlough as provided in subdivision 8 shall be considered an
escape under section 609.485. If an inmate violates any of the
rules (AS) provided for in subdivision 8, his work placement,
educational, or vocational training pr1v11eges may be withdrawn
by the (BOARD GRANTING SUCH CONDITIONAL RE-
LEASE) commissioner.

See. 4. anesota Statutes 1982, section 243.05, is amended
to read:

248.05 [(BOARD) COMMISSIONER OF CORRECTIONS;
POWERS, LIMITATIONS.]

Subdivisz'o_n. 1, [CONDITIONAL RELEA_SE.] The (COR-
RECTIONS BOARD) commissioner of corrections may parole
any person sentenced to confinement in any state correctional
fdcility for adults under the control. of the commlssmner of cor-
rections, prov1ded that:

(a) no inmate serving a life sentence for murder other than .
murder committed in violation of clause (1) of section 609.185 -
who has not been previously convicted of a felony shall be
parcled until he has served 20 years, less the diminntion which
he would have been allowed for good conduct had his sentence
been for 20 years; :

. (b) -no inmate serving a life sentence for murder who has
been previously convicted of a felony or though not previously
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convicted of -a felony is servmg a life sentence for murder in
the first degree committed in violation of clause (1) of section
609.185 shall be paroled until he has served 25 years, less the
diminution which would have been allowed for good conduc+ had
his sentence been for 25 years;

~ {e) any inmate sentenced priof to September 1, 1963 who
would be eligible for parole had he been sentenced after Septem-
ber 1, 1363, shall be eligible for parole; and

- (d) (IN ALL CASES WHERE AN INMATE IS SERVING
A LIFE SENTENCE FOR MURDER, UNANIMOUS CON-
SENT OF THE CORRECTIONS BOARD IS REQUIRED FOR
PAROLE OF THE INMATE.) any new rule or policy or change
(THEREOF) of rule or policy adopted by the (BOARD) com-
missioner of corrections which has the effect of postponing
eligibility for parole has prospective effect only and applies
only with respect to persons committing offenses after the effec-
tive date of the new rule or policy or change (THEREOF‘)
Upon being paroled and released, an inmate is and remains in
the legal custody and under the control of the {CORRECTIONS
BOARD) commissioner, subject at any time to be returned to a
facility of the department of correctiong established by law for
the confinement or treatment of convicted persons and the parole
rescinded by the (BOARD, WHEN THE LEGAL CUSTODY.
OF THE CONVICTED PERSON REVERTS TO THE COM-.
MISSIONER OF COCRRECTIONS) commissioner. The written
order of the (CORRECTIONS BOARD, CERTIFIED BY THE
CHAIRMAN OF THE BOARD) commissioner of corrections;
(SHALL BE) is sufficient (TO) authority for any peace officer
or state parole and probation agent to retake and place in actual
custody any person on parole (TQO THE CORRECTIONS
BOARD) or supervised release, but any stafe parole and proba-
tion agent may, without order of warrant, when it appears
necegsary in order to prevent escape or enforce discipline, take
and detain a parolee or person on supervised release or work
release to the (CORRECTIONS BOARD) commissioner for
(ITS) his action. The written order of the commissioner of cor-
rectiong is sufficient (TO) euthority for any peace officer or
gtdte parole and probation agent to retake and place in actual
custody any person on probation under the supervision of the
commissioner pursuant to section 609.135, but any state parole
and probation agent may, without an order when it appears
necessary in order to prevent escape or enforce discipline, retake
and detain a probationer and bring the probationer before the
court for further proceedings under section £09.14. (PAROLED)
Persons conditz‘onally 'released, and those on probation under the
snpervision of the commissioner of corrections pursuant to sec-
tion 699.185 may be placed within or (WITHQUT) ouiside the
boundaries of the state at the discrefion of the (BOARD OR
OF THE) commissioner of corrections or the court, and the
limits fixed for these persons may he enlarged or reduced
accordmg to their conduct o
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In conmdermg applications for (PAROLE) conditional re-
lease or (FINAL RELEASE) discharge, the (BOARD) com-
missioner is not required to hear oral argument from any
attorney or other person not connected with an adult correc-
tional facility of the department of corrections in favor of or
against the parole or release of any inmates, but (IT) the com-
missioner may Institute inquiries by correspondence, taking
testimony or otherwise, as to the previous history, physical or
mental condition, and character of the inmate, and to that end
shall have aui‘horlty to require the attendance of the chief execu-
tive officer of any state adult correctional facility and the pro-
~duction of the records of these facilities, and to compel the
attendance of Wltnesses (EACH MEMBER OF THE BOARD) .
The commissioner is authorized to admmlster oathg to witnesses
for these purposes.

Subd. 2. [RULDS] - The commissioner of corrections may
adopt rules in accordance with chapier 14, the Administrative
Procedure Act, governing the procedures for granting of condi-
tional release and final discharge. The rules may provide for the
conduct and employment of persons conditionally released, and -
other matters necessary. to tmplement the duties conferred by
law - upon the commiissioner with respect to-conditional release
and discharge of persons. For purposes of this subdwzswn, ‘con-~
ditional release” means a ‘person on pafrole “work release, or
supermsed frelease. _ , .

Subd 3. [DUTY OF COMMISSIONER; FINAL DIS-
CHARGE.] [t is the duty of the commissioner of. corrections
to keep in communication, as far as possible, with cll persons who
are on parole and 2wilk tfze'w' employers. The commissioner may
grant a person on parole 4 final dzsckarge from any sentence
when:

fa) .the persan on parole has complied with the condzizons '
. of pam?e for a period of time sufficient to satzsfy the commw-
sioner that he or she is veliable and trustworthy;

(b) the commzs.,wner ig saz‘zsfzed the person on parole wzll .
remain ot liberty without violating the Zaw, and

(c) fma? dmcharge iz not incompatible with the welfar_e' of
socwt'y ' :

B Upcm the granting of a final discharge, the commissioner sholl

issue a eeriificate of final discharge to the person discharged and
© also cause o record of the acts of the inmate to be made. The ree-
ord shall show the date of the inmate’s confinement, the in-
murtes’s record while in prison, the date ¢f his parole, the in-
mate’s record while on parole, reasons underlying the decision
for final discharge, and other facts which the commisgioner re-.
ga’rds as approprite. Nothmg in sections 248.05 or 244.05 shall




2076 | JOURNAL OF THE HoUSE ~ [89th Day

be constried as impoiring the power’ of the board of pard,ons to
grant a pafrdon or commutation in any case. .

~Subd. 4. [HEARING OFFICERS POWERS; DUTIES.]
To carry out the powers and duties conferred wpon him by this
section, the commissioner of corrections may designate from
among the members of his staff, one or more hearing officers
and delegate to them any of the powers and duties conferred by
" this section. In the exercise of their delegated powers and duties
the hea/rmg offwefrs shall be subject to the rules prescribed by
the commissioner of corrections. ,

Subd. 5. [DEPUTIZATION OF QUT-OF-STATE AGENTS.]
The commissioner of corrections may depulize any person regu-
larly employed by another state to act as an officer and agent
of this state in effecting the return of any person who has vio-
lated the terms and éonditions of parole or probation as gromted
by this state. In any matter relating to the return of that person,
any agent so deputized has all the powers of a police officer of -
this state. Any deputization pursuant to this subdivision shall
© be tn writing and corvied by the agent as formal evidence of his
deputization and must be produced upon demand. Subject to the
approval of the commissioner of finance, the. commissioner of
corrections may enter into contracts with similar officials of any-
other state for the purpose of sharing on equitable portion of the
cost of effecting the return of any person who has violated the
terms and oomﬂztmns of release or proba,twn as granted by this
: sta,te

Subd. 6. [SUPERVISION BY COMMISSIONER OF COR-.
RECTIONS; AGENTS.Y (a) The conumissioner of corections,
as far as possible, shall exercise supervision over wersons re-
leased on parole or probwtwn pursuant to this sect@on and sec-
tion 242.19. .

(b) The commaissioner of corrections shall exercise supervi- |
ston over probulioners as provided in section 609.135, and over
persons conditionally released pursuant to section 241.26.

(¢) For the purposes of clauses {a) and (b), and sections
609.115 and 609.135 subdivision 1, the commaissioner shall ap-
point state agents who shall be in the classified service of the
state civil service. He may also appoint suitable persons in any
part of the state or enter into agreements with individuels and
publie or private agencies, for the same purposes, and pay the
costs incurred under the agreements. Parole agents shall reside
in the various districts of the state in which they are employed.
Each agent or person shall perform the duties the commissioner
may prescribe in behalf of or in the supervision of those persons
described in clause (b). In addition, each agent or person shail
act under the orders of the commissioner in the supervision of
-those persons conditionally released as provided in clause (a).
Agents shall provide assistance to conditionuily released persons
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n obtmmng employment, and shall conduct relevomt nvestiga-~
tions and studies of persons under supermswn upon the request
of the commissioner. Regional supervisors may also supervise
state parole agents as direcled. by the commissioner of correc-
" tions. This duty shall not interfere with the supervisor's re-
sponsibility under the county probetion act Laws 1959, chapter
698.

Sec 5. anesota. Statutes 1982, sectlon 243 51, Subdwlslon
3, iz amended to read:

Subd. 3. [TEMPORARY DETENTION.] The - commis-
sioner of corrections is authorized to contract with the United
States attorney general and with the appropriate officials of any
county of thig state for the temporary detention of any person
in custody pursuant to any process issued under-the authority
of the United States or the district courts of this state. The con-
. tract shall provide for reimbursement to the state of Minnesota
_ for all costs and expenses involved. Money rec¢eived under con-
tracts shall be deposited in the state treasury to the credit of the
facility in which the persons may be confined. (THIS SUBDIVI-
'SION IS EFFECTIVE TO JUNE 30, 1983. ) .

Sec. 6. Minnesota Statutes 1982, section- 244, 04 subdlwsmn
1, is amended to read :

SllblelSlOIl 1. (AN INMATE’S) Notwithstanding the provi-
sions of section 609.11, subdivision 6, and section £09.346, siubdi-
vision 1, the term of 1mpr1sonment of any inmate sentenced to
a 'presumptwe fized sentence after May 1, 1980 shall be re-
duced in duration by one day for each two days during which the
inmate violates none of the disciplinary offense rules promul-
gated by the commissioner. The reduction shall accrue to the
period of supervised release to be served by the inmate.

- If an inmate violates a disciplinary offense rule promulgated
by the commissioner, good time earned prior to the violation
may not be taken away, but the inmate may be required to
serve an appropriate portion of his term of imprisonment after
the violation without earning good time. _ .

Sec. 7. anesota Statutes 1982, section 244 05, 1s amended
to read:

244.05 [SUPERVISED RELEASE TERM.]

~ Subdivision 1. [SUPERVISED RELEASE REQUIRED.]

Except as provided in subdivisions 4 and 5, every inmate shall
serve a supervised release term upon completion of his term of
-imprisonment as reduced by any good time earned by the inmate.
The supervised release term shall be equal to the period of good
time the inmate has earned, and shall not exceed the Iength of
t1me remaining in the inmate’s sentence.
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Bubd. 2. [RULES.] The (MINNESOTA CORRECTIONS .
BOARD) commissioner of corrections shall promulgate rules for
the placement and supervision of inmates serving a supervised
- release term. The rules shall also provide standards and pro-
cedures for the revocation of supervised release, and shall spec-
ify the period of revocation for each viclation of supervised
release. Procedures for the revocation of supervised release
shall provide due process of law for the inmate.

Subd. 3. [SANCTIONS FOR VIOLATION.] If an inmate
violates the conditions of his supervised release imposed by the .
(MINNESOTA CORRECTIONS ROARD) commissioner, the
(BOARD) commissioner may:

(1) Continue the inmate’s .:uperwsed release term, with or
without modifying or enlarglng the cond1t1ons nnposed on the
inmate; or

(2) Revoke the inmate’s supervised release and relmpnson '
him for the approprlate period of time. .

The period of time for which a supervmed release may be
revoked may not exceed the period of tlrne remammg in the
inmate’s sentence. , ‘ .

‘Subd. 4. [MINIMUM IMPRISONMENT LIFR SEN-
TENCE] An inmate serving a mandatory llfe sentence shall
not be given supervised release under this section unless he has
served a minimum term of imprisonment of 17 years.

Subd. 57 [SUP]"RVISED RELEASE, LIFE SENTENCE.]
‘The (MINNESQOTA CORRECTIONS BOARD) commissioner
of corrections may, under rules plomulgated by (IT) him, give

supervised release to an inmate servmg a mandatory hfe sen- .

tence after he has served the minimum term of 1mprlsonment
specified in subdivision 4.

" See. 8. Minnesota Statutes 1982, section 244.06, is amended
to read:

244.06 [EXTRAORDINARY DISCHARGE.]

The (MINNESOTA CORRECTIONS BOARD) commissioner
0}‘ eorrections may give extraordinary discharge to an inmate for
reasons of serious health problems, senility, advanced age.or
other extraordinary circumstances. The (BOARD) commissioner
shall promulgate rules specifying the circumstances under which
extraordinary discharge may be approved (BY THE BOARD)
and the appropriate procedures for approving the same. No
extraordinary discharge shall be effective unlef‘s also approved
by the Minnesota board of pardons. -
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Sec. 9. Minnesota Statutes 1982, sect‘ion"244.'065,_‘ is e_,me'nded'
to read: '

244.065 [PRIVATE EMPLOYMENT OF INMATES OF
STATE CORRECTIONAL INSTITUTIONS IN COMMUNI- -
TY.] .

"When conmstent with the pubhc 1nterest and the pubhc safety,
the (MINNESGOTA CORRECTIONS BOARD) commissioner of
corrections may (, WITH THE RECOMMENDATION OF THE
COMMISSIONER ) conditionally release an inmate to work at
paid employment, seek empleyment, or participate in a voca-
tional training or educational program, as provided in section
241.26, if the inmate has served at least one half of his term of
imprisonment as reduced by good time earned by the inmate.

Sec 10. anesota Statutes 1982 sectmn 244 09 subdwlswn
11, is amended to read: -

Subd 11, The commission shaIi meet as. necessary for the
purpose of modifying and improving the gu1dehnes Any mod-
tftcation of the guidelines which causes a duration change shall
be retroactive for all inmates serving sentences imposed pur-

. suant to the Minnesota sentencing guidelines if the durational

-change reduces the appropriate term of zmpmsonment

- Bec, 11. anesota Statutes 1982 sect1on 260 251, subd1v1—
gion 1a, is amended to read: s

, Subd. la. [COST OF GROUP FOSTER CARE.] ' Whenever
a child is placed in a group foster care facility as provided in sec-
tion 260.185, subdivision 1, clause (b) or clause (¢), item (5) or
in section 260.194, subdivision 1, clause (b) or clause (¢}, the cost
of providing the care shall, upon certification by the juvenile
court, be paid from the Welfare fund of the county in which the
proceedmgs were held. To reimburse the counties for the. costs
of providing group foster care for delinquent children and to pro-
mote the establishment of suitable group foster homes, the state
shall quarteriy, from funds appropriated for that purpose, reim-
burse counties 50 percent of the costs not paid by federal and
other available state aids and grants. Reimbursement shall be
prorated if the approprlatlon is 1nsuffw1ent

The commissioner of corrections shall estabhsh procedures .
for reimbursement and certlfy to the commissioner of finance
_each county entitled to receive state aid under the provisions of -
this subdivision, Upon receipt of a certificate the commissioner
of finance shall issue a state warrant to the county treasurer.
for the amount due, together with a copy of the certlflcate pre-
pared by the commissioner of correctlons ,

Sec. 12 anesota Statutes 1982 section 383A 28, subdivi-
_sion 2, is amended to read:
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Subd. 2. [NUMBER AND COMPENSATION OF EM-
PLOYEES.] Subject to the Ramsey county civil service laws,
the Ramsey county board of commissioners shall determine the
number of employees and their compensation in each office or
department in the county government except the abstract clerk,
district court reporters, (COUNTY HOME SCHOOL EM-
PLOYEES,) the examiner of title and his deputies, the public
defender and his assistants, (THE DIRECTOR OF COURT
SERVICES AND HIS PRINCIPAL ASSISTANTS,) welfare
department employees and officers and employees of an agency
supported by money provided by Ramsey county and by the clty'
of Saint Paul.

Sec. 13. [383A.40'5] [C-ORRECTIONS.]

Subdivision 1. The management and covitrol of the operations.
“of any correctional, juvenile detention, or home school facility
within Ramsey county, shall be the responsibility of the director
of the department of community corrections. All of the employees
of these correctiongl facilities except the supemntendent -and the
first assistant or chief deputy of the facility shall be in the classi-
fwdAsermce of the county cwzl service and subject to sectwn
383A.29 : :

Subd 2. Noththstandmg Minnesota Statutes seclion 260.-
094, or other law, in Ramsey county, the supenntemient or Mma-
tron and the assistant superintendent or matron of any county
home school shall be appointed and removed by the director of
the county commumty corrections department. The county board
of commissioners shall set all salames of employees at the school
subject to section 383A4.29.

© Subd. 3. Notwithstrmding‘Minﬂesom Statutes, section 260.-

101, or other law, in Ramsey county, staff for detention homes
shall be appointed and removed by the director of the community
corrections department. Salaries for all employees shdll be set
by the cozmt'y'- board of commissz'oners subject to section 383A.29.

- Sec. 14. Minnesota Statutes 1982, section 609.02; is amended
by adding a subdivision to read:

Subd. 11 - [SECOND OR SUBSEQUENT VIOLATION OR
OFFENSE.] “Second or subsequent violation” or “second or
subsequent offense”’ means that prior to the commission of the
violation or offense, the actor has been adgudwated guilty of a’

specified stmilar molatwn or offense.

Sec 15 Minnesota Statutes 1982, sectlon 609.11, subd1v1swn
6, 1s amended to read:

Subd. 6. [NO EARLY" RELEASE.] "Any defendant con-
victed and sentenced as required by this section shall not be eligi-
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ble for probation, parole, discharge, or supervised release until
that person shall have gerved the full mandatory minimum term
- of imprisonment as provided by law, notwithstanding the provi-

sions of sectlons 24219, 243, 05 (244 04 ,) 609.12 and 609 135 '

Sec. 16. Laws 1923, chapter 289, sectlon 1 as amended by
Laws 1949, chapter 61, section 1, Laws 1965, chapter 469, sec-
tion 1, and Laws 1974, chapter 322 section 11 is amended to
read

Section 1. [(COURT SERVICES DEPARTMENT, SEC-
" OND JUDICIAL DISTRICT) COMMUNITY CORRECTIONS

DEPARTMENT.] There is established, in (THE SECOND JU- i

DICIAL DISTRICT) Ramsey county, a (COURT SERVICES)
community corrections department in connection with the courts
of (RAMSEY COUNTY) the second judicial district. The de-
partment is in the charge of a director (OF COURT SERVICES)
. who shall be appointed by and serve at the pleasure of a correcs
tions management committee comprised of three judges of the
second judicial district appointed by the chief judge of the dis-
- triet and three members of the bourd of county commissioners
appointed by the chairman of the board. (THE DISTRICT
JUDGES SHALL APPOINT THE DIRECTOR WHO SHALL
SERVE FOR FOUR YEARS UNLESS. SOONER REMOVED -
FOR CAUSE BY THE JUDGES, THE DIRECTOR SHALL SU-
PERVISE AND ADMINISTER SERVICES OF-THE DE-
PARTMENT . TO ANY COURTS OF RAMSEY COUNTY,
ESTABLISH NECESSARY POLICY, AND MAY DIVIDE
THE DUTIES OF THE DEPARTMENT INTO BRANCHES
OR DIVISIONS AND APPOINT FROM DEPARTMENT PER-
SONNEL, THE HEADS OF THE BRANCHES OR DIVI-
SIONS, ALL WITH THE APPROVAL OF THE DISTRICT
: JUDGES.) The director shall kave full authority and responsi-
. bility for the administmtz‘on,’ operation, and supervision of all
functions and services of the department, and shall carry out that
authority and responsibility within the organizdtional structure
and reporting relationship that is in accord with county bourd
and judicial district administrative policies. Salary of the direc-
tor shall be set by the county board of commaissioners upon
recommendation of the corrections management commitiee.

Sec. 17. Laws 1923, chapter 289, section 2, as amended by
Laws 1965, chapter 469 section 2, and Laws 1974 chapter 322,
section 12, is amended to read :

' Sec. 2. [OFFICERS EMPLOYEES] The director may
(APPOINT, AS THE JUDGES MAY APPROVE, THREE -
PRINCIPAL ASSISTANTS OR DIVISION SUPERVISORS)
employ an assistant director, a superintendent, and assistant
superintendent for each correctional facility in the county, and
three principal assistants or division supermsors all of whom
shall serve at the pleasure of the director in the unclassified
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service. The director shall define the duties of these employees
and may delegate powers, duties, and responsibilities to them.,
Any officer or employee of the department shall exercise dele-
gated powers under the control of and subject to conditions
prescribed by the director. The salaries shall be set by the Ramsey
county board of commissioners.

Sec. 18. [DIRECTION TO REVISOR.]

In the next and subsequent editions of Minnesota Statutes,
the revisor of stotutes shall substitute the terms “commissioner
of corrections” or “‘commisgioner” for the terms ‘“Minnesota
corrections board,” “‘board of corrections,” “ecorrections board,”
or “board” as appropriate wherever that term appears.

Sec. 19. [REPEALER. 1

Minnesota Stc&tutes 1982, sections 241. 045 243 07: 2438. 09
248.10; 243.12; and 243 14, are repealed, '

Sec. 20. [EFFECTIVE DATE.]

Sections 1 to 11, 14, 15, 18, and 19 are effective the. day a:fter
final enactment ‘

Sec. 21. [EFFECTIVE 'DATE; L'OCA'L-APPROVAL.]

‘Sections 12, 18, 16, and 17 are effective the day aftér com-
pliance with sectwn 646.021, subdwtszon 8, by the Ramsey
county board. of commissioners.

Delete the title and inseft: {

© A bill for an act relating to correctmns prowdmg for the
supervision and control of parclees and persons. on supervised
release by the commissioner of corrections; removing the limita-
tion on contracts for temporary detention of pre-trial detainees;
transferring functions and powers of the corrections board to
the commissioner of correetions; providing for reimbursement
of foster care costs for delinguent juveniles; defining second
or subsequent violation or offense; providing for adjustment
of certain sentences; providing for administration of Ramsey
county corrections services; amending Minnesota Statutes 1982,
sec‘tmns 241.26, subdivisions 1, 3, and 4; 243.05; 243.51, subdivi-
gion 3; 244.04, subdivision 1; 244 05; 244 06; 244 065 244,09,
subdstzon 11, 260.251, subdlv1s1on la 383A. 28 subd1v1smn 2.
609.02, by addmg a subdwlsmn 609. 11 subdw:smn 6; pro-.
posing new law eoded in chapter 383A; amendmg Laws 1923,
‘chapter 289, sections 1 and 2, as amended repealing Minnesota
Statutes 1982, sections 241. 045 243 07; 243 09, 243.10; 243.12;
and 243.14.”
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With the recommendation that when so amended the bill pass.

The report was adopted.

‘Wenzel from the Committee on Agriculttii'é to which was re-
+ ferred:

H. F. No. 639, A bill for an act establishing an agricultural
resource.energy loan guaranty program, board, and fund, and
the terms of guaranties by the state of project loans in the pro-
grain; appronriating money, taxes, tax increments, and other
governmental charges; authoriz zing the issuance of state bonds;
amending Minnesota Statutes 1982, sectiong 290.01, by adding
a subdivision; 207A .44, subdivision . 1; and 362A.01, suhdivision
1:362A.05; and 473F.02, subdivision 3: proposing new law coded
as Mir 1nesota Statutes, chanter 41A4; pmnosmg new law coded
in Minnesota Statutes, cnap:,er 362A. :

Reported the same back with the following amendments:
- Delete everythii;g after the enaéﬁng clause and 'inéﬂ,ert:
“Section 1. [41A.01] [PURPOS ]

Sectwns 1to#f p'romde a fmmewowi- for an egrieultur al re-
‘source loan guaranty program, the purposes of which are to fur-
ther the development of the state’s agricultural rescurdes, ima-
prove the market for its agricultural products, and increase. the
use of chemicals inchuding fuel derived from renewable agricul-
tural sources and havmg superior qualities }‘or controfling pollu-
tion and conserving energi. Public debt is authorized by the
constitution to be incurred for developing egriculfural resources
by extending credit on real estafe -securtty. The program con-
templates the use of this power nol to finance projects of the kind
described herein, but to provide financial guaranties for a por-
tion of the cost of viable projects to the extent necessary to en-
able qualified developers and operators to secure private finane-
ing which would not otherwise be available. ANl credit advanced
pursuant to loan guaranty commitments 4s to ‘be secured by sub-
rogation of the state to mortgage. security and. other security.
interests granted to the private lender, in praportwn to. the.
_amount advanced hfu the state. A loan gucrenty board is estab-
lished to investinatie the feaszb?,hfy of each project, 1its conformity
to the abovﬂ policies and to environmentel standerds, the quali-
fications of the owners, operators, and lenders, and 'the nature
and extent of the security, prior to commztment and to secure
mazimum financial participation by pmwte persons, not sup-
ported by the guaranty, to assitre that in these respecis each
~ project satzsfws and will continue fo satisf _; eriteria which are
adequate in the judgment of the bocmd
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Sec. 2. [41A.02] [DEFINITIONS; ACTIONS BY THE
STATE.]

Subdivision 1. The definition of each term given in this sec-
tion applies whenever the term is used in séctions I to 6.

Subd. 2. “Agricultural resource” means any organic matier
which is available on a renewable basis from agricultural pro-
cesses, ineluding cereal, antmal, and wood productwn waste, and
residues.

- Subd. 8. “Agmcultural resource loan guaranty board” or
“board’ means the commissioner of fma,nce as chairman, the
commissioner of agriculiure, the commissioner of commerce, and
the director of the pollution control agency.

Subd. 4. "‘Agmcultuml resource loan guaranty fund” or
“guaranty fund’ means the special and dedicated fund of the
state CT’BCLth by sectwn 5.

Subd.. 5. “Agricultural resource loan guaranty program’ or
“program” includes oll projects and loan guaranties approved
pursuant to sections 3 and 4 for the purposes set forth in sec-

. tion 1.

Subd. 8. “Agmcultural resource project” or “project” means -
any facility (or portion of a facility) located in the state which
s operated or to be operated primarily for the production from
agricultural resources of gaseous, liquid, or solid fuel and other
chemicals, and products end by-products, including mixing or
producing substances to be mized with other substances for use
as a k];uel or as a substitute for petroleum or petrochemical feed-
stoe .

Subd 7. “Applicant” means any rural development finance
authority organized, or any county exercising the powers of such
an authority, pursuant to chapter 362A, which applies to the state
for approval of a guaranty of a loan to a borrower for a project.

" Subd. 8, “Borrower” means any applicant or any private indi-
vidual, company, cooperative, partnership, corporation, associa-
tion, consortium, or other entily organized for a common busi-
ness purpose, which is obhgated or to be obltgated fo pay a
guaranteed loan.

Subd. 9. “Construction” means construction of a new agricul-
tural resource project, or conversion of a facility to such a proj-
ect, or expansion or improvement of a project to increase its
capaczty or efficiency. “Construction” includes wequisition of
lond, easements, buildings, structures, improvements, and equip-
ment and machmery for use in or at the site of a project or on -
easements adjacent thereto.
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Subd. 10 “Cost” of a project means the sum of all obligations

- pcmd or to be paid or incurred by the borrower which are rea-

“sonably required for. the construction and completion of the
project, including but not limited to (i) surveys, estimates, plans,
. specifications, supervision of construction, and other e’ngiﬂeeﬁng
and arehitectural service; (i1} payments under construction con-
tracts and. for payment and performance bonds; (i) purchase
and installalion of equipment ond midchinery; (iv) recording,
filing, permit, legal, financial, underwriting, placement, commit-
- ment, publicdtion, advertising, and other charges, fees, and ex- -
penses incurred for establzshmg title, morigage liens, and se-
curity interests with respect to the project for securing permits
for comstruction and approval of the loan guaranty, for estab- -
lishing the terms of the loan and underlying security agreements,

and for.offering, selling, or placing with investors and printing

and delivering the obligations evidencing the loar; and (v) in-

terest, discount, fees, and expenses aceruing with respect to the
loan, a,ml taxes and other goverrment churges payable with: re-

pect to the project, during constructwﬂ .

Subd.,-u . “Lender” means cmy holder or holders of -bonds,
‘notes,. or other obligations évidencing a guaranieed loan, any

trustee representing such holders; and any investment or com-

mercial banking institution, savings end loan institulion, insuir-
ance company, investment company, or other financiol institution
or institutional investor making,. purchasmg, or participating in
a loan or any part thereof.

Subd. 12. “Loan” means any obligation to repdy money bor-
rowed to finance the construction of a proyect or to refund or
refmance such an oblzgatwn

Subd. -1 3.. “Loan a,greement” means o written agreement or
‘agreements selting forth the terms and conditions of the obliga-
tion of the borrower to the lender and the pledges and covenants
“ made and ‘mortgage lien and other security interests granted for
the security of the obligations; ineluding @ mortgage, note, inden-
ture or other agreement ht)‘wever desagnated

Suba’, 14 “Locm guamnty “means o wiitten aqreement exe-
cuted on behalf of the stute that guarantees, in accordance with
the terms and conditions contained therein or in o loan agree-
?ze?czlt the payment of sums of money owig by a borrower to a
ender.

Subd. 15. “State” actzons contemplated in sectzons 1 to 6 may
be taken on behalf of the state by resolutions of the agricultural
resource loan guaranty board, subject to approval by the governor
if required by the governor,. or by a member of the board or an-
other stale officer in the department headed by the member,
pursuant to authority delegated by resolution of the guamnty
board. Resolutions of the guaranty board shall be effective when
approved by the vole of a majority of its members
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Sec. 3. [41A.02] [LOAN GUARANTIES.]

Subdivision 1. [AUTHORITY FOR AND LIMITATION OF
GUARANTY.] Subject to the provisions of sections 1 to 6 and
upon determination that a loan hereunder will serve the public
purposes and satisfy the condilions set forth thervein, the state
may guerantee and commit to guaraniee against loss an amount
not exceeding 95 percent, with accrued interest, of a loan for the
construction of an ag'rwulfuml resource pfrooect‘ (or the refund-
_ ing or refinancing of such a loa’n), seeured by o first movtgage
lien on and security interest in all real and personal property
compmsmg the project and such other collateral as may he pro-
wided in the loan agreement.

Subd. 2. [LIMITATION OF LOAN AMOUNT.] The total
prineipal amount of any guaranteed loon may not exceed 80 per-
cent of the total cost of the related project as estzmated by the
state at the time the commitment to guarantee is made {or, in
the case of a refunding or refinancing lean, 95 percent of the ag-
gregate amount of principal and interest refunded or refi-
nanced) ; except that if the actual cost exceeds the estimate the
state may, upon request of the borrower and the lender, consent
to an increase of the loan by a principal amount not greater than
80 percent of the excess cost, and may increase the guamnteed
amount by not more than 95 percent of the mc'rease in the princi-
pal amount, and accrued mterest thereon

Subd. 3. [REQUIRED PROVISIONS.] The loan guaranty
or loan agreement pertaining to any loan guamnteed by the state
shall provide that: ,

fa) Payments of principal and interest made by the borrower
under the loan shall be applied by the lender to reduce the guar-
anteed and nonguaranteed portion of the loan on a proportionate
" basis, and the nonguaranteed portion shall not in any event re-
ceive preferential treatment over the guaranteed vortion.

(b) A period of grace shall be allowed of not less than 60
days from a date a principal or interest payment is due, prior
to the making of demand for payment pursuant to the loan guar-
anty, to permit adequate time for a decision on behalf of the state
reqarding privcival end interest assistance in aceordance with
subdiviston 4. Poyment as required by the loan gquaranty shall
be made within 60 days efter receipt by the state of written de-
mand complying with the terms and conditions of the guaranty.

(c) The lender may not accelerate repayment of the loan or
exercise other remedies available to the lender in the event of
the borrower’s default, except in the case of the borrower’s
failure to pay a required payment of principal or inlerest, with-
out the prior written consent of the state or as otherwise per-
mitted in the loan guaranty. In the event of such defaults, the
lender shall not be entitled to make demand for payment pursu-
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ant to the guaranty inless the stale agrees in writing that such
default has materially affected the rights or security of the par-
ties, and finds thot the lender should be entztled to receive pay-
ment pwrsuant to the loan guamnty ' ,

(d) I f a payment of prmczpal or interest is made by the state
. upon default of the borrower, the state shall be’ subrogated to
, the righis of the lendefr with respect to such payment.

(e) The bo'rrower shall cause to be promptly ;ufrepafred and
delivered to the state annual audited financial statements of the
-project prepared accordmg to genemlly a,cceptad accountmg

principles, o ,

(1) Didy authorized frépresentatives of' tﬁ,'e state shaﬂi have
aecess to the project site at reasonable times during construction
and operation of the projéct. .

(g) The borrower shall maintain adequate records and doou--
ments concerning the construction and operation of the project
in order that representatives of the state may delermine its tech-
nical and financial conditions and its compliance: with environ-
- mental requirements. Such records shall include the amounts of
all sales and use taxes paid. on personal property and services
purchased for the construction and operation of the project, with
tax receipts furnished by the sellers or other supfportmg docu~
mentation determined by the board to be.satisfactory. The
amounts of such taxes shall be reported to the board in the man-.
ner .-:md at the times required by the boa'rd .

. (h) The borrower- sfmll p’rotect and preserve at all témes the
project assets and other collateral securing the loan and shall
assist in ligquidation of colla.teml to mzmmzze Eoss m the event
of default ‘ ‘ ‘ , o

(z) Orderly lLiquidation. of a,ssets of the p'ro_?Ec:t shall be Pro-
vided for in the event of defoult, with an option on the part of
the state to acquire from the lender the lender’s interest: bherem
pm-suant to the nonguamnteed po'rtwn of the locm

_ ( 7) The state shall be pmd at or prior to the closmg of the

gua,mnteed loan « fee or fees for the loan guamnty or the com-
mitment to guarantee the loan, which shall not in the aggregate
exceed one percent of the total pmnczpal amount of the guamn-
teed portﬂon .

(k) The lender shall cause to. be perfected. and mamtamed
the mortgage lien on the real estate and the secumty interest in
personal property and collateral granted as securily for the loan,
and shall cause all other loan servicing functions to be performed
which are normally required or performed by a reasonable and
prudent lender with respect to g loan without a guarenty. =
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(1) The state shall be notified in writing without delay of
(i) the date and. amount of and basis for each disbursement of -
loan proceeds; (i) any nonpayment of principal or interest due
(within ten days after the due date and with evidence of notifica-
tion to the borrower); (iit) any failure to honor a commitment -
by any person of an, intended source of capital for the project; and
(tv) any significant adverse changes from original cash flow pro-
jections as evidenced by reports from the borrower, or any other
known evidence that the borrower might be unable to meet a fu-
ture scheduled payment of principal or interest.

Subd. 4. [PRINCIPAL AND INTEREST ASSISTANCE.]
The state may af any time enter into a written contract with the
borrower to puwy the lender, on behalf of the borrower, an amount
not greater than the amount of principal and interest to become

-~ due on one or more subsequent dates, without cwcelemtzon if the

. state detérmines that (i) the bowowe'r is not in default in poy-
-ment of princtpal or interest due more thcm 60 days prior to the
date of the contract; (it) the borrower is or may become unable
to meet in full‘pmnczpal or interest payments, or both, which are
due or to become due within a specified period; (¥ii) it 3s in the
public interest. to permit the borrower to continue to pursue the
purposeg of the project; (iv) the probable net financial loss to
the state will be less than that which would result in the event
of a defoult; (v) the borrowér is obligated by the contract to
reimburse the state for all principal or interest advanced, with
interest thereon, upon terms and conditions satisfactory to the
state; and (vi) funds are availoble for allocation to the account
' estabhshed for the project in the gucamnty fund, and are con-
tmuously allocated to the account in accordance with the provi-
stons of section 4, subdivision 8, in an amount equal to the amount
of ihlerest on the advances until actually reimbursed to the state
by the borrower. All sums so advanced and interest thereon shall -
be secured by the mortgage lien and security interest granted
by the loan agreement, but none of such advances shall thereafter
be repaid to the state until and unless all prineipal and interest
currently due on the loan has been fully paid. In the event of sub-
sequent default by the borrower, acceleration by the lender, and
pvoyment by the state of the full amount due under the loan guar-
anty, the state shall be subrogated to the rights of the lender with
respect bo the pﬂnci'pal poid by it under the coniract. Upon poy-
. ment of the loan in full, with acerued interest, the remaining
a;ngunt of sazd advances cmd mte'rest thereon may be pmd to the
state ‘

Sec, 4. [4‘11&.04,] [APPLIGATION AND APPROVAL.]

Subdivision 1. [REQUIREMENTS. 1 Any rural develop-
ment finance authorily, or county exercising the powers of such
an authomty, may file a written application with the state com-
missioner of finunce, to be considered by the agricultural re-
source loan guaranty board, for a guatranty by the state of a por-
- tion of a loan for an agricultural resource project. In general,
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the applzcatwn shall promde mfoa*matzon szm@f,ar to that required
by an investment banking or obher finaneial institution consider-
_ihg such a proyect for debt fznancmg Specifically, each applica-
tion shall include in brief but precise form the following informa-
tzcm as supphed by the apphcant the borrower or-the lende'r

: (1 ) a desc'm'ption_ of the s_cope, m.ture, emtent, and-locam‘on_ .
" of the proposed project, including the identity of the borrower
and a.preliminary or conceptua,l design of the project' C

(2) a descmptwn of the technology to be used mn. the progect- '
and the prior construction and operating empemence of the bor-
rower wzth such- progects, _

(3) @ detmled estimate of the items compnsmg the total

-cost of the project, including escalation and commgencws, wzthu :

explanation of the assumptions underlymg the estimate,-

(L) a geneml deseription. of:‘ the fmcmcwl plcm' for the
project, tncluding the morigage and seeurity interesis to be
granted for the security of the guaranteed loan, and all sources
of equity, grants, or contributions. or. of borrowing the repay-
-ment of which is not to be secured by said mortgage and security
interests, or, zf so0 secured, zs expressly subordmated to the guwr—,
cmteed locm _ _

(5 )_ an eﬂm'ronme“ntal'-" report analyzing . potential environ-
mental effects of the project, any necessary or proposed mitiga-.
tion measures; and other relevant data available to the applwant
to ena,ble the board to make an enmronmental assessment

: ( 6) a list of applwatwns to be. leed and estimated dates of .
- approvals of permits required by federal, state, and local govern-.

‘ment agencies as conditions for constmctzon cmd commencement
'of opemtzon of the progect ‘ e - .

( 7 ) an estzmated constructzon schedule

. (8) ‘an tmalyszs of the est@mated cost of 'productwn of and’
market for the product, including economic factors justifying -
the analysis and proposed and actual marketing contracts, letters

of intent, and ctmtmcts for the supply of. feedstock ;

( .9) a desomptwn of the mamgement expemence of the bor— ‘
rower in o'rga,mzmg cmd undertakmg szmzlar p'rogects, .

(10) pro foma cash flow statements for the fwst five yewrs
of profect opemtzon mcludmg income statements and, balance
sheets _ o ‘
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(11) a deseription of the bo'r'rower’s organization and, where

applicable, a copy of its articles of mcorpomtwn or 'partnersth ‘
agreement and bylaws;

(12) the estimated amount of the loan and percentage of
guaranty requested, the proposed repayment schedule, and other
terms and condztzons and. security provisions of the loan;

{(18) an estimate of the amounts and times of receipt of
guaranty fees, sales and use taxes, property tax increments, and
any other governmental charges which may be available for the .
support of the state guaranty fund as ¢ result of the construc-
tion of the project, with an analysis of the assumptions on whwh
the estzmate i3 based;

(14) a copy of any lendmg commztment issued by a. lemier to
the borrower;

.(15 ) a statement from the lender, if identified, as to its
- general experience in financing and. servicing debt incurred for
projects of the size and generel type of the project, and its pro-
posed servicing tmd monitoring plan; and

. (1 3‘) such addztwnal mformatwn as may be 'requwed by the
oar .

Subd. 2.. [ENVIRONMENTAL ASSESSMENT.] Notwith-
standing. any. other law or rule, the board shall be the responsible
governmental unit. for. the completwn of an environmental
assessment worksheet with respect to each project considered for
a loan guaranty in the agriculiural resource loan guaranty pro-
gram, and for considering comments on and determining the need
for an environmental impact statement in accordance with gec-
tion 116D.04, subdwww'n 2a, or other law. Noththstandmg the
provisions of any other law or rule, an environmental impact
statement shall not be required to be prepared, unless so deter-
mined by the board, with respect to an agricultural resourece
project which will have o capacity to utilize 300,000 dry tons
or less per year of input, or, if designed for productzon of aleohol
fuels will have a ca'pa,czty to 'p'roduce 60, 000 000 or less ga.llons
'pefr year of alcohol X

- Subd. 3. [COMMITMENT] ‘The bowrd shall determine. as
to each project for which an application is subniitted whether
it appears in the board’s Jjudgment to conform to the purposes
and ;oolwzes stated in section I to an extent measured by criteria
. which in the board’s judgment are satisfactory. It may but need

not adopt rules setling forth such criteria prior to approving a

commitment, Upon determination by the board that a project.
conforms to sewd purposes and policies, and it has determined
the adequacy of the environmental impuact statement tf one is
required, it may by resolution make on behalf of the state a con-
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ditional commitment to guarantee such portion of the proposed
loan as it shall determine, not exceeding the limitations set forth
in section 8. Such com,?mtment shall not be bmdmg upon the state
until end unless:

(1) the boa’rai has created a project account for the project
w the gugranty fund and has allocated thereto, from funds there-
tofore appropriated by the legislature or from the proceeds of
bonds issued or to be issued for purposes of the guaranty fund
pursuant to authorization theretofore enacted by the legislature,
ond not previously ailocoted to any other project account, in an
aggregate. amount sufficient, with any other amount then on
hand in the project account, to pay the entire guaranteed princi-
pal amount of the proposed loan, plus interest thereon for one
year; provided that bonds authorized by the legislature need not -

. be issued until and unless the proceeds allocated to a project ac-
count maust be deposzted, the'rem to comply with clause ( 2) or (8);

( 2) the board kas deposited-in ihe pwoyect account bond pro-
ceeds or other funds i an amount not less than the annual
amount which would be réequired to amortize the guaranteed por-

tion of - the principal of the loan over the term and al the inferest
rate (or ai the rate of wield resulting from the mtefrest rates)
promded in the loan agreement ‘and

‘(3) the board has caused fo be executed on behalf-o f the state
o final loan guaranty instrument in conformity with section 3,
which binds the state to cause state bonds to be offered for sale
at the times ond in the amounts required, with amounts on hand
in the project account, to pay all amounts to become due and pay-
able under the loan guarenty, within the authorization and al-
location referred to in clause (1), and when sold, to issue the
bonds and apply the proceeds to make these payments.

Sec. 5. [41A.05] [MINNESOTA AGRICULTURAL RE-
SOURCE LOAN GUARANTY FUND AND BONDS.] |

Subdivisiop 1, [ESTABLISHMENT OF FUND.] For the
purpose of developing the state’s argicultural réesources by ex-
tending eredit on real estate security, the agricultural resource
loan guaranty fund is established as a special and dedicated fund
to be held and invested separately from all other funds of the
state. All proceeds of state bonds authorized and issued for the
purposes of the fund, gnd all guaranty fees, retail sales taxes,
property tax inerements, and other money from any source which
may be credited to the fund pursuant to law or pursuant to the
terms of grants, contributions, or contracts are appropriated and
shall remain availeble for the purposes of the fund until such
purposes have been fully accomplished. The fund shall be used
solely. for paying amounts due under loan guaranties and princi
pol and interest assistance contracts entered into by the state,
pvursuant to the agricultural rescurce loan guaranty program.



2292 ’ JOURNAL OF THE House = - [89th Day

“Subd. 2. TISSUANCE OF BONDS.] To provide money ap-
propriated to the agricultural resource loan guaranty fund for
the purposes of the program, when authorized by law and re-
quested by the board, the commissioner of finance shall issue and
sell bonds of the state for the prompt and full payment of which,
with tnterest, the full faith, credit, and taxing powers of the state
are irrevocably pledged. The proceeds of the bonds when issued,
except accrued interest and any premium received upon sale,
shall be eredited to the guaranty fund. All such bonds shall be
sold and issued and shall be secured in the manner, upon the
terms, and with the effect prescribed for state building bonds -
in chapter 164, except that the commaissioner may sell them and
determine their interest rate by direct negotiation, and with the
security provisions set forth therein and in cwtwle XI, sectwns
4 to 7 of the constitution. ‘

Subd. 8. [COVENANT.] Ixn fulfillment of the state’s cove-
nant with the beneficiary of each loan gueranty executed by
.the board on behualf of the state pursuant to the agricultural
resource loan guaranty program, in accordance with section 4,
subdivision 2, the state will not limit or alter the rights vested
in the board to comply with the terms of such loan guaranties,
and further covenants that it will not at any time rescind or
cancel any authorization of an amount of bonds, or the dppropria-
tion of the proceeds thereof for the purposes of the program,
which, with the sum of the amounts then held in each project
account in the guaranty fund, would be required, in the event
of an immediate default on each guaranteed loan, to pay the
balance of the gueranteed portion of the principal of all guar-
anteed loams wzth interest accrued and to acerue thereon for
‘one year

Subd, 4. " [INCOME TAX EXEMPTION.] The interest on
state bonds issued hereunder shall be exempt from state income.
taxation only as provided in sections 290.01, subdivisions 20 to
209, dnd 290.08, subdivision 8, for obligations of the state. In
the 1ssuance of state bonds and the making of loan guaranties for
the: purposes of the program, the commissioner of finance and
the board may and shall make all provisions and do or cause to
be done all acts and things, consistent with sections 1 to 6,
whick are or may be effective under federal laws and 'regulatwns
to comply with conditions for the exemption of interest on such
bonds from federal income taxation. However, if for any reason,
whether existing of the date of issue of any bonds or the date
of execution of any loan guaranty or thereafter, the interest on
any such bonds shall be or become subjeet to federal income
taxes, this shall not impair or affect the validity of the bonds
- or of any loan guaranty or the provisions made for the sdeurity
thereof, and shall not impair or affect the covenant made by the
state in subdivision 3. Nothing herein affects the federal or
state income tax treatment of interest on obligations of a bor-
rower other than the state, whether or not guamnteed by the
state.
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Sec. 6. [41A 06] [PROJECT TAXES AND .OTHER
CHARGES] , o o

Subdivision 1. [APPROPRIATION.] The payments, taxes, =
and governmentdal charges described in this section which are
recetved as a consequence of the underiaking, completion, and
- operation of each agricultural resource loan project for which.
a loan guaranty s made by the stale are appropriated to the
loan guaranty fund. This approprietion shall not lapse at the
close of any fiscal year under the promszons of section 16A4.28,
and the receipts therefrom shall remain available as provided in
section 5, subdivision 1; but the state shall not be obligated to
continue the appropmatzon with respect to charges not yet col-
lected, except to the extent determined to be necessary for
complzance with the co'venant contained in section 5, subdwz- ’
sion 3. : : ’

Subd. 2. [ALLOCATION TO PROJ ECT ACCOUNTS.] Re-
ceipts of charges related to o particular project shall be deposited.
and recorded in its project account in the guaranly fund; but
the board may reallocate receipts in any project account which
onuse the amount held therein to exceed the minimum balance -

established initially pursuant to section 4, subdivision 2, clause

(2). Such reallocation may be made to another project accou/nt :
for the purpose of maintaining the minimum balance therein. .
Any amount in the guaranty fund at any time exceedmg the

amount needed to maintain the minimum balance in all project
aceounts moy be transferred to the account maintained in the -

state debt service fund for the payment of Minnesota agricul- -

tural resource loan guaranty bonds; provided that (i) no guar-
onty fees or other amounts paid by borrowers shall be so trans-
“ ferred, and (i) the board determines.that the transfer may be

made without jeopardizing the ability of the state to comply o

wzth the covenant contamed m sectwﬂ 5, subclwzswn 3.

Subd ‘8. [PAYMENTS BY BORROWERS] Guamnty tmd
commztment fees paid by borrowers pursuant to the lean guar-
anty .provision required by section 3, subdivision 8, clause (7),
and repayments by borrowers of amounts advanced by the sta,te
under ¢ontracts referred to in section -3, subdivision 4, shall be
deposzted in the project account for the borrower's project and
shall not be disbursed or transferred for any purpose other than
the fulfillment of the ‘state’s obligations under the loan guaranty

for that project. No such funds shall be deemed to be so trans- - L

ferred at- any time if the minimum required balance in the proj-
ect account 18 maintained and exceeds the aggregate amount of

‘fees and payments theretofore received from the borrower plus - .

mte'rest recewed from the investment tkereof

Subd 4 [SALES AND USE TAXES ] All collectwns of the-
excise taxes imposed by chapter 297A upon retail sales, and upon
. the privilege of use, stomge or consumption. in anesota, of

personal property cmd gservices purchased for the construction o
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operation of any profect for which o loen guaranty has been
made or conditionally committed, less any refunds required by
low and a propartionate share of the cost of administration and
enforcement of the assessment and collection of the tawes, are
appropriated and shall be deposited from the general fund into
the project account in the guaranty fund at least once each year
from and efter the date of the conditional commitment. The
commissioner of finance shall secure from each borrower the
amount of taxes so imposed and from the ecommissioner of
revenue the amount of refunds or costs to be deducted there-
from

Subd. 5. [PROPERTY TAX INCREMENTS.] The appli-
cant for a loan guaranty for any project, and the county in which
. the project is situated, shall do all acts and things necessary for
the computation and segregation of property tar inerements
resulting from the construction of the project in accordance
with the provisions of section 362A.05, and for the remittance
to the commissioner of finance, for deposit in the loan guaranty
Fund, of all tax inerements received from and after the date of
the co’nditional commitment for the loan guaranty.

, Sec 7. 'anesota Statutes 1982, section 116B.03, subdwmlon
7 1, is amended to read:

Subdivision 1. Any person residing within the state; the
attorney general; any political subdivision of the state; any
instrumentality or agency of the state or of a political subdivision
thereof; or any partnership, corporation, association, organiza-
tion, or other entity having shareholders, members, partners or
employees residing within the state may maintain a civil action
in the district court for declaratory or equitable relief in the
name of the state of Minnesota against any person, for the pro-
tection of the air, water, land, or other natural resources located
within the stabe whether pubhcly or privately owned, from
pollution, 1mpa1rment or destruction; provided, however, that
no action shall be allowable hereunder for acts taken by a person
on land leased or owned by said person pursuant to a permit or
license issued by the owner of the land to said person which do
not and can not reasonably be expected to polliute, impair, or
destroy any other air, water, land, or other natural resources
located within the state; provided further that no action shall
be allowable under this ‘section for conduct taken by a person
pursuant to any envircnmental quality standard, limitation,
regulation, rule, order, license, stipulation agreement or permit
isgued by the pollution control agency, department of natural
regources, department of health or department of agriculfure,
or for action taken by a person as guthorized or required in a
conditional or final commitment issued by the agricultural re-
gource loan guarantee board for a state guarantee of a loan for
a project pursuant to section 4, subdivision 3.

-See. 8. Minnesota Statutes 1982 sectlon 290 01, 1s amended
by adding a subdivision to read:
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Subd. 20g. [MODIFICATION REDUCING FEDERAL AD-
JUSTED GROSS INCOME. WITH RESPECT TO INTEREST
ON CERTAIN BONDS.] Interest income on state bonds issued
pursuant to section 5, subdivision 2, for the purposes of the
agmcultuml resource loan guaranty program, to the extent in-
cludible in federal adjusted gross mcome shall be subtracted
therefrom .

Sec. 9. Minnesota Statutes 1982, section 297A.44, subdivision
1 ]S amended to read:

Subdlvlsmn 1. - All revenues, including interest and penalties,
derived from the excise and use taxes imposed by sections
-297A.01 to 297A.44 shall be deposited by the commissioner in .
the state treasury and credited to the general fund; provided
that all such taxes derived from sales and use of property and
services purchased for the constricction and operation of an agri-
cultural resource project, from and after the date on which a
- conditional commitment for a loan guaranty for the project is
.made pu*rsuant to section 4, subdivision 2, as certified to the
commissioner by the commissioner of fmance less refunds and
the cost of admzmstemng and enforcing the assessment and col-
lection of taxes so derived, shall be deposzted in the agricultural

resource lorm guaranty fund ,

Sec. 10. Minnesota Statutes 1982, section 362A.01, subdi- '
v1smn 1, is amended to read:

" 8ubdivision 1. Any county or combination of counties by -
resolution of the county board or boards may establish a rural
development financing authority as a public nonprofit corpora-
tion with the same powers and duties as those conferred and
imposed on a private nonprofit corporation by chapter 317, and
all present and future laws amending or supplementing that
chapter, except as otherwise or additionally provided herein.
No stich authority shall transact any business or exercise any
powers until a certified copy of the resolutions of each partici-
pating county board has been submitted to the secretary of state
and a certificate of incorporation issued pursuant to section 317.-
10. Alternatively, a couniy may determine by resolution of the
county board (without such filing) to exercise the powers
granted in this chapter to a rural development finance authority.

“See.11. [362A.041] [APPLICATIONS FOR LOAN GUAR-
ANTIES.]

The authority, or a county exercising the powers of en au-
thority pursuant to section 362A.01, may undertake or partici-
pate in undertaking a project deemed to further the policies and
purposes of the agricultural resource loan guaranty program
established and described in sections 1 to 6, by applying to the
guaranty board for o guaranty by the state of a portion of a loan
for the project to be secured by the applicant, or by another eligi-
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ble borrower. For this p’m‘pose it ma,y do all acts and thmgs re-
quired of an applicant or of a borrower under the provisions of
sections 1 to 6; including but not limited to the computa,twn
segregation, cmd application of tax increments: by deposit in. the
'locm gmmnty fund under the terms of -the laan gmmnty

Sec. 12. Minnesota Statutes 1982, section 362A 05, is amended
to read:

. 362A.05 [AGREEMENTS FOR RESERVATION OF TAX
INCREMENTS 1. ‘ ‘

" The a.uthorlty may enter mto an agreement with any county
- in which a project is to be. situated, or such county if exercising
the powers of an authority may adopt a resolution, under which
- the increment of taxable value of property (TO BE CREATED
" BY THE) constituting..an agricultural resource project for
which a conditional commitment for a loan guaranty has been
- made by the stote as provided in_section 4, subdivision 2, over
and above the taxable value of the project site as last flnally de--
termined before the project was undertaken, may be excluded
from the taxable value 6f property on which the mill rate of taxes
- is computed in every subsequent year, for so long as may ke
'_(AGREED) provided in the loan guerenty, but the aggregate

" ‘mill rate of taxes levied by the county and all other taxing dis-

tricts on other properties in ‘each such year shall be spread also
on the incremental taxable value of the project, -and the tax re-
sulting therefrom, when collected, shall be remitted to the au-
thority (, AND MAY BE PLEDGED TOGETHER .WITH -
: CHARGES OR SPECIAL. ASSESSMENTS TO PAY OR
GUARANTEE THE PAYMENT OF ITS. BONDS OR MAY
BE USED BY THE AUTHORITY FOR THE . PURPOSES
STATED IN SECTION 862A.01, SUBDIVISION 2) or to the
county, as the case may be, for deposzt ond use.in the loan guar-
anty fund of the state as pfromded. in sections 1 to 6. Every county
shall have the power by resolution of the county board to do all
acts and things necéssary for the computation, segregation, and
application of tax increments under (AGREEMENTS MADE
WITH THE AUTHORITY) the loan guaranty in accordance
with this section. (THIS SECTION SHALL NOT APPLY
WITH RESPECT TO ANY PROJECT. ESTABLISHED SUB-
SEQUENT TO AUGUST 1, 1979.)

Sec 13. Minnesota Statutes 1982, section 473F.02, subdwx-
sion 3, is amended to read:

Subd. 3. “Commercial-industrial property’” means the follow-
ing categories of property, as defined in section 273.13, exclud-
ing that portion of such property (a) which may, by taw, consti-
tute the tax base for a tax increment pledged pursuant to sections
462.585 or 474.10, certification of which was requested prior to
Aupgust 1, 1979, to the extent and while such tax inerement is so
pledged; ¢(b) which may, by law, constitute the tax base for tax
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revenues set aside and paid over for credit .to 'a sinking fund
- pursuant to direction of the city council'in accordance with Laws
1963, Chapter 881, as amended, to the extent that such revenues
are so treated in any year; (OR) (¢) which may, by law, consti-
tute the tax base for a tax increment pledged pursuant to section
262A.05, whenever certification thereof is requested, to the ex-
‘tent and while such tar increment is so pledged; or (d) which
is. exempt from taxation pursuant to section 272.02: . :

(a) - That portion of class 3 property consisting.of stocks of
. merchandise and furniture and fixtures used therewith; manu- -
facturers’ materials-and manufactured articles; and tools, imple-
ments and machlnery, whether fixtures or othervnse

: -(_'b) Class 3h property
(c) Class 33 property

- (d) That portlon of class 4 property whlch is elther ‘used or -
zoned for use for any commercial or industrial purpose, except
for such property which is, or, in the case of property under
construction, will when completed be used. exclugively for resi-
dential occupancy and the provision of services to residential oc-
cupants thereof. Property shall be considered as used exclusively
for residential occupancy only if each of not less than 80 percent

" of its occupied residential units is, or, in the ¢age of property

under construction, will when' comp]eted be occupied under an
oral .or. written -agreement: for occupancy over a: contmuous'
period of not less than 30 days : s .

If the clasmfmatlon of - property prescribed by sectlon 273 13 .
is modified. by legislative amendment, the references in this sub-
division shall be to such successor class or'classes of property,
or portions thereof, as embrace the klnds of property de31gnated
in this subdivision. : : ; ‘

(e) That property va]ued and assessed under sectxon 273, 13 :

. subd1v1sxon 14.

Sec. 14. [AUTHORIZATION OF BONDS]

To provide money in the state agmcultw al resource loan guar-
anty fund, for the purpose of the program for which this fund
" i8 appropriated and dedicated under the provisions of séétions
1 to 6, the commissioner of finance may issue bonds of the state
i the aggregate amount of § . Before the issuance of any =
series of such bonds the loan. gmmnty board shall determine by
resolution that the amount to be issued will be needed to make
payments due under one or Mmore guararities exeéuted with re-
spect to outstanding loans in the progrdm, or is needed to main-
tain within the guaranty fund a balanee suffzcwnt in the judg-
ment of the board to assure complzance by the state with its



2298 JOURNAL oF .THE HOUSE [39th Day

covenant-contained in section 5, subdivision 3. The bonds shall be -
sold and {ssued in the manner, upon the terms, end with the ef-
fect prescribed by sections 1 to 6 and by the: constttutwn a,rttcle

XI sectzons 4107,

'Sec 15' [EFFECTIVE DATE]
‘This act is effective the day foliowmg fmal enactment.”
Delete the title and insert:

“A Dbill for an act establishing an agricultural resource loan
guaranty program, board, and fund, and the terms of guaranties
by the state of pro;;ect loans in the program; appropriating
money, taxes, tax increments, and other governmental charges;
authorizing the issuance of state bonds; amending Minnesota
Statutes 1982, sections 116B.03, subdivision 1; 290.01, by adding
a subdivision; 297A .44, subdivision 1; and 362A.01, subdivision
1;362A.05; and 473F.02, subdivision 3; proposing new law coded
as Minnesota Statutes, chapter 41A; proposmg new law coded
in Minnesota Statutes, chaptér 362A. o

With the recommendation that when so amended the blll pass
and be re-referred to the Committee on Taxes.

.The report' wag adopted.

Norton from the Committee on Governmental Operatmns to
which was referred:

H. F. No. 642, A bill for an act relating to state employees,
authorizing the deductlon from salaries or wages of sums of
money designated by them for certain combined charitable
funds; amending Minnesota Statutes 1982, section 15,375, sub-
division 2; proposing new law coded in Minnesota Statutes,
chapter 309 repealing anesota Statutes 1982, section 15.875,
subdivision 1

Reported the same back with the following amendments:
' Delete everything after the enacting claﬁse and insert:

“Section 1. anesota Statutes 1982, sectlon 15. 375 subdi-
. vigion 2, is amended to read:

Subd. 2. The commissioner of finance, upon the written re-
quest of a state officer or employee, (MAY) shall deduct each
payroll period from the salary or wages of the officer or em-
ployee the amount specified (THEREIN) in the written request
for payment to (THE UNITED FUND) ¢ registered combined
charitable organization defined in section 2, and issue his war-
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rant (THEREFOR) in that amount to (THE UNITED FUN D)
that registered combined charitable orgamzatzon

© Sec. 2. [309.501] [REGISTERED COMBINED CHARI- -
TABLE ORGANIZATIONS]

Subdivision 1, [DEFINITIONS] As used in this section,
the followmg terms have the meanings given them.

“Registered combined charitable organization” means an or-
ganization (1) which is tax exempt under section 501(e)3 of the
Internal Revenue Code of 195}, as amended through December
31, 1980 (hereinafter “Internal Revenue Code”), and to which
contribulions are deductible under section 170 of the Internal
Revenue Code; (2) which secures funds for distribution to ten or
more charitable agencies in o single, annual consolidated effort;
(3} which is governed by o voluntary board of directors which:
represents the broad interests of the pubdlic; (4) which dis-
© tributes at least 70 percent of its total collected income and
revenue to the designoted agencies it supporis and expends
“no more than 30 percent of its total income and. revenue for
management and general costs and fundraising costs; (5) and
each designated agency supporited by-the recipient instilution
devotes substantially all of its activities directly to providing
health, welfare, social, or other human services to individuals,;
(6) and each designated agency supported by the recipient in-
stitution provides health, welfare, social, or other human ser-
vices, in the community and surrounding aren in which the
recipient institution’s fund drive tekes place; and (7) which
has been registered with the commissioner of securities and real
estate in the deparitment of commerce in aecordance with this
section.

- “Charitable agency” means « governmental -agency or an or-
ganization (1) which s tax exempl under section-501(c)3 of the
Internal Revenue Code; (2) to which contributions are deduct-
ible under section 170 of the Internal Revenue Code; and (%)
. which ig in complia’nce with the provisions of this chapter.

Subd.: 2. [DESIGNATED CONTRIBUTIONS 1 A regis- .
tered combined charitable orgamza,twn may offer a state officer
or employee the option of designating in writing that the amount
deducted in section 1 be designated to any charitable agency,
whether or not the charitable agency receives funds from the
single, annual consolidated effort, A registered charitable orga-
nization which offers this option shell provide a list of charitable
agencies receiving funds end the amount each charilable agency .
- recetves in the annual report required pursuant to section 309.53.

Subd. 8. . [REGISTRATION.] An organization may apply
to the commissioner of securities and real estate in the depart-
ment of commerce as a registered combined charitable organiza-
tion. An organization which applies to thé commissioner shall
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provide the commissioner with all information the commissioner
-deems necessary to identify the charitable and tax exempt status
" of the organization and its compliance with the provisions of this
chapter. A registered combined charitable organization shall dis-
close in itg solicitation cmd zts annual report filed under section
308.63:

(a) gross dollars received in contributions in the prior year;

(b) mames of and amount of money distributed to each char-
itable agency by the combined charitable organization;

(c) percentage of g%oss.dbllars contributed which wrts di-
rectly received by the chamtable agencies; and ‘

(d) projected percentage of the contmbutwn to be recewed
by the charitable agenczes in the year for whwh the solwttatwn
is being made

I f ;ocwtwapatmg chamtable agenczes are Tequwed to pay any
fees to the combined charitable organization, it shall also be
disclosed in the solicitation and ennudal report. In the annual
report the combined charitable organization shall include a list
of charitable agencies to which donors specifically designated
_ funds and the amount desighated to each agency. Notwithstand-
ing section 309.53, subdivision 1a, each charitable agency shall
file the report requwed in séction 309 53. The commissioner shall
consult with the attorney general to determine if the combined
. charitable organization and its ¢haiitable agencies are in com-

_pliance with' chapter 309. The commissioner shall register or not

. register the application of an organization wilhin 60 days. No

organization may apply to the commissionér more than once in
a 12-month period. Registered combined charitable organizations
shall file the report required in section309.53: The commissioner
- shall notify the commissioner of finance in writing .of his dem—
sion to regzstefr an orgamzatwn under th@s sectwn '

Sec. 3. ‘[RULES.]-

. The commissioner shall. promulgate rules fo implement the

provisions of sections 1 and 2. The rules shall not require the
modification of any ewisting payroll deduction fund drive for
étate emplm;ees pfremously authomzed by sectwn 15.375, subdz-
vision 1. .

Sec 4. [REPEALER]

anesota Statutes 1982, section 15 375, subdwzswn 1, is re-
pealed ”

With the recommendatlon that when 50 amended the bill pass.

The report was adopted
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Vanasek from the Committee on Judiciary to Whlch was re-
. ferred:

H. F. No. 681, A bill for an act relating to liquor; 'autho- :
. rizing employ"ment of persons under 18 in establishments licensed
to sell wine only; amendmg Minnesota Statutes 1982, sectmn
340.14, subd1v1s1on 2

, Reported the same back W1th the recommendatlon that the b1ll
, pass _ .

N The report was adopted

 Swanson from the Commlttee on Health and Welfare to wh1ch ,
was referred ‘

H F No. 723 A bill for an act relating to pubhc Welfare,
_ authorlzmg a prospectlve payment system for inpatient hospital
service under the medical assistance and general assistance med-

o 1cal care programs; estabhshmg an appeals board; defining.

“emergency services” for purposes of medical assxstance out-

patient -services; amending Minnesota Statutes” 1982, 'section -
- 2B66RB.02, subdivision 8; proposmg new ]aw coded in anesota
Statutes, chapter 256 ,

Reported the same back with the recommendatmn that the b}ll :
- pass and be re- referred to the Commlttee on Approprlatlons

The report was adopted

- Begich from the Comrmttee on Labor-Management Relat1ons,
to whlch was referred

" 'H. F No 748 A bill for an act relatlng to pubhe employment
providing r1ghts for certain part-time employees; amending the
definition of supérvisory employee; authorizing recognition. of
-+ legal strikes by non-members of bargalmng units : speecifying the
relationship between collective bargaining ag’reements. and
arbitration awards and municipal charters and ordinan-ces;'
- amending Minnesota® Statutes 1982, sections 179.63, subdivi-
sions -7 and ' 9; 179.64, by-adding a subdivigion; 179 66, sub-
division 5; 179. 71 subdwzsmn 3 and 179, 72 subdlwsmn 7.

Reported the. same back with the followmg amendments
Delete everythmg after the enactmg clause and insert:

“Section 1. Minnesota Statutes 1982 section 179 63, sub-
division 7, 1s amended to read: : :

SUbd 7. “Public employee” or “employee” means any person'
appomted or employed by a pubhc employer except ‘ :
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“(a) elected public ‘offieials:
(b) election officers;

- (e} commissioned or. enlisted -personnel of the Minnesota
national guard;

(d) emergency employees who are employed for emergency
work caused by natural disaster; :

(e) part time employees whose service does not exceed the
lesser of 14 hours per week or 35 percent of the normal work
week in the employee’s bargaining unit;

(f) employees who hold positions of a basically temporary
ot seasonal character for a period not in excess of (100) 67 work-
ing days in any calendar year;

- The exclusions of clauses (e) and (f) shaIl not apply to

(1) an employee hired by a school district to replace an ab-
sent teacher who at the time of his absence is a “public employee”
not within the other exclusions of this subdivision where the
replacement employee is employed more than 30 working days

as a rep]acement for that teacher; and

(2) an employee hlred by a school district for a teachmg
position created by increased enrollment, curriculum expansion,
courses which are a part of the curnculum .whether offered
annually or not, or other appropriate reasons.

Employées included as “public employees” ﬁursuant to clauses
(1) and (2) shall not be included under master contracts ex-
piring June 30, 1981, for purposes of salary or fringe benefits;

(g) employees of charitable hospltals as defined by section
179.35, subdivision 3;

{h) full time undergraduate students employed by the school
which they attend under a work study program or’in connection
with the receipt of any financial aid, irrespective of number of
hours of service per week;

(i) an individual who renders part time teaching service for
less than 300 hours in a fiscal year as an instructor in an adult
voecational education program.

Sec. 2. Minnesota Statutes 1982, section-179. 63 subdivision
9, is amended to read

- Subd, 9. “Supervisory employee”, when the reference is to
other than essential employees as defined in subdivision 11,
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means - (ANY) e person (HAVING)"who,- during - at least 75 .
percent of their typical work day, exercises authority . in the
interests of the employer to hire, transfer, suspend promote,
discharge, assign, reward or discipline other employees Or re-
sponsibly to direct.them or adjust their grievances on’ behalf
of the employer, or to effectively’ recommend .any of the afore-
said actions, if in connection with the foregoing the exercise of
_such aunthority is not merely routihe or clerical in nature but
requires the use of lndependent judgment. Any - determination
of “supervisory employee -may be appealed to the pubhc ‘em-

ployment relat1ons board. _ .

Sec 3. Minnesota Statutes 1982 sectlon 179 64, 13 amended
by adding a subdivision to read: -

" Subd. 8. [RECOGNITION OF LEGAL STRIKE BY NON-
MEMBERS OF BARGAINING UNIT.] - Nothing in this section
or in section 179.68, subdivision 3, shall be construed as prohibit-
ing monessentioal . publw employees who ‘are not members of a
bargaining unit engaged in & strike arithorized under this section
from respecting a pickel line established by employees of the
same employer engaged in an authorized stiike. If the members ,
of & bargaining- unit represented by an employee umion or
association decide, either by vote or through their elected repre-
sentatives, to ‘collectively exeércise their right under this sub-
division, the union or association representing the employees
will promde ‘written notice -of - this decision to the employer
being picketed at least 24 hours before the members of the umt
begm their collective action.

Sec 4, anesota Statutes 1982 Sectlon 179. 66 subdxv:s:on
. 2, is amended to read:

‘ Subd. 2 A public employer has an obhgatmn to meet and
" negotiate in good faith with the exclusive representatlve of the
‘public employees in an appropriate. unit regarding ‘grievance
procedures and the terms and conditions of employment, but
such obligation does not compel the public employer or ‘its‘ rep-
resentative to agree to a proposal or requlre the makmg of a
concession. :

The publzc employer’s duty under thzs subdwzswn emsts not—
withstanding contrayy provisions in any municipal charter,
ordinance, or resolution. Any provision of a municipal charter,
ordinance, or resolution which Wmits or restricts o public em-
ployer from so negotiating or from entering into binding con-
“tracts with exclusive representatives is superceded by this
subdivision. . .

Sec. 5. [EFFECTIVE DATE]

Sectzons 1 to 4 are effectwe the day followmg fmal ena,ct
ment”
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Delete the tltle and ingert:

“A bill for an act relating to pubhc employment prov1d1ng :
rights for certain part-time employees; amending the definition
of supervisory employee; authorizing recogmt:on of legal strikes
by nonmembers of bargaining units; providing that the public

- employer’s duty to bargain. supercedes all municipal ‘charters,

ordinances, or resolutions; amending Minnesota Statutes 1982,
_sections 179 63, subduusmns 7 and 9; 179.64, by adding a sub-'
division; and 179 66 subd1v1smn 2.

With the recommendatmn that when $0 amended the bill pass
The report was adopted | k

Munger from the.Committee on Emnronment and Natura.l Re-
- sources to which Was referred )

H F. No 786 A bill Et'or an act relatmg to game-and fish;
designation of- experlmental and specialized fishing waters; no-
tice of netfing season; licensing fishing guides; fishing hcense
surcharge and. fees; estabhshmg a . sport fishing improvement
. .account and joint select committee on sport fisheries; advisory
- committee; restricting the use of tip-ups; amending. anesota .
Statutes 1982 sections 84.027, subd1v1s1on 2; 97.48; subdivision
26, and by addmg a subdlwsmn '97.49, by addmg a subdivision;
a7.58, by adding. a.subdivision; 98 46, subd1v1810n 5; and 101.42,
subdwxsmr- 20; proposing new law coded in anesota Statutes,
chapters 98 a.nd 101. . . . o

- Reported the same back With th'e':followi'ngamendments'
Delete everythmg after the enactlng clause and msert

“Sectmn 1. Mlnnesota Statutes 1982 sectlon 97 45 subd1v1-‘
,s1on 1 is amended to read .

: Subdlwsmn 1.. No person. shall transport any wild ammals'-
taken, bought, sold or possessed in violation of chapters 97 to 102.
" When tmnsported any wild animals, or any package, contoiner,

© or receptacle in which they may be contained, shall be tmgged

sealed, or otherwise marked as may be prescmbed by law or by
order whwh the commissioner may adopt for zdentszatzon fpm'—
poses

Sec 2 M1nnesota Statutes 1982 seetlon 97 45 subdlwsmn
4, is amendedtoread ‘ o

Subd. 4. When not accompanying the shv,pment any 11censed
resident may transport by -conimon. carrier to any point in the
~ county of his residence, consigned to himself only, not more than
three separate shlpments of undressed birds, each of which may
contain all of the birds which could lawfully _be taken within the
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state on any single day, but not to contain more than a single
day’s limit of any species. Such resident may transpotrt. during
any one open season and the next following two days, or at any .
time thereafter under ‘conditions which the commissioner ‘may
- prescribe, one deer, one bear, and one moose, which has been law-'

.. fully taken-and possessed, and may transport the head or hide

of such deer, bear, or moose for mounting or tanning purposes
to a point within or without the state; but if such deer, bear, or
moose ig not transported by eommon carrier, the licensee must -
accompany such deer, bear, or moose, except tha,t after a licensed
resident has tmn.S*ported a big game animal lawfully teken and -
possessed to. his residence, another person. may transport the big
game animal to another loeation for processing by-the most direct
route, . promded there shall be attached to the enimal a tag
marked in ink showing the name and address of the hcensee tmd o
. the number of the lwense under 'whwh it was taken '

Sec 3. anesota Statutes 1982 sectmn 97 45 SudeV"!SIOIl
5, is amended to read

Subd 5. When not accompanymg the skwment a remdent
may transport by common carrier dressed or undressed fish law-
fully taken and possessed by him during:-the open season for tak- -
mgi' sueh flsh to any pomt Wlthn the state conswned to: hlmseif :
only. . JEEE :

3 ~ Sec. 4. anesota Statutes 1982 sectlon 97. 45, subdwasmn :

6 is amended to read ‘

Subd -6 (1) When not accompanymg the skwment a- 11~ :
.censed nonresxdent .may transport lawfully taken and possessed
- fish by common carrier to a point-within or without this state - .
in any one (SEASON) licensing year one shiprmeént containing;
(). not more than 25 pounds.of undressed fish .or (b) one un-
_ dressed fish of any size lawfully taken and pessessed by him in
this state, or (CONTAINING) (¢) not more than 15 pounds of
“filleted. -or dressed: game fish so takeri ‘and possessed, - (IF

PACKAGED AS HEREINAFTER PROVIDED. A SHIPPING
COUPON DESIGNED FOR THE PURPOSES OF THIS SURB-

DIVISION MAY BE ISSUED FOR EACH INDIVIDUAL NON-

RESIDENT FISHING LICENSE, AND TWO.-COUPONS FOR
A COMBINATION NONRESIDENT FISHING LICENSE;

SUCH.COUPON S) upon obtaining a shipping permit to do so
_ f'rom the commissioner or his agent. The permit shall be issued
‘upon request-and without payment of-a fee, and (SUCH CoU-
PONS) the permit shall be cancelled as prescrlbed by the commis-
gioner by the agent of the carrier.to whom the shipment is first
delivered. In the case of a nomeszdent combination angling li- -
. cense, each licensee shall be elzgzble for one sthpmg 'permtt fo'r -

each lzcensmg year. . .

(2) Such nonresident may carry with h1m in any vehicle or
on a common carrier to any pomt within or w1th0ut the state
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dressed or undressed fish lawfully taken by h1m not exceeding
the limit, which he is aythorized to possess within the state, pro-
vided that bullheads may be so fransported either dressed or
undressed, or may so carry with him filleted or dressed fish law-
fully taken by him, not execeeding the possession limit nor con- .
taining more than 15 pounds, if packaged as hereinafter provided.

(3) For the purposes of the foregoing provisions of this sub-
dlmslgn undressed f1sh of any species may have the heads re-
move . , '

(4) When a lzcensed nonreszdent does not accompany the-
shipment, filleted or dressed game fish may be transported by
common carrier only if the container bears the name and license
number of the shipper, the name of the person preparing the con-
tainer for shipment, his license number as issued under section -
98.46, subdivision 5, and the number and species of flsh con-
tamed and the net welght thereof, .

(5) Each licensee authorized to prepare dressed game fish
for shipment shall maintain a permanent record of the name;
address and license numhber of each licensed fisherman making.
such shlpment the name and address of the consignee, the num-
ber and species of fish contained in the shipment, the net weight
thereof, and such records shall be available to 1nspect10n by state
conservation officers at all tames

(6) Notw1thstand1ng any law to the contrary, nonreaudent
under the age of 16 may take fish by angling without procuring

a license, if their parent or guardian has obtained (A NON-
RESIDENT) the appropriate fishing license. Fish so taken shall
be included in the daily and possessmn limit of the parent or
legal guardlan : L

Sec. 5. Minnesota Statutes 1982, section 97 45 subdlvmwn
. 7 is amended to read:

Subd 7. (ANY) (1) When not accompanying the sth’ment
a licensed nonresident (LICENSEE) may transport by (ANY
MEANS) common carrier, consigned to himself only, to any
point within or without this state, not to exceed the number. of
undressed game birds which he is entitled to possess at any one
time, (AND) one deer, and one bear, lawfully taken and pos-
sessed within thia state, and provided that (THE NONRESI-
DENT LICENSEE SHALL ACCOMPANY SUCH GAME
BIRDS OR DEER EXCEPT WHEN THEY ARE BEING
TRANSPORTED BY COMMON CARRIER.) no undressed game
birds may be so transported unless a shipping permit to do so
has been obtained from the commissioner or his agent in the
sm;ae h?,nanner as provided in subdivision 6 for the tmnsportatzon
of fis

-(2) When accompanying a shipment, a licensed nonresident
may corry with him in a vehicle or as baggage on @ common
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carrier to any point within or without the state undressed game
birds, one deer, one bear, or other wild game lawfully taken and
poswssed by hzm in thzs state

_ {8). Common carriers are hereby penmtted to carry such‘
Wlld animals (AS BAGGAGE). _

Sec. '6. Minnesota Statutes 1982, section 97.45, subdivision
'12, is amended to read: . '

“Bubd. 12, All shipments of protected wild ammals by com-
mon carrier, or carried as baggage, shall have attached a state-
ment signed by the licensee showing his name, address and
license pumber: and the number and species of wild animals,
including but not limited to fish, contained. (IF FISH ARE
CONTAINED, THE STATEMENT ALSO SHALL SHOW THE
NUMBER OF POUNDS THEREOF AND) The shipment shall .
" have attached to it any tag, shlppmg coupon or permit reqmred
by law or commwswner s order.

See. 7. anesota Statutes 1982, sectlon 97.48, subdivision
8, is amended to read

Subd. 8. The commissioner shall do . all things deemed by
h1m desirable in the preservation, protection and propagation. in -
. their natural state, and art1f1c1ally, of all desirable species of
wild animals. The commissioner sholl make special provisions
for the manegement of fish and wildlife to insure quality recrea-
tional owortumtzes for anglers and hunters.

Sec 8. Minnesota Statutes 1982 section 97. 48 subdnnsmn
22 is amended to read:

Subd. 22. The commissioner shall authorize the maintenance
and operation of private fish hatcheries under such rules and-
regulations as the commissioner. shall prescribe for the raising
and disposition of any fish indigenous to Minnesota waters
(EXCEPT CARP). No license shall be required of any person
for taking fish by angling at a licensed private fish hatchery
operated in ‘accordance with the rules and regulations of the
commisgioner, or from an artificial pool containing only fish
purchased from a private fish hatchery, provided the operator
shall furnish to each person taking such fish a written certificate
in such form as the commissioner shall preseribe, giving the num-
- ber and deseription of the fish taken and such other information
as the commissioner requires, whereupon such fish may be
' possessed, shipped, or transported within the state in like man-
ner as fish taken by a resident under a license. Any peérson
making a falge statement in any such certificate shall be quilty
of a misdemeanor and subject to the-same 'penalties as pre-
scnbed for v1olat10ns of section 97.55, subdlvxsmn 11.
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Sec 9 Minnesota Statutes 1982, section 97.48, subd1v131on
. 26, is a.mended to read:

- Subd. 26. The commissioner may designate all or part of any
lake (WHICH DOES NOT EXCEED 2,000 ACRES OF WATER
AREA) or (ANY) stream, but in aggregate not more than (15)
100 lakes (OR FIVE) and 25 gtreams {, NOR MORE THAN
10,000 ACRES OF WATER,) at any one time, as experimental
waters and, notw:thstandlng any other provision of law, may
establish by order the seasong, limits and methods for the taking
of fish therefrom and such other regulations relating thereto
as he deems desirable; provided the above may be done only on
waters to which the public has free access after a public (HEAR-
ING) meeting has been held in the county where the lake or
stream, or major portion thereof, is located. Notice of (SAID)
-the public (HEARING) meeting shall be published once in a
legal newspaper within the county or counties where the lake is
located not less than seven days prior to the. (HEARING)
meeting., The commissioner shall establish methods and criteria
for citizen initiation of experimental waters designation and for
citizen participation in the emluatwn of waters designated as
expemme'ntal waters. . .

Sec. 10. Minhe_sota Statutes 1982, seéti‘on- 97.48, is amended
“by adding a subdivision to read’ :

Subd. 26a. The commassioner may develop a system of clas-
sifieation under which waters which have been designated as
experimental waters pursuant to subdivision 26 and other waters
intrinsically suitable therefor are classified as primarily intended
for use as trophy lakes, family fishing lakes, special species man-
agement lakes, or other categories of spe‘cial use designated by
the commtsswner

See. 11, anesota Statutes 1982, section 97. 53 is amended .
by addmg a subdwunon to read

' Subd. 3._ In addztwn to the publicaticm requirements of. this
section, notice of opening of the netling season on whitefish,
tulhbee and herring may be given by posting the date and time
m the pubhc places deemed most appropnate by the commis-
sioner not less thcm 48 houfrs prior to the openmg of the nettmg
season. -

Sec.12.  [97.86] . [IMPROVEMENT OF FISHING RE-
SOURCES.] "

Subdivision 1. [LICENSE SURCHARGE] A surcharge
of $2.50 shall be added to the annual license fee for each license
tssued pursuant to section 98.46, subdivision 2, clauses (4) and
(59, subdivision- 2a, subdivision 5, clauses (1), (2), and (8), and
subdivision 15. The 'proceeds of the surcharge shall be credzted
" - to the game dnd fish fund
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‘The commissioner may spend the pfroceeds of the surcharge
for the following purposes:

(a) -Rehabilitation and improvement of marginal fish pro-
ducing waters administered on a cost sharing basis undér agree-
ments between the commissioner and other partzes interested in
sport fishing.

L (b) Expaﬂsion of fishing programs including, but not limited

- to, aeration, stocking of marginal fishing waters in urban areas,
shore fishing areas, and fishing piers. In the expenditure of
Ffunds pursuant to this clause, preference shall be given to local
“units of government and other partzes willing and able to share
costs, . o

(c) Upgrading of fish propagation _cap__abilitz'es in order to
improve the effzczency of fish production, expansion.of walleyed
pike production from waters subject to winter kill for stocking
in more suitable waters, and introduction of new spectes where
deemed biologically app’ropfrzate by the commzsswner

(d) Fmancmg the preservatzon and- zmprovement of fish
habitat. First priority shall be given to expansion of habztat
improvement programs approved by the commissioner and im-
" plemented in cooperation with other interested parties.

(e) Inereasing enforcement through use of covert opemtwns ‘
workteams, and added surve%llance, commumcatwn omd nAVIGA-
tional eqmpment C . -

o ( ) Not more thw.;z ten pe'rc:ent( of tﬁe mohey Evdzlabie 'u;n.de*r- .
" this subdivision moy be used for admmzstmtwe or permanent
personnel costs ’ :

Subd. 2. [INTERIM STUDY] The chairmen of the house
environment and notural resources - commiltee and. the setate
agriculture and natural resources committee shall review issues
and trends in the management and improvement of fishing re-
sources, using information obtained by and presented to the
commettees by public and private agencies and organizations, and
‘other parties interested in management and improvement of fish-
. ing resources. The committees may make recommendations to

the commissioner on-programs and projects for management. and
improvement of fishing Tesources. .

The commissioner sha,ll pfrepwre an. annual work vlan for the
expenditure of money under subdivision 1 and provide copies
of the plan and any subsequent amendments to-the committees .
and to other parties interested in management and tmprovement
of fishing resources.

. Sec. 13. © Minnesota Statutes 1982, sectlon 98 46, subdwlsmn_
"5, is a.mended to read:
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Subd. 5. Fees for the following licenses, to be issued to resi-
dents only, shall be:

{1). To spear fish from a dark house, $7 50;

(2) For any fish house or dark house used during the winter
fishing season, ($3) $5 for each fish house or dark house not
rented or offered for hire, and ($18) $15 for each fish house or
dark house rented or offered for hire. Each fish house or dark
house shall have attached to the cutside a metal tag at least two
inches in diameter with a 3/16 inch hole in the center, which will
be issued with the license, Each metal tag shall be stamped with
a number to correspond with the fish house or dark house license
and also shall be stamped with the year of issuance, The metal
tag shall be attached to the fish house or dark house as des1g-
nated by commissioner’s order;

(3)" " To net white fish, fullibees or herring from inland lakes
or international waters, for domestic use only, for each net, $3; -

{(4) To condlict a taxidermist business, for three consecutive
vears for residents 18 years of age and older, $40 for remdents
under the age of 18, $25; .

(6} To maintain fur and game farms, including deer, $15'

(6) To take, transport purchase and possess for sa.le un—‘-
,processed turtles and tortmses within the state, $50;

{'7) Toprepare dressed game f1sh shipments for nonresidents
as provided by section 97.45, subdivision 6, as amended, $13;

(8) Minnow dealer, $7'0 plus $10 for eaeh_ vehicle;

~ (9) Minnow dealer’s helper, $5 for each helper. Minnow deal-
er’'s helpers’ licenses shall be issued to the minnow dealer and
are transferable b'y the d.ealer at will to his own helpers;

b (10) Exportlng minnow dealer $250 plus $10 for each ve-
icle.

" Each vehicle license shall cover a specified vehicle. The serial
number, license number, make, and model shall be specified on
the ]13,ense which must be conspmuously posted in the vehicle li-
cense

Sec 14. Minnesota Statutes- 1982 section 101 42 subdnnsmn
la, is amended to read
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Subd. 1la. No muskellunge less than 36 mches in length may
be taken in any waters north of trunk highway No. 210, The com-
. missioner may designate particular lokes north of trunk high-

‘way No. 210 in which muskellunge less than 36 mches but not
_less than 30 inches in Iength may be take«n : :

Sec. 15. Minnesota Statutes 1982 sectlon 101 42 subdl\nsmn_
20, is amended to to read:

Subd. 20. It shall be unlawful to take fish by angling with
a set or unattended line except that two lHines with a single hook
attached to each line, used for ahgling through the ice, shall not
be deemed an unattended line if the owner.is within sight of the
line. Lines to which tip-ups are attached shall not be deemed un-
attended if the owner is within 80 feet of the tip-up, except that
it ts unlawful to use tip-ups or take fish by anglmg fwhzle spear-
ing fish in a dark house,

Sec. 16 [102.235] [NEW LICENSES PROHIBITED]

The commissioner shall not issue any new commefrcwl ftshmg
license which permits nettmg of game fzsh on Lake of the Woods
~and Ramy Lake

Sec. 17. Minnesota Statutes 1932, sectlon 102.26, is aménded
by addmg a subdivision to read:

Subd. 3a. Beginning Mareh 1 1984, the .commissioner sha.ll
limit the maximum poundage of walleye that may be taken by
commercial fishermen in Lake of the Woods in any one season
on the followmg schedw’.e

o . SEASONAL COMMERCIAL
YEAR . _ WALLEYE TAKE-IN POUNDS

1984 L 164,000

j98.5. . 153000

1986 ; o 144,000

1987 o 184,000

1988 T 120,000
1989 o 100,000
C1eso 0 80,000 -
Cgee1 . o ;6‘0,-000 -

1992 . 40,000
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1998, . .. - 20,000

For the 1984 license year, 150,000 pounds of walleye shall be.
divided equally among the ten emzstmg gill net licenses accord-
ing to order of the commissioner. Up to 14,000 pounds of walleye
sholl be divided among trap or pound licenses, provided that no-
licensee shall take more than the highest poundage harvested in -
any of the last three years. For 1985 and subsequent years the
annual allocation of walleye poundage shall be determmed by
order of the commzsswner , ,

Sec. 18. Minnesota Statutes 1982 section 102. 26 is amended
by adding a subdwlsxon to read ' :

Subd. 3b Begmmng Mcwch 1 1984, the commzsswner shall
limit the maximum poundage of walleye that may be taken by
commercial fishermen in Rainy Lake in any one season on the .
followmg schedule:

SEASONAL COMMERCIAL

YEAR . . WALLEYE TAKE IN POUNDS
1985 RS 14,500
198’5- L .- | . - 18,000
1986 . . "'_.11‘_,:_5_00. |
1987 : o o 10,000
19.‘8;8‘ S - 8,500
1989 L | 7,000
1990 5,500
1991 ' : 4,000
1992 o 2500
1993 _‘ - | 1,000
1994 . 0

For the 1984 license year and subsequent years, the seasonal
commercial walleye take in pounds in Roiny Lake shall be di-
vided among the licensees by order of the commissioner.

Sec. 19. [EFFECTIVE DATE.]
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This act is effective the day folloiving final enactment, except
that section 12, subdivision 1 cmd sectwn 13 are effectwe Mareh
1, 1984 SO

Delete the title and msert

“A bill for an act relatmg to game and fish; sh1pment and
transportation of wild animals ; imposing a surcharge on fishing
. licenges for development and improve_ment of state fishing re-
sources ; authorizing designation of experimental and specialized
fishing waters; anthorizing additional notice of netting season;
licensing fighing guides; increasing certain license fees; pro- .
hibiting angling and use of tip-ups while spearing in a dark
house; prohibiting issuance of new commercial game fish net-
ting llcenses allowing designation of lakes for taking of certain
muske]lunge; reducing the seasonal commercial walleye take in
Lake of the Wdods and Rainy Lake; imposing penalties for var-
ious offenses ; amending Minnesota Statutes 1982, sections 97.45,
subdivisions 1, 4, 5, 6, 7, and 12; 97.48, subdivisions 8, 22, and
26, and by addmg a subd1v1310n 97 53, by adding a subdlvmlon
98.46, subdivision 5; 101.42, subdlwsmns la and 20; and 102. 26 '
" by addlng subd1v1swns proposing new law coded in anesota
Statutes, chapters 97 and 102.”

With the recommendatlon that when so amended the bill pass
and be re-referred to the Committee on Approprla.tlons

The report was adopted.

Vanasek from the Comnuttee on- Judlclary to wh:ch was re-
ferred: :

H.F.No. 847 A bill for an act rela.tmg to tort hablllty pr0v1d-
ing for parallel exceptions for unimproved préperty of the state
and municipalities; amending Minnesota Statutes 1982 sectlon
466.03, by adding a subdivision. -

Reported the same back with the followmg amendments
.'Page 1 line 11, delete the comma a.nd ingert a perlod

‘Page 1, delete hnes 12 to 14 _. |

Amend the tlt_le as follows: - |

Page 1, line 2, delete “parallei” _

Page 1, _li_ne-3, delete “the etate and” . _

With the recommendation that_w}ien 80 amended the bﬂl pa;ss.r -

The report was adopted. 7



2314 JOURNAL OF THE.HOUSE [39th Day

Vanasek Et‘rom the Commlttee on Judiciary to which was re-
ferred:

H. F. No. 873, A bill for an act relating to neglipenee; remov-
ing bars to actions in certain cases; amending Minnesota Stat-
utes 1982, section 604.06.

Reported the Same back with the following amendments:

Page 1, hnes 11 and 12, remstate the stncken language and
delete the new language :

Page 1, line 12, after “(e),” 1nsert “or section 352E.01, subdt—
vision 2/ 2]

With the recommendation that when so amended the bill pass
and be placed on the Consent Calendar. ‘

 The report was adopted.

Vanasek from the Committee on J udiciary to which was re-
ferred

H. F. No. 926 A bill for an act relatlng to highway traffic
regulations; prowdlng a penalty for the operation of a vehicle
in a manner that endangers or is likely to endanger persons or
property; amending anesota Statutes 1982, sectlon 169 13,
subdivision 2.

Reported the same back with the recommendation that the bill
pass.

The report was adopted

Swanson from the Comrmttee on Health and We]fare to- Whlch
was referred

H. F No 1014 A bill for an act relating to pubhc welfare ap-
groprlatmg money for chemiecal dependency programs for In-
ians. ‘

Reported the same back with the reoommendo.ﬁon that the bill
pass and be re-referred to the Committee on Appropriations..

The report was adopted.

Anderson, G., from the Committee on Local and Urban Affairs
to which was referred:

H F. No. 1040, A bill f01 an act re]atlnrr to local government
clarifying powers of municipalities and 1edevelopment agencies
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with respect to acquisition, construction, leasing, selling, loan
of funds, and issuanece of revenue bonds for industrial develop-

~ment prmects amending Minnesota Statutes 1982, sections 474.-
03 and 474.086. .

* Reported the same back -Witi’l the following 'amendmentS'

Page 8, Tme 7, before the period insert “ cmd bonds issued to
.'refund bonds previously issued pursuant to this chapter may be
" issued in amounts as may be agreed by the controcting party noi-

withstanding the provisions of sectwn 4?‘5 6‘?’ subdivision 3"

With the recommendatwn tlnt When $0 amended the bill pass

The report was adopted

Brmkman from the Committee on Fmanmal Instltutlons and :
Insurance to- Whlch was referred A '

. H.F. No. 1049 A bill for an act relatmg to financial institu-
tions; authomzmg the approval of applications for bank charters
and detached facilities; establishing emergency procedures to
prevent loss of bankmg services in a community as a result of
2 failing bank ; amending Minnesota Statutes 1982, section 45.05;
proposing new law coded in Minnesota Statutes, chapter 47.

Reported the same back with the following amendments?

Page 1, line 15, strike “in” .

‘.Page 1, line 186, sfrike ‘.‘i‘:':aseEwh.é_re” aEd insert: “If an”
PagE 1, line 18, strike “where the” and insert "an"’ ‘
Page 1, line 19, delete “where”

Page 1', line 20, delete the first “the” and insert “an”
Page 1, line 26, delete “Where” and insert “If*
Page 2, after line 8, ingert: . |

“Sec. 8. [EFFECTIVE DATE.]

Sections 1 tmd 2 are effectwe the day followmg fmal enact—

- ment.”’

Wlth the recommendatmn that When 80 amended the blﬂ pass.

The report was adopted
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Munger from the Committee on Env1ronment and Natural-

. Resources to which was referred:

H. F. No. 1065, A b111 for an act relating to game and fish;.
penalty for taking or illegally possessing big game during the
- closed season; shining of wild animals; amending Minnesota

‘Statutes 1982, sections 97.53, subdivision 9; and 100.29, sub-
division 10,

Reported the same back with the following amendments :

Pages 1 and 2, delete section 2, and insert; _

“Sec. 2. Minnesota Statutes 1982, section 100.29, subdivision
8, is amended to read:

Subd. 8. It -shall be unlawful t_o hunt or trap, or assist
- therein, in any (TERRITORY) zone open for the taking of deer
with the use of firearms, during such open season, unless the
vigible  portion of the hunter’s- or trapper’s cap and oufer
garments above the waist excluding sleeves if ahy and excluding -
gloves, sha.ll be bright red or blaze orange or covered therewith.

Sec. 3. Minnesota Statutes 1982 sectmn 100 29 is amended
by adding a ‘subdivision to read: :

Subd. 9a. Between the hours of 10:00 p.m. and 6:00 a.m. it
is unldwful to throw or cast the rays of o spotlight, headlight,
or other artificial light on any highwey, or in any field, wood-
land, or forest for the purpose. of spotting, locating, or taking
any wild animal except for observing bear at waste disposal
sites, or taking raecoons in accordance with the p'romswns of
subdwzswn 10. ‘

It is not a m’olation of this subdivision for any person to carry
out any normal agricultural, occupational, or recreational prac-

tice, including snowmobiling, which is not related to spottmg,
Zocatmg, or taking any wild animal.” : .

Amend the title as follows:

Page 1, line 6, delete “10” and insert “8, and by adding a
subdlwsmn”

With the recommendation that when so amended the bill pass.

The reporf was adopted.

Munger from the Committee on Environment and Natural
Resources to which was referred:
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H, ¥. No. 1074, A bill for an act relating.to waste manage-
ment; amending the Hazardous Waste Management Act of 1980; -
providing for the evaluation of bedrock disposal of hazardous
waste; providing for participation by private developers and .
operators of waste facilities in the evaluation of hazardous
- waste disposal sites; creating phases of environmental impact

statements; expandmg the definition of hazardous waste; ex-

"tending the deadlines for the adoption of certain hazardous .
waste rules;  extending certain deadlines of the metropolitan
council ; clarlfymg the contents of environmental impact state-
ments; providing reports to counties on permlt conditions and-
permlt application requirements for county sites; amending
Minnesota Statutes 1982, sections 115.071; subdivisions 2 and 3;
115A.03, subdivision 10; 115A.05, subd1v1smns 2 and 3; 115A. 06
subd1v131on 45 115A. 08 subd1v1s10ns 4, 5, and 6; 115A 10;
115A.11, subd1v1s1ons 1 and 2: 115A.21; 115A 22, subdlwsmns 1,
3,4, 6, and 7; 1156A.24, SudeVISIOH 1; 115A.25, subdivisions 1,
2, 3, and by addmg subd1v1smns 115A 26 115A 27, subdivision
2 115A 28, subdivisions 1,.2, and 3; 115A 30; 115A 54, subdi-
© vigion 2; 115A. 67; 115A, 70 subdlwswn 3; 116 06, subdlwsmn
-18: 1186. 07 subd1v1s1on 4, 116 41, subd1v1smn la; 473 149, sub-
d1v1s1ons 2b 2e, 2d, 2e, and 4; 473 153, subdwmmns 2, 5, 6 6b,
and by addmg a subd1v1smn 4’73 803, subdivisions la and 1b;
473.823, suhdivision 6; 473. 831 subd1v1s10n 2; 473.833, subdl—
-visions: Za 8, 7, and by addmg a subd1v1smn ‘proposing . new
law coded in chapter 115A; repealing anesota Statutes 1982,
gsections 115A.23; 115A.27, subd1v1smn 1; 116 07, subdivision 4c;
and 116 41, subd1v1310n 1.

Repo;‘ted -the same back with the fo_l]o:Wing amendments: -
Delete-everything aftei' fhe enactihg clau's.'e ‘an‘d' insérti'

“Section 1. -Minnesota Statutes 1982 seetmn 115 071 sub-"
division 2, is amended to read: .

© Subd. 2.. [CRIMINAIL, PENALTIES ] (a) [VIOLA—
TIONS OF LAWS ; ORDERS; PERMITS.] . (1) Excepi as pro-
vided in sections 2 and 3, any. person who willfully or . negli- -
gently violates any provigion of chapters 115 or 116, or any.
standard, regulation, varlance‘ order, stipulation agreement
‘gchedule of compliance or permlt issued or adopted by the agency -
thereunder, which violation is not included in clause (2), shall. -
upon conv1ct1on be gu1lty of a misdemeanor. . ; '

(2) ,Any person who _Wﬂlfully, or neghgently violates any
effluent standard and limitation or water quality standard
adopted by the agency, any National Pollutant Discharge Elimi-

. nation’ System permit or any term or condition thereof, any duty
to permit or carry out any recording, reportmg, momtormg,
sampling, ;nformatlon entry, access, cobying, or other inspection
or investigation requirement ag provided under applicable pro-
vigions of this chapter and, with respect to the ‘pollution - of
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waters of the state, chapter 116, or any National Pollutant Dis-
charge Elimination System filing requirement, shall upon con-
viction be punished by a fine of not less than $2,500 in the event
of a wiliful violation or not less than $300 in the event of a
negligent violation, In any case the penalty shall not be more
than $25,000 per day of violation or by imprisonment for not
more than one year, or both. If fhe conviction is for conduct
committed after a first conviction of such person under this.
subdivision, punishment shall be by fine of not more than
$50,000 per day of violation, or by imprisonment for not more
than two years, or both.

{b) [INFORMATION AND MONITORING.] Any person
who knowingly makes any false statement, representation, or
certification in any application, record, report, plan, or other
document filed or required to be maintained under this chapter
and, with respect to the pollution of the waters of the state,
chapter 116, or standards, regulations, orders, stipulation agree-
ments, schedule of compllance or permits pursuant hereto, or
who falsmes tampers with, or knowingly renders maccurate
any monltorlng device or method required to be maintained
under this chapter and, with respect to the pollution of -waters
of the state, chapter 1,16, or standards, regulations, variances,
orders, stipulation agreements, schedules of compliance, or per-
mits pursnant thereto; shall upon conviction, be punished by
a fine of not more than $10,000 per day of violation, or by
imprisonment for not more than six months, or hoth.

{(c) [DUTY OF LAW ENFORCEMENT OFFICIALS.] It
shall be the duty of all county attorneys, sheriffs and other
peace officers, and other officers having authority in the en-
~ forcement of the general eriminal laws to take all action fo the
extent of their authority, respectively, that may be necessary
or proper for the enforcement of said prov151ons regulations,
gtandards, orders, stipulation agreements, 'variances, schedule
of compliance, or perrmts

-Sec. 2. Minnesota Statutes 1982 section 115, 071 is amended
by adding a subdivision to read:

Subd. Ze. [HAZARDOUS WASTE; CRIMINAL PENAL-
TIiES.] A person shall be punished by a fine of not more than
$25,000 per day of violation or by imprisonment of not more
 than one year, or both, upon conviction of any of the following

of fenses:

(a) willfully or negligently violating any provision relating
to hazardous waste of echapter 115 or 116, or any standard, rule,
variance, order, stipulation agreement, schedule of compliance,
permit, or term or condition of a permit issued or ad0pted by
the agency under such a provision; _
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(b) ’wzllfully or negligently violating any duty to permit or
carry out any recording, reportmg, monitoring, sampling, in-
- formation entry, access, copying or other inspection or investiga-
tion requirement as 'prowided under any provision relating to
hoazardous waste of chapter 115 or 116, or any standard, rule,
variance, order, stipulation agreement, schedule of compliance
or ;permzt zssued or a,dopted by the agency under such a pro-
vision; or .

(c) knowing'ly making any false matem’al statement, repre-
sentation or certification in any application, label, manifest,
record, report, plan, permit or other document, or knowingly
destroying, altering, or concealing any document, filed or re-
quired. to be maintained with respect to hazardous waste under .
any provision of chapter 115 or 116, or under any standard, rule,
order, stipulation agreement, schedule. of . complwnce or permzt
issued or a,dopted by the agency under such a provision.

I f the com)wtwn is for conduct committed after a first-con-
viction of the person under this subdivision, punishmeént shall
be by a fine-of not more than $50,000 per day'of violation or by .
imprisonment of not more than two years, or both

Sec 3. Minnesota Statutes 1982 sectlon 115 071, is amended
. by adding a subdivision to read

_ Subd. 2b. [HAZARDOUS WASTE UNLAWFUL DIS-

. POSAL; CRIMINAL PENALTIES.T . Any person who know-
ingly, or with reason to know, dzsposes of hazardous waste in
a manner contrary to any promswn of chapter 115 or 116, or
any standerd or rule adopted in accordance with those chapters
relating to disposal, is guilly of a felony and may be sentenced
to imprisonment for not more than five years or to payment of
a fine of not more. thcm $25, 000

For the purposes of this subdwzswn the terms defmed .
this clause have the meanings gwen them. '

(a) . “Disposal” has the meaning given it m sectwn 1154, 03
" subdivision 9.

(b) “Hazardous waste” ha.s the meamng gwen it in sectwn
116.06, subdivision 13. .

Sec 4, Minnesota Statutes 1982 sectlon 115 071, subdlwsmn.
3, is amended to read: ‘

Subd. 3. [CIVIL PENALTIES] Any person who violates
any provision of chapters 115 or 116, except any provisions of
chapter 116 relating to air and land .pollution caused by agri-
cultural operations which do not involve National Pollutant .
Discharge Elimination System permits, or of (1) any effluent
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standards and llmltatlons or water quality standards (2) any

.. (NATIONAL - POLLUTANT DISCHARGE . ELIMINATION

SYSTEM) - permit or term or condition thereof, (3) any Na-
tional - Pollutant Discharge Elimination System f111ng require-
ments, (4) any duty to permit or carry out_inspection, entry
or monitoring activities; or (5) any rules, (REGULATIONS,)
stipulation. agreements, variances, schedules of compliance, or
orders issued by the agency, shall forfeit and pay to the state
a penalty, in an amount to be determined by the court, of not
more than $10,000 per day of violation except that if the viola-
tion relates to hazardous waste the person shall forfeit and pay
to the state a penalty, in an amount to be determined by the
court, of not more than $25,000 per day of molatwn '

l In addltmn in the dlSCI'EthIl of the court the defendant may
be required to: , o

(a) forfeit.and pay to the state a sum which will adequately
. compensate the state for the reascnable value of -cleanup and
" other expenses directly resulting from unauthorized dlscharge,
’ ,of pollutants, whether or not acc1dental ‘

(b) forfeit and pay to the state_an additiohal sdm to con-
stitute just compensation for any loss or destruction to wildlife,

o fish or other aquatic life and for other -actual damages to the

state caused by an unauthorized discharge of pollutants.

‘As a defense to any of said damages, the defendant may
~ prove that the violation was caused solely by (1) an act of
God, (2) an act of war, (3) negligence on the part of the state .
of Minnesota, or (4) an.act or failure to act which constitutes
sabotage or vandallsm, 0T any combmatlon of the foregoing
cla.uses .

The civil penalt1es and damages provided for in this subdivi-
sion may be recovered by a civil action. brought by the attorney
general in the name of the state ‘

" Seec. 5. ‘Minnesota Statutes 1982, section 115A. 03, subdnn-
sion 10, is amended fo read:

Subd. 10, “Disposal fac111ty " means a waste facility per-
mitted by the agency that is demgned or operated for the
purpose of disposing of waste on or in the land, together with
any appurtenant: facilities needed to process waste for dwposal
or trcmsfer to cmother waste faczltty . :

. Sec. 6. Minnesota Statutes 1982 sectlon 115A 05 subd1v1-
sion 2, is amended to read: .

‘Subd. 2. [PERMANENT MEMBERS.] Eight of the per-
manent members of the board shall be appointed by the governor,
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- with the advice and consent of the senate, to represent diverse
areas and interests within the state. One member shall be ap-
pointed from. each congressional district in' accordance with
boundaries existing on January 1,-1980. The term of office and
compensation of the eight mémbers thus appointed, and the man- -
ner of removal and filling of vacancies, shall be as provided in
section 15.0575,; except that the initial term. of all members shail
(BE FOUR YEARS) extend until 90 doys after the boord makes
the decisions required by section 115A.28 and the rate of compen-
sation shall be $50 per day spent on board activities. The ninth
permanent member of the board shall be the chairperson who

~ shall be appointed by the governor with the advice and consent

of the senate. The chairperson shall serve at the pleasure of the

. governor for a term coterminous with that of the governor, ex-

_cept that the initial term-of the chairperson.shall (BE FOUR.
YEARS) extend until 90 days. after the board makes the deci-
sions required by section 115A.28. The chairperson shall be the
executive and operating officer of the board and shall determine
the time and place of meetings, preside at meetings; appoint all_
board officers and hire and supervise all employees subject to.
the approval of the board, carry out the policy decisions of the
board, and perform all other duties and functions aszigned to
him by the board or by law. No permanent member of the board_
shall hold other elected or appomted pubhc offlce ' '

See.- 7 Mlnnesota. Statutes 1982 section 115A 05, subd1v1—
sion 3, is amended 1:0 read: -

Subd. 3. [TEMPORARY MEMBERS] (FOR THE PUR-
POSES OF EACH PROJECT REVIEW CONDUCTED BY THE
BOARD UNDER SECTIONS 115A.18 TO 115A.30 AND 115A.-
- 82 TO '115A.39 AND FOR THE PURPOSE OF PREPARING
AND ADOPTING THE HAZARDOUS WASTE MANAGE- -
MENT PLAN UNDER SECTION 115A.11 AND MAKING DE-
CISIONS ON THE ELEMENTS OF THE CERTIFICATION
~ OF:NEED FOR DISPOSAL REQUIRED UNDER SECTIONS
115A.18 TO 115A.30, SIX) Local representativeg shall be added
to the board as temporary voting members, as provided in sec-
tions 75; 115A.22, subdivision 4 (,); and 115A.34. The provisions
of section _15.0575, subdivisions 3 and 4 relating to compensation,
reinoval, and vacancy shall apply to temporary members except -

o that the rate of compensation shall he $50 per day spent on

board activities and that ‘appointments by the governor to fill -
vacancies shall take effect in the same manner as the or:gmal
appointment, - - ‘ . .

Sec 8. anesota Statutes 1982 sectlon 115A 06 subd:wsxon .

4, is amended to read:

Subd 4. TACQUISITION OF" SITES FOR HAZARDOUS

,WASTE FACILITIES.] The board mdy direct the commis-
sioner of administration to acquire by purchase, lease, condemna-
tion, gift, o grant, any permanent or femporary rlght title;, and



2322 JOURNAL OF THE HOUSE [39th Day

interest in and to real property, including positive and negative
easements and water, air, and development rights, for sites and
buffer areas surrounding sites for hazardous waste facilities ap-
proved by the board pursuant to sections 115A.18 to 115A.30 and
115A.32 to 115A.39. The board may also direct the commissioner
of administration to acquire by purchase, lease, gift, or grant,
development rights for sites and bufier areas surrounding sites
for all or part of the period that the development (MORA-
TORIUM) limitations imposed by section 115A.21, subdivision
3, (IS) are in effect. Money for the acquisgition of any real prop-
erty and interest in real property pursuant to this subdivision
shall come from the issnance of state waste management bonds
in accordance with sections 115A.57 to 115A.59. The property
gshall be leased in accordance with terms determined by the

board to the owner and operator of the hazardous waste facility
" loeated thereon at a rate sufficient to pay debt service on the
bonds which provided funds used to acquire the property and
to evaluate the eligibility of the property for inclusion in the in-
ventory under section 115A.09 or candidacy under sections
115A.18 to 115A.80. Any local government unit and the commis-
sioners of transportation, natural resources, and administration
- may convey or allow the use of any property for such gites and
areas, subject to the rights of the holders of any bonds issued with
respect thereto, with or without compensation. and without an
election or approval by any other government agency. Land
"~ owned by the state may be exchanged for land not owned by the
-gtate for the purpose of providing a site and buffer area for a
commercial hazardous waste facility, in accordance with the pro-
visiens- of section 94.341 to 94.8347 and other law. The commis-
" ‘sioner of administration may hold the property for the purposes
for which it was acquired, and may lease, rent, or dispose of the
property so far as not needed for such purposes, upon the terms
and in the manner the commissioner deems advisable. The right
to acquire lands and property rights by condemnation shall be
exercised in accordance with chapter 117. The commissioner of
administration may take possession of any property for which
condemnation proceedings have been commenced at any time
after the issuance of a court order appointing commissioners for
its condemnation. Where the property is acquired through emi-
nent domain proceedings, the land owner’s compensation shall be
the fair market value of the property. Where the property is ac-
quired by means other than through eminent domain proceed-
ings, as by direct purchase or gift, the land owner’s compensa-
tion shall be determined by the agreement of the parties involved.
An award of compensation in' a condemnation proceeding shall
not be increased or decreased by reason of any increase or de-
crease in the value of the property caused by its designation in
the inventory of preferred areas under section 115A.09 or as a
candidate site under sections 115A.18 to 115A.30 or its selection
as a site or buffer area.

Sec. 9 ‘Minnesota Statutes 1982 seetmn 115A. {)8 subd1v1-
sion 4, is amended to read:
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Subd. 4. [REPORT ON HAZARDOUS WASTE MANAGE-
MENT; DRAFT MANAGEMENT PLAN AND CERTIFICA-
TION OF NEED.] By (AUGUST 15, 1982) November 1, 19883,
the board through its chairperson shall report to the legislative
commission on hazardous waste management. The report shall
'gnclude at least:

{(a) an evaluation. of alternative disposal facilities, disposal
facility technologies, and disposal facility desdign and operating
specifications (AND AN EXPLANATION OF THE PRE-
LIMINARY DESIGN AND OPERATING SPECIFICATIONS
FOR DISPOSAL FACILITIES SELECTED I"OR CONSIDER-
ATION UNDER SECTION 115A.23):

. (b) " an evaluation of prospects, strategies, and methods for
developmg commercial hazardous waste disposal facilities of
various types smes -and functlons .

(¢) .an evaiuatlon of all feamble and prudent albernatlves
" to dlsposal ineluding wasfe reduction, separation, pretreatment,
processing, and resource recovety, and the potential of the al-
ternatlves to reduce the need for and practice of dlsposal

(d) : an evaluation of feamble and prudent disposal abatement

objectives, along with a description of hazardous waste manage- .

ment methods and technologies_. private and government actions,
facilities and services, development schedules, revenue-raising
meastures, and levels of public and private expenditure and effort -
necessary to the achlevement of those obJectlves, ,

(e) an evaluatwn of .zmplementatmn strategies, includiﬁg' at
least' ' B

(1 ) waste reduction, on- szte processmg, a,nd off-szte ma,mge—
ment by generators;

(2) changes and zmprovements in regulation, licensing, fpe'r-
_ mzttmg, and enforcement;

(8} government taa: and financing programs te encourage
proper waste management;

{ 45) institutional altematwes, such as genemtor associations,
cooperatives, franchises, public ownership, and flow control.
districts; _

(5) promotion of private investment;

(6) mterstate cooperation; 7

( f) an evaluation of the pOSSzbzlztzes for negotiating long-

term contracts with other stdtes or with facilities in other states
for disposal of hazardous waste from Minnesota.
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The report shall analyze the environmental, social, and eco-
nomic effects of the alternatives and methods by Whlch una.vmd-
able adverse effects could be mltlgated

With the repor.t the boaxrd through zts chai'rpefrson shall (IN-
CLUDE) submit a draft hazardous waste management plan,
based on the analysis in the report and proposed for adoption
pursuant to seetion 115A.11, and a draft certificate or certifi-
cates of need proposed for issuance under section 115A.24, The
dreft plan and certificates must include an explanation of the
basis of the findings, conclusions, and recommendatzons -con-
tained therein.

Sec. 10 Minnesota Statutes 1982, section 115A. 08 subdivi-
. gion 5, is amended to read:

Subd. 5. [REPORT ON MITIGATION OF LOCAL EF-
FECTS OF HAZARDOUS WASTE FACILITIES.] @ (BY
‘AUGUST 15, 1982) With the report required by subdivision 4,
the board through its chairperson shall report and make recom-
mendations to the legislative commission on methods of mitigat-
ing and compensatmg for the local risks, costs, and other adverse
effects of various types of hazardous Waste facilities and on
~methods of. financing mitigation and compensation measures.
" The methods of mitigating and compensating to be considered
shall include but not be limited to the following: payment out-
side of levy limitations in lieu of taxes for all property taken off
the tax rolls; preference in reviews of applications for federal
funds conducted by 'the metropolitan couneil and regional de-
velopment commissions: payment of all costs to service the
faeilities including the cost of roads, monitoring, inspection,
enforcement, police and fire, and lltter clean up costs; paymernt
. for buffer zone amenities and improvement; local control ever
buffer zone design; a g-uarantee against any and all 11ab111ty that
may occur.

- See. 11. anesota Statutes 1982 sectmn 115A.08, subdivi-
gion 6, is amended to read:

" Subd. 6. [PREPARATION OF HAZARDOUS WASTE-RE- -

PORTS; PROCEDURES; PUBLIC INVOLVEMENT.] By
: January 1, 1981, the board through its chairperson shall submit
a proposed scope of work and work program for the hazardous
waste ‘réports requlred by subdivisions 4 and 5 to the legislative
commission for review. During the preparation of the proposed
scope of work and work plan and the reports, the board and the
chairperson on behalf of the board shall encourage public debate
and discussion of the issues relating to the reports. (THE
BOARD AND THE CHAIRPERSON -ON BEHALF) Repre-
sentatives of the board, including at least one permanent mem-
ber, shall meet with local officials and sponsor at least one

‘public meeting in areas of the state affeeted by the inventory
of preferred processing facility areas prepared pursuant to .
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section 115A.09. The board and the chalrperson on behalf of the
board shall follow the procedures set out in section 115A.22, for.
consulting with citizens in areas affected by -the selectlon of
candidate sites for disposal facilities. To assist it in preparing:
the reports, the plan, and the certification of need required by
~ subdivisions 4 (AND 5) to 5a and sections. 115A.11 and 115A. 24,

the board through its chairperson shall make grants to each local
project review committee established for a candidate site for
disposal identified under sections 115A.18 to 115A.30. The grants
may be used by the committee to employ staff, pay administra-
tive expenses, or contract with affected unlts .of government
- or qualified consultants. The board and the chairperson on behalf
of the board shall reéquest recommendations from the private
waste management industry, the board’s advisory councils, af-
fected regional development commissions, and the metropohtan :
‘eouncil and shall consult with them on the board’s intended
disposition of the récommendations. The reports of the board
shall summarize the comments received and the board’s response
to the comments .

Sec. 12. Minnesota Statutes 1982, section 11'5A.10’, i
amended to read ' ‘

115A.10 [DUTIES OF THE BOARD; HAZARDOUS
WASTE FACILITIES; ENCOURAGEMENT OF PRIVATE
ENTERPRISE]

The. board and. the chairperson on behalf of the board ‘shall
encourage the development and operation of -hazardous waste -
facilities by private enterprise to the. extent practicable and,
eonsistent with the purpeses of sections 115A.01 to 115A.72 and
the board’s hazardous waste management plan adopted pursuant
to section 115A.11. In preparing the. reports under section
- 115A.08 and the inventory of processing facility sites'under sec- -
tion 115A.09, in ‘adopting the Thanagement plan, and in its
actions and dec1smns under sections 115A.18 to 115A.30 and
~ 115A.32 to 115A.89, the board and the chairperson on behalf
of thé board shall solicit the active participation of private waste
management firms and shall so conduct its activities as to en-
courage private permit applications for facilities needed in the
state. The board .shall promulgate rules for accepting (;) and
- evaluating (, AND SELECTING). applications for permits for
the eonstruction 'and operation of facilities at sites preferred
(OR SELECTED) by the board pursuant to section 1154.09
(OR SECTIONS 115A 18 TO 115A.30). The rules shall include
standards and procedures for making determinationsg on the
minimum - qualifications, in¢luding teechnical competence and
financial capability, of permit applicants, (I'HE RULES SHALL
INCLUDE STANDARDS AND PROCEDURES FOR SOLICIT-
ING AND ACCEPTING BIDS OR PERMIT APPLICATIONS
AND .FOR SELECTING DEVELOPERS AND OPERATORS
OF HAZARDOUS WASTE DISPOSAL FACILITIES AT
SITES CHOSEN.RY THE BOARD PURSUANT TO SEC-
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TIONS 115A.18 TO 115A.30, WHICH SHALL INCLUDE A
PREFERENCE FOR QUALIFIED PERMIT APPLICANTS
WHO CONTROL A SITE CHOSEN BY THE BOARD.)

Sec. 18. anesota Statutes 1982, section 115A.11, subd:—
vigion 1, is amended to read

Subdivision 1. [CONTENTS.] (BY DECEMBER 15,
1982,) The board shall adopt a hazardous waste management
plan. In developing and implementing the plan, the highest
priority of the board shall be placed upon alternatives fo land
disposal of hazardous wastes including: technologies to modify
indugtrial processes or introduce new processes which will reduee
or eliminate hazardous waste generation; recyeling, re-use, and
recovery methods to reduce or eliminate hazardous waste dis-
posal; and conversion and treatment technologies to reduce the
degree of environmental risk from hazardous waste. The board
shall also consider technologies for refrievable storage of hazard-,
ous wastes for lafer recyclmg, re-use, recovery, conversion, or
treatment

The plan shall include at least the following elements:

(a) an estimate of the typeé and volumes of hazardous waste
which will be generated in the state through the year 2000;

{b) specific and quantifiable objectives for reducing to the
ereatest feasible and prudent extent the need for and practice
of disposal, through waste reduction, pretreatrnent retrlevable
storage, processmg, ‘and resource recovery, .

. (e) a description of the minimum disposal capacity é.hd
capability needed to be developed within the state for use through
the year 2000, based on the achievement of the obj ectlves under
clause (b); :

(d). a description of implementation strategies required to
develop the needed disposal capacity under clause (¢) and to
achieve the objectives under clause (b), including : the necessary
private and government actions; development schedules for fa-

- cilities, services, and regulations; revenue-raising and financing

measures; levels of public and private effort and erpenditure;
legal and institutional changes; and other similar matters.

. 'The plan shall provide for the orderly development of hazard-
ous waste management sites and facilities to protect. the health
and safety of rural and urban communities. In preparing the

_ plan the board shall consider its 1mpact upon agriculture and
natural resources. .

‘The plan shall require the estabhshment in the state of at least
one commercial retrievable storage or disposal facility and shall
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recommend and encourage methods and procedures, that will
insure the establishment of at least one facility for the recycling,
re-use, recovery, conversion, treatment, destruction, transfer,
or storage of hazardous waste. The board may make the imple-
mentation of elements of the plan contingent on actions of the
legislature which have been recommended in the drafi plan and
certification of need and considered in the reports submitted pur-
suant to section 115A.08.

Sec. 14. Minnesota Statutes 1982, section 115A.11, subdivi-
sion 2, iz amended to read:

Subd. 2. [PROCEDURE.] The plan shall be based upon
the reports prepared pursuant to section 115A.08, The plan, fhe
certificate of need issued under section 115A.24, and the proce-
dwres for hearings on the draft plan and draft certificaie of need,
shall not be subject to the rule-making or contested case provi-
sions of chapter 14. By July 1, 1988, the chairman of the board
shall revort to the legislative commission on waste management
about the hearing to be held pursuant fo this subdivision. The -
“ehairman shall describe the board’s plans and procedures for the
. hearing, the provisions for encouraging public participation in
the hearing, and the board’s plams for preparing the required
report to the legislature fully and accurately summarizing the
results of the hearing, the objections raised to the board's draft
plan and certification, and the board’s response to the testimony
reeeived. The legislative commission shall hold ¢ hearing to ve-
cetve public comment on the board’s proposed hearing procedures
and thereafter shall make any recommendations it deems ap-
proprigte for ehanges in the board’'s procedures, Within 30 days
following the submission of the report on hazardous management
required under section 115A.08, subdivision 4, the board shall
hold a public hearing on the draft plan and draft certificate or
certificates of need (CONTAINED IN) submitied with the re-
port. Notices of the draff plan-and the draft certificate or cer-
tificates and notice of the hearing shall be published in the state
register and newspapers ¢f general circulation in the state. The
notices must tndicate how copies of the draft plan and droft cer-
tificate or certificates of need may be obtained. The boerd sholl
make the draft plan and draft certificate or certificates of need
avatlable for public review and comment at least 21 days before
the hearing. The hearing shall be ordered by the chairperson of
the board and shall be conducted by the state office of adminis-
trative hearings in 2 manner consistent with the completion of
the proceedings in the time allowed by this section. The hearing
officer shall not issue a report but shall preside at the hearing to
ensure that the hearing 18 conducted in a fair, orderly, and ex-
peditious manner and in accordance with the heamﬁzg procedures
of the hoard. A majority of the permanent members of the board
shall attend the hearing. In connection with the hearing, the
chairperson of the board shall provide copies of the studies and
" reports on which the draft plan and certification of need are
based and shall (MAKE AN AFFIRMATIVE PRESENTA-
TION SHOWING THE NEED FOR AND REASONABLE-
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NESS OF THE DRAFT PLAN AND CERTIFICATION OF
NEED) present an explanalion of the basis of the findings, con-
clusions, and recommendations in the draft plan and certification
of need. Following the héaring, the board shall revise the plan
and the certificate or certificates of need as it deems appropriate,
shall make. a written response to the testimony received at the
- hearing explaining its disposition of any recommendations made
with respect to the plan and certification, and shall finally adopt
a plan in accordance with this section and issue a certificate or
certificates of need in accordance with section 115A.24.

Sec. 15. [115A.201] [BEDROCK DISPOSAL.]

Subdivision' 1. [EVALUATION OF TECHNOLOGY;
STUDY AREAS.]  The board shall evaluate the feastbility of
bedrock disposal of hazardous waste. If the board determines
that bedrock disposal is or may be ¢ feasible disposal technology,
the board shall identify bedrock study areas of up to four square
‘miles in size for further evaluation.

Subd. 2. [PARTICIPATION BY AFFECTED I1.OCALI-
TIES.] A plan review commitiee shall be established for each
study area and a femporary board member shall be appointed
as provided in this subdivision, to participate in the plan and cer-
- tification of need to be submitfed o the commission under section
1154.08, subdivision 4 and adopted under sections 115A.11 and
115A.24, Within 30 days following the idenlification of a bedrock
study area by the board, the governor shall appoint the chair
and members of o plan review commitice, ensuring ¢ bolanced.
representation of all parties with a legitimate and direct interest
in the review of the plan and certification of need. The plan re-
view commiitee shall be eligible for techmical assistance and
grants pursuant to section 115A.08, subdivision 6, to assist it in
participating in the plan and certification of wmeed. Within 30
days following the appointment of o plan review commitiee, the
committee shall select a temporary board member to be added
to the board. Temporary board members may be members of
the local plan review committee, and they shall be residents
of the county in which the study area is primarily locoted.
Temporary board members shall serve for terms lasting so long
as the location the member represents is a st’udy area. Temporary
board members shall not participate or vote in decisions affect-
ing the selection and certification of sites wnder this section and
section 115A.21.

Subd, 3. [CANDIDATE SITES.] If the board determines
that candidate sites are to be selected in the bedrock study
areas, the candidate sites must be proposed and selected as pro-
vided in seefion 115A.21, subdivisions 1 and 24a.-

Sec. 16. Minnesota Statutes 1982, section 115A.21, is amend-
ed to read:
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115A.21° [CANDIDATE SITES.]

Subdivision 1. [SELECTION.] (BY MARCH 15, 1982)
The board shall select (SIX) af least four locations in the state,
- no more than one gite per county, as candidate sites for commer-
cial disposal facilities for hazardous waste. Candidate Ssites
selected by the board before February 1, 1983, and additional
oandidate sites selected pursuant to this section, must be re-
viewed pursuant to sections 115A4.22 to 115A.30. No location
shall be gelected as a candidate site unless the ageney certifies
its intrinsic suitability for the use intended pursuant to subdi-
vision 2a. ‘ ’ :

Subd. 2. [SEARCH PROCEDURE.] The board shall con-
sult with the agency and the private waste management industry
in selecting candidate sites. Any sites proposed in applications
for permits for disposal facilities being reviewed by the agency
may be included by the board as candidate sites, provided the
agency certifies.the intrinsic suitability of the sites. The agency
shall suspend its review of any permit application being re-
viewed by the bodard for inclusion as a candidate site until the
site ts eliminated from consideration as a candidate site.

(SUBD. 2. [PROCEDURE.]} As soon as practicable, the
board through its chairperson shall publish a request soliciting
proposals and permit applications for hazardous waste disposal
facilities from potential developers and operators of such facili-
ties. Notice of the request shall be published in the state register
and newspapers of general circulation in the state and shall be
transmitted to all regional development commissions, the metro-
politan council, and all eounties in the state. The board may
select coneeptual design and operating specifications for a vari-
ety of hazardous waste disposal facilities in sufficient detail
and extent in the judgment of the board to assist the evaluation
of sites and the. selection of candidate sites. By November 1,
1980, the board through its chairperson shall notify each re--
gional development commisgion, or the metropolitan council,
“and each loeal government unit within whose jurisdiction the
board intends to search for candidate sites. The notification ghall
explain the selection of the jurisdiction as a search area; shall
summarize any conceptual specifications and the evaluation
factors, criteria, standards, and procedures the board intends to
use in selecting candidate sites; and shall deseribe the relation-
ship of the candidate site selection process to the other review
procedures under sections 115A.18 t0 1156A.30 and the hazardous
waste reports and plans required under sections 115A.04 to
115A.15. The notification shall request recommendations and
suggestions from each such commission, the metropolitan coun-
cil, and- local government unit on the criteria, standards, and
‘procedures the board should use in selecting candidate sites
within the time allowed. The board through its chairperson shall
make a writlen response to any recommendations, explaining
its disposition of the recommendations. No action of the board
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may be held invalid by reason of the board’s failure to notify
any of the entities listed in this subdivision.

Subd. 2a. [INTRINSIC SUITABILITY CERTIFICATION.]
The board shall provide to the agency data relating to the intrin-
gie suitability of (THE SITES) a site to be proposed as a candi-
date (SITES) site as soon as available (BUT NO LATER
THAN NOVEMBRBER 1, 1981. BY NOVEMBER 15, 1981, THE
BOARD SHALL PROPOSE AT LEAST SIX LOCATIONS AS
CANDIDATE SITES, AND). The director of the agency shall
issue (A) notice indicating (WHICH OF THOSE SITES)
whether the director recommends that the proposed sites should
be certified as intrinsically suitable. The board through its
chairperson and the director shall publish notice of hearings on
the board’s proposal and the director’s recommendations. Notice
shall be published in the state register and newspapers of general
circulation in the state and shall be sent by mail to all regional
development commissions, or the metropolitan council, and to
local government units containing a proposed candidate site.
The hearings shall be conducted by the state office of administra-
tive hearings in a manner consistent with the completion of the
proceedings and the hearing examiner’s report to the agency and
board in the time allowed by this section. The hearing shall
afford all interested persons an opportunity to testify and pre-
sent, evidence on the subject of the hearing. The subject of the
hearing shall be limited to information submitted by the board
and additional information on the proposed sites which is rele-
vant to the board’s decision on candidate sites and the agency’s
decision en intrinsic suitability. The rulemaking and contested
case procedures. of chapter 14 shall not apply to this hearing.
The hearing examiner may consolidate hearings. The report of
the hearing examiner shall contain findings of fact, conclusions,
and recommendations on the subject of the hearing. The agency
shall make 2 final determination as to the intrinsic suitability
of each proposed site and shall certify sites accordingly (BY
MARCH 1, 1982). No action of the board or agency (SHALL)
may. be held invalid by reason of the board’s or agency’s failure <
to notlfy any of the entities listed in this subdivision.

Subd. 8. [(MORATORIUM) DEVELOPMENT LIMITA-
TIONS.] In order to permit the comparative evaluation of
sites and buffer areas and the participation of affected localities
in decisions about the use of sites and buffer areas, (A MORA-
TORIUM IS HEREBY IMPOSED AS PROVIDED IN THIS
SURDIVISION ON ALL DEVELOPMENT WITHIN EACH
PROPOSED OR CANDIDATE SITE IDENTIFIED PURSU-
ANT TO THIS SECTION) development in each candidate site
and in a buffer area identified by the board surrounding and
at least eqgual in area to the site shall be limited to development
_conststent with the development plans, land use classifications,
and zoning and other official controls applying to the property
on February 1, 1988. No development inconsistent with the plans,
use clagsification, controls, and zoning requirements; no trans-
fers or change of use of publie land; and no conditional uses may
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be permitted. The (MORATORIUM ON CANDIDATE SITES
AND BUFFER AREAS) development limitations shall extend
until (THE BOARD CHOOSES A FINAL CANDIDATE SITE
OR FINAL CANDIDATE SITES PURSUANT TO THIS
ARTICLE, THE MORATORIUM ON THE FINAIL SITES
AND BUFFER AREAS SHALL EXTEND UNTIL) six months
following final action of the board pursuant to (SECTIONS
115A.18 TO 115A.30. NO DEVELOPMENT SHALL BE AL-
LOWED TC OCCUR WITHIN A PROPOSED SITE OR
BUFFER AREA DURING THE PERIOCD OF THE MORA-
TORIUM WITHOUT THE APPROVAL OF THE BOARD)
gection 115A.28. No plan, land use clessificotion, official control,
or zoning of any political subdivision shall permit or be amended
te permit development (WHICH HAS NOT BEEN APPROVED
BY THE BOARD) inconsistent with the requirements of this
section, nor shall any polificdl subdivision sanction or approve -
any subdivision, permit, license, or otlier authorization which
would allow development (TO OCCUR WHICH HAS NOT
BEEN APPROVED BY THE BCARD. THE BOARD SHALL
NOT APPROVE ACTIONS WHICH WOULD JEQOPARDIZE
THE AVAJLABILITY OF A CANDIDATE SITE FOR. USE
AS A HAZARDOUS WASTE FACILITY. THE BOARD MAY
ESTABLISH GUIDELINES FOR REVIEWING REQUESTS -
FOR APPROVAL UNDER THIS SUBDIVISION. THE
GUIDELINES SHALL NOT BE SUBJECT TO THE RULE-
MAKING PROVISIONS OF CHAPTER 14 REQUESTS FOR
APPROVAL SHALL BE SUBMITTED IN WRITING TO THE
CHAIRPERSON OF THE BOARD AND SHALL BE DEEMED
TO BE APPROVED BY THE BOARD UNLESS THE CHAIR-
PERSON OTHERWISE NOTIFIES THE SUBMITTER IN
WRITING WITHIN 16 DAYS) mconszstent with the reqmre-

ments of this sectwn ' :

. See. 17. - Minnesota Statutes 1982, section 115A.22, subdivi-
sion 1, is amended to read: :

Subdivision 1, [GENERAL.] In order systematically to in-
volve those who would be affected most directly by disposal fa-
cilities in all decisions leading to their establishment, the board’s
decisions on reports referred to in subdivision 7, the (PRELIMI-
NARY SPECIFICATIONS) plan adopled under section (115A.-
28) 115A.11, and the certification of need required under section -
- 115A.24 shall not be made until after the establishment of local
project review committees for each candidate site, with repre-

sentation on the board, pursuant to this section.

Sec. 18 aneuota Sta.tutes 1982, section 115A 22 subdivi—_
gion 3, is amended to read:

- Subd. 3. [MEMBERSHIP ON LOCAL COMMITTEES.]
(BY APRIL 15, 1982) Within 60 days following the seleclion
of a candidate site under geciion 115A.21, the governor shall ap-
point the chairperson and members of (EACH) tke local project
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-review committee, ensuring a balanced representation of all par-
tiegs with a legitimate and direct interest in the outcome of the
project review, The governor shall consult particularly with af-
fected local units of government before selecting members. Mem-
bers may be added to the-local commlttee from time to time by
the governor .

Sec 19. anesota Statutes 1982, sectlon 115A. 22 subdivi-
sion 4, 18 amended to read

Subd. 4. [APPOINTMENT OF TEMPORARY BOARD
. MEMBERS.] (BY MAY 15, 1982, EACH) Within 30 days fol-
lowing the appointment of a local ;m“oject review committee, the
local committee shall select a temporary bhoard member to be
added to the board for the purposes of the reports (,) fo be.
adopted under section 115A.08, the plan to be adopled under sec-
tion 115A.11, and the need certifications (,) and review of candi-
date sites conducted under sections 115A.18 to 115A.30. Tempo-
rary board members shall not participate -or vote in decisions
affecting the selection and ceriification of sites under sections
" 15 and 115A.21. IT a local committee fails to appeint a temporary -
board member within (45 DAYS AFTER THE APPOINT-
MENT OF THE COMMITTEE) the time permitied by this sub-
division, the governor ghall appoint a temporary board member
1o represent the committee on the board. Temporary board mem-
bers may be members of the local project review committee, and
they shall be residents of the county where the candidate site
is located. Temporary board members shall serve for terms last-
ing (UNTIL THE BOARD HAS TAKEN FINAL ACTION
"PURSUANT TO SECTION 115A.28 AND) as long as the loca-
tion the member represents 18 o candidaie site or, in.the case of
‘members representing the site or gites finaliy chosen for the fa-
cility, until the commencement of the operatlon of the facility
at that site. ,

See. 20. anesota ‘Statutes 1982, sectlon 115A.22, subd1v1-
smn 6, 1s amended to.read:

Subd. 6. [TECHNICAL ASSISTANCE; GRANTS.]
assist local project review committees to partlmpa’ce in the: (CER—
. TIFICATION OF NEED AND THE REVIEW PROCESS) pre-
paration of environmental impact statements and permit applica-
tions, the hoard through its chairperson shall make grants to the
committees to be used to employ staff, pay administrative ex-
penses, or contract with affected units of government or quali-
fied eonsultants. The board through its chairperson shall ensure
- the delivery to the committees of technical information and assis-
tance by appropriate state agencies.

Sec. 21. Minnesota Statutes 1982, ‘section 115A.2’2, subdivi-
gion 7, is amended to read:
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-Subd., 7. [HAZARDOUS WASTE MANAGEMENT RE-
PORTS.] The chairperson and the board shall prepare and sub-
mit the hazardous waste management reports required by section
115A.08, subdivisions 4 (AND 5) to 5a, in consultation with the
local-project review committees. The cha1rperson and the board
shall request recommendations from the local committees and

“shall consult with the committees on the board’s intended disposi-
tion of the recommendations: The reports of the board shall sum-
'marize the recommendations of the committees and the board’s
response to the recommendations. Before submitting the reports,
the board shall hold at least one public meeting in each county
in which a candidate site is located. A majority of the permanent
-members shall be present at each meeting. Notice of the meeting
shall be published in a newspaper or newspapers of general cir-
culation in the area for two successive weeks ending at least 15
days before the date of the meeting. The notice shall describe the
proposed facilities, the proposed location, the purpose of the
board’s report to the Ieglslature and the subsequent a.nd related
- activities of the board . . :

- Sec. 22 anesota. Statutes 1982 sectmn 115A 24, subdi-
v151on 1, is amended to read

‘ Subdmsmn 1. [CERTIFICATE] Except as prov1ded in
- subdivision 2, (BY DECEMBER 15, 1982 ,) on the basis of and
consistent w1th its hazardous waste management plan adopted -
under section 115A.11, the board shall issue a certificate or
certificates of need for disposal facilities for hazardous wastes
in the state. The certificate or certificates shall indicate the-
types and velumes of waste for which disposal facilities are and
will be needed through the year 2000 and the number, types,
(SIZES, GENERAL DESIGN:AND OPERATING SPECIFI-
CATIONS) capacity, and function or use of the disposal facili-
- ties needed in the state. The board shall moti certify meed for
disposdal of hazardous wastes until.after the agency promulgates
rules pursuant to section 116.41, subdivision 1a. The board shall
not certify need for disposal of wastes which are prohibited from
disposal by ageney rule. The board shall certify need only to the
extent that the board has determined that there are no feasible
and prudent alternatives including waste reduction, separdtion,
pretreatment, processing, and: resource recovery which would
minimize adverse impact upon natural resources, provided that
the board shall require the establishment ‘of at least one com-
mercial disposal facility in the state. Economic considerations
'.alone shall net justify certification nor the rejection of alterna-
tives. Alternatives that are speculative and conjectural shall not
be deemed to be feasible and prudent. The board shall eonsider
all technologies being developed in other countries as well #s in
the United States when it considers the alternatives to hazardous
waste dlsposal The certificate or certificates shall not be subject
to the.provisions of chapter 14 but shall be the final determina-

tion required on the matters decided by the certificate or certif- -

icates and shall have the force and effect of law. The-certificate
~ or certificates shall not be amended for five years ercept as
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provided in section 84. (THE BOARD AND THE PERMIT-
TING AGENCIES,) In reviewing and selecting sites, complet-
ing and determining the adequoacy of environmental impact
statements, and issuing approvals and permits for waste dis-
posal facilities deseribed in the certificate or certificates of
need, (SHALL NOT RECONSIDER) matters determined in the
certification shall not be reconsidered excent as otherwise pro-.
vided in section 54. The board and the permitting agencies shall
be required to make a final decision approving the establishment -
of facilities consistent with the certification (. THE BOARD
~AND THE PERMITTING AGENCIES SHALL BE REQUIRED
TO MAKE A FINAL DECISION APPROVING THE ESTAB-
"LISHMENT OF AT LEAST ONE COMMERCIAL DISPOSAL
FACILITY FOR HAZARDOUS WASTE IN THE STATE)
except ca,s otherwise provided in section 34.

Sec. 23. [115A.241-]_ [PARTICIPATION BY FACILITY ‘
DEVELOPERS AND OPERATORS.]

The board shall solzczt the parthpatwn of pm)ate defuelopers ‘
" and operators of waste facilities in the evaluation of hazardous
waste disposal sites and. facility specifications, To qualify for
consideration as ¢ developer or operator, a person shall submit
“a letter of intent to the board within 90 days following the publi-
cation of the board’s draft plon pursuant to section 115A.08,
subdivision 4. To qualify for selection as a developer or opera,tor,
a person shall submit operability reports to the board at least 60
days before the board’s hearings under section 115A4.27. The
letters of intent and reports shall be in the form and contain the
information deemed wppropnate by the bowrd

See. 24 Minnesota Statutes 1982 sectmn 115A.25, subdl-
vision 1, is amended to read: :

115A.25 [(AGENCY )3 ENVIRONMENTAL REVIEW
PROCEDURES.]

Subdivision 1. [ENVIRONMENTAL IMPACT STATE-
- MENT.] (AN) A phased environmental impact statement
(MEETING THE REQUIREMENTS OF CHAPTER 116D)
shall be completed by the board and the agency (ON DISPOSAL
FACILITIES AT EACH CANDIDATE SITE, THE STATE-
MENT SHALL BE FINALLY ACCEPTED OR REJECTED
WITHIN 120 DAYS FOLLOWING THE ISSUANCE OF A
CERTIFICATE OR CERTIFICATES OF NEED UNDER
SECTICON 115A.24), The statement must be prepared and re-
viewed in accordance with chapter 116D and the rules issusd pur-
suant thereto, except as otherwise required by this section and
sections 115A.11, 115A.24, 115A.28, and 115A.80. The board and
agency shall follow the procedures in subdivisions 2 and 8 in
lieu of the scoping requirements of chapter 116D and rules Yssued



39th Day] MONDAY APRIL 25, 1983 2335

pursuant thereto, The statemmt shall be completed in two phases
as promded m sectwns 25 and 286.

Sec. 25. Mlnnesota Statutes 1982 sectlon 115A 25 is amend- -
ed by addlng a subdlwswn 1o read:

Subd Ia. [PHASE 1] Phase I of the statement shall be
completed by the board on the envirommental effects of the
board’s decision on sites and facility specifications under section
115A.28, Phase I of the statement shall not address or reconsider
alternative sites or facility numbers, types, capacilty, function,
and wuse which have been eliminaled f'rom consideration by the

" board’s decigions under sections 115A.21 and 1154.24. The de-

termination of the adequacy of phase I of the statemeént is ex-
clustvely the authority of the board. The governor shall establish
an interagency advisory group to comment on the scope of phase
I of the statement, to review drafts, and to provide technical
assistance in the preparation and review of phase I of the state-
ment. The advisory group shall include representatives of the
agency, the departments of natwral resources, health, agriculture,
energy, planning and development, and transportation, and the
‘Minnesota geological survey. In order to obtain the staff assis-
tance necessary to prepare the statement, the chairperson of the
board may request reassignment of personnel pursuant to section
16.21 and may arrange to have other agencies prepare parts of
the statement pursuant to section 16.135.

-See. 26. -Minnesota Statutes 1982, section 115A.25, is amend-
ed by adding a subdivision to read: .

. Subd. 1b. [PHASE IL] - Phase II of the statement shall be
completed by the agency as o supplement to phase I specifically
for the purpose of examining the environmental effecls of the
permitting decisions required to be made by the permitting
agencies under section 84. In preparing, reviewing, and deter-
- mining the adequacy.of phase IT of the statement, the agency shall
not repeat or duplicate the research and analysis contained in
phase I of the statement, except as the agency delermines is
necessery to examine the environmental effects of the permilting
deeisions. Phase IT of the statement shall not address or recon-
sider alternative sites and facility numbers, types, capacity, func-
tion, and use which have been eliminated from consideration by
the board’s decisions under sections 115A.21, 1154.2%, and
115A.28. The determination of adequacy of phase I of the
statement must be made by the agency wilthin 180 days follow-
ing submission of the preliminary permit application or applica-
tions under section 34. The determination of the adequacy of
phase IT of the statement is ewcluswely the authority of the
agency , ‘

Sec. 27 Minnesota Statutes 1982 section 115A.25, Sllbd]Vl-
sion 2, is amended to read:
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Subd.-2. [PURLIC DISCLOSURE.] Beéfore commencing
preparatlon of a phase of the environmentsl impaet statement,
the board or agency ghall issue a document summarizing and
making full disclosure of the intended objectives and.contents
of the environmental impact statement and the ‘environmental
review. Anncuncement of the disclosure shall be published in
the state register, the environmental quality board monitor, and
a’pp'rop'rwte newspapers of geneml dzstnbutwn The dlSC]OSul'e
shall:

(a )' 1dent1fy the candldate sites ;

(b) summarlze (PRELIMINARY DESIGN AND OPERAT-
,ING) facility specifications and indicate where and- when the
spec1flcat10ns are available for 1nspect10n, -

“*(e) desecribe as fully. as possible the object of the review, in-
“cluding the significant actions, igsues, alternatives, types of im-
. pacts, and compensation and mitigation measures expected to
be ‘addressed in the statement; the depth of thée analysis ex-

pected; and subjects which thé statément will not address in
depth because they have been disposed of previously or because
' they are beheved to be mmgmfwant or remote a.nd speculatlve ;

(d) 1dent1fv, by reference and brlef summary, any related
pla.nnmg activities and environmental reviews which have been,
are being, or will be conducted, and the substantive, chrono-
Jogical, and procedural relatlonshlp between the proposed review
“and the other activities and reviews;

(e) 1dent1fy the membershlp and "address of the local project
“review committees and- the names of the local representatives
on the board; :

- () summarize the comments and suggestions received from :
the public pursuant to SublelSlOIl 3 and the board’s or agency’s
response.

' ‘Sec. 28, Minnesota Statutes 1982, section 115A.25, subdivi-
sion 3, is amended to read:

Subd. ' 3. [PUBLIC PARTICIPATION PROCEDURES.]
The public disclosure document shall be issued following diligent
effort to involve the public in determining the objective and con--
tents of the environmental impact statement. At least one public
‘meeting shall be held in each county with a candidate site. The
advice of the board, facility developers, state agenecies, the local
project review committees, and local units of government shall
be actively solicited. The board or agency may engage the state
hearing examiner to conduct meetings and make. recommenda-
tions concerning the review. Each local project review committee
shall present to the board or agency a written report summariz-
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ing local concerns and attitudes about the proposed action and
the specific issues which the'local eommunities and remdents
w1sh to see addressed in the env1ronmenta1 review.

: Sec 29 ane.sota Statutes 1982 sectlon 115A 26 is amend-
ed to read:

115A.26 [AGENC'IES;' RE'PORTHON P'ERMIT CONDL-
TIONS AND APPLICATION REQUIREMENTS.]

* Within (60) 30 days followmg the board’s determmatlon of
the adequacy of (THE FINAL) phase I of the environmental
impact statement, and after consulting with the board, facility
developers, a.ffected local governinent units, and the local project
review committees, the chief executive offwer of each permitting
state agency shall issie (A NOTICE -OF INTENT TO.ISSUE
" PERMITS INDICATING,) to the board draft reporis on permit

conditions and permit application requirements at each candidate -

site. The reports must indicate, to the extent possible based on
- existing information, the proba,ble terms, conditions, and re-
quirements of (AGENCY APPROQVAL FOR ALL PERMITS
NEEDED AT EACH CANDIDATE SITE FOR.THE ESTAB-
LISHMENT OF THE. FACILITIES DESCRIBED IN THE
BOARD’S CERTIFICATION OF NEED) permits and the prob-

able supplementary documentation thot will be required for

phase 11 of the environmental impact statement under section
115A.25 and for-permit applications under seéction 34. The re-
ports may. be revised following the hearings wunder section
115A.27 as the chief execulive officer deems necessery. The
(AGENCY DECISIONS SHALL) reports must be consistent
-with the establishment of facilities in accordance with the cer-
tlflcatlon of heed.: : : .

Sec 30 anesota Statutes 1982 sectlon 115A 27 subd1v1-
_ smn 2, is amended to read L _ N

Subd. 2. [BOARD HEARINGS ] Wzthln (90) 120 days foi-
lowing the (ISSUANCE OF AGENCY NOTICE OF INTENT
UNDER SECTION 115A.26) board’s determination of the ade-
quacy of phase 1 of the environmental impact statement under
" section 115A4.25, the board shall conduct a hearing in each county

i containing a- candldate site, for the purpose of receiving testi-

mony on -the (SITES AND FACILITIES TO BE ESTAB-
_ LISHED) decisions required under section 115A.28, The hear-
ings shall be ordered by the chairperson of the board (AND
SHALL BE CONDUCTED - CONCURRENTLY WITH ANY
AGENCY HEARING REGARDING THE SITE HELD PUR-

. SUANT TO SUBDIVISION 1). The subject of the board hearing
shall not extend to matters previously decided in the board’s deci-
sion on sites under section 115A.21 and the certificate of need
issued under section 115A4.24. The hearing shall be conducted
. for the board by the state office of administrative hearings in
a manner (PETERMINED BY THE HEARING EXAMINER
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TO BE) consistent with the completion of the proceedings in the
time allowed.- The proceedings (SHALL) and the hearing proce-
dures are not (BE DEEMED A) subject to the rule-making or
contested case (UNDER) provisions of chapter 14. The hearing
officer shall not issue a report but shall preside qt the hearings
to ensure that the hearings are conducted in o fair, orderly, and

" expeditious manner and in accordance with the hearing proce-
dures of the board. A majority of the permanent members of the
board shall be present at the hearing. - :

Sec. 31 Minnesota Statutes 1982 gection 115A. 28 subdivi-
sion 1, is amended to read

115A.28 [FINAL (ACTION) DECISION. ]

Subdnnsmn 1. [DECISION OF BOARD.] Within 60 days
following (FINAL AGENCY DECISIONS ON PERMITS PUR-
SUANT TO SECTIONS 115A.26 AND 115A.27, SUBDIVI-
SION 1) the conclusion of the hearings under section 115A.27,
subdivigsion 2, and after consulting with private facility de--
velopers, the (AGENCY) permilting agencies, affected loeal gov- -
ernment units, and the local project review committees, the board
shall finally seleet the gite or sites for the facilities (AND
SHALL SUBMIT OR CAUSE TO BE SUBMITTED FINAL
PERMIT APPLICATIONS) and the developer and operator of

the facility shall prescribe further specifications on the number,
type, capacity, function, and use of the facilities as the board
deems appropriate, consistent with the board’s certification of
weed issued under section 115A.24. If the chairperson of the
board determines that an agency (NOTICE OF INTENT) report
 on permit conditions and application requirements has been sub-
stantially revised following hearings held pursuant to section
115A.27, subdivision (1) 2, the chairperson (SHALL) may delay .
the deeision for 30 days and may order a public hearing to receive
further testimony on the sites and facilities to be established.
The proceeding shall be conducted as provided in section 115A.-
27, subdivision 2, except that hearmgs shall not be separately
held in the affected counties and the issues relating to all agency
(NOTICHES) reports shall be considered at one hearing. (THE
BOARD'S DECISION AND FINAL PERMIT APPLICATIONS
SHALL EMBODY ALL TERMS, CONDITIONS, AND RE- -
"QUIREMENTS O% THE PERMITTING AGENCIES, PRO-
VIDED THAT THE BOARD MAY: (A) FINALLY RESQLVE
ANY CONFLICTS BETWEEN STATE AGENCIES REGARD-
ING PERMIT TERMS, CONDITIONS, AND REQUIRE-
MENTS, AND (B) REQUIRE MORE STRINGENT TERMS,
CONDITIONS, AND REQUIREMENTS RESPECTING THE
FACILITY AS MAY BE CONSISTENT WITH THE. CER-
TIFICATION OF NEED AND THE AGENCY RULES AND
PERMIT CONDITIONS. THE BOARD’S RESOLUTION OF
CONFLICTS UNDER CLAUSE (A) SHALL BE IN FAVOR
OF THE MORE STRINGENT TERMS, CONDITIONS, AND
REQUIREMENTS.) The board’s decision (AND THE PERMIT
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APPLICATIONS) shall provide for the establishment of facili-
tles consmtent Wlth the board’s certification of need.

Sec, 32. Minnesota Statutes 1982, section 115A.28, subdw:-
swn 2, is amended to read:

Subd. 2. [BOARD'S DECISION PARAMOUNT] The
board’s decision under subdivision 1 shall be final and shall
supersede and preempt requirements of state agencies and politi-
cal subdivisions and the requirements of sections 473H.02 to
4T3H.17; except that a facility established pursuant to the deci-
sion shall be subject to (THOSE) terms, conditions, and require-
ments in permits of state or federal permitting agencies (EM-
- BODIED IN THE BOARD'S DECISION), the terms of lease
determined by the board under section 115A.06, subdivision %,
- and any requirements imposed pursuant to subdivigion 3. (THE
PERMITTING AGENCIES SHALL ISSUE PERMITS WITH-
IN 60 DAYS FOLLOWING AND IN ACCORDANCE WITH
THE BOARID¥S FINAL DECISION, AND ALL PERMITS
SHALL CONFORM TO THE TERMS,- CONDITIONS, AND
REQUIREMENTS OF THE BOARD’S DECISION.) Ezcept as
otherwise provided in this section, no charter provision, ordi-
nance, regulation, permit, or other requirement of any state
agency or pohtlca.l subdivision shall prevent or restrict the estab-
lishment, operation, expansion, continuance; or closure of a
facility in accordance with the final decision and leases of the
board and permits issued (PURSUANT THERETG)} by state
or federal permitling a,gencws

Sec. 33 Minnesota Statutes 1982 sectlon 115A 28, subd1v1—
sion 3, is amended to read:

Subd. 3. [LOCAL REQUIREMENTS] A political subdi-
vision may impose reasonable requirements respecting the con-
struction, inspection, operation, monitoring, and maintenance of
a faclhty Any such reguirements shall be subject to review by
the (AGENCY) board to determine their reasonableness: and
consistency with the establishment and use of a facility in ac-
cordance with the final decision and lease of the board and by
the agency to determine their reasonableness and. consistency
with permits (ISSUED PURSUANT THERETO) of state and
federal permitiing agencies. The board or agency may approve,
disapprove, suspend, modify, or reverse.any such requirements.
The decision of the board or agency shall be final.

Sec. 34.. [115A.291] [PERMITS.]

‘Research and analysis necessary to the permit applications
and permit decisions required under this chapter, and the sup-
porting environmental study, must commence immediately fol-
lowing the board’s decision under section 115A.28, Within 180
doys following its final decision under section 115A.28, the.
board shall submit or cause to be submitted ¢ preliminary ap-
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plication for permits for a facility or facilities consistent with.
its decision under section 115A.28. Following review by the
permitting agencies and within 60 days following the agency’s
determination of the adequacy of phase Il of the environmental
impact stetement, the board shall revise the application, or
-couse it to bé revised, in accordance with the recommendations
of the permitting agencies. In preparing its revised permit ap-
plication, the board may amend its certification of need issued
under section 115A.24 or its facility specifications under section
115A.28, if the board finds and determines, based upon the
Tecommendations of the permitting agencies, that: (a} the
. amendments are necessary to secure permits for the construc-
tion and operation of the proposed facility af the proposed site,
and (b) the recommendations and amendments are the resull.
of new information or rules produced after the board’s decisions
under sections 115A.24 and 115A.28, Within 210 days following
the submission of the revised permil application, the permitting
agencies shall issue the necessary permits unless the pollution
control agency determines that the facility or facilities proposed
for permitting present environmental problems which cannot be
addressed through th’e imposition of permit.condit’z’ons.

Sec 356. Minnesota Statutes 1982, sectmn 115A 30 ig amend-
ed to read:

115A.30 [JU-DICIAL:REVIEW.]

. Any civil action mamtamed by .or agalnst the agency or board
under sections 115A.18 to 115A.30 shall be brought in the.
county where the board is located and shall take precedence over
all other matters of a civil nature and be expedited to.the
maximum extent possible. Any person aggrieved by a (FINAL).
decision of the board (AUTHORIZING FACILITIES) or dn
- ageney under sections 115A.18 to 115A.30 may appeal therefrom

(WITHIN 30 DAYS) as provided in chapter 14 within 30 days:
following all final decisions on the issuance of permits. No eivil
action shall be maintained pursuant to section 116B.03 with re-.
spect to conduct taken by a person pursuant to any environmental
quality standard, limitation, regulation, rule, order, license, stip- -
ulation agreement or permlt issued by the board under sections
115A.18 to 115A.30. Notwithstanding any provision of chapter
116B to the contrary, in any action broughf under that chapter
with respect to any decision or conduct undertaken by any per-
gon or the board or agency pursuant to sections 115A.18 to
115A.30 after the period for appeal under this section has lapsed,
the plaintiff shall have the burden of proving that the evidence
required under section 116B.10 was not reasonably available
within the time provided for appeal. The trial court shall, upon
motion of any prevailing non-governmental party, award costs,
disbursements; reasonable attorney’s fees, and reasonable expert
witness fees, if the court finds the actlon hereunder wag com-
menced or defended in bad faith .or was frivolous.
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Sec. 36 Minnesota Statutes 1982, sectlon 115A 54, subdivi-
sion. 2 is amended to read

A S_ubd. 2. [ADMINISTRATION; ASSURANCE OF FUNDS.]
. The board shall provide technical and financial assistance for
the acquisition and betterment of the facilities. and transfer
stations from revenues derived from the issuance of bonds
authorized by section 115A.58. Facilities for the incineration

of solid waste without resource recovery are eligible for assis- -

tance only if the board determines that the project will demon-
strate governmental or financial innovations of statewide signif-
“ieance and application. Of money appropriated for thé purposes
of the demonstration program, at least 70 percent shall be

. distributed as loans, and the remainder shall be distributed as
grants. An individual prOJect may receive assistance totaling

up-to 100 percent of the capital cost of the project and grants
up'to 50 percent of the capital cost of the project. No grant or

- loan shall be disbursed to any recipient until'the board has

determined the total estimated capital cost of the project and

ascertained that financing, of the cost is assured by funds pro-.
vided ‘by the "state, by an agency of the federal government

within the amount of funds then appropriated to that agency
and allocated by it to projects within the state, by any person,

. or by the appropriation of proceeds of bonds or other funds of

' _the,recipient to a fund. for the' construction .o‘f 'the prOjeet.—

Sec 37 anesota Statutes 1982 sectlon 115A 67 s amend-
) ed to read > ‘

115A 67 [ORGANIZATION OF DISTRICT]

, The govermng body of each county Wholly or partly Wlthm the
district shall appoint two persons to-serve on'the first board of.
directors of the district, except that in the_case of « dzstmct
‘having- territory within- only two counties each county may ap-
- point three persons. At least one person appointed by each county

‘ghall be an elected . official of a local government unit having
‘territory within the district. The first chairperson of the board
~ of directors shall be appointed from outside the first board of
directors by the chairperson of the waste management board
(AND SHALL BE A .LOCAL ELECTED OFFICIAL WITHIN
THE DISTRICT) "The first ¢chairperson shall serve for a-ferm
of two years. Thereafter the chairperson shall be elected from
outside the board of directors by majority vote-of the board of
. directors. Members of the board of directors shall be residents
" of the district. The first meeting of the béard of directors shall
“-be held at the call of the chairpersen, after notice, for the pur- -

- pose of proposing the bylaws, électing officers-and for any-other’
~‘'business ‘that comes before the meéeting. The bylaws of the dis-

trict, and amendments thereto, shall be adopted by a ma;ontyL
- ‘vote of the board of directors utiless the cértificate of mcorpo-
L ratlon requxres a greater vote. The bylaws shall state:
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(2) the manner and time of calling regular meetings of the
representatives and the board of directors, not less than once
annually;

(b) the title, manner of selectlon and term of offlce of of-
ficers of the district; - . :

(¢} the term of office of inembers of the board of dlrectors,
the manner of their removal, and the manner of flllmg vacancies
on the board of directors;

-{d) the powers and duties of the board of directors con-
sistent with the order and articles of incorporation establishing
the dlstrlct -

(e) the deflmtmn of a quorum for meetings of the board of

dlrectors, which shall be not less than a majority of the members 5

" (f) ‘the compensation and relmbursement for expenses for -
members of the board of directors, which shall not exceed that
provided for in sectlon 15.0575; subdwmlon 3 and

(g) guch other pr0v131ons for regulatmg the affairs of the
_ district as the board of direct‘ors 'ghall determine to be necessary.

Sec 38 Minnesota Statutes 1982, Sectmn 115A 70, subdnn-,
_ sion 3, is amended to read:

Subd. 8. - [EXEMPTION.-] (THE DISTRICT SHALL NOT .
DESIGNATE AND REQUIRE USE OF FACILITIES FOR
MATERIALS WHICH ARE BEING SEPARATED FROM
SOLID WASTE AND RECOVERED FOR REUSE OR RE-
"CYCLING BY THE GENERATOR, BY A PRIVATE PERSON
UNDER CONTRACT WITH THE GENERATOR OR BY A
LICENSED SOLID WASTE COLLECTQR. THE DISTRICT
SHALL NOT DESIGNATE AND REQUIRE USE OF FA-
CILITIES FOR MATERIALS WHICH ARE BEING DELIV-
ERED TO ANOTHER RESOURCE RECOVERY FACILITY)
The designation may not apply to or include:

(a) materials which are separated from solid waste and
recovered for reuse in their original form or for use in moenu-
factumng procesges; or

"~ (b) materials other than those described in clause (a) whwh
are being delivered to another resource recovery facility unless
- the district finds and determines that the required use is con-
gistent with criteria and standards concerning displacement of
existing facilities and with the evaluation of resource recovery
designation which are required in the sohd waste management
plan of the district.
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~ Sec. 39. Minnesota Statutes 1982,-section 115A. 70 is amend-
ed by addmg a subd1v1swn to read:

Subd_. 7. [RELATIONSHIP TO COUNTY DESIGNATION
PROCEDURES.]- A district need not repeat the designation
procedures set out in subdivision 4, fo the exient that these
procedures have béen completed by each county having territory
in the district or by a yomt powers baeard composed of each
county having territory in the district: A district need. not sub-
mit the designation for review pursuant to subdivision 2 if the

- designation has already been approved under section 115A 071
following submission by each county. having territory in the
district or by o joint powers board composed of each county

. having te'rmto'ry in the district.

" Sec, 40, anesota. Statutes 1982 sectmn 116 06, is a.mended
by adding & subdlwsmn to read: '

Subd. 9i. “Sludge” means any solid, semi-solid, or Uiguid -
waste generated from a municipal, commercial, or tndustrial
waste water treaiment plant, water supply treatment plant, or
air contaminant treatment facility, or any.other waste having
samzlafr characteristics and effects :

Sec 41 anesota Sta’cutes 1982 seetlon 116 06, subdlvmmn
13, is amended to read:

Subd. 13. ' “Hazardous waste” means any refuse sludge, or
(DISCARDED) other waste material or combmatwns of .refuse,
sludge or (DISCARDED) other waste materials in solid, semii- -
solid, liquid, or contained gaseous form which (CANNOT BE
HANDLED BY ROUTINE WASTE MANAGEMENT TECH-.
NIQUES) because (THEY) -of its quontity, concentration, or
chemical, physical, or infectious characteristics may (a) cause
or significantly contribute to an increase in mortality or an in-
crease in serious irreversible, or incapacitating reversible illness;
or (b) pose a substantial presént or potential hazard to human
_health or (OTHER LIVING ORGANISMS -BECAUSE OF
THEIR CHEMICAL, BIOLOGICAL, OR PHYSICAL PROPER-
TIES) the environment when improperly treated, stored, trans-
ported, or disposed of, or otherwise managed. Categories of
- hazardous waste materials include, but are not limited to: explo-
sives, flammables, oxidizers, poisons, irritants, and.corrosives:
Hazardous waste does not include (SEWAGE SLUDGE AND)
source, gpecial nuclear, or by-product material as defined by the
Atomlc Energy Act of 1954, as amended

Sec 42, anesota Statutes 1982 sectmn 116 07 subd1v1-
smn 4, is amended to rea.d

Subd. 4. [RULES AND STANDARDS 1 Pursuant and
_subject to the provisions of chapter 14, and the provisions hereof,
the pollution control agency may adopt, amend ‘and rescind rules
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~ ghd- standards havmg the force of law relating to any. purpose

- within the provisions of Laws 1969, Chapter 1046, for the preven- - -

tion, abatement, or control of air pollutlon Any such rule or stan-
dard may be of general application throughout the state, or may
be limited as to times, places, circumstances, or conditions in
© order to make due allowance for varlatmns therein. Without
~ limitation, rules or standards may relate to sources or emissions
. of air contammatmn or air pollution, to the quality or composi-
tion of such emissions, or to the quality of or composition of the
ambient air or outdoor atmosphere or to any other matter rele-
vant to the. preventlon abatement, or control of air pollutmn

'Pursuant and subgect to the prov1sw-ns of chapter 14, and the
- provisions hereof, the pollution control agency may adopt;
amend, and rescind rules and standards having. the force of law
relating to any purpose within the previsions of Laws 1969,
Chapter 1046, for the collection, transportatlon storage, process-
ing, and dlsposal of solid Waste and the prevention, abatement,
or control of water, air, and land pollution which may be related
thereto, and the deposit in or on land of any other material that

may tend to cause pollution. The agency shall adopt such rules - .

and standards for sewage sludge, addressing the intringic suit-
ability of land, the volume and rate of application of sewage
sludge of various degrees of intrinsic hazard, design of facilities,
and operation of facilities and sites. The ageney shall promulgate
temporary rules for sewage sludge pursuant to sections 14.29
to 14.36. Notwithstanding the provisions of sections 14.29 to
14.36, the temporary rules shall be effective until permanent.
. rules are promulgated or March 1, 1982, whichever is earliér, Any.
such rule or standard may be of general application throughout
the state or may be:limited as to times, places, circumstances,
or conditions in order to make due allowance for variations there-
in. Without limitation, rules or standards may relate to collec-
tion, transportation, processing, disposal, equipment, location,
procedures, methods, systems or techniques or to any other mat-
ter relevant to the preventlon, abatement or control of water,
air, and land pollution which may be advised through the .con-
trol of collection, transportation, processing, and disposal of.
solid waste and Sewage sludge, and the deposit in or on land of
any other material that may tend to caise pollution. By January

"~ 1, 1983, the rules for the management of sewage sludge shall in- .
clude an analysis of the sewage sludge determined by the commis-
gioner of agriculture to be necessary to meet the soil amendment
labeling requ1rements of sectlon 17.7186.

Pursuant and. subject to the provisions of chapter 14, and
the provisions hereof, the pollution control agency may adopt,
amend and rescind rules and standards having the force of law
relating to. any purpose within the provisions of Laws 1971,

" Chapter 727, for the prevention, abatement, or control of noise
pollution. Any such rule or standard may be of general applica-
- tion throughout the state, or may be limited as to times, places,
circumstances or conditions in order {o make due allowances for
variations therein, Without limitation, rules or standards may
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relate to sources or emissions of noise or noise pollution, to the
quality or composition of noises in the natural environment, or-
to any other matter relevant to the prevention, abatement, or
control of noise poliution. - . : S C

As to any matters subject to this chapter, local units of

- government may set emission regulations with respect to station-

© ary sources which are more gtringent than those set by the
pollution control agency. o

Pursuant to chapter 14, the pollution control agency may
adopt, amend, and rescind rules and -standards having the force
~of law relating to' any purpose within the-provisions of this -
chapter for generdtors of hazardous waeste, the management,
identification, labeling, classification, storage, collection, treat-
ment, transportation, processing; and disposal of -hazardous
waste-and the location of hazardous waste facilities.-A rule or
" standard may be of general application throughout the state or
may be limited ‘as to time, places, circumstances, or conditions,
(THE PUBLIC UTILITIES COMMISSION, IN. COOPERA-
TION WITH THE POLLUTION. CONTROL AGENCY, SHALL
SET STANDARDS* FOR THE -TRANSPORTATION OF-
HAZARDOUS WASTE IN'ACCORDANCE 'WITH CHAPTER
221.) In implementing its hazardous waste rules, the pollution
control agency shall give high priority to providing planning
and technical assistance to hazardous waste generators. The
agency shall aasist generators in investigating the availability
and feasibility of both interim and long term -hazardous waste
management methods. The methods shall include waste reduc-
tion, waste separation, waste processing, resource recovery, and.

- temporary storage.

The pollution control agency shall give highest priority in
the -consideration of permits to authorize ‘disposal of diseased
shade trees by open burning at designated sites to evidence, con-
cerning economic costs of transportation and disposal of diseased
‘gshade trees by alternative methods. .. - ' S -

Sec. 43. Minnesota Statutes 1982, section 116.41, subdivision
la, is: amended to read: ' . . o

_ Subd. 1a.- [HAZARDOUS WASTE - CLASSIFICATION.]
By (JANUARY 1, 1982) September 1, 1985, the agency shall
prescribe by rule criteria for excluding types-and categories of
hazardous wastes from digposal, criteria for accepting types and

categories of wastes as suitable for disposal, and minimum pre- . - -

treatment standards required as a condition of aceeptance for

disposal. The criteria and standards shall be based upon the

degree of intrinsic hazard of the waste; the -avai-lab-ility_of con-
ventional processing technologies for reducing, separating, re-
using, recycling, and treating the waste; the feasibility and cost
- of applying the processing technologies in relation to the benefits



2346 JOURNAL OF THE HOUSE ~ [3%th Day

to be achieved by such application; the class of faclllty, and
other factors deemed relevant by the agency.

Sec. 44. Minnesota Statutes 1982, section 473.149, subdi-
vision 2b, is amended to read:

Subd. 2b. [INVENTORY OF SOLID WASTE DISPOSAL
SITES.] By (FEBRUARY 1, 1982) September 1, 1983, the
council shall adopt by resolution an inventory of eligible solid
waste disposal sites and buffer areas within the metropolitan
area. The council’s inventory shall be composed of the sites and
buffer areas proposed by the counties and reviewed and
approved by the council pursuant to section 473.803, subdivision
1a. If a county does not have an approved inventory, the council
shall adopt the required inventory for the county, following
investigations by the council and. public hearings as the council
deems appropriate. The council’s inventory shall satisfy all re-
quirements and standards described in section 473.803, sub-
division 1a, for sites and buffer areas proposed by counties, For
sites and buffer areas included in the eouncil’s inventory, the
moratorium imposed under section 473.808, subdivision 1a, shall
‘extend until (OCTOBER 1, 1983) 90 days followmg the selection
' of sites pursuant to sect@tm 473.833, subdivision 3.

Sec. 45. Minnesota Statutes 1982 sectioﬁ 473.149, subdivi-
sion 2¢, i3 amended to read: )

Subd. 2¢e. [REPORT ON LOCAL EFFECTS OF SOLID
WASTE DISPOSAL FACILITIES; REPORT TO LEGISLA-
TURE.] By (AUGUST 15, 1982} November I, 1983, the council
shall report to the legislative commission on methods of mitigat-
ing and compensating for the local risks, costs, and other adverse
effects of solid waste disposal facilities and on methods of financ-
ing mitigation and compensation measures, The methods of miti-
gating and compensating to be considered shall include but not
be limited to the following: payment outside of levy limitations
in lieu of taxes for all property taken off the tax rolls; preference
for the city or town containing a facility in federal A-95 reviews
conducted by the council; payment of all costs to service the fa-
cilities ineluding the costs of roads, monitoring, inspection, en-
forecement, police and fire, and litter clean up costs; payment for
buffer zone amenities and improvements; city or town control
over buffer zone design; elimination of the tipping charge for
golid waste collected in the city or town; a guarantee against
any and all liability that may occur; payment for reclamation
of cloged sites to local design specifications.

Sec. 46. Minnesota Statutes 1982, sectlon 473 149, subd1v1-
- sion 2d, is amended to read:

Subd. 2d. . [LAND DISPOSAL ABATEMENT PLAN.] By
‘January 1, (1983) 1984, after considering county land disposal
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abatement proposals submitted pursuant to section 473.803, sub-
divigion 1b, the council shall amend its policy plan te include
specific and quantifiable objectives for abating the land disposal
of mixed municipal solid waste. The plan shall include .a reduced
estimate, based on the eouncil’s abatement odbjectives, of the
added solid waste disposal capacity needed in appropriate sectors
‘of the metropolitan area, stated in annual increments through.
the year 1990 and thereafter in five year increments through
the year 2000. The cbjectives in the plan shall be based upon
standards for county resource recovery and waste reduction and
separation programs and activities. The plan shall include stan- -
dards and procedures to be used by the council in determining
that metropolitan counties have not implemented the council’s

land disposal abatement plan and have nof met the standards for
county abatement programs and activities. The council shall re-
port to the legislative commission on its abatement plan and on
legislation that may be requlred to 1mplement the plan

Sec. 47. anesota Statutes 1982 sectlon 473.149, subd1v1-
‘pion 2e, is amended to read:

,Subd. 28, [SOLID 'WASTE DISPOSAL FACILITIES DE-
VELOPMENT SCHEDULE.] By January 1, (1983) 1984,
after requesting and considering recommendations from the
counties, cities, and towns, the council as part of its policy plan
shall determine the number ond capacity of sites to be acquired
within each metropolitan county for solid waste disposal facilities
. in aceordance with section 473.833. The council shall adopt a
schedule for development of disposal facilities by each (SUCH)
county through the year 2000. The schedule shall be based upon
the council’s reduced estimate of the digposal capacity needed be-
cause of the council’s land disposal abatement plan. The council
may make the implementation of elements of the schedule
contingent on actions of the counties in adopting and implement-
ing. county abatement plans pursuant to section 47%.803, sub-
divieion 1b; and the council shall review the development sched-
- ule at least every two years and shall revise the development

schedule as it deems appropriate based on the progress made in

the adoption and implementdtion of the. council and county
abatement plans. The schedule may include procedures to be
used by counties in selecting sites for acquisition pursuant to
:section 473.883. The schedule shall include standards and pro-
cedures for council certification of need pursuant to section
- 473.823. The schedule shall include a facility ¢losure scheduie
and plans for post-closure management and disposition, for the
use of property after acquisition and before facility development,
and for the disposition of property and development rights, as
defined in section 473.838, no longer needed for disposal facilities.

The schedule shall also include- a closure schedule and. plans

for post-closure management for faeilities in existence (PRIOR

TO JANUARY 1, 1983) before the adoptwn of the de'velopment
: -schedule _
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Sec 48 anesota Statutes 1982 section 478.149, subdl-
~ vision 4, is. amended to read:

Subd. 4. [ADVISORY COMMITTEE 1 The council- shall
establish an advisory committee to aid in the preparation of the
poliecy plan, the performance of the council’s responsibilities
under subdivisions 2 to 2e, the review of county master plans and
reports and applications for permits for waste facilities,” under
sections 473.151 and 473.801 to 473.823 and sections. 473 827,
473.831 and 473.833, and other duties determined by the council.
‘The committee shall consist of one-third citizen representatives,
one-third representatives from metropolitan counties and mu-

nicipalities, and one-third representatives from private waste

management firms. From (OCTOBER 1, 1981 TO JANUARY
1, 1983) at least the date that the cou'nml adopts the inventory
under subdivision 2b to the date that the council adopts o de-
velopment schedule under subdivision 2e, for the purpose only
of participating in the preparation of the legislative report
required by subdivision 2¢c' (AND), the land disposal abatement
plan required by subdivizion 24, and the development schedule
required by subdivision 2Ze, additional members ghall be included

¢ on the advisory committee sufficient to assure that at least

one-third of the members of the committee are residents of
cities or towns containing eligible solid waste disposal- sites
included in the council’s disposal site inventory, and that counties
containing three sites have at least two additional members and
- counties containing one or two sites have at least one additional
" member. A representative from the pollution control agency, oné
‘from the waste management board established under section
115A.04, and one from the Minnesota health department shall
serve as ex offlclo members of the commlttee '

Sec 49 anesota Statutes 1982 sectlon 473 153 subd1v1-
-sion 2, is.amended to rea,d

S Subd. 2. [CANDIDATE SITE SELECTION] (BY DE-

ZCEMBER 15, 1981,)' The council’ shall salect (SIX) candldate
sites for the dlsposal of the commission’s sewage sludge and solid
waste, together with appropriate surroundmg buffer areas. The
.council shall select af least four candidete sites by September 1,
1988. The council shall evaluate sites for candidacy on the basxs
of at least the following factors: local land use and land use con-
trols, the protection’ of agriculture and natural resources, exist-
ing and future development patterns, transportation facxhtles,
‘distance from the points of generation, and the intrinsic suit-
ability of sites compared with other potential sites. Notwith-
“standing any plan, charter provision, law, ordinance, regulation,
or other requirement of the couneil, countles, or local units of
government, no land shall be excluded from congideration for
candidacy except land determined by the agency to be intrinsical-

. ly unsuitable. No site shall be selected for candidacy. unless the -
~‘agency certifies its intrinsic suitability for the use intended,

based on prehmmary environmental analysis and on-site surveys
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and 1nvest1gat1ons conducted by the councll The councﬂ shall

provide to the agency data relating to the intrinsic suitability
of the sites to be proposed as candidate sites as soon as available
(BUT NO LATER THAN AUGUST 15, 1981). (BY SEPTEM-
BER 1, 1981,) The council shall propose at, least six locations as -
candldate sites and the director of the agency shall issue a notice

- indicating which of those sites the director recommends be certi-

fied as intrinsically suitable. The director shall publish netice of a.
consolidated hearing on the recommendation. Notice shall be pub-
lished in the state register and newspapers. of general circulation
in the metropolitan area and shall be sent by mail to local govern- .
‘ment units containing a proposed candidate sité.. The hearing
shall be conducted by the state office of administrative hearmgs
"in- & manner ‘consistent with the completion of the proceedings
and the hearing examiner’s report to the agency in the time al-
- lowed by this section. The hearing shall afford all interested per- -
50N an opportunity to testify and present-evidence on the subJect
‘of the hearing. The subject of the hearing shall be limited to in--

. formation submitted by the council and additional information

on the proposed sites which is relevant to the agency’s 4 decision
on intrinsic suitability. The rulemaking and contested case. proce-
dures of chapter 14 shall not. apply to this hearing. The report
of the hearing examiner ghall contain findings'of fact, conclu-
- sions, and recommendations on the subject of the hea.rmg The
agency shall make s final determination as to the intrinsic snit-
-ability of each proposed site and shall certify them accordmgly
(BY DECEMBER 1, 1981) within 90 days of the council’s pro-
posal of ‘a site. The agency shall not be required to promulgate
~rules pursuant to chapter 14 on criteria and standards to govern
" its certification of intrinsic suitability under this section. Ne ac-

tion of the agency: shall be held invalid by reason of the agency’s '

" failure to notify any of the entities listed in this subdivision. In -
selecting candidate sites, the council shall prefér land’ which ig cap-
able of being returned to its existing use or ‘the use antlclpated
in a plan of a metropolitan agency, county, or local unit of gov-
ernment -use after closure of a disposal facility. . -

Sec. 50. * Minnesota Statutes 1082, sectlon 473. 153 sub‘di.vi- .
. smn 5 is amended to read: :

_ Subd 5 [ENVIRONMENTAL (AND PERMIT) RE—
VIEW ]. An environmental impact statement (MEETING THE
REQUIREMENTS OF CHAPTER 116D SHALL) maust, be com- -
pleted on (EACH CANDIDATE SITE,; PROVIDED THAT) the
environmental effects of the council's decisions required by 3ub-
division. 6. The statement (SHALL) ‘must be (FINALLY
"“ACCEPTED OR REJECTED WITHIN 280 DAYS. OF THE
SELECTION OF CANDIDATE SITES. WITHIN 90 DAYS
FOLLOWING THE ACCEPTANCE OF THE STATEMENT,
THE AGENCY SHALL INDICATE THE CONDITIONS AND
TERMS OF APPROVAL  OF ALL PERMITS NEEDED AT
" EACH CANDIDATE SITE) prepared and. reviewed in accor-
dance with chapter 116D and the rules issued pursuant thereto, .
except as otherwise required by this section,. The statement must
not a,dd’ress or recomzder altematwes ehmzmted f'rom o~
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szdemmon pursuant to subdivisions 1 and 2 and must not address

the matters.to be decided by the, cozmczt pu'rsmnt to subdwwwn
6b. : o

Sec 51. Minnesota Statutes 1982, section 473. 153 is amend-
ed by adding a subdivision to read:

Subd. 5a. [AGENCIES; REPORT, ON PERMIT CONDI-
TIONS AND APPLICATION REQUIREMENTS.] Within 30
days following the council’s determination of adequaey pursuant
to subdivision 5, the chief executive officer of each permitting
state agency shall issue to the council reports on permit condi-
tions.and permit application requirements al each candidate site.
The reports must indicate, to the extent possible based on ewist-
ing information, the probable terms, conditions, and require-
ments of permits and the probable supplementary documentatwn
that will be required for permit. applications. The reports must
be consistent with the establishment of facilities in accordance
with the requirements of this section, must not address or re-

consider alternatives eliminated from consideration under sub-

-divisions 1 and 2, and must not address the matters to be decided
by the council 'pursucmt to subdivision 6b. ‘

‘Sec. 52. Minnesota Statutes 1982 sectlon 473 153 subdl-'
v151on 6 is amended to read:

Subd 6 [COUNCIL SITE SFLECTION] Wxthm 90 days
following the (AGENCY'S DECISION ON PERMIT CONDI-
TIONS AND TERMS) determination of adequacy, the council
shall select at least one of the candidate gites for acquisition and
‘development by the commission. Before its selection the council
shall consult. with the adv1sory committee and affected countles,
cltles, and towns. _

Sec. 53. Minnesota Statutes 1982, sectmn 473.153, subd1-
vision 6b, is amended to read:

Subd. 6b. [CERTIFICATION OF NEED.] N‘o new facility
for disposing of (SLUDGE,) ash (,) and other waste generated
by the commission shall be permitted in the metropolitan area
without a certification of need usued by the councﬂ mdlcatmg
the council’s determmat:lon

(a) that the disposal of waste with concentratlons of hazard-
ous materials is necessary ; and }

(b). . that the addltlonal ash dlsposal capaclty planned ‘for
the faclhty is needed.

The council shall certify need only to- the extent that there
are no feasible and prudent methods of reducing the concentra-
tmns of hazardous materials 1n the waste and no. feas1ble and
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prudent alternatives to the ask disposal facilily, including large- .
scale composting and co-composting of sludge, which would
minimize adverse impact upon natural resources. Methods and
alternatives that-are speculative or conjectuial shall not be
deemed to be feasible and prudent. Economic considerations alone
shall not justify the certification of need or the rejection of
methods or alternatives, including large-scale composting and co-
- composting of sludge as un alternative to incineration. In ils
" certification the. council shall not consider alternatives which
have been eliminated from consideration by the selection of sifes
pursuant to subdivisions 2 and 6.

Sec 54 anesota Statutes 1982 section 473 153 is amend-
ed by adding a subdivision to read:

Subd.n g¢. [CERTIFICATION OF NEED; RESTRICTION.]
No certification of need may be issued by the council pursuant
to subdivision 6b until the report required by this subdivision is
submitted to the legisiative commission on waste monagement.
The council shall submit the report by January 1, 1984. The re-
port shall evaluate the potential of large-scale sewage sludge
composting and co-composting to reduce the need for sewage
sludge incineration, sewage sludge ash disposal, and wmired
municipal solid waste land disposal; recommend institutional
arrangements mecessary for the implementation of large-scale
sewage sludge composting end co-composting; and compare the
costs and benefits of composting and co-composting with the.
costs, including costs already ineurred, and the benefzts of in-
cme'mtwn

Sec. 55. Minnesota Statutes 1982 section 473.803, subdivi-
‘-smn 1z, is amended to. read

Su‘f)d la. [PROPOSED INVENTORY OF DISPOSAL
BITES.] By October 15, 1981, each. county shall adopt, by
resolution of its governing body, an inventory of four proposed
sites in the county suitable for mixed municipal solid waste dis-
posal facilities (AND ONE PROPOSED SITE IN THE COUN-
TY SUITABLE FOR THE DISPOSAL OF DEMOLITION
DEBRIS) and shall submit the inventory to the council for ap- -
-proval or disapproval. The council shall evaluate and. approve
or disapprove each proposed site in accordance with the stan-
dards set out in this subdivision. Except as otherwise provided -
- in’ this subdivision, each site shall satisfy the standards and
criteria in federal and state regulations and the couneil’s policy
plan for solid waste management. In proposing and approving
sites for the inventory, the counties and the council shall prefer
iand which is eapable of being returned to its exisling use or the
use anticipated in a plan of a metropolitan agency, county, or
local unit of government use after closure of a disposal facility.
Each site shall contain no less than 80 acres and no more than
250 acres. Each proposed site shall be surrounded by a buffer
area at least equal to the area of the site. No site shall be adopted
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by -a county or the council ag part of -an inventory unless the
agency certifies its intrinsie suitability for the use intended,
hased on preliminary environmental analysis and on site surveys
and investigations conducted by the county. Notwithstanding
any plan, charter provision, law, ordinance, regulation, or other _
‘ requirement of any state agency or political subd1v1s10n no land
shall be excluded from consideration for inclusion in the inven-
tory except land determined by the agency to be intrinsically un- .
suitable. Each county shall provide to the agency data relating
to the intrinsic suitability of the sites to be proposed for the in-
ventory as soon as available (BUT NO LATER THAN JUNE
15, 1981). By July 1, 1981 each county shall propose at least the
number of sites requlred for the inventory, and the director of -
the agency shall issue a notice indicating which of those sites the -
director recommends be certified as intrinsically suitable. Notice
of hearings on the director’s recommendation shall be published
in the state register and newspapers of general circulation in the
metropolitan area and shall be sent by mail to the metropelitan
council and local government units containing a proposed ‘in-
ventory site. A hearing shall be held in each metropolitan county
and shall be conducted by the state office of administrative hear-
ings in a manner consistent with the completion of the proceed- .
ings and the hearing examiner’s report to the agency in-the time
allowed by this section. The hearing shall afford all interested .
persons an opportunity to.testify and present evidence on the
subject of the hedring. The subject of the hearing shall be limited
to information submitted by the county and additional informa-
tion on the proposed sites which is relevant to the agency’s deci-
sion on intrinsic suitability. The rulemaking ‘and contested case
procedures of chapter 14 shall not apply to this hearing. The re-
port of the hearing examiner shall contain findings of fact, con-
- clusions, and recommendations on the.subject of the hearing. The -
agency sha]l make a final determination as to the intrinsic suit-
ability of each proposed site and shall certify them accordingly
(BY OCTOER 1, 1981) within 90 days of .the county’s proposal
of ‘a site. The agency shall not be required to promulgate rules
pursuant to chapter 15 on criteria and standards to govern its
certification of intrinsic suitability under this section. No action
of the agency shall be held invalid by redson of the agency’s
failure to notify any of the entities listed in this subdivision. The
- council shall evaluate each site with respect to local land use and
land use controls, the protection of agriculture and natural re-
sources. existing and future development patterms, transporta-
tion facilities and other services and facilities appropriate to land
disposal facilities, the quality of other potential sites, and pat-
terns of generation of solid waste. The council shall notify a
-eounty of any site proposed by the county which the council dis-
‘approves and shall allow the county 60 days to propose an alter-
niative site. If the county fails .to propose an alternative
acceptable to the council in the. tlme allowed, the council shall
propese a site acceptable to it for inclusion in the inventory of
sites in that county. If in the council’s judgmerit a county does
not contain the requisite numbker of satisfactory sites, the council
may reduce the number of sites required of that county. In order - -
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to permit the comparatwe evaluatmn of sites and the part1c1pa-r
tion of affected localities in decisions about the use of sites, a
moratorium-is hereby imposed as provided in this Subdlvmlon
on development within the area of each site and buffer area pro-
posed by a county, pending the council’s adoption of an inventory -
- pursuant to seetion 473.149, subdivigion 2b. For sites and buffer
_areas included in the council’s inventory, the moratorium shall
extend until (OCTOBER 1, 1983) 90 days following the selection
of sites pursuant to section £73.838, subdivision §, except that
the ‘council may at any time, with the approval of the county in
which the site is located, abrogate the application of the mora-
torium to a specific site or sites or buffer areas. No development
ghall be allowed to occur within the area of a site or buffer area
during the period of the moratorium without the approval of
the council. No county, city, or town land.use control shall permit
development which has not been approved hy the council, nor -
shall any county, city, or town sanction or approve any subdivi-
_ sion, permit, license, or other anthorization which would allow-
development to occur which has not been approved by the council.
The .council shall not approve actions which -would jeopardize
the availability of a site for use as a solid ‘waste facility. The
council may establish guidelines for reviewing requests for ap-
proval under this subdivision. Requests for approval shall be sub--
. mitted in writing to the chairman of the council and -shall -be
‘deemed to be approved by the council unless the chairman other-
“wise notifies the subm1tter in writing: Wlthm 15 days -

Sec 56,  Minnesota Statutes 1982 sectlon 473 803, subdi’vi'-
smn '1b, 1s amended to read: ' '

~ Subd. 1b. [LAND DISPOSAL ABATEMENT] By Aprll
1, 1982, after considering the council’s disposal abatement re-
‘port submxtted to the counties pursuant to section 473.149, sub-
division 2a, each county shall submit to the council a proposal~
to reduce to the greatest feasible and prudent extent the need -

o for and practice of land disposal of mixed municipal solid waste.

The proposal shall address at least waste reduction, separation,
and resource recovery. The proposal shall include objectives, im-
mediately and over specified time periods, for reducing the land.
disposal of mixed municipal solid waste generated within the-
county. The proposal shall describe specific functions to. be
performed and activities' to be undertaken by the county and
cities and towns within the county to achieve the objectives and
shall describe the estimated cost, proposed manner of financing,
and timing of the functions and activities. The proposal shall
- include alternatives which could. bé used to achieve the objee-
tives if the proposed functions and activities are not established.
(BY JUNE 1, 1983;) Each county shall revise its master plan
to include a land disposal abatement element to implement the
council’s land disposal abatement plan adopted under. section
473.149, subdivision 2d, and shall submit the revised plan to the
council for review under subdivision 2 within nine months after

the adoption of the council’s abatement plan. The proposal and

master plan revision required by this subdivision shall be pre- -
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pared in consultation with cities and towns within the county,
particularly the cities and towns in which a solid waste disposal
facility is or may be located pursuant to the county master plan.

Sec. 57. Minne_sota Statutes 1982, éection 473.823, subdivi-
sion 6, is amended to read: ‘

Subd. 6. [COUNCIL; CERTIFICATION OF NEED.] No
new mixed municipal solid waste disposal facility shall be per-
ntitted in the metropolitan area without a certificate of need
issued by the council indicating the council’s determination that
the additional disposal capacity planned for the facility is needed
in the metropolitan area. The council shall amend ité policy
plan, adopted pursuant to section 473.149, to include standards
and procedures for certifying need. The standards and proce-
dures shall be based on the council’s disposal abatement plan
adopted pursuant to section 473.149, subdivision 2d, and the
abatement master plans of counties adopted pursuant to section
473.803, subdivision 1b. The council shall certify need only
to the extent that there are no feasible and prudent alternatives
to the disposal facility, inciuding waste reduction, source separa-
tion and resource recovery which would minimize adverse im-
pact upon natural resources. Alternatives that are speculative
or conjectural shall not be deemed to be feasible and prudent.
Economic eonsiderations alone ghall not justify the certification .
of need or the rejection of alternatives. In ifs certification the
¢ouncil shall not consider aliernatives which have been elimi-
nated from consideration by the adoption of the inventory pur-
suant to section L73.149, subdivision 2b, or the selection of sztes_
under sectzon 473 833 subdzmswn 3. :

. Sec 58 anesota Statutes 1982 ‘section 473, 831, subd:v:-
sion 2, is amended to read: :

Subd 2. [USE OF PROCEEDS] ‘The proceeds of bonds
issued under subdivision 1 shall be used (PURSUANT TO SEC-
TION 4738.833,) by the council, for the purposes provided in
subdivigion 1 and to make grants to metropolitan counties to
pay the cost of the environmental review of sites.and the
acquisition of all property or interests in property for solid
waste disposal sites and surrounding buffer areas required to
be acquired by the county, pursuant to section 473.833, by the
council’s policy plan and development schedule adopted pursuant
to section 473.149, subdivision 2e. If the council is required by
law or regulation to prepare environmental analyses on one or
more solid waste disposal sites and surrounding buffer areas, .
the council may use the proceeds of the bonds issued nnder
"~ subdivigion 1 to contract for consultant services in the prepara-
" tion of such analyses only upon & finding that equwalent ex-
pertlse is not available among its own staff.

Sec. 59, anesota Statutes 1982 sectmn 473 833, subdivi-
sion 2a, is amended to.read:
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Subd. 2a. [ENVIRONMENTAL (ANALYSIS) - IMPACT
STATEMENT.] (BY JANUARY 1, 1983,) Each metropolitan
county shall complete. an (ANALYSIS COMPAR_ING) enviror-
mental itmpact statement on the environmental effects of (SOLID
WASTE DISPOSAL FACILITIES AT THE SITES IN THE
COUNTY WHICH ARE INCLUDED IN THE METROPOLI-
TAN INVENTORY OF SOLID WASTE DISPOSAL SITES
ADOPTED BY THE METROPOLITAN COUNCIL PUR-
SUANT TO SECTION 478.149, SUBDIVISION 2b) the decision
required by subdivision 3. The (ANALYSIS) statement shall
be (IN DETAIL SUFFICIENT, IN THE JUDGMENT OF THE
COUNTY BOARD, TO INFORM ADEQUATELY THE COUN-
TY SITE SELECTION AUTHORITY ESTABLISHED UN-
DER SUBDIVISION -3 OF THE ENVIRONMENTAL EF-
FECTS OF FACILITIES AT SITES WITHIN THE- COUNTY
AND.TO ASSURE THAT FACILITIES AT THE SITES CAN
REASONABLY BE EXPECTED TO ‘QUALIFY FOR PER-

'MITS IN ACCORDANCE WITH THE RULES OF THE
. AGENCY) prepared and reviewed -in accordance with chapter ,
116D and the rules issued pursuant thereto, except as otherwise
required by section 478.149 and this séetion. The determination
of adequacy must be made within one year following the council’s
adoption of the facilities development schedule pursuant to sec-
tion 478.149, subdivision 2e. The statement must be. consistent
with the estabhshment of facilities in accordance with the re-
quirements of the council's development schedule, must not ad-
dress or reconsider alternatives eliminated from consideration
under sections 478.149, 473.808, subdivisions 1, 1a, and 1b, and
this section, and must not address maiters to be detérmined by
the council under section 473.828, subdivision 6. The statement
must address matters respecting permzttmg under section 478.-
‘823 only to the extent deemed necessary for the siting decision
required by subdivision 2 of this section. The pollution contiol
ageticy and the council shall assist and advise counties in the
scoping decision and the prepamtwn notwe

Sec. 60. Minnesota Statutes 1982, section 473 833 is amended
by adding a subdlwsmn to read :

Subd. 2b. [AGENCIES COUNCIL REPORT ON PER-
MIT C‘ONDITIONS AND APPLICATION REQUIREMENTS.]

- Within 80 days following the county’s determination of adequacy
- under subdivision 2a, the chief executive officer.of the metropoli-
" tan council and each permitbing state agency shall issue to the -
coynty reports on pe'rmzt conditions and permit application re-
quirements at each site in the county. The reports must indicate,
‘to the extent possible based on existing information, the probable
terms, condiltions, and requirements of permits and the probable
supplementary documentatwn and environmental review that
will be required for permit applications pursuant to chapter 116
and section 473.823. The reports must be consistent with the
establishment of facilities in accordance with the requirements
Jof the council's development schedule adopted under seetion 4738.-
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148, subdivision 2e, must not address or réconsider alternatives
eliminated from consideration under sections 478.149, 473.803,
subdivisions 1, Ia, and 1b, and this section, and must not address
matters to be determmad by the. cmmczl wnder section 473, 823
subdivision 6.

_ Sec. 61. Minnesota Statutes 1982, sectlon 473. 833 subd1v1-
sion 3, is amended to read:

- Subd. 8. [COUNTY SITE SELECTION AUTHORITIES.]
Each metropolitan county shall establish a site selection authori-
ty. (BY JUNE 1, 1983) Within 80 days following the county’s
" determination of adequacy under subdivision 24, each site selec-
‘tion authority shall select specific sites within the county from
the council’s disposal site inventory, in -accordance with the
procedures established by the council under section 473.149, sub-
‘division 2e, and in a number and capacity equal to that required
by the council to be acquired by the county. Each site selection
authority shall be composed of the county board, plus ong mem-
ber appointed by the governing body of each city or town within
the county containing a site in the council’s disposal site inven-
tory or the majority of the land contained within sueh a site. If
the number of members on the site selection authority who reside
in a city or town eontaining all or part of a site or buffer area
-ig equal to or greater than the number of members who do.not, the
chairman of the county board shall appoint to. the authority an
additional member or members, residing within the -county but
not within a city or town contamlng all or part of a. site or buffer
-area, sufficient to assure a majority of one on the authority of
membérs_residing in cities and towns not containing all or any part
.of a gite or buffer area. The chairman of the county board shall
"be the chairman of the site selection authority. If a site selection
-authority has not selected the requisite number and capacity of
. sites in accordance with the council’s standards, criteria, and
procedures (BY JUNE 1, 1983) within the time allowed by this
subdwzswn, the ¢ouncil shall make the selection.. A county may
‘not be required to develop a solid wa,ste dzsposal fa,cmty at a site
selected pursuant to this subdivision in o municipality in iokich
a mized municipal solid waste resource recovery focility is lo-
eated unless the council detérmines that the capacity and number
of disposal facilities required by the development schedule for
-that county cannot be 'proma!ad in that county wtthout develop-
ment of the dts;posal faczhty

See. 62. Mlnnesota Statutes 1982 sectmn 478. 833 subdwl-
s1on 7 is amended to read ‘

' Subd. 7. FFAILURE OF COUNTIES TO' A-CQUIRE-; R‘F-
PORT TO LEGISLATURE.] If any county fails to identify -
property for acquigition or (IF ANY COUNTY REFUSES) to
proceaed with environmental analysis and acquisition, as raquired
by this section and thé council’s disposal facility development
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schedule adopted pursuant to section 473.149, subdivision-2e, the
council shall prepare and recommend (TO THE LEGISLA-
TURE, NO LATER THAN JANUARY 1, 1984,) legislation to
transfer solid waste management authorxty and responsibility
in the metropolitan area from the counties to the waste control

commission or a new metropolitan commission estabhshed for .

that purpose.
Sed. 63. [SLUDGE '_INCINERATION.]' o

The metropolitan waste control commission estdbhsh'ed by
section 473.503 may not acquire or expond a,ddztwnal tncinera-
tion facilities, or plan or undertake studies for such- acqmsztwn‘
and expansion, until the freport freqmred by sectzon 55 s sub-
-mitted.

Sec. 64 [REPEALER]

Minnesota Statutes 1982, sectwns 115A. 23 115A 27 subdz— !

wision 1; 116. 07 subdwzswn 4c and 116 41 subdwzswn 1 are
repea,led . ‘ o .

Sec 65 [APPLICATION]

~ Sections 44 lo 62 are effectwe in. the ‘countties. of Anoka‘
Carver, Dakota, H ennepm Ramsey, Scott and Wa,shmgton :

Sec. 66 [EFFECTIVE DATE]

Sectwns 1 to 65 are effectwe the da,y followmg fma.l enact- -
ment.” _

Delete the titlé‘ and insert:

“A bill for an act relatlng to waste management amendmg the '
Waste Management Act of 1980; providing for, the evalyation
of bedrock disposal of hazardous waste pr0v1d1ng for partlclpa-
tion by private developers and operators of waste facilities in the
- evaluation of hazardous waste digposal sites; creating phases of
environmental impact statements: expanding the definition of
hazardous waste;: extending the-deadlines for the adoption of
certain hazandous waste rules; extendlng certain deadlines of the
metropolitan council ; c]arlfymg the contents of environmental -
impact statements; prov1d1ng reports to counties on permit con-
ditions and permit application requirements for county sites;
amendmg Minnesota Statutes 1982, dections 115.071, subdi-
vigions 2 and 3, and by addlng subd1v1swns 115A.03, SublelSlOll
10; 115A.05, subdivisions 2 and ‘3; 115A. 06, subdivision 4;

o 115A 08, subdxvx‘nons 4, 5, and 6; 115A.10; 115A.11, subdl-

visions 1 ‘and 2;115A.21; 115A 22, subd1v131ons 1, 3, 4, 6 and 7;
115A.24, subd1v1smn 1; 115A 25, subdivisions 1 2 3, _and by
adding subdlvlsmns_ .115A26 115A. 27, subdivision 2; 115A.28,
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subd1v1s10ns 1, 2, and 3; 115A.30; 115A.54, subdivision 2;
115A.67; 115A 70, subdlwsmn 3, and by addlng a subdivision;
116.086, subd1v1smn 13, and by addmg a subdivision; 116.07, sub—
division 4; 116.41, subdivision la; 473.149, subdivisions 2b, 2¢;
2d, 2e, and 4; 473.153, subdivisions 2, 5, 6, 6b, and by adding
subdivisions; 473.803, subdivisions 1la and 1b; 473.823, subdi-
vision 6; 473.831, subdivision 2; 473.833, subdivisions 2a, 3, T,
and by adding a subdivision; proposing new law coded in chapter
115A; repealing Minnesota Statutes 1982, sections 115A.23;

115A. 27 subd1v1smn 1; 116.07, subdivision 4c and 116.41, sub-
division 1 *

With the recommendation that when so amended the bill pass.
The report was adopted. |

- Munger from the Committee on Enwronment and Natural
Resources to which was referred A

H. F. No. 1100, A b111 for an act relating to natural resources;
eliminating obsolete material and updating certain provisions
relating to decorative trees; amending Minnesota Statutes 1982,
sections 88.641, subdivigion 1; 88.642; 88.643; 88.644; and
88.648; repeahng Minnesota Statutes 1982 Sectlons 88 641 sub-
division 3; 88 646 ; and 88.649.

Re‘ported the same back with the following amendments :

" Page L line 22, stfike “any” and insert “more than three”
Page 1, line 23, strike “tree” nnd insert “trees” |
Page 2, line/'34 to page 3,1 line 12, delete section 3
Page 3, liné 26, aftér “possession*’ inserf “more than -th'ree”
Page 8, line 2‘7, sfrike “-_for sale or nrocessing’"

Pnge 3, line 32, striké “j nne 30th” and insert “January 31"
Page 4, line 22, after “subdivision 3;” insert “88.;'43 ;Y
Renumbe_r‘ the remaining sections

Ainend the title as follows:

Page 1, line 5, delete “88.643;”

Page 1, line 7, after “subdivision 8;” insert “88 643"
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“With.the recommendation that when s0. amended the blll pass -
and be placed on the Consent Calendar. Cea e o

The report was adopted

Munger from the Committee on Enwronment and Natural
Resources to which was referred: 3

H. F. No. 1101, A bill for an act relating to natural resources;
authorizing the commissioner to sell to or exchange surplus tree
planting stock with other states and the federal government
under certain circumstances; amending Minnesota Statutes 1982,
section 89.36, by adding a subdmsxon

Reported the same back with the 'followi‘hg'arﬁéhd‘méhtéz
. Page 1, line 14, after “stock” insert “and seed”
Page 1, line 18, after the semicolon delete “or”

Page 1, line 20, after “commissioner” insert *; and (4) to
utilize tree ;olcmtzng stock or seed not needed fo'r the frefo'restaa-
“tHon progmm in the state.

The commissioner’s authomty to acquire tree plantmg stock
under this subdivision is limited to not more than five tree
species per year. The mzmmum quantity he may acquire of any
spemes s 20,000 t'rees ,

With the recommendation that when 8o amended the bill pass
and be placed on the Consent Calendar. '

The report was adopted.

Brinkman from the Commlttee on Flnancla.l Instltutmns and
Insurance to which was referred ) )

H. F. No. 1106, A bill for an act relating to insurance; correct-
ing certain errors; removing certain deficiencies and ambiguities;
correcting certain omissions; expanding certain insurers’ invest-
- ment authority; providing standards for application or reporting
requirements; authorizing the commissioner to adopt rules; pro-
viding for miscellaneous changes and clarifications; amending -
Minnesota Statutes 1982, sections 60A.11, subd1v1smns 9, 10, 14, -
18, 20, 21, 23, and 24; 60A.111, subdlwsmn 2, and by addmg sub—
lelSlOIlS, 61A 28, subd1v1smns 3, 6, and 12 61A.29, subdivi-
sion 2; 61A.31, subdnrlsmn 3; repealmg anesota Statuteq 1982,
{siectlons fOA 11 subdivisions Ba, 5b, and 7; and 60A.111, sub-

ivision

Reported the same back with the fol_lowiné amendments:
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Page 5, line 28, delete “natwnal association” and insert “Na-
umal Assocwtwn"' : o .

Page b, line 24, delete “msu'rance commtsswne'rs” a.nd insert
“Insumnce Commtssmers

‘Page b, line 24, delete “ig” and insert “qg”
Page 10, line 5 delete “f and msert a perlod

Page 10, line 5, after the stncken “ghall” insert “nmst” and
reinstate the stncken “d1spose” and delete “dtsposes”

Page 10, line 24,-a.fter “of” insert “the insurance company’s”
' l’age 12, line 33, after th_e first ‘.‘company" insert..“‘system”
Page 21, line 34, delete “such” and msert “these”
Page 23 line 14 delete “sections 60A 11, subdwzszons 5a
Page 23, hne 15, delete “5b, and 7: cmd” and 1nser,t ‘fsectzon’f
Pa.ge 23, lme 15, delete “are” and 1nsert “ts” -
| -Amend the t1tle as fol]ows -

Page 1 line 14, delete “sections BOA 11 subdlwswns 5a, 5b,
and 7; a.nd” and msert “sect1on” S

Wlﬂ‘l the recommendatlon that When S0 amended the blll pass.
The report was adopted

Vanasek from the Commlttee on J udlcmry to whlch was re-
ferred:

H. F. No. 1136,— A bill for an act krelating to crimes; exempting’
participants in supervised research programs from arrest for
certain driving violations; amending Mlnnesota Statutes 1982 :
sectmn 169 121, by addmg a subdivision.

Reported the same back with the recommendatmn tha.t the hill
pass and be placed on the Consent Calendar.

The report was adOpted.

Anderson G., from the Committee on Loca] and Urban Affa.lrs'
to which was referred . ; :




39th Day] MonNDAY, APRIL 25, 1983 2361

'H. F. No. 1162, A bill for an act relating to local government;
providing for the development of University Avenue in the cities
‘of Minneapolis and St. Paul; creating a' commission to develop
and implement transif, housmg, and economic development proj-
ects appropmatmg money.

Reported the same back w1th the 'followmg amendments

Deléete everything after the enacting clause al_ld insert:
“Section 1 [PURPOSE]

In order to fremtalzze Umverszty Avenue with commercwl de--
velopment and housing, the legzslatwe finds that the creation
of a joint development commission by the cities of Minneapolis
and St. Paul to promote commercial investment and housing and
to construct a transit system linking the two cities along the Uni-
’ue’rszty Avenue route 18 ﬂecessa/ry anal' be'nefwwl

,Sec._2.. [DEFINITIONS ]

. Su‘bdwv,szon I. [COMMISSION] “Commission” means the
University Avenue development commassion created in section
3. .

Subd. 2. [TRANSIT SYSTEM.] “Transit system” means,

without limitelion, o combination of property, structures, im- .

provement, eqmpment plants, parking, or other facdztzes used
or useful ‘for the purpose of public transit,

: -Subd.'-.?. [DEVELOPMENT ZONE.]. -“Development zone'’
means the area included in the commission’s development pro-
grams. The boundaries shall be determined by the commission
before zmplementatwn of any progmms by the commission.

Sec. 3. [UNIVERSITY AVENUE DEVELOPMENT COM-
MISSION.] , , .

Subdivision 1. [CREATION; MEMBERS.] The University
Avenue development commission is created. The commission
shall be composed of the following voting members: the mayors
of St. Paul and Minneapolis, two members of the St. Paul city
council appointed by the council; and two members of the Minne-
apolis city council appointed by the council. Two of the council
members serving on the commission shall represent the involved
University avenue area. The chair or designee of the citizens ad-
mso'ry committee shall be a non- 'uotmg member of the commzs-
sion,

Subd. 2. [TERMS OF THE MEMBERS.] Each member
sha_ll gerve until a successor has been. selected, unless tenwure 18
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terminated by resignation, removal, death, or otherwise as pro-
vided by law. All members shall serve without compensation for
their services, except for necessary expenses incurred in the per-
for mance of thezr duty. ‘

Subd. 3. [VACANCIES.] Any vacancy in a commission
membership shall be filled for the unexpired term in the same
manner as provided for selection of the regular incumbent.

Subd. 4. [ADVISORY COMMITTELS.] The commission
shall appoint a citizens advisory committee and o technical ad-
- visory commitiee of not more than 15 members each. To the ex-
tent possible, the cifizens advisory commzttee shall represent
business, labor, and community interests in the development
zone. The members of the advisory committees shall serve for an
indefinite period until the commission makes new appointments.
Vacancies will be filled upon nomination by the commission and
a majority vote of the edvisory commitiee. A chairman of the
advisory committees shall be elected from among the members,
and meetings of the committees shall be at the call of the chmfr-
man. The advisory committees shall advise the commission on
. all matters relating to the implementation of the goals and objec-
tives of the University Avenue development commission.

. [COMMISSION; ORGANIZATION AND OPERA-

The members of the commission may adopt bylaws and rules
of procedure governing their actions, consistent with this and
“other laws, and sholl elect whatever officers the commission
deems appropriate. Any authorized action may be faken by the
commission upon the vote of ¢ majority of the members present
"~ at -any meeting lawfully convened. Provided that at least two
members from each city must be present to constitute a quorum.

Sec. 5. [POWERS.]

Subdivision 1. [GENERAL POWERS.] The commission
may eue and be sued and may enter into contracts necessary or
proper for the implementation of sections 1 to 9.

The commission may accept gifts, grants, or loans of money
or otler property from the United States, the staie, or any per-
son or entity, may enter into any agreement requwed in connec-
tion with them, may comply with any applicable federal or state.
laws or regulatlons and may hold, use, and dispose of money or
property in accordance with the terms of .the apphcable gift,
grant, loan, or agréement.

Subd, 2. [TECHNICAL ASSISTANCE.] The comm‘iésion
may contract with state or metropolitan agencies or private per-
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sons for technical service, design plans, engineering, and other
services that the commission may deem appropriate.

Subd. 3. [OFFICERS AND EMPLOYEES] ‘The commis- -
sion shall employ an executive director and may employ other
persons directly or, by agreement with the cities of Minneapolis
and St. Paul, use the services of city employees to carry out the
duties of the commission.-

‘Sec. 6. [DUTIES.]

It shall be the general duty of the comimission to promote the
ECOROMIC welfare of the development zone and to endeavor o in-
crease and tmprove commercial and residential development,
and with input from ongoing and past studies 'p'romote efficient
tmnszt between aneapohs a,nd St Paul

Sec.7. [PHASEL] .- .

The initial phase of the University Avenue development com-
mission, from July 1, 1983 to June.80, 1985, shall be devoted to
studying and planning for the implementation of the goals and:
objectives of the commission, during which time the commwszon
shall deal with the followmg s'peczfzc matters.

-

(1 ) To defme the boundames of the development zone.

(z) To confer with loeal commumty and business o'rgamza-
tions and other units of government created under:-laws of this
state having gumsdwtzon withiv all or o part of the development
zone, and to adopt in cooperation with them a comprehensive
plan by June 30, 1985, to manage, develop, and zm'pfro've the: de-
'velopment zomne.

The comprehen-sive plan shall evaluate the costs, benefits, and
feasibility of an accelerated investment project in housing and
commerce along the University Avenue corridor. The plan shall
evaluate the feasibility of a transit system. in coordination with
ongoing transit studies. The plan shall include fmdmgs on the
costs and benefits and on the technical, economic, and financial
feastbility of the project. The report. sha,ll mclude recommenda-
tions on legal, institutional, and financial methods of implement-
ing the progect The met'ropohtan council and the metropolitan
_ trensit commission shall provide technical and staff a,sszsttmce
to the commission for developing the plfm ' :

(3) To establish a funding program to provide the necessary
revenue for implementation of the program during Phase II of
the commission begmmng July 1, 1985.

(4) To develop cmd propose ordinances and Iegaslatwn as
. needed for the purposes of the commission,
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(5) To give consideration to all public and private transit
and development studies dealing with the development zone
while ensuring that no duplication of effort occurs with those
studies, and adopt any recommendations of the studies which the
commission deems appropriate.

( 6) To make a wmtten feport to the czty councils of Minne-
apolis and St. Paul by February 1, 1985, giving a detailed account
of its activities since the begmnmg of Phase 1, and its specific
proposal on how the implemeniation of the program will take
effect during Phase II. If justified by its findings the commis-
sion ma,y frecommend that Phase II not be zmplemented

Sec. 8. [PHASE II]

Subdivision 1. [APPROVING RESOLUTIONS.] The sec-
ond phase of the University Avenue development commission
shall commence on July 1, 1985 if authorized by resolution of
the city councils of aneapohs and St. Paul prior to that date.
The goals and objectives of the second phase of the commission
shall be the implementation of the recommendations made by the
commzsswn dwrmg the initial phase.

Subd.' 2, [ADDITIONAL POWERS. ] The resol’utwn of the
eity councils shall include authorization to the commission to
exercise any of the powers of the city which the cily councils
deem appropriate to implement the goals and objeclives of the
commission as oultlined in its report to the councils. The com-
mission may exercise any of the powers of the cities granied
under any. law or home rule charter, on behalf of the cities,
wh'wh the czty councils ‘may authorize the commtsswn to exerczse

Subd [SPECIAL DUTIES PHASE II] Dunng the
second phase of the commission, it sha,ll :

(a) ca/rry out the plcm whwh the com’mtsswn formulated
dm’mg Phase I; & - i ‘

(b)) utilize the fundmg source for 1mplementatwn of the
p'rogmm whwh was established m Phase I

N ( ¢) continue to meet with the admsory comnfiittees; aﬁ& '
(d) report. biannually to the city councils of- each city and -

the legislature on the progress of the commission and the estt— ’
‘mated time o f completwn of the progm,m

Sec 9. [APPROPRIATION]

§125 000 is a'ppropmated from the geneml fzmd to the Uni-
versity Avenue development commission: for the period July 1,
1983 to June 30, 1985. The city council of Minneapolis shall
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appropriate $62,500 and the city council of St. Paul shall appro-
priate $125,000 for the same period. One-half of the appropri‘a-' ‘
tions by the ¢ities may be, in liew of cash, goods or services in-
cluding the services of czty employees. Any unea:pended funds as
of June 30, 1985 shall be retained by the commission to be
utilized dumng Phase II if the city couneils adopt the approving
_resolutions provided by section 8. If thé city councils fail to -
adopt the approving resolutions, any unexpended funds shall be
‘returned to the general fund and each city in 'pfroportwnal”
. amounts to the cash contributions of each. ) C

Sec.. 10, [EFFECTIVE DATE]

Sections 1 to 9 are efféective the day after compfaanee ?wﬁh
section 645.021, subdivision 3, by the governmg bodzes of the,
cmes of aneapolw and St. Paul ”

"Amend the title as follows:
Page 1, hne 5, deIete “tran31t ”

‘Page 1,-line 5, after “housmg” delete the comma

Page 1, line 6, after “prOJects" insert “and tra-ns;t” .

" . With the recommendation that when so amended ‘the bill pass
a.nd be re-referred to the Commlttee on Approprlatlons

The report was adopted

Anderson, G., from the Commniittee on Local and Urban Affalrs

- to whlch was referred

H. F No. 1234 A blll for an act relatmg to state-local flscal i
relations; creatmg an advisory courncil for local government
financial reporting standards; establishing. a policy: for the
dlstnbutlon of local” government aids; providing for the state
budget resérve décount; removing levy llmlts for cities with pop-
ulations under 5,000 and towns; appropriating money; amend-
ing Minnesota Statutes 1982, sectlons 16A.15, by adding a
subdivision; 275.50, subd1v1s1on 2 477A 01 by addmg a sub-
dwlsmn and. 477A 03, subd1V131on 2 .

Reported the same back w1th the followmg amendments
Delete everythmg after the enactlng clause and 1nsert:
“Article 1
Levy Limits

‘Sec.tmn 1 . Minnesota Statutes 1982 sectlon 116J 42, Sl.lbdl-.
V}SIOII 7, is amended to . read
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- Subd. 7. The c0mmissioner-°

(1) Shall contlnuously gather and deve]op demographlc data
within the state

(2). Shall d,eaign and test methods of research and data col-
lection; . ‘

{(3) Shall have the power to call upon any agency of the state
or political subdivision for data as may be available, and the
agencies and political subdivisions ghall cooperate to the fullest
extent possible;

(4) Shall periodicaliy ‘prepare population prejectionsr for
designated regions and for the state and may periodically pre-
pare projections for each county, or other poht:ca] or geographic

dlv:smn,

(b) Shall review, comment, and prepare analy31s of popula-
tion estimates and projections made by state agencies, political
subdivisions, other states, federal agencies or nongovernmental
~ persons, 1nst1tut10ns or commissions;

(6) Shall serve as the state halson with the federal bureau
of census, shall coordinate his activities with federal demograph-
ic activities to the fullest extent possible, and shall aid the leg-
islature in preparing a census data plan and form for each
decenmal census; ‘

~ (7) Shall. compile an annuzal study of population estimates
on the basis of county, regional or other political or geographic
divisions as necessary to carry out the purposes of this subdivi-
aion and section 116J.43;

(8) Shall on or before January 1 of each year, issue a report
to the leglslature containing an analysis of the demographic -
implications of the annual population study and population
projections; .

(9) Shall cause to be prepared maps of all counties in the
state, all municipalities with & population of 10,000 or more, and -
any othér municipalities as deemed necessary for census pur-
poses, according to scale and detail recommended by the federat
bureau of the census, with the maps of cities showing houndaries
of precmcts and - .

(10) Shall annually prepare (A POPULATION) an esti-
mate of population and of the number of households for each
governmental subdivision for which the metropolitan ceuncil
does not prepare ‘an annual (POPULATION) estimate, and
shall communicate the (ESTIMATE) estimates to the govern-



39th Dav] MONDAY; -APRIL 25, 1983 2367

ng body of each governmental subd1v131on by May 1 of each
year. o : .

Sec 2. Minnesota Statutes 1982 sectmn 275.50, subdwlsmn
2, is amended to read: .

~ Subd. 2. [GOV‘ERNMENTAL SUBDIVISION.] “Govern-
mental subdivision” means (A) any county, and those home rule
charter (CITY) cities, statutory (CITY) cities, (TOWN OR
SPECIAL TAXING DISTRICT DETERMINED BY THE DE-
PARTMENT OF REVENUE, EXCEPT A TOWN THAT HAS)
and towns having the powers of statutory cities pursuant to
section 368.01 or special law, having a population of (LESS
THAN) 5,000 or more accordmg to the most recent federal
census, prowded that the population of an mcorporabed mu-
nicipality located within the boundaries of a town is not included
in the population of the town. (THE TERM DOES NOT IN-
CLUDE SCHOOI DISTRICTS OR THE METROPOLITAN
TRANSIT COMMISSION CREATED PURSUANT TO SEC-
TION 473.404. ) ‘

Sec 3. Minnesota Statutes 1982 sectlon 275.50, subd1v1s1on
5, is amended to read:

Subd b. Notmthstandmg any other Iaw to the contrary for
taxes levied in ( 1982) 7983 payable in (1983) 1984 and subse-
quent years, “special levies” means those portions of ad valorem
taxes levied by governmental subdivisions to:

(a) satisfy judgments rendered against the governmental -
subdivision by a eourt of competent jurisdiction in any tort ac-
tion, or to pay the costs of settlements out of court against the
governmental subdivision in a tort action when substantiated
by a stipulation for the dismissal of the action filed with the
court of competent jurisdiction and signed by both the plaintiff
and the legal representatlve of the governmental subdivision,
but only to the extent of the increase in levy for such judgments
and out of court settlements over levy year 1970, t.axes payable
in 1971 ' .

{b} pay the costs of complying with any written lawful order
initially issued prior to January 1, 1977 by the state of Minnesota,
or the United States, or any agency or subdivision thereof, which
is authorized by law, statute, special act or ordinance and is en-
forceable in a court of competent jurisdiction, or any stipulation
" agreement or permit for treatment works or disposal systemn for

" pollution abatement in lieu of a lawful order signed by the gov-
. ernmental subdivision and the state of Minnesota, or the United
States, or any agency or subdivision thereof which is enforceable
in-a court of competent jurisdiction. The commissioner of reve-
nue shall in consultation with other state departments and agen-
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cies, ‘develop a suggested form for use by the state of Minne-
sota its agencies and subdivisions in issuing orders pursuant
to thls subd1v1310n

{c) pay the costs to a governmental subdivision for their
minimum required share of any program otherwise authorized
‘by law for which matching funds have been appropriated by the
state of Minnesota or the United States, excluding the adminis--
trative costs of public assigtance programs, to the extent of the
increase in levy for the taxes payable year 1983 and subsequent
yeéars over the amount levied for the local share of the program
for the taxes payable year 1971. This clause shall apply only to
those programs or projects for which matching funds have been
designated by the state of Minnesota or the United States on or
before September 1, of the previous year and only when the re-
ceipt of these matchmg funds. is contingent upon the initiation
or implementation of the project or program during the year in
which the taxeg are paya.ble or those programs or pro;lects ap-
proved by the comm1ssmner KR . :

H

(d) pay the costs not reimbu_rsed by the state or federal gov-
_ernment, of payments made to or on behalf of recipients of aid
under any public assistance program authorized by law, and the
costs of purchase or delivery of social services. Except for the
costs of peneral assistance medical eare under. section 256D.03
and the costs of hospital care pursuant to section 261.21, the ag-
gregate amounts levied pursuant to this clause are sub1ect to a
maximimm increase of 18 percent over ‘the amount levied for these
purposes in the prevmus year:; .

. (e) , pay the costs-of principal and interest on bonded indebted-

ness, or. {, EFFECTIVE FOR TAXES LEVIED IN 1973 AND
YEARS THEREAFTER,) to reimburse for the amount of liquor
. store revenues used to pay the prineipal and interest due in the
year preceding the year for which the levy limit i is calculated on
_mumclpal liguor store bonds

(f)- ‘pay the costs of prmclpal and interest on certificates of
indebtedness, except tax anticipation or aid anticipation -certifi-
cates of indebtedness, issued for any corporate purpose except
current expenses or funding an insufficiency in receipts from
taxes or other sources or funding extraordinary expend1tures
resulting from a public emergency,

. (g} fund the payments made to the Minnesota state armory
building commission pursuant to section 193.145, subdivision
’ % tgs retire the prmc1pal and mterest on armory constructlon

. bon

- (h) provide for the bonded indebtedniess p(.}i*tidn' of pa.yinents
made to another political subdivision of the state of Minnesota;
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- (1) pay .the. amounts required to compensate for a decrease
“in-manufactured homes property tax receipts to the extent that
the governmental subdivision’s portion of the total levy in the
current levy year, pursuant to section 273.13, subdivision 3, as
amended, is less than the distribution of the manufactured Homes
tax to the governmenta.l subdivision pursuant to sectlon 273.13,
sudeISlon 3, in calendar year 1971; - - .. .

(i) pay the amounts’ requlred in aocordance wﬂ:h section
275.075, to correct for a county auditor’s error of omission (IN
'LEVY YEAR 1971 OR A SUBSEQUENT LEVY YEAR) but
.only to the extent that when added to the preceding year’s levy
it is not in excess of an applicable statutory, special law or char- -
ter limitation, or the limitation imposed on the governmental
subdivision by sections 275 50 to 275 56 in the precedmg levy
year;

. (k) pay a.mounts requlred to correct for an error of omission
in the levy certified to the appropriate county auditor or auditors
by the governmg body of a-city or town with statutory city
powers.in a levy year, but only to the extent that when added to
the preceding year’s levy it is not in excess of an applicable statu-
tory, special law or charter limitation, or the limitation imposed
on the governmental subdwlsmn by sectlons 275. 50 to 275 56 in
the preceding levy year; ‘ e

() pay thermcreased cost of municipal services as the result
of an annexation or consclidation ordered by the Minnesota mu-
. nicipal board (IN LEVY YEAR 1971.OR A SUBSEQUENT
- LEVY YEAR), but only to the extent and for the levy years as
provided by the board in its order pursuant to section 414.01,
subdivision 15. Special levies authorized by the beard shall not
exceed 50 percent of the levy limit base of the governmental sub-
division and may not be in effect for more than three years after
. the board’s order

(m) pay the 1ncreased costs of municipal services provided -
to new private industrial and nonresidential commerclal develop-
ment, to the extent that the extension.of such services are not
paid for through' bonded indebtedness or special. assessments,
and not to exceed the amount determined as follows. The gov-
ernmental subdlvxswn may calculate the aggregate of:

(1) The increased expend1tures necessary in preparatlon for
the delivering of municipal services to new private industrial
- and nonresidential commercial development, but limited to one
year’s expenditures one time for each such development;

(2) 'The amount determined by dividing the overall levy
limitation established pursuant to sections 275.50 to 275.56, and
~ exclusive of special levies and special assessments, by the tetal

taxable value of the governmental subdivision, and- then mult1p1y~
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ing this quotient times the tofal increase in assessed value of
private industrial and nonresidential commercial development
within the governmental subdivision. For the purpose of this
clause, the increase in the assessed value of private industrial
and nonresidential commercial development is calculated as the
increase in assessed value over the assessed value of the real
estate parcels subject to such private development as most re-
cently determined before the building permit was issued. In the
fourth levy year subsequent to the levy year in which the build-
ing permit was issued, the increase in assessed value of the real
estate parcels subject to such private development shall no longer-
be included in determining the special levy.

The aggregate of the foregoing amounts, less any costs of
extending munieipal services to new private industrial and non-
residential commercial development which are paid by bonded
indebtedness or special assessments, equals the maximum amount
that may. be levied as a ‘“‘special levy” for the increased costs
of municipal services provided to new private. industrial and
nonresidential commerecial development (. IN THE LEVY
YEAR FOLLOWING THE LEVY YEAR IN WHICH THE
SPECIAL LEVY MADE PURSUANT TO THIS CLAUSE IS
DISCONTINUED, ONE-HALF OF THE AMOUNT OF THAT
SPECIAL LEVY MADE IN THE PRECEDING YEAR SHALL
.BE ADDED TO THE PERMANENT LEVY BASE OF THE
GOVERNMENTAL SUBDIVISION) ;.

. {n). ‘recover a loss or refunds in tax receipts incurred in
non-special levy funds resulting from abatements or court action
in the previous year pursuant to section 275.48;

~(0) pay amounts required by law fto be paid to pay the
interest on and to reduce the unfunded accrued liability of
public pension funds in accordance with the actuarial standards
and guidelines specified in sections 856.215 and 356.216 reduced
(FOR LEVY YEAR 1977 AND SUBSEQUENT YEARS) by
106 percent of the amount levied for that purpose in 1976, pay-
ablein 1977, For the purpose of this special levy, the estimated
receipts expected from the state of Minnegota pursuant to sec-
tions 69.011 to 69.081 or any other state aid expressly intended
for the support of public pension funds shall be considered as a
deduection in determining the required levy for the normal costs
of the public pension funds. No amount of these aids ghall he
considered as a deduction in determining the governmental '
subdivision’s required levy for the reduction of the unfunded
accrued liability of public pensmn funds;

(p) vpay the amounts allowe d under section 174.27 to estab-
lish and administer a commuter van program;

{q) pay the costs of financial assistance to loecal govern-
mental units and certain administrative, engineering, and legal
expernses pursua.nt to Laws 1979, Chapter 263, Section 3; :
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(r) compensate for revenue lost as a result of -abatements
or court action pursuant to sections 270.07, 270.17 or 278.01
- due to a reassessment ordered by the commissioner of revenue
pursuant to sectlon 270.16;

-(8) . pay the amounts required to compensate for a decrease
i revenues from public service enterprises, municipel ligquor
stores, licenses, permits, fines, and forfeits, to the extent that
the aggregate of revenues from these sources in the calendar
year preceding the year of levy are less than the inflation ad-
justed aggregate of revenues from these sources in calendar year
1981, “Revenues”’ from a public service enterprise or a municipal
liguor store means the net income or loss of the public service
enterprise or municipal lquor store, determined by substracting
total expenses from total revenues, ‘and before any contribution
to or from the governmental subdivision. “Fines” for a municipal
court means the net amount remaining after subtracting total
- municipal - court expenses from total collections of mumo'tpa,l
court fines. The “inflation adjusted aggregate of revenues in
calendar year 1981" is the aggregate of revenues received in
calendar year 1981 increased by a percentage equal to the total
percentage increase in the consumer price index for the Minne-
apolis-St. Paul arew from the calendar year 1981 to June of the
levy year. The commissioner of revenue shall calculate and notify
the govérnmental subdivisions of the inflation adjustment by
September of the levy year. A govemmental subdivision qualifies
for this special levy only if the decrease in aggregate revenues as
. computed herein is equal to or greater than two percent of the
: levy lzmztatwn for the precedmg levy year;

(t) puy the cost to a governmental subdivision of 'meleme'nt»
ing section 18.023, including sanitation and reforestation, as de-
fmed in section 18.023, subdivision 1, provided that the subdivi-
sion did not levy a specwl levy for the taxes poyable year 1981
pursuant to Minnesota Statutes 1980, sectzon 275.50, subdwz-
sum 6;

(u) pay the cost of a,cquwztwn or betterment 0 f fproperty for .
- which bonds could have been issued pursuant to section 475.52,

subdivision 1, to the extent that the acqmsztzon or betterment
was paid for with fands not obtained by the issuance of obliga-
tions of the subdivision. When an amount is levied pursuant to
this clause, the subdivision shall be subject to the procedures
for public hearings and referendums established in chapters 378,

412 or 475 or special low, whichever is applicable, that would
have applied if the subdivision had issued obligations to paq,: for
the property;

(v) compensate for revenue lost as the result of a reduction
of the follawmg state aids or property tax credits and rezmbm se-

; ments

(1) Local gover nment aid paid pursuent to section 477.4 015
if the reduction results in a local government aid distribution
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whwh is less than the amount that was omgmally certzfzed to the
subdivision by the commissioner of revenue;

) Property tox credits and reimbufsements detemined
n accordance with sections 278.115, 278.116, and 273.18, subdivi-
ston 6, 6a, 7, 7d, or 14a, which are paid pursuant to sections 273.-
139 and 273.18, subdivision 15a, provided that the reductions in
the payment amounts are not due to errors in the abstracts of:
tax lists required fo be leed with the commissioner of révenue
by sectwn 275.29;

( w) compensa,te for.a Teductwn in fedeml genefra,l revenue
‘sharing funds, for the levy year following any year in whwh the
reduction exceeds ten percent of the amount received in the
premous year. -

_ The specml levies established in Laws 1981, First Specm,l Ses—

sion, chapter 1, article V, sections 10, 11, and 12 or in any other .
geneml or s'pecml law enaéted in the 1981 or 1982 sessions of the
legislature shall continue to be levied outside of the levy lzmtts
set in sections 275. 50 to 2?’5 56. :

Sec 4. Mlnnesota Statutes 1982, sectlon 275, 50 1s a.mended
by addmg a subdlwswn to read

Subd. 8.. [IMPLICIT PRICE DEFLATOR. ] “Implieit price
deflator” means the implicit price deflator for government pur-:
chases of goods end services for state and local government pre-
" pared by the bureau of economic analysis of the United States
department of commerce. :

-Sec. 5. Minnesota Statutes 1982 sect:on 275 51 is. amended
.by addmg a subdnnsmn to. read

Subd. gf. [LEVY LIMIT BASE.] (o) A' govemmental
subdivision’s levy limit base for the taxes payable year 1984 is
established by adding the governmental subdivision’s levy limita-
tion for the taxes payable year 1983, calculated pursuant to Min-
nesota Statutes 1982, séction 275. 51 subdivision 3e, to the local
government aid that et Was- certzfzed to receive for calendar year
198:':’1 pursuant to anesota Statutes 1982 sections 477A. 011 to
477 03.

( b) For the tdxes payable yewr 1985 and subsaque'nt years'
a governmental subdivision’s levy limit base is equal fo zf;s ad-
Fusted levy limit base for the preceding year.

Sec. 6 Minnesota Statutes 1982, section 275.51, 1s “amended
by adding a subdivision to read

Subd. 3g9. [ADJUSTED LEVY LIMIT BASE.] The ad-
justed levy limit base is equal to the levy limit base computed
- pursuant to subdwwwn 8f, increased by: : ‘
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(a) "a percentage equal to the percentage growth in the im-
plicit price deflator for the 12-month period ending in the second
quarter of the year precedmg the tazes payable year, or seven
- percent, whichever is greater;

(b) a percentwge equal to‘the greater of the percentage in-
creases in population or in number of households, if any, for the
most recent 12-month period for which date is available, using
figures derived pursucmt to section 11;

(e the amount of any base adgustment authomzed, by the
commzsswner of revenue pwsuant to subdivision 3h; cmd '

( d) for the’ taxes paywble year 1984, the amount by which
its levy limitation for toxes payable in 1981 calculated pursuant
-to sections 275.50 to. 275.56 exceedéd the emount that it actua,lly
levied subgect to’ lzmztatwn for taxes payable in 1981. - :

Sec 7. anesota Statutes 1982, sectlon 275 51 is amended'
by addlng a subdivigion to read: ‘

Subd. 3. [BASE ADJ USTMENTS ] The commissioner of
revenue shall approve the followmg levy limit ba,se adjzwtments :

(a) Any govemmental subdivision which reduced any of zts
unreserved, undeszgfnated fund balances because of spending for
nonspecial levy purposes in calendar year 1981 way have its levy
limit base increased by no more than the amount of the reduction
m the fund balcmces . . :

C (b ) Any governmentul subdwzswn which has been 'reqmred
to provide new. o substentially expanded services because of
judgments rendered against the governmental subdivision by a
~eourt of competent -jurisdiction, changes in-state law, rules, or
-regulations, whether or hot the judgments renderéd agamst the
“governmental subdivision by. a ‘court of compétent jurisdiction,
‘changed-low; rule, or regulation directly mandates new services,
. may hove its levy limit base increased by no more than “the
amount requived to finance the services, provided that the ser-
vices ‘may not be financed- by special levies or special assess-. -
ments. For purposes of this elause, “substantiolly etpanded ser-
vices” means services of a type provided prior to the enactment
- of the change in state low but-which are reqm’red to be provided
under the changed, law. to an extent that will inerease. the cost
- of promdmg that type of service by 30 percent or more

( c) Any governmental subdwzszon which has been reqmred

to. provide new or expanded -services because of unnexations,
-consoliddtions, mergers or new incorporations since 1981 m'ay
“have 1ts levy limit basé increased by no more than the amount
-required to fmance the geneml opemtmg costs mvolved m the
-services,” o _ o
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(d) Any governmental subdivision which levies a special
levy for paying the costs of municipal services provided o new
private mdustrial and nonresidential commercial development
mirsuant to section 275.50, subdivision 5, clause (m) may have
its levy limit base increased for the year following the levy year
in which the speciel levy is discontinued, by an emount equal to

one-half of the amount levied as o speczal levy in the previous
levy year; and .

(e} Any city or town which has o levy limit base per capita
that is below 85 percent of the arithmetic average of the levy
Limit base per capita for cities and towns subject to the levy
limitations of sections 275.50 to 275.56 in the same economic
- development region may have its levy limit base increased by
the amount required to bring its levy limit base per cepita up
to 85 percent of the arithmetic average of levy limit bases per
capita for all cities and towns sub]ect to the levy limitations of
seetions 275.50 to 275.56 in the region. On or before July I each
© year, the commissioner of $evenue shall certify the average levy
limit base per capita for each region for purposes of this clause.

Any governmental subdivision which desires to have its levy
limit base adjusted under the provisions of this subdivision shall
apply to the commissioner of revenue. Applications shall be in
the form and accompamed by the data required by the commzs-
sioner, . .

Sec 8. Minnesota Statutes 1982, section 275 51, is amended .
by adding a subdivision to read:

Subd. 8i. [LEVY LIMITATION.] The levy limitation for
a governmental subdivision shall be equal to the adjusted levy
limit base determined pursuant to subdivision 8¢, reduced by the
total amount of local government aid that the municipality has
been certified to receive in the taxes payaeble year pursuant to
sectiong 477A.011 to 477A.014. The resulting figure is the maxi-
mum amount that the municipality may levy for the taxes pay-
able year for all purposes ewcept special levies and special
a,ssessments

Sec. 9. . Minnesota Statutes 1982, section 275. 51 subd1v1smn
4, is amended to read:

Subd. 4. If in any yvear (SUBSEQUENT TO 1973) the levy
made by a governmental subdivision exceeds the limitation pro-
vided in sections 275.50 to 275.56, except when (SUCH) the
excess levy is due to the rounding of the mill rates of the gov-
ernmental subdivision in accordance with section 275.28, subse-
quent distributions required to be made by the commissioner of
finance from any formula aids pursuant to sections 477A.011 to
(A7TA.014) 477A.015, shall - be reduced 33 cents for each full
dollar the levy exceeds the limitation; provided that a govern-
mental subdivision may determine to levy in excess of the limita-
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tion provided in sections 275.50 to 275.56 by not more than. five
percent by passing a resolution setting forth the amount by
which the levy limit is proposed to be exceeded. Thereafter, the
resofution shall be published for fwo successive weeks in the
. official newspaper of the governmental subdivision or if there
- 18 no of ficial newspdper, in o newspaper of general circulation
in the govermmental subdivision, together with a notice fixzing
a date for a public hearing on the proposed increase. The hearing
shall be held not less than two weeks nor more than four weeks
" after the first publication of the resolution. Following the public
hearing, the governing body may determine to take no further
~ action or, in the alternative, adopt a resolution authorizing the
levy as originally proposed or approving a levy in the lesser -
‘amount it determines. The resolution authorizing a levy in excess
- of the limitation imposed by sections 275.50 to 275.56 shall be
published in the offwwl newspaper of the govefmmental sub-
division or if there is no official newspaper, in a newspaper of
- general cireulation iin the governmental subdivision. If -within
30 days thereafter a petition sigﬂed by voters equal in number
to five percent of the votes cast in the governmental subdivision
in the last general election or 2,000 voters, whichever is less,

requesting a referendum on the proposed resolution is filed with
the clerk or recorder of the governmental subdivision if the
governmental subdivision is a city or town, .or with the -county
auditor if the governmental subdivision is @ county, the resolu-
tion shall not be ef fective until it has been submitted to the voters
at a general or special election and o majomty of votes cast on the
question of approving the resolution are in the affirmative. The
" eommissioner of revenue shall prepure a suggested form of
question to be presented af the referendum. A levy approved at
a referendum held at a special or general election held pmor to
October 1 in any levy year inereases the allowaeble levy in thot
levy year and provides a permanent adjustment to the levy
Limit base per capita of the governmental subdivision for future
levy years, and there shall be no reduction in distributions of
_{ormula, aids to the governmental subdivision as a result of the
evy ‘

~ Sec. 10. " anesota Statutes 1982, sectnon 2.75 53, 1s amended
by adding a subdivision to read

Subd,. 1b. [POPULATION AND HOUSEHOLD  ESTI-
- MATES.] For the purpose of detefrmining the amount of tax
that a governmental subdivision may levy in accordance with lim- -
itation established by this chapter, the populalion or the num-
ber of households of the governmental subdivision shall be that
established by the last federal census, by o census taken pursuant
to subdivision 2, or by an estimate made by the metropolitan
council, or by the state demographer made pursuant to section
- 116J.42, subdivision 7, clause (10), whichever is the most recent
as to the stated datfe of count or estimate, up to and 'mclud'mg
July 1 of the current levy year.
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Sec 11. [REPEALER]

Minnesota Statfutes 1982 sectwn 27551, subdwzswn 3e e.s- 're-
pealed.

Sec. 12. [BFFECTIVE DATE.]

This a,rtwle is effective fo'r tawes lemed m 1983, pwywble i
1984, and thereafler. .

Article 2
“Local Government 'Aid's'

Section 1. anesota Statutes 1982, sectlon 16A 15, is amend- ’
ed by addmg a subd1v1310n to read: -

Subd. 6. [BUDGET RESERVE ACCOUNT:.]. The commis-
- siomer of finance on July 1, 1983, shall transfer $250,000,000 to
e budget reserve account in' the geneml fund in the state trea-
sury. On July 1 of each odd-numbered year thereafter, the com-
missioner shall transfer to that budget reserve account an
amount equal to 2-1/2 percent of the current total biennial gen-
eral fund expenditures and tmnsfers less dedicated revenue ex-
pend’ztures o a lesser amount as necessary to create d balance
in the budget reserve account equal to five per cent of the then
current biennium’s total general fund expendztures and transfers
less dedicated expenditures. The commissioner may transfér
moneys in the budget reserve account to the unrestricted gen-
eral f'wnd balance at any t@me pursmnt to this sectwn :

Sec 2 Minnesota Statutes 1982 sectlon A77A. 01, is amended
by adding a subdivision to read:

Subd, 1a. [PURPOSE.] The state shall annually make‘ pay-
ments of local government aids to units of local government with-
tn the state, through a distribution formule which is fair and
equitable, for the purposes of providing property tax relief.

Sec. 3. Minnegota Statutes 1982 sectlon 477A 011 su_btlivi_- .
smn 2, is amended to read o

Subd. 2. [(MUNICIPALITY) CITY.] (MUNICIPALITY)
C’Lty means a statutory or home rule charter city, or a town hav-
ing the powers of a statutory city pursuant fo section 368.01 or
special law and having a populatwn of 5,000 or mo're acco'rdmg
to the latest federal census. : , .

Sec 4, Minnesota Statutes 1982 sectmn 47TT7A. 011 is amend-
* ed by adding a subdivision to read:
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Subd. 2a. [TOWN.] . ‘“Town means a. ‘town whwh does not
'fall unde'r the defmztzon of c'at'y in subdivision 2. - - .

" Sec. 5. Minnesota Statutes 1982, sectlon ATIA. 011 subdm-'
smn 3, is amended to read:

Subd. 3. [(POPULATION) NUMBER OF’ HOUSEHQOLDS.]
(POPULATION) Number of households means the (POPULA-

E - TION) number of housekholds established by the most recent fed-

eral census, by a special census conducted under contract with.
the United States bureau of the census, by (A POPULATION)
an estimate made by the metropolitan councﬂ or by {A POPULA-
TION) an estimate of the state demographer made pursua.nt to’
section 116J.42, subdivisioen 7, clause (10), whichever is the most
recent as to the stated date of the count or estimate. -

[

‘Sec. 6. anesota Statubes 1982 sect_ioh 477TA.011, su_bdivi—
‘gion 4, is amended to read:’ : :

Subd 4. [EQUALIZED MUNICIPAL MILL RATE] For
any calendar year, a municipality’s equalized municipal mill rate
meéans (ITS MUNICIPAL MILL RATE FOR TAXES PAY-
ABLE IN THAT YEAR MULTIPLIED BY ITS AGGREGATE
SALES RATIO FOR THE PREVIOUS YEAR AS PREPARED
‘BY THE DEPARTMENT OF REVENUE PURSUANT TO
SECTION 124.2131) the suin of its expenditures in the calendar
year for general government, public saféty, health and welfare,
-and public works excluding sewage collection and disposal, and
“inecluding street cleaning but excluding the other components of
~ the sanilation category, according to the uniform chart of ac-
- counts developed and maintained by the state auditor, divided

by its equahzed assessed value for the calendar year. ' B

Sec 7. Mlnnesota Statutes 1982 section 477A 011 subd1v1-'
gion 5, is amended to read:

Subd 5 [AVERAGE EQUALIZED MUNICIPAL MILL ‘
RATE.] For any calendar year aid distribution, a municipal-
" ity’s average equalized municipal mill rate meahs the arithmetic
-average of its equalized municipal mill rate for the (THREE)
two consecutive calendar years endmg two yea/rs prevmus to the
ald dlstnbutmn year. .

Sec. 8. Mlnnesota Statutes 1982, gection 477A 011 -subdivi-
‘sion 8, is amended to read:

" Subd. 8. [(PREVIOUS) 'BASE YEAR AID]] (¥OR THE
1982 ATD DISTRIBUTION, A MUNICIPALITY’S PREVIOUS)
Basge year aid means (1TS) the aid amount initially certified for
distribution in 1981 (COMPUTED) pursuant to Minnesota Stat-
utes 1980, Sections 477A.01 and 477A.03 (, NOTWITHSTAND-
ING THE AMOUNT WITHHELD PURSUANT TO SECTION
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16A.15° BECAUSE FUNDS IN THE STATE TREASURY
WERE INSUFFICIENT., FOR 1983 AND ALL SUBSEQUENT
CALENDAR YEAR AID DISTRIBUTIONS, PREVIOUS
YEAR AID MEANS AID RECEIVED PURSUANT TO SEC-
TIONS 477A.011 TO 477A.014 IN THE PREVIOUS CALEN-
DAR YEAR).

Sec. 9. Minnesoia Statutes 1982 sectlon 477A 011 “subdivi-
sion 11, is amended to read:

Subd. 11. [EQUALIZED ASSESSED VALUE ] For any
calendar year (AID DISTRIBUTION), a municipality’s equal-
ized assessed value means its (PREVIOUS YEAR) taxable val-
uation for taxes payeble in that year, adjusted for the contribu-
tions and distributions required by chapter 473F in the case of
a city or town located within the metropolitan area and less the
captured value in any tax increment district, divided by the mu-
nicipality’s aggregate sales ratio (COVERING THE PERIOD
ENDING TWO YEARS PRIOR TO THE YEAR OF AID DIS-
TRIBUTION). '

Sec. 10. -Minnesota Statutes 1982, sectlon 477A. 012 is
amended to read: - ‘ .

4TTA.012 [COUNTY GOVERNMENT D_ISTRIBUTiONS.]

In. each calendar year, every county government except that
of a county containing a city of the first class shall receive a
distribution equal to its (PREVIOUS) base year aid.

Sec. 11, anesota Statuntes 1982, sectlon 477A 013 subdl-
v1smn 1, is amended to. read:

Subdivision 1. [(MUNICIPALITIES UNDER 2,500 POP-

ULATION) TOWNS.] In each calendar year, each (MUNIC- -

IPALITY WHICH IS NGT COVERED BY THE PROVISIONS
OF SUEBDIVISION 2} town which has an average equalized mill
rate of at least two mills shall receive a distribution equal to
the proportion that its (PREVIOUS) base year aid (PLUS ITS
MINIMUM INCREASE) bears to the fotal base wear did for
all towns which have average equalized mill rates of at least
two mills. The total amount of aid distributed pursuant to this
subdivision shall be $12,500,000 for each calendar year.

Sec. 12. Minnesota Statutes 1982, section 477A.013, subdi-
vision 2, is amended to read: .

Subd: 2. [(MUNICIPALITIES OVER 2,500 POPULA-
TION) CITIES.] In each calendar year, each (STATUTORY
AND HOME RULE CHARTER) city (, AND EACH TOWN
HAVING THE POWERS OF A STATUTORY CITY PURSU-
ANT TO SECTION 368.01 OR SPECIAL LAW, WHICH HAS
A POPULATION OF 2,500 OR MORE ACCORDING TO THE
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LATEST FEDERAL CENSUS) shall (RECEIVE A) have a.
preliminary distribution equal to (THE AMOUNT OBTAINED
BY SUBTRACTING THE PRODUCT OF 10 MILLS AND THE
MUNICIPALITY'S EQUALIZED ASSESSED VALUE FROM
THE LOCAL REVENUE BASE. THIS AMOUNT SHALL
THEN BE ADJUSTED, SO THAT IT IS NEITHER LESS
THAN THE SUM OF ITS PREVIOUS YEAR AID AND ITS
MINIMUM INCREASE, NOR GREATER THAN THE SUM
OF ITS PREVIOUS YEAR AID AND ITS MAXIMUM IN-
CREASE) the sum of the amounts determmed unde’r clauses
(a), (b), and (c) below

( a) Each czt'y shall recewe $50 pe'r household

(b)  Fifty percent of the remammg money approprmted for
local government aid in that calendar year, after distributions
pursuant -to section 477A.012; 477A.018, subdivision 1; and
clause (a) above; shall be. dzst'mbuted to cities in pfroportzon :
to the factor obtained by mildtiplying the city’s nuinber of house-
~ holds by the ratio of total per household valuation to the. sub-
-division’s. per household valuation, relative to the sum of the
factors for all cities'in the state. As “used in this subdivision, “per
-household valuatwn” means a caty s equalized assessed wlue for
the calendar yedr two years previous to the aid distribution year,
divided by the city’s number of housekolds, and ‘“total per housé- -
hold valuation” means the total equalized assessed value for the
calendar year two years previous to the aid distribution year for
all cities in the state divided by the total mtmbe'r of households
© for all cities in the state. R

(c) An amount equal to. the amownt dwtrzbuted through
clause (b) shall be distributed to all cities in proportion to the
product of its number- of households and equalized mill rate
'relatwe to that of. the other cities in the state .

For the calendwr Year 1984 dzstmbutzon the fmal aid amount
shall be the weighted average of the prehmma,ry distribution,
with a weighting - factor of 1, and the base yeaxr a.zd wzth o
wezghtmg factor of 2. - .. .

* For the calendar 'yewr 1985 dwtmbutwn, the f-mal aid amount
, shall be the weighted average of the preliminary distribution,
with a weighting factor of 2, and the base yea'r azd with a
weighting factor of 1. . .. . ..

For the calendar year 1986 and subséquent year dzd dwtmbu-'r
tions, the final aid ammmt shall be equal to the prehmzmry aid -
amount . o

Any city which has Py 'populatwn of less than 2,500 accordmg
to the 1980 federal census and which receives a distribution
pursuant to this section that is less than the dzstmbutwn it re-
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cetved in 1983 shall receive d swpplemental dzstmbutwn equal to
' the amount by which the distribution was reduced

Sec. 13. [4TTA.0185] [INELIGIBLE LOCAL UNITS OF
GOVERNMENT.]

- If o county or municipalz‘ty purchases-labor or materials used
in highway construction or maintenance from a prison industry
located in. another state which could have been purchased from a
Minnesota supplier, the county or municipelity is ineligible to
receive ¢ distribution of local government aid under this chapter
for the remainder of the calendar year in which the purchase is
made and for the Full calendwr year followmg the year of the
purchase, _ _ S

. Sec. 14. [477A. 017] [UNIFORM FINANCIAL AC-
COUNTING AND REPORTING SYSTEM] S

Subdwpswn 1. [PURPOSE 1 Sectwns 47?’A 01 1to J,?’?A 03
are designed to.provide property tax relief to local units of
government. In ordér for. the legislature -to determine the
amounts of relief necessary each year, the legislature must have
uniform ‘and current financial information from the govern-
mental units which recetve aid distributions. Th%s sectwn i8 tn-
tended to provide that mformatwn _ ,

_ Subd 2. [STATE AUDITOR’S DUTIES] The state audz— |
tor shall prescmbe untform financial accountmg and repa'rtmg .
'standm'ds in conformzty 'mth mtzonal standards :

Subd 3 [GOVERNOR’S DUTIES ] The govemor shall by

executive orders constitule a4 council on county financiol account-

_ing and reporting standards and a council on municipal financial
-.accountmg cmd repo'rtmg standards to ad'mse the state audztor

Subd 4. [CONFORMITY] Othefr la'w to the contmry not-
withstanding, tn order to receive distributions under sections
477A.011 to 477A.03; counties and cifies must conform to the
standards set in- subdivision 2 in making ol financial reports
reqm'red to be made to the sta,te a.udztor after Ju'ne 30 1984 :

1‘

Sec 15 anesota Statutes 1982, sectmn 477A 03 sudei-
smn 1,is amended 1:0 rea.d ’

- Subdw'lsmn 1. [(ANNUAL) APPROPRIATION] (A SUM
" S8UFFICIENT) The sum of 8. ... .. - for. calendar year 1984
and &. . .. ... for calendar year 1 985 to discharge the duties
imposed by sections 477A.011 to 477A:014 is (ANNUALLY) ap-
propnated from the genera.l fund to the comnussmner of reve- -
‘nue, ,
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Sec. 16, [LOCAL GOVERNMENT FINANCE STUDY.]

- Subdivision 1. A .legislative study commission is created to
study local government finance, in particular but not‘lim'ated to,

. (a) the effe'dt of existing lévy lz'mz't laws,
(b) assressmentfprocédures and policies,

(¢) - the feasibility of all Toeal govemment wunits adoptmg a
uniform fzscal year conformmg to the state fiscal year, and

d) the tzmelmess and suffwzency of the provision to the
: sta;te of mformatwn about local gave'rfnment finance.

Subd. 2. The COmmission shall consist of five members of the
house of representatives appointed by the speaker, three of whom
© ghall be from the majority caucus and two of whom shall be from :
the minority caucus, and five members of the senate appointed
by the senate rules and administration committee, three of whom
shall be from the majority caucus and two of wkom shall be from
the minority caucus. Any vacancy shall be filled by the appoini-
ing power..

Subd. 3. Th'e commission may act from the time its members
are appointed until the commencement of the 1984 regular meet-
tng of the legislature. It shall report its findings and recommen-
datzons to the legzslature not late'r thcm Jcmuary 31, 1984.

Subd 4 The commission may hold meetmgs and heamngs
at the times and places it designates to accomplish the purposes
set forth in this act. It shall select a chazrmf.m cmd othefr officers
from zts membefrsth as necessam_/ e

Subd 5. Members of the commission shall be rezmbursed i
“the same manner and amount.as for other legislative serviece. It
shall use the staff and admﬁmstmtwe support of e:z:zstmg legzsla,-
twe sermce offzces K , _

Sec 17. [REPEALER]

Minnesota Statutes 1982 sections 477A 011, subdwzswns 6,
7,9, and 10; and 477A.03, subdwzswn 2, are’ 'repealed '

' Sec. 18. [EFFECTIVE DATE.]

. This article is effective on January 1,1984, exceint for seciions
1 18, 14, afnd 16 which are effectwe July 1, 1988

Delete the tltle and insert:

““A bill for an act relating to state-local fxscal relations; au-
-thonzmg the creation of a budget reserve account; authonzlng .
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a transfer of fundg within the state treasury; exempling certain
governmental units from levy limitations; authonzmg additional
special levies; providing a methog for _determznmg levy limita-
tions;‘modifying the distribution formula for local government
aids; making certain local government units ineligible for state
aid distribution: providing for the development of uniform fi-
nancial accounting and reporting standards for counties, cities,
and towns; amending Minnescta Statutes 1982, sections 16A.15,
by adding a subdivision: 116J.42, subdivision 7; 275.50, subdivi-
sions 2, 5, and by adding a subdivision; 275.51, subdivision 4,
and by adding subdivisions; 275.53, by adding a subdivision;
477A.01, by adding a subdivision; 477TA.011, subdivisions 2, 3,
4,5, 8,11, and by adding a subdivision; 477A.012; 477A.013, sub-
divisions 1 and 2; 477A.03, subdivision 1; proposing new law
coded in Minnesota Statutes, chapter 477A ; repealing Minnesota
Statutes 1982, sections 275. 51 subdivision 3e 477A.011, subdlw-

sions ¢, 7, 9, and 10; and A'?’TA 03, subdnnslon 2. '

With tbe recommendation that when so amended the bill pass
and bhe re- referred to the Commlttee on Ta.xes

The report was adopted

Vanasek from the Commlttee on Judleiary to Whlch was re-
ferred . ‘ ‘

S F. No 87, A bill for an act relating to publlc Welfare re-
quiring reportlng of abuse or neglect of children; exemptmg de-
terminations of eligibility for day care and foster care licenses
from application of the Minnesota criminal offenders rehabilita-
tion law; requiring arrest information and reports to. be made
available to the commissioner of public welfare for the purpose
of investigating applicants for a day care or residential facility
license; estabhshmg the burden of proof in certain appeals; pro-
viding for appointment of guardianship of children whose
parents are deceaeed clarifying investigative authority of wel-
fare agencies in makmg mandated investigations of physical or
‘sexual abuse and neglect; amending Minnesota Statutes 1982,
sectiong 245.783, subdlwsmn 3: 245.801, subdivision 4; 260.011,
subdivision 2; 260.242, subdivision 2, and by adding a subdivi-
gion; 364.09; and 626.556, subdivisions 2, 4, 7, and: 10.

Reﬁorted the-same‘ back with. the following a.mendments:
Delete everything after the enacting clause -and insert: '

_“Section 1. . Minnesota Statutes 1982, section 245.783, subdi-
wsmn 3,18 a,mended to read:

Subd. 3. [STUDY QF APPLICANT.] Before issuing a l-
cense or renewing a.license, the commissioner shall conduet a
study. of the applicant and the agency or the day care or residen-
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tial facility. The bureau of c¢riminal apprehension, a county at-
torney, a county sheriff, and a chief of a local police department
(WITH THE INFORMED CONSENT-QF), after notice to the
subject of the data, shiall assist in this study by providing te the
commissioner, the ‘director of any local agency responsible for
licensing, or their representatives all criminal conviction data,
arrest tnformalion, reports regarding abuse or neglect of chil-
dren, and investigation results available from local, state, and
national criminal history record repositories, including the crimi-
nal justice data communications network, pertaining to the fol-
lowing individuals connected with the apphcatlon for or renewal
of a license : applicants, operators, all persons living in the house-
hold, all staff of anv day care or residential facility and ail staff
of ‘agencies placing children for care. If the commissioner is
satizfied that the provisions of sections 245.781 to 245812 and

252.28, subdivision 2 and the applicable rules (AND REGULA-

TIONS) promulgated by him are substantially met, a license
shall be izsued. If the results of the study indicate that all of the
- applicable laws (,) .and rules (AND. REGULATIONS) cannot
be met immediately, but can and will be met within one year or
less, and the deviations do not threaten the health, righis, or
safety of persons to be served, a provisional license may be issued
for a period not to exceed one year from the date of issuance.

The commissioner may request advice from persons using the
facility, agency, or service, operators of a similar facilily,
agency, or service, and re;evant professmna.ls -as part of the
evaluation of an apphcant '

‘ Sec 2. Minnesota Statutes 1982 sectlen 245 801 subdlwswn'
4 1s amended o read .

Subd 4, [SUSPENSION APPEAL] An operater whose
license the commlssmner proposes to susperd, revoke, or make
probatlona,ry shall be given notice by certified mail addressed

to the location shown on’the:license. The notice shall contain a
statement of, and the reasons for, the proposed action and shall
inform the operator of his rlght to appeal the deeision to the
commissioner, in writing, within 'ten days after receipt of the
notice of the proposed action. Upon receiving a timely written
appeal, the commissioner shall give the operator reasonable
notice and an’ opportumtv for a prompt hearing before an impar-
tial hearing examiner. The local welfare agency may demonsirate
reasonable cause to revoke, suspend, not-renew, or make probe-
tzonafry a family foster care or famzly day care license by sub-
mitting reports, statements, affidovits, or other reliable hearsay
to substantiale the allegations of noncompliance with rules prom-
ulgated by the commissioner pursuant fo section 245.802 gov-
erning fomily foster care licensing and family doy care licensing.
Upon demonstration by the agency thot reasonable couse exists
to take the proposed action with respect to a family foster care or
family day care license, the burden of proof shifts to the licensee
to demonstrate complumce with the rule by a prepondérance of
the evidence. The hearing examiner shall make a recommenda-
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‘tion to the commissioner as to whether the license shall be sus-
pended, revoked, or made probatlonary ‘However, if the commis-
sioner finds that the health, safety or rights of the Persons

served by the facility or agency are in imminent danger, he shall . -

order the immediate suspension of the license. The operator shall
be given written notice of the order by personal service. The no-
tice shall contain a statement of the reasons for the suspension
and shall inform the operator of his right to petition the commis-
sioner for reconsideration of the order. The petition shall be in
writing and shall be made within five days after the personal
service of the order. Upon receiving a timely written petition,
the commissioner shall give the operater reasonable notice and
an opportunity for a prompt hearing before an impartial hearing
- examiner with respect to the order of suspension of the license..
The hearing examiner shall make a recommendation to the com-
missioner as to whether the order of suspension should be af-
firmed or reversed. The commissioner shall not be bound by the
recommendation of the hearing examiner. The final decision of .
the commissioner shall be served on the operator by personal ser-
vice, and shall inform the applicant of his rights under chapter
14 cmd as stated in this sectzon. .

Sec. 3. anesota Statutes 1982, section 260. 242 is amended
by 3dd1ng a subdlwswn to read:

" Subd. Ia,.' [BOTH PARENTS. DE'CEA'SED.] If upon'p-eti;
tion to the juvenile court by a re;tmtable' person, tncluding but
not limited to an agent of the commissioner of public welfare,

and upon hearing in the manner provided in section 260.155, the -

court finds that both parents are deceased and no. a,p'pomtment
has been made or petition for appointment filed pursuant to sec-
tions 525.615 to 525.6185, the court shall order the: guardmnsth

and lega,l custody of the chzld tmnsfefrred, to: 4

( a) the commzsszoner of pubhc welfm‘e;
(b) a licensed child placing agency; or

(¢) an individual who is willing and capable of cr,ssummg
the approprwte duties and responszbzlztws to the chzld

Sec. 4. anesota Statutes 1982 sectlon 260 242, subdnnsmn
2, is amended to read:

Subd. 2. [GUARDIAN’S 'POWE'RS.] (a) A guardian
appointed under the provisions of (SUBDIVISION 1) fhis sec-
tion has legal custody of his ward unless the court which
appoints him gives legal custody to some other person. If the
court awards custody to a person. ofher than the guardian, the
guardian nonetheless has the right and responsibility of reason-
able visitation, except as limited by court order. - -
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. .(b) 'The guardiah may make major decisions affecting the
pergon of his ward, including but not limited to giving consent
{(when consent is legally required) to the marriage, enlistment
in the armed forces, medical, surgical, or psychiatric treatment,
or adoption. of .the ward. When, pursuant to (SUBDIVISION
1, CLAUSE (A)) this section, the commissioner. of public wel-
fare is appomted ‘guardian, he may delegate to the welfare board

" of the county in which, after the appointment, the ward resides,
the authority to act for him in decisions affecting the person of
his ward, 1nclud1ng but not limited to giving consent to the mar-
riage, enhstment in the armed forces, med1cal surgical, or
psych1atr1c treatment of the ward .

A('c) A guardlanshlp created under the. prov131ons of (SUB-
DIVISION 1) this section shall not of 1tself include the guardlan-

~ ship’ of the estate of the ward

Sec. 5 anesota Statutes 1982 sectlon 364 09 is amended_
. to read

| 364 09 [LAW ENFORCEMENT EXCEPTION]

A ThlS chapter shall not apply to the practlce of Iaw enforce-
metit (; BUT) or to eligibility for a famzly day care. license or @
family foster care license. Nothing in this section shall be con~
strued to preclude the Minnesota police and peace officers train-
‘ing board from.recommending p011c1es set forth in this chapter
to the attorney general for adoptmn in his dlscretlon to apply-
to law enforcement ,

Sec 6 " Minnesota Statutes 1982, sectlon 626.556, subd1v1s1on

-1, is amended to read:

Subdivision 1. [PUBLIC POLICY.] - The legislature hereby
declares that'the public policy of this state is to protect children
whose health or welfare may be jeopardized through physical
abuse, neglect or” sexual abuse; to strengthen the family and
make the home, school, and community safe for children
(THROUGH IMPROVEMENT OF PARENTAL AND GUARD-
. IAN CAPACITY FOR) by promoting responsible child care in
all settings; and fo provide, when necéssary, a safe temporary
or permanent. home env1ronment for physucally or sexually
abused children, ,

In addition, it is the'policy of this state to require the report-
ing of suspectéd neglect, physical dr sexual abuse of children in
the home, school, and communily settings; to provide for the
voluntary reporting of abusge or neglect of children; to require
the investigation of such reports; and to pr0v1de protectwe
and counseling services in approprlate cases,

Sec. 7 Mlnnesota Statutes 1982, sectlon 626. 556 subd1v1s1on
2, is amended to read: :
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Subd. 2. [DEFINITIONS.] As used in this section, the
following terms have the meanings' given them unless the
spet:lfm content indicates otherwise:

(a) “Sexual abuse” means the subjection by (THE CHILD’S
PARENTS, GUARDIAN, OR) a person responsible for the
child’s care, to any act which constitutes a violation of sections
609.342, 609.343, 609.344, or 609.845, or sections 609.364 to
609. 3644 Sexual abuse also includes any act which involves a
minor which constitutes a violation of sectmns 609.321 to
609.324 or 617.246.

(b) “Person responsible for the child’s care” meons a parent,
guardian, teacher, school administrator, or other lawful custo-
dian of @ child hdving either full-time or short-term care respon-
sibilities inciuding, but not limited to, day care, baby sitling,
counselmg, teaching, and coaching.

((B)) (¢) “Neglect” means fallure by a (PARENT, GUARD-
IAN OR OTHER) person responsible for a child’s care to sup-
ply a child with necessary food, clothing, shelter or medical care
when reasonably able to do s0 or failure to protect a child from
eonditions or actions which imminently. and seriously endanger
the chiid’s physmal or mental health when reasonably able to do
s0. Nothing in this séction ghall be construed to mean that a child
is.neglected solely because the. child’s parent, guardian or other
person responsible for his-care in good faith selects and depends
upon gpiritual means or prayer for treatment or care of disease
or remedial care of the child; nor shall anything in this section
be .construed fo tmpose. upon persons, not otherwise. legally
responsiblé for providing a child with necessary food clothmg,
and medical care, a duty to provide such care.

..".-(-(C')) (d) "‘Physica;l abuse” 'means- L

' (69) Any physwal mJury mtentwmlly 1nﬂ1cted by a (PA_R o
ENT GUARDIAN OR OTHER) person responsible for the
chlld’s care on a- child other than by accidental means; or .

. (u) Any physmal 1n3ury that cannot reasonably he explamed“
by the history of injuries provided by a (PARENT, GUARDIAN
OR OTHER) person responsible for the ch11d’s care.

((D)) (e) “Report” means any report received by the local
welfare agency, police department or county shenff pursuant
to this section.

((E)) (f) “Facility” means a day care faciIity (OR A), resi-
dential facility (AS DEFINED IN SECTION 245.782), agency,
hospital, senitorium, or other facility or institution reqmred to
be lzcensed pursuant to sections 1.44.50 to 1 44 58, 241 021, or 245~
781 to 245.812.
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((F)) (9) “QOperator” ‘means an operator or agency as de-
fined in sectlon 245. 782 ' .

Sec 8. anesota. Statutes 1982, sectmr 626.556, subd1v151on
4, is amended to read

. Subd. 4. [IMMUNITY FROM LIABILITY] Any person,
including those voluntarily making reports and those required
to make reports under subdivision 3, participating in geod faith -
~ ‘and exercising due care in the makmg of a report pursuant to
this section shall have immunity from any liability, civil or crimi-
nal, that otherwise might result b'y reason of his action,

Any pubhc or prwate school, fa,c@hty as defmed tn section 7,

" or the employee of any public or private school or faczlzty who

permzts access by a local welfare agency and assists in good fm,th

. an mvestzgwtm pursuant to subdivision 10 shall have- im-

munity from eny Uability, civil or cnmmal that otherwzse nght
result by reason of that action. - .

Thw subdzmswn does not ;Dromde zmmumty to (my person for
failure to make a required report or for committing negtect
physzcal abuse or seama,l a,buse of a ciuld .

: See. 9 Minnesota, Statutes 1982, sectlon 626 556 subdwxsmn
7,18 amended to to read : _

Subd 7. [REPORT ] An oral’ report shall be made 1mmed1-
ately by telephone or otherwise. An oral report made by a person
required under subdivision 3 to report shall be followed as soon
as possible by a report in writing to the appropriate police de-
partment, the county sheriff or local welfare agency. Any report
shall be of sufficient content to identify the child, the (FARENT,

'GUARDIAN, OR OTHER) person. responmb]e for his care, the

nature and extent of the child’s injuries and the name and ad-
dress of the reporter. Written reports received by a police de-
paritment or the county sheriff shall be forwarded immediately to
the local welfare agency. The .police department or the county
-sheriff may keep copies. of reports received by them. Copies of
written reports received by a local welfare department shall be
forwarded lmmedlately to the 1oca1 police department or the
county sheriff. .. - .

"A written copy of a report-‘maintaine_d by person_ﬁel of agen-
-cies, other than welfare or law enforeement agencies, which are
subject to chapter 13 shall be confidential. An individual subject
of the report may obtain access to the orlglnal report as pro-
vided by subdivision 11.

Sec 10 Mlnnesota Statutes 1982 sectlon 626 556, subd1V1-
sion 10, :s amended to read: .
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Subd. 10, [DUTIES  OF LOCAL WELFARE AGENCY
UPON RECEIPT OF A REPORT.] (a) If the report alleges
neglect, physical abuse, or sexual abuse by a parent, guardian,
or individual functioning within the fomily unit as o person
responsible for a child’s care, the local welfare agency shall
immediately investigate and offer protective social services for
purposes of preventing further abuses, safeguarding and en-
hancing the welfare of the abused or neglected minor, and
preserving family life whenever possible. When necessary -the
local welfare agency shall seek authority to remove the child
from the -custody of his parent, guardian or adult with whom
he is living. In performing any of these duties, the local Welfare
agency shall maintain appropriate records. :

(b) Authority of the local welfare agency responsible for
investigating the child abuse report shall include, but not be
" limited to, authority to interview, without parental congent, the

alleged mctzm and any other minors who currently reside with
_orwhoe have resided with the alleged perpetrator. The interview
may take place at school or any facility or other place where the
-alleged victim or other minors might be found and mey take
place outside the presence of the perpetmtor or parent, legal
custodian, ‘or guardian. Except as provided in this clause, the
parent, legal custodian, or guardian shall be 'notszd no latefr
than the conclusion of the investigation, that this interview has
occurred. Notwithstanding rule 49.02 of the Minnesota Rules of
- Procedure. for Juvenile. Courts, the juvenile court may, ofter
. hearing on an ex parte motion by the local welfare agency, order
" that, where reasonable cause ewxists, notification of this inter-
view 'be’ withheld f'rom the parent : legal custodirm or guardz’an

(¢). When the local welfare a,gency determmes that an inter-
view should- take place on school *prope*rty, written notszatwn
must be received by school officials prior to the interview. The
notification shall include the name of the ¢child to be interviewed,
the purpose of the interview, and the reference to the statutory
authority to conduct an mtermew on school property. The notifi-
cation shall be signed by the chairman of the county welfare
‘board or his designee. The time, place, and manner of the inter-
view on school premises skall be within the discretion of school
officials. The conditions as to' time, place, and manner of the
terview set by the school officials ‘shall be reasonable and the
interview shall be conducted not more than 24 hours after the
‘receipt of the notification unless another timme is deemed necés-
sary by agreement between the school officials and the local
welfare agency. School of ficials shall not disclose to the parent,
,_legal custodian, gudrdian, or perpetrator thal a request to inler-
view the child has been made until after the abuse tnvestigation
has been concluded.  Every effort shall be made to reduce the
disruption of the educational program of the child, other stu-
dents, or school staff when an inferview is conducted on school
Premises. _

(d) Where the perpetrator or pé}*son, responsible for the
care of the alleged victim or other minor prevents access to the
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victim or.other minor by the local welfare agency, the juvenile.
court may order the parents, legal custodian, or guardian to pro-

" duce the alleged victim or other minor for questioning by the

local welfare agency outside the presence of the perpetrator or
any -person responsible for the child’s care at rea,sonable places
cmd times: as s'peczfzed by court order. ,

{e). Before making an order under pamgmph (d), the cowrt

* shall issue an order to show cause, either upon its own. motion or
upon a verified petition, speczf'ymg the basis for the requested
interviews end fizing the time and place of the hearing. The
order to show cause shall be served personally cmd shall be heard
- tn the same manner as provided in other cases in the juvenile

court, The court shall consider the need for appointment of a
guardian ad litem to protect the best interests of the child! If
a guardian ad litem 1is- appointed, he shall be present at the-
'ﬁhearmg on’ the order to show cause.

(f) The commissioner (md the local welfcm*e agencies res;raon-ﬁ

= sible for mvestzgatmg reports have the right to enter facilities

as defined in section 7 and to inspect and-copy the facility's
_'records as part of the investigation. Notwithstanding the.pro-
visions of chapter 18, they also have the right to inform the
facility under mvestzgatzon that they are conducting an investi-
gation, to disclose to the facility the names. of the individuals

- under investigation for abusing or neglecting a child, and to

‘provide the faczluty wzth a copy of the report and-the mvestzga-
tive fmdmgs .

~ Sec. 11.  Minnesota Statutes 1982 sectlon 626 556 is amend-‘ ’
red by addmg a subd1v131on to read: ‘ :

" Subd.10a. [ABUSE OUTSIDE THE. FAMILY UNIT] If'
the report alleges neglect, .physical abuse, or sexual abuse by an

. individual functioning outszde the famzly unit as’'a person re-

sponszble for a. chzld’s care in a .setting other than a facility as
defined in section 7, thé local welfare agency shall immediatély
notify. the appropmate law enforcement agency and shall offer

appropriate social sérvices' for the purpose of safegmrdmg_ and S

enhancmg the welfare of the a;bu.sed or neglected mmor

Sec 13, anesota Statutes 1982 sectlon 626 556 is amended
.by addmg a subd1v1s1on to read :

. Subd. 10b. [DUTIES OF COMMISSIONER NEGLECT OR
.. ABUSE. IN A FACILITY.] If the report alleges that e child
in ‘the cdre of o facility as defined in section 7 1s neglected
physically abused, or sexually abused by an individual in that

facility, the commissioner shall immediately investigate. The L

. commissioner shall arrange for the transmittal to him or her of
reports received by local agencies and may delegate to a local
welfare agency‘the duty to investigate reports. In conducting
an investigation under this section, the commissioner has the
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powers and dutzes s;oecszd for local welfare agenczes under-
this 3ect'wn _

Amend the t1tle as follows:

Page 1, hne 19, delete “and” and after “10” insert ¢, and by
addlng subdlvuuons '

With the reeommendation that when so amended the bill pass.

The report was -adopted.

Munger from the Committee on Env1ronment and Natural
Resources to which was referred

S. F. No. 148, A bill for an act relating to natural resources;
authorizing the commissioner of natural resources to- extend_
. timber permits; amendmg Laws 1981 chapter 305, seetlon 11,
as amended .

Reported the same, back with the recommendation that the bllIT
) pass and be placed on the Consent Caiendar o

The report Was adopted

Sarna, from the Commlttee on Commerce and Economle
Development to which was referred

S. F. No. 455, A bill for an act relatmg to nonproflt corpora-
tions; provrdmg for approval of certain actions by boards of
dlrectors without formal board meetings; amending anesota
Statutea 1982 ‘section 317.20, subd1v131on 12

Reported the same back with the followmg amendments

Page 1, hne 16 after “shareholder” msert “or membershep"

Page 1 line 19, before the period 1nsert “. fp'rovzded that all
directors must be notified of the text of the 'wmtten action ond
its effective date prior to its effective date”

Page 1, line 25 delete “textcmd"

'W1th the recommendatmn that when ) amended the blll pass.

The'’ report was adopted

‘Anderson G., from’ the Commlttee on Local and Urban Affmrs
to which was referred - . .
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S. F. No. 464, A bill for an act relating to port a.uthontaes pro- ‘

viding for approval of port authority land sales amendmg Mm-
: nesota Statutes 1982 sectlon 458 17.

' Reported the same. back w1th the reoommendataon that the bﬂl
‘ 'pass and be placed on the Consent Calenda.r ‘

The report was ad0pted

Brinkian from the Committee on F&nanclal Inst1tut1ons and
-Insurance to- WhICh was referred ‘ :

S. F. No 591, A bill for an a.ct reIatmg to. 1nsurance health
and accident; prohlbltmg provider discrimination in "insurance
policies cov_er-ing mental health services; amending Minnesota
- Statutes 1982 'section 62A 152, by adding a subdivision. .

‘ 'Reported the same back with the follomng amendments
0 Pa.ge 1, llne 12 delete “promdmg” and 1nse‘r-t “that p'romde”

" Page 1, linie 13, de]ete “whu:h, may”

Page 1, delete lines 14'and 15 .

Page 1, line 16, delete “sections 148.88 to 148.98” .

‘ Page 1, li"ie 1.7' delete “whether” an’d-ins'ert “if”

Page 1, hne 17 de!ete “duly lwemed physwwn or”

Page 1, line 18, hefore the period msert “to the extent that the

'sermces tmd treatme'nt are wzthm the scope of Izcensed consult-
ing psychologist. Ewensure _ _ . z

Wlth the recommendatmn that when so amended the blll pass

The report was adopted

e Vagasek from the Commlttee on J ud1c1ary to whlch was re-‘
erre :

S. F. No. 684 A blll for an act reiatlng to mortgage reglstry e
tax; providing for a valid and recordable security in a variable
debt instrument; waiving mortgage registry tax for marriage
dissolution 1nstruments amendlng Minnesota Sta.tutes 1982, sec-

. tions 287.01, subd1v1s1on ; 287.03; and 287.04. - '

‘ Reported the same beck W1th the recommendatlon tha.t the bill
. pass K .

o The report was a.dopted
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_ Norton from the Commlttee on Governmental Operatlons to
*which was referrved: .

S. F. No. 767 A b1ll for an act relatmg to retlrement a.uthorlz-
mg the purchase of prior service credit in the anesota state
retirement system by certain employees or former. employees of
the legislature: or joint legislative agencies or commissions; pro-
posmg new laW coded in anesota Statutes, chapter, 352D

Reported the same baek Wlth the recommendatlon that the hill
pass. . e - .

The .report' was. adopted.

. Vanasek from the Commlttee on J ud1c1ary to wh1ch was re-

- .ferred

. S -F. No. 844 A b111 for an act relat1ng to cr1mes changlng‘
“the penalty for the theft of controlled substances; amendmg Mln-

B ,nesota Statutes 1982, sectlon 609 52, subdwmron 3.

o Reported t-he same back w1th the followmg amendmentS'

Pa ge 1, 11ne 15, after “i152. 02” msert “wzth th,e exceputum of )

L mamjutma

Wlﬂ‘l the recommendatlon that when s0 amended the blll pa.ss
The report ‘was adopted .

Va.nasek from the Commlttee on Jud1c1ary to Wh1ch Was re-
ferred o :

S F No 854 A blll for an act relatlng to commerce; prov1d—
ing for the f1hng and recording of mortgages and deeds of trust
- of p1§e11ne 5eompames amendmg Mrnnesota Statutes 1982 ‘sec-

gtmn 00.11 - CoL ‘

: Reported the same. back Wlth the recommendatlon that the bllll
- pass and be placed .on the: Consent Calendar " ,

'The _rep(‘)rt Wa-.s adopted.

SECOND READING OF HOUSE BILLS

H. F Nos 111 245 594 642 681 748 847 873 926, 1040 B
1049, 1065, 1074, 1100 1101 1106 and 1136 Were read for the‘“
C second tune A o :
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- SECOND READING OF SENATE: BILLS
-8 F Nos. 292 87, 148, 455, 464 591 684 76'7 844 and 854

'. were rea.d for the second t1me

INTRODUCTION AND FIRST . READING
. QF HOUSE BILLS :

-The following House Fﬂes—_ were 1ntr_od‘uc_ed:. . B

Swanson mtroduced

H F. No. 1250 A bill for an act relatmg to patlent data :
changing requlrements for release of records; amendlng ane-

-sota Statutes 1982 sectlon 144 335 subdlvmlon 2.

The blIl was read for the flrst tlme and referred to the Com-
mlttee on Appropnatxons

Norton, .Wynia, Vellenga O’Connor-and Staten introduced"

. H ¥, “No. 1251 A bill for an. act relatmg ‘to transportatlon A |
designating the- hlghway riarked No. 1-94 within the St. Paul

city limits as the “Wilking Memorial Expressway”; appropriat-

© ing money; amending anesota Statutes 1982, sectlon 161 14 '

by addlng a subdivision.

The bill was read for the f1rst t1me and referred to the Com-‘ '
mittee on Transportatlon St _

Fgoshen and Wenzel 1ntrodueed

H. F No 1252 A blll for an act relatmg to taxatlon sales and.

o r.use exempting admissions to high school athletic events amend-
ing anesota Statutes 1982, sectlon 297A 25, subdwmlon 1.

" The bill was read for the fn'st tlme and referred to the Com--

 mittee on Taxes

Vanasek mtroduced

‘H.F. No 1253, A bill for an act relatlng to taxatlon property :

i :' providing that sales ratio” studies -are .inadmissible in actions
- challenging real estate taxes; amending anesota Statutes
_1982 sectlon 278, 05 ‘subdivision 4 .

* The bill was read for the flrst tlme and referred to the Com—

N mxttee on Taxes.
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. -J ennings introduced: _

H. F. No. 1254, A bill for an act relating fo taxation; -reducmg
the rate of tax on certain corporate income; amendmg Minne-
sota Statutes 1982, section 290.06, subd1v131on 1. :

The bill was read for the first time and referred to the Com-
mittee on Taxes.
| Jennings, Pauly and Johnson introduced:

H. F. No. 1255, A bill for an act relating to the legislature: ex-
tending the provisions of the open meetings law to the legisla-
ture- amending Minnesota -Statutes 1982, section 471, 705

The bill was read for the flrst tlme and referred to the Com-
mlttee on Governmental Operatlons : -

J ennmgs mtroduced \

H. F. No. 1256, A blll for an act relatmg to taxatlon mcome,

reducing the corporate tax rate on certain income; amendmg
Minnesota Statutes 1982, sectlon 290 06 subdwxsron 1.

The bl]l was read for the flrst tlme and referred to the Com-
mlttee on Taxes. . .
Rlce and Beglch 1ntroduced
H. F No. 1257, A bill for an act relatmg to occupatmns and

professions; regulatmg entertainment agencies; providing penal-
ties; proposing new law coded as Minn_esota Statutes, chapter
184A. : P . , : -

'I‘he brll was read for the flrst tlme and referred to the Com-
mlttee on Regulated Industrles

‘Vanasek 'introduced :

H. F.u No, 1258, A bill for an act relating to taxation ; abolishing

the aggregate removal tax; allowing Le Sueur County to impose. -

an aggregate removal tax; prescribing penalties; repealing Min-
-nesota Statutes 1982, sectlon 298,76; Laws 1961, chapter 605;

Laws 1963, chapter 475 Laws 1965 chapter 163 Laws 1977 N
chapters 112 and 117 and Laws 197 9 chapfer 273 .

‘The bill was 1ead for the fll‘St time and referred to tne Com—
mittee on Taxes. _ N
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Tomlinson, Sieben and Eken introduced: |

"H. F. No. 1259, A bill for an act relating to faxation ; modifying
the definition of gross income; adopting federal -definitions of
itemized deductions; updating the references to the Internal
Revenue Code; extending the duration of the temporary income
tax surtax: modifying the deduction of federal income taxes;
assigning certain gambling winnings by nonresidents to Minne-
sota; imposing withholding tax on certain gambling winnings
and horse racing purses; repealing certain income tax credits
for pollution control expenditures; changing the refund method
for the sales tax on electricity used in agricultural production;
makmg the six percent sales and use tax rate permanent in-
: creasmg the motor vehicle excise tax rate to six percent; mod1fV-
ing the enterprise zone law: providing for state tax incentives
"in enterprise zones; limiting the number of enterprise zones; re-
- ducing the corporate income tax rate; eliminating the deduction
for certain income and franchise taxes paid by corporations;
eliminating the deduction for corporate capital gains; prowdmg
small business investment credits; modifying the definition of
market value; requiring additional 'information on the certificate
of value; mandating that homestead affidavits be filed in all
counties; requiring that all contracts for deed be recorded; re-
“stricting the use of sales ratio studies as evidence; eliminating
the agricultural mill rate credit on farm homes; increasing the
agricultural mill rate eredit on certain property; modifying the
wetlands credit ; modifying the utility property tax credit; limiting
the reduced a.ssessment rate for certain structures used for hous-

ing; changing certain property tax classification ratios; ex-

empting contracts for deed from the mortgage registry tax and
providing penalties for failure to file; exempting cities and
towns with populations under 5,000 from levy limitations ; modi-
fying the method by which levy limitations are calculated add-
ing a special levy for certain county purposes; establishing a’,new'
homestead - eredit formula for certain homestead property;
modifying the property tax refund formula; changing the pay-
ment dates for the property tax refund repeahng the rent capi-
talization method used in assessing agrmultural land; repealing
the native prairie credit and reimbursement; repeahng the wet-
lands reimbursement ; modifving school district cash flow; estab-
lishing school aid payment dates for fiscal year 1985 and years
thereafter; requiring that property taxes be paid 15 days earlier;

altering property tax settlement dates; appropriating thoney;
amendmg' Minnesota Statutes 1982, sectmns 124.2137, subdivi-
gion 1; 272.02, subdivision 17 272.03, suhdivision 8; 272.115, sub-.
dIV’lSIOI‘l 1; 273, 11, subdivision 1; 273.115, subdivisions 1, 2 and’

3. 273.13, subdlwsmns 6, 6a, 7, 9 11, 14a 17, 17b, 17e, 20 and
: b_v adding a s,ubdivision; 273.1312,‘subdivisions 2_. 3, 4, and 5:

273.1813, subdivisions 1, 2, 8, and 5; 275.50, subdivision 2, and
by adding subdivisions; 275.51, by adding subdivisions; 275.53,
by adding a subdivision; 276.09; 276.10; 276.11 ; 278.01, subdivi- -
- sions 1 and 2; 278.03; 278.08, subdivisions 4 and 5; 279.01, sub-
division 1; 287. 05, sudeVlslon 1;220.01, subdlvlsmns 19, 20 20a,
a8 amended 20, -as amended, and 20f; 290.05, subchwsion 6;
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290.06, subdivisions 1, 2e, 11, and 14; 290.09, subdivisions.1; 2,
3, as amended 4, 5, 6 28, and 29; 290. 091; 290.095, subdivision
4; 290.14; 290. 16 subd1v1smn 4; 290 17, subd1v1s1on 2; 290.18,
subdlwswns 1 and 25 290.21, subd1v1smns 1 and 3; 290 23 subdl-
vision 5; 290.81, subdivisions 2 and 3;290.39, subdivision 2 290.-
46; 290.92, subdivision 2a, and by addi‘ng subdivisions; 290A.03,'
subdivizions 3, 6, 8, 11, 13, and by adding a subdivision; 290A.04,
. subdivisions 1, 2, 2a, and 3; 290A.07, subdivision 2a; 290A.16;
290A.18; 290A.19; 297A.02, as amended; 297A.03, subdivision
2, ag amended; 297A.14, as amended; 297A.35, subdivision 3;
297B.02, as amended; 473F.08, subdivision 7a; and Laws 1981,
Third Special Session chapter 2, article TII, section 22, as amend-
ed; proposing néw law coded in Minnesota Statutes, chapters
116C; 124, 273; 290; and 507; repealing Minnesota Statutes
1982, sections 273.11, subdivision 7; 273.116; 273.42, subdivision
23 273.425; 275.51, subdivisions 8e and 5; 290.01, subdivisions
23, 27, and 28; 290.032, subdivision 5; 290.06, subdivisions 9 and
94 290.0677, subdivision 2; 290.08, subdivision 25; 290.09, sub-
divigsions 10, 15, 22, and 27; 290.21, subdivision 3a; 290.501;
- 290A.04, subd1v1s1on 2b; 290A. 07, subdivision 3; 3520 07; and
Laws 1982 chapter 528, artlcle VII sectlon 3 : '

The bill was read for the .f1rst t1me‘and referréd to the Com-
mittee on Taxes. ,

MESSAGES FROM THE SENATE
"The following messages were received from the Senate: -
Mr. Spea‘ker.? )

-1 hereby announce the passage by the Senate of the followmg’
House Flles, herewath returned - S o

H F. No. 801, A blIl for an act relating to financial insti-
tutions; authorlzmg ‘electronic financial terminals at locations
other than retail. locations established by persons other than
retailers; amending Minnesota Statutes 1982, sections 47.62,
subdivision 1; and. 47.64, subdivision 3: repealmg Mlnnesota
Statutes 1982 section 47. 61 subd1v1smn 5.

“H. F. No. 903, A bill for an act're]ating to insurance : i’emOV-
ing obsolete statutory provisions regulating assessment benefit
associations; repeahng anesota Statutes 1982, sectlons 63 01

to 63. 35 ‘ .

PATRICK E.- FLAHAVEN, . lSécre_tary of the Senate
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- Mr Speaker

1 hereby announce. the passage by the Senate of the fo]lowmg
House File, herewith returned, as amended by the Senate, in .
which amendment the concurrence of the House is. respectfully_

. requested

- H.E No.--GIO, A bill for an act relating to .finaneialkins',ti-
tutions; industrial loan and thrift companies;‘regulated loans;
enlarging the group of institutions which may utilize electronic
- fund transfer. facilities; modifying the capital and. reserve lim-
itation on loans by. 1ndustr1a1 loan and thrift companies;. per-
mlttmg loan and thrifts and regulated lenders to take dlscount
.pomts in certain circumstances; authorlzlng loan and thrifts to
receive savings accounts and savings deposits subject to certain
prescribed conditions; regulating loan splitting ; eliminating the
receipt requirement for money orders; standardizing certain
penalties ; excepting loan and thrifts and regulated lenders from .
the hcensmg requirements for real estate brokers and sales-
_persons; amending Minnesota Statutes 1982, sections 47.61,

subdlvmon 4; 47.64, subdivision 1; 48.196; 53.03, subdlwsmn
5: 53.04, subd1v1s1ons 3a and 5; 58. 05; 53. 07, subdlwsmn 2;

53 10; 56 131, subdivision 3, and by addmg a subd1v1s10n 56.14;

56.19, subd1v1s1on 1; 80A. 15 subdivision 1; and 82.18; repeahng_ '
anesota Statutes 1982, sectlon 56 19, subdivision 2.

" PaTRICK E. FLAHAVEN, Secretary of the ‘Senate

.. Berkelman moved.'that_,the Housé refuse to concur in the Sen-
. ate amendments to H, F. No. 610, that the Speaker appoint a’
Conference Committee of 3 members of the House, and that"the
House requests that a like committee be appointed by the Senate
to confer on the dlsagreemg votes of the two houses The motion
: prevalled

Mr Speakef 3

T hereby announce the passage by the Senate -of the f0110W1ng
House File, herewith returned, as amended by the Senste, in
which amendment the concurrence of the House is respectfully
© requested:

H. F. No 508 A bill for an act. relatmg to.insurance; home-
owner's; requiring notices of cancellation to be written in easily
readable and understandable’ language; amending anesota
Statutes 1982 section 65A 29, Sl.lblelSlOl'l 4.

PATRICK E FLAHAV'EN, Secretary of the Senate
CONCU'RRENCE AND R.EPASSAGE

Welle moved that the House concur in the Senate amendments
to H. ¥. No. 508 and that the bill be repassed as amended hy
the Senate. The motion prevalled ‘
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H. F. No. 508, A bill for an act relating to insurance; requir-
ing all notices of cancellatlon of homeowner’s pohcxes to be

writien in language that is easy to read and understandable;

amending Minnesota Statutes 1982, section 65A.29, subdi\_rision

The bill was read for the th1rd time, as amended by the Senate,
and placed upon its repassage,

The yuestion was taken on the repassage of the bill and the
roll was called. There were 125 yeas and 0 nays as follows:

Those who voted in the affirmative Were.

Anderson; B,

Skogland

Ellingson Krueger Pauly -
Anderson, G. . Erickson Kvam ‘Peterson Solberg
Baitaglia Evans Larsen Piepheo -. Sparby
Daard Findlay Levi Piper Stadum
Begich Fjoslien * Long Price ‘ Staten
Bennert Forsythe Ludeman Quinn -~ Sviggum
Bergstrom Frerichs Mann Quist Swanson
Berkelman Grabd - Marsh HRedalen Thiede
Bishop | ‘Greenfield - McEachern “Reif - Tomlinson
Blatz. . Gruenes McKasy Riée * - Tunheim
Brandl ‘Gustafson Meizen Riveness | Uphus
Brinkman Gutknecht Minne' " Rodosovich - Valan
Burzer Haukoos Munger Rodriguez, C. Valento
Carlson, D. " Heap - Murphy Rodrignez, ¥..  Vanasek
Carlson, L. Heinitz Nelson, 1), Roze ’ Vellenga
Clark, J. Hoffman Nelson, K. Sarna Yoss .
Clark, K. - Hokr Neuenschwander Schafer Waltman
Clawson Jacobs Norten Scheid - Welch
Cohen Jennings - (’Connor * Schreiber - | Welker
Coleman Jensen Qgren Seaberg - Welle
Dempsey Kalis Oisen ) Segal Wenzel
DenOuden Kelly .QOmann .-".. ' Shaver - - Wigley
Dimler Knickerbocker Onnen Shea Wynia -
Eken Knuth Osthoff Sherman Zaffke
Eliof{ Kostohryz' Ttis Simoneau Speaker Sie bt T

The bill was repassed as amended by the Senate and its tltle

agreed to.

Mr. Speaker:

’

" I hereby announce the passage by the Senate of the following
'Senate Files, herewith transmitted:

S. F. Nos. 170, 634, 679 and 887.

" PATRICK E. FLAHAVEN, Secretary of the Senate

Mr Speaker :

1 hereby announce the passage by the Senate of the followmg
Senate Files, herewith transmitted: ° i
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. 8. F. Nos. 889 and 1067.

PATRICK E. FLAHAVEN Secretary of the Senate

FIRST READING OF SENATE BILLS

S. F. No. 170, A bill for an .act relating to elections; providing
for experlmental mail elections; proposmg new laW coded in
Mimnegota Statutes, chapter 204B

The bill was read for the first time and referred to the Com-
mittee on General Legislation and Veterans Affairs.

S. F. No. 634, A bill for an act relating to game and fish;
establishing the joint legislative committee on fishing resources;
imposing a surcharge on fishing licenses for developmeni and
improvement of state fishing resources; authorizing designation
of experimental and specialized fishing waters authorlzmg addi-
tional netice of netting season; licensing flshlng guides ; increas-
ing eertain license fees; prohlbltmg anghng and use of tip-ups
while spearing in a dark house; prohibiting issuance of new com-
mercial game Tigh netting hcenses allowmg designation of lakes
for taking of certain muskellunge imposing penalties for var-
ious offenses; amending Minnesota Statutes 1982, sections
84.027, subdivision 2; 97.48, subdivision 26, and -by adding a
subdivision; 97.53, by adding a subdivision; 97.55, by adding
subdivizions: 98.46, subdivision 5; 98.52, by adding subdivisions;
and 101.42, subdivisions 1a and 20; proposing new law coded in
- Minnesota Statutes, chapters 97, 98, 'and 102.

The hill was read for the first time a?ﬂd referred to the Comi-
mittee on Appropriations. , ,

S. F. No. 679, A hill for an act relating to redevelopment;
aunthorizing the commissioner of iron range resources and re-
‘habilitation to exercise certain powers and to issue honds to
finance certain projects and programs in tax relief areas;
appropriating money ; amending anesota Statutes 1982, sec-
tion 298.292; proposmg new law coded in anesota Statutes
chapter 298. :

. The biﬂ was read for the first time aiﬂd referred to the Com-
mittee on Governmental Operations. o

S. F. No. 887, A bill for an act relating to transportation;
providing for the inclusion of former municipal state-aid streets
in the county state-aid highway system; amending Minnescta
Statutes 1982, section 162.02, subdivision 1, and by adding a
subdivision.

The hill was read for the first time and referred to the Com-
mittee on Transportation. ,
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3. F. No. 889, A bill for an act relating to local government;
clarifying powers of municipalities and redevelopment agencies
with respect to acquisition, construction, leasing, selling, loan
of funds, and issuance of revenue bonds for industrial develop-
ment projects; amending Mlnnesota Statutes 1982, sections
- 474,08 and 474.06.

The bill was read for the first time.

Berkelman moved that S. F. No. 889 and H. F. No. 1040, now on
Technical General Orders, be referred to the Chief Clerk for
comparison. The motlon prevalled

3. F. No. 1067, A bill for an act relating to crimes; exempting
participants in supervised research programs from arrest for
certain driving violations; amending Minnesota Statutes 1982,
section 169.121, by addmg a subdivision.

The bill was read‘for the _first time,

‘Marsh moved that 8. F. No. 1067 and H. F. No. 1136, now on
the Technical Consent: Calendar, be referred to the Chlef Clerk
for eomparison, The motion prevaﬂed

The following conf_erence comnuttee report was received:

CONFERENCE 'COMMITTEE REPORT ON H. F. NO. 26

A bill for an an act relating to commerce; consumer protec-
tion; requiring the repair, refund, or replacement of new motor
vehicles under certain circumstances; proposing new law coded
in Minnesota Statutes, chapter 325F.

April 19, 1983

The Honorable Harry A. Siehen, Jr.
Speaker of the House of Representatives .

The Honorable Jerome M. Hughes
President of the Senate

We, the undersigned conferees for H. ¥. No. 26, report that
we have agreed upon the items in dispute and recommend as fol-
lows:

That the Senate recede from its amendments aﬁd H. F. No.
26 be further amended as follows:

Page 1, line 12, delete (1) and insert “(a)”

Page 1, line 13, delete “normally”
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Page 1, line 14, after “purposes insert “at least 4;0 percent
of the ttme”

Page 1, line 19, delete “(2)” and insert “(b)”
Page 1, line 24, delete “¢3)” and insert “(¢)”
Page 2, line 4, delete “(4)” and insert “(d)”
Page 2, line 4, delete “(a)” and insert “(1)”
Page 2, line 6, delete “(b)"” and insert “(2)”
Page 2, line 22, delete the first “or”

Page 2, line 22, after “agents” insert a comma
Page 2, line 22, after the second ;‘ho'r” insert “its”

Page 2, line 27, after “shall” insert *, at the consumer’s op-
tion, eilher”

Page 2, line 30, after the first comma, insert “including the
- cost of any options or other modifications arranged, installed,
or made by the manufacturer, its agent, or its authorized dealer
within 30 days after the date of original delivery,”

Page 2, line 32, after “vehicle” insert “not exceeding ten cents
per mile drwen or ten percent of the purchase price of the ve-
hicle, whichever is less”

Page 2, line 32, delete “shall” and insert “must”

Page 2, line 34, delete “my”

Page 3, line 9, after “or” insert “its”

Page 3, line 18, delete the second “or” and insert a comma

Page 3, line 14, after “agents” insert a comma

Page 3, line 14, after “or” insert “its”

Page 38, line‘20, after the period, insert:

“(e). If the nonconformity Tesuﬁs in a complete failure of
the braking or steering system of the new motor vehicle and is
likely to cause death or serious bodily injury if the vehicle is
driven, it i presumed that a reasonable number of attempts have

- been undertaken to conform the vehicle to the applzcable express

warranties if the conformity has been subject to repair al least
once by the monufacturer, its agents, or its authorized dealers
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within the express waerranty term or during the period of one
year following the date of omgmal delivery of the motor vehicle
to a consumer, whichever is the earlier date, cmd bhe RONCON-
formity continues to exist.

(d »
Page 3, line 24, delete “In”

Page 3, line 25, delete “no event shall” and insert:

“(e)!!

Page 8, line 25, delete “this section” and insert “peragraph
(b)!!

Page 3, line 25, delete “apply” and insert “applies”
Page 3, line 26, delete “unless” and ingert “only if”

' 'P.age 3, line 26, delete the first “or” and insert a comma
Page 3, line 26, after “agent” ingert a comma
Page 3, line 2§, after the second “or” insert “its”

_ Page 3, line 27, after “prior” insert “writt.en”
Pége 3, line 28, after ‘“consumer’ insert “at ;léast once’’

Page 3, line 29, after the pericd, insert: “If the nmotification
i8 recewed by the manufacturer’s agent or authorized decler,
the ngent or dealer must forward it to the -manufacturer b?!
certified mail, relurn receipl requested.

(f) . At the time of purchase the manufacturer, either directly
or through its agent or its authorized dealer, must provide Lhe
consumer o written statement on o separate piece of paper, in
tern point all capital type, in substantially the following form:
“IMPORTANT: IF THIS VEHICLE IS DEFECTIVE, YOU
MAY BE ENTITLED UNDER STATE LAW TO REPLACE-
MENT OF IT OR A REFUND OF ITS PURCHASE PRICE.
HOWEVER, TO BE ENTITLED TO REFUND OR REPLACE-
MENT, YOU MUST FIRST NOTIFY THE MANUFACTUR-
ER, ITS AGENT, OR ITS AUTHORIZED DEALER OF THE
PRORLEM IN WRITING AND GIVE THEM AN OPPOR-
TUNITY TO REPAIR THE VEHICLE.)”

Subd. 4. [RESALE OF RETURNED MOTOR VEHICLE.]
(o) If a motor vehicle has been returned under the provisions
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of subdivision 8 or o similar statute of cmothe'r state, it may not
be resold in this state unless:

(1} the manufacturer provides the same express warranty it
provided to the original purchaser, except that the term of the
warranty need only last for 12,000 miles or 12 months after the
date of resale, whichever is earlier; and

(2) the manufacturer provides the consumer with a written
stafement on a separate picce of paper, in ten point all capital
type, in substantially the following form: “IMPORTANT: THIS
VEHICLE WAS RETURNED TO THE MANUFACTURER
BECAUSE IT DID NOT CONFORM TO THE MANUFAC-
TURER'S EXPRESS WARRANTY AND THE NONCON-
FORMITY WAS NOT CURED WITHIN A REASONABLE
TIME AS PROVIDED BY MINNESOTA LAW)

The provisions of this section apply to the resold motor vehicle
for full term of the warranty required under this subdivision.

(b) Notwithstanding the provisions of paragreph (a), if a
new wmotor vehicle has been returned under the provisions of
subdivision 3 or a similar statute of another state because of a
nonconformity resulting in o complete failure of the braking or
steering system of the motor vehicle likely to cause death or
serious bodily injury if the vehzcle was driven, the motor @rehwlef
may not be resold in this state.”

Renumber the subdivizions in sequence

Page 4, line 2, after “as” ingert “nonbinding” and delete “but
not binding” ,

Page 4, line 10, delete “shall” and insert “must”
Page 4, line 13, delete “earlier” and insert “later”

Page 4, line 18, before “Section” insert “Section 1, subdivision
8, paragraph (f), is effective June 15, 1983. The rest of” and
after “enactment” insert “‘end applies to all motor vehicles
which as of that date are still under a manufactuvers express
warranty and were originally delivered during the previous one-
year period”

We request adoption of this report and rep;assage of the bill.

House Conferces: JoserH R. BEGICH, JoHN J. SARNA and
MARCUS MARSH. . :

Senate Conferees: GREGORY L. DAHL, EMRER D. REICHGOTT
and GEN OLSON.
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-Begich ‘moved that the report of the Conference Commiittee
on H. F. No. 26 be adopted and that the bill be repassed as
amended by the Conference Committee. The motion prevailed.

H. F. No. 26, A bill for an act relating to commerce; consumer
protection; requiring the repair, refund, or replacement of new
motor vehicles under certain circumstances; proposing new law
coded in Minnesota Statutes, chapter 325F.

The bill was read for the third time, as amended by Con-
ference, and placed upon its repassage.

The question was taken on the repassage of the bill and the
roll was called. There were 115 yeas and 11 nays as follows:

Those who voted in the affirmative were:

Auderson, B Ellingson Krueger Pauly Simoneau
Anderson, G. Evans Kvam - Peterson Skogland
Battaglia Findlay Larsen Piepho Solberg
Beard : Fjoslien . Levi Piper Sparby
Begich Forsythe Long Price Stadum
Bennett Graba Mann * Quinn Staten
Bergstrom Greenfield Marsh Quist Sviggum
Berkelman Gruenes McKasy Redalen Swanson
Bishop Gustafson Metzen Reif ' Tomlinson
Blatz Gutknecht Minne . Rice Tunheim
Brandl- Halberg Mamger Riveness "Valan
Burger Heap Murphy Rodosovich Valento
Carlson, D. Heinitz Nelson, D. Rodriguez, C. Vanasek
Carlson, L. Himle Nelson, K. Bodriguez, F. Vellenga
Clark, J. Hoffman Neuenschrwander Rose Voss
Clark, K. Jacobs Norton Sarna Waltman
Clawson Jensen O'Connor Scheid Welch
Cohen Johnson Ogren Schoenfeld Welle
Coleman Kalis Olsen Schreiber Wenzel
Dempsey Kelly Omann Segal Wigley
Dimler Knickerhocker .Onnen Shaver Wynia
Eken Knuth Osthoff Shea Zatfke

Elioff Kostohryz Otis Sherman Speaker Sieben
Those who voted in the negative were:

Den()uden ‘Haukoos McDonald Uphus . Welker

Erickson © .  Jennings Schafer

Frerichs Ludeman . Thiede

The bill was repassed, as amended by Conference and its title
agreed to.

CONSENT CALENDAR

S. F. No. 358, A bill for an act relating to counties; permitting
changes to appomted coroners, medical examiners, and death
1nvest1gat10ns in certain condltlons amending. anesota Stat-
utes 1982, sections 3%90.005, by addlng a subdivision; and 390.35.
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The bill was read for the third time and placed upon its final
passage. ‘

The question was taken on the passape of the bill and the roll
was called. There were 127 yeas and 0 nays as follows:

Those who voted in the affirmative were:

Anderson, B. Erickson Kostohryz Pauly Sparby
Anderson, G. Evans Krueger Peterson Stadum
Battaglia Findlay Kvam Piepho Staten
Beard Fjoslien Larsen Piper Syiggtim
Begich Forsythe Levi Price Swanson
Bennett Frerichs Long Ouinn Thiede
Bergstrom Graba Ludeman Quist Tomlinson
Berkelman Greenfield Mann Redalen . Tunheim
Bishop Gruenes Marsh Reif “Uphus
Blatz Gustafson McDonald Rice Valan
Brandl Gutknecht McKasy Riveness Valento
Brinkman Halberg Metzen Rodosovich Vanasek
Burger Haukoos Minne Rodriguez, C. Vellenga
Carlson, D. Heap Munger Rodriguez, F. Voss
Carlson, L. Heinitz Murphy ~ Rose Waltman
Clark, J. . Himle Nelson, D. Schafer Welch
Clark, K. . Hoffiman Nelson, K. Scheid Welker
Clawson Hokr Neuenschwander Sthoenfcld - Welle
Cohen : Jacobs Norton Schreiber Wenzel
Coleman Jennings O’Connor Segal Wigley
Dempsey Jensen Ogren Shaver Wynia
DenCuden Johison Olsen Shea Zaitke
Dimler Kahn Omann Sherman Speaker Sieben
Eken Kelly Onnen Simonecau .

Elioff Knickerbocker Osthoff Skoglund

Ellingson Knuth QOtis ~ Solberg

The bill was passed and its title agreed to.

8. F. No. 322, A bill for an act relating to soil and water con-
servation districts; authorizing annual audits by certified public
accountants; amendlng anesota Statutes 1982, sectlon 10, 06
subdivision 4. .

The bill was read for the third time and placed upon its f1nal
passage.

The question was taken on the passage of the bill and the roll
was called. There were 126 yeas a.nd 0 nays as fo]lows

Those who voted in the affirmative were: -

Anderson, B, Blatz . Cohen " Evans : Cufknécht

Anderson, G. Brandl - Coleman Findlay Hatherg.
Battaglia Brinkman Dempsey Fjoslien - - Haukoos
Beard Buarger DenOuden Forsythe Heap.
Begich Carlson, D, Dimler Frerichs . Heinitz
Bennett . Carlson, L. Eken : - Graba - . Himle
Bergstrom- - Clark, J. Elioff Greenfield ~ Hoffman’
Berkelman Clark, K. Ellingson Gruenes " Hokr

Bishop Clawson Erickson Custafson © Jacobs
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Jennings
Jensen
Johnson

Relly ‘
‘Kuickerbocker
Knuth
Keostohryz
Krueger
Kvam

Larsen

Levi

Long
Ludeman-
Mann

Marsh
McDlonald
McEachern'
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MeKasy
Metzen
Minne
Munger

"Murphy”

Nelsow, D.
Nelson, K.
Neuenschwander
Norien

O Connor
{(eren
Olsen
knann
Onnen
Osthoff
Mis
Pauly

Peterson
Piepho

Piper

Price

Quinn

Quist
Redalen

Reif

Rice
Riveness
Rodosovich
Rodriznez, C.
Rodriguez, F.
Rose

Schafer
Scheid
Schoenfeld

5 Schreibier

Segal
Shea
Sherman
Simoneau
Skoglund
Selberg
Sparhy
Stadum
Staten
Sviggum
Swanson
Thiede
Fomlinson
Tunheim
Uphaus
Valan

The bill' was passed and its title agreed to.

[39th Day

Valento
Vanasek
Vellenga
V",‘):is
Waltman
Welch
Welker
Welle
Wenzel
Wigley
Wynia

" Zaftke -

Speaker Siehen

S. F. No. 332, A bill for an act relating to finanecial institu-
tions ; banks ; authorizing the leasing of personal property to em-
ployees, stockholders, directors, or officers; amending Minnesota,
Statutes 1982, section 48.152, subdivision 8; repealing Minnesota
Statutes 1982, section 48.152, subdivision 9.

The bill was read for the third time and placed upon its final

passage.

The question was taken on the passage of the bill and the roll
was called. There were 123 yeas and 4 nays as Tollows:

Those who voted in the affirmative were:

Anderson, B.
Anderson, G,
Anderson, R.
Battaglia
Beard
Begich
Bennett
Bergstrom
Berkelman
Bishop
Blatz

Brandl
Brinkman
Burger
Carlson, D.
Carlson, L.
Clark, J.
Clark, K.
Clawson
Cohen
Coleman
Dempsey
Der(Ouden
Dimler

Eken

+ Jensen

Elioff
Erickson
Evans

Findlay

‘Fjoslien

Forsythe
Frerichs
Graba
Gruenes
Gustafson:
Gutknecht
Halherg
Haukoos
Heap
Heinitz
Hiwle
Hoffman
Hokr
Jacabs
Jennings

Johnsen

Kalis

Kelly
Knickerbocker

Knuth
Kostohryz
Kvam
Larsen
Levi

Long

. Ludeman

Mann
Marsh
MecDonald
McEachern
McKasy
Metzen

-Minne

Munger

Murphy

Nelsen, D.
Nelson, K.
Neuenschwander
Norton

* (Connor

(zren
(lsen
Omann
Onnen .

Qsthoff
(htis
Pauly
Peterson
Piepho
Piper
Price
(Quinn
Quist

Redalen

Reif
Riveness
Rodosovich

Rodriguez, F.

Rose
Sarpa
Schafer
Schaid
Schoenfeld
Schreiber
Segal
Shaver
Shea
Sherman
Simoneau

Skoglund
Solberg
Sparby
Stadum
Sviggum
Swanson
Thizde
Tomlinson
Tunheim
Uphus
Valan
Valento
Vanasek
Vellenga
Voss
Waltman
Welch
Welker
Welle
Wenzel
Wialey
Zaffke
Speaker Sieben
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Those who voted in the negative were:
Ellingsen Greenhe d l Staten . Wynia

The bill was passed and its title agreed to.

3. F. No. 611 was reported to the House.

Hoffman moved that 3. F. No. 611 be continued one day The
motion prevalled

5. F. No. €63 was reported to the House.

Ogren moved that S. F. No. 653 be continued one day The mo-
tion prevailed.

S. F. No. 659, A hill for an act relatincr‘ to the éity of Crooks-
ton; providing for membership in the pubhc employees pohce
and.fire fund by a certain police officer.

The bill was read for the third time and placed upon its final
passage.

The question was taken on the passage of the b111 and the roll
wag called. There were 127 yeas and 0 nays as follows: -

Those who voted in the affirmative were:

Anderson, B. ~  Erickson . Kostohryz Peterson . Sparby
Anderson, G. Evans Krueger ~ Piepho Stadum
Anderson, R. Findlay . Kvam : Piper . Staten
Battaglia Fjoslien © ' - Larsen Price " Sviggum .
Beard _ Forsythe Levi Quinn "Swanson
Begich Frerichs Long Quist Thiede
Bennett Graba Ludeman -Redalen - - . Tomlinsen::. :
Bergstrom Greenfield Mann Reif Tunheim
Bishop Gruenes Marsh Riveness Uphus
Blatz Gustafson MeDonald Rodosovich Valan
Brandl Gutknecht McEacherm Rodriguez, C. Valento
Brinkman Halberg -McKasy Rodriguez, F.  Vanasek
Burger - - Haukoos Metzen “~Rose -~ . - Vellenga
Carlson, D. Heap Minne Sarma . Voss
Carlson, L. Heinitz Munger - Schafer " Waltman
Clark, J. Himie " Murphy Scheid © =~ Welch
Clark, K. " Hoffman Nelson, D. Scheenfcld - Welker
Clawson Hekr ’ " Neuenschwander Schreiber Welle |
Cohen Jacobs Norton Seaberg Wenzel
Coleman Jennings O’Connor Segal © Wigley
Dempsey Jensen Ogren Shaver Wynia
PenOuden Johnson Olsen Shea Zaifke
Dimler Kalis QOmann Sherman Speaker Siehen
Eken - Kelly Onnen Simoneau :
Flioff Knickerbocker Otis Skoglund
Ellingson Knuth Pauly Solberg

The bill was passed and its titie agreed to.
- .
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S, F. No. 972, A bill for an act relating to natural resources;
authorizing the commissioner of natural resources to sell certain
lands in St. Louis County; appropriating money.

The bill was read for the third time and placed upon its final
passage.

The qguestion was taken on the passage of the bill and the roll
was called. There were 131 yeas and 0 nays as follows:

Those who voted in the affirmative were:

Anderson, B. Erickson Kostohryz Pauly Sparby
Anderson, G, Evans Krueger Peterson Stadum
Anderson, R. Findlay . Kvam Piepho Staten
Battaglia - Fjoslien Larsen Piper Sviggum
Beard Forsythe Levi Price Swanson
Begich Frerichs Long ‘ Quinn Thiede
Bennett Graba Ludeman Quist Tomlinson
Bergstrom Greenfield Mann Redalen - Tunheim
Berkelman Gruenes Marsh "+ Reif Uphus
Bishop Gustafson McDonald Riveness Valan
Blatz Gutknecht McEachern Rodosovich Valento
Brandl Halberg MeKasy Rodriguez, C. Yanasek
Brinkman Haukoos Metzen . Rodriguez, F. - Vellenga
Burger Heap Minne Rose Voss
Carlson, D. Heinitz Munger Sarna Waltman
Carlson, L. Himle Murphy Schafer Welch
Clark, J. Holfman . Nelson, D. Scheid Welker
Clark, K. Hokr Nelson, K. Schoenfeld Welle
Clawson Jacobs Neuenschwander Schreiber Wenzel
Cohen Jennings Norton Seaberg Wigley
Coleman Jensen (’Conmnor Segal Wynia
Dempsey Johnsen Ogren Shaver Zaffke
DenQuden Kahn Olsen Shea Speaker Sieben
Dimler Kalis Omann Sherman

Eken Kelly . Onnpen Simoneau

Elioff Knickerbocker  Osthoff Skoglund

Ellingson © Knuth Otis Sotherg

The bill was passed and its title agreed to.

CALENDAR

S. F. No. 238, A bill for an act relating to mining; including
peat within the provisions of mineland reclamation laws: re-
guiring adoption of certain reclamation rules prior to issuance
of metallic mining permits; amending Minnesota Statutes 1982,
sections 93.44; 93.46, subdivisions 2 and 6; and 93.481, by add-
ing a subdivision; proposing new law coded in Minnesota Stat-
utes, chapter 93.

The bill was read for the third time and placed upon its final
passage.

The question was taken on the'passage of the hill and the roll
was called. There were 127 yeas and 4 nays as follows:
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Those who voted in the affirmative were:

Anderson, B. Evans Kostohryz Pauly Skoglund
Anderson, G, Findlay Krueger Peterson Solberg
Anderson, R. Ijoslien Kvam Piepho Sparby
Battaglia Forsvthe Larsen Piper Stadum
Beard Frerichs Levi Price Staten
Begich Craba Long Quinn Sviggum
Bennett Greentield Mann Cuist Swanson
Bergstrom Gruenes Marsh Redalen © Thiede
Berkelman ~ Gusiafson MecDonald Reif Tomlinson
Bishop Gutknecht MecEachern Rice Tunheim
Blatz Halberg McKasy Riveness Uphus
Brandl Haukoos Metzen Rodosgvich Valan
Brinkman Heap Minne Rodriguez, C. Valento .
Burger Heinitz Munger Rodriguez, F. Vanasek
Carlson, D. Himila Murphy Rose Vellenga
Carlson, L. - Heifman Nelson, D. Sarna ’ Voss
Clark, J. Hokr Nelson, K. Schafer Waltman
Clark, K. Jacobs Neuenschwander Scheid Welch
Clawson Jennings Norton Schoenfeld Welle
Cohen Jensen (FConnor Schreiber Wenzel
Coleman Johnson Ogaren Seaberg Wigley
Dimler Kahn Olsen Segal - Wrynia
Eken . Kalis Omann Shaver Speaker Sieben
Elioff Kelly Omnen Shea

Ellingson Knickerbocker  Qsthoff Sherman

Erickson Knuth Otis Simoneau

Those who voted in the negative were:
DenOuden Ludeman Welker Zafike

The bill was passed and its title agreed to.

CONSIDERATION UNDER RULE 1.10

Pursuant to rule 1.10, Rice requested immediate consideration
of H. F. Nos. 455 and 92.

H. F. No. 455, A bill for an act relating to the operation of state
government ; creating the department of commerce; providing for
appeintment of a commissioner of commerce ; preacribing his pow-
ers and duties; transferring certain powers and duties from the
commissioners of banks, energy, planning and development, insur-
ance, securities and real estate, and the director of the office of
consumer services, to the commissioner of commerce; transfer-
ring certain powers and duties from the chairman of the com-
merce commission to the commissioner of commerce; transfer-
ring certain powers and duties from the director of the office
of consumer services to the commissioner of commerce and the
attorney general; eliminating certain positions and divizions in
the department of commerce: amending Minnesota Statutes
1982, sections 15.06, subdivision 1; 15A.081, subdivision 1;
43A.08, subdivision la; 45.034; 45.04; 45.05; 45.06; 4b5.07;
45.071, subdivision 2; 45.08, subdivision 3, and by adding a
subdivision; 45.17, subdivigions 1, 2, 3, 4, 5, 6, 7, and by adding
a subdivision; 116J.03, subdivision 1; 116J.31; 144A.53, sub-
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division 4; 155A.03, by adding a subdivision; 155A.05; 155A.18;
214.04, subdivision 1; 214.14, subdivision 1; 825E.09, subdivision
4a; 325F.09; 325F.11,; proposing new law coded in Minnesota
Statutes, chapters 45; and 116J.57; repealing Minnesota Stat-
utes 1982, sections 45.01; 45.02; 45.021; 45.03; 45.031; 45.032;
45.083; 45.15+ 45.16; 155A.08, subdivision 10 and 155A.17.

The hill was read for the third time and placed upon its final
passage.

The question was taken on the passage of the bill and the roll
was called. There were 111 yeas and 17 nays as follows:

Those who voted in the affirmative were:

Anderson, B. Eilingson Larsen Picpho Soihery
Anderacny, G. Fivans Levi Piper Sparby
Anderson, R, forsvthe Long Price Sladum
Battagiin Graba Mann uinn Staten
Beard Greenfield - Marsh Quist Svigzum
Begich Gustafson McDonald Redalen Swanszon
Dergsizem Chatinecht McEachern Reif Tomlinson
- Berkelman Haukoos Metzen Ricea Tunheim
Bishap Heap Minne Rivencss Valan
Blatz, Heinltz Munger Rodosovich Yanusck
Brandl Himle Murphy Rodriguez; C. Vellenga
Brinkman ifoifman Nelson, D. Rodriguez, F. Waltman
Burger Jacohbs Nelson, K. Rose Welch
Carison, D. Jennings ‘Neuenschwander Sarna Welle
Carlson, L. Junsen Norton Scheid Wenzel
Clark, J. Johnson *'Connor Schoenield Wigley .
Clark, K. Kalis Ogren Seaberg Wynia
Clawson Kelly Olsen Sryal Zaffke
Cohen Knickerboeker © Oraann ) Shaver Speaker Sieben
Coleman Krnuth Onnen Shea
Diinler Kostohry: Osthoff . Sherman
Eken ’ Krueger © Otds Siinonean
Elofr Kvam Peterson Skoglund |

. Those who voted in the negative were:

Bennett Tindlay Hokr -~ Thiede Welker
Dempsey . Fjoslien Tudeman Uphus

DenOuden Frerichs Schafer Valento

Ericksnn Gruenes Schreiber Voss

L]

The bill was passed and its title agreed to.

H. F. No. 92 was reported to the House,

Swanson moved to amend H. F. No. 92, the second engross-
ment, as follows:

Page 54, line 32, delete “$91,147,000” and insert “$96,147,000"

Page 55, line 8, delete “$77,233,000"" and insert “$82,233,000”
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‘Page 55, line 13, after the period insert “The appropriation for
1985 mcludes $5,000,000 for the development of new Programs
and the modszatzon and renovation of existing programs in
order to meet the present and future needs of the people of
Minnesota.”

‘The Speaker called Wynia to the Chair.

~ The question was taken on the amendment and the roll was
called. There were 58 yeas and 86 nays as follows:

Those who voted in the affirmative were:

Begich Evans Krueger Pauly Sviggum A
Bergsitom Findlay Larzen Redalen Swanson ’
Berkelman | Fjoslien McKasy Reif Valan
Bishop Frerichs Metzen Scheid Waltman-
Brinkman Graba Minne Schreiber Welle
Carlson, D. Gruenes Ogren . Sparby Wenzel
Elioff Haukaoos Omann Stadum ‘
Erickson Knickerbocker  (sthoff Staten

Those who voted in the negative were:
Anderson, B. Eliingson Kostohryz Peterson Skoglund
Anderson, G. Forsythe Kvam - Piepho Solberg
Anderson, R. Greenfield levi Piper’ Thiede
Battaglia Gustafson Long Price Tomlinson
Bzard Gutksecht Ludeman Quinn Tunheim
Bennelt Heap Mann Quist Uphus
Blatz Heinitz Mursh Rice : . Valento
Brand| Himle McDonald Rodosovich Vanasek
Barger Hoffman McEachern Rodriguez, C. Vellenga
Carlson, L. Hokr Munger Rodriguer, T'. Welch
Clark, J. Jacobs Murphy Rose Wigley
Clawson Jennings Nelson, D. Sarnu ~ Wynia
Cohen Jensen Nelson, K. Schafer Zafike
Coleman Johnson Neuenschwander Schoenfeld Speaker Sichen
Dempsey Kahn Norton Seaberg
DenOuden Kalis O'Connor Shaver
Dimler Kelly Onnén Shea
Eken Knuth Otis Sirmoneau

The motion did not prevall and the amendment was not

adopted.

Otis was excused for the remainder of today’s session.

Wenzel and Thiede moved to amend H. F No. 92, the second

engrossment as follows

Page T4, afier line 13, insert a subdivision to read:

“Subd. 12.

i

[PINE CENTER SCHOOL.]

There is appro-

priated $86,000 for fiscal year 1984 for the purpose of operating
the Pine Center sehool in independent school district number 181.
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This amount shall be paid to independent school district number
181 and shall be used only to operate the Pine Center school.”

Renumber the remaining subdivisions

The question was taken on the amendment and the roll was

called. There were 39 yeas and 84 nays as follows:

Those who voted in the affirmative were:

Anderson, R.
Begich
Bergsirom
Bishop
Carlson, D.
Dimler
Elioff
Ellingson

Those who voted i1

Anderson, B.
Anderzon, G.
Battaglia
Beard
Bennett
Berkelman
Blatz

Brandl
Brinkman
Burger
Carlson, L.
Clark, J,
Clark; K.
Cohen
Coleman
Dempsey
DenQOuden

Ericksen
LEvans
Findlay
Fjoslien
Graba

- Gustafson

Gutknecht

" Heap

Eken
Forsythe
Frerichs
Greenfield
Grucnes
Haukoos
Heinitz
Himle
Hoffman -
Hokr
Jennings
Jensen
Johnson
Kahn
Kalis
Ke]ly
Krickerbocker

Krueger
Kvam
Long
McDonald
Ogren
Omann
Osthoff
Pauly

Knuth
Kostohryz
Larsen
Levi
Ludeman
Mann
Marsh .
McEachern -
McK asy
Metzen
Minne
Munger
Murphy
Nelson, D,
Nelson, K.

Peterson
Qutst
Redalen
Rose
Schoenfeld
Sherman
Stadum
Swanson

n the negative were:

Olsen
Onnen ~
Piepho
Piper
Price

Reif

tice
Rodosovich

Rodriguez, C.
Rodriguez, F.

Sarna
Schafer
Scheid
Schreiber

Seabers

Neuenschwander Segal

Norton

Shaver

Thiede
Tunheim
Uphus
Valan
Wenzel
Wigley
Zaffke

Shea
Stmoneau
Skoglund
Solberg
Sparby
Staten -
Sviggum
Tomlinson
VYalento
VYanasek
Vellenga
Voss

‘Waltman

Weleh
Welker
Welle

The motion did not prevail and the amendment was not

adopted.

Kahn, Rivenegs, Graba, Long and Jennings moved to amend

H. F. No. 92, the second engrossment, as follows:

Page 64, line 27, after “purposes,”

books,”

A roll eall was requested and properly secornded.

ingert ‘““fo purchase text-

The question was taken on the amehdment and the roll was
called. There were 97 yeas and 32 nays as follows: :

Those who voted in the affirmative were:

Anderson, R.
Battaglia

Bennett
Bergstrom

Berkelman
Bishop

- Blatz

Brandi

- Brinkman

Burger
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Carlson, D. Gutknecht Mann (huinn Sparby
Carlson, L. Halberg Marsh : Quist Staten
Clark, J. Haukoos McDonald Redalen Sviggum
Clark. K. Heap Meizen Reif  Swanson
Cohen Heinitz Minne Riveness Thiede
Coleman Himle Munger Raodosuvich Valento
Dempsey Hoffman Murphy Rodrizuez, C. Vanasek
Dimler Hokr Nelson, D. Rose Vellenga
Ehoff Jennings Neuenschwander Sarna - Voss
Ellingson Johnson (’'Connor Schafer Waltman
Erickson Kahn Ogren Scheid - Welker
Evans Kelly Omann Schoenfeld Wenzel
Findlay Knickerbocker Ornnen Schreiber- Wigley
Fjoslien . Knuth Pauly Secaberg Wvnia:
Forsythe Kvam Peterson Segal Zaffke .
Frerichs Larsen Piepho . Shaver
Graba Long Piper Sherman

. Creenfleld Ludeman Prlce : Solberg

Those Who voted in the negative were:

Anderson, B. {ruenes McEachern Rodriguez, I. Valan

Anderson, G, Gustafson McKasy Shea . . Welch

Beard” Jensen Nelson, K, Simonean " Welle

Begich Kalis Norton Skoglund Speaker-3ichen
Clawson Kostohryz MNsen Tomlinsen

DenQuden - Krueger Osthoff Tunheim

Eken Levi Rice’ o Uphus-

The motion prevailed and the amendment was adoi)ted.

The Speaker resumed the Chair.

Frerichs moved to amend H. F. No 92, the second engross-
ment, 48 amended, as follows:

Page 3, line 13, delete “.024” and insert “.028"”

Page 8, line 22, delete “$544 556, 000” and ‘insert 8584556,
000’

Page 8, line 27, delete “$455 143, 000” and 1nsert “$495~
1.48,000" :

A roll call was requested and properly seconded.

The question was taken on the amendment and the roll was
called. There were 58 yeas and 67 nays as follows:

Those who voted in the afffirmative were:

Anderson, R. Dimler Gutknechi " Knickerbocker  Omann
Bennett Erickson Haiberg Kvam Onnen
Bishop Evans Haukoos . . Levi. - Pauly.
Blatz - Findlay Heinitz - Ludeman Picphé
Burger Fjoslien Himle Marsh Quist
Carlsen, D, Forsythe Jennings MeDonald Redalen
Dempsey Frerichs Johnson McKasy Reif

DenOuden - Gruenes Kalis Olsen Roase
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Schafer Shaver Svizgum Valan : Wigley
Scheenfeld Shen Swanson Valenio Zaltke
Sehreiber Sherman Thiede Waltman

Seaberg Stadum Uphus Welker

Those who voted in the negative were:

Andersen, B. Eken Largan Crstheff Solberg
Anderson, G. Elioff Long Peterson Sparby
Battaglia Fiason . Maun Piper Staten
Beard Graba McEachern Price Tomlinson
Begich Greentield Metzen (ruinn Tunheim
Bergstrom Gusiafson Minne ‘ Rice Vanasek
Berke!man Hotlman Munger Riveness Vellenga
Brandl Jacols Murphy Redosovich Voss
Carlson, L. Jensen Nelson, D Rodrizuez, C. Welch
Clark, J. Kahn Nelson, K. Rodriguez, F. Welle
Clark, K. Kally Nenenschwander Sarna ] Speaker Sieben
Clawson Jnuth Norien Scheid

Cohen Kostohryz O’Connor Simoneau

Coleman Krueger Ogren Skoglund

The motion did not prevail and the amendment was not
adopted.

Jennings moved to amend H. F. No. 92, the second engross-
ment, as amended, as follows:

Page 5, delete lines 10 to 36

Page 6, delete lines 1 to 36

Page 7, delete lines 1 to 28

Renumber the sections accordingly.

Page 23, line 36, delete “and the amount of”
Page 24, delete line 1

Page 24, line 2, delete “pursuant to article 1, section '6, sub-
division 2,”

Further, amend the title accordingly
A roll call was requested and properly seconded,

The question was talken on the amendmentl a'n.d_ the roll was
called. There were 62 yeas and 62 nays as follows:

Those who voted in the affirmative were:

Anderson, R. Dlarz Dempsey Erickson Fjoslien
Pennett Birger ThanOuden Fvansg TForsythe
Bishop Carlson, D. Dimler Findlay Frerichs
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(Gruenes - Knickerhocker Onnen Seabery Liphus
Gutknecht Evam Paulv Semal Valan
Halberg Levi Piephn Shaver Valento
Haukoos - Ludeman {Juist Shermsn Waltman
Heap Maan Ledalen Snarby Welker
Heinitz Marsh Rif Lradum Wisley
Himle MeDonald Riveness Sviggum Faftke
Jennings McKasy . Kuse Swansun

Fohnson (Olsen Schafer Thiede

Kalis {(mann Schreiber - Tunheim

Those who voted in the negative were:

Anderson, G, Eilingson McEachern Price Staten
Battaglia Graha Metzen Quinn Tomlinson
Deard Greenfield Minne Rice Vanasek
Begich Gustaison Munger Rodosovich Vellenga
Berkelman Hoffman Murphy Rodrizuce, . Voss
Brandl Jueabs Nelson, 1, Roedrigucz, F. Welch
arlson, L. Jengern Nelson, K. Sarra Welle
Clark, J. Kahn Neuenschwander Scheid Wenzel
Clark, K. Kally Narton Schoenfeld Wynia
Clawson Knuth (’Connor Shea Speaker Sieben
(Cn'eman Kostohryz Osthoff Simoncau

Eken Krueger Pelersen © Skoglund

Elioff Larsen Piper Solberg

The motion did not prevail and the amendment was not
adopted. -

Knickerbhocker moved to amend H. F. No. 92, the second en-
grogsment, as amended, as follows: )

Page 77, after line 20, insert:

“Sec. 3. -Minnezota Statutes 1982, Section 16A.15, Subdivi-
sion 1, is amended to read:

Subdivision 1. - [REDUCTION.] In case the commissioner
of finance shall discover at any time that the probabie receints
from taxes or other sources for any appropriation, fund, or item
will be less than anticipated, and that consequently the amount
available Tor the remainder of the biennium will be less than the
amount estimated or allotted therefor, he shall, with the approval
of the governor, and after notice to the agency concerned, either:

{a) after consultation with the legislative advisory commis-
sion created by section 3.80, transfer from the budget reserve
account established in section 16A.53, to the general fund the
amount necessary te balance revenue and expenditures;

{b} reduce the amount allotted or to be aliotted so as to pre-
vent g deficit; or

(¢) make any combination of transfer and reductions as pro-
vided by clauses (a) and (b).
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Provided, however, no allotment pursuant to an appropriation
for state aids, payments, reimbursements or fund transfers to
or on hehalf of school districts shall be reduced pursuant to. this
subdivision.

In like manner he shall request reduction of the amount al-
lotted or to be allotted to any agency by the amount of any saving
which can be effected upon previous spending plans through a
reduction in prices or other cause.”

Page 91, line 22, delete “13” and insert “14”

Renumber sections as necessary

Further, amend the title:

Page 1, line 18, after the semicolon insert “16A.15, subdivi-

Rl

gion 1;
A roll call was requested and properly seconded.
CALL OF THE HOUSE

On the motion of Carlson, D., and on the demand of 10.mem—
bers, a call of the House was ordered. The following members
answered to their names:

Anderson, B. Erickson Knickerbockér Onnen Skoglund
Anderson, G. Fvans ‘Knuth - Dsthoff Solberg
Anderson, R. Findlay Kostohryz Pauly Sparby
Battaglia Finslien Kvam Peterson Stadum
Beard Forsyihe Larsen Piepho Staten
Bennett Frerichs Levi Piper Sviggum
Bergstrom Graba Long Price Swanson
Bishop Gruenes Ludeman Quuist Thiede
Blatz Gustafson Mann Rice Tomlinson
Brandl Gutknecht Marsh Riveness Tunheim
Nrinkman Halherg MeDonald Rodosovich Uphus
Burger Haukoos McKasy .- Rodrigues, C. Valan
Carlson, D. Heap ‘Metzen . Rodriguez, F. Valento
Carlson, . Heinitz Minne ) Rose Vanasek
Clark, J. . Himle Munger Sarna Vellenga
Clawson Holfman . Murphy .Schafer .~ Voss
Cohen Hokr . Nelson, D, Scheid Waltman
Coleman Jacobs Nelson, K. Schoenfeld Welch
Dempsey Jennings Neuenschwander Schreiber Welker
DenOuden Jensen “(Connor Seaberg’ Welle
FEien - Johnson Ogren Segal Wenzel
Elinff Kahn Osen Shaver Zalfke
Ellingson Kelly Omann Shea Speaker Sicben

EXxen moved that further proceedings of the roll call be dis-
pensed with and that the Sergeant at Arms be-instructed to bring
in the ahsentees. The motion prevailed and it was so ordered.

The question recurred on the Knickerbocker amendment and
the roll was called.
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Eken moved that those not voting be excused from voting. The
motion prevailed.

There were 122 yeas and 6 nays as follows:

Those who voted in the affirmative were:

Andersen, B. Erickson - Knuth Pauly . Solberg
Anderson, G. Evans Kostohryz Peterson Sparby
Anderson, R. Findlay Krueger Piepho Stadum
Battaglia Fjoslien Kvam Piper Staten
Beard Forsyths Larsen Price Sviggum
Begich Frerichs Levi Quist Swanscn
Bennett Graba Mann ‘Hedalen Thiede
Bergstrom Greenfield Marsh . Reif Tomlinson
Berkelman (ruenes MecDonald Rica Tunheim
Bishop Gustafson McEachern Riveness Uphus
Biatz Guiknecht - McKasy Rodosovich Valan
Brinkman Halberg Metzen Rodriguez, €. Valento
Burger Haukoos Minne - Rodrizues, F. Vanasek
Carlson, D. Heap Munger Rose Velienga
Carlson, L. Heinitz Murphy Sarna Voss
Clark, J. Himle Neizon, D. Schafer Waltman
Clark, K, Hoffman Nelson, Kt Scheid Welch
Clawson Hcekr Neuenschiwander Schoenfeld Welle
Cohen Jacohs Norton Seaberg Wenzel
Coleman. Jennings O'Connor Segal Wynia
Dempsey Jensen Ogren Shaver Zafike
Dimler Johnson Olsen Shea Speaker Sieben
Eken . Kalis Omann Sherman '
Elioff Kellr Onnen Simeoneau

Ellingson Kmickerbocker  Osthoff Skogland

Those who voted in the negative were:

Brandl ’ Kahn Ludeman Schreiber Welker
renQuden : -

The motion prevailed and the amendment was adopted.

H. F. No. 92, A hill for an act relating to education; provid-
ing for aids to education, aids to libraries, aids for teacher re-
tirement contributions, tax levies, and the distribution of tax
revenues; granting certain duties and powers to school boards,
gchool districts; the state board of education, and the state hoard
for voecational education; providing for revenue equity; modify-
ing the computation of the transportation aid, summer school,
and community education aids and levies; establishing an aver-
age-cost funding formula for AVTIs; authorizing intermediate
school districts to offer nonpost-secondary academic courses;
establishing programs for improvement of schools; providing -
incentives for school districts to utilize technology in instrue-
tion; appropriating money; amending Minnesota Statutes 1982,
sections 6.54; 6.62, subdivision 1; 16A..15, subdivision 1; 120.075,
subdivision 4, and by adding a subdivision; 120.10, subdivigion
2 120,17, subdivision 3; 120.64, subdivisions 2 and 4; 121.908;
121.911, by adding a subdivision; 121.912, subdivigion 3; 122,23,
subdivisions 2 and 3; 122.41; 122.43; 122.44; 122.531, subdi-
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vision 2, and by adding subdivisions; 123.33, subdivigions 10
and 14; 123.34, subdivision 9; 123. 351 subdivision 4; 123.36,
subd1v1smns 9, 13 and by addlng a subd1v131on 123. 37 subdl-
vigion 1b; 123 39, subdivision 4; 123.705; 124. 11 subdlwsmns
2a and 2b; 124.14, subdivision 1; 124.15, subdivismn 5; 124.17,
subdivisions 1 and 2d; 124.19, subdivisions 1 and 3; 124.201, sub-
divisions 2, 3, and by adding subdivisions; 124.2122, subdivisions
1 and 2; 124.2126, subdivision 3; 124.2128, subdivision 1;
124.2132, subdivision 4; 124.225; 124.245, by adding a subdi-
vision; 124.246, subdivision 2; 124.247, subdivision 3; 124.26,
subdivision 1; 124.271, subdivisions 2a, 6, and by adding a sub-
division; 124.273, subdivisions 1b, 2b, and 4; 124.32, subdivisions
1b, 1d, 2, 3a, 5, and 5a; 124.572, subdivision 2; 124.573, subdi-
vision 2; 124.574, subdivisions 2b and 3; 124.646, subdivision 1;
125.69, subdivision 7; 125.611, subdivision 8; 129B.02; 129B.04;
129R.05; 12¢B.09, subdivision 12; 134.07; 134.08; 124.09; 184.10;
134,11; 134.12: 134.18; 134.14; 134.15; 134.30; 134.32, subdi-
vigions 1 and 7; 134.351, subdivisions 3 and 7; 134.353; 134.26;
275,125, subdivisions 2d, 2e, 2i, b, 5b, 6d, 8, ila, 11b, and by
adding subdivisions; 354.66, subdivision 9; 354A.094, subdi-

vigion 9; 375.335; 466.01, subdivision 1; 475.61, subdivision 3;
and 648.39, gubdivision 1; amending Laws 1967, chapter 822,
section 4: Laws 1969, chapter 775, section 3, subdivision 2, as
amended; Laws 1969, chapter 1060, section 4; Laws 1981, chap-
ter 358, article 7, section 29, as amended ; and Laws 1982, chap-
ter 548, article 3, sections 27 and 28; proposing new law coded
in Minnesota Statuteg, chapters 3, 120, 121, 122, 123, 124, 126,
129B, and 134; repealing Minnesota Statutes 1982, sections
121,501 to 121.507; 122.542: 124,11, subdivision 1; 124.24;
124.251; 124.26, subdivision 4; 124.271, subdivizion 5; 124,273,
subdivisions 1 and 2: 124.82, subdivisions 1 and %; 124,561;
124.562; 124.5621; 124.5622: 124.5623; 124.5624; 124.5625;
124.5626; 124.5627; 124.572, subdivision 8; 124.573, subdivision
5: 124.574, subdivision 2; 124,611; 125.611, subdivision 9;

129B.06 to 1298. 09: 134. 03 134.06; 134 16; 134.19; 134.352;
and 375.33.

The bill was read for the third time, as amended, and placed
upon its final passage.

The question was taken on the i)assage of the bill and the roli
was called.

Eken moved that those not voting be excused from voting.
The motion prevailed. :

There were 102 yeas and 27 nays as follows:
Those who voted in the affirmative were:

Anderson, B, Battaglia Bennett Blatz Carlson, D.
Andsrson, G. Beard ST ASTD Brand! Carison, L,
Anderson, R. Begich Borkelman 7 Brickman Clark, J.
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Clark, K. KHimie n McKasy Quinn. Skoglund
Clawson Hoffman Metzen [Redalen - Solberg
Cchen Jagnhs Minne Reif - Sparhy
Coleman JTensen Munger Hice Staten

Eken founson Murphy Riveness Swanson
Kiioff Kahn Nelson, [ Fodosovich Tomlinson
Ellingson Kalis Nelsen, K. Rodriguez, C. Tunheim
Erickson Kelly Neuenschwander Rodriguee, F. Vanasek
Evans HKuickerbocker  Norton Rose Velienga
Findlay Knuth "Connor Sarna Welch
Fjoslien Kostchryz Oygren Scheid Welle

{:raba Krueger Olzen Scheenfeld Wenzel
Greenfield Larsen Onnen Seaberg Wynia
Cruenes Levi Osthoif Segal Zaffke )
Gustafson Long Peterson Shaver Speaker Sieben
Cutknecht Mann Piepho Shea

Halberg Marsh Piper Sherman

Heap McEachern Price Siimonean

Those who voted in the negative were:

Biskop Hankoos MeDonald Stadum Voss
Burger Heinitz Omann Sviggum Waltman
Dempsey’ Hokr Pauly Thiede Welker
DenOuden Jennings Quist Uphus

Forsythe Kyvam Schafer | "Valan

Frerichs Ludeman Schreiber Valento

The bill was passed, as amended, and itg title agreed to.

CALL OF THE HOUSE LIFTED

Sarna moved that the call of the House be dispensed with. The
motion prevailed and it was so ordered.

Pauly was excused at 5:00 p.m. Shermén was excused until
5:10 p.m. Stadum was excused at 5:55 p.m,

GENERAL ORDERS

Pursuant to rules of the House, the House resolved itself info
the Committee of the Whole with Sieben in the Chair for the con-
sideration of bills pending on General Orders of the Day. Wynia
presided during a portion of the meeting of the Committee of
the Whole. After some time spent therein the Committee arose.

REPORT OF THE COMMITTEE OF THE WHOLE
* The Speaker resumed the Chair, whereupon the fdllowing pro--
ceedings of the Committee as kept by the ‘Chief Clerk were re-
ported to the House:
,H‘ F. Nos. 521, 904, 254 and 375 which it recommended to pass.

H. F. Nos. .938 and 102 which it recommended progress.
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H. F. No. 474 which it recommeéended progress retaining its
place on General Orders.

S. F. No. 598 which it recommended progress until Thursday,
April 28, 1983.

H. F. No. 270 which it recommended to pass with the follov-
ing amendment offered by Schoenfeld and McDonald:

Page 2, after line 7, insert:
“Sec 2. [REPEALER.]

Minnesota Statutes. 1982, section 561.19, subdwzswn 5 is re-
pealed.”

Amend the title as follows:

Page 1, line 5, after “2” ingert *“; repeahng Minnesota Statutes
1982, seetlon 561 19, subdivision 5”

. 8. F. No. 280 which it recommended to pass W1th the follow-
ing amendment offered by Kelly:

Page 6, after line 22, insert

‘'See. b. [48.512] [PROCEDURES FOR OPENING
'CHECKING ACCOUNTR.1 : ,

Subdivision 1. [DEFINITIONS] For the purpose of this
section the followmg terms have the meamngs gwen

(a) “Fingnciol intermediary” means any person doing busi-
ness in this state who of fers transuaction accounts to the publie.

b)) “Transaction account” means ‘o depositior wecount estab-
lished and maintained by o naturel person or persons under an
individual or business name. for personal, household, or business
purposes, on which the depositor or account holder is permitted
to make withdrawals by negotiable or transferable instruments,
payment orders of withdraweal, or other similar device for the
purpose of making payments or transfers to third persons or
others, including demand deposits or accounts subject to- check,
draft, negotiable order of withdrawal, share draft, or other
similar item. A tramsaction account does not inelude the deposit
or account of a partnership having more than three puariners,
the personal representative of an estate, the trustee of a trust or
a hmzted partnership.

Subd. 2. [REQUIRED INFORMATION] Before opening
or authorizing stgnatory power over a transaction account, a fi-
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nancial intermediary shall require ecach applicant to provide the
following information on an application document signed by the
applicant under the pénalties for perjury in section 609.48:

() full name;

(b) birth date;

(¢} address of residence;

.(d) address of current employme-nt‘ if.é-mployed'

(e} telephone numbers of residence tmd place of employ—
ment, if any;

(f) social security number;

(9) driver's license or idenitification card number issued
pursuant to section 171.07. If the applicant does not have a
driver’s license or identification card, the applicant may pro-
vide an identification document number issued for identification
purposes by any state, federal, or foreign government if the
document includes the applicant’s photograph, full name, birth
date, and signature;

(k) whether the applicant has had o transection account at
the same or another financial intermediary within 12 months
immediately preceding the ap’pltcatwn and, if so, the account
number for each account;

(%) whether the applicant has had a transaction account
closed by o financial intermediary without the applicant’s con-
sent within 12 months immediately preceding the application,
and, if so, the reason the account was closed; and

(7) whether the applicant has been convicted of a eriminal
‘offense involving the use of a check or other similar item
within 24 months immediately preceding the application.

A financial intermediary moy require an applicant to  dis-
close additional information.

Subd. 3. [ACCOUNT OPENING DATE.] Al checks,
drafis, negotiable orders of withdrawal, share drafts, or other
similar items which are drawn against a transaction account
after the effective date of this section shall, for a period of not
less than 12 months clearly display om the face thereof the
month and year m which the account was opened, if:

{a) the applicant represents on the applicalion document
that he has not maintained a transaction account within 12
months tmmediately preceding the application;
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(b) the applicant represents on the application document
that he has had o transaction account closed without his con-
sent within 12 months immediately preceding the application; or

(c). the applicant represents on the application document
that he has been convicted of a criminal offense involving the
use of o cheelk or other similar item within 24 months im-
mediately preceding the application. '

Subd. 4. [IDENTIFICATION IS REQUIRED.] A finan-
cial wntermediary shall not open or authorize signatory power
over ¢ lransaction account if none of the applicants provides a
driver’s license, identification card, or identification document
as required by subdivision 2. When a minor 18 the applicant and
the minor does not have a driver’s license or identification card
issued pursuant to section 171.07, the identification requirements
of subdivision 2, clause (q), and this subdivision shall be satis-
fied if the minor's parent or guardion provides the parent’s or
guardian’s own driver’s. license or {dentification card issued
pursuant to section 171.07 and records the number of this license
or identification eard on the account applicalion.

Subd. 5.  [NO LIABILITY.] The requirements of this sec-
tion shall not be construed to impose any lability on financial
intermediaries offering tronsaction accounts nor to limit «a
financial intermediary’s discretion as to whether to grant or
deny an application subject to this scetion.

[WORTHLESS CHECK COLLECTIONS]

Sec, 6. [332.5¢] [CIVIL LIABILITY FOR ISSUANCE
OF WORTHLESS CHECK.]

Subdiﬁision 1. [DEFINITIONS.Y “Check’” means a check,
draft, order of withdrawal, or similar negotiable or nonnego-
tiable instrument.

“Credit” means an arrangement or understanding with the
drowee for the payment of the check.

Subd. 2, [ACTS CONSTITUTING.] Whoever issues any
check which, at the time of {ssuance, he intends shall not be paid,
is lable to the holder for a civil penalty of $100 plus the amount
of the check, interest at the rate payeble on judgments pursuant
to gection 549.09 on the face amount of the check from the date
of dishonor, reasonable attorney fecs if the amount of the check
18 over $1,000, and a service charge not exceeding $15 if written
notice of the charges authorized by this subdivision was cor-
spicuonsly displayed on the premises when the check was issued
and o notice of dishonor and o copy of sections 2 and 609, 535 are.
sent to the drawer in compliance with subdivision 8.
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This subdivision prevails over any provision of law limiting,
prohiliting, or otherwise regulating service cha’rges authorized
by this subdivision.

‘Subd. 8. [PROOF OF INTENT.] Auny of the following is
evidence syffw@ent to establish a rebuttable presumption that
the person at-the time he issued the check mtended it should not
be paid:

(1) oproof that, at the time of issuance, he did not have an
account with the drawee;

(2) oproof that, at the time of issuance, he did not hove suf- -
ficient funds or credit with the drawee and that he failed to pay
the eleck within five business days after mailing of notice of
nonpayment or dishonor as provided in this subdivision; or

(3) oproof that, when presentment was made within a rea-
sonable time, the issuer did not have sufficient funds or eredit
with the drawee and that he failed to pay the check within five
business days after mailing of notice of nonpayment or dishonor
as provided in this subdivision.

‘Notice of nonpayment or dishonor and o copy of sections 2 and
690.525 shall be sent by the payee or holder of the check to the
drawer by certified mail, refurn receipt requested, or by regular
mail, supported by an affidevit of service by mailing, to the ad-
diress printed or writien on the check. The issuance of a check
with an address printed or written on it {3 a representation by
the drawer that the eddress is the correct address for receipt of
mail concerning the check. Failure of the drower to receive a
regular or certified mail notice sent to- that address is not a de-
fense. to linbility under this section, nor does it rebut the pre-
sumptwn of mtent estabhshed by thzs subdwzswn

A’n afftdawt of service by ﬂwzlmg shall be 'retamed by the
peyee or. holdeft of the check '

S-ubd._4 [PROOF OF LACK OF FI, NDS OR CREDIT] if
the check has been protested, the notice of yrotest thereof is ad-
missible as proof of presentalion, nonpayment, and protest, and
i evidence suf fzcwmﬁ to establish a rebuttable presumption that
there was a lack of funds or credit with the drawee. ‘

Subd. 5. [PROOF OF IDENTITY.] The check is prima
facie evidence of the identity of the drasver if the person receiv-
ing the check:

{a) records the following information about the drawer on
the check, unless it is printed on the face of the check:

(1) full name;
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(2)  home or work address;
(8) home or work telephone number; and
(4) identification number issued pursiwant to section 171.07;

(b) compures the drawer’s physicel appearance, signdiure,
and the personal information recorded on the cheek wilh the
drawer’s identification card issued pursuant to section 171.07;
and

(c) initials the check to indicate compliance with these re-
quirements. .

Subd. 6. [EXCEPTION.] Subdivision 3, clause (2), does
not apply to a postdated check. :

- Subd. 7. [DEFENSES.] Any defense otherwise availoble
to the drawer also applies to,liability- under this section.

Sec T. Mlnnesota Statutes 1982, section 487.30, subdwlsmn
4, is amended to read: .

Subd. 4. [JURISDICTION; (WORTHLESS) DISHON-
ORED CHECKS.] The conciliation court has jurisdiction to
determine a civil action commenced by a plaintiff, resident of
the county, to recover the amount of a (WORTHLESS) dis-
honored check as defined in section £ issued in the county
(WITHIN THE MEANING OF SECTION 609.535), (NOT-
WITHSTANDING THAT) even though the defendant or defen-
dants are not residents of the county (PROVIDED THAT), if
the notice of nonpayment or dishonor (REQUIRED BY) de-
seribed in section 609.535, subdivision 3, is sent to the maker or
drawer as specified therem and the notice gstates that the payee
or holder of the check (OR OTHER ORDER OF PAYMENT OF
MONEY) may commence a conciliation court action in the coun-
ty where the (WORTHLESS) dishonored check was issued to
recover the amount of the check. This subdivision does not apply
to.a check (OR OTHER ORDER FOR PAYMENT OF MONEY)
that has been dishonored by a stop payment order. Notwith-
standing any law or rule of civil procedure to the contrary, the
summeons in any action commenced under this subdivision may
be served anywhere within the state of Minnesota. The concilia-
tion court clerk shall attach a copy of the dishonored check (OR
OTHER ORDER FOR PAYMENT OF MONEY) to the sum-
mons before it is issued.

Sec. 8. Minnesota Statutes 1982, section 488A.12, subdivision
3, is amended to read:

Subd. 3. [JURISDICTION.] (a) Excepting actions involv-
ing title to real estate, the court has jurisdiction to hear, con-
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ciliate, try, and determine civil.actions at law where the amount
in controversy does not exceed the sum of $1,250. The territorial
jurisdiction of the court is coextensive with the geographie
boundarles of the county of Hennepin.

{b) Notw1thstandmg the provisions of (CLAUSE) para-
grapk (a), or any rule of court to the contrary, the conciliation
court of Hennepin county has jurisdiction to determine an action
brought pursuant to section 504.20 for the recovery of a deposit
‘'on rental property located in whole or in part in Hennepin
county, and the summons in the action may be served anywhere
within the state of Minnesota.

(¢) Notwithstanding the provisions of (CLAUSE) para-
graph (a), or any rule of court to the contrary, the conciliation
court of Hennepin county has jurisdiction to determine a. civil
action commenced by a plaintiff, a resident of Hennepin county,
to recover the amount of a (WORTHLESS) dishonored check
as defined in section 2 issued in the county (WITHIN THE
MEANING OF SECTION 609.535), (NOTWITHSTANDING
THAT) even though the defendant or defendants are not resi-
dents of Hennepin county (PROVIDED THAT), if the notice
of nonpayment or dishonor (REQUIRED BY) described in sec-
tion 609.535, subdivision 3, is sent to the maker or drawer as
specified therein and the notice states that the payee or holder
of the check (OR OTHER ORDER OF PAYMENT OF MONEY)
may commence a conciliation court action in the county where
the (WORTHLESS) dishonored check was issued to recover the
amount of the check. This clause does not apply to a check (OR
OTHER ORDER FOR PAYMENT OF MONEY) that has been
dishonored by a stop payment order. Notwithstanding any law
or rule of civil procedure to the contrary, the summons in any
action commenced under this clanse may be served anywhere
within the state of Minnesota. The conciliation court adminis-
trator shall attach a copy of the dishonored check (OR OTHER
(%RDER F(‘lOR PAYMENT OF MONEY) to the summons before
it is issue

Sec. 9. Minnesota Statutes 1982, section 488A. 29, subdlwswn
3, is amended to read:

Subd.'3. I URISDICTION.] (a) Excepting actions involv-
ing title to real estate, the court has jurisdiction to hear, con-
ciliate, try and determine ecivil actions at law where the amount
in controversy does not exceed the sum of $1,250. The territorial
jurisdiction of the court is coextensive with the geographlc
boundaries of the county of Ramsey.

(b) Notwithstanding the' provisions of (CLAUSE) para-
graph (a) or any rule of court to the contrary, the conciliation
court of Ramsey eounty has jurisdiction to determine an action
brought pursuant to section 504.20 for the recovery of a deposit
- on rental property located in whole or in part in Ramsey county,
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and the summons in the action may be served anywhere in the
state of Minnesota.

(¢) Notwithstanding the provisions of (CLAUSE) para-
graph (a) or any rule of court to the contrary, the conciliation
court of Ramsey county has jurisdiction to determine a civil
action commenced by a plaintiff, resident of Ramsey county, to
recover the amount of a (WORTHLESS) dishonored check as
defined in section 2 issued in the county (WITHIN THE MEAN-
ING OF SECTION 609.535), (NOTWITHSTANDING THAT)
even though the defendant or defendants are not residents of
Ramsey county (PROVIDED THAT), if the notice of nonpay-
ment or dishonor (REQUIRED BY) descmbed in section 609.535,
subdivision 3, is sent to the maker or drawer as specified therem
and the notice states that the payee or holder of the check (OR
OTHER ORDER OF PAYMENT OF MONEY) may commence
a conciliation court action in the county where the (WORTH-
LESS) dishonored check was issued to recover the amount of
the check. This clause does not apply to a check (OR OTHER
ORDER FOR THE PAYMENT OF MONEY) that has been dis-
honoered by a stop payment order. Notwithstanding any law or
rule of civil procedure to the contrary, the summons in any
action eommenced under this clause may . be served anywhere
within the state of Minnesota. The conciliation court adminis-
trator shall attach a copy of the dishonored eheck (OR OTHER
ORDER IEOR PAYMENT OF MONEY) to the summons before
it is issue

Sec. 10. Minnesota Statubes ]982, section 609.535, subdivi-
gion 6, is amended to read )

Subd 6. [RELEASE OoF ACCOUNT INFORMATION TO
LAW ENFORCEMENT AUTHORITIES.] - A drawee shall not
be liable in a civil or eriminal proceeding for releasing the in-
formation specified below to any state, county, or local law en-
forcement or prosecuting authority which first certifies in writ-
ing that it is investigating or prosecuting a complaint against
the drawer under this section or section 609. 52, subdivision 2,
clause (3)(a), and that 15 days have elapsed since the ma1hng
of the notice required by (SUBDIVISION) subdivisions 3 and
8. This subdnnswn applies to to the foﬂowmg 1nformat10n relat-
mg to the draiver’s account ’

'(1) Documents' relating to the opening__ef the aeeount- by the
drawer; :

(2) (CORRESPONDENCE BETWEEN THE DRAWER
AND THE DRAWEE RELATING TO THE STATUS OF THE
ACCOUNT) Notices regarding nonsufficient funds, overdrafts,
and the dishonor of any tnstriment drawn on the account within
a period of six months of the date of request;
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(3) Periodic statements mailed to the drawer by the drawes
for the perieds immediately prior to, during, and subsequent to
the issuance of any check or other order for the payment of
money which is the Subject of the investigation or prosecution;
or

(4) The last known home and buainess addresses and tele-
phone numbers of the drawer.

The drawee shall release all of the information described in
clauses (1) to {4) which it possesses within ten days after re-
ceipt of a request conforfrm'ng to all of the provisions of this sub-
division. The drawee may impose a reasonable fee for the cost
for furnishing this information to law enforcement or fn’roeecut-
ing wuthomtws not to exceed 15 cents per page.

Sec. 11. Minnesota Statutes 1982, sectlon 609.535, subdivi-
sion 7, is amended to read:

Subd. 7. [RELEASE OF ACCOUNT INFORMATION TO
PAYEE OR HOLDER.] (IF THERE IS A WRITTEN RE-
QUEST TO A DRAWEE FROM A PAYEE OR HOLDER OF
A CHECK OR OTHER ORDER FOR THE PAYMENT OF
MONEY THAT HAS BEEN DISHONORED OTHER THAN
BY A STOP PAYMENT ORDER, WHICH REQUEST 158 AC-
COMPANIED BY A COPY OF THE DISHONORED CHECK
OR OTHER ORDER FOR PAYMENT OF MONEY, THE) A
drawee is not liable in a civil or criminal proceeding for releasing
the information specified in clauses (1) and (2) to the payee or
holder (ANY OF) of a check or other order for the payment of
money that has been dishonored who first makes a written re-
quest for this information end states in writing that the check
or other order for the payment of money has not been honored
and that ten business days have elapsed since the mailing of the
notice described in subdivision 8§ and who accompanies this re-
quest with a copy of the dishonored check or other order for the -
payment of money and a copy of the notice of dishonor.

The requesting payee or holder shall notify the drawee im-
mediately to cancel this request if payment is made before the
drawee has released this information.

This subdivision applies to the following information relating
to the drawer’s account:

(1) Whether at the time the check or other order for pay-
ment of meney was issued or presented for pavment the drawer
had sufficient funds or credit with the drawee, and whether at
that time the account was open; closed or restricted for any rea-
son and the date it was closed or restricted; and

(2) The last known home and business addresses and tele-
phone numbers of the drawer.
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The drawee shall release all of the informuation described in
elauses (1) and (2) which it possesses within ten days after re-
ceipt of a request conforming to all of the provisions of this sub-
divigion. The drawee may require the person requesting the in-
formation to pay the reasonable costs, not to exceed 15 cents per
page, of reproducing and maeiling the requested information.

Sec. 12, Minnesota Statutes 1982, section 609.535, subdivi-
ston &, is amended to read:

Subd. . B. [NOTICE.] The provisions of subdivisions 6 and
T are not applicable unless the notice to the maker or drawer re-
quired by subdivision 3 states that if the check or other order for
the payvment of money is not paid in full within five business
days after mailing of the notice, the drawee (MAY) will be au-
thorized to release information relating to the account to the
payee or holder of the check or other order for the payment of
money and may also release this information to law enforcement
or prosecuting authorities.”

.Page 6, delete line 24 and insert:
“Sections 1 to 4 are effective January 1, 1984. Sectwns 5 to
12 are effective August 1, 1983 "

Renumber the remaining section
Amend the title as follows:
Page 1, line 2, delete “data privacy” and insert “commerce”

Page 1, after line 3, insert “establishing procedures for open-
ing checking accounts; providing for civil liability for issuance
of dighonored checks; clarifying conciliation court jurisdiction
for actions on dishonored checks; requirine release of certain
account information to check holders and law enforcement au-
thorities; amending Minnesota Statutes 1982, sections 487.30,
, subdivision 4; 482412, subdivision 3; 488A. 29 SublelSlOI‘l 3;

and 6{)9 535, subdlwsmns 6, 7, and 8; 7 ‘

Page 1, line 4, delete “chapter” and 1nsert"‘chapters"
Page 1; line 5, after “13A" insert *, 48, and 332" ~

H. F. No. 380 which it recommended to pass with the following
amendment, as amended by the Vanasek amendment, offered by
Ogren, Staten, Vanasek and Blatz:

Page 1, after line 9, insert:

“Subdivision 1. [DUTY TO ASSIST.] Any person who
Enows that another person is exposed fo grave vhysical harm
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shall, to the extent that he can do so without danger. or peril to
himself or without interference with important duties owed fo
. others, give reqsonable assistance to the exposed person. Any
person who violates this section is guilty of ¢ misdemeanor and
may be sentenced to imprisonment for not more than 90 days or
to payment of a fine of not more than $500, or both.

Any person who renders assistance to another in compliance
with this subdivision is immune from civil lability as a result
of his acts or omissions in rendering the asszstance unless he aets
in a willful end wanton or reckless manner in rendering the as-
sistance.” :

Page 1, iline 10, before the “A” insert “Subd. 2 [GENERAL
IMMUNITY FROM LIABILITY. 17

On the motion of Eken the report of the Comnuttee of the
Whole was adopted. .

ROLL CALLS IN COMMITTEE OF THE WHOLE

Pursuant to rule 1.6, the following roll calls were taken in the
Committee of the Whole:

Ogren, Staten, Vanasek and Blatz moved to amend H. F. No.
380, the first engrossment, as amended by the Vanasek a.mend~
ment as follows

Page 1, after line 9, insert:

“Subdivision 1. [DUTY TO ASSIST.] Any person who
knows that another person is exposed to grave physical harm
shall, to the extent that he con do so without danger or peril to
himself or without itnterference with important duties owed to
others, give reasonable assistance to the exposed person. Any
person who violates this section is guilty of a misdemeanor and
may be sentenced to tmprisonment for not more than 90 days or
to payment of a fine of not more than $500, or both.

Any person who renders assistance to another in compliance
with this subdivision is immune from civil Loability as a result
of his acts or omissions in rendering the assistance unless he acls
in a willful and wanton or reckless manner in rendering the as-
ststance.” .

Page 1, line 10, before the “A” insert “Subd. 2. [GENERAL
IMMUNITY FROM LIABILITY.)

The question was taken on the amendment, a8 amended, and
the roll was called. There were 93 yeas and 31 nays as follows:
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Anderson, B.

Anderson, G.

Anderson, R,
Battaglia
Beard
Begich
Bennett
Bergsirom
Berkelinan
Bichop
Blatz -
Brandl
Brinkman
Burger
Carlson, L.
Clark, J.
Clark, K.
Clawson
Cohen

Dempsey
DenOuden
Erickson
Evans
Findlay
Fjoslien
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Those who voted in the affirmative were:

Coleman Larsen Ostholf Simoneau
Dimler  ~ Long Peterson Skoglund
Eken Mann Piper - Solberg

Eljoff Marsh Price Sparby -
Ellingzon McDonald (ninn Staten

Graba McEachern Quist Swanson
Greenfield Metzen Jiedalen Thiede
Gustafson Minne -Reid ‘ Tomlinson
Gutknecht Munger Rice Valan

Himle Murphy Riveness Valento
Hoflman Nelson, . Rudosovich Vanasek
Jacobs Nelson, K. Rodriguez, C.  Voss

Inhnsen Neuenschwander Rodriguez, F. Waltman
Kahn Norton Rose Welch

Kalis (¥Connor Sarna Welle

Kelly - Ogren Scheid Wenzel
Knuth Oisen Seaberg Wynia
Kostoliryz Cmann Segal

Krue{,er Onnen Shea

Those Who voted in the negatwe were:

Gruenes Knickerbocker  Schreiber Wigley
Halberg Kvam Shaver Zaifke
Haukoos Levi Sviggum Speaker Sirben
. Heap : Ludeman . Tunheim : 2
Heinier McKasy TUphas

Jernings Piepho Veilenga

Jensen Schafer Welker

Frerichs

The motion prevailed and the amendment, as amended was

adopted.

The question was taken on the DenOuden motion to re-refer
H. ¥. No. 380, as amended, to the Committee on Judiciary, and
the roll was called. There were 22 yeas and 93 nays as follows:

Those who voted in the affirmative were:

DenOuden
Erickson
Findlay
Fjoslien
Frerichs

Gruencs
Halberg
Haukoos
Heap
Heinitz

- Jennings _ Schafer
Kvam Sviggum
Levi Thiede
Ludeman Uphus
McKasy Welker

Those who voted in the negative were:

Andersen, B ‘
Anderson, G.
Anderson, R.

Battaglia
Begich
Bennett
Bergstrom
Berkelman
Bishop
Blatz
Brandi
Burger
Carlson, L.

Clark, J.
Clark, K,
Clawson
Cohen
Cnleman
Dempsey
Dimier
Eken
Elioff
Ellingson
Evans
Forsythe
Graba

Greenfield Long
Gustafson Mann
Gutknecht Marsh
Himle McDonald
Hoeffman McEachern
Jacohs Metzen
Kahp Minne
Kalis - Munger
Kelly Murphy
Knuth Nelson, D.
Kostohryz Nelson, K.
Krueger

Larsen Norton

Wigley
Zaftke

O’Connor
Ogren
Olsen
Onnen
Peterson
Piepho
Piper
Price
Quinn
Ciist
Reif

Neuenschwander Rice

Riveness
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Rodosovich " Seaberg "Solberg - Valan " Welle
Rodriguez, C. Segal . Spﬂm) Vanasek . Wenzel
Rodriguez, ¥, Shaver Siaten Vellenga Wynia

Rose - Shea Swanson o Voss Speaker Sieben
Sarna Simoneau Tomlinsen ~  Waltman

Scheid Skozlund Tunheim Welch

The moticn did not prevail. '

MOTIONS AND RESOLUTIONS

Schafer moved that the name of Gutknecht be added as an
aunthor on H. F. No. 473, The mot10n prevailed.

Anderson, B., moved that the name of Sieben be stﬁckén
and the name of Wenzel be added as an author on H. F No.
639. The motion prevailed.

Cohen moved that his name be stricken as an author on H F
No. 648, The motion prevailed.

Vanasek moved that the names of Quist and Rodosovich be
added as authors on H. F. No. 1258. The motion prevailed.

Eken introduced :

House Concurrent Resolution No. 4, A house concurrent reso-
Tution providing for a joint convention of the Senate and the
House of Representatives to elect members of the Board of
Regents of the University of Minnesota.

SUSPENSION OF RULES

Eken moved that the rules be so far suspended that House
Concurrent Resolution No. 4 be now considered and be placed
upon its adoption. The motion prevailed.

~HOUSE CONCURRENT RESOLUTION NO. 4

A house concurrent resolution providing for a joint convention
of the Senate and the House of Representatives fo elect members
of the Board of Regents of the University of Minnesota.

Be It Resolved by the House of Representatives of the State
of Minnesota, the Senate concurring:

(1) The House of Representatives and the Senate shall meet
in joint convention on Tuesday, May 8, 1983, in the chamber of
the House of Representatives to elect members to the Board of
Regents of the University of Minnesota.
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{(2) The Education Committee of the Senate and the Educa-
tion Committee of the House of Representatives, in a joint
meeting, are appointed to submit a slate of nominations and to
- report the glate at the meeting of the joint convention.

Eken moved that House Concurrent Resolution No. 4 be now
adopted. The motion prevailed and House Concurrent Resolution
No. 4 was adopted.

ADJOURNMENT

Eken moved that when the House adjourns today it adjourn
until 2:00 p.m., Wednesday, April 27, 1983. The motion pre-
vailed. | -

Eken moved that the House adjourn. The motion prevailed,
and the Speaker declared the House stands adjournmed until
2:00 p.m., Wednesday, April 27, 1983,

EpwarD A. BURDICK, Chief Clerk, House of Representatives





