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SEVENTY-THIRD SESSION

TWENTY-FOURTH DAY

1983

, ..
l:;AINT PAUL, MINljESOTA,<FHURSDAY, MAj\CH 11, 1983

The. House o(Representatives convened at.2:00 p.mv and was
called to order by Harry..A, Sieben, Jr., Speaker of the House.

Prayer was offeredbYF'ather Jack Donahue, Maternity of
Mary Catholic Church, SLPa)JI, Minnesota.

The roll was calledand the-following members were present:

Anderson; R
Anderson, G.
Anderson. R.
Battaglia'
Beard,
Begich
Bennett
Bergstrom
Berkelman
Bishop
Blatz
Brandl
Brinkman
Burger
Carlson, D.
Carlson; L.
Clark.T. ,
Clark,K.
Clawson
Cohen
Coleman
HempSer

'DerrOuden
Dlmler
Eken
Elioff
Ellingson

Erickson
Evans
Findlay
Fjoslien
Forsythe
Frerichs
Crabe
Greenfield
Gruencs
Gustafson
Gutknecht
Halberg
Haukoos
Heap
Heinitz
Himle
Hoberg
Hoffman
Hob-
Jacobs
.Jcnnings
Jensen
Johnson
Kahn
Kalis
Kelly
Knickerbocker

Knuth Patily
Koetohryz Peterson
Krueger Piepho
Kvam Piper
Larsen Price
Levi Quinn
Long . Quist
Ludeman Hedalen
Mann Reif '
Marsh Rice
Mcfronald Riveness

,McEa'chern Rodosovicli
MC:K:asy Rodriguez, C.
Metzen Rodriguez.F:
Minne Rose
Munger S1.Unge
Murphy 'Sarna
Nelson.D. Schafer
~euensch~anderScheid

Norton Schoenfeld
O'Connor Schreiber
Ogren Seaberg
Olsen Segal
Omann Shaver
Onnen Shea
Osthoff Shennan
Otis Simoneau

Skoglund
Solberg
Sparby

,'Staduin
Staten
Sviggum
Swanson
Thiede
Tomlinson
Tunheim
!Jphus'
Yulan
Valente
Vanasek
VeUenga
VOss
W.iltman
Welch'
Welker
Welle'
WenZel
Wigley
Wynia
ZaHke
Speaker Sieben

A quorum was present.

NHson,K.,.was excused:

. The Chief Clerk proceeded. to read the Journal of thepreced­
ing day. Clawson.moved thatfurtherzeadirig of the Journal be
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dispensed with and that the Journal be approved as corrected by
the Chief Clerk. The motion prevailed.

REPORTS OF CHIEF CLERK

Pursuant to Rules of the House, printed copies of H. F. Nos.
30,31,274,283, 463, 468, 569, 588, 90, 120, 313, 314, 341, 367,
371, 445, 89 and 643 have been placed in the members' files.

PETITIONS AND COMMUNICATIONS·

The following communication was received:

STATE OF MINNESOTA
OFFICE OF THE SECRETARY OF STATE

ST. PAUL 55155

March 11, 1983

The Honorable Harry A. Sieben, Jr.
Speaker of the House of Representatives

The Honorable JeromeM. Hughes
President of the Senate

I have the honor to inform you that the following enrolled
Acts of the 1983 Session of the State Legislature have been re­
ceived from the Office of the Governor and are deposited in the
Office of the Secretary of State for preservation, pursuant to
the State Constitution, Article IV, Section 23:

S.F. H.F.
No. No.

Session Laws Date Approved.
Chapter No. 1983

Date Filed
1985

25

65

8

9

March 11

March 11

Sincerely,

March 11

March 11

JOAN ANDERSON GROWE
Secretary of State

REPORTS OF .STANDING COMMITTEES

Wenzel from the Committee on Agriculture to which was
referred: .

H. F. No: 73, A bill for an act relating to agriculture; provid­
ingfor regulation of apiaries; imposing a penalty; proposing
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new law. coded in Minnesota statutes, chapter 19; repealing
Minnesota Statutes 1982, sections 19.18 to 19.41.

Reported the same back with the following amendments:

Delete everything after the enacting clause and insert:

."Section 1. [19.50]' [DEFINITIONS.]

Subdivision' 1. [SCOPE.] For'the purposes of sections 1 to
16 the terms defined in this section have tlie. meanings given
them.

. Subd. 2. [APIARY.] ,."Apiary" meam. a place where a
collection of oneor more hives or eolonies of bees or the nuclei
oj beesore kept. '. " . '...... . .... . .

Subd. 3. [ABANDONED APIARY.] "Abandoned apiary"
means any apiary not regularly attended in. accordance with
good beekeeping practices asui which constitutes a dieeoee or
parasite hazard to the beekeeping industry.

" ..

Subd. 4. -[BEE DISEASES~] "Bee diseases" means infec­
tious,contagious, or harmjuidiseases including but. no·t limited
to: American or European .foulbrood, s~brodd, chalkbrood,
Nosema, bee paralysis, or abnormal condition of egg, larval,
pupal, or adult stages of bees, . ' .

Subd. 5. [BEE EQUIPMENT.] "Bee equipment" means
hioes, supers, frames, veils, gloves, and any a:pparatus, tool,
machine, vehicle.or other deoice used in the handling, moving, or
manipulating of bees, honey, wax, or hives, including containers
of honey or wax which may be Usedin an: apia:ry orin. transport-
ing bees and their products and apiary supplies. . . .

. Subd. 6. [BEEKEEPER.] "Beekeeper' means a person
who keeps bees. .

. Subd. 7,'. [BEEKEEPING';] . "Beekeeping" means the mov- .
ing, rai8intl~ and produCing"of bees, beeswax, honey, related

. prqducts,and pollination.'

Subd. 8.. [BEES.] "Bees" mea~(J,'nY8tage of the common
honey bee, Apis mellifera (L).

Subd. 9. [COLONY.] IIColonY"~eans the allgregatec 0/
worker bees, drones, the queen, and developing young bees living
together usa family unit in a hive· or other dw~lling.
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'SuM. 10. [COMMISSIONER.] "COmmissioner" means the
commissioner of agriculture or his authorized agents.

SuM. 11. [DEPAE'I'MENT.] "Department" means the
department of agriculture.

SuM. 12. "[EXOTIC PAEASITE.] "Exotic parasite" means
any parasite harmful to bees including but not limited to: Varroa
jacobsoni, Tropilaela'ps, clareae, or Acarapis woodi. '

SuM. 13. '[HIVE.] "Hive" means a frame hive,box hive,
box, barrel, log gum, slwp, or 'any other, receptacle or container,
natural Or artificial, or any part of oile, which is used as domicile
for bees.

SuM. 14. ,'[INSPECTION CERTIFICAT~.] "Inspection
certificate" means an official record, recorded on a form pre­
scribed by the department, which shows that the apiary has been
inspected by the department and which states any diseases found.

SuM. 15 [PERMIT.] "Permit" meaniJ a written statement
of authorization to all?w bees or equipment to enter the eiaieor

, to move within the state. ' , '." ,

'SuM. 16. [PERSON.] "Person" means iLnindividual, firm,
partnership, association, corporation, or organized group of per­
sons whether incorporated or not.

Subd. 17. [QUEEN APIARY.]' "Queen apiary" means any
apiary or premises in whieh queen, bees are reared or kept for
sale or gift.

Subd. 18. [AUTHORIZED AGENT.] "Authorized agent"
means an individual who is not a state employee and who per­
forms inspections under eeetion t to 16 'under contract 'with the
commissioner. ' , '

Sec. 2. ,[19.51] [COMMISSIONER'S DUTIES,]

Subdivision 1. [ENFORCEMENT; RULES.] The commis­
sioner shall enforce sections 1 to t6,The commissioner may make
all necessary examinations and inspections, and ,adopt temporary
or permanent rules necessary to enforce sections 1 to 16 promptly
and effectively. The commissioner may employ classified civil
service employees necessary to administer sections 1 to 16, and
may contract with individuals to serve as authorized agents.

SuM. 2. [PREVENTION OF DISEASE, EXOTIC PARA­
SI';rES;, EXOTIC STRAINS.] 'The cemmissioner shall take
measures necessary to prevent the introdniciion,'spread, or dis­
semination of infectioUs diseases, exotic parasites, or exotic
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strains of honey bees and to bring actions and proceedings to en-
force sections 1 to 16. '

<Subd: 3. ,[APIARYSUPERVISOR.] An apiary supervisor
shall be appointed by the commissioner. The appointment shall
be made on the basis, of recognized and' demonstrated interest
in and knowledge of apiculture or entomology covering a mini­
mum of jive years' experience in apicultural interests and bee
diseases.

Sec. 3. [19.52], [INSPECTIONS; ACCESS 1'0 PROP­
ERTY; IMPEDING COMMISSI0folER]

Subdi'/Jisionl. (ACCESS FOR INSPECTION AND EN­
FORCEMENT.] The commissioner may enter upon any public
or pr;i'/Jate premises at all reasonable times to inspect any apiary
or other structure which contains bees, honey, bee equipment,
.or comb; to ascertain the existence of or treat any contagious
or infectious bee disease; or to destroy diseased bees or bee equip­
ment which are q,public nuisomce. The commissioner may open
any hive, colony, package, or receptacle which contains, or which

, he has reason to believe contains, Qny bees, comb, bee products,
used bee equipment, or anything else which is capable of trans­
mitting infectious bee diseases or exotic parasites. The commis­
sioner may stop pedestrians and motor vehicles when they are
carrying any bees, comb, used bee equipment, or anything else
which is capable oj trq,nsmitting infectious diseases or parasites
oj bees, The commissioner may inspect at any time or place any
bees, bee products; or used bee equipment shipped in or inio the
state,

SuM. 2, [IMJ?EPING COMMISSIONER UNLAWFUL,]
If is un/tJ,wjultodeny to the commissioner q,ccess to any premises
which the commissioner is Quthorized to enter [or pnrposes of
'inspection or to .resist,thwart,or hinder the commissioner in
carrying out any authorized. inspection, by misrepresentation,
concealment of .tacte or conditions, or otherwise.

Sec. 4. [19.511]. [SANITARY INSPECTION OF APIARY
OR STORAGE PLACE.]

The commissioner may inspect the sanitary conditions of any
Qpiary or honey house or building or portion of building or con­
tainer in which honey is stored, graded, or processed. If the com­
missioner finds any unsq,nitary conditions, he shall notify the
towner or operator in writing' to put the honey house, building,
or portion of building or containerin. Q sanitary condition within
a reasonable length' oj time. Any operator or owner of Q honey
house, building, or container who jails to obey the notice is guilty
oj Q misdemeanor.
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Sec. 5. [19.54] [POSTING OF IDENTIFYING IN­
FORMATION.]

An apiary Which is not located at the owner's or operator's
place of residence must have posted on it in a conspicuous place
the name and address of the Owner or the person reeponsible for
the apiarv.

Sec. 6. [19.55] [INSPECTION; NOTIFICATION OF DIS­
EASES.]

If, upon inspection of a bee colony, the commissioner finds any
bee disease or exotic parasite, the commissioner shall notify the
ow;ner or operator of the bees ,in writing, stating the nature of
the disease or parasite. The disease or parasite must be elimi­
nated by the owner or 'operator within the time period ordered
by the commissioner. The written notice may be served by hand­
ing a copy to the oioner or operator of the apiarY,by lroving a
copy with an adult person residing upon the premises, or by
either registered. or certified. mail addressed to the owner or
operator of the 'apiary at his last known address.

Sec. 7. [19.56] [PUBLIC NUISANCES; DESTRUCTION
OF BEES.]

Apiaries in which an existing disease or parasite cannot be
successfully treated; apiaries 'which are affected by a 'disease
amenable to treatment,but which have not' been treated within
a period of seven days after the owner 'received notice of the,
necessary treatment, as provided in section 6; apiaries having
bees in hives without movable frames; and colonies of bees, queen

. nuclei, or shipments of used bee equipment which entered this
state in violation of section 9 or which were found to be infected
or infested with a bee disease, exotic parasite, or exotic strain
of bee; are, a public nuisance. The coinmiS8tOner, after written
notice to the owner or, operator of the bees', and equipment, may
destray, by burning or otherwise, without any remuneration to
the owner, any box hives or infected or infested bees, hives; or
used bee equipment which are a public nuisance under this sec­
tion. The notice may be served by handing a copy to the owner
or operator, by leaving' a copy with an adult person residing upon
the premises, or by registered or certified mail addressed to, the
owner or operator of the apiary at his last known address.

Sec. 8. [19.57] [QUARANTINE.]

It is unw.wful for a person to knowingly keep in his posses­
sion, without proper treatment, a colony of bees infected or in­
fested with any bee disease, exotic parasite, or exotic strain of
honey bees, or to expose any diseased or infested colony or bee
equipment so that flying bees have access to them. A person who
knows that bees owned or controlled by him are affected with
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any infectious disease, exotic parasite, or exotic strain of honey
bees, shall at once report that fact to the department, stating all
facts known to him about the infection or infestation. Where it
has been determined that disease, an exotic parasite, or an exotic
strain of honey bees has been found in an apiary, the commis­
sioner may quarantine the apiary to restrict or prevent move­
ment of bee colonies. The comrnissioner shall post any quaran­
tined apiary with a notice of quarantine and shall send a written.
notice to the owner or operator of the apiary. If any state is will­
!ng to accept bees or used bee equipment from a quarantined yard
of bees in Minnesota, thecomrnissioner may, after all known
disease has been eliminated, issue a permit allowing the bees and
used bee equipment to be moved out of the state. : .

Sec. 9. [19.58] [INTERSTATE MOVEMENT OF BEES
AND USED BEE EQUIPMENT.]

Subdivision 1. [ENTRY PERMIT.] No person may bring
into this state an)r bees on comb or used bee equipment uiithou:
an entry permit issued by the commissioner. A person who wish­
es to bring any bees on comb or used bee equipment into the state
shall apply for an entry permit at least 60 days before the date
of entry. The 60-day requirement may be waived for a hobbyist
beekeeper who intends to become a resident of Minnesota and
who brings ten colonies or less into the state.

Ten days before entry, any person required to obtnin on. entry
permit shall furnish to the commissioner a cOP1' of a valid certifi­
cate of inspection signed by a responsible official of the state
iohere the bees or equipment originated. The certificate must
be based on an inspection within 60 days before entry, and must
show that a percentooe of the shipment acceptable to the commis-
sioner was actually inspected. .

This subdivision does not apply to a common carrier transport­
ing bees or used bee equipment [rom. a point of origin outside
of the state to a destination outside of the state.

Subd.2. .[CERTIFICATE OF INSPECTION FROM STATE
OF ORIGIN.] No person may br'ingam.y cornbless bees, inchui­
ing queen bees or nuclei. into this state without a statement
showing the names and addresses of the consignors or shippers,
the consignees or persons to whom shipped, and the locality of
origin, and a certificate Of inspection signed by a responsible of"
ficial of the state from which it tvas brouqht, The etctement must
appear clearly and legibly in a conspicuous place on the package
containing the material, or on c tag or' other device attached to
the package or the vehicle carrying the package. The certificate
of inspection must show that the offic.ial found that the materials
were free from any infectious bee diseases, exotic parasites, or
exotic stroine of honey bees.
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Subd.9. [APPLICATION FOR ENTRY PERMIT.] A per"
son applying for an entry permit shall supply:

(a) a statement of facts relating to the disease history of the
apiary from which the colonies of bees will originate as required
by the commissioner; ,

(b) a list of locations where the colonies of bees can be in­
spected after they are brought into the state by county, range,
township, section, and quarter section; and

(c) a statement of.any convictions of the applicant for viola­
tion of any apiary law of any state or of the United States.

Subd. 4. [EFFECT OF INSPECTION CERTIFICATES.]
A certificate of inspection from another state is prima facie evi­
dence of the facts stated in the certiiicote.The commissioner may
inspect any bees or used bee equipment brought into the state
with a certificate of inspection from the state of origin and may
subject the materials to treatment or return them to the consign­
or at the consignor's expense if the commissioner finds 'an infec­
tious bee disease, exotic parasite, or exotic strain of bee. If the
commissioner repeatedly finds foul brood, in colonies of bees
shipped from another state under official certificates of inspec­
tion, the commissioner may refuse to recognize the certificate of
that state until the commissioner receives satisfactory informa­
tion that the inspection service in that state has corrected the
situation.

Subd. 5. [DENIAL OF PERMIT.] The commissioner may
deny a permit for just cause after five days' notice and an op­
portunity for the person to be heard.

Subd.6. [PLACEMENT OF COLONIES.] Bee colonies for
which an entry permit has been issued must be placed at the loca­
tions listed in the permit. Notice of the placement must be for­
warded by the beekeeper to the commissioner within three days
after the placement. Each placement of a colony of bees in an
unlisted location. is a separate violation of law.

Subd. 7. [DUTY TO REPORT.] Any person who trans­
ports or receives bees or used bee equipment knowing that the
material is without a certificate of inspection Or entry permit
as required by this section shall report that fact promptly to
the commissioner. A transporter shall report the names of the
consignor and consignee and the nature of 'the shipment. A
person receiving bees Or used bee equipment shall keep them
until they are released by the commissioner.

Subd, 8. [PENALTIES.] Any person who brings any bees
or used bee equipment into the state without a certificate of
inspection' or entry permit as required by this section is guilty
of a misdemeaner. Each shipment of bees Or used bee equipment
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brouqht: into this state in violation of this section is a separate
offense. Each day d'tlring uihioh. a shipment of bees' or used
bee equipment: remains in this state in violation of this section
is a separate offense.

Subd. 9. [NUISANCE ; REMOVAL.] Bees and used bee
equipment: bro'tlghtinto the state in violation of this section
may be declared a nuisance by the commissioner, and must be
removed from the state within seven days after notification by
the commissioner. If the bees and used bee equipment are not
removed from the state, the commissioner may proceed as pro­
vided in section 7.

. Sec, 10. [19.59] [ABANDONED APIARIES.]

An abandoned apiary is subieci to ouarontine. If an aban- .
doned apiary remains abomdoned for :eo days' after the owner
or operator has been notified by the commissioner to cease the
abandonment, and neglect of the apiary, the commissioner shall
take possession of the apiary and proceed to sell it at public
auction. A notice specifying the time and place of the auction.
m'tlst be served 'tlpon iheoumerin the manner provided for the
service of process: No abandoned apiary may be sold at a public
sale to the owner or operator who abandoned and neglected' it.
A purchaeer at the public sale shall receive a' certificate of
purchase signed by the commissioner recitin,g the description
of the apiary purciuised and the am~'tlnt paid.

After detluctino the expense of the public sale and applying
the 'tlnpaid balance Upon all encumbrances or liens existing
against the abandoned apiary sold; the. balance' of the proceeds
shall be paid to the own€?' of the apiary which was sold.

Sec. 11. [19.60] [RECIPROCAL'AGREEMENTS.]

A person bringing a colony of .bees from another state shall
pay all [eesreouired by sections 1. to ·16'tlnless .that state has
been a party to a-recinrocai agreement with Minnesota as pro­
vided in this section [or at 'least 90 days prior to the date of
application for an entry permit to bring the bees into Minnesota.

The Commissioner miry enter into 'written reciprocal agree­
ments with the responsible officials of other states having laws
governing tupiculiure, The agreements shall provide that per­
sons transporting bee colonies from this state have exemptions,
benefits, and privileges similar' to those extended to persons
from the other state transporting bee colonies into. Minnesota.
The commissioner may withdraw from a reciprocal agreement
on 30:days' notice nohen. it is in the. best interests of Minnesota.

Reciprocal agreements under this section are effective when
filed in the office of the commissioner. Withdrawals must be in
writ{ng and are effective at the end of tke30_day period.
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, Reciprocal agreements under this section may contain, pro­
visions denying exemptions, benefits, or privileges to persons
who violate specified conditions.

Sec. 12. [19.61] [REA-RING QUEEN BEES.]

Subdivision 1 .. [CANDY FOR MAILING CAGES.] It is
unlawful for any person who sells queen bees in this state in
mailing cages to place any candy containing honey. in any mail­
ing cage.

Subd. 2. [INSPECTION OF APIARIES.] All queen rear'­
ing and queen mating apiaries shall be inspected at least once
during each summer. season by the commissioner. If upon an
inspection, bee diseases are found. to exist in an apiary, no
queen be.es may be shipped from the apiary until the commis­
sioner declares the apiary free from bee diseases.

Sec. 13.· [19.62] [BEE MOVEMENT AND SALES.]

It-is unlawful for any person to knowingly sell or offer for
s.ale or to remove or ship from any apiary or other premises
bees, hives, or bee equipment infested with American or European
[oulbrood. Exceptions may be granted by the commissioner by
special inspection and authorization.

Sec. 14. [19.63] [REVOCATION OF INSPECTION CER­
TIFICATE.]

An inspectioncertificate issued by the commissioner may be
revoked for just cause.

Sec. 15. [19.64] [REGISTRATION; FEES.]

Subdivision 1. [REGISTRATION.] Every person who
owns, leases, or possesses colonies of bees shall register the bees
with the commissioner on or before July 1 of each year. The
registration application shall include the name and address of
the applicant, a description of the exact location and numlier of
each of the applicant's bee colonies by county, township, range
and quarter section, and other information required by the com­
missioner. The fee for registration under this subdivision is
$7.50.

Subd. 2. [INSPECTION FEE.] I'll addition to the annual
registration fee, a person owning, leasing, or possessing 11 or
more bee colonies shall pay an annual inspection fee of 17 cents
for each colony of bees owned, leased, or possessed. A person
owning, leasing, or possessing one to ten colonies is not required
to pay an inspection fee. The inspection fee is based upon the
colony count taken as of June 15 of each year, and is payable
on or before June 30 each year. A penalty of 50 percent of both
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the i.n:spectiQnfeea,ndth~r~gistrationfee imPosed by supdivisiort
1 is imposed if a registrant does not apply for a regiStration
renewal certificate before Augu.st 1 of any year.

Su,bd.· i . [INITIAL ENTRY INSPECTION FEE.] Upon
initial entry. into this state, beekeepers frOJY1, other, states, desir­
ingto locate apiaries in Minnesota shall pay in Oilvance the re­
quired registration fee and an initialinspection fee 0/$1.50 p,er
colony of bees to be locatea in thi$ state. '

'BUbd> 1,. '[INSPECTION' FEE FOR INTERSTATE SHIP­
MENT OF BEE COLONIES.] An interstateinspectiart' fee of
1,0 cents for each colony inspected shall be paid by the owner,

,lessor, 01' possessorrequestint/'inspection service.

SUb'd~':'5. [DEPOSIT'IN GENERAL FUND.-] Theco'mmis­
sionefshall deposit'airfees' collected under this section in the
g~neral fund.

Sec. 16. [19.65] '[VIOLATION; PENALTY.]
(.:', " ; .',,\

A 'pers6n'who violates "any provwi:on orseCti~ 1, to 16 is
quilty of a misdemeanor. A person whoseagerl-ts or rePresenta­
tives violate any provision of sections 1 to 16 is also guilty of a
misdemeanor-i,', " ,;' " ,,' "" "',

Sec. 17. [REPEALER.]
I , ('. ~ ~ • . : ~. r .•• -

'.;'

Minnesota Statutes 1982, eecuoneur.ts» 19~19\;:19.20; 19.21)
19.22; 19.23; 19.21,; 19.25; 19.26; 19.27; 19.28; 19.29; 19.30;
19.31,. 19.32; 19.38;.. 1,,9,.34;·19;3.~; .19.36; J(Ut7t19.3$; 19.40; and
19.41 are repealed."" -. ' "'" ', .. " , "

:'WitIi !,ni~'1-e'c6iprri~±i,d~tib.\. ,tllat '\vh~l).: ~'6 aineh4ed-the bill phsS. '
::"'-"'. ,.','.' ',·t' .~ '-,:-', ;'1'. "-'JI.' ,'I~,~ .-~_ ' ';--,' '",
,':..' •"I • I\ 'l·~.' \.',) r ••~ , '.'~ . '.

Th~ report wa~' ~dop~ei:L'\, !,' ""

Vanasek from the Committee on Judiciary to which was re-
fer~<l:'~" '-" ," :', '; ,', \ ',:",.::, '. ,o"

: " '".. ') ",,\ "-'--1-~'\) .. ".; .:;, ", ,"\ ';' " -,

H: F. No. 76, A bill for an act relating to the environment;
establishing an environmental response, compensation and com­
pliance fund to pay for removal and remedial action associated
with,certain hazardous substances r'eleased into the environment
arid for other purposes; providing for liability for cleanup costs,'
personal injury, economic loss, and damage to natural resources
resulting from releases of hazardous substances; imposing taxes,
fees, andpenalties ; providing for injunctive relief; appropriat­
ing money; amending Minnesota Statutes 1982, sections li5A.24,
subdivisionL: 466.01, by adding a subdivision; and 466.04, sub­
division 1; proposing new law coded in Minnesota Statutes,
chapter 116; proposing "new law coded: as Minnesota Statutes,
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chapter 115B; repealingMinnesota Statutes 1982, section llilA;-
24,subdivision 2. .

Reportedthe same backwith thefollowing amendments:

Delete everything after the enacting.clause and insert:

"'Section' 1. [115B.Ol] [CITATION:]

Sections 1 to 17 may be cited as the :Environmental Response
and Liability Act.

Sec. 2. [115B.02]. [DEFINITIONS.]

Subdivision 1. [APPLICATION.] For, theputposes of sec­
tions 1 to 17, the follou;ing terms have the mea1!ings given them.

Subd. 2. [ACT OF GOD.] "Ac.t of God" means an usumiici­
pated grave rilitural disaster or other natural phenomenon or an
exceptional, inevitable, and, irresistible. character; the effects
of which could, not haoe been prevented or avoided by the ezer-
ciseo] due care orforesight.· . '. "·.0 ' '.

',' . .,' . ", . " ,," ,

Subd. 9. [AGENCY.] "Agency" means the pollution con­
trolo,gency.

Subd: 4. [DIRECTOR.] "Direetor":meansthe director .of
the pollutioncofl,trol agency.

Subd. 5. [FACILITY.] "FaCility" means:

(a) Any building,structure, installation, equipment, pipe
or pipeline (including any pipe into a seuieror publicly owned
treatment works), well, pit, pond, lagoon,impoundment, ditch,
landfill, storage container, motor vehicle, rolling stock; or air­
craft;

(b) Any watercraft of any description, or other artifiCial
contrivance used or capable of being used as a means of trans-
portation on water; or .

(c) Any site or area where a hazardous substance,or a
pollutant or contaminant, has been deposited, stored, disposed
of, or placed" or otherwise come to be located.

"Facility" does not incl"de any consumer product in consumer
use.

Subd. 6.. [FEDERAL SUPERFUND ACT.] "Federal s«.
perfund Act" means: the Comprehensiv,e:Environmental Re-
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sponse, Compensation and Liability Act of 1980, 42 U.S.C.
Section 9601 et seq.

Subd. 7. [FUND.] "Fund" means the environmental re­
sponse, compensation and compliance fund established under
section 19.

Subd. 8.. [HAZARDOUS SUBSTANCE.] "Hazardous sub-
stance" means : .

(a) Any commercial chemical designated pursuant to the
Federal Water Pollution Control Act, under 33 U.S.C. Section
1321 (b) (2) (A);

(b) Any hazardous air pollutant listed pursuant to the Clean
Air Act, under 42 U.S.C. Section 7412; and

(c) Any hazardoue umete.

"Hazardous substance" does not include natural gas, natural
gas liquids, liquefied natural. gas, synthetic gas usable for fuel,
or mixtures of such synthetic gas and natural gas, no?' does it
include petroleum, including crude oil or any fraction thereof
which is not otherwise a hazardous waste.

Subd. 9. [HAZAR])OUS WASTE.] "Hazardous' waste"
means:

(a) Any hazardou« waste as defined in section 116.06, sub­
division 13, and .any substance identified as a haeardous waste
pursuant to rules adopted by the agencY under section 116.07;
and

(b) Any hazardous waste as defined in the Resource Con­
seruation. and Recovery Act, under 42 U.S.C. Section 6903, which
is listed or has the characteristics identified under 42 U.S.C.
Section 6921, not including ·anyhazardous waste the regulation
of which has been suspended by act of Congress.· .

Subd. 10. [NATURAL RESOURCES.] "Natural resources"
has the meaning given it in section 1168.02, subdivision 4.

Subd.ll. [OWNER OF REAL PROPERTY.] "Owner of
real property" means a person who has a right, title, or interest
in real property which would be sufficient to hold the person

. liable for a release if it were a nuisance .

. Subd. 12. [PERSON.] "Person" means any individual,
partnership, association, public or private corporation or other
entity including the .United States government, any interstate
bQdY, the state and any agency, department or political subdioi:
sion of the state.
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saais.. [POLLUTANT OR CONTAMINANT.] "Pollutant
or contaminant" means any element, substance, compound,
mixture, or agent, other than a hazardous substance, which after
release from a facility and upon exposure of, ingestion, inhala­
tion, or assimilation into any organism, either directly from the
environment or indirectly by ingestion through food chain», will
or may reasonably be anticipated to cause death, disease, be­
havioral abnormalities, cancer, genetic mutation, physiological
malfunctions (including malfunctions in reproduction), or physi­
cal deformations, in the organisms or their offspring.

"Pollutant' or contaminant" does not "include natural gas,
natural {las liquids, liquefied natural gas. synthetic gas usable
for fuel. or mixtures of such synthetic gas and natural gas.

Subd. 11,. [R.ELEASE.],' "Release" means any spilling, leak­
ing, pumping, pouring, emitting, emptying. discharging, infect­
ing, escaping, leaching, dumping, or disposing into the environ­
ment which occurred at a point in time or which coniinueeto
occur.

"Release" does not include;

(a) . Emissions [rom. the engine exhaust of a motor uehiol«,
rolling stock, aircraft. watercraft, or pipeline pumping station
engine;

(b) Release of source. byproduct, or special nuclear material
from a nuclear incident, as those terms are defined in the Atomic
F;nergyAct of 1954, under42U.S.C. Section 2014, if the release'
is subject, to requirements with respect' to financial protection
established by the federal nuclear regulatory commission 'under
42 U.S.C. Section 2210; "

. (c)' Release of source, ,byproduct Or specia; nuclear mat~rial
from any processing site designat~d pU"suant to the Uranium
Miil Tailings Radiation Control Act of 1978,,' under'42 U.S.C.
Section 7912 (a) (1) or 7942(a); or, . ' '

, .,

, (d,l ,Any release resulti'rtg from the application of fertilizer
or agricultural or silviculturalchemicals, or disposal of emptied
pesticide containers orreeiduee from a pesticide as definedi'i
section 1~A .21, subdivision 25, if the containers and the residues
were disposed of in a manner consistent with any instructions
On the pesticide label and with common usage.

Subd. 15. [REMEDY OR REMEDIAL ACTION.] "Re,m­
edy" or '''remedial action" means those actions consistent with
permanent remedy taken instead of or in addition. to removal
actions in the event of a release or threatened release of a haz­
ardous 'substance,or a pollutantor contaminant, into the environ­
ment, to prevent, minimize or eliminate the release in order to
protect the public health or welfare or the environment.
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, "Remedy" or,"remedial action" includes,butis not limited to:

(a) Actions at the location of thereieaee such as storage,
confinement, perimeter protection using dikes, trenches, or
ditches, clay cover, neutralization, cleanup of released hazardous
substances, poUutants or contaminants, or contaminated ma­
,terials,reC1Jcling or reuse, diversion, destruction" segregation of
reactioe wastes,dredging or-excaoatione, repair or replacement
'of leaking containers, collection of leachate and runoff, oneite
treatment or incineration, provision of alternative water sup­
plies, and any monitoring and maintenance reasonably required
to aeeure.that these actions, protect the public health and welfare
and the environment; and

(b)' The costs of permanent relocation of residents and busi­
nesses Il,nd community facilities when the agency determines
'that, alone,or. in combination with other measures, relocation'is
'more cost' effective than and environmentaUy preferable to the
transportation, storage, treatment, destruction, or secure dis­
position offsite of hazardous substances, or poUutants or con­
taminants, or may otherwise be necessary to protect the, public
health Or welfare. ' '

"Remedy"or "remedial action" does not include offsite irtms-,
port of hazordoue substances, poUutantsor contaminants, or
contaminated. materials or their storage, treatment, destruction,
or secure disposition offsite unless the agency determines that
these actions: '

(1) Are more cost effective than other remedial actions;

(2)' Win create new. capacity to manage had:ardoussub­
stances in addition to those located at the affected' facility, in
compliance with section 116.07 and subtitle C of the Solid
Waste Disposal Act, 42 U.S.C. Section 6921 et seq.; or

(3) Are necessary to protect public health or wetfareor the
environment from a present or potential risk which may be
created' 'by further'eXposure to the continued presence of tlie
hazardous substances, poUutants or contaminants, Orcontami­
nated materials.

, SuM. 16. [REMOVE OR REMOVAL.] "Remove" or "re-
moval" means:' .

(a) The cleanup or removal of a released hazardous sub­
stance; or a poUutant or contaminant, from the environment;'

(b) Necessary actions taken in the event of a threatened
release of a hazardous substance, or a poUutant or contaminant,
into the environment;
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(c) Actions necessary to monitor, test, analyze, and evaluate
a release or threatened releaseof a hazardous substance, O'r a
pollutant or contaminant; .

(ad Disposal or processing of removed material; or,

(e) Other actions necessary to prevent, minimize, or miti"
gate damage to the public health or welfare or to. the environ­
ment, which may otherwise result from. a release or threatened
release. ' ,

"Remove" or "removal"incluaes, but is not limited to, security
fencing or other measures to limit access, provision Of alterna­
tive water supplies, temporary evacuation and housing of threat­
'ened individuals not, otheruriee provided for, action taken 'pur­
suant to the Federal Superfund Act, under 42 U.S.D: Section
9604(b), ,and any emergency assistance iohich. maY be provided
under the DisasterRelief Act of1974, 42U.S.G. Section 5121 et
seq.

Subd. 17. '[RESPOND OR RESPONSE,] '''Respond'' or
"response" means remove, removal, remedy, and ..:remedia:l action.

'Subd. 18.' [WATER;]' "Water" hasthe meaning give!' to the'
term "waters of the state't.ineection. 115;01, subdivi$ion 9. '

Sec. 3. [115R03] '[RESPONSIBLE PERSON.]

Subdiv,i$ion 1. [GENERAL RULE.] For the purposes of
sections 1 to 17; and except as provided in, subdivisions 2 and
3,a person is responsible for a release Or threatened release of
a hazardous substance, or 'a 'pollutant· or' contaminant, from a
facility if the person: '

(a) Owned'Or operated'th~ facility: (1) when the hazardous
substance, or pollutant or' contaminant, was placed or came to
be located in or on the facility; (2) ,when the haeardou« sub~

stance, or pollutant or contaminant,was located in or: on the
facility but before the release; or (3) during the time ot the
release Or threatened release;

(b) Owned or possessed the hazardous substance, or pQll~

tomt or contaminant, and arranged, by contract, agreement or
otherwise, for the disposal, treatment or transport for disposal
or treatment of the 'hazardous substance, or pollutant or con­
taminant; or

(c) Knew or reasonably should have known that waste
he accepted for transport to a disposal or treatment facility con­
tained a hazardous substance, or pollutant or contaminant, and
either selected the facility to which it was transported or disposed
of it in a manner contrary to law.



24th Day] THURSDAY, MARCH 17, 1983 637

Subd. 2. [EMPLOYEES AND EMPLOYERS.] When a .
person who is responsible for a release or threatened release as
provided in subdivision 1 is an employee who is acting in the
scope of his employment:

(a) The employee is subject to liability under section 4 or 5
only if his conduct with respect to the hazardous substance 'Was
negligent under circumstances in which he knew that the sub­
stance was hazardous' and that his' conduct, if negligent" could
result in serious harm.

(b) , His employer shall be considered a person responsible
for the release or threatened release and is subject. to liability
under section 4 or 5 regardless of the degree of 'careexercised by
the' employee.

.' Subd. A; [OWNER OF REAL PROP:ElRTY.] .. An owner of
real property is not a person respo1!8ible for the release or,threat­
ened release of a hazardous substance from a facility inor (m tne
property unless that person:

(a) was engaged in the business of generating,tra1!8porthig,
storing, treating, or disposing of ahaiardous eubstanee 'atthe
facility or disposing of waste at the facility, or knowingly per­
mitted others to engage in such a business at the facility;

(b) knowingly permitted any person to make regular use of
the facility for, disposal Of waste;

.. -\.

(c) knowingly permitted any person to use the facility/or
disposal of a hazardous substance;

(a) 'knew or reasonably should, ha1)e k,n~w:'tha.t a IUrza~l1ous
substance was located in or on the fa.cility aiihe time he acquired.

.the .property and engaged in conduct by which he aeeooiated. him-
self with the release; or ' .

(e) took action which significantly contributed to the release
after he knew or reasonably should have known that a hazardous
substance was located in or on the property. .

Sec. 4. . [115B.04] [LIABILITY FOR RESPONSE COSTS
AND NATURAL RESOURCES; LIMITATIONS AND DE-
FENSES.] .

Subdivision 1. [LIABILITY.] Except as otherwise pro­
vide.d in subdivisions 2 to 11, and notwithstanding any other pro­
vision or rule of law, any person who is responsible for a release
or threatened release of a hazardous substance from a facility is .
strictly liable, jointly and severally, for. the following' response
costs and damages which result from the release or threatened
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release or to totiich. the release'or threatened release significantly
'contributes: "

(a) AU reasonable and necessary costs of removal, or re­
,medial action incurred by the state, a political subdivision of
the state or the United States;

(b) Any other reasonable and necessary costs or expenses
incurred by any person to remove a hazardous substance; and

(c) AU damages for any injury to, destruction of, or loss of
naturiIJresources, including the reasonable costs of assessing such
injury, destruction, or loss.

Subd. 2.. [LIABILITY FOR POLI;UTANT OR CONTAMI­
NANT EXCLUDED.] There is no liability under this section
for response costs or damages which result from the-release of a
poUutant or contaminant.

Subd. 3. [LIABILITY FOR A THREATENED RELEASE.]
Liability under this section for a threatened release of a hazard­
ous substance is limited to the recovery by the agency of reason­
able and necessary response costs as provided in section 14, sub­
division 6.

Subd. 4. [LIABILITY OF POLITICAL SUBDIVISIONS.]
The liability of a political subdivision under this section is subject
to the ,limits imposed under section 466.04, subdivision 1.

Subd. 5. ['I'RANSPOR'I'ATION OF HOUSEHOLD REF­
USE.] A person who accepts only household. refuse for trans­
port to a treatment or disposal facUity is not liable under this
section for -tbe release or threatened release of any hazardous,
substance unless he knew or reasonably should have known that
the hazardous substance was present in the refuse. For the pur­
pose of this subdivision, household refuse means g,arbage, trash,
or" septic tank sanitary wastes generated by single or. multiple
residences, hotels, motels, restaurants and other simUar facUities.

Subd. 6. [DEFENSE TO CERTAIN CLAIMS BY POLITI­
CAL SUBDIVISIONS AND PRIVATE PERSONS.] Itis a de­
fense to a claim by a political subdivision or private perSOn for
recovery of the costs of its response actions under this section
that the hazardous substance released from the facility was
placed or came to be located in the facility before April 1, 1982,
and that the response actions of the political subdivision orpri­
vate person were not authorized by the agency as provided in
section 14,subdivision 12. This defense applies only to response
costs incurred on or after July 1, 1983.
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Sub¢;7; [DEFENSE FOR. INTERVENING ACTS.] It is
a defense to liability under this section that the release or threat­
ened release was caused solely by:

(ar .An act of God; .

(b) An act ojioo»; or

(c) An act or omission of a third party.

"Third party" for the purposes of clause (c) does not include
an rmployee or agent of thedeiendami, or a person in thechain.
or responsibility for the generatiDrf, transportation, storage,
treatrYferit, or disposal.of the hazardous substance. . '... '. .

The -dejense provided in clause' (c) applies only ifthe de­
fendant establishes that he exercised.due care.with respect to the
hazardous substance concerned, taking into consideration the
characteristics ofthe hazardous substance in light orall relevant
facts and circumstances which he kn.ew or should haoe known,
and that he took precautions against foreseeable acts or omis­
sions of a third party and the co,!,sequences that. could fore-
seeaiJlyresult from those acts or omissions. .

sai« 8. [RELEASES SUBJECT TO CERTAIN PERMITS
OR' STANDARDS; FEDERAL rOST-CLOSUR.E FUND.]. It
is a defense to liability under tiLis section that: .

fa) there/ease orthreaieneti release 'waS 'from; a hazardous
wU-..te facility as defined umder section 115A.03,.[or,whifha per,;
mit had been issued pursuant to section .116.0.7 or pursuant .to
subtitle C of the Solid Waste Visp'osal Act, 1,'2 U.S.C. Section
6921 et seq., and if the hazar:dpussubstance '/Pas specifico,lly
identified in the Permit and the release' waswithinthdimits
allowedintheperinit for release of 'that substamce; "

. . .(: : ,-,.\ . "-,), ' :' ' ''-, " ~ . -, ..

. (b) The hazardous substance released was' specifically
identified in a federal or state permit and the release is within
the limits allowed in the permit; " . .'

1-- •

(c) The release resulted from circuiristances identified and
reuieuied and made a part of the public record of a federal or
state agency with respect to a permit issued or modified under
federal or state law, and the release conformed with the permit;

(d) The release was any part of an ,emission or discharge
into the air or water and the emission or discharge was subject
to a federal or state permit and was in compliance with control
rules or regulations adopted pursuant to state or federal law;

(e) The release was the introduction of any hazardous sub­
stance into a publicly owned treatment works and the substance
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was specified in, and is incompliance with, applicable pretreat­
ment etomdard« specified for that substance under state and
federal law; or

(f) Liability has been assumed by the federal post-closure
liability fund under 42 U.S.C. Section 9607(k).

Subd. 9. [NATURAL RESOURCES.] It is a defense to
liability under this section, for the loss of, destruction of, or
injury to natural resources that:

(a) The natural resources were specifically identified as an
irreversible and irretrievable 'commitment of natural resources
in an approved final state -or federal environmental impact state­
ment, or other comparable approved final environmental anal­
ysis for a project or facility which was the subject of a govern;­
mental permit or license; and '

(b) The proj~ct~r faeility was being operated within the
terms of its permit or license, ' ,

, Subd.10. [RENDERING ASSISTANCE IN RESPONSE
ACTIONS.] It is a defense to liability under this section that
the response costs, or damages resulted from, acts taken or
omitted in .preparation.lor, or in 'the course of rendering care,
assistance; 01" advice to the director or agency' pursuant to sec­
tion 14 or in accordance with the national hazardous substance
response plan pursuant to the Federal Superfund Act, under
42 U.S.C. Section 9605, 01" at the direction ,of an on-scene coor­
dinator appointed under that plan, with respect to any release
or threatened release of a hazardous substance.

Subd. 11.' [BURDEN OF PROOF FOR DEFENSES.] Any
person claiming a defense provided insubdi1iisions 6 to 10 has
the burden to prove all elements of the defense by a prepon­
derance of the, evidence.

Sec. 5. [115B.05] [LIABILITY FOR ECONOMIC LOSS,
DEATH, PERSONAL INJURY AND DISEASE; LIMITA­
TIONS AND DEFENSES.]

Subdivision 1. [LIABILITY.] Except as otherwise pro­
vided in subdivisions 2 to 9, and notwithstanding any other'
provision or rule of law, any person who is responsible for the
release of a hazardous substance from a facility is strictly
liable, jointly arid severally, for the, following damages which
result from the release 01" to which the release significantly
contributes:

(a) All damages for actual economic loss resulting from
such a release including:
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(1) Any injury to, destruction of;:or loss of any real or,
personal property" including relocation costs;

(2) , Any loss qf use of real or personal property;

'(9) Any los8 of p~t or future income' or profits f'es,~lting
from injury to or destruction of real or personal property uriih:
out regard to the Qwne'rship of the property; and .

(b) AU damages for death or personal injury :01' diSease
including: . .' , " . . .'...

. (1) Any'inedical.expenses,.rehabilitation costs or burial ex~
pe"!ses;' .' . . .. .... .,. .

(2) . Any loss ofpust or future income, or loss of earning
capacity resulting from personal injury or t:liSeaiJe;and ....

(9) lJamageS for physicali11tpairmimt or other pain andsuffering,' .'. . ,.......'.. .

Subd, 2. [LIABILITY FOR POLLUTANT OR CONTAl\H-
. NANTEXCLUDED.} . .Thereis no liability under thie section
for damages which 'result from the release of 'a. pollutant or
contaminant;

Subd. 9. [CERTAIN EMPLOYEE CLAIMS NOT· COV~
ERED.] . Except for a third party who is subieet to liability
under eection. 176;061, sUbdiviSion 5, there is 1i(j liabilityundef
thie section for the death, personal injury or. disease of an em­
ployee which is compensableunt:ler, chapter 176.iJ,S an injury or
disease arising out of ant:l· in the courseofemployment.·

sa«. 4. [LIABILITY OF POLITICAL'SUBDIVISIONS~]
The liabiliti/of a political subt:livision under this section is sub_·
[ectto the limits imposed .. under; section; 466.04, subdivisiOn t,. .

'Subd. 5. [TRANSPOR'1'ATION OF HOUSEHOLD REF­
USE.] A person who accepts only household refuse for trans­
port- to a treatment or disposal. facility is not liable under thiS
section for .the release or threatened.release .of any hazardous
substance unless he knew or .reasonablY should haare known that:
the hazardouS substance was present .in the refuse. For the pur­
pose of this subdivision, household refuse means f/arbaf/e, trash,
or septic tank sanitary wastes f/enerated by Sinf/le or multiple
residences, hotels, motels, restaurants and other simil4r facilities.

Subd, 6. [DEFENSE AVAILABLEFOR INTERVENING
ACTS.] It is a defense to liability under this section tliat the,
release or threatened release was caused solely by:

(a) An 'act of God;
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,(lJ) Anactof war; or '

(c) An act or omission of a third party. '

"Third party" for the purposes of clause (c) does not include
an employee or agent of the defendant, or a person in the chain
of responsibility for the generation, transportation, storage,
treatment; or disposal of the hazardous substance. " ,

"The' defense provided in clause (c) applies only if the defen­
dant establishes that he exercised due care with respect to the
hazardous substance concerned, taking into consideration the
characteristics ofthe hazardous substance in light of all relevant
facts and circumstances w'hich he knew or should have known,
and that he took precautions against foreseeable acts or O1nis-'
sio1l!! of a third party and the consequences that could fore-
seeably result from those acts or omissiiJ1ul.' '

- '. :', ,," - -, ". - -'.' ','

saa.». IRELEASES SUBJECT,TO CERTAIN PER~ITS

OR STANDARDS; FEDERAL POST-CLOSURE FUND.] It
is« defense to liability under this section that: '

(a) , The release orihreaiened release was from a hazardous
waste facility as defined under sec.tion 115A.03i for which iL
permit had been issued pursuant to section 116.07 or pursuant.
to subtitle C of the Solid Waste Disposal Act, 42 U.S.C. Section
6921 et eeq., ;an4if.the hazardoU$ eubsiamee was specifically
identified in the permit,andt·he' release WIJ;$ within, the limits
allowed.in the. permit for release. of that substance; .' "

. . ~

"(b) The 'hazardous substance released was specifi~allyide1i:'
tified in' a federal or state permit ana the releaseis within the
limits allowed .in the permit;

.(c) Tlte release resulted f;fom:circumstancesidentified and
reviewed 'and'made a part of the public'recora ot « feaeralor.
state agency with respect to a permit iseued. or moaifiea under
f.eaeral or; state law, .ana the release conformea with the permit;

. 'fd) . Thereiease was any 'part of ,anemissionoraischarge
into theair'o'l' 'water and the emission' or aischarge was subieot:
to a federal or state ,permit and was,in compliance with control
rules oTregulations adopted. pursuant to state or federal law;

(e) The release was the introduction. of any hosardou« sub­
stance into a publicly oumed treatment works ana the .substance
was epeeified. in, ana is in compliance with, applicable pretreat­
ment stomdaml« specified for that substance under state and
[edero; law; or '

(I) Liability has been assumea by the feaeral post-closure
liability funa under 42 U.S.C. Section 9607(k)..
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Subd. 8. [RENDERING ASSISTANCE IN RESPONSE
ACTIONS.] It is a defense to liability under this section that
the damages.resulted. from acts taken or omitted in preparation
for, or in the course of rendering care,a~sistance, or adoice to
the director or ag.ency pursuant to section 16 or in-accordomee
with the national hazardous substance response plan pursuant
to the Federal Superfund Act, under 42 U.S.C., Section 9605, or
at the direction of an on-scene coordinator appointed under that
plan, with respect to any release or threatened release of a
hazardous substance.

Subd. 9. [DEFENSE FOR CERTAIN PAST ACTION'S.]
It is a defense to liability under this section that the hazardous
substance which is alleged to have caused the damages claimed
by the plain,tiff. was placed or came to be located in or on the
facility before April 1 , 1982 and that the activity in which the
defendant was involved with respect to the substance was not
an abnormally dangerous activity.

For the purpose of this subdivision, the determination of
whether an activity with respect to a hazardous substance was
an abnormally dangerous activity shall be made ·bythe court,
which shall consider factors including:

(1) The character. of the substance, including the tendency
of the substance to cause harm if it escapes from the control of
the person who has possession of it; . ,

(2) The character and location of the activity in which the
person was involved with respect to the substance" including:

(a) Whether harm to persons or property would necessarily
result from the activity regardless of the reasonable precaution
with Which it is conducted;

(b) Inappropriateness of the activity to the place where it
is carried out;

(c) The extent to which the activity is not a matter of com­
monusage;

(d) Likelihood that the harm that results Jrom.the activity
will be serious and; .

(e) Whether the activity is of a type which, despite its social
utility, should not' be permitted without liability for serious
harm resulting from its performance. '

Subd. 10. [BURDEN OF PROOF FOR DEFENSES.] Any
person claiming a defense provided in subdivisions 6 t09 has the
burden to prove all elements of the defense by a preponderance
of the evidence.' , . ,
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Sec. 6. [1I5B.06] [CAUSATION.]

In any action brought under section 50r any other law to
recover damages for death; personal injury', or disease arising
out of the release of it, hazardous substance, the court may not
direct a verdict against the plaintiff on the issue of cousouo«
if the plaintiff produces evidence sufficient to enable a reason·
able persOn to find that: '

(a) the defendant is a person who is responsible for the
release;

, (bY the plaintiff wa~ exposed to the hazardous substance;

'(c) the release could reasonably have resulted in plaintiff's
exposure to the, 8ubstancein the amount and duration experi-
enced by the plaintiff; and .

(d) the death, injury, Or disease suffered by the plaintiff
is caused or significantly contributed to, by exposure, to the
hazard9us subetamceinam. amount and duration eXperienced by
the plaintiff. ' '

Medicatopinion. to a reaeonoble imedical. cert(j,inty that ex­
posure to the hozardoue ~ubstance ccused. Or significantly con­
tributed to the death, injury,or dieease is not required for the
question. of eausation. to be submiiied. to the trier of fact.

N~thingin thi8secti~n shall be construed to relieve the plain~
tiff of the burden of proving that the defendant is a per~on who
is reeponeible for the release and, of proving the causal connec­
tion betureen. the release of the hazardous substance for which
the defendant is a reeponeibt« person· and 'the plainti/f'sdeat/l"
injury, or disease. '

Sec; 7. [1l5B.07.] '[APPORTIONMENT OF LIABILITY;
LIMITATION; CONTRIBUTION.] ,

SubdiviSion' 1. [RIGHT OF APPORTIONMENT; FAC­
TORS.] Any person. held jointly and severally liable under sec­
tion 4 or 5 has the right at trial to have the trier of fact appor­
tion liability among the defendants as provided in this section:
The burden is on each defendant to shoio how his liability should
be apportioned.

In apportioning the liability of any defendant under this see­
tion, the trier 0/ fact ~hall consider the following:

(a) The extent to which that defendant's contribution to the
release of a hazardous eubetamce can be distinguished;

(b) The amount of hazardous substance involved;
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(c) The degree of toxicity of the. hazardo1J-8 substance in­
volved;

(d) The degree of involvement of and care exercised by the
defendant in manufacturing, treating,· transporting, and dis.
posing of the hazardous substance;

(e) The degree of cooperation by the defendant with fed­
eral, state, or local officials to prevent any harm to the public
health or the environment; and

(f) Knowledge by the defendant of the hazardous. nature of
the substance.

Subd. 2. [LIMITATION OF LIABILITY.] If a perSOn is
held jointly and severally liable under section 4 or 5 and estab­
lishes his proportionate share of the. aggregate liability, the
liability of that person sh(1JI be limited to three times his pro.
portionate share.

Subd. s. [CONTRIBUTION.]' Any person held jointly and
severally liable under section 4 or 5 who is required to'pay more
than that person's proportionate share oj the aggregate liability
is entitled to seek contribution from any other person liable for
the damages or response costs to the extent of the other person's
proportionate liability.

Sec. 8. [1l5B.08] [AGREEMENTS TO TRANSFERLIA­
IlILITY; INSURANCE AND SUBROGATION.]

No conveyance, indemnification, hold harmless agreement, or
similar agreement shallbeeffeciioe to transfer the liability im­
posed under sections ito 12 from the owner or operator of a fa­
cility or from any person who may be liable under those sections
to any other person. Nothing in this section shall be construed:

(a) To prohibit any party who may be liable under sections
1 to 12 from entering .an agreement by which that party is in­
sured, held harmless or indemnified for part or all of that lia­
bility;

(b) To prohibit the enforcement of any insurance, hold
harmeee or indemnification agreement; or

(c) To bar any'cause of action brought by a party who .may
be liable under sections 1 to 12 or by an insurer or guarantor,
whether by right of subrogation or otherwise. .

Sec. 9. [1l5B.09] [STATUTE OF LIMITATIONS.]

No person may recover pursuant to sections 1 to 12 unless th«
action is commenced within six years from the date when the
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cause of action accrues. In deti"rminirig when the. cause of action
accrues for an action to recover damages for death, personal in­
jury or disease, the court shall consider factors including the fol­
lowing:

(a) When the plaintiff discovered the injury or loss;

(b) Whether a personal injury or disease had sufficiently
manifested itself; and

(c) When the plaintiff discovered, 'or using due diligence
should have ddeconered, a causal connection beiuieen. the infury,
disease, or loss and the release of a hazardous substance.

Sec. 10. [115B.10] [OTHER REMEDIES PRESERVED.]

Nothing ·in sections 1 to 12 shall be construed to abolish or
diminish any remedy or affect the right of any person to bring
a legal action or use any remedy available under any other provi­
sion of state or federal law, including common law, to recover
for personal injury, disease, economic loss or response costs aris­
ing out of a release of any hazardous substance, or for removal
01' the costs of removal of that hazardous substance. Nothing in
sections 1 to 12 shall be construed to limit or restrict in any way
the liability of any person under any other state 00' federal law,
including common law, for loss due topersonai injury or disease,
for economic loss, or for response costs aris'ing out of any release
or threatened release of a hazardous substance from a facility
regardless of the time at which a hazardous substance was placed
or came to be located in the facility. The provisions of sections
1 to 12 shall not be considered, interpreted, or construed in any
way as reflecting a determination, in whole or in part, of policy
regarding the inapplicability of strict liability, or strict liability
doctrines under any other state or federal law, including common
law, to activities past, present or future, relating to hazardous
substances, or pollutants or contaminants, or other similar ac­
tivities.

Sec. 11. [115B.11] . [DOUBLE RECOVERY PROHIB­
ITED.]

A person who recovers response costs or damages pursuant
to sections 1 to 12 may not recover the same costs or damages
pursuant to any other law. A person who recovers response costs
or damages pursuant to any other state or federal law may not
recove,' for the same costs or damages pursuant to sectione 1 to
12.

Sec..12. [115B.12] [APPLICATION OF SECTIONS 1 TO
12,]
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Sections 1 to 12 apply to any release or threatened release of
a hazardous substance occurring on or after July 1, 11}83, includ­
ing any release which began before July 1, lf183, and continued
after that date. Sections 1 to 12 do not apply to a release or
threatened release which occurred wholly before July 1,1f183,
regardless of the date of discovery of any injury or loss caused
by the release or threatened release.

Sec. 18. [115B.13] [DISPOSITION OF FACILITIES.]

SUbdivision). [CLOSED DISPOSAL FACILITIES; USE
OF PROPERTY.] No person shall use any property 9n orin
which haeardousuiaete remains after closure of a disposal facili­
tyas defined in section 115A.08,s.ub.division 10,in anyway that
disturbs the integrity of the final cover, liners, or any other. com­
ponents of any containment system, or the function of the dis.
posal facility's monitoring systems, unless the agency finds that
the disturba.nce: '. . . " ."

(aJ .ls necessary to the proposed use of the property, and will
not increase the potential hazard to human health or the en­
vironment; or

(bJ Is necessary to reduce a threat to human health 01' the
environment,

Subd. 2. [RECORDING OF AFFIDAVIT.] Before any
transfer of ownership of any' property which the' owner' knew
or should have known was used as the site of a hazardous waste
disposal facility as defined in section 115A.03, SUbdivision 10,
or which the. owner knew or should have known is subject to ·ex­
tensiue contamination by release of a hazardous substance, the
owner shall record with the county recorder of the county in
which the. property is located an affid<;tvit containing a.leaai de­
scription of the property that discloses to any potential: trctnsc
[eree: . .

(a) . That the land has .been used. to dispose of hazardous
waste or that the land is contaminated bya release of a hazard-
ous substance ". ,

,(Ii) The identity, quantity, location, condition and circum­
stances of the disposal or contamination to the fun extent 'known
or. ascertainable; and .

(c) That the use of the property or some portion of it may
be restricted as provided in subdiv.ision 1.

..' An owner must also file an affidavit within 60 days after any
material change in any matter required to be disclosed under
clauses (a) to (c) with respect to property for which an <;tffidavit
has already been recorded.
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Ifiheoumer or any subsequent owner of the property removes
the hazardous substance, together with any residues, liner, and

'contaminated underlying and surrounding soil, that owner may
record an affidavit indicating the removal of the hazardous sub­
stonee.

Failure to record anaffidavit as provided in this subdivision
does not affect or prevent any transfer of ownership of the prop­
erty.

Subd.S: [DUTY OF CODNTYRECORDERj'I'he county
recorder shall record all affidavits presented to him in accor­
dance with subdivision 2., The, affidavits shall be recorded tn a
manner which will aSsure their disclosure in the ordinary course
of a title search of the subject property.,

Subd. 4. [PENALTIES.] (a) Any person who knowingly
violates the provisions of subdivision 1 is subject to a civil penal­
ty in an ~ount determined by the court of not more than
$100,000, and shall be ,liable under sections 4 and 5 for any re­
lease or threatened release of any hazardous substomce iesulting
from the violation.

(b) Any owner who knowingly fails to record an o,ffidavit
as required by subdivision 2 shall be liable under sections 4 and
5 for any release or threatened release of any hazardous sub­
stance from a facility located on that property.

(c) A civil penalty may be imposed and recovered by an ac­
tion brought by a county attorney or by the attorney general in
the district court of the county in 'which the property is located.

, (d) Any civil fines recovered. under this subdivision shall
be deposited in the f1lnd.

Sec. 14. [1l5B.14] [STATE RESPONSE TO RELEASES.]

Subdivision 1. [REMOVAL AND REMEDIAL ACTION.]
Whenever there is a release or substantial threat of release from
a facility of any pollutant or contaminant Which presents an im­
minent and substantial danger' to the public health, welfare, or
the environment or ioheneuer a hazardous substance is released
or there is a threatened release of a hazardous substance from
a facility:, ',,' , ' , ,',' "

(a) The agency may take any removal or, remedial action
relating to the hazardous substance, or pollutant or contaminant,
which the agency deems necessary to protect the public health
or welfare 6rthe environment. Before taking any action the
agency shall:
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(1) Request any responsible party known to the o,gency to
take. actions which the agency deems reaSonable and necess(J,ry
to protect the public health,. welfare or the environment, stating
the reasons for the actions, a reasonable time for 'beginning and
completing the actions taking into account the urgency of the
actions for protecting the public health, welfare and environ­
ment, omd. the intention of the agency to take action if the' re­
quested actions are not taken as requested;

(2) Notify the owner of real property where the facility'is
located or where response actions are proposed to be taken; if
the owner is not. a responsible party, that responsible parties
hrwe been requested to take response actions and that the owner's
cooperation will be required. in order for responsible parties or
the agetl,cy totake those actions; ,and

(3) Determine that the actions requested by the agency will
not be taken 'by any known responsible party.in ·the manner and
within the time. requested.

(b) The director may take. removal action which 'he deems
necessary to protect. the public. health, ·welfare or the environ­
ment if the director determines that, the .release .or threatened
release constitutes. an emergency requiring immediateoction to
prevent, minimize or mitigate damage to the public health; urel:
fare or the environment.' Before taking any action the director
shall make reasonable efforts in light.of the urgency of the action
to follow the procedure provided in clause (a).

No removal action taken by any person shall be construed as
an' admtssion of liability for a release' or, threatened. releaSe.

Subd. 2. [OTHER ACTIONS.] Whenever the agency or
director is authorized to act pursuant to' subdivision 1 Or when­
ever the agency or director has reason to believe that a release
of a hazardous substance, or a pollutant o.rcqntamina'fkt,h~oc­
curred or is about to occur,or that illness, disease, or. complaints
thereof may be aWributable 'to expoSure 'to a, hazardous sub­
stance, ora pollutant or contaminant, the agency or director may
undertake investigations, 1!1-onitoring, surveys, testing,and other
similar activities. neceesaru or appropriate to identify theexis­
ience and extent of the release or threattli,'ereof, the soureetmd
nature of the hazardOuS eubetomceecor pollutants or contami­
nants, and the extent of danger to the public health or welfare
or to· the environment. -In. additiOn,the agency maY undertake
planning, legal, fiscal, economic"engineering, architectural, anli.
other studies or investigations necessariJ Or apPropriate topl.an
and direct a response action, torecoverthe costs of the response
action, and to enforce the pr.ovisi'Ons Of sections 1 to 15.

Subd. 3.. [DUTY TO PltOVII)E INFOR::M:A1'ION.j ,Any
person who the agency has reason to believe'.is responsible for
a release or threatened release' as 'provided hi section 3, or who
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is the cnimer of reai property where the release or threatened re­
lease is located or where response actions are proposed to be
taken, when requested by the agency, or any member, employee
or agent thereof who is authorized by the agency, shall furnish
to the agency any information which he may have or may rea­
sonably obtain which is relevant to the release or threatened re-
lease. '

Subd. ... [ACCESS TO INFORMATION AND PROP­
ERTY.] The agency or any member, employee or agent thereof
authorized by the agency, upon presentation of credentials, may:

(a) Examine and copy any books, papers,records, memo­
randa or data of any person who has a duty to provide informa­
tion to the agency under subdivision 3; and

(b) "Enter upon any property, public or private, for the pur­
pose of taking any-action authorized by this section including
obtaining information from any person who has a duty to pro­
vide the information under subdivision 3, conducting surveys
or investigations, and taking removal or remedial action,

Subd. 5. [CLASSIFICATION OF DATA.) Except as
otherurise provided in this subdivision, data obtained from any
person pursuant to subdivision 3 or 1" is public data as defined.
in section 13.02. Upon certification by the subject of the data,that
the data relates to sales figures, processes 'or methods ofproduc­
tion unique to that person, or information which would tend to
affect adversely the competitive position of that person, the
director shall. classify the data as. private or monpublic data as
defined in section 13.02. Notwi~hstanding any other law to the
eontraru, data classified as ,private or nonpublic under this subdi­
vision may be,discloeed. when relevant in any proceeding under
sections 1 to 15,or to other public agencies concerned with the
implementation of sections 1 to 15. '

Subd. 6., [RECOVER-YOF EXPENSES.] Any reasonable
and necessary expenses incU.rred by the agency or director pursu­
ant to this section, including all response costs, and adminis,tra­
ti,'lfe and legal expenses, may be recovered ina' civil action
brought by, the attorney general against any person who may
be liable under section .. or any other law. The agency's certifica­
tion of expenses shall be primq, facie evidence that' the expenses
are reasonable and necessary. Any expenses incurred pursuant
to this section which are recovered by the attorney general pur­
suant to section .. or any other law, including any award of
attorneyslees, shall be deposited in the fund and may be appro­
priated only for additional response actions as provided in sec­
tion 17, subdivision 2, clause (b) or (c).

Subd. 7. [ACTIONS RELATING TO NATURAL RE­
SOURCES.] For the purpose of this subdivision, the state is
the trustee ofthe air, water and wildlife of the state. An action
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pUrsuq,nt to section.4 for damages with respect to air, water or.'
wil(11ife may be brought by the attorney general in the name of
the state as trustee for those natural resourcee. Any oomages
recovered by the attorney general, p1j,rsuant to section 4- or any
other laao for injury to, or loss of natural resources .resulting
from the release of a hazardous. substance, or a pollutant or con~

taminant, shall be deposited in.the fund and may be appropriated
only for the purpoeee pr<>Vided in section 17, subdivision 2, clause
(e) .

. Subd. 8. [ACTIONS RELATING TO PESTICIDES OR
FERTILIZER OR SOIL OR PLANT AMENDMENTS.] When
the commissioner of agriculture has reported an incident involv­
ing the release of pesticides under the provisions of section 18A.­

. 37 or the release of fertilizers or soil or plant amendments, and
the agency determines that the incident constitutes a release of
a hazardous substance, or a pollutant or contaminant, the agency.
shall authorize the commissioner, subject to the provisions of
subdivision 13, to take any·action which the agency would be au­
thorized to take under subdivisions 1 to 4. Subject: to the pro,!!i­
sions of section 17, subdivision 3, the agency shall reimburse the
commissioner from the iund. for the reasonable and necessary
expenses incurred ·hi taking those actions and may recover any
amount spent from the fund under subdivision 6.

Subd. .9. [ACTIONS RELATING TO OCCUPATIONAL
SAFETY AND HEALTH.] The agency, director and the com­
missioner of labor and industry shall make reasonable efforts
tocoordinate any actions taken under this section and under sec­
tions182.65 to 182.674 to avoid duplication or conflict of actions
or requirements with respect to a release or threatened.releoee
affecting the safety ofany conditions or place of employment..

Subd. 10. [ACTIONS RELATING TO HEALTH.] The
agency and director shall make reasonable efforts to coordinate
and. consult with the commissioner of health in planning and
directing response actions with respect to a release or threatened

. release affecting the public health. If the commissioner of health.
upon the request of the agency, takes any. actions authorized
under this section, the agency' shall reimburse the commissioner
from the fund for the reasonable and necessary expenses i~

eurred in taking those actions and may recover any amount spent
from the fund under subdivision 6.

Subd.11. [LIMIT ON ACTIONS, BY POLITICAL SUBDI-
'VISIONS.] When the agency or director has requested a person

who is responsible/or a release or threatened release totake any
response action under subdivision J, no political subdivision shall
request or order that person to take any action which conflicts
with the action requested by the agency or director.

Subd. 12.
ACTIONS.]

[AUTHORIZATION OF CERTAIN RESPONSE
For the pUrpose of permitting a political subdivi-
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sion .or private person to recover response costs as provided in
section 4, subdivision 6, the agency may authorize the political
subdivision to take removal or remedial actions'or may authorize
the private person to take removal actions with respect to any
release of a hazardous substance which was placed or came to
be located in the facility before April 1, 1982.. The authorization
shall be based on application of the criteria in the rules of the
agency adopted under subdivision 13 or, if the rules have not
been adopted, under the criteria set forth in subdivision 13 on
whiCh the rules are required to be based..The authorization shall
not be inconsistent with the criteria. This subdivision shall not
be construed to prohibit a potitical subdivision or private person
from taking removal or remedial actions without the authoriza­
tion of the agency.

Subd. 13.' [PRIORITIES; RULES.] By November 1, 1983,
the agency shall establish a temporary list of priorities among
releases or threatened releases for the purpose'of taking remedial
action and, to the extent practicable consistent with the urgency
of the action, for taking removal action under this section. The
temporary list, with any necessary modifications, shall remain
in effect until the agency adopts rules establishing state criteria
for determining priorities among releases and threatened re­
leases. The agency shall adopt the rules by July 1, 1984. After
rules are adopted, a permanent priority list shall be established,
and may be modified from time to time, .according to the criteria
set forth in the rules. Before any list is estabbinhedsmder this
subdivision the agency shall publish. the list in the state register
and allow 30 days for comments on the .list by the public.

The temporary list and the rules required by this subdivision
shall be based. upon the relative risk or danger to public health

.or welfare or the environment, taking into account to. the extent
possible the population at risk, the hazardous potential of the
hazardoue substances at the facilities, .the potential for contami­
nation of drinking water supplies, the potential for direct human·
contact, the potential.{or destru;ction of sensitive ecosystems, the
administrative. and financial capabilities ofthe agency, and other
appropriate factors.

All other considerations being equal, agency remedial action
for any risk or danger which was created or aggravated by the
action or inaction of any government entity shall take precedence
over remedial action for similar risks or dangers not signifwant­
ly contributed to by government action or inaction.

Sec. 15. [115B.15] [FAILURE T.oTAKE REQUESTED
ACTIONS; CIVIL PENALTIES: ACTION TO COMPEL PER­
FORMANCE; INJUNCTIVE RELIEF.]

Subdivision 1. [CIVIL PENALTIES,.] Any person respon­
sible for a release or threatened releasefrom a facility of a pol­
lutant or contaminant which presents an imminent.and subsiam-



24th Day] THURSDAY, MARCH 17,1983 653

tial danger to the public health, welfare, or the environment or
for a release or threatened release of a hazardous substance from
a faeility shall forfeit and pay to the state a civil penalty in an
amount to be determined. by the court of not more than $25,000
per day for each day that the person fails to take reasonable and
necessary response actions or to make reasonable progress in
completing response actions requested as provided in subdivi-
sion 3. .

The penalty provided under this subdivision may be recovered
by an action brought by the attorney general in the name of the
state in connection with an action to recover expenses of the
agency under section 11" subdivision 6, or by a separate action
in the district court of Ramsey County. All penalties recovered
under this subdivision shall be deposited in the fund.

Subd. 2. [ACTION TO COMPEL PERFORMANCE.] When
any person who is responsible for a release or threatened: release
from a facility of a pollutant or contaminant which presents an
imminent and substantial danger to the public health, welfare,
or the environment or for. a release or threatened release of a
hazardous substance from a facility, fails to. take response cc­
tions or to make reasonable progress in completing response
actions requested as provided in subdivision 3, the attorney gen­
eral may bring an action in the name of the state to compel per­
formance of the requested response actions. If the owner of real
property where. the facility is located or where response actions
are proposed to 'be taken is not a person responsible for the re­
lease or threatened release, the owner may be joined as an indis­
pensable party in an 'action to compel performance in order to
assure that the requested response actions can be taken on that
property by the responsible parties.

Subd. 3. [REQUESTS FOR RESPONSE ACTIONS.] A
request for emergency removal action ,shaU be made by the direc­
tor. Other requests for response actions shall be made by the
agency. A request shall be in writing, shall state the action re­
quested, the reasons for the action, and a reasonable time by
which the action must be begun and completed taking into ac­
count the urgency of the action for protection of the public
health, welfare, and environment.

Subd. 4. [INJUNCTIVE RELIEF.] The release or threat­
ened release of a hazardous substance,or a pollutant or contami­
nant, shal! constitute a public nuisance and may be enjoined in
an action, in the name of the state, brought by the attorney gen-
eral. . .

Sec. 16. [1l5B.16] [PURPOSES OF FUND AND TAXES.]

In establishing the environmental response, compensation and
compliance fund in section 17 and imposing taxes in section 19
it is the purpose of the legislature to:
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(a) Encourage treatment and disposal of hazardous waste
in a manner that adequately protects the public health and weI"
fare and the environment;

(b) Encourage responsible parties to provide the response
actions necessary to protect the public and the environment [rom.
the effects of the release of hazardous substances;

(c) Encourage the use of alternatives to land disposal of
hazardous waste including resource recovery, recycling, neuirali­
zation, and reduction,'

(d) Provide state agencies unth. the financial resources need­
ed to prepare and implement an effective and timely state re­
sponse to the release of hazardous SUbstances, including inoesti­
.qation, planning, removal and remedial action;

(e) Compensate' for increased governmental ,expenses and
loss of revenue and to provide other app"opriate assistance to
mitigate any adverse impact on communities in which commer­
Cial hazardous waste processing or disposal facilities are located
under the siting process provided in chapter 115A;

(I) Recognize the environmental and public health costs of
land disposal of solid waste and of the use and disposal of hazard­
ous substances and to place the burden of financing state hazard­
ous waste management activities on those whose products and
services contribute to hazardous waste management problems
and increase the risks of harm to the public and the environment,

Sec. 17. [1l5B.17] [ENVIRONMENTAL RESPONSE,
COMPENSATION AND COMPLIANCE FUND.]

Subdivision 1. [ESTABLISHMENT.] The environmental
response, compensation and compliance fund is created as an M­
countin the state treasury and may be spent only for the pur­
poses provided in subdivision 2.

Subd. 2. [PURPOSES FOR WHICH MONEY MAY BE
SPENT.] Subject to appropriation by the legislature the money
in the fund may be spent for any of the following purposes:

(a) Preparation by the agency for taking removal or rente­
dial action under section 14, including investigation, monitoring
and testing activities, enforcement and compliance efforts relat­
ing to the release of hazardous substances, pollutants or contami­
nants under section 14 or 15;

(b) Removal and remedial actions taken or authorized by
the agency. or director under section 14, including related en­
forcement and compliance efforts under section 14 or 15, and·
payment of the state share of the cost of remedial action which
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may be carried out under a cooperative agreement with the fed­
eral government pursuant to the Federal Superfund Act, under
42 U.S.C. Section 9604(c) (3) for actions related to facilities
other than commercial hazardous waste facilities located under
the siting authority of chapter 115A;

.(c) Reimbursement to any person for expenditures made
between April 1, 1982 and July 1, 1983 to provide alternative
water supplies deemed necessary by the agency and the depart­
ment of health to protect the public health from contamination
resulting from the release of a hazardous substance;

(d) Remoual, and remedial actions take",or. authorized by
the agency or director under section 14, inclnding related en­
forcement and compliance efforts under section 14 or 15, and
payment of the state share of the cost of remedial action which
may be carried out under a cooperative agreement with the fed­
eral government pursuant to the Federal Superfund A"ct, under
42 U.S.C. Section 9604(c) (3) for actions related to commercial
hazardou« waste facilities located under the siting authority of
chapter 115A;

(e) Compensation as provided by law, after submission by
the waste management board of the report required under sec­
tion 115A.08, subdivision 5,to mitigate any adverse impact of
the location of commercial hazardous waste processing or dis­
posal facilities located pursuant to the siting authority of chapter
115A;

(f)' Planning and implementation by the commissioner of
.natural resources of the rehabilitation, restoration or acquisition
of naturalresources to remedy injuries or'.losses to natural re­
sources resulting from the release of a hazardous substance;

(g) Inspection, monitoring and compliance efforts by the
agency; or by politicol subiiiuisione with agency approval, of COm­
mercial hazardous waste facilities located under the siting au­
thority of chapter 115A;

(h) Grants by the agency or the waste management board
to demonstrate alternatives to land disposal. of hceardous waste
including reduction, separation, pretreatment, processing and
reSource recovery, for education of persons involved in regulat­
ing .and handling hazardous waste, and to assist counties to de­
velop comprehensive waste management plans; and

(i) Intervention and environmental mediation by the legisla­
tive commission on waste management under chapter 115A.

saa.». [LIMIT ON CERTAIN EXPENDITURES.] The
director or agency may not spend any money under: subdivision
2. clause (b) or (c) for remoualor remedial actions to the extent
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that the costs of those actions .may be compensated from an"
fund established under the Federal Superfund 'Act, 42 U.s.C.
Section 9600 et seq. The director or agency shall determine the
extent to which any of the costs of those actions may be compen­
sated under the federal act based on the likelihood that the com­
pensation will be available in a timely fashion. In making this
.determination the director or agency shall take into account:

(a) The urgency of the removal or remedial actions and the
priority assigned under the Federal Superfund Act to the release
which necessitates those actions; ,

(b) The availability of money tn the funds established under
the Federal Superfund Act; and

(c) The consistency. of any compensation for the cost of the
proposed actions under the Federal Superfund Act with the na­
tional contingency plan, if such a plan has been adopted under
that act. .

Subd. 4. [REVENUE SOURCES.] Revenue from the fol­
lowing sources shall be deposited in the environmental response,
compensation and compliance fund:

(a) The proceeds of the taxes imposed pursuant to section
21, including interest and penalties;

(b) All money recovered by the state under sections 1 to 15
or under any other statute or rule related to the regulation of
hazardous waste or hazardous substances, including civil penal­
ties and money paid under any agreement, stipulation or settle­
ment but excluding fees imposed under section 22;

(c) All intere.stattributable to investment of money de­
posited in the fund; and

(d) All money received in the form of gifts, grants, reim­
bursement or appropriation/rom any source for any of the pur­
poses Provided in subdivision 2, except federal grants.

Subd. 5. [RECOMMENDATION BY LCWM.] The legisla­
tive commission on waste management shall make recommenda­
tions to the. standing legislative committees on finance and ap­
propriations regarding appropriations' from the fund.

Subd. 6. [REPORT TO LEGISLATURE.] At the end of
-each. fiscal year, the agency shall submit to the senate finance
committee, the house appropriations committee and the leqisla­
tive commission on waste management a report detailing the ac­
tivities for which money from the environmental response, com­
pensation and compliance fund has been spent during that year..
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Se.c.18. [TAXES; DEFINITIONS.]

Subdivision 1. [APPLICATION.j The definitions provided
in this section and section 2 apply to sections 18 to 21.

Subd. 2. [COMMISSIONER.] "Commissioner" means the
commissioner of revenue.

SufJd. 3. [GENERATOR.] "Generator" means a person
who generates hazardous waste and. who is required to disclose
the generation of hazardous waste under 'the hazardous waste
rules of the agency adopted wider section 116.07.

Subd. 4. - [LONG TERM CONTAINMENT.] "Long term
containment" means land disposal or storage for a period of more
than, one year.

Subd. 5. [TREATMENT.] "Treatment" means any ma­
terial, technique or process desitmed to change the physical,
chemical or biological character or composition of a hazardous
waste in order to: (a) neutralize. it; (b) render it nonhazardous
or less hazardous; (c) render it safer to transport, store or dis­
pose of; (d) make it amenable to storage; or (e) reduce its
volume.

Subd. 6. [WASTEWATER TREATMENT UNIT.] "Waste­
water treatment unit" means a device which is part of a waste­
water treatment facility subject to regulation pursuant to the
Federal Clean Water Act under 33 U.S.C. Section 1317 (b) or
1342.

Sec. 19. [HAZARDOUS WASTE GENERATOR TAX.]

Subdivision 1: [TAXES IMPOSED; EXCLpSIONS.] Each
generator of hazardous waste shall pay the taxes imposed by this
section. based upon the volume and destination of the hazardous
wastes generated. The taxes imposed by this section do not apply
to hazardous wastes destined for recycling or reuse or to used
crankcase oil.

Subd. 2. [LONG TERM CONTAINMENT WITHOUT
TREATMENT.] Hazardous waste destined for long term con­
tainment without treatment shall be taxed at the rate of 32 cents
per gallon of liquid or $32 per cubic yard-of solid.

Subd. 3.. [LONG TERM CONTAINMENT AFTER TREAT­
MENT.] Hazardous waste destined for long term containment
after treatment shall betaxed at the rate of 16 cents per gallon
a/liquid or $16 per cubic yard of solid.

Subd. 4. [OTHER TREATMENT.] Hazardous waste des­
tined for treatment, other than as provided in subdivision 5,. to
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produce a material which is not hazardous, including treatment
permitted by the agency in a sewage treatment works, or hazard­
ous waste which is destined for destructive treatment by in­
cineration shall be taxed at the rate of eight cents per gallon of
liquid or $8 per cubic yard of solid.

Subd.5. [ON-SITE WASTEWATER TREATMENT.] The
tax imposed under this section does not apPly to hazardous waste
which is destined for treatment in a wastewater treatment unit
to produce a material which is not hazardous before entering a
public sewer system' or waters of the state but the tax does apply
to any residue of treatment which is a hazardous waste.

Subd. 6. [DISPOSITION OF PROCEEDS.] TIw proceeds
of ihe taxes imposed under this section including any interest
and penalties shall be deposited in the fund.

Sec. 20. [SEVERABILITY.]

If any tax imposed under section 19 is found to be invalid be­
cause of the purpose for which the proceeds were appropriated
or made available under section 17, subdivision 2, the proceeds
of that tax shall not be appropriated or available for the objec­
tionable purposes, but the tax shall continue to be imposed and
the proceeds shall be appropriated and made available for other
purposes provided in section 17. subdivision 2.

, ,Sec. 21. [TAX ADMINISTRATION' AND ENFORCE­
MENT.]

Subdivision, 1., [QUARTERLY REPORTS AND PAY­
MENTS; EXCEPTION.] By the fourteenth day following the
last day of each calendar quarter beginning after December 31,
1983, evel'yperson liable for'payment of a tax under section 19,
except as provided in. subdivision .. of this section, shall make
and file with the commissioner of revenue a report: under oath,
,in the form and-containing the information required by the com­
missioner. The' amount of the tax due shall be remitted together
with the form. The commissioner may establish rules under
which a generator of a low volume of hazardous wastes may file
the 'report,and pay the, tax annually.

Subd. 2. [AMENDED RETURNS.] A taxpayer uiho finds
that a return filed under this section as originally filed is in error
may correct the error by filing an amended return. If the tax­
payer is entitled to a refund due to the correction, the amended
return will serve as a claim for the refund provided it is filed no
later than three years after the original return is filed.

Subd. 3. [EXCHANGE OF INFORMATION.] Notunih­
standing the provisions ojsectione 116.075 or 290.61 or any other
law to the contrary, the commissioner of revenue and the poilu-
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tion control agency may provide each other with the information
necessary for the enforcement of section 19 and this section. In­
formation disclosed in a return filed pursuant to this section. or
information exchanged between the commissioner and the agencY
is public unles« the information is of the typ'e determined to be
for the confidential use of the agency pursuant to section 116.075

.or is trade secret information. classified pursuant to section
15·.1673.

SUbd.4. . [PAYMENT BY o.UT-OF-STATE GENERA"
TORS.] .' A generator of any hazardous waste which is gen­
erated outside of this state and is tram••ported into this state for
long term containment or treatment: as' described in section 19,
subdivisions 2 to 4 shall pay the tax imposed by section 19 at the
first point at which the hazardou-s wastes are received by a per­
son in this state for storage, treatment or long term containment.
The tax shall be paid· to the person who first receives the wastes
in this state at the time the waste is received and shall be re­
mitted by that person to the commissioner of revenue quarterly
in the form and manner provided by the commissioner.

Subd. 5. [DUTlES OF THE AGENCY AND METROPOLI­
TAN COUNTIES.] The agency shall provide to the commis­
sioner the names .and addresses of .all persons known to the
agency Who are subiect. to tax under section 19, together with
any information which the agency possesses concerning the
amount of hazardous waste generated and disposed of by those
persons. Metropolitan counties required to regulate hazardous
wastes under section 473.811, subdivision sb, shall provide to
the agency the data and information:necessary to allow the

. agency to carry out its duties under this subdivision. Upon re;
quest by the commissioner, the agency shall examine returns and
reports filed with the commissioner and notify thecommissioner
of any suspected'inaccurate or fraudulent declaration or return.
The agency may assist in auditingany,'person subject to tax
under section 20·iohen. requested by the commissioner.

Subd. 6. [PENALTIES; ENFORCEMENT.] The audit,
penalty and enforcement provisions applicable to taxes imposed
under chapter 290 apply to the taxes imposed under section 19
and those provisions shall be administered. by 'the commissioner.

Subd. 7. [RtJLES.], The' commissioner may adopt tempo­
rary and permanent rules necessary to implement the provisions
of this section and section 19.' '

Subd.8: . [ADMINISTRATIVE EXPENSES.] AnY amount
expended by the commissioner or ag,ency from a general fund
appropriation to enforce and administer section 19 and this sec­
tion shall. be reimbursed to. the general' fund and the amount
necessary to make the reimbursement is appropriated from the
fund to the commissioner of finance for transfer to the general
fund. '. ". .
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Sec. 22; [116.12] [HAZARDOUS WASTEADMINISTRA­
TIONFEES.]

Subdivision 1. [FEE SCHEDULES.] , The agency shall es­
tablish the fees provided in subdivisions 2 and 3 in the manner
provided in section 16A.128 in order to raise an amount of fees
sufficient to cover the non"!ederally funded portion of the
amount appropriated to the agency for that year for permitting,
monitoring, inspection and enforcement expenses of the hazard­
ous waste activities of the agency, excluding any amount appro­
priated to the agency for these purposes under section i7, subdi­
vision 2.

The legislature may appropriate additional amounts which
need not be raised by fees Or may provide that the fees shall
cover a proportion Of the appropriation for the hazardous' waste
activities of the agency in order to assure adequate funding for
the r¢gulatory and enforcement functions of the agency related
to hazardous waste. All fees collected by the agency under this
section shall be deposited in the general fund.

saa:». [HAZARDOUS WASTE GENERATOR FEE.]
Each. generator of hazardous. waste, shall pay a fee on the
hazardous waste which he generates. The agency shall, compute
the amount of the fee due based on the hazardous waste dis­
closures submitted' by the generators and other information
available to the agency. The agency shall IJ,nnually prepare a
statement of the amount of the fee due from each generator. The
fee shall be paid annually commencing with .the first day of the
calendar quarter after .the date of the' statement-.

The agency may exempt generators' of small qnantitiesof
hazardous wastes otherwise subject to the fee if it finds that
the cost of administering a fee on those generators is excessive
relative to the proceeds of the lee. The [eeehall consist of a
minimum fee for each generator not exempted by the agency and
an. additional fee which .qenerally reflects the quantity of wastes
generated by the generator.

If any metropolitan counties recover the costs of administer­
ing county hazardous waste regulations by charging fees, the
fees charged. by the agency outside of those counties shall not
exceed the fees charged by those counties. The agency shall. not
charge a fee in any metropolitan county which charges such a
fee. The lJ,gency shall impose a surcharge on the fees charged by
the metropolitan counties and by the agency to reflect the
agency's expenses in carrying out its statewide hazardous waste
regulatory responsibilities. .The surcharge imposed on the fees
charged by the metr?politan counties shall be collected by the
metropolitan counties inthe manner in which the counties collect
their generator fees. Metropolitan counties shall remit the pro­
ceedso] the surcharge to the agency by the last day of the numih.
following the month in which they were collected.
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SuM. 3. [FACILITY FEES.] The agency shall charge an
original permit fee, a reiseuamce fee and an annual operator's
fee for any hazardous waste facility permitted by the agency.
The agtmcy may include reasonable and 'necessary costs of any
tmvirmtmental review required under chapter 116D in iheoriq­
inal permit fee for'tiny hazardous waste facj,(ity.' . . .

. S.ec.?3.. Minnesota Statutea 1982, section 115A.24, sub­
division l,is amended to.read: .

Subdivision 1. [CERTIFICATE.] (EXCEPT AS PRO­
VIDED TN SUBDIVISION 2,) By December 15, 1982, on the
basis of and consistent with its hazardous waste management
plan adopted under section 115A,11, the board shall issue a
certificate 'or certificates of . need fot disposal facilities for
hazardous wastes in the ·state.Thecertificate or certificates
shall indicate the types and volumes of waste for which disposal
facilities are and will be needed through the year 2000 and the
number, types.. sizes, general design and operating specifica­
tions, and function or use of the disposal facilities needed in the
state. The board shall certify need only to the extent that the
board has determined that there are no feasible and prudent
alternatives including waste reduction, separation, pretreat­
ment, processing,' and' resource' recovery which would, minimize
adverse impact upon natural resources, provided that the board
shall require the establishment of at least one commercial dis­
posal facility in the state. Economic considerations alone shall
not justify certification nor the rejection of alternatives. Alter­
natives that are speculative and conjectural shall not be deemed
to be feasible and prudent. The board shall consider all .teehnolo­
gies being developed in.other countries-as well as in the United
States when it considers the alternatives to' hazardous waste
disposal. The certificate .• or. certificates shall not. be subject' to
the provisions of chapter 14 but shall be the final determination
required on the matters decided by the certificate or certificates
and shall have the force and effect of law. The certificate or
certificates shall not be amended .for' five years. The board and
the permitting agencies, in reviewing and selecting sites, com­
pletingenvironwental, impactstatements, and issuing approvals
and permits for waste disposal facilities, described in the certifi­
cate or certificates of need, shall not reconsider matters deter­
mined in the certification. The board and the permitting
agencies shall be requited to make a final' decision approving
the establishment of facilities consistent with the certification.
The board and the permitting agencies shallbe required to make
a final decision approving the establishment of at least one corn­
mercial disposal facility for hazardous waste in the state.

Sec. 24. Minnesota Statutes 1982, section 466.01, is amended
by adding a subdivision to read:

Subd. 3. For the purposes of sections 4-66.01 to 4-66.15, "re­
lease" and "hazardous subetomce" have .the meanings given in
section.:i!.
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'Sec. 25. Minnesota Statutes '1982,' 'section ,466.04", subdi-
vision 1, is amended to .read : .

",.','

Subdivision 1. [LIMITS;' PUNITIVE DAMAGES.] Li:i~
bility of any municipality on any claim 'Within the scope of
sections 466.01 to 466.15 shall not exceed' ..

(a) $100,000 when the claim is one for death by wrongful
act or omission and $100,000 to any claimant in any' other case;

(b) $300,000 for any number of claims iuisingout of a
single occurrence (.); '. . .,... .

(c) Twice the limits provided in cla'U8es (a) and (b) when
the claim arises out of the release or threatened release of a
haeardou» substance, whether the, claim, is brought under sec-
tions 1 to 14 or under any other law. ' .

No award for damages on any such claim shall include puni-
tive damages. .

Sec. 26. [APPROPRIATION; COMPLEMENT.]

Subdivision 1. [APPROPRIATION TO FUND.] The sum
of s . .is appropriated from the general fund and trans"
ferred to the environmental response, compensation and com­
pliance fund established in section 17.

Subd. 2. [TAX ADMINISTRATION; COMPLEMENT.]
The following sums are appropriated from the general fund to
be available until June 30, 1985, for costs of administering and
enforcing sections 18 and 20.

(a) To the commissioner of revenue

The approved complement of the department 'of reven~e is
increased by positions.

(b) To the pollution control agency

The approved complement of the pollution control agency is
increased by positions.

saia:«. [APPROPRIATION FOR RESPONSE ACTIONS.]
For the biennium ending June 30, 1985, and except as provided
in subdivision 4, all money in the environmental reeponee.com­
pensation and compliance fund except any money recovered with
respect to natural resources under section 14,8Ubdivision 7, is
appropriated to the pollution control agency for the purposes
described in section 17, subdivision 2, clauses (a), (b) and (c).
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,".:\

SuM. 4. [RULES; PRIORITY LISTS; COMPLEMENT.]
The sum of $.. . . ... is appropriated from the environmentat
'l'espons~, compensation and compliance fund to the pollution
control' agency for the cost of establishing priority lists. and
adopting rules as required under s.eetion 14, subdivision 19, to
be avaitable untit June 90, 1984. ..., .

The approved complement' of the pollutio~ control. fLgency is
increased. by . . . . . ... . . ,'. . . .. positions .

. Sec. 27. [REPEALER.],

Minnesota Statutes 1982, section 115A.24, subdivision 2, is
rep~aled...

Sec: 28. [EFFECTIVEDATE.]

Sections 14.to 21, and 26. are effective the day following final
enactment. The teeee imposed by section 19 are,effective Jtmu»
ary 1; 1984. The remaining sections of this act, are 'effective
July. J, 19,83."

With the recommendation that when so amended the bill pass
and be re-referred to the Committee on Taxes.

The reportwas.adopted.

Sarna from the C~mmittee on Commerce and Economic De­
velopment to which was referred:'

H. F. No. 123, A bill for an act ,rela~ing to commerce; regu­
lating debt collection practicesrbroadeningthe classification of
prohibited practices; amending Minnesota Statutes 1982, sec­
tion 332.37; proposing new,Jaw coded in. Minnesota Statutes,
chapter 332.

Reported the same back with 'the following 'am~ndments :.

Delete everything after the enacting, clause and insert :

"Section' 1. [332.46] [CITATION.]

Sections 1 to 9 may be cited as the Minnesota Fair Debt Col-
lection Praetiee« Act. . .

Sec. 2.. [332.47] [DEFINITIONS.]

Subdivision 1.. [TERMS.] As used in sections 1 to 9, the
following terms have the meanings given them.
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. SuM. 2. [CONSUMER.] "Consumer" means any natural
person,obligated, or allegedly' obliuated to pay any debt arUiing
out of a transactioidn which the money, property, insurance, or'
services which are the subject of the transaction are primarily
for personal, family, or houeehold. purposes.'This term includes
the parent, if the consumer is a minor, or the guardian, cone
seruaior, executor, or tuiminietrator of the consumer.

Subd. 8. [CREDITOR.] "Creditor" means any person. en­
gaged in business who offers or extends credit to a consumer
creating a debt, or any assignee, agent, or other person actinu
on behalf of a creditor.

Subd. 4. [DEBT.] "Debt" means any obligation or alleged
obligation of a consumer to pay mO'J'fey to any creditor whether
or not the obligation has been reduced to judgment.

Subd. 5. . [DEBT COLLECTOR.] "Debt collector" means
any collection agency as defined in section'S32.31;,orany'creditor
as defined in subdivision 8 who collects; or attempts, to collect,
directly or indirectly, debts owed or due', or asserted to be owed
or due, to such Creditor by a, consumer domiciled in or 'located
within' the state of Minnesota.' The term doesndt include the
following: '

(0,)0, nonprofit consumer credit counselin:g service;

(b) , an attorney acting on behalf and in the name of a client;

(c) a publicofficial;

(d) a person serving,legal process;

(e) a person acting under order of a court;' or '

(f) a public utility, as defined in Minnesota Statutes, sec­
tion 216B.02.

Subd. 6. '[LOCATION INFORMATION.] "Location in­
formation" means information concerning a consumer's place

,of abode, his telephone number, or his place afemployment.

Subd: 7., [PERSON.] "Person" means a natural person, a
partnership, an unincorporated association; a, cooperative asso­
ciation, a joint stock association, a firm, a private corporation,
a public corporation; a municipality, a business trust, or other
legal entity.

Sec. 3. [332.48] [ACQUISITION OF LOCATION INFOR­
MATION.]
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A debt collection agency in communication with any person
other than the consumer, and a creditor in' communication ,with
any person other than the consumer or the consumer's spouse,
for the purpose of acquiring information as to the location of a
consumer shall:

(a) 'identify himself, state that he is ,confirming or correct­
ing location information concerning the consumer, and, only if
expressly requested, identify his employer;

(b) .mot state that the consumer owes any debt;

(e) notcommunicate with any per~on more than once unless
requested to do so by the person or unless the debt collector rea­
ftonably beneves that the earner response is erroneous or in­
complete and that the person ,now had correct or complete. loca-
tioninformation; .

(d) not communicate by postcard;

(e) not use any language, Or symbol on any envelope or in
the contents of q,ny communication that-indicate» that the debt
collector is acting as a, debt collector or that the communication
relates, to the collection of a debt; and

(f) not communicate with any person other than the con­
<sumer'« attorney, after the debt collector knows the .consumer
is represented by an attorney, with regard to the subject debt
and. has knowledge of, or can reoAily ascertain, the attorney's
name. and address, unless the attorney fail$ to respond within
1.5 days toa communication from the debt collector. '

Sec. 4, [332.49] [COMMUNICATION IN CONNECTION
WITH DEBT COLLECTION.]

Subdivision 1.. [COMMUNICATION WITH CONSUMER.]
Without the prior consent of the consumer given directly. to the
debt collector pr the express permission of a court of competent
Jjurisdiction, a debt collector may not communicate with a con­
sumer in connection ,with the collection of any debt:

(a) at any unusual time or place or a time or place known
or which should be known to be inconvenient to the' consumer.
In the absence of knowledge of circumstances to the contrary,
a debt collector shall"assume that the convenient time for com­
municating with a consumer is after 8 :00 a.m. and before 9 :00
p.m. local time at the consumer'« location;' ,

(b) if the debt collecier knows the consumer is represented
by an attorney with respect to' such debt and has knowledge of,
or can readily ascertain, the attorney's name and address, unless
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': ,

the attorney fails to respond within 15 days toa·communication
from the debt. collector, or unless the attorney consents to direct
communication with the consumer; or

(c) at the consumer's place of employment if the debt collec­
to,' knows or has reason to know that the consumer's employer
prohibits the consumer from receiving such communication.

Subd. 2. [COMMUNICATION WITH OTHER PERSONS.]
A debt collector may not communicate, in connection with the
collection of any 'debt, with any person other than the consumer,
the consumer's attorney, a consumer reporting agency if other­
wise permitted by law, the creditor,the creditor's attorney, a
collection agency, the collection agency's attorney, or the debt
collector's attorney, except as reasonably necessaru to acquire
location information concerning the consumer in compliance with
section 3, or upon prior consent of the consumgr given directly
to the debt collector, or upon express permission of a court of
competent jurisdiction, or as reasonably necessary to effectuate
a post judgment judicial remedy.

sus«:». [CEASING COMMUNICATION.] If a consumer
notifies a creditor other than a collection aggncy in writing that
the consumer wishes such creditor to cease further communica­
tion with the consumer, the debt collector shall not communicate
further with the consumer with respect to the debt, except:

(a) to advise the consumer that such credit01"s further ef­
forts are being ·terminated; .

(b) to notify' the .consumer that suchcreditor'maY in1Joke
specified remedies allowable by' law which are ordinarily invoked
by such creditor; or. ,. . . . , ., -'

I' . . -"..',' i:

(c) where necessary to effectuate any postjudgment·judiCUiI
,:em~dy.
,

Subd.4. . [CONSUMER DEFINED.]" For 'Purposes. oj this
Si3CUOp" the term Hconsurn'er" includes the ~onsuti1oer'8 3PoU$e. "

,', ", . " .,

Sec. 5. [332.50] [HARASSMENT OR ABUSE.]

A debt collector may not engage in any conduct the natural con­
sequence of which is to harass, oppress, or abuse any person in
connection with the collection of a debt. Without limiting the gen­
eral application of the foregoing, the following conduct is a viola­
tion of this section:

(a) The use or threat of use of violence or other criminal
means to harm the physical person, reindation, or property of
any person.
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(b) The USe of obscene or profane language or language the
naturcil consequence of which is toabuse the listener or reader.

(c) The publication of the name of a consumer or,a list of
consumers who allegedly refuse to pay debts, except' to a bona
fide consumer reporting dgency, or to'a person to nohom. a con­
sumer reporting agency can lawfully furnish a consumer report.

(d) The advertisement for sale of or threat to advertise for
sale any debt to, coerce payment of the delit.·'

(e) Causing a telephone to ring,. or engaging any person in
telephone oonversation. repeated(y or continuously with intent to .
annoy, abuse, or harass any person. .

(f) Except as provided in section 3, the placement of tele­
phone calls witho1.ft meaningful disclosure of the caller's identity.

Sec. 6. [332.51] [FALSE OR MISLEADING REPRE­
SENTATIONS.]

A debt collector may not use any false, deceptive, or mislead­
ing representation or means in connection with the collection of
any debt. Without limiting the general application of the fore.
going, the following conduct is a violation of this section:

(a) The false representation or implication that the debt
collector is vouched for, bonded by, or affiliated with the United
States, the state of Minnesota, or any other unit of state Or local
government, including, but not limited to, the use of any badge,
uniform, or facsimile thereof, or the use or employment of a
sheriff, deputy sheriff, policeman, constable, University of Minne­
sota peace officer, highway patrolman, or any other member of a
law enforcement agency acting under color of law when attenvpt­
ing to collect a debt, except when performing legally authorized
duties.

(b) The false representation of the character, amount, Or
legal status of any debt, or of any services rendered or compen­
sation which may be lawfully received by any debt collector in
connection with the collection of a debt. '

(c) The false representation or implication that any in­
dividual is an attorney, that any communication is from an,
attorney, or that· action will be taken in connection with the
collection of a debt by a particular attorney unless this attorney
has actually been retained with respect to the debt in question
or is an attorney directly employed by a creditor.

(d) The representation or implication that nonpayment of
any debt will result in the arrest or imprisonment of any person
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or the seizure, garnishment,attachment, or sale of any property
or wages ofany person unless the action is lawful,and the ·debt
collector or creditor intends to take such aetion.

(e) The threat to take any action that cannot .legally be
taken or that is not intended to betaken.

(I) The false representation or implication that sale, re­
ferral, or other transfer of any interest in a debt· shall cause the
consumer to lose any claim or defense to payment of tIJ,R.debt,
or to become subject to any practice prohibited by this act. .

(g) The false representation or implication that the con-
sumer committed any crime or other corjduct. .

(h) Communicating or threatening to communicate to any
person credit: information' which is known or which should be
known to be false, including the failure to communicate that a
debt is disputed.

(i) The use or distribution of any written communication
which simulates or is falsely represented to be a document
authorized, issued, or appr'oved by any court, official, or agency
of the United Suites, state of Minnesota, or any other unit of
estate or Ideal government, or which creates a false impression as
to its source, authorization; or approval.' ,

(j) The use of any false representation or deceptive means
to collect dr attempt to. collect or to obtain information cbncern-
ing a. consumer. < •

(k) Except as provided insection. 3, the failure bya creditor
to disclose clearly in all communic.ationswith a consUmer .or a
consumer) spo'ljse 'made to collect a debt or to obiaim. irz-forma­
tion about a ,conSUmer, that the creditor is attempting to collect
a debt and that any information obtained will be used for that
purpose.

(I) 'The false representation or implicati,on that accounts
have beev, turned over to innocent purchasers tor value.

(m) The false representation or implication that documents
are legal process.

(n) The false representation or implication that documents
are not legal process forms or do not require action by the
consumer.

(0) The use of any business, company, or organization name
other than the true name of -the debt collector's business com­
pany or organization.
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\

(p) The false representation or implication that a 'debt col­
lector operates Or is employed by, a consumer reporting ·agency.

(q) The designing, compiling, furnishing, or us~ng ,?f any
form, knowing that the form will be used to create the false
belief that a person other than the creditor of a consumer is
participating in the collection or in the attempt to collect a debt
from the consumer, when' in fact the other person is not. par-
ticipating. .

Sec. 7. [332.52] [UNFAIR PRACTICES.]

A debt collector may not use unfair or U1i~onscionable means
to attempt to collect any .debt, Without limiting the general
application of the foregoing, the following conduct is a viola­
tion of this-section.

. ,

(a) The collection of any amount; including any interest,
fee, charge, or expense' incidental to the principal obligation,
unless the amount is expressly authorized by the agreement
creating the debtor is permitted by law.

(b) The intentional acceptance by a debt collector from any
person ofa check or other payment instrument postdated by
more than five days unless the person is notified in writing not
more than ten nor less than three business days prior to the
deposit, of the debt collector's intent to deposit the check or
'instrument. . ' , .

. (c) The solicitation' by a debt ,collector of any postdated
check or other postdated payment instrument for the purpose
of threatening or seeking criminal prosecution.

(d) Intentionally depositing or threateniiut to' deposit any
postdated check or other postdated instrument prior to the date
on the, check, or instrument.

'(er': Causing .charges to be made to 'any person for 'any
communication by concealment of the true purpose of the com­
munication..These charges include, but are not limited to, collect
telephone calls and telegram fees. .

(f) Taking or threatening to take o,ny nonjudicial action to
effect dispossession or disablement of property if there is no
present right to possession of the property; or if there is no
present intention to take possession of the property; or if the
property is exempt by law from dispossession or disablement.

(g) Communicating with a consumer regarding a debt by
post card.
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-_,(11,) "Using-' any language or Symbol, other than- the debt
collector"II'_dddre8s, on any ,envelope wken communieatinanoith.
a consumer by use of tkemail or by -telegram, except that a
debt collector may use its business name if suck name does
no(indicate' that the -communication',relates to tliecQllection of
a.~ '( ,
-(i) Tkreatening to take any action uihieh. would first re­
quire a judgment or court order, witkout notifying the consumer
that a judgment or court order is required and tkat the con-
sumer hae the right to contest. . r

Sec. 8. [332.53] -[LEGAL ACTIONS BY DEBT COL­
LECTORS.]

Subdivision I. [VENUE OF REAL PROPERTY AC­
TIONS.] Any legal action brougkt by any debt collector
against any consumer to enforce an interest in real property
securing' a debt shall. only _be brought in the county inwh'ich
all or part of the real property is located.

Subd. 2. [VENUE OF OTHER ACTIONS.] Any action
brought by any debt collector against any consumer or con­
sumers on a debt other tkan as described in subdivision 1 shall
only be brougkt in a -county in wkick one of the consumers
resides at, the commencement of the action or, where the trans­
action occurred or, if the contract is in writing, in the county
in whick one of the consumers signed the contract. '

Subd.3., [EFFECT OF ACT.] Nothing in thi» act Irhall be
construed to authorize the bringing of legal actions by collection
agencies.

Sec. 9. [332.54] [CIVIL LIABILITY.]

Subdivision 1. [AMOUNTS.] Any debt collector wko vio­
lates any provision of this act shall be liable to the consumer and
to any other aggrieved person in an amount equal to the sum of:

, (a) any actual damages sustained as a result of 'the viola­
tion,'

I
(b) in an individual action, liquidated damages in the amount

of $100 per violation or twice the amount of any interest, finance
charge, time price differential, or similar charge claimed as part
of the debt, whichever is greater; -

(c) punitive damages as the court may allow, where the debt
collector continues to knowingly engage in conduct having beC11
found by a court to be a violation; and
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(d) the costs of the action,' together with reasonable at­
torney's fees' as determined by the court. On a finding b11 the
:Court that a 'claim under this section was asserted in bad faith,
the court may award attorney's fees and costs to the debt collec­
tor against whom the claim was asserted.

Subd. 2. [N'ONLIABILITY.] A debt collector may not be
held liable for a violation of this act if the debt collector shows
by a prepondiwance of the evidence that the violation was not
intentional and resulted from a bona fide error, notwithstanding
the .maintenance of procedures reasonably adapted to avoid the
error.

Subd. 3. [HOW CLAIMS ASSERTED.] A claim under this
section may be asserted as a counterclaim, or setoff in an action
to enforce a debt or as !I cause of action. .'

Subd. 4; [LIMITATION OF ACTIONS.] A etaim. under
this section must be asserted within one year from the date of
the last communication from the debt collector, except where as­
serted as a counterclaim, or.setoff.

Subd. 5. [REMEDIES CUMULATIVE.] The remedies un­
der this section are in, addition to, dnd do not limit any other
remedies available at' law Or equity.

,·SecdO.Minnesota Statutes 1982, section 332.37, is amended
to read:

·332.37 [PROHIBITED· PRACTICES.]
'-',.

Nocoilection agency shaH:' (1) in collection lettersOf·.puB­
Iications, or in any communication, oral or written threaten ..vige·
garnishment or legal suit by a particular lawyer, unless it has
actually 'retained the lawyer;": • . ..•. , .. .

f.' "'. . ;.:. .)

«3» use or threaten to use methods of collection which vio-
late sections 1 to 9 or any other Minnesota law:

«4» (3) furnish legal advice or otherwise engage in the
practice of law or represent that it is competent to do so;

«5) COMMUNICATE WITH DEBTORS IN A MISLEAD­
ING OR DECEPTIVE MANNER BY USING THE STA­
TIONERY OF A LAWYER, FORMS OR INSTRUMENTS
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WHICH ONLY LAWYERS ARE AUTHORIZED TO PRE­
PARE,ORINSTRUMENTS WHICH SIMULATE THE FORM
AND APPEARANCE OF JUDICIAL PROCESS;) .

( (6» (4) exercise authority on behalf of a creditor to employ
the services of lawyers unless the. creditor has specifically au­
thorized the agency in writing to do so and the agency's course.
of conduct is at all times consistent with a true relationship of
attorney and client between the lawyer and the creditor;

«7) PUBLISH OR CAUSE TO BE PUBLISHED ANY
LIST OF DEBTORS EXCEPT FOR CREDIT REPORTING
PURPO$ES, .USE SHA.MjTICARDS OR SHAME AUTOMO­
BILES, ADVERTISED OR THREATENED TO ADVERTISE
FOR SALE ANY CLAIM AS A MEANS OF FORCEING PAY­
MENT THEREOF, OR USE SIMILAR DEVICES OR METH­
ODS OF INTIMIDATION;)

«8» (5) refuse to return any Claim or claims and all valu­
able papers deposited with a Claimor claims .upon written request
of the creditor, Claimant or forwarder after tender of the
amounts due and owing to the agency within 30 days after the
request; refuse or intentionally fail to account to its clients for
all money collected within 30 days from the last day of the month
in which the same is collected; or, refuse or fail to furnish at
intervals of not less than 90 days upon written request of the
claimant or forwarder, a written report upon 'claims received
from the claimant or forwarder;

«9» (6) operate under a name .or in a manner which. im­
plies that the agency is a branch of or associated with any de­
partment of federal, state, county or local government or an
agency thereof I . ,

«10» (7) commingle money collected for a customer with
the agency's operating funds or use any part of a customer's
money in the conduct of the agency's business;

«11» (8) transact business or .hold itsel{ out as a debt pro­
rater,debt adjuster, or any person Who settles, adjusts, prorates,
pools, liquidates or pays the indebtedness of a, debtor, unless
there is no charge to the debtor, or the pooling or liquidation is
done pursuant to court order or under the supervision of a credi­
tor's committee ; .

«12» (9) violate any of the provisions of the Federal Fair
Debt Collection Practices Act of 1977 while attempting to collect
on any account, bill or other indebtedness." .

With the recommendation that when so amended the bill pass.

'The report was adopted.
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Jacobs from the Committee on Regulated Industries to which
was referred:

H. F. No. 138, A bill for an act relating to malt beverages; re­
quiring identification of kegs and purchasers thereof; proposing
new law coded in Minnesota Statutes.vchapter 340.

Reported the same back withthe following amendments:

. Page 1, delete lines 9 to 25 and insert:

"Subdivision 1. [DEFINITIONS.] For purposeso! this
section: .

(a). '''Beer!' is any intoxicating or nonintoxicating malt bever·
age.

(b) "Off-sale retailer" is a holder of a license to sell beer at
retail off-sale or a holder oio. combination on-ealetuui off·sdle
license, or a municipal liquor store.

Subd. 2. [REGISTRATION NUMBER REQUIRED.] A
licensed whdlesaler of beer may not sell to an off-sale retailer
a keg or barrel of beer with a capacity of seven or mO.re gallons
unless the keg bears a registration number permanently attached
or engraved by the manufacturer st the beer.

SUbd, 8. [RECORD OF SALE.] An off-eale ,retailer' who
sells a keg or barrel of beer must enter the date and time of pur­
chase,thename·and address of the purchaser, and the registra­
tion number of the keg or barrel. The entry must be in a book
or register maintained for the purpose by the off-Sale retailer
and the book or register must be retained for 90 days after the
last sale recorded therein. .

Subd « .4. [ACCESS; STATEMENTS.] Booke omd registers
kept under subdioision. 3 must be made. available for inspection
during regular business hours by peace officers or the commis.
sioner .or. his authorized agent.

Subd. 5. [VIOLATIONS.] A violation. of any provision of
this section is.a misdemeanor.

Sec. 2. . [EFFECTIVE DATE.] .

Section 1 is effective ·Januqry. 1, 1984,"

Del~te the title and 'insert:
, . . " . . . .

"A bill for an act relating to malt beverages ; defining' terms;
requiring registration numbers and records; requiringacces-
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McEachern from the Committee on Education to which was
referred:

H. F. No. 1157, A bill for an act relating to education; provid­
ing for active military service to be counted toward the number
of years required to be eligible for the teacher early retirement
incentive program; extending the date of application to March
1,1983, for certain individuals; requiring expeditious processing
of certain applications in 1983; amending Minnesota Statutes
1982, section 1215.611, subdivision 1.

. Reported the same back with the. fl.-ilowing amendments:

Pages 1 and 2,delete section 1 and insert:

"Section 1. Minnesota Statutes 1982, section 1215.611, subdi-
vision 1, is amended to read: .

Subdivision 1. [CRITERIA.] For purposes of this section,
"teacher" means a teacher as defined in section 1215.03, subdivi-
sion l,who:· ., .

. (a) is employed' in the public elementary, secondary or area
vocational-technical schools in the state and .

(b)' ''either

(1)(i) has not lessthan 115. Mal years of full time teaching
service in. elementary, secondary and area vocational-technical
SChools,orat least 15 years of allowable service asde/ined in sec"
tione 351,.05, subdivision 13; 351,.092; 351,.093; 351,,091,;, 351,A.­
011, subdivision 1,; 351,A.091; 351,A.092; 351,A.099; or 951,A.091,
and

(ii) has or will have attained the age of 1515 years but less than
615 years as of the June 30 in the school year during which an ap­
plication for an early retirement incentive is made, or

(2) has not less than 30 total years of full time teaching ser­
vice in elementary, secondary and area vocational-technical
schools, or at least 30 years 0/ allowable service as defined in sec­
tions 351,.05, subdivision 13; 35J,.092; 351,.099; 351,.091,; 351,A.­
011,subdivision 1,; 351,A.091; 351,A.092; 351,A.093;. or 351,A.­
091,."
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Page 2, line 14, delete "March'~' and insert "June"

Page 2,'line J4,'after "1988/' insert "or"

Page 2. line 15. after "section 125.611" insert ", sUbdivision
5~ . . ' "

Page 2. line 15. delete "The"

Page 2. delete lines 16 and 17

Delete the title and insert:

"A bill for an act relating to education; authorizing allowable
service years to be used for the teacher early retirement incentive
program; amending Minnesota. Statutes 1982,. section 125.611,
subdivision I." , . .

With the recommendation that when. so amended the bill pass.

The report was adopted.

Jacobs from the Committee on Regulated Industries to which
was referred:

H. F. No. 167. A bill for an act relating to liquor; authorizing
the city of Dilworth to issue one on-sale license to an Eagles Club.

Reported the same back with the following amendments:

Page I, line 8. after "one" insert "club"

With the recommendation that when so amended the bill pass
and be placed on the Consent Calendar;

The report was adopted.

Voss from the Committee on Energy to which was referred:

H. F. No. 189. A bill for an act relating to energy; requiting
certain conservation investments by regulated utilities; amend­
ing Minnesota Statutes 1982, sections 116J.09; 116J.18,subdivi­
sion la; 216A.07, subdivision S; 216B.03; 216B:16, subdivision
1; and 216B.241, subdivisions 1. 2, and 3.
" " . . "

Reported the same back with the following ~mendments:

Page 2. line 33.after "(m)" insert "May"

Page 3, line 26, delete "The"
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Page 3, delete lines 27 and 28

Page 3, line 29, delete "pursuant to section 116J.09, c@use
(m)."

Page 4, line 3, after "maximum" insert "reasonable" delete
"Practicable"

Page 5, line 2, strike "residential"

Page 5, line 29, reinstate the stricken lan~age and delete new
language .

Page 6, line: 16, after "utilities~' insert "with operating reve-
n1«ls,in excess of $5,1)00,000" .'

. .

Page 6, li~e 17, delete "gross" and insert "theiroperating" ':

'Withthe recommendation that when so amended the bill pass
.and be re-referred to the Committee on Regulated Industries.

The report was adopted.

Tomlinson from the Committee on Taxes. to which was
referred:

H. F. No. 211, A bilIfor an act relating to taxation; increasing
the amount of reduced valuations required to be maintained as
public record; allowing .the commlssioner discretion in appor­
tioninglevies; increasing the amount of reduction in valuation
requiring an opportunity for hearing; allowing county auditors
to combine legal descriptions over section lines; classifying farm
rental value data ; excluding certain corporations from receiving
agricultural property tax valuation ; providing for the assess­
ment of certain class 3 property based upon its use; clarifying
the requirements for homesteads of members of the armed
forces; requiring publication of certain requirements for ob­
taining II homestead after the assessment date; clarifying the
method of .assessment for". certain low income properties; .pro­
viding for split classification of certain homestead property;
removing special taxing districts from. levy limits; allowing
counties to charge for NSF checks; providing for rounding of
tax amounts on tax statements; directing the use of the previous
years mill rate when distributing delinquent tax proceeds;
changing the date for filing list of delinquent personal prop­
erty taxes; extending application of the alternate sale proce­
dure; increasing the fee for lost deeds; removing certain exempt
entities from payment of mortgage registration tax; changing
the process for distributing mortgage registration tax proceeds;
raising the fee for trip permits; requiring filing of an amended
estate tax return in certain situations; clarifying the date in­
terest accrues on estate tax amounts due; providing for depart-
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ment action following the filing of an amended return; requir­
ing state's share of federal credit to not be less than state's
share of the estate; providing a definition of surviving spouse
for estate tax purposes; requiring filing of final 'account to
commissioner of revenue; changing the requirement. for filing
a declaration of estimated gross earnings tax; imposing a pen­
alty for failure to pay estimated gross earnings tax; extending
the time allowed to claim gasoline or special fuel tax refunds;
changing the requirements relating to distribution of free sam­
ples of cigarettes; imposing a penalty for failure to pay the tax
on wines and 'spirituous liquors; conforming penalties for non­
payment of tax on deed to penalties imposed on other taxes;
requiring payment of current taxes before a plat is recorded;
amending Minnesota Statutes 1982, sections 270.10,subdivisions
1 and 3 ; 270.12,subdivision3; ,,270.19; 272.46, subdivision 1:
273.11, subdivision 7; 273.111, subdivision 3; 273.13; subdivi­
sions 4,10,16,17, 17b, 17c, and by adding a subdivision; 275.50,
subdivision 2; 276.02; 276.04; 276.10; 277.02; 282.01, subdivi­
sion 7a; 282.33, subdivision 1; 287.06; 287.08; 291.005, subdi­
vision 1; 291.03, subdivision 1; 291.07, subdivision 1; 291.09,
subdivision 3a; 291.131,. subdivision 6; 291.132; .subdivision 1;
291.215; subdivision 3; 295.365; 295.366, subdivision 1; 296.17;
subdivisions 3 and 17; 297.03, subdivision 10 ;340.485, subdivi­
slon 1, and by addingsubdivisions ; 340.492; 505.04; 524.3-1001; ,
524.3-1003; and 524.3-1204; repealing Minnesota Statutes 1982,
sections 272.022 ;'272.023; 272,024; 273.13, subdivision 18; 273.•
23;, 273.24; 273.28; 273.29; 273.30; 273.31; 273.34:" 273.43;
273.44 ;273.45; 273.52; 288,01; 2138.02; 288.03; 288.04; 288.05;
291.07, subdivision 3; 473F.04; arid 477A.04. '

Reported the same back with the following amendments r.

Delete everything after the enacting Clause and insert:

"Section 1. Minnesota Statutes 1982, section 2'70.10,' subdi­
vision 1, is amended to read:

Subdivisionl. [IN WRITING;APPROVALRY ATTOR~
NEYGENERAL.] All orders and decisions of the commis­
sionerof revenue, or, any of his subordinates, respecting any
tax, assessment, or other obligation; shall be in writing, filed
in the offices of the department. No order or decision issued
after June 30, 1fl83, increasing or decreasing any tax, assess­
ment, or other obligation by a sum exceeding ($500) $1,000
on real or personal property, or the assessed valuation thereof,
or other, obligation relating thereto, the result of which is to
increase or decrease the total amount payable including penal­
,ties and interest, by a sum exceeding $1,000, and no orderor
decision increasing or decreasing any other tax bY, 'a sum ex­
ceeding$I,OOO eXclusive' of penalties and interest, shall, be made
without the written signature or facsimilesignature of the com­
missioner, a deputy commissioner" asslstantcommissionercdivi­
sion director, or acting division director in each case. Written
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notice-of every order granting a reduction, abatement, or re­
fundment exceeding $5,000 of any tall; exclusive of penalties
and interest; shall be given within five days to the attorney
general. The attorney general shall forthwith examine such
order, and if he deems the same proper and legal he shall ap­
prove the -same in writing, and may waive the right of appeal
therefrom in behalf of the state; otherwise he shall take anap­
peal from the order in behalf of the state as herein provided;
but written approval of the commissioner or his deputy and
written notice to the attorney general, shall not be required with
respect to the following orders; (1) orders reducing assessed
valuation of property by reason of its classification as a home,
stead; (2) orders not involving refunds which have the effect
only of correcting income and franchise tax assessments to con,
form to the amounts shown on final returns filed as provided
by section 290.42, clause (6) ; (3) original orders for the refund,
ment of gasoline and special fuel taxes.

Sec. 2. Minnesota Statutes 1982, section 270.10, subdivision
3; is amended to read:

Sub<!. 3. [REDUCTIONS, ABATEMENTS, REFUND­
MENTS; STATEMENT.] The commissioner shall maintain
as a public record in the department a statement of all abate­
ments, reductions, and refundments of assessments, taxes, or
other obligations granted by the department during the bien,
nium, which require the written approval of the commissioner
or his deputy, and of which written notice to the attorney general
is required, under the provisions of subdivision 1; and, all reduc­
tions of assessed valuation of more than ($50,000) $100,000 and
all reductions, refundments, or abatements of real estate tax of
more than $1,000 shall be separately shown in such statement.
Such statement shall show the names or all taxpayers or other
persons concerned; the original amount of each assessment, tax,
or other obligation, the amount of abatement, reduction, or re­
fundment allowed in each case, and the totals of the respective
items, notwithstanding any provisions of law requiring secrecy to
the contrary. The commissioner shall include in such statement
the amount of all increases of taxes or assessments made by the
department, classified in such manner as he may deem proper,
but not showing the names of taxpayers or other persons con.
eerned or the amounts in individual cases. .

." Sec. 3. Minnesota Statutes 1982, section 270.12, subdivision'
3, is amended to read:

Subd, 3. (FOR TAXES LEVIED IN 1980 AND 1981,
WHEN A TAXING JURISDICTION LIES IN TWO OR MORE
COUNTIES; AND THE SALES RATIO STUDIES PRE­
PARED BY THE DEPARTMENT OF. REVENUE SHOW
THAT THE AVERAGE LEVEL OF ASSESSMENT IN THE
SEVERAL PORTIONS OF THE DISTRICT IN THE DIF­
FERENT OOUNTIES DIFFERS BY MORE THAN 20 PER,.



24th Day] THURSDAY, MARCH 17, 1983 679

CENT, THE BOARD SHALL ORDER THAT THE LEVY OF
THE TAXING JURISDICTION BE APPORTIONED AMONG
THE PORTIONS IN THE DIFFERENT COUNTIES IN THE
SAME PROPORTION AS THE ADJUSTED ASSESSED
VALUE AS DETERMINED BY THE EQUALIZATION AID
REVIEW COMMITTEE IN EACH PORTION IS TO THE
TOTAL ADJUSTED ASSESSED VALUE, AS DETERMINED
BY THE EQUALIZATION AID REVIEW COMMITTEE, OF
THE TAXING JURISDICTION; IF THE STUDIES SHOW
THAT THE LEVEL DIFFERS BY MORE THAN FIVE PER,
CENT, THE BOARD MAY ORDER THE APPORTIONMENT
OF THE LEVY.) For taxes levied in (1982) 1983 and thereafter
when a taxing jurisdiction lies in two or more counties, if ,the
sales ratio studies prepared by the department of revenue show
that the (LEVEL DIFFERS) average levels of aseeeement in
the several portions of the districts in the different counties dif­
fer by more than five percent, the board shall order the appor­
tionment of the levy, unless one of tne following factors is
present. inwhichco",e the board may order the apportionment
of the levy, Factors uihioh. may affect the decision to apportiO'(l,
include (1) if the proportion of total adjusted assessed value in
one county is less than ten percent of the total adjusted assessed
value in the school district and if the average level of assessment
in that portion of theschooi district is the one which differs by
more, than five percent from the assessment level in anYOne of
the other portions of the district, 01'(2) if significant changes
have been made in the level of assessment in the taxing [uriedic­
tion which have not been refleeted. ln. the sales ratio study, and
those changes alter the assessment levels in the portions of the
taxing jurisdiction so that the assessment level now differs by
five percent or less, or (3) if commercial, industrial, or .pubiic
,utility property predominaiee in one county within, the school
district and another class of property predominates in another

, c01fnty within that same school. district-.

If, pursuant to this subdivision, the board apportions tkelev1J,
then that levy apportionment among the portions in the different

.counties shall be made in the same proportion as the, adjusted
assessed value as' determined by the equalization aid review come
mittee in each portion is to the total adjusted assessed value of
the taxing jurisdiction.

For the purposes of this section, the average level of assess­
ment in a taxing jurisdiction or portion thereof shall be the ag­
gregate assessment sales ratio. Assessed values as determined
by the equalization aid review committee shall he the values as
determined for the year preceding the year in which the levy to
be apportioned is levied. ' ,

Actions pursuant to this subdivision shall be commenced subse­
quent to the annual meeting on August 15 of the state board of
'equalization; but notice of the action shall be given to the-affected
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jurisdiction and the appropriate county auditors by the following
November 15..

,
Apportionment of a levy pursuant to this subdivision shall be

considered as a remedy to be, taken after equalization pursuant
to subdivision 2, and when equalization within the jurisdiction
would disturb equalization within other jurisdictions of which
the several portions of the jurisdiction in question are a part.

Sec. 4. Minnesota Statutes 1982, section 270.19, is amended
to read:

270.19 [MUNICIPALITIES TO BEPARTY TO TAX
HEARINGS.]

Any city, town, school district, or county (all of which gov­
ernmental subdivisions shall be embraced in the' word "munici­
pality" as used hereinafter) may appear at and become a party
to anyproceedings before the commissioner of revenue held for
the purpose of equalizing or assessing any real or personal prop­
erty in .such municipality, or reducing the assessed valuation of
any such property. For that purpose any such municipality may
employ counsel and disburse money for other expenses in connec­
tion with such proceedings, on duly itemized, verified claims,
which shall be audited and allowed as now provided by law for
the allowance of claims against a municipality. It shall be the
duty of the commissioner of revenue, at the time of such hearing,
to grant the. municipality, at its request, such further reasonable
time as may be necessary for such municipality to prepare for
further hearing. Before granting any reduction in' assessed
valuationexceeding ($50,000) $100,000, it shall be the duty of
the commissfoner of revenue, when any taxpayer or property
owner has applied tothecomrnissio'f(er after June 30; .1983, for
a reduction of the assessed valuation of any real or personal
property in an amount exceeding ($50,000) $100,000, to give
written notice to the officials of the municipality wherein such
property is located and to permit such municipality to have rea­
sonable opportunity to be, heard at any proceedings concerning
such reduction,

Sec. 5. Minnesota Statutes 1982, section 272.46, subdivision
2, is amended to read:

Subd. 2. [AUDITOR TO COMBINE LEGAL DESCRIP­
TIONS.] The county auditor, upon written application of any
person, shall for property tax purposes only, combine legal
descriptions, as defined in section 272.195, of contiguous parcels
to which the applicants hold title.

The county auditor shall not be required to combine legal
descriptions over section lines in' the following situations: when
the parcels to be combined are located in different school districts
or different taxing jurisdictions or when a combination of legal
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descriptions would require the auditor's office to modify an exist­
ing record-keeping system. .

Sec. 6. .Minnesota Statutes 1982; section 273.111, subdivision
3, is amended to read:

Subd. 3. Real estate consisting of tenacresor more shall he
entitled to valuation and tax deferment under this section only
if it is actively and exclusively devoted to agricultural JISe as de­
fined in subdivision 6 and either (1) is the homestead ·of the
owner, or of a surviving spouse, child, or sibling of the owner
or Is real estate which is farmed with the realestatewhich con­
.tains the homestead property, or: (2) has, been in possesslon of.
the applicant, his spouse. oarent, or sibling; OJ': any combination
thereof, for a period of at least seven years prior to application
for benefits 'under the provisions of Laws 1969, .Chapter 1039,
or (3) is the homestead of a shareholder in ca. family farm' cor­
poration as defined in section 500.24, notwithstanding tile fact
that legal title to the real estate may.be held in the name ofthe
family farm corporation, Valuation of real estate under this sec­
tion is limited to parcels the ownership 'of 'which is'in noncor'-

. porate entities except for family farm corporations organized
pursuant to section 500.24. Corporate entities who previously
qualified for tax deferment pur:suanttothissection and; who con­
tinue to otherwise qualify under subdivisions 3 and 6 forap(jriod
of at least three years following the effective date of this sec­
tion will not be required to make Payment of the [J'teviously de­
ferred taxes, notwithstanding the provisions of subdivision 9.
Sale of the land prior to the expiration. of the three-year. period -.
shall result in payment :of deferred taxes as follows: sale,''i»ithin
the first yedr requires payment o!,payaole 1980, 1981,and 198ft
.deferred iaae«; sale during the secondyearrequires;paymtnt 'of
payable 1981 and 198ft taxes deferred; and sale 'at any ·timedur.
ing the third year will require Payment o!'payable 1983 taxes

. deferred. Deferred iaxeeshall be paid even if .the land qualifies
pursuant to subdivision 11 a, 'Special assessments are payable at
the end of the three-year period 'or' at time of sale, whichever
cornes first. . ..

Sec. 7. Minnesota Statutes 1M2, section ~'73.112, ,subdWisioh
7; is amended to read: " .: " ..... .,'

Subd.7. When real property which lSheing, or has-been,
valued and assessed under this section (IS SOLD OR)no)onger

.qualifies under subdivisionB, (THE PORTION SOLD OR) the
portion which no longer qualifies' (UNDER SUBDIVIS10N 3)
shall, be subject to additional taxes, in the amount equal to the
difference between the taxes .determined in accordance' with sub­
division 4, and the amount determined under subdivision 5, PrO­
vided, however, that the amount. determined under subdivision
5 shall not begreater than itwouldhave been had the-actual bona
fide sale price of the real property at an armslength. transaction
been used in lieu. of the market value determined undersubdivi-
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sion 5. (SUCH) The additional taxes shall be extended against
the property on the tax list for the current year, provided, how­
ever, that no interest or penalties shall be levied on (SUCH) the
additional taxes if timely paid, and provided further, that
(SUCH) the additional taxes shall only be levied with respect
to theIast seven years that the (SAID) property has been valued
and assessed under this section.

Sec. 8. Minnesota Statutes 1982, section 273.112, is amended
by adding a subdivision to read:

Su!Jd: 10. When real property qualifying under subdivisiOn
3 :issold, no additional taxes shall be extended against the
prpperty if (a) the property continues to qualify pursuant to
subdivision 3 and. (b) the purchaser files an application for
continued deferment-of taxes pursuant to subdiv.ision 6 within
30 days after the sale. . .

Sec; 9. Minnesota Statutes 1982, section 273.13, subdivision
4,. is amended to read: .

Subd. 4. [CLASS 3.] (a) Tools,implements and machinery
of an electric generating; transmission or distribution system
or a-pipeline system transporting or distributing water, gas,or
petroleum products or mains and pipes used in the distribution
of steam or hot or chilled water for heating or cooling buildings,
Which 'are fixtures, all. agricultural land, except as provided by
classes 1, 3b, 3e, (ALL .BUILDINGS AND STRUCTURES

.ASSESSED AS PERSONAL PROPERTY AND SITUATED
'UPON LAND OF THE STATE OF MINNESOTA OR THE
UNITED STATES GOVERNMENT WHICH IS RURAL IN
CHARACTER AND DEVOTED OR ADAPTABLE TO RURAL
BUT NOT NECESSARILY AGRICULTURAL USE) shall con­
stitute class 3 and shall be valued and assessed at 33-1/3 percent
of the market value thereof, except as provided in clause (b).
All. buildings and structures assessed as personal property and
situated upon land of the state of Minnesota or the United
States government which is rural in character and devoted or
adaptable to rural but not necessarily agricultural use shall be
assessed.based upon the use made of the. building or structure..
Except as provided in subdivision Sa, all real property devoted
to temporary and seasonal residential occupancy for recreational
.purposes, and which' is not devoted to commercial purposes for'
more than 200 days in the year preceding the year of assessment,
shall be class 3 property and assessed accordingly. For this pur­
pose, property is devoted to commercial use on a specific day if
it is used, or offered for use, and a fee is charged for such use.
Class 3 shall also include commercial use real property used
exclusively for recreational purposes .in conjunction with class
3 property devotedto temporary and seasonal residential occu­
pancy for recreationalpurposes, up to a total of two acres, pro­
vided the property is not devoted to commercial recreational
use for more than 200 days in the year preceding the year of
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assessment and is located within two miles of the class 3 prop-
erty with which it is used. .

(b)' Agricultural land which is classified as class 3 shall be
assessed at 19 percent of its market value. Real property devoted
to temporary and seasonal residential occupancy for recreation
purposes which is classified as class 3 shall be assessed at 21
percent of its 'market value.

Sec.' 10. Minnesota Statutes 1982, section 273.13, subdivi­
sion 16, is amended to read:

SuM 16. [HOMESTEAD ESTABLISHED AFTERASc
SESSMENT DATE.] (1) Any property which was not used
for the purpose of a homestead on the assessment date, but which
was used for the purpose of a homestead on June 1 of such year,
shall constitute class 3b, class 3c or class 3cc, as the case may be,
to the extent of one-half of the valuation which would have been
includible in' such class and one-half the homestead tax credit
to which it would have been entitled had the property been used
as a homestead on both such dates.

(2) Any taxpayer meeting the requirements of clause (1)
must notify the county assessor, or the assessor who has the
powers of the county assessor pursuant to section. 273.063, in
writing, prior to June 15 of such year in order to qualify there­
under.

The county assessor and the county auditor are hereby em­
powered to make the. necessary changes on their assessment and
tax records to provide for proper homestead classification and
credit as provided in clauses (1) and (2). . .

(3) The owner of any property qualifying under this sub­
division, which has not been accorded the benefits of this sub­
division, regardless of whether or not the notification required
in clause (2) has been timely filed, may be entitled to receive
such benefits by proper application as provided in sections
270.07 or 375.192.· . . . .. .

The county assessor shall cause to be published in a. newspaper
of general circulation within the..county no later than June 1
of each year a notice to the public' informing them of the re­
quirement to file an application for homestead prior to June 15.

Sec. 11. Minnesota Statutes 1982, section 273.13. is amended
by adding a subdivision to read:

Subd. 21. [LIMITATION oN HOMESTEAD CLASSIFICA­
TION.] In those cases where the cssessor ha« classified prop­
erty M both homestead and nonhomestead. only the values at-
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tributable to the portion of the property classified as 3b, se, or
see shall be entitled to homestead treatment.

Except for buildings classified pursuant to section 273.13,
subdivision 19, if the portion of a building used as the oumer's
homestead is separate from other dwelling units in the building,
only the owner's residence plus the land attributable to the
residence is to receive either the sb, sc, or see classification.

Sec.· 12. Minnesota Statutes 1982, section 275.50, subdivi­
sion 2, is amended to read:

Subd. 2. [GOVERNMENTAL SUBDIVISION.] "Govern­
mental subdivision" means a county, home rule charter city,
statutory city, or town (OR SPECIAL TAXING DISTRICT
DETERMINED BY THE DEPARTMENT OF REVENUE),
except a town that has a population of less than 5,000 according
to the most recent federal census, provided that the population
of an incorporated municipality located within the boundaries
of a town is not included in the population of the town. The term
does not include school districts (OR), the metropolitan transit
commission created pursuant to section 473.404, or special tax­
ing districts as determined by the department of revenue.

Sec. 13. Minnesota Statutes 1982, section 276.02, is amended
to read:

276.02 [TREASURER TO BE COLLECTOR.]

The county treasurer shall be the receiver and collector of
all the taxes extended upon the tax lists of the county, whether
levied for state, county, city, town, school, poor, bridge, road, or
other purposes and of all fines, forfeitures, or penalties received
by any person or officer for the use. of the county. He shall
proceed to collect the same according to law and place the same
when collected to the credit of the proper funds. This section
shall not apply to fines and penalties accruing to municipal
corporations for the violation tof their ordinances which are
recoverable before a city justice. The county board shall by reso­
lution authorize the treasurer to impose a $10 charge for any
checks returned due to insufficient funds .

.Sec. 14. Minnesota Statutes: 1982; section 276.04, is amended
toread :

276.04 [NOTICE OF RATES; PROPERTY TAX STATE­
MENTS.]

On receiving the tax lists from the county auditor, the county
treasurer Shall, if directed by the county board, give three weeks'
published notice in a newspaper specifying the rates of taxation
for all general purposes and the amounts raised for each SPecific
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purpose. He shall, whether or not directed by the county board,
Gause to be printed on all tax statements, or on an attachment,
a tabulated statement of the dollar amount due to each taxing
authority and the amount to be .paid to. the state of Minnesota
from the parcel of real property for which a particular tax
statement is prepared. The dollar amounts due the state, county,
township or municipality and school district shall be separately
stated but the amounts due other taxing districts, if any, may
be aggregated. The dollar amounts shall be rounded off to the
nearest even whole dollar. The property tax statements for class
2a property shall' contain the same information that is required
on the tax statements for real property. The county treasurer
shall mail to taxpayers statements of their personal property
taxes due, such statements to be mailed not later than February
15 (except in the case of Class 2a property), statements. of the
real property taxes due shall be mailed not later than January
31; provided, that the validity of'.fhe tax shall not be affected
by failure of the treasurer to mail such statement. SUGh real and
personal property tax statements shall contain the market value,
as defined in section 272.03, subdivision 8,. used in determining
the tax. The statement shall show the amount attributable to
section 124.2137 as "state paid agricultural credit" and the
amount attributable to section 273.13, subdivisions 6 and 7 as
"state paid homestead credit". The statement shall show the
reduction attributable to the aid given pursuant to section
273.139 and shall indicate that the reduction is paid by the state
of Minnesota. If so directed by the county board, the treasurer
shall visit places in the county as he deems expedient for the
purpose of receiving taxes and the county board. is authorized
to pay the expenses of such visits and of preparing duplicate
tax lists.

SeG. 15. Minnesota Statutes 1982, section 276.10, is amended
to read:

276;10 [APPORTIONMENT AND DISTRlBUTION. OF
FUNDS.]

On the settlement day i~'March, June, and November of each
year, the county auditor and county treasurer shall. distribute
all undistributed funds in the treasury, apportioning them, as
provided by law, and placing them to the credit of the state,
town, city, school district, special district and each county fund.
Within 20 days after the distribution is completed, the county
auditor shall make a report of it to the state auditor in the
form prescribed by the state auditor. The county auditor .shall
issue his warrant for the payment of moneys in the county
treasury to the credit of the state, town, city, school district, or
special districts on application of the persons entitled to receive
them. The county auditor may apply the mill rate from the year
previous to the year of distribution when apportioning and dis­
tributing delinquent tax prcceeds : provided .that the c01'/fPosition
of the previous year's mill rate between taxing districts is not
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signifi~antly different than that which existed for the year of
the delinquency. .

Sec. 16. Minnesota Statutes 1982, section 277.02, is amended
to read:

277.02 [DELINQUENT LIST FILED IN COURT.]

On the (TENTH) last secular day of July, of each year, the
county treasurer .shall make a list of all personal property taxes
remaining delinquent July first. and shall immediately certify
to and file the same with the clerk of the district court of his
county, and upon such filing the list shall be prima facie evidence
that all of the provisions of law' in relation to the assessment and
levy of such taxes.have been complied with.

Sec. 17. Minnesota Statutes 1982, section 282.01, subdivision
7a, is amended to read: .

Subd.7a. [ALTERNATE SALE PROCEDURE.] Land lo­
cated in a home rule charter or statutory city, or in a town de­
scribed in section 368.01, subdivision 1, which cannot be .im­
proved because of noncompliance with local ordinances regarding
minimum area, shape, frontage or access may be sold by the
county auditor pursuant to this subdivision if the auditor de­
termines that a nonpublic sale will. encourage the approval of,
sale of the land by the city or town and promote its return to the
tax rolls. If the physical characteristics of the land indicate that
its highest and best use will be achieved by combining it with an
adjoining parcel and the city or town has not adopted a local ordi­
nancegoverning minimum. area, shape, frontage, or access; the
land may also be sold pursuant to this subdivision. The sale of
land pursuant to this subdivision shall be subject to any condi­
tions imposed by the county board pursuant to section 282.03,
The governing body of the city or town may recommend to the
county board conditions to be imposed on the sale. The county'
auditor may restrict the sale to owners of lands adjoining the
land to be sold. The county auditor shall conduct the sale by
sealed bid or may select another means of sale. The land shall
be sold to the highest bidder but in no event shall the land be sold .
for less than its appraised value. All owners of land adjoining
.the land to be sold shall be given a written notice at least 30 days
prior to the sale.

This subdivision shall be liberally construed to encourage the
sale and utilization of tax-forfeited land, to eliminate nuisances
and dangerous conditions and to increase compliance with land
use ordinances.

Sec. 18. Minnesota Statutes 1982, section 282.33, subdivision
1, is amended to read: .
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Subdivision 1. Whenever an unrecorded deed from the state
of Minnesota conveying tax-forfeited lands shall have been lost
or destroyed, an application, in form approved by the attorney
general, for a new deed may be made by the grantee or his suc­
cessor in interest to the commissioner of revenue. If it appears
to the commissioner of revenue that the facts stated in the peti­
tion are true, he shall issue a new deed to the original grantee,
in form approved by the attorney general, with like effect as the
original deed. The application shall be accompanied by a fee of
($3) $10, payable to the commissioner of revenue, which shall
he deposited with the state treasurer and credited to the general
fund.

See. 19. Minnesota Statutes 1982, section.287.08, is amended
to read:

287.08 [TAX, HOW PAYABLE; RECEIPTS.]

The tax imposed by sections 287.odo 28'Li2 shall be paid to
the treasurer.of the county in which the mortgaged land or some
partthereof is situated at or before the time of filing the mort­
gage for record or registration. The treasurer shall endorse' his
receipt on the mortgage, countersigned by the' county auditor,
who shall charge the amount to the treasurer and such receipt
shall be recorded with the mortgage, and such receipt of the
record thereof shall be conclusive proof that the tax has been

'. paid to the amount therein stated .and authorize any county
recorder to record the mortgage. Its form, in' substance, shall be
"registration tax hereon of. dollars paid." If
the mortgages be exempt from taxation the endorsement shall
be "exempt from registration tax," to' be signed in either case
by the treasurer as such, and' in case of payment to be counter­
signed by the auditor. In case the treasurer shall be unable to
determine whether a claim of exemption should be allowed, the
tax shall be paid to' the clerk of the district court of the county
to abide the order of such court made upon motion of the county
attorney, or of the claimant upon notice as required by the court.
When any such mortgage covers real property situate in more
than one county in this state the whole of such tax shall be paid
to the treasurer of the county where the mortgage is first pre­

. sented for record or registration, and the payment shall be re-
ceipted and countersigned as above provided (, AND SUCH).
When the amount of the tax is $100 Or more, the tax shall be
divided and paid over by the county treasurer receiving the same,
on or before the tenth day of each month after receipt thereof,
to the county or counties entitled thereto in the ratio which the.
(ASSESSED) market value of the real property covered by the
mortgage in each county bears to the (ASSESSED) market value
of all the property described in the mortgage, In making such di­
vision and payment the county treasurer shall send therewith
a statement giving the description of the property described in
the mortgage and the (ASSESSED) market. value of the part
thereof situate in each county.. For the purpose aforesaid, the.
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treasurer of any county may require the treasurer of any other
county to certify to him the (ASSESSED) market valuation of
any tract of land in any such mortgage.

Sec. 20.. Minnesota Statutes 1982, section 291.005, subdivi­
sion 1, is amended to read:

Subdivision 1. Unless the context otherwise clearly requires,
the .following terms used in this chapter shall have the following
meanings: ..

(1) "Federal gross estate" means the gross estate of a de­
cedent as valued and otherwise determined for federal estate
tax purposes by federal taxing authorities pursuant to the
provisions of the Internal Revenue Code.

(2) "Minnesota gross estate" means the federal gross estate
of a decedent after (a) excluding therefrom any property in­
cluded therein which has its situs outside Minnesota and (b) in­
cluding therein any property omitted 'from the federal gross
estate which is includable therein, has its situs in Minnesota,
and was not disclosed to federal taxing authorities. The Minne­
sota gross estate shall be valued pursuant to the provisions
of section 291.215, subdivision 1.

(3) "Personal representative" means the executor, adminis­
trator or other person appointed. by the court to administer and
dispose of the property of the decedent. If there is no executor,
administrator or other person appointed, qualified, and acting
within this state, then any person in actual or constructive
possession of any property having it situs in this state which is
included in the federal gross estate of the decedent shall be
.deemed to be a personal representative to the extent of the
property and the Minnesota estate tax due with respect to the
property.

(4) "Resident decedent" means an individual whose domicile
at the time of his death was in Minnesota.

(5) "Nonresident decedent" means an individual whose
domicile at the time of his death was not in Minnesota.

(6) "Situs of property" means, with respect.fo real prop­
erty, the state or'country in which it is located; with respect
to tangible personal property, the state or country in which it
was normally kept or located at the time of the decedent's death;
and with respect to intangible personal property, the state or
country in which the decedent was domiciled at death.

(7) "Commissioner" means the commissioner of revenue or
any person to whom the commissioner has delegated functions
under this chapter.
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(8) "Internal Revenue 'Code'rmeans the United States In­
, ternal Revenue Code of 1954 as amended through December 31,

(i981) 1982.

(9) "Surviving spouse:' means a person legally married to
the decedent at time of death, either pursuant to section 517.01
for marriages contracted in Minnesota orpursuqnt to the gov­
erning laws in the locale where the marriag~ occurred.

Sec. 21. Minnesota Statutes 1982, section 291.03, subdi­
vision 1, is amended to read:

Subdivision 1. [GBNERALLY.] 'The tax Imposed shall be
an amount equal to the greater of:

(1) A tax computed by applying to the Minnesota taxable
estate the following prescribed rates:

10 percent on the first $100,000,
, .

11 percent on the next $500,000 or part thereof,

12 percent'on the excess, or
, ,

(2) A tax equal to the (AMOUNT BY WHICH THE MAXI­
MUM CREDIT ALLOWABLE UNDER SECTION 2011 OF

. THE INTERNAL RBVENDE CbDE FOR STATE DEATH
TAXES EXCEEDS. THE AGGREGATE AMOUNT, OF ALL
ESTATE, INHERITANCE, LEGACy AND SUCCESSION
TAXES ACTUALLY PAID TO OTHER 'STATES OF THE
UNITED STATES IN RESPECT OF ANY PROPERTY SUB­
JECT TO FEDERAL ESTATE TAX; PROVIDED THAT
WHERE THE DECEDENT IS. A NONRESIDENT THE TAX
SHALL BE IN THE) .sameproportion of the maximum credit
allowable under section 2011 of the Internal Revenue Code for
state death taxes described herein as the Minnesota gross estate
bears to the value of the federal gross estate. The tax determined
under this paragraph shall not be greater than the maximum
credit allowable un4er section 2011 of. the Internal Revenue
Colie.· .

. Sec. 22. Minnesota statutes 1982, section 291.07, subdivision
1, is amended to read: .

• Subdivision 1. In determining the tax imposed by section
291.01, the following additional deductions shall be .allowed:

(1) funeral expenses;

(2) reasonable legakaccounting; fiduciary and administra­
tion expenses and fees with respect to both probate and non-



690 JOURNAL OF THE HOUSE [24th Day .

probate assets, including but not limited to expenses incurred
during administration in converting real and personal property
held by the estate into cash;

(3) expenses of last illness unpaid at death;

(4) valid claims against and debts of the decedent, unpaid
at death, which have been properly paid;

(5) (MINNESOTA AND FEDEJRAL INCOMKTAXES ON
"INCOME IN RESPECT OF A DECEDENT," AS COMPUTED
UNDER SUBDIVISION .3;)

«6» The portion of the federal estate tax allocable to Min-
nesota, which shall equal the amount obtained by multiplying
the federal estate tax due and. payable to the United States Trea­
sury bya fraction, the numerator of which 'shall equal the value
of the Minnesota gross estate reduced by: (a) in the case of a
resident decedent, the deductions and exemptions allowed bysec­
tions 291.05, 291.051,291.065,291.07, subdivision 1, clauses (1).
(2), (3), (4), «5),) (6), and (7) (AND (8» ;,or (b) in the case
of a nonresidentdecedimt the deductions and exemptions allowed
by sections 291.05, 291.051, 291.065, 291.1)8, clauses (I), (2), (4)
and (5), and the denominator of which shall equal the value of
the federal taxable estate as defined in section 2051 of the Inter­
.nal Revenue Code : .provided, however, in any case where any
property is included in the Minnesota gross estate but incorrect­
ly omitted from the federal gross estate or where any property
that is included in both the Minnesota gross estate and the
federal gross estate is valued at .a higher or lower value in deter­
mining the Minnesota gross estate than. in determining the fed­
eral gross estate, the federal taxable estate shall' be recomputed
for purposes of .this provision and shall be based on a federal
gross estate including the value of such omitted property and
including or excluding the difference in value of such revalued
property, and further provided that the federal estate tax deduc­
tion shall not exceed the federal estate tax due and payable to
the United States Treasury; . . .'

«7» (6) real estate taxes due and payable prior to or in the
year of the decedent's death with respect to real estate subject
to taxation under. this. chapter and .other taxes which have ac­
crued and are a lien on property in the estataat the time of
death;

«8» (7) liens and mortgages on property subject to taxa­
tion under this chapter which are not deductible as claims or
debts of the decedent.

Sec. 23. Miimesota Statutes 1982, section '291.09, subdivision
3a, is amended to read:
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Subd. 3a. (1) The commissioner may challenge matters of
valuation or taxability of any assets reported on the return, or
any deductions claimed, or the computation Of tax, only if within
180 days from the due date of the return or the receipt of the re­
turn and all documents -required to be filed with the return,
whichever is later, the. commissioner mails or delivers a written
notice to the personal representative objecting to the return as
filed and specifying the reasons for. the objection.

(2) .'. If the personal representative disagrees with the objec­
tionor does not wish to fully comply with the objection, he may
request that the commissioner hold a hearing on the objection.
Within 30 days of receipt of a request, the commissioner shall
set a time and place for hearing. Unless otherwise agreed upon,
the hearing date shall not be earlier than 30 days nor later than
60 days from the date of the notice setting the hearing. The no­
tice of hearing shall set forth the rights available to the personal
representative under chapter 14. Not later than 30 days after
the commissioner receives the report and recommendation of the
hearing examiner, or a written waiver of his hearing rights by
the personal representative, the commissioner shall issue an
order determining the tax. Any such determination made by the
commissioner may IJe appealed to the tax court as. provided in
section 271.09 .

. (3) At any time together with or .after the objection, the
commissioner, on his own initiative, may set a time and place
for a hearing in accordance with (2) above.

(4) In, his objection, or at any time thereafter, the commis­
siorier may assess any additional .tax as the facts may warrant,
subject to the right of the personal representative to demand a
hearing under. chapter 15. If the personal. representative does
not demand a hearing within 90 days of the date of the assess­
ment, the tax so assessed shall be legally due and the commis­
sioner may proceed to collect any 'unpaid tax after one year from
the date of death. If the commissioner later finds the tax assess­
ment to be erroneous, he may adjust the assessment prior to col-
lection. -

(5) The commissioner shall not be required to object to any
subsequent original, amended or supplemental return in order
to preserve his rights. The commissioner shall not be precluded
from objecting to a subsequent original, amended or supple­
mental return even though an original return was accepted as'
filed. If the commissioner had accepted an original return show­
ing no tax due and a subsequent original, amended or supple­
mental return discloses additional assets not disclosed' on the
original return, the commissioner may object to any matter-of
valuation; taxability, deduction or computation of tax OIl the
original retnrn within 180 days of receipt of the subsequent
original, amended or supplemental return.



692 JOURNAL OF THE HOUSE [24th Day

(6) Subject to the provisions of (SECTION) sections 291.11
and 291.215, the Minnesota estate tax liability shall be considered
as finally determined on the date notification of acceptance is is­
sued to the personal representative or, if no objection is filed,
on the day following 180 days from the due date of the return
or the receipt of the return, together with all other documents
required to be filed with the return, whichever is later.

(7) Subject to the time limits imposed elsewhere in this chap­
ter, the commissioner may refund an overpayment of tax, penalty
or interest even though the personal representative has not made
an application for refund.

Sec. 24. Minnesota Statutes 1982, section 291.131,subdivi­
sion 6, is amended to read:

Subd. 6. The amount of tax not timely paid, including the
amount of unpaid tax when the taxpayer elects to pay the tax
in installments, together with any penalty provided by thissece

tion, shall bear interest at the rate specified in section 210.75
from the time such tax should have been paid if no extension had
been granted or election. to pay the tax in installments had been
made until paid. All interest and penalty shall be added to the
tax and collected as a part thereof.

Sec. 25. Minnesota Statutes 1982, section 291.132, subdivi­
sion 1, is amended to read:

SUbdivision 1. The commissioner may extend the time for
filing returns or making payment of the tax, without penalty,
for a period not to exceed six months. In lieu of the six month
extension, the commissioner may extend the time for payment
of the tax, without penalty, for a period not to exceed two years
if the payment of the tax would result in an undue hardship on
the estate. The written request for the undue hardship extension
shall be made to the commissioner no later than nine months
after the death of the person from whom the transfer is made.
The taxpayer may elect to pay the. taxes in installments as
specified in section 291.11, subdivision 1, provided that the
period of time for the payment of the taxes shall not exceed
five years from the expiration of the extension granted" by the
commissioner. Where an extension of time has been granted
(,.iNTEREST SHALL BE PAYABLE AT THE RATE SPEC­
IFIED iN SECTION 270.75 FROM THE DATE WHEN SUCH
PAyMENT SHOULD HAVE BEEN MADE, IF NO EXTEN­
SION HAD BEEN GRANTED, UNTIL SUCH TAX IS PAID)
for payment, interest shall be paid at the rate specified in sec­
tion 270.75 from the date when payment should have been made
if no extension had been granted, until the tax is paid. When an
election has been made to pay the tax in installments, interest
shall be paid .at the rate specified in section 270.75 from the
date 1J()hen payment of the tax should have been made if no
election to pay the tax .in installments had been made.
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Sec. 26. Minnesota Statutes 1982, section 291.215, subdivi­
sion 3, is amended to read:

Subd. 3. The personal representative .shall file an amended
estate tax return within 90 days after any amended estate tax
return is filed pursuant to the provisions of the United States
Internal Revenue Code. If no amended federal estate tax return
is filed but the federal estate tax return is changed or cor­
rected, the (CHANGE OR CORRECTION SHALL BE RE­
PORTED TO) personal representative shall file an amended
estate tax return with the' commissioner of' revenue within 90
<lays after the final determination of' the change or correction
is made. (UPON RECEIPT OF AN AMENDED FEDERAL
~STATE TAX RETURN OR UPQN NOTIFICATION OF
ANY CHANGE OR CORRECTION MADE ON THE FED­
ERAL ESTATE TAX RETURN). If the personal representa­
tive fails to file an amended estate' tax return, the commis­
sioner of revenue may reassess the estate tax.

Sec. 27. Minnesota Statutes 1982, section 295.365, is amended
to read:

295.365 [DECLARATIONS OF ESTIMATED GROSS
EARNINGS TAX BY TELEGRAPH AND TELEPHONE
COMPANIES.] .

Every telegraph company subject to taxation pursuant to
section 295.32 and every telephone company subject to taxation
pursuant to section 295.34, shall make a declaration of esti­
mated gross earnings tax for' the calendar year if the gross
earnings tax canreosonabtube expected to be in. excess of $1,000.
The declaration of estimated tax shall be filed on or before
March .15. The amount of estimated tax with respect to which
a declaration is required shall be paid in four equal installments
on or before the 15th day of March, June, September, and
December.An amendment of a declaration may be filed in any
interval between installment dates prescribed above but only one
amendment may be filed in each such interval. .

If any amendment of a declaration is. filed, the amount of
each remaining installment shall be the amount which would
have been payable if the new estimate had been made when the
first estimate for the calendar year was made, increased or
decreased, as the case may be, by the amount computed by
dividing

(1) the differencebetween (A) the amount of estimated tax
required to be paid before the date on which the amendment
was made, and (B) the amount of estimated tax which would
have been required to be paid before such date if the new
estimate had been made when the firstestimate was made, by
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(2) the number of installments remaining to be paid on or
after the date on which the amendment is made: .

The commissioner of revenue may grant a reasonable exten­
sion of time for filing any declaration but such extension shall
not be for more than six months.

Sec. 28. Minnesota Statutes 1982, section 295.366, subdivi­
sion 1, is amended to read:

Subdivision 1. [ADDITION TO THE TAX.] In case of any
underpayment of estimated tax by a telegraph or telephone
company, except as provided in subdivision 4, there shall be
added to the. tax for the taxable year an amount determined at
the rate specified in section 270.75 upon the amount of the
underpayment (determined under subdivision 2) for the period
of the underpayment (determined under subdivision 3). For
taxable years beginning after December 31,1982, the amount
in lieu of interest for that taxable year shall be the amount
determined in section 270.75 for January 1 on which begins
the taxable year or precedes the beginning of the taxable year.

Sec.. 29. Minnesota Statutes 1982, section 296.17, subdivision
3, is amended to read:

Subd. 3. [REFUNDS ON GASOLINE AND SPECIAL
FUEL USED IN OTHER STATES.] Every person regularly
or habitually operating motor vehicles upon the public highways
of any other state or states and using in said motor vehicles
gasoline or special fuel purchased or obtained in this state,
shall be allowed a credit or refund equal to the tax on said gaso­
line or special fuel paid to this state on the gasoline or special
fuel actually used in the other state or states. No credit or
refund shall be allowed under this subdivision for taxes paid
to any state which imposes a tax upon gasoline or special fuel
purchased or obtained in this state and used on the highways of
such other- state, and which does not allow a similar credit or
refund for the tax paid to this state on gasoline or special fuel
purchased or acquired in such other state and used on the high­
ways of this state. Every person claiming a credit or refund
under this. subdivision shall file, within 30 days after the tax
to such other state, or states, is paid, a report in such form as
may be prescribed by the commissioner, together with such proof
of the payment of the tax, and of the fact that it was paid on
gasoline or special fuel purchased or obtained within this state
as the commissioner may require. .The claimant may file up
to six months from the date the tax was paid to another state
but any refund applied for after 30 days from date of payment
shall be reduced by five Percent for each 30-day period or por­
tion thereof following the initial 30-day period.

Sec. 30. Minnesota Statutes 1982, section 296.17, subdivi­
sion 17, is amended to read:



~4th Day] THURSDAY, MARCH ,17, 1983 695

Subd. 17. [TRIP PERMITS AND TEMPORARY AUTHO­
RIZATIONS.] (a) A motor carrier may obtain a trip permit
which shall authorize an unlicensed motor carrier to operate a
commercial motor vehicle in Minnesota for a period of five
consecutive days beginning and ending on the dates specified
on the face of the permit. The fee for such permit shall be ($5)
$15. Fees for trip permits shall be in lieu of the road tax other­
wise' assessable against such motor carrier on account of such
commercial motor vehicle operating therewith, and no reports
of mileage shall be required with respect to such vehicle.

The above permit shall be issued in lieu of license if in the
course of the motor carrier's operations he operates on Minne­
sota highways rio more than three times in anyone calendar
year.

(b) Whenever the commissioner is satisfied that unforeseen
or uncertain circumstances have arisen which requires a motor
carrier to operate in this state a commercial motor vehicle for
which neither a trip permit pursuant to clause (a) of this sub­
division nor a license pursuant to subdivisions 7 to 22 has yet
been obtained, and if the commissioner is satisfied that prohibi­
tion of such operation would cause undue hardship, the com­
missioner may provide the motor carrier with temporary au­
thorization for the operation of such vehicle. A motor carrier
receiving temporary authorization pursuant to this subdivision
shall perfect the same either by obtaining a, trip permit or a
license, as the case may be, for the vehicle at the earliest
practicable time. '

Sec, 31, Minnesota Statutes 1982, section 297.03, subdivision
10,is 'amended to read: . ,

, ,

Subd. 10. [DISTRIBUTION OF FREE SAMPLE PACK­
AGES,] The commissioner may authorize distribution.In Min­
nesota of free packages of cigarettes without affixing, stamps
to said packages by the following persons provided that month­
ly, reports and payment of a tax at the same rates prescribed by
section ,297.02, aubdivisionLtshall be made directly to the com­
missioner (IN THE MANNER AND) under the terms provided
fprby (HIM) the COtntnwsione1':

(1) ,Any manufacturer, providing such packages contain not
more than (TEN) 20 cigarettes each;

(2) Any person engaged as a common carrier in the trans­
portation of persons, who purchases packages of cigarettes from
a manufacturer for distribution without charge, provided that
no such package shim contain more than (TEN) 20 cigarettes.

All packaoe« dwtributed pursuant to thi« section: shall be
marked "Complimentary-Not For Sale." The commissioner
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ehol! promulgate rules providing for the procedures to be com­
plied with by any person distributing free sample packages.

Sec. 32. Minnesota Statutes 1982, section 340.485, subdivi­
sion 1, is amended to ·read: .

Subdivision 1. [MANNER AND TIME OF· PAYMENT;
PENALTIES; DEPOSIT OF TAX PROCEEDS.] The tax on
wines and spirituous liquors, on which the excise tax has not-been
previously paid, shall be paid to the commissioner of revenue by
persons having on file with the commissioner of revenue a suf­
ficient bond as provided in subdivision 2 on or before the tenth
day of the month following the month in which the first sale is
made in this state by a licensed manufacturer or wholesaler.
Every such person liable for any tax on wines or spirituous li­
quors imposed by section 340.47 shall file with the commissioner
of revenue on or before the tenth day of the month following first
sale in this state by a licensed manufacturer or wholesaler a re­
turn in such form and showing such information as thecommis­
sionsr of revenue shall by rule prescribe, and shall keep records
and render reports as the commissioner of revenue shall by rule
prescribe. (IF THE EXCISE TAX IS NOT PAID WHEN DUE;
THERE SHALL BE ADDED TO THE TAX AN AMOUNT
EQUIVALENT TO FIVE PERCENT. PER MONTH FROM
THE DATE THE TAX BECAME DUE UNTIL PAID. IF ANY
PERSON FILES A FALSE OR FRAUDULENT RETURN,
THERE SHALL BE ADDED TO THE TAX A SUM EQUIVA,
LENT TO 100 PERCENT OF THE AMOUNT OF THE TAX
EVADED OR ATTEMPTED TO BE EVADED.) Any person
liable for any tax on wines or spirituous liquors not having on
file a sufficient bond shall pay the tax within 24 hours after first
sale in this state. The commissioner of revenue shall pay all
moneys received in the general fund. The commissioner of reve­
nue may certify to the commissioner of public safety any failure.
to pay taxes when due as a violation of a statute relating to the
sale of intoxicating liquorfor possible revocation or suspension
of license under section 340.135.

If any person fails to pay the tax within the time specified or
within 80 days after final determination of an appeal to the Min­
nesota tax court rew-ling thereto, there shan be added a penalty
equal to ten percent of the amount so remaining unpaid. The
penalty shall be collected as part of the tax, and the amount of
the tax not timely paid, together with the penalty, shall bear
interest at the rate specified in. section 27Q.75 from the time the
tax should have been paid until paid.

Sec. 33. Minnesota Statutes 1982, section 340.485, is amended
by adding a subdivision to read:

Subd. 5. [FAILURE TO FILE RETURN; PENALTY.] In
case of any failure ·to make and file a return as required by this
chapter within the time prescribed by law Or prescribed by the
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commissioner in pursuance of law, unless it is shown that the
failure. is not: due to wilful neglect, there shall be added to the
tax in .lieu of the ten percent specific penalty provided in subdi­
vision1: ten percent if the failure is for not more than 30 days
with an additional five percent for each additional 30 days or
fraction thereof during which such failure continues, not exceed­
ing25 percent in the aggregate. The amount added to any tax
shall be collected at the same time and in the same manner and
as a part of the tax, and the amount of tax together with the
amount added shall bear interest at the rate specified in. section
270.75 from the time the tax should have been Paid until paid
unless the tax has been paid before the discovery of the neglect,
in which case the amount added shall. be collected in the same

,manner as the tax.

For the purposes of this subdivision, the amount of any taxes
required to be shown on the return shall be reduced. by the
amount of any part of the tax which is paid on or before the date
prescribed for payment of the tax and by the amount of any
credit against the tax which may be claimed upon the return.

Sec. 34. Minnesota Statutes 1982, section 340.485, is amended
by adding a subdivision to read : '

Subd.6. [INTENT TO EVADE TAX; FAILURE TO FILE
OR FILING FALSE RETURN; PENALTY.] Where any per­
son, with intent to evade the tax, fails to file any return required
or shall with intent file a false. or fraudulent return, there shall
also be imposed upon the ·person an additional penalty equal to
50 percent of any tax (less any amount paid on the basis of the
false or fraudulent return) found due for the period to which
the return related. The penalty imposed by this subdivision shall
be collected as part of the tax and shall be in addition to any
other penalties provided by law.

Sec. 35. Minnesota Statutes 1982, section 340.492, is amended
to read:

340.492 [MANNER A.ND TIME OF PAYMENT; PENALc
TIES; DEPOSIT OF TAX PROCEEDS.]

Subdivision 1. [FILING DATE; TIME OF PAY~ENT.]

The commissioner of revenue shall issue rules adopting the re­
porting method for paying and collecting the excise tax on fer­
mented malt beverages; The rules shall require reports to be filed
with and the excise tax to be paid to the commissioner on or bee
fore the fifteenth day-of the month following the-month in which
the importation into or the first sale is made inthis state, which­
ever first occurs. If the excise tax is not paid when due, there
shall be added to the amount of the tax as penalty a sum equiva­
lent to ten percent thereof, and in additiontheretointerest on the
tax and penaltyat the rate of 20 percent per annum, adjusted
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as provided in section 270.75, from the date the tax became due
until paid. The commissioner shall deposit all moneys received
in the funds as provided by section 340.47, subdivision 2.

Subd. 2. [FAILURE TO FILE RETURN.] In case a! any
failure to make and file a return as required by this chiupter
within the time prescribed by law or prescribed by the com­
missioner in pursuance of law, unless it is shown that the failure
is not due to wilful neglect, there shall be added to the tax in
lieu of the ten percent specific penalty provided in subdivision .1 :
tcn percent if the failure is for not more than 30 days With an
additional five percent for each additional sO days or fraction
thereof during which such failure continues, not ezceedini; 25
percent in the aggregate. The amount added to any tax shall be'
collected at the same time and in the same manner and as a part
of the tax, and the amount of tax together with the amount
added shall bear interest at the rate specified in section 270.75
from the time the tax should have' been paid until paid unless the
tax has been paid before the discovery of the neglect, in which
case the-amount: added shall be collected in the same manner as
the tax. .

For purposes of this subdivision, the amount of any taxes re­
quired to be shown on the return shall be reduced by the amount
of any' part of the tax which is paid on or before the date pre­
scribed for payment of the tax and by the amount of any credit
against the tax which may be claimed upon the return.

Subd. 9. [INTENT TO EVADE TAX; FAILURE TO FILE
OR FILING FALSE RETURN.] . Where any person, with in­
tent to evade the tax, .fails to-file any return required or shall
with such intent file a false' or fraudulent return, there' shall
also be imposed upon the person an additional' penalty equal to
50 percent of any tax (less any amount paid on' the' basis of the
false or fraudulent return) found due for the period to which
the return related. The penalty imposed by thi,ssvbdivision shall
be collected as part of the tax and shall be in addition to any
other penalties provided by law.

Sec: 36. Minnesota Statutes 1982, section 505.04, is amended
to read:

505.04 .. [RECORDING.]

Every plat, when duly certified, signed,and acknowledged, as
provided in section 505.03, and upon presentation of a certificate
from. the county auditor that the current year's taxes have been
paid,. shall. be filed and recorded in the office of the county
recorder.

Sec. 37. Minnesota Statutes 1982, section 524.3-1001, is
amended to read:
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524.3.1001 [FORMAL PROCEEDINGS TERMINATING
ADMINISTRATION; TESTATE OR INTESTATE; ORDER
OF DISTRIBUTION, DECREE, AND GENERAL PROTEC­
TION.]

(a) (1) A personal representative or any interested person
may petition for an order of complete settlement of the estate.
The personal representative may petition at any time; and any
other interested person may petition after one year from the
appointment of the original personal representative except that
no petition under this section may be entertained until the time
for presenting claims: which arose prior to the death of the
decedent has expired. The petition may request the court to
determine testacy, if not previously determined, to consider the
final account or compel or' approve an accounting and distribu­
tion, to construe any will or determine heirs and adjudicate the
final settlement and distribution of the estate. After notice to
all interested persons, submission of a copy of the final account
to the commissioner of revenue, and hearing the court may
enter an order or orders, on appropriate conditions, determining
the persons entitled to distribution of the estate, and, as circum­
stances require, approving settlement and directing or approv­
ing distribution of the estate and discharging the personal
representative from further claim or demand of any interested
person.

(2) In such petition for complete settlement of the estate,
the petitioner may apply for a decree. Upon the hearing, if in
the best interests of interested persons, the court may issue
its decree which' shall determine the persons entitled to the
estate and assign the same to them in lieu of ordering the assign­
ment by the personal representative. The decree shall name the
heirs and distributees, state their relationship to the decedent,
describe the property, and state the proportions 01' part thereof
to which each is entitled. In the estate of a testate decedent, no
heirs shall be named in the decree unless all heirs be ascertained.

(3) 'In solvent estates, the hearing may be waived by written
consent to the proposed account and decree of distribution or
order of 'dtstrrbutton by all heirs or distributees, and submission
of a copy of the final account to the commissioner of revenue.
The court may, then. enter its order allowing the account and
issue its decree or order of distribution.

(4)' Where it decree or order for distribution is issued, the
personal representative shall not be discharged until all property
is paid or transferred to the persons entitled thereto, and has
otherwise fully discharged his trust. If objections are filed with
the' court by .thecommiaaioner of revenue, no discharge shall
be issued until the objections are determined. If no objection
is filed, the court shall. have the power to settle and distribute
the _estate and discharge the personal representative without
regard to tax obligations. ' '
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(b) If one or more heirs or devisees were 'omitted as parties
in, or were not given notice of, a previous formal testacy pro­
ceeding, the court, on proper petition' for an order of complete
settlement of the estate under this section, and after notice to
the omitted or unnotified persons and other interested parties
determined to he interested on the assumption that the previous
order concerning testacy is conclusive' as to' those given notice
of the earlier proceeding, may determine testacy as it affects
the omitted persons and confirm or alter the previous order of
testacy as it affects all interested persons as appropriate in the
light of thenew proofs. In the absence of objection, by an omitted
or unnotified person, evidence received in the original testacy
proceeding shall constitute prima facie proof of due execution of
any will previously admitted to probate, or of the fact that the
decedent left no valid will if the prior proceedings determined
this fact.

See. 38. Minnesota Statutes 1982, section 524.3-1003, is
amended to read:

524.3-1003 [CLOSING ESTATES; BY SWORN STATE~

MENTOFPERSONAL REPRESENTATIVE.]

(a) Unless prohibited by order of the court and except for
estates being administered in supervised administration pro­
ceedings, a personal representative may close an estate by filing
with the court no earlier than six months after the date of
original appointment of a general personal representative for
the estate, a statement stating that he, or a prior personal rep­
resentative whom he has succeeded, has or have :

(1) published notice to creditors and that the first publica­
tion occurred more than six months prior to the date of the
statement;

(2) fully administered the estate of the decedent by making
payment, settlement or other disposition of all claims which
were presented, expenses of administration and estate and other
taxes, except as specified in the statement, and that the assets
of the estate have been inventoried and distributed to the per­
sons entitled. If any claims, expenses or taxes remainundis­
charged, the statement shall state in detail other arrangements
which have been made to accommodate outstanding liabilities;
and

(3) sent a CON' thereof to the commissioner of revenue and
to all distrihutees of the estate and to all creditors or other
claimants of whom he is aware whose claims are neither paid
nor barred and has furnished a full account in writing of his
administration to the distributeea whose interests are affected
thereby.
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(b). If no proceedings involving the personal representative
are pending in the court one year after the closing statement is
filed, the appointment of the personal representative terminates.
Letters of appointment remain in full forceuntil one year after
the filing of the closing statement at which time the authority .
of the personal representative shall terminate.

Sec. 39. Minnesota Statutes 1982, section 524.3-1204, is
,amended to read:

524.3-1204 [SMALL ESTATES; CLOSiNG BY SWORN
STATEMENT OF PERSONAL REPRESENTATIVE.]

(a}' Unless prohibited by order of the court and except for
estates being .administered by supervised personal representa­
tives, a personal representative may close an estate administered
under the summary procedures of section 524.3-1203 by filing
with the court, at any time after disbursement and distribution
of the estate, a statement stating that: '

(1) to the best knowledge' of the personal representative,
the entire estate, less liens and encumbrances, did not exceed
an exempt homestead as provided for in section 525.145, the

, allowances provided for in section 525.15, costs and expenses
of administration, reasonable funeral expenses, .and reasonable,
necessary medical and hospital expenses of the last illness of
the decedent;

(2) the personal representative has fully administered the
estate by disbursing and distributing it to the persons entitled
thereto; and

(3) 'the personal representative has sent a copy of the clos­
ing statement .to the commissioner of revenue and to all distribu­
tees of the estate and to all creditors or other claimants of whom
he is aware whose claims are neither paid nor barred and has
furnished a full account in writing of his administration to the
distributees whose interests are affected.

(b) If no actions or proceedings involving the personal rep­
resentative are pending in the court one year after, the closing
statement is filed, the appointment of the personal representa-
tive terminates. .

(c) A closing statement filed under this' section has the
same effect as one filed under section 524.3-1G03.

Sec. 40. [REPEALER.]

(a) Minnesota Statutes 1982, sections 272.022;272.023';
272.024; 273.13, subdivision 18; 273.23; 273.24; 273.28; 273.29;
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278.80;278.81; 278.84; 278.44; 278.45; 278.52; 288.D1; 2~8.02;

288.08; 288.04; 288.05;'478F.04; and 477A.04, are repealed, ,

(b) Minnesota Statutes 1982, section 291..07, subdioision. 3,
is, repealed.

Sec. 41. [EFFECTIVE DATE.]

Sections 1, 2, 4, 5, 10, 13, 17, and 18 are effective July 1,
1983. Sections 3, 6, 9, 12, and 14 are effective for taxes levied
in 1988 and thereafter, payable in'1984 and thereafter. Sections
16, 29, 30, and 4Q,clause (a) are effective the day after final
enactment. Section 11 is effective for taxes levied in 1984 and
thereafter, payable in 1985 and thereafter, Sections 19, 28, 31,
32, 33,34, arid 35 are effective August 1., 1983. Section 20 is
effective for estates of decedents dying after December 31,1981.
Sections 21, 22, 23, 24, 25, 26, 37, 38, 39, and 40, clause (b)
are effective for estates of, decedents dying on or after July
1, 1988. Section 27 is effective January 1, 1983, Section 36i8
effective for plats filed after July 1, 1983." ' >,

Delete the title and insert:

"A bill for an act relating to taxation; increasing the amount
of reduced valuations required to be maintained as public rec­
ord; allowing the commissioner discretion in apportioning
levies; increasing the amount of reduction in valuation requir­
ing an opportunity for hearing; allowing county auditors to
combine legal descriptions over section lines; excluding certain
corporations from receiving agricultural property tax valua­
tion; providing for continued deferred assessment of open space
property after certain sales; providing for the assessment of
certain class 3 property based upon its use; requiring publica­
tion of certain requirements for obtaining a homestead after
the assessment date; providing for split classification of, cer­
tain homestead property; removing special taxing districts from
levy Iirnits ; allowing counties to charge for NSF checks; pro­
viding for rounding of tax amounts on tax statements; allowing
the use of the previous year's mill rate in certain cases when
.distributing delinquent tax proceeds; changing the date for
filing list of delinquent personal property taxes; extending
application of the alternate sale procedure; increasing the fee
for lost deeds;' changing the process for distributing mortgage
registration tax proceeds; raising the fee for trip permits; re­
quiring filing of an amended estste tax return in certain situa­
tions; clarifying the date interest accrues on estate tax amounts
due; providing for department action following the filing of an
amended return; requiring state's share of federal credit to not
be less than state's share of the estate; providing a definition
of surviving spouse for estate tax purposes; requiring filing of
final account to commissioner of revenue; changing the require­
ment for filing a declaration of estimated gross earnings tax;
imposing a penalty for failure to pay estimated gross earnings
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tax; extending the time allowed to claim gasoline or special fuel
tax refunds; changing the requirements relating to 'distribution
of free samples of cigarettes ;imposing a penalty for failure to
pay the tax' on wines and spirituous liquors; conforming pen­
alties' for nonpayment of tax on deed to penalties imposed on
other taxes; requiring payment of current taxes before a plat
is recorded; amending Minnesota Statutes 1982, sections 270.10,
subdivisions 1 and 3; 270.12, subdivision 3; 270.19; 272.46,
subdivision 2; 273.111, subdivision 3; 273.112, subdivision 7,
arid by adding a subdivision; 273.13, subdivisions 4 and 16,
and by adding a subdivision; 275.50, subdivision 2; 276.02;
276.04; 276.10; 277.02; 282.01, subdivision 7a; 282.33, subdi­
vision 1; 287.08; 291.005, subdivision 1; 291.03,subdivision 1;
291.07, subdivision 1; 291.09, subdivision 3a; 291.131, subdivi­
sion 6; 291.132, subdivision 1; 291.215, subdivision 3; 295.365;
295.366, subdivision 1; 296.17, subdivisions 3 and 17; 297.03,
subdivision 10; 340.485, subdivision 1, and by adding subdivi­
sions; 340.492; 505.04; 524.3-1001; 524.3~1003; and 524.3·1204;
repealing Minnesota Statutes 1982, sections 272.022; 272.023;
272.024; 273.13, subdivision 18; 273.23; 273.24; 273.28; 273.29;
273.30; 273.31; 273.34; 273.44;,273.45; 273.52; 288.01; 288.02;
288.03; 288.04; 288.05; 291.07, subdivision 3;' 473F.04; and
477A.04."

With the ,recommendation that when so amended the bill pass.

The report was adopted.

Vanasek from the, Committee on Judiciary to which was
referred: .

, l:LF. JIlo.218, A bill f;'~ an act relating to crimes; expanding
the rights orvictims of crime; affirming the~ight,of victims to
bring civil actions againstoff'enders.iestablishing theright of a
victim to, request, :restitution ;' providing for, implementation of
victim and, witness rights by law; providing penal sanctions and
juqiciaI mechanisms to, deter 'intimidation of Witnesses; requir­
ing criminal Justice agencies to infOrm vlctims of financial
assistance and social services; providing for minimal victim
participation in the criminal process; 'providing penalties;
amending Minnesota Statut~sW82,sections 241.26, subdivisions
5 and 6;: 243.23, subdivision 3 ; 571.55,by adding a subdivision; ,
609.498; and 631.425, subdivision 5; proposing new law coded as
Minnesota Statutes,' chapter 61lA.

,Reported the same back with the following amendments:

Delete everything after the enacting clause and insert:

"Section 1. [611A.Ol] [STATEMENT OF PURPOSE.]

The legislature recognizes that victims of crime bear much of
the social cost of crime and the responsibility for successful
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prosecution of criminal acts against society. The legislature also
recognizes that the importance of the role played by victims and
witnesses and the socialcost to victims have not always received
an appropriate response from. society or. the criminal justice
system. Sections 1 to 17 are intended to provide practical, en­
forceable legal mechanisms for appropriate responses to uictim.
and witness needs by discouraging intimidation of citizens who
report crimes and testify as witnesses; strengthening the laws
concerning restitution and civil liability for criminal acts; notify­
ing victims of financial and social resources; and increasing
victim input in the plea agreement and sentencing process.

Sec. 2. [61iA.02] [DEFINITIONS.]

Subdivision 1. [TERMS DEFINED.]. For the purposes of
'sections 1 to 17, the terms defined in this section have the mean­
ings given them in this section, except as otherwise expressly
prooided or indicated by the context .

.Subd. 2. [CRIME.] "Crime" means conduct that is included
within the definition of "crime" in section 609.02, subdivision
1, or would be included within that definition but for the fact
that the person engagng in the conduct lacked capacity to commit
the crime under the laws of this state. It also includes any act
which would be a crime under section 609.02, subdivision 2, but
for the fact that the act was alleged or found to have been com­
mitted by a juvenile.

Subd. 8. [CRIME AGAINST THE PERSON.] "Crime
against the person" means any of the following crimes, whether
alleged or proted. to have been committed by an adult or jU'lienile:
murder in the first, second, or third degree; manslaughter in the
first or second degree; adulteration of a substance or distribu­
tion of an adulterated substance in »iolationo] section 609.687;
assault in the .first, second, third, or fourth degree; simple
robbery; aggravated robbery; false imprisonment; criminal
sexual conduct in the first, second, third, .01' fourth degree; in­
trafamilial sexual abuse in the first, second, third, or fourth
degree; arson in the first degree; incest; and kidnapping or
burglary as defined under section 609.58, subdi'liision2, clauses
(1) (b) and (2). For the purposes of section 5, "crime. against
the person" also includes any act which would be a crime.against
the person but for the fact that the person engaging in the. con­
duct lacked capacity to commit the crime under the laws of this
state. It also includes any act which would b·e a crime against
the person but for the fact the act was alleged or found to haoe
been committed by a juvenile.

Subd.,4,. [DISPOSITION.] "Disposition" means:

(a) stay of.imposition or execution of sentence;



24th Day] THURSDAY, MARCH 17, 1983 705

(b) ~ontinuance of a criminal of juvenile matter for' a spec­
ified time period pursuant to an agreement that the charge will
be dismissed at the end of that period if the criminal defendant
or juvenile complies, with the conditione of the agreement, or
court approval of the criminal defendant's or the juvenile's
entry into a pretrial diversion program; .

(c) juvenile .court dispositions authorized by sections 260.-
181 to 260.193; or '

(d) commitment of a convicted person to the state commis­
sioner of correction» or pursuant to sections 609.105, subdivi­
sion 3.

For the purposes of restitution, "disposition" does not include
any' criminal or juvenile commitment to the commissioner of
corrections or other imprisonment which is not a coudition of '
probation. ' \

Subd. 5. [PLEA AGREEMENT.] "Plea agreement"means
an agreement between the persor: charged with a crime against
the person and the county attorney, in which the person so
charged agrees to plead guilty or admit to a' juvenile court
petitioniri exchange fora promise by the prosecuting attorney
that the person will be charged in court or petitioned in juvenile
court: on a lesser, or, different offense in, exchange lOT pleading
guilty, or that the person will receive a disposition beneficial
to his, interest.

Subd.6. [PERSON CHARGED WITH A CRIME AGAINST
THE PERSON.] "Person charged with a crime against the
person" means an aduit. charged by criminal complaint or indict­
ment with, or a juvenile who is alleged by juvenile court Peti­
tion to have committed, a crime against the person.

Subd. 7. '[VICTIM.] For purposes of sections 7 and 8
"victim" means a natural person who, is the victim. of a crime
as defined by subdivision 3. For purposes of all other sections
of this act "victim" means any natural person who is the victim
of any crime as defined, by subdivision 2., If the victim has
died as a result ora crime, as defined by this section, "victim"
includes the deceased's surviving spouse or next of kin; or, for
purposesof section 5,it includes the victim'ss",rviving spouse,
next of :kin, or legal representative of his esiate. '

Subd. S. [JUVENILE.] "Juvenile" means an individual
under 18 years of age at the time he oi-she allegedly com:

, mitted. a crime.

Subd. 9. [RESTITUTION.] "Restitution" means money
payment or any other form of compensation made by the of.
fender to one o'r more victims of his or her crime.
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Sec; 3; [6l-1A.03] [VICTIM SERVICE NOTIFICATION.]

The' commissioner of. corrections, in cooperation with the
executive director of the crime victims reparations board, shall
develop a plan til provide victims with information concerning
victim services in the geographic area where the crime occurred.
This information shall include, but not be limited to, informa­
tion about available victim crisis centers, and to victims of
sexual assault, victim witness programs, elderly victims proj­
ects, victim assistance hotlines, incest abuse programs, and
domestic violence shelters and programs.

In developing the plan, the commissioner shall take into ac­
count the fact that some counties currently have informational
service systems and victim Or witness services or programs. The
commissioner shall also toke precautions to ensure that the plan
does not involve duplication of effort concerning these .. infor­
mation services by the state or its political subdivisions.

This plan shall be presented to the appropriate standing come
mittees of -ihe legislature by February 1,198.1;.

No cause of action' of whatever kind. arising out of a failure
to give or receive the information required by this eection shall
accrue to any person against the state or any of its agencies or
local political subdivisions or any police officer or other agent,
servant, or employee of them.

.,·Sec. 4; Minnesota Statutes 1982; section 609.498, is amended
to read : .. "

609.498 [TAMPERING WITH' A WITNESS.]
, ".

Subdivision 1.. [TAMPERING WITH A WITNESS IN
THE FIRST DEGREE.] Whoever does ,any' of the following
is guilty of .tampering wit" a witness in, thefirst degree and
:r,."ay be sentenced. as provided in subdivision 2:,

(Ii) . intentionally prevents or dissuades or intentionally at­
tempts to prevent or dissuade by means of force or threats of
inj ury to person, family, or property, a person who is or may be­
come a witness from attending or testifying at any trial, pro­
ceeding, or inquiry authorized by law (, IS GUILTY OF
TAMPERING WITH A WITNESS IN THE FIRST DEGREE
AND MAYBE SENTENCED);

(b) intentionally threatens to cause injury to person, family,
or property in retaliation against a person who was summoned
as a witness at any trial, proceeding, Or inquiry authorized' by
law, within a year following that trial, proceeding, or inquiry;
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(c) intentionally prevents or dissuades or atte,mpts to pre­
vent or dissuade, by means of force or threats of inju'I'Yto person
or damage to property, a'person from providing information to
law enforcement authorities concerning acrim~; or

"
(d) intentionally threatens to cause injury to person, family,

er. damage to property in retaliation against a person wlw luu
provided information to law enforcement authorities concerning
a crime within a year of that person so providing this informa­
tion.

Subd.2. [PENALTY.] Whoever violates subdivision 1 may
be sentenced to imprisonment for not more than five years or'
to payment of a fine not to exceed $5,000. "

, Subd. (2)3. [TAMPERING WITH A WITNESS IN THE
SECOND DEGREE.] Whoever does any of the following is
guilty of tampering with. a witness in the second degree and may
be sentenced as provided in subdivision~: '

(a) intentionally 'prevents or .dissuades or intentionally at­
tempts to prevent or dissuade by means of any act described in
section 609.27, subdivision 1, clauses (3), (4), or (5), a person
who is or may become a witness fromattending. or testifying at
any trial, proceeding, or inquiry authorized by law (, IS GUILTY
OF TAMPERING WITH A WITNESS IN THE SECOND DE­
GREEAND); or

(b) intentionally prevents' or dissuades or attempts to pre­
vent or dissuade by means of any act described in section 609.27,
subdivision 1, clause (3), (~), or (5), a person from providing
information to law enforcement authorities concerning a crime.

SuM.~. [SENTENCE.] Whoever Violates subdivision 3
may be sentenced to imprisonment for not more than one year
or to payment of a fine not to exceed $1,000.

Sec. 5. [61lA.04] [CIVIL ACTIONS.]

Subdivision 1. [RIGHT.] Victims have the right to bring
against the offender all civil actions for legal and equitable relief
authorized by the common law of this state. Any victim of a
crime against the person may bring an action for three, times (he
total amo'unt of the special damages sustained by the plaintiff
or $500, whichever is 'greater, the costs of the suit, and reason­
able attorneys' fees. The provisions of this -subdioieion; .~hall not
limit or prohibit the recovery of compensatory or punitive dam"
ages by the victim in any case where compensatory or punitive
damaqe« would otherwise be allowable by law.

SuM, 2. [SURVIVAL OF ACTION.] 'If the victim is de­
ceased,or otherwise legally incompetent to commence or con-
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tinue with the action described by subdivision 1, the victim's sur­
1!iving spouse, next of kin, or legal representative of his or her
estate may commence or continue the action. Upon written peti­
tion by the surviving spouse or one of the next of kin, the court
having jurisdiction of an action falling within the provisions of
this section shall appoint a suitable and competent person as
trustee to c9mmence or continue the action and obtain recovery
of damages therein. The trustee before commencing his duties
shall. file his consent and oath. Before the trustee shall receive
iiny money, he shall file a bond as security for it in a form and
with sureties as the court may require. .

Sec. 6. 1611A:041] [RIGHT TO NOTICE IN MISDE­
MEANOR GASES.]

Crime victim crisis centers, programs for battered women,
and programs for victims ofsexual attack have the right to have
available to them the following information:

In misdemeanor cases, a list prepared by the clerk of the mu­
nicipal or cQunty court Qf persons scheduled for sentepcing [or
crimes against the person, containing the date and. time sched­
uled for each sentencing hearing. This list shall be made available
om a weekly basisto the victims services programs in the city at
least /ivedays before the earliest. scheduled sentencing date on
the list. The court shall not be required to revise. the list if sched­
uled hearing dates or times are changed, but the victims services
programs may obtain inlormation Qn schedule changes by tete­
phQning the clerk Qf the municipal or county court.

NQ cause of action of whatever kind arising. out of a failure
to give or receive the information required by this section shall
accrue to any person ·against the state or any of itsage'(iCies or
local political subdivisions, amy city attorneY,any court, any pro­
gram/or battered women, program for victims of sexual attack,
or crime victim crisis center, or any employee, servant, or agent
of any of these entities.

Sec. 7. [611A.03l] [PLEA AGREEMENTS; NOTIFICA­
TION.]

Subdivision 1. [PLEA AGREEMENTS; NOTIFICATION
OF VICTIM.] Prior to a final disposition pursuant to. a plea
agreement recommendation, a prosecuting attorney shall do all
of the following:

(a) Inform the victim of the offense or count to which the
recommendation pertains that the prosecuting attorney has
entered into discussions with the defendant or the attorney for
the defendant concerning the possibility of a plea agreement;
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(b) .' Inform the victim of the contents of the plea agreement
recommendation; .

(c) Inform the victim of his right to be present at the sen,..
tencing hearing and. to express in writing any objection he has'
to the agreement or to the proposed disposition. If the victim is
not present when the court considers the recommendation, but
has communicated his objections to the prosecuting q,ttorney, the
prose'cuting authority shall make these objections known to the
court.

Subd. 2. [NOTI,FICATION DUTIES.] A prosecuting au"
thority satisfies. the requirements of this section pertaining to
informing and notifying the victim of the offense by notifying:

(a) The victim's next of kin, if the victim is deceased.or his
legal guard{anor guardian ad litem if the victim is under)8
years of age; .

(b) The three victims the prosecuting authority believes to
have suffered the most, if there are more than three victims of
the offense; . . . . . . :

. SuM. 8. [LIABILITY EXCEPTION.] No cause Of action
of whatever kind arising out of a failure to give or receive the
information required by this section shall accrue to any person
against the state or any of its agencies or local political subdivi­
sions, any county attorney, or court. No criminal defendant shall
be entitled. to any relief because of a prosecuting attorney's
failure tonotify a victim under this section. The defendant shall
be .entitled to any relief because Of failure to notify a vie£im'
under this section. .' . .

Sec. 8. Minnesota Statutes 1982, section 609.115, subdivision
I, is amended to read :

Subdivision 1. When~ defendant has been convicted of a mis­
demeanor, gross misdemeanor, or felony the court may, and when
the defendant has been convicted of q, felony crime against the
person the court shall, before sentence is imposed, cause a presen­
tence investigation and written report to be made. to the court
concerning the defendant's individual characteristics, circum­
stances, needs, potentialities, criminal record and social history,
the circumstances of the offense and the harm caused thereby
to others and to the community. If the court so directs, the report
shall include an estimate of the prospects of the defendant's re­
habilitation and recommendations as to the sentence which should
be imposed. In misdemeanor cases the report may be oral.

Ifthe crime of whi~hthe defendant 'is convicted in criminal:
court, or found admitted or proven true by juvenile court, is a
felony crime against the person, the officer conducting the pre!.'.
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sentence or predispositional report shall make reasonable and
good faith efforts to contact the victim of that crime and to pro,
vide that victim with information. This information shall consist
of: the charge or juvenile court petition to which the defendant
has plead guilty or the juvenile' respondent has admitted in
court, or of. any plea agreement between' the prosecution
and the defense counsel. The officer shall also inform the
victim of a felony crime against the person of his right to per­
sonally appear at the sentencing or juvenile court disposition and
to object in writing to the court, prior to the time of sentencing
or juveJ!ile court disposition to the proposed sentence or juvenile
dispositionala7ternative, or to the terms of the proposed plea
agreement. Failure of the probation, court services, or other of,
jicer to comply with this section doesnot and shall not be con,
strued to give any rights or grounds for post conviction or post
juvenile disposition relief to the defendant or juvenile court
respondent. Failure of a probation, court, or other officer to com­
ply wit/], this section or failure of a victim of a felony crime
against the person to respond to an officer conducting a presen­
tence investigation does not entitle a defendant to withdraw a
plea, of g'/!-iltll·

The presentence investigation report shali also include the fol­
lowing information relating to a victim or victims of a felony
crime against the person:

(a) A summary 01 the economic loss, physi~al injury, psy­
cholooiea! complications, and any other relevant readjustment
problems generated .by the criminal 'occurrence; and .

. (b). A concise.statement of what disposition the victim deem~
appropriate for the defendant or juvenile court respondent, in­
cluding reasons given, if any, by the victim in .support of his
opinion;

(c) An 0 attachment to the report, consisting of the victim's
written objections, if any, to the proposed disposition, or to a
plea agreement, if the victim provides the officer conducting the
presentence investigation with this. written material within a
reasonable time prior to the disposition .

.If there is more than one victim, the report shall include the
information described in clauses (a), (b), and (c), with respect
to all of the victims to the extent practical. .

o When a defendant has been convicted of a felony; and before
sentencing, the court shall cause a sentencing worksheet to be
completed to facilitate the application of the Minnesota sentenc­
ing guidelines. If a presentence investigation is ordered by the
court, the worksheet shall be submitted as part of the pre­
sentence investigation report. If a presentence investigation is
not ordered by the .court, the worksheet shall nonetheless be sub­
mitted..
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The investigation shall be made by a probation officer of the
court, if there is one, otherwise by the commissioner of correc­
tions.

Pending the presentence investigation and report, the court
with the consent of the commissioner may commit the defendant
to-the custody of the commissioner of corrections who shall
return the defendant to the court when the court so orders,

Presentence investigations shall be conducted and summary
hearings held upon reports and upon the sentence to be imposed
Upon the defendant in accordance with this section, Minnesota
Statutes, section 244.10, upon its effective date, and Rule 27 of
the rules of criminal procedure.

Sec. 9.. [611A.042] [VICTIM'S RIGHT TO EXPRESS
WRIT.TEN OPINION.]

SubdivisiiJn!. [VICTIM'S RIGHT' TO APPEAR.] The
victim of a crime committed by an adult, or by a juvenile
proseeuted. as an adult pursuant. to a reference for prosecution,
has. the right to be present at the offender's sentencing hearing,
and has the right to haoe an advocate present with him.. This
section does not eetoblish« right to an advocate/or the victim at
public expense. . . .

. ,Subd. 2. [VICTIM'S RIGHT TO RECOMMEND SEN­
TENCE.] A victim may send a written recommendation to the
court stating what sentence' or other disposition the victim
would recommend in a juvenile court or other court case. To be
considered by the court, the recommendation must be received
b.y the .appropriate court at least three days prior to sentencing
or disposition, excluding Saturdays, Sundays, and legal holidays.
The clerk of court shall provide the prosecutor and the offender
a copy 01 the victim's' recommendation at least 24 hours before
the sentencisu) or juvenile disposition hearing.

. S1!bd.8. [COURT'S DUTIES;] The court shall considerthe
victim's objections and recommendations except [or any matters
not already proven or admitted by the Offender and except lor
reoommendations- lor dispositions or sentences which. are not
authorized by law.

Sec. 10. [611A.043] [VICTIM'S RIGHT TO REQUES'I'
RESTITUTION.]

. Subdivision 1. [REQUEST PROCEDURES.] A victim of
a crime has the right to request that monetary restitution be
considered as part of the. dispo$itionol. a criminal charge or
jupenile delinquency proceeding against the offender. The re­
quest for restitution shall be made by the victim in writing in
affidavit form,st:ating the victim's unreimbursed loss 01 wages
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and amount < of umreimbursed: costs incurred for medical and
hospital care for the injury or harm suffered; the market value.
of any property the victim has lost as a result of the crime which
has not been recovered, the estimated dollar amount of any
property damage or loss of use o!.property as a result of the
crime, the total dollar amount of restitution claimed, and the
reasons justifying this amount. In order to be considered by the
court, the request must be received by the clerk of the appro­
priate court at least three days, excluding Saturdays, Sundays,
and legal holidays, before the sentencing or dispositional hear­
ing.The clerk of court shall provide copies of this request to the
pros~cutor and the offender at least 24 hours before the sen­
tencing or dispositional hearing.

Subd. 2. [COURT DECISION.] The court shall order or
deny restitution at the hearing at which disposition concerning
a crime is made, and the court shall state on the record its reasons
for its decision on restitution if a request for restitution has been
made by a victim in compliance with this section or < by the prose­
cuting attorney. <

Subd. 3. [RESTITUTION PROCEDURES.] If the court
orders restitution, the court shall state in the order the epecitic
amount of restitution to be paid and that the offender make resti-­
tution payments to the clerk of the county, municipal, or district
court of the county wherein the restitution is to be paid. The
court shall retain jurisdiction to modify the restitution order
during the probationary period: However, the court may not, dur­
ing the probationary period, increase the amount of restitution
or accelerate the restitution payment schedule from the original
order.

Subd. <' 4. [l!:FFECT' OF ORDER FOR RESTITUTION.]
A decision. for or against moneiaro restitution in any criminal
or juvenile proceeding shall not be a bar to Q,ny civil action by
the victim or by the state pursuant to section 299B.10 against
the offender; provided, however, that the offender shall be given
credit, in any order for judgment in favor of a victim in a civil
action, for any restitution paid to the victim for the same injuries
fpr which the judgment is awarded.

Subd. 5. [RULES.] To facilitate collection of judgments
in favor of any victim from incarcerated persons, authority is
granted to the commissioner Ofcorrections in sections 241.26 and
243.23 to make rules concerning collection of these judgments
from income earned by inmates during imprisonment, and sec­
tion 631.425 authorizes a person or agency designated by the
court to collect restitution payments from the e.arrlin{/s of em-
ployed persons committed to jail. '

Subd. 6. [CONCLUSIVE, PROOF OF JUDGMENTS.],
When a court or jury in a civil action returns a verdict against
a convicted offender, tlte victim may request the court to make
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a specific finding whether the behavioral incident upon which
the civil verdict is based is the same incident for which the of­
fender was convicted. If the court finds that the behavioral inci­
dent upon which the civil and criminal case were based are the
same, the court shall 80 state in its written order for judgment.
A certified copy of the order for judgment containing this find­
ing shall, unless the judgment is vacated, constitute conclusive
proof that the judgment is an award in favor of a victim of the
offender's crime for purposes of sections 5, 11, and 13.

Subd. 7. [REPARATIONS BOARD.] If a crime victim has
applied for reparations pursuant to sections 299B.01 to 299B.09,
the crime victims reparations board shall not delay or diminish
payment of reparations to the victim on the ground that restitu­
tion has been or may be ordered but has not yet been paid.

Sec. 11. Minnesota Statutes 1982, section 241.26, subdivision
5, is amended to read:

Subd. 5. [EARNINGS; WORK RELEASE ACCOUNT.]
The netearnings of each inmate participating in a work release
program provided by this section shall be collected by or for­
warded to the commissioner of corrections under rules estab­
lished by him and deposited by the commissioner in the state
treasury and credited to the "work release account",' which ac­
count is. hereby established, to the account of such inmate. Such
moneys shall be and remain under the control of the commis­
sioner for the sole benefit. of such inmate, subject to disbursement
by the commissioner for the following purpose and in the follow­
ing order:

(1) The cost of such inmate's keep as determined by the pro­
vision of subdivision 7, which moneys shall be deposited in the
general fund of the state treasury if such inmate is housed in a
state correctional institution, or shall be paid to the appropriate
city or county treasurer if such inmate is housed in a city or
county facility:

(2) Necessary travel expense to and from work and other.
incidental expenses of the inmate;

(3) .Support of inmate's dependents, if any;

(4) Court-ordered restitution and judgments in favor of vic­
. time of crimes committed by the inmate, if any;

(5) After the above expenditures, the inmate shall have disc
.cretion to direct payment of.the balance, if any, upon proper
. proof of personal legal debts; . .

«5» (6) The balance, if any, shall be disbursed to the in-
mate as provided in section 243.24, subdivision 1. '.
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All moneys in the "work release account" established by this
subdivision are appropriated annually to the commissioner of
corrections for the purposes of the. work release program.

Sec. 12. Minnesota Statutes 1982, section 241.26, subdivision
6, is amended to read:

Subd. 6, [EXEMPTION FROM PROCESS.] Wages or
salaries of work placement inmates shall not be subject to gar­
nishment, attachment, or execution in the hands of either the em­
ployer or a state agent authorized to hold such funds, except to
the extent authorized by the commissioner of corrections by rule.

Sec. 13. Minnesota Statutes 1982, section 243.23, subdivision
3, is amended to read: .

Subd, 3. Notwithstanding sections 241.01, subdivision 8,
241.26, subdivision 5, and 243.24, subdivision 1, the commissioner
shall promulgate rules for the disbursement of funds earned.
under subdivision 1 for the support of families and dependent
relatives of the respective inmates, for the paY1iwnt of restitution
and judgments in favor of victims of crimes committed by the
respective inmates, and for the discharge of any legal obligations
arising out of-litigation under this subdivision. An.Inmate of an
adult correctional facility under the control of the commissioner·
is subject to actions for the enforcement of support obligations
and reimbursement of any public assistance rendered the depen­
dent family and relatives. The commissioner may conditionally
release an inmate who is a party to an action under this subdivi­
sion and provide for his detention in a local detention facility
convenient to the place of the hearing when he is not engaged;
in preparation and defense.

. Sec. 14. Minnesota Statutes 1982, section 571.55, is amended
by adding a subdivision to read:

Subd. 4. The limitations of subdivision 2 do not apply to the
earnings of inmates of state correctional institutions. The com~

missioner of corrections shall make rules, in accordance with
sections 241.26, subdivision 5; and 243.23, subdivision 3, pro­
viding for the amount, if any, of an inmate's earnings which
may be exempt from garnishment.

Sec. 15. Minnesota Statutes 1982, section 631.425, subdi­
vision 5, is amended to read:

Subd. 5. [EARNINGS.] The earnings of the prisoner may
be collected by the sheriff, probation department, welfare board
or suitable person or agency designated by the court. From such
earnings the person or agency designated to collect them may
pay the cost of the prisoner's maintenance, both inside and out­
side the jail, but the charge for maintenance inside the jail shall
not exceed the legal daily allowance for board allowed the
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sheriff for ordinary prisoners, and, to the extent directed by the
court, paY,the support of his dependents, if any, (AND) court
costs and fines, restitution, and iudgments' in favor' of victims
of the crime for which the prisoner is incarcerated, if any; Any
balance shall be retained until his discharge when it shall be
paid to him.

Sec. 16. [611A.044], [RIGHT TO NOTICE OF RE­
, LEASE.],

The commissioner ofcorrections or other custodial authority
shall make a good, faith effort to notify .the victim .of> the
schedUled release of the offender from imprisonment orinearcer­
ation, other than work release, prior to the release if the victim
has mailed to the commissioner of corrections orto the head of
the facility in which the offender is confined a written request
for this notice. The commissioner or other custodial authority
shall be deemed to have made a good faith effort to comply with,
this section if he mails the notice of impending release-to the
victim at the address which the victim has most recently pro­
vided in writing to the commissioner or other custodial authority.

Sec. l7. [INSTRUCTION TO REVISOR.]

In the next and, subs,equent editions of Mi,nnesotq, Statutes,
the revisor of statutes shall renumber each section specified in
Column A with the number set forth in ColumnB.

In addition; the revisor of statutes shall make necessary eross­
reference changes consistent with renumbering required py this
section. ,", ,,'

Column A

'Minnesota Statutes
1982

Section 2J.1.51

Section 2M.52

Section 2J.1.53

Section 2J.1.61

Section 2J.i.62

VICTllrf PROGRAMS

PRog:1lfJ:K1ZttIiTJPic~MS

Seciio» 61iA.501
"

Section 6llA.502

Section 6llA.5q3

BATi'FiRSlJ WOMEN

Se'cti~ eu A.511'

SectWn611A.6U
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Section 2J1.68

. Section 2J1.6;.

Section 2;.1.65

Section 241.66

Section 2;.1 .55

Section 241.56

Section 241.57

Secti~n 2J1.58

Section 299B..01

Section 299B.02

Section 299B.08

Section 299B.OJ

Section 299B.05

Section -299B.06

Section 299B.07

section 299B.071

. Section 299B.08

Section 299B.(l9

s,ection 2998.10 .

Section 299B.11

Section 299B.12

Section 61.1A.518

Section 611A.51J,

Section 611A.515

Section 611A.516

VICTIM AGENCIES·
CRIME VICTIM
CRISIS CENTER

Section. 611A.801

Section 611A.802·

Section 611A.808

Section 611A.804

CRIME VICTIMS
REPARATIONS BOARD

. Section 611A.811

Section 61iA.812

Section 611A.818

Section 611A.81J

Section 611A.815

Section 611A.816

Section 611A.817

Section: 611A.818

Section 61.1A..819.

Section 611A..820

Section 611A..821

Section 611A.822

Section 611A.828

Section. 611A.82J
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Section 299B.14

Section 299B.15

Section' 299B.16 '

Section 299B.17

Sec. 18. [EFFECTIVE DATE.]

Section 611A.825

Section 611A.826

Section 611A.827 '

Section 611A.828

Sections 1 to 17 are effective August 1,1983, and apply to
crimes committed on or after that date." '

Amend the title as follows:

Page I,line 8, delete "criminal"

PageL, line 9, delete' everything before "financial" and insert
"development of a plan for notifying crime victims about avail-
able"- ,. -. ,

Page 1, line 10, delete "minimal"

" Page I,)il1e 15, before "609.498;" insert "609..115, subdivision
1~" ." ,- - . ,,

,With the recommendation that when so amended.the bill pass.

The report was. adopted.

Vanasek from the Committee on Judiciary to which WItS re-
ferred: . .

H. F. No. 226, A bill for an act relating to civil actions; au­
thorizing pledges and members of student organizations to main­
tain actions for self-damages; .proposing new law coded in
Minnesota Statutes, chapter 127"

Reported the same back withthe following amendments:

.Page .1, line 2;1, delete "Minnesota Statutes,"

·pa.ge 2, line 7, delete "physical!' and insert "bodily"

Page 2, line 12, before "substantial" insert "reasonably [orsee­
able" delete"danger to his" and insert "bodily harm or death"

Page 2, line 13, ~elete"life or health"

Page 2, line 16,' delete ;'Physical" and insert "bodily"
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Page 2; after line 25; insert :

"SuM. 9. ' [ACTION. FOR WRONGFUL DEATH.] If the
pledge or member dies as a result Of the acts or conduct described
in: subdivision 1, an action for wrongful death may be brought
pursuant to section 573.02."

Renumber the subdivisions accordingly
....

Page 2, line 31, delete the comma and insert a period

Page 2, delete lines 32 .and 33

Page 3, line 3, delete ", clauses (a), (b) ,and (c)"

Page 3, line 6, delete "Minnesota Statutes;"

Page 3, line 8, delete "Section 1" and insert "This act",

With the recommendation that when 80 amended the bill pass;

The report was adopted.

.racobs from the Committee on Regulated Industries to which
was referred:

'H. F. No. 289, A bill for an act relating to the 'city of St. Paul;
authorizing the city to permit, by ordinance, the use of an. "on­
sale" liquor license issued by the city at the Highland Park 'and
Phalen Park club houses.

Reported the same back with the recommendation that the bill
pass and be placed on the Consent Calendar.

The report was adopted.

Anderson, G., from the Committee on Local and .Urban Affairs
to which was referred:

H. F. No. 290, A bill for an act relating to health maintenance
organizations; authorizing' a local governmental unit to operate
as a health maintenance. organization; requiring the establish­
ment of an advisory body to the organization; amending Minne­
sota Statutes 1982, sections62D.02, subdivision 4; 62D.03, subdi­
visions 1 and 4 ; 62D.05, subdivision 1; and 62D.06, 'subdivision 1.

.' ' ",' . '" ' . -\ ,- . -,

Reported the same back witp the following amendments: ,"

Page I" line 15, after "governmental unit" insert "as defined
in subdivision 11" '
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Page 1, after line 21, insert

"Sec. 2; Minnesota Statutes 1982, section 62D.02, is amended
by adding asubdivisiou to read:

Subd. 11. "Local governmental unit" meam any statutory
or home rule charter City or county."

Renumber subsequent sections.

Furtheramend the title:

Page 1, line 7: after "subdlvisiond" insert", and by adding
":s; subdivision" .. .

With the recommendation that when so amended the biIl\l6~.

The reportwas adopted.'

Swanson from the Committee on.Health and Welfare .to which
was referred:

R. F.No. 315, A bill for an act relating to public welfare; de­
fining persons responsible fora child's care under the child abuse
reporting law; amending Minnesota Statutes 1982, section. 626.­
556, .subdivisions 2 and Y.

Reported the same back with the' following amendments:

, . . -' '. ".. '. :'. -', ~ -' , ."-,' , ,
Delete everything' after the enacting clause and insert:. ~ ;' , .. .' '-,.~

';'Section 1. ,Miimes<>ta Statut~1982, section 626.556, subdi-
vision-L, is amended to read: ' '

Subdivision 1. [PUBLIC POLICY.] The legislature hereby
declares that the public policy of-this state is to protect children
whose health or welfare may be jeopardized through physical
abuse, neglect or sexual abusej to strengthen the family and make
the home, school, and cdmmunity safefor children (rRROUGH
'IMPROVEMENT OF PARENTAL AND.,GUARDIAN CA­
PACITY FOR) by promoting responsible-child care in ouee«:
tings; and to provide, when necessary, a safe temporary or
permanent home environmentfor physically or sexually abused
children.

In addition, it is the policy of this state to require the reporting
of suspectedneglect, physical or sexual abuse of children in the
home, schoot, and community settings; to provide for the volun­
tary reporting of abuse or neglect of children; to require the in-
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vestigation of such reports; and to provideprotective and coun-
seling services in appropriate cases. '

Sec: 2. Minnesota Statute~1982, section 626.556, subdivision
2, is amended to read: '

Subd.2. [DEF'INITIONS,] As used.in.this section, tha.fol­
lowing terms have the meanings given them unless the specific
content indicates otherwise:

(a) "Sexual abuse" means the subjection by (THE CHILD'S
PARENTS, GUARDIAN, OR) a person responsible for the
child's care, to any act which constitutes a violation of sections
609:342, 609.343, 609.344, or 609.345, or sections 609.364 to 609.­
3644. Sexual abuse also includes any act which involves II minor
which constitutes a violation of sections,609.321 to 609.324 or
617;246; ,

(b) "Person responsible for the child's care" means a patent,
- guardian, teacher, school administrator, or other 'lawful custo­

dian of a child having either full-time or short-term care respon­
s.ibilitiesincluding, but not limitetJ to, tJay care, baby sitting,
counseling, teaching,and coaching;' - . -- -

«B» (c) "Neglect" means failure by !l(PARENT, GUARD­
IAN OR OTHER) person responsible for a child's care to sup­
plYl/- child with necessary food, clothing, shelter or medical care
when reasonably able to do so or-failure to protecta child from
conditions or actions which imminently and seriously endanger
the child's physical or mental health When reasonably able to do
so. Nothing in this section shall be construed to mean that a child
is neglected solely because the child's parent, guardian or other
person responsible for his care in good faith selects and depends
upon spiritual means or prayer for treatment or care of disease
or remedial care of the child; nor shall anything in this section.
be construed to impose upon persons, not otherwis.elegally re­
sponsible for providing a child with necessary food, clothing, and
medical care, a duty to provide such care.

«C» (d) "Physical abuse" means:

(i) Any physical injury intentionally inflicted by a (PAR­
ENT, GUARDIAN OR OTHER) person responsible for the
child'scare on a child other than by accidental means; or

(ii) Any physical injury that cannot reasonably be explained
by the history of injuries provided by a (PARENT, GUARDIAN
OR OTHER) person responsible for the child's care.

«D» (e) "Report" meansany report received by the local
welfare agency, police department or county sheriff pursuant
to this -section.
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.( (E» ( f) "Facility" means a day care facility or a residen­
tialfacility as defined in section 245.782.

«F» (g) "Operator" means an operator or agency as de­
fined in section 245.782.

Sec. 3. Minnesota Statute; 1982, section 626.556, subdivision
7, is amended to read:

Subd, '\.. [aEPoaT,] An oral report shall bemadeImmedi­
ately by. telephone Or otherwise. An oral report made bya person
required under subdivision 3 to report shall be. followed as soon
as possible by a report in writing to the appropriate police de­
partment, the county sheriff or local welfare agency. Any report
shall be of sufficient content to identify the child, the. (PAaENT,
GUAaDIAN,OR OTHEalpersonresponsible for his care, the
nature and extent of the child's injuries' and the name and ad­
dress of the reporter. Written reports received by a police depart­
ment or the county sheriff shall be forwarded immediately to
the local welfare agency. Thapolice department or the county
sheriff may keep copies of reports received by them. Copies of
written reports received; by' a local welfare department shall be
forwarded immediately to the local police department orfhe
county sheriff.

A written CQPY Of a.report maintained by personnel of agen­
cies, other than welfare .or law enforcement agencies, which are
subject to chapter 13 shall be confidential. An individual subject
of the report may obtain access to the original report as provided
by subdivision 11. .

Sec. 4. Minnesota Statutes 1982, section 626.556, subdivision.
10, is amended to read:

Subd, 10. [DUTIES OF LOCAL WELFAaE AGENCY
UPON aECEIPT OF A aEPOaT.] If the report alleges ne­
aleet, physical abuse, or sexual abuse by a parent, guardian, or
individual functioning within the family unit as a pergOn re­
sponsible for a child's care, the local welfare agency shall im­
mediately investigate and offer protective social services for pur­
poses of preventing further abuses, safeguarding and enhancing
the welfare of the abused or neglected minor, and preserving
family life whenever possible. When necessary the local welfare
agency shall seek authority to remove the child from the custody
of his parent, guardian or adult with whom he is living. In per­
forming any of these duties, the local welfare agency shall main­
tain appropriate records. If the report alleges neglect, physical
abuse, or sexual abuse by an individual functioning outside the
family unit as a person responsible for a child's care in a setting
other than a facility licensed pursuant to sections 245.781 to 245.­
812, the local welfare agency shall immediately notify the appro-
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pHafelaw enforcement agency and 'shall ofter appropriate social
services for the purpose of siL[eguarding 'and enhancing the wel­
fare of the abused or neglected minor.

Sec. 5. [EFFECTIVE DATE.]

This act is effective July 1, 1988."

Further, delete the title and insert:

..A bin for an act relating to public welfare; defining persons
responsible for, a child's care' under the child abuse reporting
law; amending Minnesota Statutes 1982, section 626.556. subdi-
visions 1,2, 7, and 10." '

With the recommendation that when so amended the bill pass
and be re-referred to the Committee on Judiciary. '

, The report was adopted.

Brinkman from the Committee on Financial Institutions and
Insurance to which was referred:

H. F. No. 316, A bill for an act relating to insurance; accident
and health; extending the period of time during which group
coverage, is in force for terminated employees who elect this
coverage; amending Minnesota Statutes 1982, section 62A.17,
subdivisions ,2 and 5.

Reported the same back with the recommendation that the bill
pass.

The report was adopted.

Anderson, G., from the Committee on Local and Urban Affairs
to which was referred:

H. F.' No. 318, Abill for an act relating to local government;
regulating kinds of and charges for water and sewer facilities
and services; amending Minnesota Statutes 1982. section 444.­
075, subdivisions 1 and 3.

Reported the same back with the recommendation that the bill
pass.

The report was adopted.

Sarna from the Committee on Commerce and Economic De-
velopment to which wa.s referred: '
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H. F. No. 397, A bill for an act relating to economic develop­
ment; creating the foreign. trade agency to promote state eco­
nomic growth; appropriating> money; and proposing new law
coded in Minnesota Statutes, chapter-LlS-l. '

· Reported the same 'back with the following amendments:

·Delete everything after the enacting clause and insert:

"Section 1. [FINDINGS~)

The legislature of the state of Minnesota [inde that there is
a potentia; for state economic growth in the area of international
trading 0 f Minnesota goods and services; that in particular
small- and medium-sized' export compimies need financial assis­
tance and marketing information; that it is in the best interests
of the state and within the public purpose that the state take a
more active part in developing and assisting export trade; and
that for the state to become involved in foreign trade will stimu­
late the state economy and provide needed employment for per­
sons in Minnesota..

.Sec. 2. [45.20] [DEFINITIONS.]

Subdivision 1. [SCOPE.] For the purposes of sections 1
to 6 the following terms have the meanings given them.

" ,'. "," . " - '-.

·Subd. 2. [AGENCY.] "Agency" means the. Minnesota ez­
port agency.

·Subd: 3: [OFFICE:] "Office" means the export informa­
tion office.

Sec" 3. [45.21] [FOREIGN TRADE AGENCY,J

Subdivision 1. [CREATION; PURPOSE.].There is created
the state foreign trade agency within the department 'of com­
merce. Its purpose is to promote state economic development by
'encouraging and supporting small~an¢ medium-sized trading
companies to export goods and services. There shall be two 'divi­
sions in the foreign trade agency known as the exportinforma-
tion office and the agency. .

Sec.. 4. [45.22]. [EXECUTIyE DIRECTOR; STAFF.]

Subdivision 1. [APPOINTMENT.] The governor shall ap­
point an executive director of the [oreipr: trade agency. The
executive director 'shaUbe knowledgeable and responsive to both
public. and private sector concerns relating to foreiim. trade and
economic development. The executiuedirector sluili provide staff
who shall serve in the classified service of the state Civil service
and who shall be assigned to work for the foreign trade agency
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on a continuing basis. The foreign trade agency may request
staff support from all other agencies of state government as
needed for the execution of its responsibilities. The executive
director may hire consultants as needed who shall serve at his
or her pleasure in the unclassified service of the state civil ser­
vice. Other matters rew,ung to the executive director are gov­
erned by section 15.06.

Subd. 2. [PUTIES.] The executive director shall adminis­
ter the foreign trade agency. In addition to other duties delegated
by the commissioner of the department of commerce, the execu­
tive director. shall:

(1) assist public and private universities or colleges to de"
velop undergraduate or graduate level education programs to
train persons in the knowledge of export trading; and

(2) coordinate the current international trading -actioitie«
of various state and local agencies and organizations..

Sec. 5: [45.23] [EXPORT INFORMATION OFFICE.]

Subdivision 1. [PURPOSE;' PUTIES.] The export in­
[ormation office of the foreign trade agency shall:

(1) create a world-wide network of foreign communication
offices to coordinate foreign trade information and activities
and to promote tourism;

(2) compile foreign trade information available from the
United States department of commerCe and other experienced
private sources into readily consumable marketing information;

(3) create a program to assess the Potential of foreign in­
,vestment in Minnesota and promote foreign investment if bene­
ficial to the state;

(4) disseminate to Minnesota businesses, upon direction of
the advisory board, collected market information that relates
to potential exporting, and to export trading companies, export
management companies, and other interested persons; and

(5) prepare a list of firms that provide export support ser­
vices and disseminate the list to potential exporters to assist their
future endeavors..

SuM. 2.. [APVISORY BOARP.] (a), The governor shall
appoint an advisory board to establish policy and program goals
for the office. The board shq,ll enSure that the two functions of
the information division, data collection and marketing outreach,
are adequately performed.
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(b) There shall be 13 members of the advisory, board ap­
pointed by the governor with the advice and consent of the senate.
The board shall include the director of the office and board mem­
bers from the following areas and in the following numbers:

(1) two members from export trading or management com­
panies,'

(2) one member with international finance experience;

(3) . four members from small- Or medium-sized manufactur­
ing processing companies;

(4)' one member unth rinternational transportation experi­
ence,'

(5) two members from state government; and

(6) two members with knowledge of iniernuiional laao,

Terms, compensation, and removal of board members are gov"
erned by section 15.059. .

Subd, 3. [DIRECTOR.] The govenor shall appoint a direc­
tor of the export information office. Matters relating to the
director that are not specifically addressed in this section are
governed by section 15.06.

See. 6. [45.24] [MINNESOTA EXPORT AGENCY.]

Subdivision 1. [CREATION; PURPOSE.] The Minnesota
export agency is created to aid and facilitate the financing of
exports from the state of Minnesota.

Subd. 2. [POWERS.] The Minnesota export agency has
the power and authority to perform general banking functions
and may: .

(a) lend money; accept bills and drafts; issue, negotiate, and
confirm letters of credit;

(b) purchase, discount, rediscount, sell, and negotiate notes,
draft trade acceptances, bankers acceptances,. and other instru-
ments of indebtedness; .

(c) guarantee indebtedness ;

(d) insure,co-insure, and reinsure against commercial and
foreign credit risks;

(e) sue and be sued;
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, (f). enter into agreemlints and transactions with any person,
partnership, or corporation, both foreign and domestic, state,
federal, and foreign governments and governmental agencies;

(g) acquire and hold personal and real property 'PUrsuant
to the extension of credit, the providing. of insurance, and the
granting of guamntees; .

(h) borrow money through the issuance of bonds, deben­
tures, notes, and other certificates of indebtedness to the state
treasurer, state, federal,and foreign government agencies and
financial institutions; .

(i) pledge and appropriate collateral;

.(j) charge interest andjeee;

(k). provide administrative, consultive, and technical services
. to assist in the financing of exports;

(I) prepare and receive reports regarding credit,insurance,
and. guarantees in respect of export finance; and .

. (m) perform all necessary and appropriate operations.
administration, processing, and marketing functions related to
its general banking functions.

Subd. 9. [STOCK.].The agency shall have capital stock 2n
the amount of $10,000,000 subscribed by the state. Payment for
the stock subscription shall be made by the state treasurer.

Subd.... [PRESIDENT AND BOARD OF DIRECTORS.]
The governor shall appoint, upon advice and consent of the
senate, a president of the agency and a six-member board of
directors. The six members shall be as follows: the commissioner
of finance, three members with experience in international fi­
nancing, one private exporter, and one attorney with experience
in international law. Members of the board shall be compensated
at the rate of $100 per day spent on· board activities, when
authorized by the board, plus expenses in the same manner
and amount as authorized by the commissioner's plan adopted
pursuant to 'section "3A.18,subdivision 2. The commissioner of'
finance shrill suffer no loss in 'compensation or benefits from the
state as a result of service on the board. Membership terms and
removals are governed by section 15.0575. Board members shall
perform their duties in a nonselfserving manner and incdmpli­
ance with section 10A.07.

Subd. 5. [ANNUAL REPORT.] Thepr~side'nt and the
board of directors shall submit to the governor an annual report
on the activities of the agency. ..
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Subd. 6. [LIABILITY LIMITATION.] The agency may
not have.at any one time aggregate funded or: unfunded .liabilities
greater than ten times its stated capital;· undivided profits, or
reserves.

Subd. 7. [LOANS, INSURANCE, AND GUARANTEES.]
(a) The agency may provide loans, insurance, and guarantees
to the following extent:

(1) direct loans may not,exceed $4(),000,000;

(2) insurance may not be provided in excess of $40,000;000;

(3) guarantees may not exceed.$20,000,000.

The agency 1lULy not provide to anyone persona .loan,insur-
ance, or guarantee in excess of $500,000:" .

(b) The policy of the agency is to provide loans, insurance,
and g.uarantees for, export credits. that. would otherurise not be
made and that the president and. the. board deem to represent a
reaeonablerislc and hame« sufficient likelihood of repayment.

(c) The agenc~'shall make direct 'loans to Minnesota ex­
porters andpurchasenof Minneso.ta products on both fixed and
floating interest rate terms, 'with sho'r't",' medium-, and lone-term.
maturities. Interest and inaturity,!or IdanS' shall be provided as
the president and board deem appropriate and in cases with the'
greatest likelihood of repayment.

(d) The agency shall contract with commercial banks within
the state forth,e purchase 'of loon» from the agenqy. The agency
shall provide insurance on all ·loarts.purchased .by commercial
banks and shall use its best efforts to procure loan commitments
in the amount of $50,000,000. within. the first year of its
existence, ' . ., . ,

(e) The agency, shall ins,ure" co-insure, or reinsure ,loans
purchased by commercial banks .up to 85 -percent of the principal
amount of the loan.

(f) The agency shall contract with private insurers to pro­
vide insurance for country and commercial risk up to $50,000,000
within the first year-v .

. (g) .The agency shall guarantee the indebtedness for which
insurance is unavailable but which is deemed to have a reason­
able likelihood of being repaid.

(h) Losses incurred by the agency that relate to its loan,
insurance, or guarantee activities must first be borne by the
agency to the extent it has retained earnings or reserves. Losses
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in excess of earnings orreserves sh(J}!' be borne by the state
treasurer, The state treasurer shall reimburse the agency for the
losses and the furids shall be used to replenish the capital account
of the agency to the extent that its ratio of total liabilities to
capital is not in excess of ten to one.

Sec. 7.' [APPROPRIATION.]

The sum of $. is appropriated from the general fund
to the foreign trade agency for the purpose" of fulfilling the duties
described in ... This appropriation remains
available until expended.

Sec. 8. [EFFECTIVE DATE.]

Sections 1 t05 are effective

Amend the title as follows:

"

Page 1, line 3,after thesemicolon insert "creating the Minne-
sota export agency and the export information office;" .

Page 1, line 5, delete "ll6J" and insert "45."

With the recommendation that when so amended the bill pass
and be re-referred to the Committee on Financial Institutions
and Insurance.

The report was adopted.

Brinkman from the Committee on Financial Institutions and
. Insurance to which was referred :

H. F. No. 419, A.bill for an act relating to insurance; fire; re­
quiring the insured, in case of loss, to show the damaged property
and related records to the. company and consent to be examined
under oath; providing for the exchange of information on losses
or potential losses between companies and authorized persons;
amending Minnesota Statutes 1982, sections 65A.01, subdivision
3; and 299F.054, subdivisions 1, 2, 4, and by adding a subdivi­
sion.

Reported the same back with the following amendments:

Page 5, line 28, after'''and'' insert ", after being informed that
he has a right to counsel and that his answers may be used
against him in later civil or criminal proceedings; the insured
shall"

Page 5, line 31, after "documents" insert "reasonably related
to the loss" .
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Page 8, after line 31, insert: "Any authorized person not fur­
nishing the information requested shall notify the insurance com­
pany of the reasons why the information cannot be furnished
within 30 days of the request therefor."

With the recommendation that when so amended the. bill pass.

Tile report was adopted.

Jacobs from the Committee on Regulated Indust~iesto which
was referred:

H. F. No. 451, A.biII for an act relating to liquor; authorizing
the city of Long Prairie to issue one on-sale license to a Moose
Lodge.

Reported the same back with the following amendments:

. Page ·,1, .line 9,after-"one'.' insert "club"

With the recommendation that when so amended the un pass
and be placed on the Consent Calendar.

. " . . ,

Th~' report' was adopted.

Sarna from the Committee on Commerce and Economic De­
velopment to which was referred:

. .
H: F. No; 455, A bill for an act relating to the operation of

state government ; creating the department of business and com­
merce; .providing for appointment of a commissioner of business
and commerce; prescribing his powers and duties; transferring
certain powers and duties from the commissioners of administra­
tion, banks, energy, planning and development, insurance, securi­
ties and real estate, and the director of the office of consumer

. services, to the commissioner of business and commerce; trans"
ferring certain powers and duties from the chairman of the com­
merce commission to the commissioner of business and com­
merce; transferring certain powers and duties from the director
of the office of consumer services to the commissioners, <if busi­
ness and commerce. and health and the attorney general; elim­
inating 'certain positions and divisions in the department of
commerce; amending Minnesota Statutes 1982, sections 15.06,
subdivision 1; 15A.081, subdivision 1; 43A.08, subdivision la;
45.034; 45.04; 45.05; 45.06; 45.07; 45.071, subdivision 2; 45.08,
subdivision 3, and by adding a subdivision : 45.17, subdivisions 1,
2.3, 4,5, 7; and by adding a subdivision; 116J.03, subdivision
1; 116J.31; 144A.53, subdivision 4; 155A.03, by adding asubdivi­
sion; 155A.05; 155A.18; 214.04, subdivision 1; 214.14, subdivi­
sion 1; 325E.09, subdivision 4a; 325F.09;' 325F.ll; proposing
new law coded in Minnesota Statutes, chapters 45; and 116J.57;
repealing Minnesota Statutes 1982, sections 45.01; 45.02; 45.021;
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45.03; 45.031;45.032; 45;033;.45.15; 45.16; 45.17, subdivision
6; 155A.03; subdivision 10 ; and 155A.17.

Reported the same back with the following amendments:

Delete everything after the enacting clause and insert:

"Section 1. [45.011] [DEPARTMENT ESTABLISHED;
FUNCTIONS.]

A department of business and commerce is created as the
principal agency of the state for the promotion, regulation, and
development of business' and commerce. in Minnesota.

Sec. 2. [45.012] [COMMISSIONER.]

The department of business and commerce is under the super­
vision and control of the commissioner of bueinese and commerce.
The commissioner is appointed by the governor in the manner
provided by. section 15.06.

1.

Sec. 3. [45.013J [EXECUTIVE COMMISSIONERS; AS­
SISTANT COMMISSIONERS; ASSISTANT TO ,THE COM­
MISSIONER.J

The commissioner of business and commerce. may appoint four
executive commissioners, five' assistant commissioners, and an
assistant to the commissioner. Those positions, as well as that
of a 'confidential secretaru, are unclassified: The commissioner
may appoint other employees in the classified service -Mcessary
to carry out. the' duties and responsibilities entrusted-to the' com.
missioner as provided. ~n chapter 4SA, . ..;

Sec.' 4. [POWERS AND. DUTIES ;TRANSFE;R:l

Subdivision. 1.. [COMMERCE COMMISSION; COMMERCE
DEPARTMENT;' 'COMMISSIONERS OF BANKS, "INSUR­
ANCE, SECURITIES, AND REAL ESTATR] The commie­
sioner of business and commerce is the successor. to the 'comm~rce

commission, the commissioners of banks, insurance, and securi-
. ties and real estate, the banking, insurance, and securities and
real estate divisions, and the department of commerce as preui­
ously constituted. All powers, duties, and functions previously
nested in or imposed on those indi"iduals,divisions, or depart­
ment of state go'vernment are transferred to, vested in, and im­
posed on the commissioner of business and commerce. The com­
merce commission, the positions of commissioner of banks,
commissioner of insurance, and commissioner of securities and
1Jeal eetcte, the banking, insurance, and securities and real estate
tli"isions, and the department of commerce, as previously consti­
tuted, aTe abolished.
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Subd. 2. [DEPARTMENT OF ENERGY, PLANNING AND
DEVELOPMENT; BUSINESS 'DEVELOPMENT.] For the
purposes: of promo,ting and developing commerce and industry
in the state, the commissioner of business and commerce is the
successor to the business development division of the department
of energy, plan7l;~ng and development. AU powers, duties, and
functions previoUsly -oested. in OJ' imposed on the commissioner
of energy; planning and development by sections 116J.58 to
116J,91, are transferred to, vested, in,and imposed on the com,
missioner of business and commerce. ' .'

Subd. 3. [CABLE COMMUNICATIONS BOARD.] For the
purposes of providing administrative support and staffing to
the' cable communications board, the, commissioner of business
and commerce is the successor to.the eO,mmissioner of adminis­
tration. All powers, duties" and functions previously vested in
or' imposed. on the commissioner of administration or the de­
partment of administration, by chapter 238" are transferred to,
Vested in, and imposed on the commissioner of business and
comm"erce.

Sec. 5. [45.023] [RULES.]

The commt8swner of, business and commerce may adopt,
amend, suspend, or repea; rules, including temporary rules, in
accordance with cl!aptir 14, and as otherwise provided by law,
'whenever necessary or proper in dischaj"ging the commissioner's
official responsibilities.

Sec. 6, [45.024] [HEARINGS.]

Subdivision 1. [GENERAL.] In any case in which the com­
missioner of business and commerce is required. by law to con­
duct a hearing, the hearing must be conducted in accordance
with chapter 14 and other applicable laws, if any.

Subd. 2. '[DELEGATION.] The commissioner of business
and commerce may delegate to one or more of his. executive
commissioners the exercise of his statutory powers and duties,
including the authority to decide and issue final orders in con­
tested cases, rulemaking proceedings, and other hearings held
under 'chapter 14.

Sec. 7. [TRANSFER OF POWERS FROM THE DEPART·
ME!NT OF COMMERCE ,AND COMMERCE COMMISSION
TO THE COMMISSIONER' OF' COMMERCE AND BUSI·
NESS.]' '

Subdivision i. [AUTHORIZATION.] The commissioner of
business and commerce, as successor to the commerce commis­
sion, and the commissioners of banks, insurance, and securities
imd:·real. estate divisions, mid the department of commerce as
previously constituted is a continuation of the former authorities
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and not a new authority for the purpose of succession to all the
rights, powers, duties, and obligations of those agencies as they
wereconstituted immediately prior to the effective date of this.
act.

Subd. 2. [EFFECT OF RULES TRANSFERRED.] All
rules previously adopted under the authority of a power, duty,
or responsibility transferred by this act to the commissioner of
business and commerce remain in full force until modified or
repealed in accordance with law by the commissioner.

Subd. 3. [EFFECT OF PENDING PROCEEDINGS.] Any
proceeding, court action, prosecution, or other business or matter
pending on the effective date of this act and undertaken or com­
menced by any of the agencies referred to in subdivisiOn 1
under the authority of any power, duty, or responsibility trans­
ferred by this act to the commissioner of business and commerce
maybe conducted and completed by the commissioner in the
same manner, under the same terms and conditions, and with
the same effect as though no transfer was made.

Subd. 4. [TRANSFER OF CUSTODY OF DOCUMENTS.]
Every individual responsible under law for administration of
any function transferred by this act to the commissioner of
business and commerce shall, upon request by the commissioner
or by any of his designated employees, transfer custody of .all
books, maps, plans,papers, records, contracts, and other docu­
ments relating to the transferred function and necessary or
convenient for the proper discharge of the commissioner's new
duties. The transfer must be made in accordance with the direc­
tions of the commissioner or his designated employee.

Subd. 5. [APPROP1UATIONS.] All unexpended and un­
encumbered funds appropriated to any of the agencies referred
to in subdivision 1 for the purpose of performing any of the
functions, powers, or duties which are' transferred by this act
to the commissioner of business and commerce are transferred
to the commissioner. .

Subd. 6. [TRANSFER OF POSITIONS,] All classified and
unclassified positions in the commerce commission and the de­
partment of commerce are transferred to the department of
business and commerce. Personnel changes are effective on the
effective date of this act. Nothing in this subdivision shall be
construed as abrogating or modifying any rights now enjoyed
by affected employees under the terms of an agreement between
an exclusive representative Of public employees and the state
or one of its appointing auihoritiee,

Sec. 8. Minnesota Statutes 1982, section 45.034, is amended
to read:
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45.034 [PREPARATION OF DEPARTMENTAL BUD­
GET.]

The budget estimates prescribed by section 16A.10,8Ubdivi­
sions ~ and 2, shall be prepared and submitted by the (COMMIS·
SION) commissioner of business and commerce in respect of the
department of business and commerce (AND ALL OF ITS
CONSTITUENT DIVISIONS).

Sec. 9. Minnesota Statutes 1982, section .45.04, is amended
to read:

45.04 [BANK APPLICATIONS.]

Subdivision 1. [FILING; FEE; HEARING:] The incor­
porators of (ANY) a bank proposed to be organized under the
laws of this state shall execute and acknowledge (AN) o. written
application (, IN WRITING), in the form prescribed by the (DE­
PARTMENT)commissi.oner of business and commerce (,)and
(SHALL) file (THE SAME) it. in (ITS) the commissioner's
office (, WHICH). The application (SHALL) must be signed
by two or more of the incorporators (, REQUESTING) andre­
questa certificate authorizing the proposed bank to transact
business at the place and in the name stated in the application.
At the time of filing the application, the applicant shall pay a
$1,000 filing fee (OF $1,000, WHICH SHALL BE PAID INTO
THE STATE TREASURY AND CREDITED) to the general
fund (AND SHALL PAY TO THE. COMMISSIONER OF
BANKS THE SUM OF) and a $500 (AS A) investigation fee
(FOR INVl!;STIGATING THE APPLICATION), which shall
be turned over by (HIM) the COmmissioner to the state treasurer
and credited (BY THE TREASURER). to the general fund .of
the state. Thereupon the (COMMISSION) commissioner shall
fix a time, within 60 days after the filing of the application, for

. a hearing (AT ITS OFFICE AT THE STATE CAPITOL, AT
WHICH HEARING IT SHALL) to'decide whether or not the
application (SHALL) will be granted. A notice of the hearing
(SHALL) must be. published in the form prescribed by the
(COMMISSION) . commissioner in some. newspaper published
in the mu!'icipality in which the proposed bank is to be located,
and if there be no such newspaper, then at the county seat of the

. county in which the bank is proposed to be located. The notice
(SHALL) must be published once, at the expense of the appli­
cants, not less than 30 days prior to the date of the hearing. At
the hearing the (COMMISSION) commissioner shall consider
the application and hear the applicants and (SUCH) witnesses
(AS MAY) that appear in favor of or against the granting of
the application of the proposed bank. .: .

Subd. 2. [APPROVAL, DISAPPROVAL.] If, upon the
hearing, it (SHALL APPEAR) appears to the (COMMISSION)
cOmmissioner that the application should be granted, (IT) he
shall, not later than 90 days after the hearing, and after the appli-
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cants.haveotherwise complied with the provisions of law ap­
plicable to the organization of a bank, including the provisions
herein contained, make and file in (THE) his office (OF THE
COMMISSIONER OF BANKS ITS) a written order (, IN
WRITING,) directing (HIM TO ISSUE) the issuance of a cer­
tificatc.of authorization as provided by law. If the certificate
of authorization"!s not activated within a period of 12 months
from date Of (DIRECTIVE TO THE COMMISSIONER OF
BANKS) issuance, the (DEPARTMENT OF COMMERCE)
commissioner may upon written notice (IN WRITING) to the
applicants request a new hearing. If the (COMMISSION SHALL
DECIDE) commissioner decides that the application should not
be granted, (IT) he shall deny the application and make (ITS)
a written order (, IN WRITING,) tothat effect, (AND) file
(THE SAME) it in (THE) his office (OF THE COMMIS­
S,IONER OF BANKS), and forthwith give notice thereof by cer­
tified mail to one, of the incorporators .named in the application
for the. proposed bank, addressed to the incorporator at the ad­
dressstated in the application (, AND). Thereupon the commis­
sioner(OF BANKS ) shall refuse to issue the certificate of
authorization (, WHICH IS ,PRESCRIBED BY LAW,) to the
proposed bank. . ,

Sec. 10. Minnesota Statutes 1982, section 45.05, is amended
to read:

45.05 [NOTICE AND. HEARING, WHEN NOT GIVEN.]

The (DEPARTMENT) commissioner of business and com­
merce may, at (ITS) his discretion, dispense with the notice and
hearing provided for by section 45.04 (IN CASES WHERE) 1f
application is made for the incorporation of a new bank to take
over the assets of one or more existing banks (,) or (WHERE)
if the application contemplates the reorganization of a national
bank into a state bank in the same locality ( ; PROVIDED, THIS
ACT SHALL NOT INCREASE THE NUMBER OF BANKS
IN THE COMMUNITY AFFECTED).

Sec. 11. Minnesota Statutes 1982, section 45,06, is amended
to-read:

45.06 [EXPENSES OF ORGANIZATION AND INCOR-
PORATION OF BANKS LIMITED.] .

The expenses of organization and incorporation' to 00 paid by
(ANY SUCH BANKS SHALL) a bank may not exceed the stat­
utory fees for filing applications as provided in section 45.04 and
the necessary legal expenses incurred incident to drawingar­
ticles. of incorporation, -publication, and recording; (THEREOF,
AND). The incorporators shall, prior to the issuance of the cer­
tificateof authorization (PROVIDED FOR BY LAW), file with
the commissioner. (OF BANKS) a verified statement showing
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the total amount 'of expanseincurred in the organization of the
bank (AND) to be paid by it after commencing operation.

Sec, 12. 'MihnesotaStatute& 1982"seetioiJ'4$,07, is amendedtoread ; ' - , ' ," ' '. '.

,45.07 [CHARTERS ISSUED" CONDITIONS.]

If the applicants are of good moral character and financial
integrity, if thereIs a reasonable public demand for thisbank
in this location, if the organization-expenses-being. paid by the
subscribing shareholders do not exceed the necessary legal ex­
penses incurred in drawing incorporation papers and the, publica­
tion and the recording thereofv as required py law, if,thepro~ble
volume of business in this location is sufficient to insure and
maintain the solvency of.thenewbankand the solvency of the
then existing bank or banks irithel6calitywithou~endangering
the safety of any bank in the locality 'as'a phu£of deposit of pub­
licand private money.and if th.e,,(DEPARTMENT) commis­
eioner of busines« and' commerce is satlsfled that theproposed
bank, will be properly aril}' safely managed., the :application
(SHALL) mil${ be granted; otherwise it (SHALL) must be
denied. In case of the denial of the application, the (D~PART­

MENT) commiSsioner of' business'and commerce shall specify
the grounds for the denial and the 'supreme' court, upon petiti'On'
of (ANY)' a person aggrieved, 'mayreView'by'certiorari(ANY
SUCH ORDER OR)' the determination (OF'THEDEPARTc
lI1ENT OF COMMERCE): , , ' "

, ~, ~

,~ec. is; .," Mihne&6taStatut~1982; sebtion 45.071;'sJbdivision
2; is amended to read: ' "," ' " , " ' " . ':,

SlIbl!. 2. ,[APPLICATION', '~OR, INSlJR,ANC:F/';" UNIoN­
SUREDBANKS.] -Notwlthstending' (TRE PROVISIONSOF'l
subdivision I, a bank which 'does not have insurance- of .its de­
posits or a commitment for insurance of its deposits by the fed­
eral deposit insurance corporation, an, agency t)f this state" or
a federal agency established for the-purpoee OfInSUring deposits
in banks or collateral ,,&ecurity deposited under'sectiori'48'.74
(UPON THE EFFECTIVE DA.TEOFLAWS 1982, CHAPTER
473, SECTIONS 1 TO 29) on March 19, 1982 must apply for in­
surance of deposits not later than July 1. 198;3: A bank 'subject
to this subdivision, which: has' been denied a commitment for .in­
surance of its deposits shall either dissolve, merge, or consoli­
date, with another bank which is insured or apply in writing
within 30 days 'of denial to the commissioner of (BANKS), busi­
hess and commerce for additional time to obtain an insurance
commitment. The commissioner (OF BANKS) shall grant addi-

, tional time to obtain the insurance commitmentupon satisfactory
evidence that the bank has made or is making a substantial effort
to achieve the' conditions precedent to issuance of the commit­
ment. Additional time shall not extend later than July 1, 1984.
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Sec. 1,4: Minnesota Statutes 1982, section 45.08, subdivision
3, is amended to read :, " . ,

Subd., 3. [DEWARTMENT.] (THE WORD) "Department"
means thedepartment of business and commerce of the state of
Minnesota. '

Sec. 15. Mifniesota Statutes 1982,sectiOli 45.08, is amended
by adding a subdivision to read:

, Subd; 4. [COMMISSIONER.] "Commissioner" means the
commissioner' of business and commerce;

"'8ec.16. Minnesota Statutes 1982, section 45.17, subdivision
1, is amended to read: '

45;17 [REPR~SENTATION6F CONSUMER INTEREST
]NPPBLlC UTILITY MATTERS.] ,

.,Subdjvisi6D:l~ [DEFINITIONS.] For the purposes of this
section; the, following terms ,(DEFINED, IN THIS SUB­
DIVISION SHALL APPr,.:Y) have tMmeaningsgiven them:

,(1) "Public utility"means a publicly or Privately 'owned
entity engaged in supplying utility services to residential utility
consumers in this state or to another public utility for ultimate
distributton to 'residential utility .eonsumers in this state and
whose rates or charges are subject to. approval by the public
utilities commission or (ANY) an agency of the federal govern­
ment (PROVIDED THAT). No municipal or cooperativeutility

, shall be 'considered a "public utility" for the purposes of this
clause. '

(2) ,("CONSU:M:~R SERVICES' SECTION'; MEANS' TIlE
CONSUMER SERVICES SECTION OF THE DEPARTMENT
OF, COMMERCE.)

((3» "Residential utility consumer" or "consumer" means
a person who uses utility services at his residence in this state
and who is billed by or pays a public utility for these services.

«4» (3) "Utility services" means electricity, natural gas,
ortelephone services distributed to residential utility consumers
by a public utility. '

• Sec. 17. Minnesota Statutes 1982, section 45.17, subdivision
2, is amended 'to read:

Subd.2. [DUTIES.] The (CONSUMER SERVICES SEC­
TION SHALL BE) attorney general i8' responsible for'repre­
senting and furthering tIre interests of, residential' utility con-
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sumersthrough 'participation in matters before the public utili­
ties commission involving. utility rates and adequacy of utility
services. to residential utility consumers. The (CONSUMER
SERVICES SECTION) attorney general shall expend a reason­
able portion of (ITS) his efforts among all three kinds of utility
services and shall identify and promote the needs of each class
of .residential .consumers with respect to each of the utility
services.

Sec. 18 Minnesota Statutes 1982, section 45.17, subdivision
3, is amended to read: .

Subd. 3. [RIGHT OF INTERVENTION.] Subject to the
limitations of subdivision 2, the (CONSUMER SERVICES SEC­

.TION) attorney general may intervene as of right or participate
as an interested party in matters pending before the public
utilities commission which affect the distribution by a public
utility of utility services to residential utility consumers. The
right of the (CONSUMER SERVICES SECTION) attorney
general to participate or intervene (SHALL IN NO WAY) does
not affect the obligation of. the. public utiltttes commisslon to
protect the public interest.

Sec, 19. Minnesota Statutes 1982, section 45.17, subdivision
4, is amended to read: .

Subd. 4. [NOTICE; PROCEDURES.] The public utilities
commission shall give reasonable notice to the (CONSUMER
SERVICES SECTION) attorney general of any matter
scheduled to come before the commission affecting a. public
utility's rates or adequacy of services to residential utility con­
sumers. Rules of the commission governing procedures before
the commission (SHALL) apply to the (CONSUMER SER-
VICES SECTION) attorneY general and .. (ITS) IJ.is employees . i

or representatives. The (CONSUMER SERVICES SECTION
SHALL HAVE) attorney general has the same rights and
privileges accorded other intervenors or participants inmatters
pending before the commission. . .

Sec. 20. Minnesota Statutes 1982, section 45.17, subdivision
5, is amended to read: .

Subd. 5. [APPEALS.] . The (CONSUMER SER.VICES
SECTION) attorney general shall be deemed to have an interest
sufficient to maintain, intervene as of right in, or otherwise
participate in any civil action in the trial courts or supreme
court of this state for the review or enforcement of any public
utilities commission action which affects a public utility's rates
or adequacy of service to residential utility consumers.

Sec. 21. Minnesota Statutes 1982, section 45;17, subdivi­
sion 6, is amended to read:
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Subd. 6. [RESIDENTIAL UTILITY CONSUMER BOARD.]
There is (HEREBY) created the board of residential utility
consumers whose duties (SHALL) iiiclude:

(1) Establishing policy guidelines concerning the utility
related activities of the (COMMERCE DEPARTMENT'S CON­
SUMER SERVICES SECTION)· residential utility consumer
unit;

(2) " Reviewing and commenting upon the (SECTION'S)
residential utiUty consumer unit's staff employment decisions
related to performing the responsibilities conferred in this sec­
tion; and

(3) Annually reviewing and commenting upon the (GONe
SUMER SERVICES SECTION'S) attorney general's budget
of estimated expenses for utility related activities.

, ,
, The board shall consist of nine voting members to be appointed

by the governor. ~t least one member shall represent each con­
gressional district, and at least two members shall represent
farm consumers. No more than six members shallbe members
of the same political party. In making appointments, the gov­
ernor shall give 'consideration to individuals having a special
interest in the provision of utility services to residential con­
sumers.

''fhe board 'members shall elect from among their number a,
chairman and any other officers (AS) it (MAY DEEM) deems
necessary, The board shall meet at the call of the chairman or
tile (DIRECTOR) att0\i'ley f1eneral. The terms of office,com:
pensation, and .provisionafor removal and filling vacancies, of
members. shiH! beasprovided in section 15.0575. - ' ,- ,

".: '

.; The,(DIRECTO~',OF'1;'HEC()NSUMER SERViCES SEC­
TION) attorney genera! shall submit an annualbudget of esti­
mated expenses of the residential 1.{tility consumer Unit to the
board for review and comment. The (DIRECTOR) attorney
general shall (ALSO) periodically seek the advice of the board
concerning (ITS) his operations related to the responsibilities
conferred by this section. The (DIRECTOR) attorney general
shall (ALSO) file an annual report of (THE SECTION'S) his
utility related activities with the board and the legislature on
or before December 31 of each year. -.'

Sec. 22. Minnesota Statutes 1982, section 45.17, subdivision
7, is amended to read:' '

Subd. 7. [INTERVENTION IN FEDERAL PROCEED­
INGS.] The (CONSUMER SERVICES SECTION) attorney
general shall represent and further the interests of residential
utilltyconeumers through participation as an intervenor or in­
terested party in federal proceedings relating to the regulation
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of: (a) wholesale rates for energy delivered through interstate.
facilities; or (b) fuel used in generation of electricity or -the
manufacture of gas. The (CONSUMER SERVICES SECTION)
attorney general may maintain, intervene in, or otherwise par­
ticipate in (ANY) civil actions relating to the federal proceed­
ings. In performing its duties pursuant to this subdivision, the
section shall follow the guidelines established pursuant to sub­
division 6, clause (1).

Sec. 23. Minnesota Statutes l!i82,~ection 45.i7, is amended
by adding a subdivision to read:

Subd. 8. [ADDITIONAL· POWERS.] The power granted
by this section is in addition to powers otherwise provided by
law to the attorney general. - .

Sec. 24. [TRANSFER OF .POWERS FROM THE CONe
SUMER SERVICES SECTION: TO TIlE ATTORNEY GEN­
ERAL.]

Subdivision 1. [AUTHORIZATION.] . The attorney general,
as successor to the director of the cousumer services section of
the department of commerce in the administration of sections
45.16 and 45.17, subdivisions 1 to 5 and 7, and the supervision
of the complaint unit and utility unit of the office of consumer
services, is a continuation of the former authority and not a
new authority for the purpose of succession to all the rights,
powers, duties, and obligations of the consumer services director
as they were constituted immediately prior to the effective date
of this act.

sa«. 2. [EFFECT OF RULES TRANSFERRED.] All
rules previously adopted under the authority of a power, duty,
or respousibility transferred by this act to the attorney general
remain in full force until modified or repealed in accordance
with. law by the attorney general.

Subd. 3. [EFFECT OF PENDING PROCEEDINGS.] Any
proceeding .court action, prosecution, or other business or matter
pending on the .ef[ectiue date of this act and undertaken or corn;
menced by the consumer services director under the authority
of any power, duty, or responsibility trausferred bi! this act
to the attorney general may be conducted and completed by the
commissioner in the same manner, under the same terms and
conditions, and with the same effect as though no transfer was
made.

Subd. 4. [TRANSFER OF CUSTODY OF DOCUMENTS;]
Every individual responsible under law for administration of
any function transferred by this act to the attorney general shall,
upon request by the attorney general orbu any of his designated
employees; trometer c,(gtody of all books; maps, plans, papers,
records; contracts, and other documents relating to the trans-
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[erred function and necessary, or convenient for the proper
discharge of the attorney general's new duties. The transfer
must. be made in accordance with the directions of the attorney
general or his designated employee.

Subd.5. [APPROPRIATIONS.] All unexpended and unen­
cumbered funds appropriated to the consumer services section
for the purpose of performing any of the functions, powers, or
duties which are transferred by this act to the attorney general
are transferred to the attorney general.

Subd. 6. [TRANSFER OF POSITIQNS.] All classified
positions in the consumer services section not covered by section
94, subdivision 6, are transferred to the attorney general. Per­
sonnel changes are effective on the effective date of this act.
Notking in this subdivision shall be construed as abrogating or
modifying any rights now enjoyed by affected employees under
the terms of an agreement between an exclusive representative
of public employees and the state or one of its appointing au-
thorities. .

Sec. 25. Minnesota Statutes 1962, section 15.06, subdivision
1, is amended to read:

Subdivision1. [APPLICABILITY.] This section applies to
the following departments or agencies: the departments of ad­
ministration, agriculture, business and commerce, corrections,
economic development, economic security,' education, finance,
health, human rights, labor and industry, natural. resources,
personnel, public safety, public welfare, revenue, transportation,
and veterans affairs; (THE BANKING, INSURANCE AND
SECURITIES DIVISIONS AND THE CONSUMER SERVICES
SECTION OF THE DEPARTMENT OF COMMERCE;) the
energy, housing finance and pollution control agencies; the
office of commissioner of iron range resources and rehabilita­
tion; the bureau of mediation services; and their successor
departments and agencies. The heads of the foregoing depart­
ments or agencies are. referred to in this section as "commis­
sioners."

Sec. 26. Minnesota Statutes 1982, section 15A.081, subdivi­
sion I, is amended to read:

Subdivision 1. The following salaries or salary ranges are
provided for the below listed employees in the executive branch
of government:
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Salary or Range

Effective Effective Effective

July 1, July 1, July 1,
1979 1980 1981

Administration, department of
commissioner $44,000 $47,000

Administrative hearings office
chief hearing examiner 38,000 40,000

Agriculture, department of
commissioner 38,000 40,000

Business and Commerce,
department of

commissioner (OF
BANKS) (34,000) (36,500)

(COMMISSIONER OF
INSURANCE) (~4,000) (36,500)

(COMMISSIONER OF
SECURITIES AND REAL
ESTATE) (34,000) (36,500)

(DIRlj:CTOR OF
CONSUMER SERVICES). (28,000) (30,000)

. Community college system
chancellor ,.' 44,000 46,000

Correcti~m~, department of
42,000 45,000commissioner

ombudsman 33,000 35,000

Economic security,
departm.en.~ of

43,000 45,000commissioner ........

Education, department of
commissioner ..... 43,000 45,000

Energy, planning and
development, department of

commissioner 46,000
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July 1, July 1, July I,
1979 1980 1981

$ $ $

Finance, department of
commissioner 48,000 50,000

Health, department of
commissioner . 47,000 49,000

Higher education
coordinating board

executive director 40,000 42,000

Housing finance agency
executive director 39,000 41,000

Human rights, department of
33,000commissioner 31,000

Indian affairs board
executive director 27,000. 29,000

Iron range resources and
rehabilitation board

commissioner 30,000 31,000

Labor and industry,
department of

commissioner 38,000 40,000

judge of the workers'
compensation court of
appeals 38,000 40,000

Media.tion services, bureau of
director 36,000 38,000

Natural resources,
department of

commissioner 44,000 47,000

Personnel, department of
commissioner 44,000 47,000

Pollution control agency v

director 38,000 40,000

Public safety, department of
commissioner 38,000 41,000
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July 1,
1979

$

July 1,
1980

$

July 1,
1981

$

Public service,department of
commissioner, public
utilities commission 34,000 36,000
director 34,000 36,000

Public welfare, department of
commissioner 44,000 48,000

Revenue,deparbnent6f'. ' ... ..
44,000 47,000comnussroner

State university system
'chancellor ' , ..... _. 44,000 46,000

Transportation, department of
commissioner . .. . ........ 44,000 48,000

Transportation, regulation
board,

board member ........ 32,000

Veterans affairs,
department of
, comr.nis&iQner ' .... 31;000 33;000.

Sec. 27. MinnesotaStatutes 1982, section 43A.08, .subdivision
l,a, .isamended. to read.:

SuM. 1a. . [ADDITIONAL UNCLASSIFIED POSITIONS.]
Appointing authorities for the following agencies may designate
additional.. unclassified positions (PURSUANT) according to
this subdivision: the departments of administration ;agriculc
ture; business and commerce; corrections; economic security;
education; employee relations; energy, planning and develope
ment; finance; health; human .rights ; labor andIndustry; nat­
ural resources; public safety; public service; public welfare;
revenue : transportation; and veterans affairs; (THE BANK­
JNG, SECURITIES AND REAL ESTATE, INSURANCE AND
CONSUMER SERVICES DIVISIONS OF THE DEPART­
MENT OF COMMERCE ;) the housing finance and pollution
control agencies; the state board of investment; and the offices
of the secretary of state, state auditor, and state treasurer.

A ".position designated by an appointing authoriy (PUR­
SUANT) according to this subdivision must meet the following
standards and criteria: .



744 JommAL OF THE HOUSE [24th Day

(a) the designation of the position would not be contrary to
(THE PROVISIONS OF) other law relating specifically to that
agency;

(b) the personoccupying the position would report directly
to the agency head or deputy agency head and would. be desig­
nated as part of the agency head's management team;

(c) the duties of the position would involve significant dis­
cretion and substantial involvement in the development, inter-
pretation, and implementation of agency policy; . .

(d) the duties of the position would not require primarily
personnel, accounting, or ..other technical' expertise where con"
tinuity in the position would oe important;" ',

(e) there would be a need for the personoccupying the posi­
tion to be accountable to, loyal to, and compatible with the gov­
ernor and the agency head, or the employing constitutional of-
ficer; ..

(f) the position would be at the level of'division or .bureau
director or assistant to the agency head ; and . ,

(g) the co";'missioner has approved the designation as being
consistent with the standards and criteria in this' subdivision"

Sec. 28. Minnesota Statutes 1982, section 116J:03, subdivi­
sion 1, is amended to read:

, ' .

Subdivision 1. [SCOPE.l As used in sections 116J.05 to
116J.35; 116J.41 to 116J.54; (116J.58 TO 116J.91;) 299A.03;
and 299A.04, the terms defined in this. section have the meaning
given them. .

Sec; 29. Minnesota Statutes 1982, section 116J.31, is amended
to read:

116J.31 [ENERGY AUDITS.]

The commissioner (, IN COOPERATION WITH THE
DIRECTOR OF CONSUMER SERVICES,) shall develop the
state plan for the program of energy audits of residential and
commercial buildings required by (42) United States Code,
(SECTION) title 42, section 8211, et seq. The (CONSUMER
SERVICES DIVISION AND THE) attorney general (ARE AU­
THORIZED TO) may release .information on consumer com­
plaints about the operation of the program to the commissioner.

Sec. 30. [116J;57] [DEFINITIONS.]
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Subdivisi8n 1. [TERMS.] For purposes ors~ctionS 1i 6J.58
to 116/.91, the-terms defined, in this section hiwe the meanings
given.· . .

Subd.2: . [CO!\l:MISSIQNER;] . "Commissioner" .meanS ·th~
commissioner of buSiness andeommeree.

SuM. 3.. [DEPARTMENT.] "Department" means the de-
partment of business and commerce: .. - ...

Sec. 31. M,innesota Statut~81982, section 1.44A.5:l, subdivi~
sion 4, is amended to read:' ,

Subd.4. [REF-ERRAtOF COMPLAINTS.]' Ifa complaint
received by the director relates to a matter rrioreproperly within
the jurtsdiction of an occupational licensing 'board (, THE OF­
FIcE OF CON'SUMER SERVICES) or (ANY) other'govern~
mental agency; the director shall forward the complaint to that
agency and' shall "inform thecomplainingpartyof the forward..
ing. The agency shall promptly act'tin respect tp th~6omplaint,
and shall inform the complaining party and 'the director Of Its
disposition. If a governmental agency receives a complaint which
is more properly within 'theIurlsdictlon of the director, it' shall
promptlyforward the 'complaint to .the director, andshall in­
form the complaining party Of the forwarding. If the director
has reason to believe that (ANY) an official or employee .of an
administrative agency or health facility has acted ina manner
warranting criminal or disciplinary proceedings, he shall refer
the matter to the state commissioner of health, the commissioner
of .public welfare, an .appropriate prosecuting authority, 91'
(ANY) other appropriate .agency, '

Sec. 32. .Minnesota Statutes 1982, section 155A.03, is amend­
ed by adding a subdivision to read:

Subd. 13. [COMMISSIONER.]. "Commissioner" me"ns the
commissioner ofbusinese and commerce. .

Sec. 33.. Minnesota Statutes 1982, section 155A.05, is amend­
ed to read:

155A.05 [RULES.]

The (DIRECTOR) commissioner shall develop and adopt rules
to carry out (THE PROVISIONS OF) sections 155A.Olto
155A.18 (BY DECEMBER 31, 1982, PURSUANT) according
to chapter 14. For purposes of sections 155A.Ol to 155A.18,
the (DIRECTOR) commissioner may adopt temporary rules,
(PURSUANT) according to sections 14.29 to 14.36. (THESE
RULES MAY BE REISSUED AS TEMPORARY RULES UN_
TIL PERMANENT RULES ARE ADOPTED ,OR UNTIL
DECEMBER 31, 1982, WHICHEVER IS EA.RLIE~.)These
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(TEMPORARY) rules may provide that for (ANY) a renewal
license issued by the (DIRECTOR) commissioner within one
year after July I, 1981, the term of renewal shall be either one,
two, or three years. 'The fee for a one-year renewal license shall
be one-third of the fee for a three-year renewal license, and the
fee for a two-year renewal shall be two-thirds of the three-year
fee. '

Sec. 34. [TRANSFER OF POWERS RELATING TO THE
REGULATION OF THE PRACTICE OF COSMETOLOGY
FROM THE OFFICE OF CONSUMER SERVICES TO THE
COMMISSIONER OF, BUSINESS AND COMMERCE.]

Subdivision 1. [AUTHORIZATION.] The commissioner of
business and commerce, as sUccessor to the director of the con­
sumer services section of the department, of commerce in the ad­
ministration of chapter 155A, is a continuation of the former au­
thority and not a 'new authority .lor the purpose of succession
to aU the rights, powers, duties, and obligations of the consumer
services director as they were constituted immediately prior to
the effective date of this act.

'Subd, 2. [EFFECT OF RULES TRANSFERRED.] All
ruleiJpreviously adopted, under the authority of a power, duty,
or responsibility transferred by this act to the commissioner of
business and commerce shall remain' in full force until modified
or repealed .'in accordance with lono b1/' the commissioner.

, .' ".' .\

SuM: S.· [EFFECT OF PJ'lNDING PEOCEEDINGS.] Any
proceeding, court action, prosecution, or.other business or matter
pending on the effective date of this act 'and undertaken Or com­
menced by the consumer services director under the authority
of. any pOwer, duty; or'responsibility transferred by this act to
the commissioner of business and commerce may be conducted
and completed by the commissioner in the same manner, under
the sq,me terms and conditions, and with thesam.e effect as
though no transfer was made. '

Subd. 4., [TRANSFER OF CUSTODY OF DOCUMENTS.]
Every individual responsible under law for administration of
any function transferred by this act to the commissioner of busi­
ness and commerce shall, upon request hy the commissioner or
by any of his designated employees, transfer custody of all books,
maps, plans, papers, records, contracts, and other documents re­
lating to the transferred function and necessary or convenient
for the proper discharge of the commissioner's new duties. The
transfer must be made in accordance with the directions of the
commissioner or his designated employee.

. SuM. 5. [APPROPRIATIONS.] All unexpended and un­
'encumbered funds appropriated to the consumer services section
for the purpose of performing any of the functions; powers, or



24th Day] THURSDAY, MARCH 17, 1983 747

duties which are transferred by thisact to the commissioner of
business and: co~merce aretrameierred to the commissiOner,

Subd. 6. ' [TRANSFER OF POSITIONS.] All classified and
unclassified positions in the cosmetology unit of the office of con~
sumer services are transferred to the department of business and
cowmerce. Personnel chl!nges are effective q:n the effective <Jate
of this act. Nothing in this subdivision shall Qe construed as abro­
gating or modifying any riahi» now enjoyed by affected em­
ployees under the terms of an agreement between an exclusive
representative of public employees and the stale or one otits ap­
pointing authorities.,' ",",;

",::

,Se;'..35. Minnesota Statutes 1982,'~ction105A.18, i~ ai1;lertdc
ed to read:

, 155A.18' [PRIOR LICENSES.]
, '... . ' I

All, licenses which were issued by the (BOARD OF COS~
METOLOGY) director of the office of consumer services under
chapter (l55) 155A, shall continue in effect under the '(OFFICE
OF CONSUMER SERVICES) commissioner until the licenses
expire. '. '

Sec. 36. Minnesota, Statutes 1982" section 214.04, subdivision
1, is amended to read ;

Subdivision 1. The commissioner of administratioh with re­
spectto the board of electricity; the,'collimissioner of education
with respect to the board of teaching,1he'conimissionerof public
safety with respect to the' board' of 'private detective and pro­
tective agent services and the board of peace officer standards
and training"and the commissioner of revenue .with respect to
the board of assessors, shall provide suitable offices and other
space, joint conference and hearing' facilities, examination
rooms, and the following .adminlstrative support services: pur­
chasing' sarvlcaaccountlng service, adyisory personn~l services,
consulting services relating" to evaluation procedures 'and tech.
piques, data processing, duplicating, mailing services, automated
printing of license renewals, and suchother similarservices.of a
housekeeping nature as are generally available to other agencies
of state government, Investigative servicesshall be provided the
boards by employees of the office of.attorney general. The com­
missioner of health with respect to the 'health related licensing
boards and the (CHAIRMAN OF THE) commissioner of busi­
ness and commerce (COMMISSION) withrespecf to theremain­
ing nonhealth related licensing -boards' shall provide the above
facilities and services at a central location for the health related
and remaining nonhealthrelated licensing boards. The legal and
investigative services forfhe boards' shall bejirovidedby em­
ployees of the attorney general assigned to the departments
servicing the boards. Notwithstanding th,eforegoing" tlie
attorney general shall not be precluded'-by thissccticnfrom
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assigning other attorneys to service a board if necessary in order
to insure competent and consistent legal representation. Persons
providing legal and investigative services shall to the extent
practicable provide the services on a regular basis to the same
board or boards. .

.Sec. 37. Minnesota Statutes 1982, section 214.14, subdivision
.1, isamended to read:

Subdivision 1. There. is established a human services occupa­
tions advisory council to assist the commissioner of health in
formulating policies and rules (PURSUANT) according to sec­
tion 214.13. The commissioner shall determine. the. duties of the
council, shall establish procedures for the proper functioning of
the council including, but not limited to the following: the
method of selection of membership, the selectionof a committee
chairman and methods of communicating recommendations and
advice to the commissioner for his consideration. Each of the
health' related licensing boards, the state examining committee
for. physical therapists, (THE CONSUMER SERVICES ·SEC­
TION 'OF THE DEPARTMENT OF COMMERCE,) the state
comprehensive health planning advisory council and the higher
education coordinating board shall have a representative selected
by the boards (OR SECTION), committee, or council. The gov­
ernor. shall appoint the remaining members who shall not exceed
11 and shall include six persons broadly representative of human
services, particularly human services professions not presently
credentialed (PURSUANT) according to existing law, and five
public members. The committee shall expire and the terms of
the appointed members and thecorripensation .and removal of all
members shall be as provided in section 15.059. .

Sec. 38. Minnesota' Statutes 1982, section 325E.09, subdi­
vision 4a,is amended to read:

Subd. 4a. For the .purposes of this section, octane rating
shall be determined in the manner described in the American
Society for Testing and Materials (ASTM) "Standard Speci£ica­
tion for Gasoline", D439-71 or such other manner as prescribed
by the director of (CONSUMER SERVICES BY REGULA­
TIONS) the department of public seruice in accordance with
applicable rules, adopted (PURSUANT) according to. the Ad­
ministrative (PROCEDURES) Procedure Act. (SUCH REGU­
LATIONS SHALL) The rules must only be (PROMULGATED)
adopted to place Laws 1973, Chapter 687 in accordance with
regulations promulgated by a federal agency.

Sec. 39. Minnesota Statutes 1982, section 325F.09, is
amended to read:

325F.09 [DEFINITIONS.)
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(a) "Child" means any person less than 14 years of age;

(b) A toy presents an electrical hazard if, in 'normaFuse or
when subjected to reasonably foreseeable damage or abuse; Its
design or manufacture may cause personal injury or illness by
electrical shock or electrocution; ,

(c) A toy presents a mechanical hazard if, in normal use or
when subjected to reasonably foreseeable damage or abuse, its
design ormanufacture presents an unreasonable risk of personal
in]ury or illness:

(1) from fracture, fragmentation, or disassembly of the ar­
ticle;

, (2) " from propulsion of 'the article or any part or accessory
thereof; " , ,

(3) from points or other protrusions, surfaces, edges, open­
ings, or closures';

(4), from moving parts;

(5) from lack or Insufficiency of controls to reduceor stop
motion; ,

(6) as a result of self-adhering characteristics of the article;

('1) because the article or any part or accessory thereof may
, be aspirated or ingested;' '

(8) because of instability;

(9) '. fromstUf.fing material which is not free of dangerous
or harmful substances ; or

(10) because of any other aspect of the, article's design or
manufacture.

(d) A toy presents a thermalhazard if, in normal use or
when subjected to reasonably foreseeable damage or abuse, its
design or manufacture presents an unreasonable risk of personal
injury or illness because of heat as from heated parts, substances;
or surfaces.

(e) "Toxic" means able to produce personal injury or illness
to a person through Ingestion, inhalation, Or absorption through
any body surface and can apply to any substance other than a
radioactive substance. ' , ,
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(f) "Flammable" 'means having a flash-point up to 80 de­
grees Fahrenheit as determined by the 'I'agliabue Open Cup
Teste". ,TheflaDlm.ability()f .solids. and of •the contents of self­
pressurized containers shall be determined. by methods general­
ly rEicogJlizedas,appli~able. to' the materials orcontatners and
established by (REGULATrONS) rulesissued by the, (DIREC­TOR) commissioner. . ..... ' . . .... . ....

(g) .Atoy presents'a hazard of asphyxiation or suffocation .
if,innorinal use or when subject.to reasonable foreseeable dam­
age or abuse, its design, manufacture or storage.presents a risk
of personal injury or illness from interference with' normal
breathing.
- ;:; '. f, :; ~

(h). ("DIRECTOR") "Commissioner" means the (DIREC~
TOR) commissioner of the (CONSUMER SERVICES SECTION
OF '1'HE)deparlm:entof (COMMERCE) health; . .

(i) "Inspector" means an inspector of the (CONSUMER
SERVICES SECTION OF THE) department of (COMMERCE)
health. .

Sec. 40. Minnesota Statutes 1982; section 325F.ll, is amend­
ed to read:

325F.1l [TESTING OF ARTICLES TO DETERl\flNE
AND INSURE COMPLIANCE.]

The (I>IRECTOR) commissioner or an authorized and quali­
fied employee or inspector, may undertake or provide for testing
Of toys and other articles as he deems necessary to determine
their safety and fitness for Commerce in thisstate in.compliance
with (THE PROVISIONS OF) sections 325F.08 to 325F.18. The'
(DIRECTOR) commissioner may 'contract or otherwisaarraage
with any testing facility, public or private, for, testing and re­
porting the results. .The (DIRECTOR) .com,missioner. may, by
(REGULATION) rule, require that anyWy \\1'other articlewith­
in the provisions of sections 325F.08 to 325F.18 be adequately
tested by (THE CONSUMER SERVICES SECTION,) a re­
putable testing facility, or themanufactilrer or distributor of
the article, and that the certified results of the test De filed with
the (DIRECTOR) commissioner before the sale, distribution,
or other movement-in commercewithin. this state of the toys or
articles. The (DIRECTOR) commissioner may by (REGULA"
TION) rule provide for penalties for the failure to provide test
results.' .

Sec. 41. [INSTRUCTIONS TO REVISOR.] .. ~.
: .Subdivision 1. The revisor of statutes shall substitute the

term. u c01'itmis8ioner '"or,busines,8 ,and,commerc~~' ..o;r, Hcommis­
sioner" or "department" or similar terms as appropriate· for the
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following terms and similar terms, as necessary to reflect the
transfers of powers, duties, and responsibilities prescribed by
sections 1 to 1;0:

(a) "commerce commission" meaning the state commerce
commission, "department of commerce," or "commerce depart~

ment" where those terms appear ·in Minnesota Statutes;

(b) "commissioner of banks," "commis'sioner of banking;"
or "banking commissioner" where those terms appear in Minne­
sota Statutes;

(c) "commissioner of ineuranoe" or "insurance commis­
sioner" wher'e those terms appear in Minnesota Statutes;

'.- .
(d) "co~missionerof securities and real estate" where that

term appears ,in Minnesota Statutee; .

(e) "dioieion" where that term.'. appears in chaqner« 1;6 to
59A, and "banking division" or "division Of banking" where
those terms appear in Minnesota ,S~t).ltes;

(I) "division of insurance," "insurance division," "depart­
ment of insurance," or "insurance department" where those
termsappea,r:in Minnesota Statute~,\· .

(g) '(department of securities, -.and real estate," "securities
and real estate department," "securities and real estate division,"
or "dioision-o] securities and real estate" where those terms ape
pearinMirmesota Statutes; '..

.. ~ ,

(i) "director of office of consumer services," "office of con­
sumer services,,,uconsumer services section,"wkere those terms
appear in chapter 155A.

SuM. 2. The revisor of statutes shall renumber each section
specified in column A with the numbers set forth in column B..
The revisor shall also make necessary cross-reference changes
consistent with the renumbering.

ColumnA'

1;5.01;

1;5.05

1;5.06

Column B

1;6.01;1

1;6.01;2

1;6.01;$
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45.07 46.044

45.071 46.045

45.08 46.046

45.17 8.32

116J.57 57.01

116J.58 57.02

116/.59 57.03

116J.6(j 57.04

116J:61 ' 57.05 .

116J.62 57.06

116/.6$ 57~07

116J.64 57.08'

116/.65' . 57.09

116J,~6 57.10

116J.67 57.11

116J.68 57.a

116J.69 57.18 '

116J.70 57.14

116J.71 57.15

116J.72 57.16

116J.73 57.17

116J:74 57.18

116J.75 . 57.19

116J.76 57.20

116J.77' 57.21
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116J.78 57.22

116J,79 57.23

116J.80 57.24-

, 116J.81 57.25

116J.82 57.26

116J.83 57.27,

116J.81, 57.28

116J.85 ' 57.29

, 116J.86 57.30

116J.87 57.31

116J.88 57.32

116J.89 57.33

116J.90 57.34

116J;91 57.35

Sec. 42. [ltEPEALER.]

Minnesota Statutes 1982,sections 45.01; 45.02; 45.021; 45.03;
45.031; 45.032; 45.033; 45.15; 45.16; 155A.03, subdi'/Ji8idn 10;
and 155A.17 are repealed.

Sec. 43; [EFFECTIVE DATE.]

Sections 1 to 42 are efjectiue July 1,1983;"

Delete the title and 'insert:'

"A bill for an act, relating to the operation of state govern­
ment; creating, the department of business and commerce; pro­
viding for appointment of a commissioner of business and com­
merce; prescribing his powers and duties; transferring certain
powers and duties from the commissioners of administration,
banks, energy, planning and development, insurance, securities
and real estate, and the director of the Office of consumer ser­
vices, to the commissioner of business and commerce; trans­
ferring certain powers and duties from the chairman ,of the
commerce commission to the commissioner of business and corn-
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merce; transferring certain powers and duties from the director
of the office of consumer services to the commissioners of busi­
ness and commerce and health and the attorney general; elim­
inating certain positions and divisions in the department of
commerce; amending Minnesota Statutes 1982, sections 15.06,
subdivision 1; 15A.081, subdivision 1; 43A.08, subdivision Ia ;
45.034; 45.04; 45.05; 45.06; 45.07; 45.071, subdivision 2; 45.08,
subdivision 3, and by adding a subdivision; 45.17, subdivisions
1, 2, 3, 4, 5, 6, 7, and by adding a subdivision; 116J.03, subdi­
vision 1; 116J.31; 144A.53, subdivision 4; 155A.03, by adding
a subdivision; 155A.05; 155A.18; 214.04, subdivision 1; 214.14,
subdivision 1; 325E.09, subdivision 4a; 325F.09; 325F.11; pro­
posing new law coded in Minnesota Statutes, chapters 45; and
116J.57; repealing Minnesota Statutes 1982, sections 45.01;
45.02; 45.021; 45.03; 45.031; 45.032; 45.033; 45.15; 45.16;
155A.03, subdivision 10; and 155A.17."

With the recommendation that when so amended the bill pass
and be re-referred to the Committee on Governmental Opera­
tions.

The report, was adopted. " • '

Wenzel from the Committee on 'Agriculture to which was
referred;

H. F. No. 478, A bill for an act relating to agriculture; ap­
propriatingimoney for the Minnesota barley improvement as­
sociation; providing for repayment to the state.

Reported the same back with the .recommendation that the bill
pass andbe.re-referred to the Committee on Appropriations.

"',: ; ,.:

The report was adopted.

Anderson, G., from the Committee on Locai and UrbanAf­
fairs to which was referred:

H. F. No. 528, A bill for an act relating to local government;
permitting the city of Big Falls and part of Koochiching County
to join a hospital district.

Reported the same back with the following amendments:

Page 1, lines 9 and 14, delete "join" and insert "request the
annexation Of"

Page 1, after line 22, insert:

"The annexation shall not be requested unless approved by a
majority of the electors of the city of Big Falls and of the un-
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organized townships votingtqgethe.r at'a :reg.ularorspecial
election."

With the recommendation that when so amended the bill pass
and be placed onthe Consent Calendar" ....

The report was adopted.
I.,.

-, Wen'zeFfrom. the Committee ion A~rici.I1ture to which was
referred:' .':.. " - '~:.-" ..' .",

'H. F. No. 535, A bill for an act relktingtoagriculture; ap­
propriating money for the Minnesota Corn Growers Association;
providing .for repayment to the state. ,

:"'. }:':.'.~_-~ ._~;"f: 1. ". .: -:; ij It,;' -,', . ';~: t;

Reported the same back with the rec6mmerida:tionfhat the bill
pass and be re-referred to the Committee on Appropriations.

. C:'. .'. - ,','. ~ ,. '".' ,~ , .' . _••• ' • ~ - -:. .
,.,

The- report Was adopted. - ,-,
..

Tomlinson from the Committee on Taxes to which was re-
ferred : . "

H. F . No. 542, A bill for an act relating to the organization
and operation of state government; requiringfhe-preparatlon
ofa tax expenditure budget; appropriating money; proposing
new law coded in Minnesota Statutes, chapter 270.

," , ....i •

j.' • " ,

Reported the same back with the following amendments:" ':,

Page 2, line 3:, delete "'on .or before March-I of each odd­
nUrJJbered 'year"and insertv'cs« supplement to-the governor's
budaet- and at the same time as'provided for submission olthe
budget pursuant to section 16A.11, subdivision 1" , ,

Page 2; after -line 20, i:hserl~,' .

"Subd.4'. [RE'VE'NUE1ESTIMATES; LEGISLATiVE
BILLS.] Upon reasonable notice from the chairman, of the
house or senate tax 'committee thai t» bill is scheduled for hear­
ing, the department of revenue shall prepare an estimate of the
effect on the staie'e tax r/iJven1le.8which uiould. reeuii from .ihe
passage of a legislative bill establishing, extending, or restrict­
ing a tax expenditure. These revenue estimates shall contain the
same information as provided in subdivision 3 for expenditure
items contained in the tax expenditure budget, as' appropriate."

Page 2, line 21, delete "4" and insert "5"

Page 2; line 24, delete "prefereniiai" and insert "gross income
defin ition,",
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Page 3, line 1, delete everything afterthe period

Page 3, delete line 2

Page 3, line 6, delete "The department of revenue"

Page 3, delete lines 7 to 9

With the recommendation that when so amended the bill pass
and be re-referred "to the Committee on Appropriations.

The report was adopted.

Anderson, G., from the Committee on Local and Urban Af­
fairs to which was referred:

H. F. No. 561, A bill for an act relating to metropolitan gov­
ernment; providing for the metropolitan transit eommlssion
property tax; amending Minnesota Statutes 1982, section 473.-
446, subdivision 1. .

Reported the same back with the recommendation that the bill
pass.

The report was adopted.

Brinkman from the Committee on Financial Institutions and
Insurance to which was referred:

H. F. No. 576, A bill for an act relating to insurance; health
and accident; providing coverage for adopted children from the
date of placement for adoption; proposing new 'law coded in
Minnesota Statutes, chapter 62A.

Reported the same back with the following amendments :

Page 1, line 9, after "individual" insert "or group"

Page 1, line 10, after "chapter" insert "or chapter G.-A"

Page 1, line 15, after "insured" insert ", subscriber, or en­
rollee"

With the recommendation that when so amended the bill pass.

The report was adopted.

Munger from the Committee on Environment and Natural
Resources to which was referred:
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S.F. No. 47, A bill for an act relating to game and fish; reo
quiring a pheasant stamp; establishing a fee and providing for
the use of revenue ;.,allowing multiple sale of stamps with a
single issuing fee ; amending Minnesota Statutes 1982, section
98.50, subdivision .5; proposing new law coded in Minnesota.
Statutes, chapter 97.

Reported the same back with the recommendation that the bill
pass and be re-referred to the Committee on Appropriations.

The report was adopted.

Jacobs from the Committee on Regulated Industries towhlch
was referred:

. .

. S>F. N6~ 186,'A resolution memorializing the Pte~iden't and
Congress to freeze 'natural gas' prices under the Natural Gas
Policy Act of 1978 for two years.

Reported the same back with the recommendation that the bill
pass.

The report was adopted.

SECOND READING OF HOUSE BILLS

H. F. Nos. 73, 123, 138, 157, 167, 211, 218, 226, 289, 290, 316,
318, 419, 41)1,.528, 561 and 576 were read for the second time..

SECOND READING OF SENATE BILLS

.S.F.. No, 186 was read for the second time.

INTRODUCTION AND FIRST READING
OF HOUSE BILLS

The following House Files were introduced:

Wynia, Skoglund, Quinn and Knickerbocker introduced:

H. F. No. 713, A bill for an act relating to insurance; requiring
mandatory no-fault automobile underinsurance coverage; pro­
viding for notice of settlement of claims to underinsurance car"
riel's; amending Minnesota Statutes 1982, section 65B.49, by ad-
ing a subdivision. .

The bill was read for the first time and referred to the Com.
mittee on Judiciary.
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Peterson; Ogren and Wenzel introduced ; ,.,

H.' F.No. 714, A bilI for an act relating to public utilities;
directing rate schedules for certain customers; proposing new
law coded in Minnesota Statutes, chapter 216B. .' .

The bilI was read for the first time and referred to the Com­
mittee onRegulated Industries.

Price; Nelson, K.; McEachern; Hoffman and Gruenes intro-
dueed: .. "

H. F. No. 715, A bilI for an act relating to education; authoriz­
ing the higher education coordinating. board.to-provtde supple­
mental andadditionalloans; 'clarifying certain provisions of .stu­
dent loan programs; making. technical correetions ; .amending
Minnesota Statutes 1982, sections 136A.14; 136A.141; 136A.15;
136A.~6; 136A,17'; proposing new law coded. in Minnesota Stat­
utes, chapter 136A; repealing Minnesota Statutes 1982, section
136A.161.

. ',_ .:- '11.-.;, _ -':', ,',

The bill was read for the first time and referred to the Com­
mittee on Education.

Brandi; Nelson, K.; Welch; Erickson and Jennings intro­
. duced:

H. F. No. 716, A bilI for an act relating to education; estab­
lishing the basis upon' which. financial stipends forecholarships
and grants-in-aid are determined; amending Minnesota Statutes
1982, section 136A.121.

The bilI was read for the firstLime and referred to the Com­
mittee on Education,

Scheid and SchreiberIntroduced :

H. F. No. 717,.A billfor an act relatingto fair ~ampaignprac­
tices; permitting certain limitations on campaign activities of
local government employees; amending Minnesota Statutes 1982,
section 210A.081. .

The bill was read. for the .first time and referred to the Com­
mittee on General Legislation and Veterans Affairs.
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Brandl, Scheid and Osthoff introduced:

H. F. No. 718, A bill for an act relating to taxation; property;
providing a declining maximum homestead credit; amending
Minnesota Statutes 1982, section 273.13, subdivisions 6, 7, 14a,
and by adding a subdivision.

The bill was read for the first time and referred to the Com­
mittee on Taxes.

Dimler introduced:

H. F. No. 719, A bill for an act relating to retirement; basing
the annuities of retired judges upon the current salaries for ac­
tive judges; amending Minnesota Statutes 1982, section 490.102,
subdivision 2.

The bill was read for the first time and referred to the Com­
mittee on Governmental Operations.

Kahn; Carlson, L.; Welch; Nelson, K., and Carlson, D., intro­
duced:

H. F. No. 720, A biII for an act relating to education; providing
for. computer and related. services to aid education; .providing for
the transfer of duties and property of the Minnesota education
consulting consortium; repealing Minnesota Statutes 1982, sec­
tions 120.81 and 120.82.

The bill was read for the first time and referred to the Com-
mittee on Governmental 'Operations. . . '

'i,,1

Begich; Brinkmanj.Elioff, Metzenand Battaglia introduced :

. H. F. No. 721;A bill for anactrelatingto the city of Babbitt;
authorizing-the 'establishment' of detached' banking facilities.

" ',' _' I, • . . j .~. ,. I:.,. "

The bill was readfor the first timeand referred to the Com­
mittee on Financial' Institutions and Insurance; .1; '. - . -. ,.- '., .' .'

. .'

. Jacobs, Ekim, Redalen, .Vigley and Battaglia introduced:

H.F. No. 72jl, A bill for an act relating to communications:
defining terms; requiring access by cable communications com­
panies; imposing conditions of access; limiting certain actions
of property owners; allowing appeal; proposing new law coded
in Minnesota Statutes, chapter 238.

'The bill was read for the 'first time and referred to the Com­
mittee on Regulated Industries.
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Greenfield, Swanson, Brandl and Anderson, R, introduced:

H. F. No. 723, A bill for an act relating to public welfare;
authorizing a prospective payment system for inpatient hospital
service under the medical assistance and general assistance
medical care programs; establishing an appeals board; defining
"emergency services" for purposes of medical assistance out­
patient services; amending Minnesota Statutes 1982, section
256B.02, subdivision 8; proposing new law coded in Minnesota
Statutes, chapter 256.

The bill was' read for the first time and referred to the
Committee on Health and Welfare.

Elioff introduced:

H. F. No. 724, A bill for an act relating to health; directing
the commissioner of health to revise rules regulating supervised
living facilities; directing the commissioner of public welfare
to revise certain rilles for residential living facilities; amending
Minnesota Statutes 1982, sections 144.56, subdivision 4; and
245.802, by adding a subdivision.

The biil was read for the first time and referred to the
Committee on Health and Welfare.

Kalis, Sviggum and Jensen introduced:

H. F. No. 725, A bill for an act relating to transportation;
classifying right-of-way appraisals as confidential data; regulat­
ing the conveyancing and leasing of certain rights-of-way;
providing that the consideration to be paid upon reconveyance
be equal to the estimated current market value of the property
reconveyed; authorizing the acquisition of fee title under certain
conditions; authorizing the lease of certain easements and pro­
viding for the distribution of rents; providing for the alteration
of public drainage systems affecting trunk highways ; autho­
rizing fees for and the services of a Iice!1sedreal estate broker
for disposing of right-of-way; authorizing the commissioner to
convey land to a utility under certain circumstances; amending
Minnesota Statutes 1982, sections 13.50, subdivision 1; 161.202,
subdivision 4; 161.241, subdivision 4; 161.28, subdivision 1;
161.43; 161.44, subdivisions 2 and 9, and by adding a subdivi­
sion; 161.46, subdivision 4; and proposing new law coded in
Minnesota Statutes, chapter 161.

The _bill- was read for the first time and -referred to' the
Committee on Transportation.
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Clark, J.; Greenfield ;'Solberg; Neuenschwander and Forsythe
introduced:

H. F. No. 726, A bill for an act relating to public welfare;
establishing a demonstration project, subject to local approval,
for providing mental health and chemical dependency services
in the counties of Aitkin, Itasca, and Koochiching;proposing
new law coded in Minnesota Statutes, chapter 246.

The bill was read for the first time and referred to the
Committee on Health and Welfare.

Knuth, Kostohryz, Quinn, Greenfield and Shaver introduced:

H. F. No. 727, A resolution memorializing the President and
Congress of the United States to provide medical care-for former
members of the military forces who were exposed to atomic
radiation in the course of their duties.

The bill was read for the first time and referred to the
Committee on General Legislation and Veterans Affairs.

Anderson, R.,and Evans introduced:

. H. F. No. 728, A bill for an act relating to establishing at the
Fergus Falls State Hospital a nursing care home for veterans;
authorizing issuance of state bonds ; appropriating money; pro­
posing new lawcoded in Minnesota Statutes, chapter 198.

The . bill was read for the first time and referred to the
Committee on Appropriations.

Carlson, D.; Vanasek ; Battaglia; Fjoslien and Long intro­
duced:

H. F. No. 729, Abill for an act relating to natural resources;
requiring due consideration' of town officer recommendations
when local approval of acquisition of wildlife lands is required
by law; amending Minnesota Statutes 1982, section 97,481, sub­
division 2.

.The bill was read for the first .time and referred to the
Committee on Environment and Natural.Resources.
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Segal;Vanasek, Sparby, Kelly and Bishop introduced:

H. F. No. 730, A bill for an act relating to drivers licenses ; pro­
hibiting the operation of a motor vehicle in this state by either
a resident or nonresident whose license has been revoked, sus­
pended,or cancelled until Minnesota driving privileges are rein­
stated; amending Minnesota Statutes 1982, section 171.20, subdi­
vision 2; repealing Minnesota Statutes 1982, section 171.181,
subdivision 2.

The bill was read for the first time and referred to the Com­
mittee on Judiciary.

Anderson, B.; Schreiber; Heinitz; Ellingson and Scheid intro-
duced: . . ' .

H. F. No. 731, A bill for an act relating to education; authoriz­
ing school districts to charge fees for certain make up courses;
amending Minnesota Statutes 1982, section 120.73, subdivision 1.

The bill was read for. the first time and referred to the Com­
mittee on Education.

Ludeman, Stadum, Welker, Schafer and McDonald introduced:

H. F. No. 732, A bill for an act relating to labor; providing
for the freedom to work; regulating public employee labor rela­
tions; amending Minnesota Statutes 1982, sections 179.10, subdi­
vision 1 ;1'79.16".subdivision 1 ;179.63, subdivisionsB and 16;
1'79.64;179&5; 179.66; 179.68.;.179.69; 179.70 ;179.71; 179HZ;
subdivisions. 3 and 10·; 179.74; 179.741, subdivisions 2,·3,]~nd 4;
179.743; propesingnew law coded. in ·MinnesotaStatutes, chap"
tel' 179; repealing Minnesota Statutes 1982, sections 179.63,sub­
division 12,;,179.67; 179.691; 179.692;,:md 179.742-.

The bill was read for the first time and referred to the COIll­
mittee on Labor-Management Relations.

Munger; Battaglia; Beard ; Carlson, D." and Krueger intro­
duced: .

H. F... No. 733, A bill for an 'act relating to mining; including
peat within the provisions of mineland reclamation laws; amend­
ingMinnesota Statutes. 1982, sections 93.44; 93.46, subdivisions
2 and 6; proposing new law coded in Minnesota Statutes, chapter
93.

The bill was read for the first time and referred to the Com-
mittee on Environment and Natural Resources. .
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Ogren, Munger and Greenfield introduced: .

H. F.No;,734, A bill foran.actrelating to public welfare jex­
emptinga portion of homestead property from claims filed to
recover state hospital costs or medical assistance payments;
amending Minnesota Statutes 1982, sections246.53,subdiVision
2; and 256B.15.

The'bill was read for the f{rst.time and referr~dto the Com­
mittee on Judiciary.

,-

Quinn, SlmoneaurBiebenand-Wynia introduced:
. , ," . ,'.

H.F. No, 735,AbiH for an act relating to irisurancet provlding
for certain unfair or deceptive' acts or'practices; prescribing
penalties; amending Minnesota Statutes'19i32, 'section 72A.20,
by adding a subdivision; proposing new law coded in Minnesota
Statutes; chapter·72A; repealing'Minnesota' Statutes 1982,' sec-
tion 72A.20, subdivision 12. .' . .• .

. The bill was read for the first time and referred to the Com­
mittee on Judiciary.

Schafer introduced:

H. F. No. 736, A resolution memorializing the President and
Congress of the. United States to provide medical care for former
members of the military·forces who were . exposed to atomic
radiation in the course of their duties.

The bill was read for the first time and referred to the Com­
mittee on General Legislation and Veterans Affairs.

Norton ; Clark, .L; Ogren and. Coleman introduced:

H. F. No. 737, A bill for an act relating to the collection and
dissemination of data; requiring the bureau of criminal appre­
hension to COmpile criminal history data relating to misdemeanor
assaults; requiring law enforcement agencies to collect and fur­
nish misdemeanor assault data tothe bureau: proposing new law
codedin Minnesota~Statutes,chapter 299.C..

, r

,.The·bill was read for the first time and referred to the Com-
mittee on J udiciary, .
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Schafer introduced:

H. F. No. 738, A bill for an act relating to counties; permitting
counties to issue notes to finance purchase of necessary capital
equipment; amending Minnesota Statutes 1982, section 373.01,
by adding a subdivision. .

The bill was read for the first time and referred to the Com­
rnittee.on Local and Urban Affairs.

O'Connor and Ogren introduced:

H. F. No. 739; A bill for an act relating to state departments
and agencies; abolishing the cable communications board; elimi­
nating state regulation of certain agreements between munici­
palities and cable service providers; repealing Minnesota Stat­
utes 1982, chapter 238.

. . The bill was read rortho first time and referred to the Com-
mittee on Regulated Industries. .

Clark, J.; Forsythe; Rice; Vanasek and Anderson, R., intro­
duced:

H. F. No. 740, A bill for an act relating to public improve­
ments; authorizing the planning for and construction of a high
security detention facility for female inmates; authorizing is­
suance of state bonds; appropriating money.

The bill was read for the first time and referred to the Com­
mittee on Judiciary.

Dempsey and Vanasek introduced:

H. F. No. 741, A bill for an act relating to real estate;
regulating the duties of a county recorder; amending Minnesota
Statutes 1982, sections 386.31; and 386.36.

The bill was read for the first time and referred to the Com­
mittee on Local and Urban Affairs..

Swanson, Greenfield, Reif, Wynia and Heinitz introduced:

H. F. No. 742, Abill for an act relating to welfare; proposing
a moratorium on new construction and new certification of
nursing home beds; providing a limit on inpatient chemical
dependency treatment; requiring a second medical opinion prior
to reimbursement for certain elective surgeries; making medi-
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care certification a condition of medical assistance reimburse­
ment; amending Minnesota statutes 1982, sections 256.045,
subdivision 3 ;256.966, subdivisio!11;25fl;968; 256B,02, sub­
division 8; .256B-03, subdivision 2, as amended; 2561U4, by
adding a subdivision; 256B.061; 256B.064, subdivision 2; 256B,c
27, subdivisions 3 and 4; and 256B.48, by adding a subdivision;
and Laws 1981, chapter 360, article II, sectionSd, as amended.

The bill Was read for the first time' and referred to the C~m­
mittee on Health and Welfare.

Minne and Ellingson introduced:

E. F.No. 743, Abill for an act relating to data privacy; pro­
hibiting the dissemination of data-regarding II person'sage or
birthdatefor. use in mailing lists ;. amending Minnesota .Statutes
1982, section 13.05, by lidding II subdivision. . '..

The bill was read for the first time and -referred to the Com­
mittee on Judiciary.

Solberg, Gustafson and Forsythe introduced:

H. F. No.744, A bill for 1I1il act relating to motor vehicles;
providing for special, free license plates for recipients of the
congressional medal of. honor; proposing' new law 'coded in
Minnesota Statutes, chapter 168.

The bill was read for the first'ti~e and referred to the Com­
mittee on Transportation.

Berkelman, Simoneau, Blatz, Fjosliehand Rodosovich intro­
~~: '. '" .... ' .

. 'H. F. No. 745; A billforan act relatinzto the administrative
procedure act; clarifying the duties 'of the revisor of statutes
with respect to approving the form of administrative rules;
requiring the chief hearing examiner and attorney general to
send statements of reasons for disapproving rules to the revisor;
increasing the six month time period f9r adopting a rule under

. certain circumstances; applying the' six month adoption dead-
line to rules adopted without public hearing; clarifying other
provisions of the act; amending Minnesota Statutes .1982,.sec­
tions 14.07; 14.08; 14.14,'snbdivision 1; 14.15.. subdivisions 3 and
4; 14.17; 14.18; 14.19; 14.21; 14.22; 14.26 ;14.32; and 14.47,.sub-
divisions 1 and 5. .

The bill was read-forfhefirst timeand referred to the Com-
mittee on Governmental Operations. .
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.Coleman, Piper,' Welle, Knuth and Pauly introduced: .

H. F.No.746, A bill for an act relating toelections : providing
for experimental' mail elections; proposing new law coded in
Minnesota Statu~s,chapter2Q4B.

;The bill was read for the first time and referred to the Com'.
mittee on General Legislation and Veterans Affairs.
~ . . ' -". .' -' ",,' . , ; . '-, . ." , .. ,

Hoberg introduced:'
. " . (-:' ',',', ',' . . . -..

H.;F,No. 747; Abill' for an act relating tothecity of·Moor­
head ; restoring ,an excess,payment r appropriating money; re­
pealing Laws 1965, chaptersss and 312.

The bill wasreadfor the fir~t time and referred to the. Com­
mittee on Local and. Urban Affairs.

Begich,Murphy, Beard and O'Connor 'introduced :

< H.F. No. 748, A bill for' an act relatingto public employment;
providing rights for certain part-time 'employees ..amending. the
definition of supervisory employee; authorizing recognition of
legal strikes ·byhon-membersofbargairting'units; specifying
the relationship between collective bargaining. agreementaand
arbitration awards and municipal charters and ordinances;
amending Minnesota Statutes 1982, sections 179.63, subdivisions
7 and 9; 179.64, by adding a'snbdfyi~ion;179.66, subdivision 5;
179.71, subdivlsion 3; and 179.72, subdivision 7. .

The bill was read for the first time and referred to the Com­
mittee on Labor-Management Relations.

. '.

,," ..

Anderson, R.,Introduced:

. H. F. No. 749,A bill for an act relating to the city of Fergus
Falls; authorizing the city to issue general obligations to finance
a solid waste disposal facility. "

,
The bill was read for the first time and referred to the Com­

mittee on Local and Urban Affairs.
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Scheid, Ellingson, Otis and Schreiber introduced:

H. F.No, 750, A bilI for an act relating to taxationrproperty ;
expanding the purposes for which a certain levy may be used;
providing that the county board expend the funds raised by the
levy; amending Minnesota statutes 1982, sections 450.23; 450.24;
and 450.25; proposing new law coded in Minnesota Statutes,
chapter 450. . .

The bill was read for the first time and referred to the
Committee on Taxes.

Clark,. J. ;.K~lis; Vanasek; ",elker and Voss introduced:

H. F. No. 751, A bill for an act relating to energy; simplifying
hydropower lease procedures; amending Minnesota Statutes
1982, sections 105.482,subdivision 8; 272.02, by adding a sub­
division; 273.19, by adding a subdivision; and 295.44, subdi­
vision 1; repealing Minnesota Statutes 1982, section 295.44, sub­
divisions 2, 3, and 4.

The bill was read for the first time and referred to the
Committeeo~Energy.

Simoneau,' Begichand 'Riceintroduceg:
I ., " - ...

H. F. No. 752, A bill for an act relating to workers' compensa­
tion; providing for increased liability for,the,w,?rkers' com­
pensation reinsurance association; amending Minnesota Statutes.
1982, section.79.34, subdivision 2. '.',<": ", : r., ., ,' __-,. .' .. , ; " ,_,C' '. _"':, ,

':'.ThebiliWas re'adtor the fi~st'time and, ~efen:ed;t~ the
Committeeon Labor-Management Relations...", ,,:,

Schafer; Nelson' K.; 'I'unheim ; Levi ~nd 'McEachern intro­
duced:

H;F. No. 753, A bill for an act relating to education ;autho­
rizing a school district to levy for the costs of providing coop­
erative programs; providing for an equalized aid; amending
Minnesota Statutes 1982, section 275.125, by adding a sub­
division; proposing new law coded in Minnesota Statutes, chap­
ter 124.

, The bill was read for the first time and referred to the
Committee on Education,
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BergstromandOuinn introduced:

RF. No.. 754, A bill for an act relating to taxation; extending
Class 3 property to .certain property owned-by .certain fraternal
beneficiary societies or associations for community service;
amending Minnesota Statutes 1982, section 273.~3, subdivision 4:

The bill was read for the first time and referred to the
Committee on Taxes.

Greenfield; Clark, J. ; Clark, K., and Olsen introduced:

R F. No. 755, A bill for an act relating to public welfare;
continuing to allow personal Care attendants' services as services
under medical assistance; amending Minnesota Statutes 1982,
section 256B.02, subdivision 8.•

. .The bill was read for the. first tiIhe and referred to the
Committee on Health and Welfare.

Rodosovich, by request, introduced i

H. F. No. 756, A .bill foran act relating to notaries public;
changing the term of office; increasing ·therequired bond
amount; amending Minnesota Statutes 1982, section 359.02.

The bill was read for the first time and referred to the
Committee on General Legislation and Veterans Affairs.

DenOuden introduced:

H. F. No. 757, A bill for an act relating to elections; exempt­
ing candidates for soil and water conservation supervisor from
payment of filing fees; amending Minnesota Statutes 1982, sec­
tion 204B.ll, subdivision 1.

The bill was read for the first time and referred to the
Committee on General Legislation and Veterans Affairs.

Begich, Battaglia, Elioff, Rose and St. Onge introduced:

H. F. No. 758, A bill for an act relating to ~ining; extending
the time period within which certain. idle open pit mines must
be fenced; amending Minnesota Statutes 1982, section 180.03,
subdivision 2.

The bill was read for .the first time and referred to the Com­
mittee on Environment and Natural Resources.'



24th Day] THURSDAY, MARCH 17,' 1983 769

Simoneau introduced:

U., F. No. 759, A bill for an act relating to retirement; autho­
rizing the purchase of prior service credit in the Minnesota.state
retirement system by certain employees or former employees of
joint legislative agencies or commissions. '

The bill was read for the first time and referred to the Com-
mittee on Governmental Operations. '

ROdriguez, F.; Clawsonj Wigley ; Sarna and Metzen intro­
duced:

H: F.No, 760, A bill for an act relating to retirement; making
various administrative and clarifying amendments to Iaws.gov­
erning the Minnesota state retirement system and other retire­
ment plans administered by the system; amending Minnesota
Statutes 1982, sections 352.01, SUbdivisions 11, 16, and 17; 352.c
021, 'subdivision 5; 352.113, subdivisions 2, 4, and 6; 352.115, sub­
division, 8; 352.12, subdivisions 3, 4, and 10; 352.15, subdivision
1;352.22, subdivision 3 ; 352.93, subdivision 1; 352.95, subdivi­
sions 4 and 5; 352B.Ol, subdivisions 3, '9, and 10 ; 352B.02, sub­
division 1; 352B.03, subdivision 2; 352B.05; 352B.07;352B.071;
352B.08, subdivision 1; 352B.I05; 352B.11, subdivisions 1, 4,
and by adding a subdivision; 352B.30, subdivision 1; 352D.015,
subdivision 9; 352D.02,subdivision 3; 352D.04, subdivision 1;
and 490.124, subdivision 1 ; proposing new law coded in Minne­
sota Statutes,chapter 352B ; repealing Minnesota Statutes 1982,

, sections 352.041, subdivision 6; 352.115, subdivisions 4 and 5;
352.118; 352.1191; 352.22, subdivision 4; 352.71; 352.93, subdivi­
sions 5 and 6; 352B.Ol, .subdivision 8; 352B.02, subdivision 2;
352B.06;. 352B.13 ; 352B.261 ; and 352B.262.

, The bill was read for the first, time and referred to the Com­
mittee, Oil Governmental Operations.

Rodriguez, F.; Sarna; Wigley; Clawson and Metzen intro­
duced:

H. F., No. 761, A bill for an act relating to retirement; defin-;
ing and providing for the payment of disability benefits to mem­
bers of the teachers retirement association for occupational dis­
ability; amending Minnesota Statutes 1982,sections 354.05, by
adding a subdivision; and 354.48, subdivisions 1, 2, 3; 4, 6; and
10. '

The bill was read for the first time and referred to the Com­
mittee on Governmental Operations:
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Brandl, Rodosovich, Vanasek, Quist and Forsythe introduced:

H. F. No. 762, A bill for an act relating to welfare; changing
laws relating to child support enforcement; amending Minnesota
Statutes 1982, sections 256,87, subdivision Ia, and by adding sub­
divisions; 257.55, subdivision 1; 257.58; 257.59, subdivision 1;
257.60; 257.62, subdivision I, and by adding subdivisions; 257.­
64, subdivision 1; 257.65; 257.66, subdivisions 3 and 4; 257.69,
subdivision 2; 518.10; 518.551, subdivisions 1, 5, and 6; 518.611,
subdivisions 1 and 4, and by adding subdivisions; 518.64, subdivi­
sion 2; 518.645; 518B.Ol, subdivisions 2 and 6; 518C.17, subdivi­
sion 1; and 548.09; proposing new law coded in Minnesota Stat­
utes, chapters 257 and 518; repealing Minnesota Statutes 1982,
sections 256.87, subdivision 2; 256.872; 256.873; 256.876; and
518.551, subdivisions 2, 3, and 4.

\

The bill was read for the first time and referred to the Com­
mittee on Judiciary.

. Ellingson introduced:

c H. F. No. 763, A bill for an act relating to game and fish; re­
moving the limitation on use of muzzle loading firearms to public
lands only; amending Minnesota Statutes 1982, section 100.27,
subdivtston-z.

The bill waa read for the 'first time and referred to the Com­
mittee on Environment and Natural Resources.

. Ellingson introduced:

'H. F. No. 764, A bill for an act relating relating to retirement;
qualifying park district' police for certain' pension aids; amend­
ing Minnesota Statutes 1982, section 69.011, subdivision 1.

The bill was read for the-first time and referred to the Com­
mittee on Governmental Operations.

Reif, Simoneau, Brandl, Swanson and Haukoos introduced:

H. F. No. 765, A bill for anact relating to insurance; health
and accident; allowing insurers to negotiate and contract for al­
ternative rates of payment; allowing insurers to limit payments
to providers who contract for alternative rates with the agree­
ment of policyholders; amending Minnesota Statutes 1982, sec­
tions 62A.03, by adding a subdivision; 62A.I0, by adding a sub­
division; 62A.11, subdivision 5; 62C.14, subdivision 3; and
72A.20, subdivision 15.

The bill was read for the first time and referred to the Com­
mittee on Financial Institutions and Insurance.
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Price; McEachern; Andersonv.B.': Heap and Graba .Intro­
duced :

H. F. No. 766,Abill for an act relating to education; establish­
ing aid for certain adult vocational.education programs; amend­
ing Minnesota Statutes 1982, section 124,572, by adding a subdi­
vision; proposing new law coded in Minnescta.Statutes, chapter
124. '. ' .. ~ ,.'

The bill was read for the first time and referred to the Com-
mittee on Education'. ._ , ,',_,! .

J~

- ".; -.".

·Mdilachern:,'Sh~a,Grab3", Redalen and Levi intr6dueed:
,- . " (' . - - _. , ',... . ~ - . - "! <,'-'. I' .

. .-H.'F".:J\<,<:>..7(37, A lim for .an' a<;trelafingto l6ca.I ibvernfueni
ai~s; changingthe formula' f9,T ~istributioiL ~()Cit!e~ ;)u)lendi!ig
Minnesota Statutes 1982, sections 477A.On, subdIVISIOn 5; and
477A.013.

". ~.,

The bill was read for the first time and tef~~r~d'to the'Com­
mittee on Local and Urban Affairs.

Clawson, Welch, Wynia, Hokr and Gutknecht introduced:

H. F.No: 768, A bill for an' act 'relating to state departments
and agencies; authorizing a study by the department 'of energy,
planning and development of a possible merger of the depart­
ments 'of.health 'and public welfare into anew state department
to be called the department of human services; appropriating
mone~.'.; - .

.The. bill was read for the first time and referred to the COm"
mittee on Governmental Operations. .

',.,j ,';'!

Skoglund, Brandl, Sieben and Anderson, G., introduced:

-: H; F.N0 •• 769, A bill for an act relating 'to metropolitangov­
ernm~~t)e#enq(Ilgthe time f()r~esign"~electionfotnOISe SUP7
pression equipment at the international airport,

, ,The bill was read for the first time and-referred to the Com­
mittee on Local and Urban Affairs.
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Eken; Anderson, B.; Nelson,K.; DenOuden and Fjcslien
introduced:

H; F ...No. 770, A bill for an act relating to education; estab­
lishing an interdistrict cooperation aid and levy authority for
districts meeting certain requirements; .appropriating money';
amending. Minnesota Statutes 1982, section. 275.125; by adding
a subdivision; proposing new law coded in Minnesota Statutes,
chapter 124.

The bill was read for the first time and referred to the Com­
mittee on Education.

Nelson, K., introduced:

H. F. No. 771, A bill for an act relating to education; authoriz­
ing disaster or emergency reimbursements and metropolitan
agricultural preserve reductions to be subtracted from a school
district's minimum guarantee for minimum aid; amending Min­
nesota Statutes 1982, section 124.2126, subdivision 3.

The bill was read for the first time and referred to the Com­
mittee on Education.

Nelson, K.; Bergstrom and Levi introduced:

H. F. No. 772, A bill for an act relating to education; modify­
ing payment application dates for aid for limited English pro­

. ficiency programs; amending Minnesota Statutes 1982, section
124.273, subdivision 4.

The bill was read for the first time and referred to the Com.
mittee on Education..

. Staten, Greenfield, Otis, Minne and Clark, K., introduced: .

H. F. No. 773, A bill for an act relating to public utilities;
specifying public utilities commission jurisdiction; amending
Minnesota Statutes 1982, section 325E.015,by adding a sub­
division.

The bin was read for the first time and referred to the Com­
mittee on Regulated Industries.

Hoberg and Osthoff introduced:

H. F. No. 774, A bill for an act relating. to crimes;. prohibit­
ing assaulting a peace officer; prescribing penalties ; amending
Minnesota Statutes 1982, section 609.224; proposing new. law
coded in Minnesota Statutes, chapter 609. .

The bill was read for the first time and referred to the Com­
. mittee on Judiciary.
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Redalen, Osthoff, Tomlinson and Evans Introduced :

.H. F. No. 775, A bill for an act relating,to real estate; provid­
ingthat municipalities may require the filing .of contracts for
deed: proposing new law coded in Minnesota Statutes, chapter
507.

The bill was read for the first time and referred to the Com­
mittee on Judiciary.

staten; Greenfield; Welch; Clark, K:, and Clark,J.,intro­
duced:

H. F. No. 776, A bill forun act relating to public welfare;
providing. guidelines for considering race' and ethnic origin in
foster care and adoption placement; requiring recruitment;
periodic review, reporting, and recordkeeping; providing. .for
a voluntary task force; amending Minnesota' Statutes 1982, sec­
tions 257.01; 257.071, subdivision 2, and by adding subdivisions;
259.28; 260.181, subdivision 3; 260.191,subdivision.1; 260.192;
and 260.242, by adding a subdivision; proposing new law coded
in Minnesota Statutes,chapters 257 and 259. .' .

The bilI was read for the first time and referred to the Com­
mitteeon Health and Welfare.

McDonald and Dimler introduced:

H. F .. No. 777, A bill for an act relating to Carver County;
authorizing the county to finance sewage disposal systems on be­
half of cities and towns in the county by the issuance of county

.general obligation bonds.

The bill was read for the first time and referred to the Com­
mittee on Local and Urban Affairs.

Nelson, K.; Segal; Bergstrom; Schafer and Levi introduced:

H. F. No. 778, A bill-for an act relating to education; provid­
ing a limit of 180 hours per pupil for determining: state aid for

.summer school; amending Minnesota Statutes 1982, section
124.17, subdivision 2d.

The bilI was read for. the firSt time and referred to the Com­
mittee on Education.
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Tunheim Introduced :

'H ..;F. No. ,7:79;,.:1\ bHLfot anactrelatlngto liquor; authorizing
the city of Roseau -to,issue one on-sale license-to an Eagles Club.

The bill was read for the first time and referred to the Com­
mittee on Regulated Industries.

,I ".

Neuenschwander introduced:

H. F. No. 780, A bill for an act relating to elections; including
certain transportation expenses in the list of noncampaign dis­
bursements';ainendingMinnesotaStatiltes :U'$2,section; 10A.01,
subdivision 10c.

The. billwas.readfor-the first time arid 'referred to'tIie Com­
mittee on General~egislation and Veterans Affairs .

. r. ,,",. " . ~ r', . .:;.
~ "S1(iggumj"tr()duced: ,

.J.

,,-" -,

H.F;'No. 78F;.A;bill for-anact relating-to housing and re­
development;' providing, for the appointment of commissioners
of multi-county authonities ; amending MinnesotaStatutes i982,
section 462.428, subdivision 2.

"
The bill was read for the first timeand referred to the-Com­

mittee on Energy.

Vanasek; Clark, J.; Levi; Riveness and Bennett introduced:
:. -. {, ., "

R F. No. 78;:l, A billfor an act relating to crimes: providing
for increases in maximumauthorized fines for crimes' and petty
misdemeanors ; 'amending' Minnesota Statutes 1982; .eectlons
609\02, subdivisions 3, 4, and 4a; 'and '609J;3; proposing new
law coded in Minnesota Statutes, chapter 609; repealingMinne­
sota Statutes 1982, sections 609.031 and 609.032.

The bill was read for the first time and referred' to the Com­
mittee on Judiciary.

Metzen; Carlson, L.; Riveness; Mann and Sieben introduced:
1 "',

R F. No. 783,A bill for an act relating to insurance; health
and, accident; requiring health maintenance organizatiens to
providechiropractic- care equivalent ,-to that-provided'by' .health
msurance ramendingMinnesota Statutes 1982, sections 62A.15;
and 62D.02, subdivision 7.

The bill was read for the first time 'and referred to the Com­
mittee on Health and Welfare.
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Stadum, Wenzel, Valan, Frerichs and Johnson introduced: '

H. F. .No, 784, A bill for an act relating to agriculture; pro­
viding for state guaranteed crop planting Ioans ; appropriating
money; proposing new law coded in Minnesota Statutes, chapter
41. , ',

The bill was read for the first time and referred to the Com­
mittee on Agriculture.

Clawson; Wigley; Rodriguez, F.; Metzen and Sarna intro­
duced:

H.F. No. 785, A bill for an act relating to retirement; public
employees funds generally; increasing interest rates paid on
refunds and rates required for repayment of refunds andother
payments 'to the 'funds ;ameilding (Minnesota Statutes'198:,!,
sections 3A.03, subdivision 2; 352.029, subdivision 4; 352;04,
subdivision 8; 352.12, subdivision 1; 352.22, subdivision 2;
;1'52.23; 352.27; 3\>2.27~ ; 352Il,11, ' subdivisions: 1,,3, and, 4;
352C.09,subdivisiori 2;' 353.M; subdivision 16,; 351\.27,i!uqdivi"
8i9n 12; 353.28,su!1div.isiim '5,;, 353,32,imbdivision 1,; ,;1'53.34,
~ubdivision 2; 351\.35;35$.36, subdivision 2; 354.47,Sjlbdivisioll
1; 354049, subdivisions 2 and 3; 354.t$O, subdivision 2; 354.51,
subdivisions 4 arid 5; 354.52, subdivision 4 ; 354.~3" subdivision
1; 354:532, subdivision 3; 354A.093; 354A.35, subdivision1;
354A.37, subdivisions 3 and 4; 354A.38, subdivision 3 ; 422A.09,
subdivision 3; 422A.ll, subdivision 2; 422A.16, subdivision 5;
and 422A.221,subdivision2; 'repealing Minnesota-Statutes 1982,
section 354049, SUbdivision 3.' , '" ' ~",::!,

'The bill was read for the first time and referred to the Com­
mittee on Governmental Operations.

',;Sarna:'Battaglia; BennetteMungerand Osthoffintroduced':"

H. F. No. 786, A bill for an act relating to game and fish;
designation of. experimental and specialized fishing" waters;
notice of nettingseason : licensing fishing guides ;fishi'ng Iicense
surcharge and fees ; 'establishing a sport fishing improyeme#t
account and joint select committee on sport fisl)eries; advisory
committee'; restricting the use of tip-ups; amending Minnesota
statutes 1982, sections 84.027, subdivision 2; 97048, subdivision
26, and by adding a subdivision r 97"49,, by adding a subdivision;
97.53, by adding a subdivision ; 98046, subdivision 5; and 101.'12,
subdivision 20; proposing new law coded in Minnesota statutes,
chapters 98 and 101.

, The bill was read for the first time and referred to the Com­
mittee on Environment and Natural Resources.
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Skoglund, Forsythe, Tomlinson, Otis and Wynia introduced:

H. :F. No. 787; A biil for art act relating tornetropolitangov­
ernment ; regulating the organization, duties,' and powers of the
metropolitan mosquito control district and commission ; amend­
ing Minnesota Statutes 1982, sections 473.702; 473.703, sub­
division 9; 473.704, subdivision 13; 473.711, subdivision2; pro­
posing new law coded in Minnesota Statutes'; chapter 473.

The bill was read for the first time and referred to the Com­
mittee on Local and Urban Affairs.

Ogren; .Sarna ; .Anderson, R.; Nortonrand O'Connor intro-
duced: .

It.F'. No. 788; Abill for an act relatingto economic develop­
ment; creating the Minnesota enterprise agency;'crea~ing the
Minnesota enterprise fund; transferring cerlainpo",ers from
the department <ifenergy, planningand development ; abolishing
the small business finance agency; appropriating money; amend­
ing Minnl)sota Statutes 1982, section 116J.90,· subdivision 5;
propcsing' 'new law coded as chapter 266. .

',. . " t.

'The bill was read for the first time and, referred to the Com­
mittee on Commerce and Economic Development.

Simoneau; Clark, IC;Neuenschwander; Evans and Norton
introduced:

H.F. No. 789, A bill for an act relating to government opera.
tions; creating the Minnesota loan guarantee agency; authoriz­
ing guarantees of mortgage-backed securities and of other
aecurities backed by eligible loans ; prescribing agency functions
and duties; authorizing the issuance of capital certificates;
authorizing the acceptance of state investment board funds to
finance' small business investment rcorporations,' appropriating
moneyiproposing new law coded as Minnesota Statutes, chapter
462D. .

The bill was read for the first time and referred to the
Committee on Governmental Operations.
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Ellingson, Vanasek and Norton' intrOduced:'

H. F.No. 790, A bill for an act relating to property exempt
from attachment, garnishment, or levy of execution; requiring
notice to judgment debtors prior to delivery of funds owed to
the judgment debtor by any third party to satisfy a creditor's
claim; providing for an exemption notice within certain, time
limits; providing penalties for failure to sendthe exemption
notice; clarification <if certain exempt funds; providing for an
increase in the amount of household goods exempt; amending
Minnesota Statutes ,19&2, seetions550.041; 550.14; 550)41, by
adding a subdivision; 55(}.37, subdivisions 4, 13, 14, 19, 20, and
24; 571.41, subdivision 15, and by adding subdivisions ; and
571.67. . '

The bill was 'react lor the'first time 'aIi'd referred to the
Committee on Judiciary.

Schoenfeld; Redalen;Anderson, G., and.Valan introduced:

H. F. No. 791, A bill for an act relating to taxation; modify­
ing the definition of market value; amending Minnesota Statutes
1982, section 272;03, subdivision 8. ' '

The bill was read for the first time and referred to the
Committee on Taxes. ," ,

HOUSE ADVISORIES

, ,

.Thefollowing House Advisories were introduced:

Wenzel; Carlson, D.;'Uphus; Sieben and Brinkman intro­
duced:

H. A. No.6, A proposal to study the impact ~f ado~ting
federal milkhouse standards.

The advisory wasreferred to theCommittee on Ag~ic~lture.

Kelly, Coleman, McKasy, Staten and Clark, J., introduced:

H. A. No.7, A proposal tostudyprosecutorial charging and
plea negotiation practices.

The advisory was referred to the Committee on Judiciary.
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MESSAGES FROM THE SENATE

[24th Day

The following messages were received' from the Senate:

Mr. Speaker:

I .. hereby announce the passage by the Senate of the following
House File, herewith returned: .

H.,F. No. 46, A bill for anact memorializing the President and
Congress to repeal the Secretary of Agriculture's authority to
deduct 50 cents per hundredweight from milk producer pay-
ments.' . . '

·c •• PA~IC~ E. FLAHA~N~ Secretary of the Senate

Mr. Speaker:

I hereby announce the passage by the Senate of the following
House File, herewith .returned, as amended by. the Senate, in
which amendment the concurrence of the House is respectfully
requested r.. , j i: j :'

H. F. N~. 364, A bill fo~ ~nactrel~ti~g<to state lands; convey­
ing certain state lands to the city of St. Cloud.

r :

PATRICK E. FLAHAVEN, Secretary .of the Senate

CONCURRENCE AND REPASSAGE

Gruenes moved that the House concur in the Senate amend­
ments to H.F, No. ,364 and that the bill be repassed as a,nWAded
by the Senate.' The motion prevailed." .. .

H. F. No. 3!)4, A bill for an act relating to state lands; convey-
ing' certain state lands to the city of St. Cloud;' . .

The bill was read for the third time, as amended by the.Senate,
and:placed upon its repassage.· '

The question was taken on. the repassage of the bilI and the
·roll was called: There were 125 yeas and 0 nays as follows:

Those who voted in the affirmative were:

Anderson, B.
Anderson, ,G.
Anderson, R.
Battaglia
Beard
Be&ich

Bennett
Bergstrom
Berkelman
Bishop
Blatz
Brandl

Brinkman
Carlson, L.
Clark, J.
Clark, K.
Clawson

. Cohen

Coleman
Dempsey
DenOuden
Dimler
Eken
Elloff

Erickson
Evans
Findlay
Fjosliea
Forsythe
Frerichs
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GrahU,
Greenfield
Cruenes
Gustafson
G:l)tl,cn~cht
Halberg
Haukoos
Heap
Heinitz
Himle
Hoberg
Hoffman
H(}kr
Jacobs­
J~J1n,i~gi;
Jensen
Johnson
Kahn
Kalis

TIl.URSDAY; MARCH-17; 1983

Kelly Norton ,: ' 'Rodrlgu:&.i;:F.
Knickerbocker O'~op.nor; Rose " -.
Knuth Ogren 51. Onge
Kostohryz Olsen Sarna

, Kyam . Onnen Schafer .J

Larsen .Osthoff Schei'd' " ,,
Levi ' Otis -' Schoertfela
Long Pauly Schreiber
Ludeman Peterson Seaberg
Mann .Plepho. . Segal
Marsh ' Piper Shea ~

McDonald Price Sherman
McEachern Quill" Simoneau
McKasy i; QUist Sko~tihtl ,;,;
Metzen;·. Hedalen- S9,lberg.;
Minne Reif ,,' SPfl.rAy
Munger Rice Stadum
Murphy Rodosovich Staten
Neuenschwander Rodriguez, C. Sviggum

, ",,'" ',,: {;';
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Swenson
Thiede, e
Tomlinson
Tunheirn
Uphue
VaIan ''','
'Valente
Vanasek
Vellenga "
Voss
Waltnian
Welch
Welker

'Welle}
WenzeL
Wigley
Wyn'ia'
Zaffke

\" ,,<~pe&:k.et.Sieb~~n

Th~t>iIl waa-repassed.tas 'a:menaedbyth~Senate, anti its title
agreed to. ... . . "'.." ..

, .. J'",

Mr.Sp~er:

I hereby announce the passage by the Senate of the following
Senate Files, herewith transmitted:

,

S.F.Nos. 31.73; 221;233, 237; 253, '269, 270an(j. 27i..

PATRICK E. FLAIlAVEN, Secretary of the. Senate
'I', . . , , ..

Mr. Speaker :

,I hereby alln01111cethe'p~ssagel>y;theS~nit~'o{the fOllo~n~
Sel1ateFiies,h~rewithtransriittea: ·,c,· ,.. ;. .. •

.13. F. Nos. 3::l2,325;;l51/illldA21;·
, """',, . " " " " ' " ,

PATRICK E.FLAHAVEN; Secretary of tile Sena,t;e

.FIR'S.T·~EADIN<;{OF }lENATF; m4s
.. S: F. No.. 31, A bili for an act relating to motor vehicles; pr<i"
viding for special license plates for amateur radio station
licensees; providing, for personalizedJicense plates. for motor­
cycles; amending Minnesota Statutes 1982, sectiollH;8.~::l, subdi­
visions 2 and 2a.

[ The bil1wasread for thefirst time' and-referred to th~.C.6m-
mittee on Transportation:' ,." '.

S..F. No. 73, A bill for an act relating to Dakota COUJl,ty;fix­
ing the conditions for certain land' transfers, ." ..;.,
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The bill was read for the first time and referred to. the Com­
. mittee on Governmental Operations.

. .

S. F. No. 221, A bill for an act relating to state property; pro­
viding for the conveyance of certain properly to the city of
Tracy.

The bill was read for the first time.

. .

Ludeman moved that S. F. No. 221 and II. F. No. 283, now on
the Consent Calendar, be referred to the Chief Clerk for com­
parison. The motion prevailed.

S. F. No. 233, A bill for an act relating to probate; requiring
annual. reports on the personal well-being of wards or censer­
vatees; amending Minnesota Statutes 1982, section 525.58, by
adding a subdivision.

The bill was read for the first time and referred to theCom­
mittee on Judiciary.

S. F. No. 237, A bill for an act relating to St. Louis County;
allowing the county board to abate property taxes in certain in-
stances: .

The bill was read for the first time and referred to the Com­
mittee on Taxes,

S. F. No. 253, A bill for an act relating to public welfare; retro­
actively exempting certain health maintenance organizations
from the four percent medical .assistance payment reduction.

The bill was read for the first time and referred to the Com­
mittee on Appropriations.

S. F. No. 269,A bill for an act relating to trusts; clarifying
the time limits and applicable interest rates for certain employee
trusts; amending Minnesota Statutes 1982, sections 334.01; and
501.11. -

The bill was read for the first time and referred to the Com­
mittee on Judiciary.

S. F. No. 270, A bill for. an act relating to financing of jail
facilities of Hennepin County; authorizing the issuance of gener­
al obligation bonds.

Thebillwas read for-the first time'; .
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Clark, J., moved that S. F. No. 270 and H. F:No. 569, now on
General Orders, be referred to the Chief Clerk for comparison.
The motion prevailed:

S. F. No. 271, A bill for an act relating to Hennepin County;
providing for the conduct of a public safety communications ser­
vice; repealing Laws 1947, chapter 371, as amended.

The bill was read for the first time and referred to the Com­
mittee on Local and Urban Affairs.

S. F . No. 322, A bill for an act relating to soil and water con­
servation districts; authorizing annual audits by certified public
accountants; amending Minnesota Statutes 1982, section 40.06,
subdivision 4.

The bill was read for the first time and referred to the Com­
mitteennEnvironment and Natural Resources.

S. F.No. 325, AbilIJor an actrelating to.state landsjautho­
rizing sale of a fractional Interestin certain land in Bear Island
state forest; correcting an erroneous description in a certain St.
Louis County land sale authority; amending Laws 1982, chapter
434, section 2. ' '. '

'The bill was read 'for the first time.

Battaglia moved that S. F, No. sas and H. F. No. 313, IioW on
General Orders, be: referred to' the Chief' Clerk' for comparison.
The ,motion prevailed.

S. F. No. 351, A bill for an act relating to state government;
regulating eligibility for qualified. handicapped civil service
examinations; amending Minnesota . Statutes ' 1982,' section
43A.10, subdivision 8. '

The bill was read for the first time and referred to the
Committee ori Governmental Operations.

S. F. No, 421, A bill for: an act relating to traffic regulations;
regulating parking privileges for handicapped rpersons ; pro­
hibiting obstructing access to a parking space for handicapped
persons; providing for signposts of limited movability designat­
ing handicapped parking, space; providing for .enforcement;
providing penalties; amending Minnesota Statutes 1982, section
169.346. '

TIle bill was read Jor the first time.

Berkelman moved that S. F. No. 421 and H. F. No. 341, now
on General Orders, be referred to the Chief Clerk for compari-
son. The motion prevailed. '
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Dempsey was excused ,for, the.remainder .of today's session.'

REPORT FROM THJ;: COMMIT~ ON RULJ;:S AND
LJ;:GlSLATIV]J ADMINISTRATION

Eken, from the Committee on Rules and Legislative Adminis­
tration, pursuant to Rule 1.9 designated the following bill as 'a
Special Order to be acted upon today, Thursday, March 17,
1983, immediately preceding the Consent Calendar:

H. F. No. 371.

SPECIAL ORDERS

H. F. No. 371 was reported to the House.

Jensen moved to amend l):.)? No. ,371, the third engrossment,
as follows: ', ', '

P"ge8,line 31, delete "Section 7 is" andInsert ;'Secti0t?08 ,10
and 11 are" ',,'

The motion prevailed and the amendment was adopted.

Jensen and Carlson, D., moved to amend H. F. No. 371, the
third engrossment, as amended, as follows:

Page 1,after, line 16, add sections to read :

"Section 1. Minnesom Statutes 1982, secti~n 161.081, is
amended to read:

161.081 [HIGHWAY USER TAX, DISTRIBUTION OF
PORTION OF PROCEEDS.]

Pursuant to article 14, section 5, of the constitution, five per­
cent of the net highway user tax distribution fund is set aside,
and apportioned as follows:

(1) (60) 53 percent to the trunk highway fund;

(2) (31) 39 percent to a separate account in the county state­
aid highway fund to be known as the county' turnback account,
which account in the state, treasury is. hereby created;

(3) (9) 8 percent to a separate account in the municipal
state-aid street fund to be known as the municipal turnback ac­
count, which account in the state treasury is hereby created.

Sec. 2. Minnesota Statutes 1982, section 161.082, subdivision
2a, is amended to read:
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Subd. 2a. An amount equal to (32) "22 percent of the county
turnback account (SHALL) must be expended, within counties
having two or more towns, on town ·road bridge structures that
are 10 feet or more in length and on town road culverts that
replace existing town road bridges. The expenditures on (SUCH)
bridge structures and culverts may be on a matching basis, and
if on a matching basis, not more than 90 percent of the cost of
(ANY SUCH) a bridge structure (SHALL) or culvert may be
paid from the county turnback account.

An amount equal to 30 percent of the county turnback account
must be set aside as a town road account and distributed as pro­
vided in section. 3 of this act.

Sec. 3. [162.081J [TOWN ROAD ACCOUNT.]

Subdivision 1. [ACCOUNT CREATED.] A town road ace
count is created in the county state-aid highway fund, consisting
of 90 percent of the county turnbaok: account as provided in sec-
tion 161.082. .

Subd. 2. [FORMULA,] Funds in the town road account
. must be apportioned to each county so that each county receives
the percentage that the total miles of town road in the county
bears to the total miles of town roads in the state.

Subd. 9. [APPORTIONMENT.] When the commissioner
determines the amount of money to be apportioned to each county
under section 162;07, he shall also determine the amounts in the
town road account to be apportioned under subdinieion:2. The

. apportionment under subdivision 2 must be included in the 'state­
ment sent to the commissioner of finance and the county auditor
and county engineer of each county under section 162.08, subdivi­
sion 2. The amounts so apportioned and allocated to each county
from the town road account must be paid by the state to the trea­
surer of each county at the same time that payments are made
under section 162.08, subdivision 2.

Subd. 4. [PURPOSES.J Money apportioned to a county
from the town road account must be distributed to the treasurer
of each town within the county, according to a distribution for­
mula adopted b.y the county board. The formula must take into
account each town's levy for road and bridge purposes, its popu­
.loium end town road mileage, and other factors as the county
board. deems advisable in the interests of achieuinq equity amona
the towns. Distribution of town road funds to the treasurer of
the towns must be made. within 30. days of the receipt of the
funds by the county treasurer. Distribution of funds to town
treasurers in a county which hae not adopted a distribution for­
mula under this subdivision must be made a,ccording to a for-
mUla prescribed by the .commissioner by rule. ".
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Money distributed. to a town under this subdivision may be
. expended by the town only for the construction and reconstruc­
tion of town roads within the town."

Renumber the remaining sections

Page 8, line 22, delete "6" and insert "9"

Page 8, line 32, delete "2 and 8" and insert "5 and 6"

Page 9, line 3, delete "1, 6 and 7" and insert "4, 9 and 12"

Page 9,line 4, after the period insert "Sections 1 to 8 are effec­
tive on the effective date provided for sections 5 and 6 for appor-
tionments made after that date," .

Further, amend the title as follows:

. Page 1, line 9, after the semi-colon insert "creating a town
road account in the county state-aid highway fund; providing'
for the apportionment of five percent of the net highway user
tax distribution fund;"

Pagel, line 10, delete "chapter" and insert "chapters 162 and"

Page I, line 11, after "sections" insert "161.081; 161.082, sub­
division '2a;" .

The motion prevailed and the amendment was adopted.

Kalis and Fjoslien moved to amend H. F.No. 371, the third
engrossment, as amended, as follows:

Page 2, line 9, delete ", GASOHOL"

Page 2, line 10, delete "or "gasohol" "

Page 2, line 11, delete "denatured"

Page 2, line 11, strike "agricultural" and insert "agriculture
ally derived fermentation"

Page 2, line 12, strike "at least"; delete "198"; strike "proof"
and insert: "a purity of at least 99 percent, determined without·
regard to any added denaturants, denatured in conformity with
one of the approved methods set forth by the United States
Department of Treasury, Bureau of Alcohol, Tobacco and Fire­
arms,and derived from agricultural or forest products or other
renewable resources; distilled in the United States and derived
from agri<nt4ural products produced in the United States"
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Page 4, line 17, delete "January 1, 1981," and insert "July 1,
1983"

The motion prevailed and the amendment was adopted.

DenOuden moved to amend H. F. No. 371, the third engross­
ment, as amended, as follows:

Page 2, lines 23 to .36 strike the old language and delete the
new language ..

Page 3, strike lines 1 to 6

The motion did not 'prevail and the amendment was not
adopted.

McDonald, Dempsey, DenOuden and Ludeman moved to amend
H. F. No. 371, the third engrossment, as amended, as follows: .

Page 8, after line 29, insert:

"Sec. 10. Notwithstanding any other law to the contrary, the
provisions of sections 177.43 and 177.44 shall not apply nOT be
enforced on any project financed in whole from the highway user
tax distribution fund from the day after final enactment of this
act until January 1, 1986."

Renumber the remaining sections

Amend the title accordingly .

A roll call was requested and properlyseconded.

POINT OF ORDER

Simoneau raised a point of order pursuant to rule 3.9 that the
amendment was not in order. The Speaker· ruled the point of
order not well taken and the amendment in order.

The question recurred on the amendment and the roll was
called. There were 45 yeas and 81 nays as follows:

Those who voted in the affirmative were:

Bishop
Blatz
Burger
DenOuden
Dimler
Erickson
Evans
Findlay
Fjoslien

Forsythe
Frerichs
Cutknecht "
Halberg
Haukoos
Heap
Heinitz
Hoberg
Hokr

Jennings
Johnson
Kvam
Levi "
Ludeman
Mcfronald
Omann·
Onnen
PaUly

Piepho
Quist
Redalen
Reif
Rose
Schafer
Schreiber
Seaberg
Shaver

Stadum
Sviggum
Thiede
Uphus
Valan
Waltman
Welker
Wigley
Zaffke
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Those who voted in the negative were:

Anderson, G.
Battaglia
Beard
Begich
Bennett
Bergstrom
Berkelman
Brandl
Brinkman
Carlson, L.
Clark, J.
Clark,K.
Clawson
Cohen
Coleman
Eken
EHoff

Ellingson
Graba
Greenfield
Gustafson
Hoffman
Jacobs
Jensen
Kahn
Kelly
Knickerbocker
Knuth
Kostchryz
Krueger
Larsen
Long
Mann
Marsh

McEachern Quinn
McKasy Rice
Melzen Riveneee
Minne Rodosovicb
Munger Rodriguez, C.
Murphy Rodriguez, F.
Nelson, D. St. Onge
Neuenschwander Sarna
Norton Scheid
O'Connor Schoenfeld
Ogren Segal
Olsen Shea
Osthoff Sherman
Otis Simoneau
Peterson Skoglund
Piper Solberg
Price Sparby

Staten
Swanson
Tomlinson
Tunheim
Valento
Vanasek
Vellenga
Voss.
Welch
Welle
Wenzel
Wynia

. Speaker Sieben

The metion did not prevail, and the amendment WlIS not
adopted.

Frerichs moved to amend H. F. No. 371, the third engross­
ment, as amended, as follows:

Page 5, line 17, to page 7, line 12, delete Section 6

Page 8, lines 20 to 29, delete Section 9

Renumber the remaining sections

Amend the title:

Page 1, line 13, delete "297.09;"

A roll call was requested and properly seconded.

The question was taken on the amendment and the roll was
called. There were 57 yeas and 69 nays as follows:

Those who voted in the affirmative were:

Anderson, R.
Bennett
Bishop
Blatz
BUrger
DenOudee
Dimler
Erickson
Evans
Findlay
Fjcalien
Forsythe

Frerichs
Cruenes
Gutknecht
Haukoos
Heap
Heinita
Himle
Hoberg
Hokr '
Jennings
Johnson
Knickerbocker

Kvam
Levi
Ludeman
Marsh
McDonald
McKasy
Olsen
Omann
Onnen
Pauly
Piepho
Quist

Redalen
Reif
Rose
Schafer
Schoenfeld
Schreiber
Seaberg
Shaver
Shea
Sherman
Stadum
Sviggum

Thiede
Ilphue
Valan
Valento
Voss
Waltman
Welker
Wigley
Zaff1c.e
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Those who voted in the negative were:

Anderson, B.'.
Anderson, G.
Battaglia
Beard
Begich
Berkelman
Brandl
Brinkman
Carlson, D.
Carlson, L., ..
Clark, J.
Clark, K.
Clawson
Cohen

Coleman
Eken
Elioff
Craba
Greenfield
Gustafson
Hoffman
Jacobs.
Jensen
Kahn

,Kalis
, -Kelly

Knuth
Kostohryz

Krueger Peterson
Larsen Piper
Long Price

· Mann Quinn
Metzen . Rice
Minne Riveness
Murphy Rodosovlch ,
Nelson,D. Rodriguez,F; .
Neuenschwander St. Doge
Norton Sarna
O'Connor Scheid
Ogren Segal

-Osthoff Simoneau
Otis Skoglund

Solberg
. Sparby

Staten
Swanson
Tomlinson
Tunheim
Vanasek
Vellenga
Welch
Welle
Wenzel
Wynia
Speaker Sieben

The motion :did' not prevail and the amendment was not
adopted.

Schreiber moved to amend H. F. No. 371,. the third engross­
ment, as amended, as follows :

Page 5,line 25, delete ,,91.7" and insert "80"

. P;1ge5,Jlne 26, delete "19'84" and insert "1989"

Page 6,'Une 10,'delete "6.2" and insert "15"

Page 6,Une 14, delete "2.1" and insert "5"

Page 8, lines 20 to 29, delete Section 9

Amendthe title accordingly

A roll call was requested and properly seconded.

The question was taken on the amendment and the roll was
called. There were 60 yeas and 68 nays as follows:

Those who voted in the affirmative were:

Anderson, R.
Bennett
Bishop
Blatz
Burger
Carlson, D.
DenOuden
Dimler
Erickson
Evans
Findlay
Fj~i(l11

Forsythe
Frerichs
Gruenes
Gutknecht
Halberg
Haukooe
Heap
Heinitz
Himle
Hoberg
Hokr "
Jennings,

Johnson
Knickerbocker
Kvam

· Levi
Ludeman
Marsh

· McDonald
McKasy
Olsen
Omanrr
Onnen
Pauly

Piepho.
Quist
Redalen
Reif
Rodoeovich
Rose
Schafer
Schoenfeld

. Schreiber
Seaberg
.Shaver
Shea

Shennan
Stadum
Svlggum
Thiede
UphU5
Valan
Valento
Vo",
WaItman
Welker
Wigley
Zaffke
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Those who voted in the negative were:

Anderson, G;
Battaglia
Beard
Begich
Bergstrom
Berkelman
Brandl
Brinkman
Carlson,L
Oark,J.
Qark, K.
Clawson
Cohen
Coleman

Eken
Elioff
Ellingson
Graba
Greenfield
Gustafson
Hoffman
Jacobs
Jensen
Kahn
Kalis
Kelly
Knuth
Kostohrys

Krueger Otis
Larsen Peterson
Long Piper
Mann Price
McEachern Quinn
Metzen Rice
Minne Riveness
Murphy Rodriguez, C.
Nelson, D. Rodriguez, F.
Neuenschwander St. Onge
Norton Sarna
O'Connor Scheid
Ogren Segal
Osthoff Simoneau

Skoglund
Solberg
Sparby
Staten
Swanson
Tomlinson
Tunheim
Vanasek
Vellenga
Wenzel
Wynia
SpeakerSieben

The motion did not prevail and the' amendment was 'not
adopted.

Kalis and Fjoslien moved to amend H. F. No. 371, the third
engrossment, as amended, as follows:

Page 4, after line 26, insert :

"Subd. 8. [TAX REDUCTION FOR AGRICULTURAL
ALCOHOL GASOLINE SOLD IN BULK TO LOCAL GOVERN­
MENTS.] The tax on gasoline imposed by subdivision 1 shall
be reduced by eight cents per gallon beginning January 1, 1984,
and continuing through June 30; 1992, for gasoline which is
agricultural alcohol gasoline as defined in section 296.01, sub­
division 24, meets the criteria established in subdivision 7, and
is sold in, bulk to local units of government. This reduction is in
lieu of the reductions provided insulidivision 7,."

The motion prevailed and the amendment was adopted.

H. F. No. 371 was read for the third time, as amended.

U!'!ANIMOUS CONSENT

Jensen requested unanimous consent to offer an amendment.
The request was granted.

Jensen moved to amend H. F. No. 371, the third engrossment,
as amended, as follows: '

Page 5, Iine 26, delete "198//' a,!d insert "1983"

The motion prevailed .and the' amendment was adopted.

H. F. No. 371, A bill for an act relating to transportation;
making scheduled increases in taxes on gasoline and special fuel;
delaying the effective date of changes in the disposition of the
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revenue from the motor vehicle excise tax; providing for the
addition of designated routes in the trunk highway system;
authorizing the issuance of trunk highway bonds; eliminating
the authority of the metropolitan transit commission to levy a
certain tax; creating a town road account in the county state-aid
highway fund; providing for the apportionment 'of five percent
of the net highway user tax distribution fund; proposing new
law coded in Minnesota statutes, chapters162 and 169; amending
Minnesota Statutes 1982, sections 161.081; 161.082, subdivision
2a; 296.01, subdivision 24; 296.02; 296.14, subdivision 2 ; 296.18,
by adding a subdivision; 297B.09 ; and 473.446, subdivision 1.

The biII was read for the third time, as amended, and placed
upon its final passage. ' " ,

The question was taken on the passage of the biII and' the roll
was called. There were 77 yeas and 54 nays as follows:'

Those who voted in the affirmative were:

Anderson, B.
Anderson•.G.
Battaglia
Beard
Begich
Bergstrom
Berkelman
Brandl
Brinkman
Carlson, D.
Carlson, L.
Clark, J.
Clark,K.
Clawson
Coleman
Dimler

Eken
EHoff
Ellingson
Graba
Greenfield
Gustafson
Hoffman
Jacobs
Jensen
Johnson
Kahn
Kalis
Kelly
Knuth
Kroeger
Larsen ..

Long .- Quinn
Mann Redalen
Metzcn Reif
Mione Rice
Munger Rivenees
Murphy Rcdosovich
Nelson;' D. Rodriguez,C.
Neuenschwander Rodriguez, F.
O'Connor St. Doge
Ogren . Sarna
Osthoff _ Schreiber
Otis Segal
Pauly Shea
Peterson Simoneau
Piper Skoglund
Price Solberg

Sparby
Staten
Swanson
Tomlinson
Tunheim
Vanasek
Vellenga
Voss
Welch
Welle
Wenzel
Wynia
Speaker Sieben

Those who voted in the negative were:

Anderson, R.
Bishop
Blatz ,
Burger
Cohen
DerrOuden
Erickson
Evans
Findlay
Fjoslien
Forsythe

Frerichs
Gruenes
Gutknecht
Halberg
Haukoos
Heap
Heinitz
HUnte
Hoberg
Hokr
Jennings

Knickerbocker
: Kostohryz

Kvam
Levi
Ludeman
Marsh
McDonald

. McEachern
, McKasy

Norton
Olsen

Omann
"Onnen
Piepho
Quist
Rose
Schafer
Scheid
Schoenfeld
Seaberg
Shaver
Sherman

Stadum
Svlggum­
Thiede
Uphue
Valan
Valento
Waltman
Welker
Wigley
Zaffke

The bill 'Was passed, as amended, and its title agreed to.

Anderson, B., was excused for the remainder' of today's
session.



790 , JOURNAL OF'THE'HoUSE

.cONSENT CALENDAR

[24th Day

S.,F. No. 152, A billfor 'an act relating to conciliation 'courts,
traffic 'violations bureaus, and ordinance violations bureaus;
eliminating certain obsolete' provisions; repealing Minnesota
Statutes 1!i82, chapters 491 ; 49Z; and 493,

The bill was read for the third time and placed' upon its final
passage.

The question was taken on the passage of the bill and the roll
was called. There were 126 yeas and 0 nays as follows:

Those who voted In the ~ffinnativewere:

Anderson,G.
Anderson, R.
Battaglia .
Beard
Begich
Bennett
Berkelman
Blatz
Brandl
Brinkman
Carlson,D.
Carlson, L
Clark, J,
CIark,K.:
Clawson
Cohen
Coleman
DenOuden
Dimler
Eken
ElioH
Ellingson
Erickson
Evans
Findlay
Fjoslieu

Forsythe
Frerichs
Oraba
Greenfield
Gruenes
Gustafson
Gutknecht"
Halberg
Haukoos
Heap
Heinitz
Himle
Hoberg
Hoffman
Hokr
Jacobs
Jennings
Jensen
Johnson
Kahn
Kalis '
Kelly
Knickerbocker
Knuth
Kostohrye
Krueger

Kvam Piper
Larsen Price

. Levi Quinn
,-Long Quist

Ludeman Redalen
Mann Reif
Marsh Rice
McDonald Riveness
McEachern Rodosovich
McKasy Rodriguez, C.

. Metzen Hodriguea, F.
Minne Rose _
Munger St.Onge
Murphy Sarna
Nelson,D. Schafer
Neuenschwander Scheid
Norton Schoenfeld
O'Connor .Schreiber
Ogren Seaberg
Olsen Segal
Omann Shaver
Onnen Shea
Osthoff Shennan
Otis Simoneau
Pauly Skoglund
Piepho Solberg

Sperby
Stadum
Staten
Sviggum .
Swanson
Thiede
Tomlinson
Tunheim
Uphus
Valan
Valento
Vanasek
Vellenga
Vo..
Waltman
Welker
Welle
-Wenzel
Wigley
Wynia
Zalfke
Speaker Sieben

The bill was passed and its title agreed to.

H. F. No. 120 was reported to the House.

Brinkman moved that H. F. No. 120 be continued on the
Consent Calendar. The motion prevailed.

H. F. No: 274, A bill for an act relating to the legislature;
providing for the majority leader of the senate rather than the
president of the senate-to serve as chairman of the legislative coor­
dinating commission; changing the tenn of the chairman of the
commission from one, year to two years ; amending Minnesota
Statutes 1982; section 3.303, subdivision 3.

, The, bill was, read-for the third time and -plaeed upon its final
pasaage.
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The question was taken on the passage' cof the bill and the roll
was called. There were 72 yeas and 53 nays as follows:

: Those who voted iii the affinn8:tive were:

Anderson, G.
Anderson, R.
Battaglia
Beard
Begich
Bergstrom
Brandl
Brinkman
Carlson.L,
Clark, J.
Clark, K.
Clawson
Cohen
Coleman
Eken

Elioff
Ellingson.
Graba
Greenfield
Gustafson
Hoberg
Hoffman
Jacobs
Jensen
Kahn
Kalis
Kelly
Knuth
Kostohryz
Krueger

Larsen Piper
. Long Price
Mann Quinn
.McEachern Rice
Metzen Rlveness

, Minne Rodosovich
Munger ..Rodriguez, C.

: Murphy 'Rodriguez, F. .'
Nelson, D. St. Onge
Neuenschwander Sarna
Norton Scheid
Ogren Schoenfeld
Osthoff Segal
Otis Shea
Peterson Simoneau

Skoglund
Solberg
Sparby
Staten
Swanson
Tomlinson
Tunheim
Vanasek.
Welle
Wenzel
Wynia
SPeakerSieben

. Those who voted in the negative were:

Bennett Forsythe Knickerbocker Piepho Sviggum
Bishop Frerichs Kvam Quist Thiede
Blatz Gruenes Levi Redalen Uphus
Burger Halberg Ludeman Reil Valan
Carleon.D. ' Haukooe Marsh Rose Valento
DenOuden Heap McDonald Schafer Waltman
Dimler Heinitz McKasy Schreiber Welker
Erickson Himle Olsen Seaberg Wigley
Evans Hoke Omann Shaver Zaffke
Findlay Jennings Onnen Shennan
Fjoelien Johnson Pauly Stadum

The bill was passed and its title agreed to.

H. F. No. 468 was reported to the House.

McEachern moved that H. F. No. 468'be continued on the Con­
sent Calendar. The motion prevailed.: , '...

"'.-'/

Ogren was excused for theremainder of'today's session.

CALENDAR

H. F. No. 89 was reported to the House and given its third
reading.

Onnen moved thatH. F. No. 89 bere-referred to the Commit­
tee on Judiciary.

A roll call was requested and properly seconded.
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On the motion of Onnen and on the demand of 10 members,
a call of the House was ordered. The following members an­
swered to their names:

Anderson, G.
Anderson, R.
Battaglia:
Beard
Begich
Bennett
Bergstrom
Berkelmen
Bishop
Blatz
Brandl
Brinkman
Burger
Carlson, L.
Clark, J.
Clark, K.
Clawson
Cohen
Coleman
DenOuden
Dimler
Eken
Elioff
Ellingson
Erickson
Evans

Findlay
Fjoslien
Forsythe
Frerichs
Graba
Greenfield
Gruenes
Oustafson
Gutknecht.
Halberg
Haukooe
Heap
Heinitz
Himle
Hoberg
Hoffman
Hokr
Jacobs
Jennings
Jensen
Johnson
Kahn
Kalis
Kelly
Knickerbocker
Knuth

Kostohryz Peterson
Krueger Piepho
Kvam Piper
Larsen Price
Levi Quinn
Long Quist
Ludeman Redalen
Mann Reif
Marsh Rice
McDonald Riveness
McEachern Rodosovich
McKasy Rodriguez, C.
Metzen Rodriguez,F~
Mione Rose
Munger St.Ooge
Murphy Sarna
Nelson, D. Schafer
Neuenschwander Scheid
Norton Schoenfeld
O'Connor Schreiber
Olsen Seaberg
Omena .Segal
Onnen Shaver
Osthoff Shea
Otis Shennan
Pauly Simoneau

Skoglund
Solberg
Sparhy
Stadum
Staten
Sviggum
Swanson
Thiede
Tomlinson
Tunheim
Uphus
Valan
Valento
Vanasek
Voss
Waltman
WelCh
Welker
Welle
Wenzel
Wigley
Wynia
Zaffke
Speaker Sieben

Eken moved that further proceedings of the roll call be dis­
pensed with and that the Sergeant at Arms be instructed to bring
in the absentees. The motion prevailed and it was so ordered.

The question recurred on the Onnen motion and the roll was
called.

Ludeman. moved that those not voting be excused from voting.
The motion did not prevail.

There were 73 yeas and 56 nays as follows:

Those who voted in the affirmative were:

Anderson, R.
Battaglia
Beard
Begich
Bennett
Bishop
Blatz
Brinkman
Burger
Carlson, D.
DenOuden
Diinler

Elioff
Erickson
Evans
Findlay
Fjoelien
Forsythe
Frerichs .
Graba
Cruenee
Gutknecht
Halberg
Heukcos

Heap
Heinitz
Himle
Hoberg
Hokr
Jennings
Johnson
Kalis
Knickerbocker
Knuth
Krueger
Kvam

Levi Quist
Ludeman Redalen

. Marsh Reif
McDonald Rose
McKasy St. Onge
Neuenschwander Schafer
Olsen Schoenfeld
Omann Schreiber
Onnen Seaberg
Pauly Shaver
Piepho Sherman
Quinn Solberg
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Valan
Valento
Waltman
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Wei.....
Wenzel
Wigley

Thiede
Tunheim
Uphus

24th Day]

Sparby
Stadum
Sviggum

Those who voted in the' negative were:

Anderson, G.
Bergstrom
Berkelman
Brandl
Cerlsoa.L, :
Oark,J.
Clark, Ie.
Clawson
Cohen
Coleman
Eken
Ellingson

Greenfield
Gustafson
Hoffman
Jacobs
Jensen
Kahn
Kelly
Kostohryz
Larsen
Long
Mann
McEachern

Metzen
Mione
Munger
Murphy
Nelson.D.
Norton
O'Connor
Osthoff
Otis
Peterson
Piper
Price

Rice
Riveness
Rodosovich
Rodriguez, C.
Rodriguez, F.
Scheid" "
Segal
Shea
Simoneau
Skoglund
Staten
Swarison

Tomlinson
Vanasek.
Vellenga
Voss
Welch
Welle
Wynia
Speaker Sieben'

The motion prevailed and H. F. No. 89 was re-referred to the
Committee on Judiciary.

H. F. No. 190, A bill for an act relating tocourtsjproviding
for the appointment of a court commissioner to solemnize mar­
riages in Brown" Dodge, Fillmore' and Olmsted counties: pro­
posing new law coded in ,Minnesota Statutes" chapter 517.

The bill was read for the third time and placed upon its final
, passage.

The question was taken on the passage of the bill and the roll
was called. There were 120 yeas and 2 nays as follows:

Those who voted inthe affirmative were:

Anderson,-G.
Anderson. R.
Battaglia
Beard'
Begich
Bennett
Berkelman
Bishop
Blatz
Brandl
Brinkman
Burger .
Carlson, D.
Carlson. L.
Clark,J.
Oark,K.
Clawson
Cohen
Coleman
DenOuden

. Dimler :
Eken
Elioff
Erickson

Evans
,"Findlay.

'Fjoslien
Frerichs
Graba
Greenfield
Gruenes
Gustafson
Gutknecht:
Halberg
Haukoos
Heap

. Heinitz
Himle
Hoberg
Hoffman
Hokr
Jacobs

" Jennings
Jensen
Johnson
Kahn'
Kalis
Kelly

"Knickerbocker" Pauly
Knuth Peterson
Kcstohrya Piepho
Krueger Piper
Kvam Price
Larsen . Quinn
Levi Quist
Ludeman Redalen
Mann Reif
Mai-sh Rice
McDonald Riveness
McEachern Rodosovich
McKasy Rodriguez, C.
Metzen Rodriguez, F.
Minne Rose
Munger St.Dnge
Murphy Sarna
Nelson, D. . Schafer
Neuenschwander Scheid
Norton Schoenfeld
O'Connor Schreiber
Olsen Seaberg .
Omann Segal
Onnen Shaver

Shea
Sherman
Simoneau
Skoglund
Solberg
Sparby
Stadum
Sviggum
Swanson
Trued.
Tomlinson
Tunheitn
Uphas '
Valan
Yelentc
Vanasek
Vellenga
Waltman
Welch
.Welker
Wenzel

. Wigley
'Zaffke
Speaker Sieben
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Those who voted in the negative were:

Osthoff Staten

The bill was passed ~ndits title a~ed' to.

H. F. No. 236, A bill for an act relating to occupations and pro­
fessions; regulating physicians attending certain graduate pro­
grams; amending Minnesota Statutes 1982, section 147.20,

The bill was read for the thirdtime and placed uponits final
passage.

The question was taken on the passage of the bill and the roll
was caIIed. There were 127 yeas.and 0 nays as foIlows:

Those who voted in the affirmative were:

Anderson, G.
Anderson, R.
Battaglia
Beard
Begich
Bennett
Bergstrom
Berkelman
Blshop
Blatz
Brandl
Brinkman
Burger
Carlson, D.
Carlson, L
Clark, J. .
Clark, K.
Clawson'
Cohen

, Coleman
DenOudoo
Eken
Eliolf
Ellingson
Erickson
Evans

Findlay
Fjoslien
Forsythe
Frerichs
Graba
Greenfield
Gruenes
Gustafson
Gutknecht
Halberg
Haukooe
Heap
Heinitz
Himle
Hoberg
Hoffman
Hokr
Jacobs
Jennings
Jensen
Johnson
Kahn
Kalis
Kelly
Knickerbocker
Knuth

Kostohryz Peterson
Krueger Piepho
Kvam Piper
Larsen ' Price
Levi Quinn
Long Quist
Ludeman Hedalen
Mann Reif
Marsh Rice
McDonald Rivenees
McEachern Rodosovich
McKasy Rodriguez, C.
Metzen Rodriguez. F.
Mione Rose
Munger St.Onge
Murphy Sarna

. Nelson, D. Schafer
Neuenschwander Scheid
Norton Schoenfeld
O'Connor Schreiber
Olsen Seaberg
Omann Segal
Onnen Shaver
Osthoff .Shea
Otis Sherman
Pauly Simoneau

Skoglund
Sparby
Stadum
Staten
Sviggum
Swanson
Thiede
Tomlinson
Tunheim
Uphus
Valan
Valento
Vanasek
Vellenga
Waltnian
Welch
WeIkel,"
Welle
Wenzel
Wigley
Wynia
Zalfke
Speaker Sieben

The biII was passed and its title agreed to..

H. F. No. 413, A bill for an act relating to the city of Edina;
allowing the city to make special assessments against certain
benefited property.

The bill was read for the third time and placed upon its final
passage.' .

The question was taken on the passage of the bill and the roIl
was called. There were 129 yeas and 0 nays as follows:
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Those who voted in: the affirmative were:

Anderson, G.
Anderson, R.
BattAglia
Beard
Begich
Bennett
Bergstrom
Berkelmen
Bishop
Blatz
Brandl
Brinkman
Burger
Carlson, D.
Carlson, L.
Clark.J.
Clark,K.
Clawson
Cohen
Coleman
DenOuden
Dimler­
Eken'
Elioff
Ellingson
Erickson

.Evans
Findlay
Fjoelien
Forsythe
Frerichs
Graba
Greenfield
Gruenes
Gustafson
Gutknecht
Halberg
Haukoos
Heap
Reinitz
Himle
Hoberg
Hoffman
Hokr. ..
Jacobs'
Jennings
Jensen
Johnson..
Kahn',
Kalis'
Kelly
Knickerbocker

Knuth Pauly
Kostohryz Peterson
Krueger Piepho
Kvam Piper
Larsen Price
Levi. Quinn
LOng . Quist
Ludeman . Redalen
Mann Rei!

. Marsh ' Rice
McDonald Riveness
Mcliechem Rodosovich
M.cKasy Rodriguez, C.
Metzen Rodriguez, F.
Minne .Rose
Munger St. Doge
Murphy Sarna
Nelson, D. Schafer
N'euenschwander Scheid
Norton . , . 'Schoenfeld
O'Connor Schreiber
Olsen .Seaberg
Omann Segal
Onnen' . Shaver'
Osthoff Shea
Otis Shennan.

Simoneau
Skoglund
Solberg
Sparby
Stadwn
Staten
Sviggum
Swanson
Thiede
Tomlinson
Tunheim
Uphus
Valan

. Valento
Vanasek
Vellenga
Waltman
Welch
WeIker
Welle
Wenzel
Wigley
Wytda
Zaffke
Speaker Sieben

The bill was passed .and its title agreed to..

GENERAL ORDERS

Eken moved that the bills on General Orders for today be con­
tinued. The motion prevailed.

MOTIONS AND RESOLUTIONS

Brinkman moved that S. F. No. 31 be recalled from the Com­
mittee on Transportation and together with H. F. No. 120. now
on the Consent Calendar, be referred to the Chief Clerk for com­
parison. The motion prevailed.

-Vanasek moved that H; F. No: 314. now on General Orders.
be re-referred to the Committee on Judiciary. The motion pre­
vailed.

Eken moved that the names of Kelly. Otis and Berkelman be
added as authors on H. F. No. 191. The motion prevailed.

Hoberg moved that the names of Bennett and Vanasek be
added as authors on H. F. No. 774. The motion prevailed.

Hoberg moved that. the names of Valan and Bishop be added
as authors on H. F. No. 747. The motion prevailed.
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Coleman moved that the name of Long be added as an author
on H. F. No. 532. The motion prevailed.

Hoberg moved that the name of Evans be added as an author
on H. F. No. 774. The motion prevailed.

Kelly moved that the name of Blatz be added as an author on
H. F. No. 696. The motion prevailed.

O'Connor moved that the name of Piepho -be added as an au­
thor on H. F. No. 739. The motion prevailed.

Anderson, R, moved that the name of Fjoslien be added as an
author on H. F. No. 728. The motion prevailed.

Solberg moved that the name of Fjoslien be added as an author
on H. F. No. 744. The motion prevailed.

Minne moved that the names of Osthoff and Blatz be added
as authors on H. F. No. 743. The motion prevailed.

Jennings introduced:

House Concurrent Resolution No.3, A house concurrent resolu­
tion adopting a limitation upon spending and revenue for the fis­
cal biennium.

The resolution was referred to the Committee on Rules and
Legislative Administration. -

ADJOURNMENT

Eken moved that when the House adjourns today it adjourn
until 2 :00 p.rn., Monday, March 21, 1983. The motion prevailed.

Eken moved that the House adjourn. The motion prevailed,
and the Speaker declared the House stands adjourned until 2 :00
p.m., Monday, March 21, 1983.

EDWARD A. BURDICK, Chief Clerk, House of Representatives




