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SAINT PAUL, MINNESOTA, WEDNESDAY, MARCH 9, 1983

The House of Representatives convened at 2 :00 p.rn, and was
called to order by Ann Wynia, Speaker pro tern. .

Prayer was offered by Pastor Tomas E. Meeks, House Chap
lain, Ramsey, Minnesota .

.The roll was called and the following members were present:

AnderS6D', B.'
Anderson, G.
Anderson; R.
Battaglia
Beard
Begich
Bennett
Bergstrom
Berkelman
Bishop
Blatz
Brandl
Brinkman
Burger
Carlson; D.
Carlson, L.
CJark.J.
Clark, K.
Clawson'
Cohen '
Coleman
Dempsey
DenOuden
Dimler
Eken
Elioff

Ellingson
Erickson
Evans
Findlay
Fjoslien
Forsythe
Frerichs
Graba
Greenfield
Gruenes
Gustafson
Gutknecht
Halberg
Haukoos
Heap'
Reinitz
Himle
Hoberg
Hoffman
Jacobs
Jennings
Jensen
Johnson
Kahn
Kalis
Kelly

Knickerbocker Osthoff
, Knuth Otis
Kostohrya Pauly
Krueger Peterson
Kvam Piepho

. Larsen Piper
Levi Price
Long, . Quinn
Ludeman Quist
Marsh Redalen
McDonald Reif
McEachern Rice
McKasy Riveness
Metzen Rodosovich
Mione Rodriguez, C.
Munger Rodriguez, F.
Murphy St. Onge
Nelson, D. Sarna
Nelson, K. Schafer
Neuenschwander Scheid
Norton Schoenfeld
O'Connor Schreiber
Ogren Seaberg
Olsen Segal
Omann Shaver
Onnen Shea

Shennan
Simoneau
Skoglund
Solberg
Sparby
Stadum
Staten
Sv-iggum
Swanson
Thiede
Tomlinson
Tunheim
Uphus
Valan
Valento
Vanasek
Vellenga
Voss
Waltman
Welch
Welker
Welle
Wenzel
Wigley
Wynia
Zaffke

A qnorum was present,

Hokr, Mann, Rose and Sieben were excused..

The Chief Clerk proceeded to read the Journal of the preced
ing day. Rodosovich moved that further reading of the Journal
be dispensed with and that the Journal be approved as corrected
by the Chief 'Clerk. The motion prevailed.
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REPORTS OF CHIEF CLERK

[22nd Day

Pursuant to Rules of the House, printed copies of H. F. Nos.
223, 252, 342, 398 and 381 and S. F. Nos. 96 and 186 have been
placed in the members' files.

PETITIONS AND COMMUNICATIONS

The following communication was received:

STATE OF MINNESOTA
OFFICE OF THE SECRETARY OF STATE

ST. PAUL 55155

March 4, 1983
"

The Honorable Harry A. Sieben, Jr.
Speaker of the House of Representatives,

The Honorable Jerome M. Hughes
president of the Senate ; .. "

I have the honor to inform you that the following enrolled
Acts of the 1983 Session of the State Legislature have been
received from the Office of the Governor and are deposited in
the Office of the Secretary of State for preservation, pursuant
to the State Constitution, Article IV, Section 23: "

S.F. H.F. Session' Laws Date Approved Date Filed
No. No. Chapter No. 1983 1983

57 4 March 4 March 4

118 5 March 4 March 4

26 6 " March 4 March 4

71 7 March 4,' March 4

Sincerely,

JOAN ANDERSON GROWE
Secretary of State

REPORTS OF STANDING COMMITTEES

Munger from the Committee on Environment and Natural
Resources to which was referred:

, H. F. No. 76, A bill for an act relating to the environment;
establishing an environmental response, compensation and com-
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pliance fund to pay for removal and remedial action associated
with certain hazardous substances released into the environ
ment and for other purposes; providing for liability for cleanup
costs, personal injury, economic loss, and damage to natural
resources resulting from releases of hazardous substances; im
posing taxes, fees, and penalties; appropriating money; amend
ing Minnesota Statutes 1982, sections 115A.24, subdivision 1;
466.01, by adding a subdivision; and 466.04, subdivision 1; pro
posing new law coded in Minnesota Statutes, chapter 116; pro
posing new law coded as Minnesota Statutes, chapter 115B;
repealing Minnesota Statutes 1982, section 115A.24, subdivi-
sion 2. .

Reported the same back with the foliowing amendments:

Delete everything after the enacting clause arid insert:

"Section 1. [115B.01] [CITATION.]

Sections 1 to 19 may be cited as the Environmental Response
and Liability Act.

Sec. 2. [1l5B.02] [DE.FINITIONS.]

Subdivision 1. [APPLICATION.] For the purposes of sec
tions 1 to 19, the following terms have the meanings given them.

Subd. 2. [ACT OF GOD.] "Act of God" means an unantici
pated grave natural disaster or other natural phenomenon of
an exceptional, inevitable, and irresistible character, the effects
of which could not have been prevented or avoided by the
exercise of due' care or foresight.

Subd. 3. [AGENCY.] "Agency" means the pollution control
age'i!CY.

Subd, 4. [DIRECTOR.] . "Director" means. the director of
the pollution control agency.

Subd. 5. [FACILITY.] "Facility" means:

(a) Any building, structure, installation, equipment, pipe
or pipeline (including any pipe into a sewer or publicly owned
treatment works) ,well, pit, pond, lagoon, impoundment, ditch,
landfill, storage container, motor vehicle, rolling stock, or air
craft;

(b) Any watercraft of any description, or other artificial
contrivance used or capable of being used as a means oftrame-
portation. on water: or .
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(c) Any site or area where a ha~ardous sUbstance,or..a'
pollutant or contaminant, has been deposited, stored, disposed
of, or placed, or otherwise come to be located.

"Facility" does not include any consumer product in consumer
use.

Subd. 6. [FEDERAL SUPERFUND ACT.] "Federal Super
fund Act" means the Comprehensive Environmental Response,
Compensation and Liability Act of 1980, 42 U.S.C. Section 9601
et seq." ,

SuM. 7. [FUND.] "Fund" means the.. environmental re
sponse, compensation. and compliance fund' established under .
section 19.

Subd, 8. [HAZARDOUS SUBSTANCE.] "Hnzardoue sub-
st~nce" m,eans: .

(a) Any commercial chemical designated pursuant to the
Federal Water Pollution Control Act, under 33 U:S.C. Section
1321 (b) (2) (A);

(b) Any hazardous air pollutant listed pursuant to the Clean
Air Act, under 42 U.S.C. Section 7412; and

(c) Any hazardous waste.

, "Hazardous substance" does not include .natural gas, natural'
gas liquids, liquefied natural gas, synthetic gas usable for fuel,
or mixtures of such synthetic· gas' and natural gail, nor does it
include petroleum, including crude oil or any fraction thereof
which is not otherwise a hazardous waste.

SuM. 9.
means:

[HAZARDOUS WASTE.] "Hazardous -uiaste"

(a) Any hazardous waste as defined in section 116.06,sub~

division 13, and any substance identified as a hazardous waste
pursuant to rules adopted by the agency under section 116.07;
and

(b) Any hazardous waste as defined in the Resource Conser
vation and Recovery Act,'under 42 U.S.C. Section 6903, whieh
is listed or has the characteristics identified under 42 U.S.C. Sec

'. tion 6921, not including any hazardous waste the regulation of
"which has been suspended by act of Congress.

","\: . ' .,' "'.. ".' . .
Subd.lO;. [NATURAL RESOURCES.] "Natural resources"

has the meaning given it in section 1l6B.02, ,subdivision 4c
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. Subd. 11. [OWNER OF REAL PROPERTY.] "Owner of
real property" means a person who holds title to, is in possession
of, or controls the use of real property, including a fee owner,
lessee, renter or tenant.

Subd. 12. [PERSON.] "Person" means any individual,
partnership, association, public or private corporation 'or other
entity including the United States aovernment, any interstate
bOdy, the state and any agency, department or political.subdivi
sion of the state.

Subd. 19. [POLLUTANT OR CONTAMINANT.] "Pot
lutant or contaminant" means any dement, substance, compound, .

. mixture, or oueni, other than a hazardous substance, which after
release from a facility and upon exposure of, ingestion, inhala
tion, or assimilation into any organism, either directly from the

,environment or indirectly by ingestion through food chains, will
or may reasonably, be anticipated to cause death, disease, be
navioro} abnormalities, cancer, genetic mutation, physialogical
'malfunctions (including malfunctions in reproduction) or physi
,cal deformations, in the organisms or their' offspring.

"Pollutant arcontaminant" does noiinciude.naturai gas. nat
ural 'gas liquids, liquefied natural gas, synthetic gas Usable for
fuel, or mixtures of such synthetic gas and natural gas..

Subd. 14. [RELEASE.] "Release" means any spilling,
leaking, pumping, ·pouring, emitting, emptying,. discharging,

. injecting', escaping, leaching, dumping, ordispos'ing into the
environment which occurred at a point, in time or which con
tinues to occur.

"Release" does not, include:

(a) Emissions from the, engine exhaust of a motor vehicle,
rolling stock, aircraft, watercraft; or pipeline pumping station
enqine; ,

. (b)' Releas~ of source, Imiroduct, or special nuclear material
from a nuclear incident, as those terms are defined in the Atomic
Energy Act of 1954, under 42 U.s.C. Section 2014, if the release
is subject to requirements with respect to financia), protection
established by the federal nuclear regulatory commission under
42 U.S.C, Section' 2210;

'(c). Release of source, byproduct or special nuclear materia),
from 'any processing site designated pursuant to the Uranium
Mill Tdiliil:gs Radiation Control Act of 1978, under 42 U.S.C. Sec
tion 7912(a) (1 ) or 7942(a); or

(d) Any release resulting. from the application of fertilizer
or agricultural or suvicultural chemicals, or disposal of emptied
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pesticide containers or residues from a pesticide as. defined in
section 18A.21, subdivision 25, if the containers and the residues
were disposed of in a manner consistent with any instructions
on the pesticide label and with common usage.

Subd. 15. [REMEDY OR REMEDIAL ACTION.] "Reme
dy" or "remedial action" means those actions consistent with
permanent remedy taken instead of or in addition to removal ac
tions in the event of a release or threatened release of a hazardous
substance, or a pollu,tant or contaminant, into' the environment,
to prevent, minimize or eliminate the release in order to protect.
the public health or welfare or the environment.

"Remedy" or "remedial action" includes, but is not limited to:

(a) Actions at the location of the release such (1,8 storage, .con
finement, perimeter protection using dikes, trenches, or ditches,
clay cover, neutralization, cleanup of released hazardous' sub
stances, pollutants or contaminants, or contaminated materials,'
recycling or reuse, diversion, destruction, segregation of reactive
wastes, dredging or excavations, repair .01' replacement of leaking
containers, collection of leachate and runoff, onsite treatment
or incineration, provision of alternative water supplies, and any
monitoring and maintenance reasonablyrequi1'ed to assure that
these actions protect the public health and welfare and the envi
ronment; and

(b) The costs of permanent relocation of residents .andb~
nesses. and community facilities when the agency determines
that, alone or in combination with other measures, relocation is
more cost effective than and environmentally preferable to the
transportation, storage, treatment, destruction, or secure disposi
tion offsite of hazardous substances, or pollutants or contami
nants, or may otherwise be necessary to protect the public health
Or welfare. . . .

"Remedy" or "remedial action" does not include offsite trans
portof hazardous substances, pollutants or contaminants" or con
taminated materials or their storage, treatment, destruction, or
secure disposition offsite unless the. agency determines that these
actions:

(1) Are more cost effective than other remedial actions; ,

(2) Will create new capacity. to manage. hazardous sub
stances in addition to those located at the affected facility, in
compliance with section 116.07 and subtitle C 0 fthe Solid Waste
Disposal Act, 42 U.S.C. Section 6921 et seq.; or

(3). Are necessary to protect p,ublichealth or welfare or the
environment from a present or potential riskWhich may becreat-
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ed by further expOSUre to the continued presence of the hazar
dous substances, pollutants or contaminants, or, contaminated
materials.

Subd. 16. [REMOVE OR REMOVAL.] "Remove" or "re
moval". means:

. (a) The cleanup or removal of a released. hasardoue sub
stand!, or a pollutant or contaminant, from the environment;

,. , ' .

(b) Necessary actions taken in the event ora threatened re
lease of a hazardous substance, or a pollutant or contaminant,
into the environment; .

, -,

(c) Actions necessary to monitor, test, 'analyze, and evaluate
Ii release or threatened release of a haeardoa»'substance, or a pol
lutant or contaminant;

,

, (d) 'Disposal or processing of remoired. material;, or

-te) Other acttonSneeeeearu to'prevent, minimize, or mitig~te
damage to the public health' or ,welfare or to the environment,
which may otherwise result from a release Or threatened release.

'''Remove'' or "remooal'iincludee, 'but is not 'limited to, security
fencing or other measures to limit access, provision of alternative
water supplies, temporary evacuation and housing of threatened
individuals not, otherwise provided for, action taken pursuant
to the Federal Superfund Act, under 42 U.S.c. Section 9604(b),
and any emergency assistance which mau.be propidedlmder the
Disaster Relief Act of 1974,42 U.S.C. sectionJi121 et seq.

Subd. 17. [RESPOND OR' RESPONSE.] "Respond" or
"response" means r'emove, removal, remedy, and remedial action.

, Subd: 18. [WATER.] "Water" has the meaning given to
the term "umter« of the state" in section 111).01, subdivision 9.

Sec. 3; [115B.03] [RESPONSIBLE PERSON.]

Subdivision 1. [GENERAL RULE.] For the purposes of
sections 1 to 19, and except as provided, in subdivisions 2 and 3,
a person is responsible for a release or threatened release of a
hazardous substance, or a pollutant or contaminant, from a fa-
cility if the person: ' ,

,(a) Owned or operated the facility: (1) when the haeardou»
substance, or pollutant or contaminomtrura«, placed Or came to
be located in or on the facility; (2) when the hazardous sub
stance, or pollutant or' contaminant, was located in or on the
facility but before the release; or (3) during the time of there-
lease or threatened release; , .
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(b j Owned' or poeeessed the hazardous substance, or pol
lutant or contaminant, and arranged, by contract, agreement or
otherwise, for the disposal, treatment or transport for disposal
or treatment of the hazardous substance, or pollutant or coniami
mant; or

(c) Knew or reasonably ,should haw known that waste he
accepted for transport to a disposal or treatment facility con
tained a hazardous substance, or pollutant or' contaminant, and
either selected the facility to which it was transported or dis
posed of it in a manner contrary to law.' '

Subd, 2. [EMPLOYEES AND EMPLOYERS.] When a
person who is responsible fora release or threatened. release as
proVided. in subdivision t is an employee who is acting in the
scope of his employment:

(a) The employee is subject to liability under section ~ or
,5 only if his conduct with respect to the hazardous substance was
negligent under circumstances in which he knew that the sub~

stance was hazardous and that his conduct,if negligent, could
result in serious harm. '

(b) His employer shall be considered a person responsible ,
for the release or threatened release and is subject to liability
under section 4 or 5 regardless of the degree of care exercised
by the employee.

Subd. 3~ [OWNER OF REAL' PROPERTY.] An owner,
ofreal property is not a person responsible, for the release or
threatened release ,Of a hazardous substance from a facility in
or on the property unless that person:

(a) was engaged in the business of generating,transporting,
storing, treating, or disposing of a hazardous substance at the
facility or disposing of waste. at the facility, or knowingly per
mitted others to engage in such a 'business at the facility;

(b) knowingly permitted any person to make regular use
of the facility for disposal of waste;

(c) knowingly permitted any person to use the facility for
disposal of a hazardous substance;

(d) knew or reasonably should have known that a hazardous
substance was located in or on the facility at the time he acquired,
the property and engaged in conduct by which he associated him-
self with the release; or .

(e) took action which significantly contributed to the release
after he knew or reasonably should have known that a hazardous
substance was located in or on the property,' '
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.-. Sec. 4.. [115B.04] [LIABILITY FOR. RESPONSE COSTS
AND NATURAL RESOURCES; LIMITATlONSAND DE

. FENSES.]

Subdivision 1. [LIABILITY.] ExceptM 'othenoieerpro
vided in subdivisions 2 to 11, arid notwithstanding any other pro
vision or rule oflaw. any person· who is responsible for a release
or threatened release of a hazardous substance from a facility
is strictly liable, jointly and severally, for the following response
costs and damages which result from the'.release or threatened
release or to which the release or threatened release significan~ly
contributes: -

(a) All reasonable and necessary costs of removal. orreme
dial action incurred by the state, a political subdivisiomof the
state or the United States;

(b) Any other reasonable andnec.essa.ry C(!sts or expenses
incurred by any person to remove a haiardous substance; arid

(c) All d:amages for any injurY to, destruction of. or loss of
natural resources, including -the reasonoble costs 6f assessing'
such injury, destruc.tion, or loss. .

SuM. 2.. [LIABILITY FOR POLLUTANT OR CONTAMI
NANT EXeLUDED.l . Tliere is no liability under this section
lor resppnse costs or damages which result from the release of

-a.pollutan~ or contaminant. -. .

Suba ..3. . [LL.\:I3ILITY FORATHEE.A,TEN'ED RELEASE.]
Liability under this section for q, threatened release of a hazor
dous substance is liin-ited to the recovery by the agency of rea
sonableand necessary responSe costsas jn'ovided in section 16.
subdivision 6. .

-. Subd. 4.. [LIABILITY OF POLITICAL.SUBDIVISIONS.]
Theliability of a political'subdivision usuierihi« section is sub~
[ect to the limits imposed. under section 466.04, subdivision 1.

SuM: 5. [TRANSPORTATION OF HOUSEHOLD REF
USE.] A person who accepts 'only household refuse for trans
port to a treatment or disposal facility is not:11able under this sec
tion for the. release or threatened release of any hazardous
substance unless he knew or reasonably should have known that
the hazardous substance was present in the refuse. For the pur
pose of this subdivision, household refuse mean" garbage, trash,
or septic .tank sanitary wastes generated by single or multiple
residences, hotels, motels,restaurants and other similar faciJ,ic
ties: .

SuM. 6.. '[DEFENSE TO CERTAIN' CLAIMS BY POLITI·
CAL SUBDIVISIONS AND PRIVATE.PERSONS.] It is a
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defense to a claim by a political subdivision or private person .
for recovery of the costs of its response actions under this sec
tion that the hazardous substance released from the facility 'was
placed or came to be located in the facility before April 1, 1982,
and that the response actions of the political subdivision or pri
vate person were' not authorized by ·the agency. as provided in
section 16, subdivision 12. This defense applies only to response
costs incurred onor after J'Uly 1, 1983.

Subd. 7. [DEFENSE FOR INTERVENING ACTS.] It is
a defense to liability itndef this section that the release orthreat-
ened release was caused solely by: ..

(a) An act of God;
. ",

(b) An act of war; or

.. (c). An act 0': omis8~oit of Ii third' party.

"Third party" for the PUTP9ses of clause (c) .does not include
an employee or agent of the defendant, or a pers<Jn in the chd,in
of responsibility for the generation,' transportation, storage,
treatment, or ,disposal of the tuuardouesubetonce.

. The defense provided in clause (c) applies ~nlyif the delen-
dant establishes. thai. he eXercised due. care with respect to the
hazardous substance concerned. taking into conSideration the
characteristics of the hazardous substance in light of all relevant
facts and circumstances nohieh: he knew or should, have known,
and that he took precautions against foreseeable acts or omis•.
sions of a third party and the consequences that could foreseeably
result from those acts or omissions . .' .

SuM. 8. [RELEASES SUBJECT TO CERTAIN PERMITS
OR STANDARDS; FEDERAL POST-CLOSURE FUND.] It
is a defense to liability under this section that:

(a). The release or threatened release was from a hazardous
waste facility as defined under section 115A.03, for which. a per
mit had been issued pursuant to section 116.07 or pursuant to
subtitle C of the Solid Waste Disposal Act, 42 U.S.C. Section 6921
et seq., and if the hazardous substance was specifically identi
fied in the permit and the release was within the limits alWwed
in the permit for release of that substance;

(b) The hazardous substance released was specifically identi
'lied in a federal or state permit and the release is within tlu
limits allowed in the permit;

(c) The release resulted from circumstances identified and
review~d amt made a part of the public record ot« federal or
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state agency with respect to a permit issued or modified under
federal or state law, and the release conformed with the permit;

(d) The release was any part of an emission or discharge
into the air or water and the emission or discharge was subject
to a federal or state permit and was in compliance with control
rules or regulations adopted. pursuant to state or federal law;

(e) The release wets the introduction of any hazardous sub
stance into a publicly owned treatment works and the substance
was specified in, and is in compliance with, applicable pretreat
ment standards specified for that substance under state and fed
erallaw; or

(f) Liability has been assumed by the federal post-closure
liability fund under 42U.S.C. Section 9607(k).

SuM. 9. [NATURAL RESOURCES:] It is a defense to
liability under, this section, for the loss of, destroction Of, or in
jury to natural resources 'that:

(a) -_The natural resources were specifically identified as an
irreversible and irretrievable commitment of natural resources
in an approved final state or federal environmental impact state
ment, or other comparable approved final environmental analysis
for a project or facility which WfLS the subject of a govemmental
permit or license; and . '

(b) The project or facility Was being operated within the
terms of its permit or license. '

SuM. 10, [RENDERINdASSISTANCE tN RESPONSE
ACTIONS.] It is a defense. to liabili.ty wider this section that
the response costs or damages resulted from' acts taken, or

,omitted in preparation for, or in the course of rendering 'care,
assistance, or advice, to the director. or agency pursuant to sec
tion 16 or in accordance with. the national hazardous substance
responSe plan pursuant to the Federal Superfund Act, under 42
U.S.C. Section 9605, or at the direction of a,n Qn~scene coordin~
tor appointed under that plan, with respect to any· release or
threatened release of a hazardous substance.

SuM. 11. [BURDEN OF PROOF FOR DEFENSES.] Any
nerson claiming a defense provided in subdivisions 6 tow has
the burden to prove all elements of the defense by a preponder
ance of the evidence.

Sec; 5. [1l5B.05] [LIABILITY FOR ECONOMIC LOSS;
DEATH, PERSONAL INJURY AND DISEASE; LIMITA
TIONS AND DEFENSES.]
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Subdi1!ision1. [LIABILITY.], Except es otherwise prooided.
in subdi1!isious 2 to 9 ,and notwithstanding any other pro1!isUJ1I.
or rule of law, any person who is respon8ible for the relea,se of
a hazardous substance from a facility is strictly liable, jointly
and severa!ly, for the following damages which result from the
relea,se or to which the release significantly contributes:

(a) All damages for actual economic loss resulting from
such arelea,se including:

(1) Any injury,to, destruction: of, or loss of any real or, per-
sonal property, including relocation costs; ,

(2) Any loss of use of real or personal property;

(3) Any loss of past or future income or profits resulting
from injury to or destruction of real or personal property with
out regard to the ownership of the property; and, '

(b) AU damages for death or personal: injury of. disea,se
including:

(1) Any medical expenses, rehabilitation costs or burial ex
pens,.es;

(2) Any loss of paet Or future income, or loss of earning
capacif!lI resulting from personal injury or disea,se;tind

(3) C/f£mages for physical impairment or other pain and
suffering.

SuM. 2. [LIABILITY FOR POLLUTANT OR CONTAM
INANT EXCLUDED.] There is no liability under this section
for damages which result from therelease of a pollutant or
contaminant.

SuM. 3. [CERTAIN EMPLOYEE CLAIMS NOT COV
ERED.] Except for a third party who is subject to liability
under section 176.061, subdivision 5, there is no liability under
this section for the death,personal injury or diseaee of an em
ploYee which is compensable under chapter 176 a,s an injury or
diseaee arising out of and in the course of employment.

SuM. 4. [LIABILITY OF POLITICAL SUBDIVISIONS.]
The liability of a political subdivision under this section is sub
ject to the limits imposed under section 466.04, subdivision 1.

SuM. 5., {TRANSPORTATION OF HOUSEHOLD REF
USE.] A person who ceeepts only household refuse for trans
port, to a treatment or disposal facility is not liable under this
section, for the release or threatened release of anyhaiardous
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substance unless he knew or reasonably should have known that
the hazardous substance was present in the refuse. For the
purpose of this subdivision, household refuse means garbage,
trash; or septic tank sanitary wastes generated by single or .
multiple residences, hotels, motels, restaurants and other similar
facilities.

Subd. 6. [DEFENSE AVAILABLE FOR INTERVENING
ACTS;] It isa defense to liability under this section that the
release or threatened release was caused solely by:

(a) An act of God;

(b) An act of war; or.

(q) An act or omission of a third party.

"Third party" for the purposee of clause (c) does not include
om-emplouee or ag.ent of the defendant, or a person in the chain
of responsibility for the generation, transportation, storaae..

treatment, or disposal of .the hazardous substance.

.The defense provided in clause (c) applies only if the defen
dant establishes that he exercised due care with respect to
the hozardoue substance concerned, taking into consideration the
characteristics of the hazardous substance in light of all relevant
facts and circumstances which he knew or should have known,
and that he took precautions against foreseeable acts or omis
sions of a third party and the consequences that could foresee
ably result from those acts or omissions.

saa. 7. [RELEASES SUBJECT TO CERTAIN PERMITS
OR STANDARDS; FEDERAL POST-CLOSURE FUND.] It
is a defense to liability under this section that:

(a) The release or threatened release was from a hazardous
waste facility as defined under section 115A.08, for which a per
mit had been issued pursuant to section 116.07 or pursuant to
subtitle C of the Solid Waste Disposal Act, 42 U.S.C. Section
6921 et seq., and if the hazardous substance was specifically
identified in the permit and the release was within the limits
allowed in the permit for release of that substance;

(b) The hazardous substance released was specifically iden
tified in a federal or state permit and the release is within the
limits allowed in the permit;

(c) The release resulted from circumstances identified and
reviewed and made a part of the public record of a federal or
state agency with respect to a permit issued Or modified under
federalor siaie law,and the release conformed with the permit;
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(d) The release was any part of' an emission or discharge
into the air or water and the emission or discharge was subject
to a federal or state permit and was in compliance with control
rules or regulations adopted pursuant to state or federal law;

(e) The release was the introduction of any hazardous sub
stance into a publicly owned treatment works and the substance
was specified in, and is in compliance with, applicable pre
treatment standards specified for that substance under state
and federal law ; or

(I) Liability has been assumed by the federal post-closure
liiLb,1ity fund under 42 U.S.C. Section 9607(k). '

Subd. 8. [RENDERING ASSISTANCE IN RESPONSE
ACTIONS.] It is a defense to liability under this section that
the damages resulted from acts taken or omitted in preparation
for, or in the course of rendering care, assistance, or, advice to
the director or agency pursuant to section 16 or in accordance
with the national hazardous substance response plan pursuant
to the Federal Superfund Act, under 42 U.S.C. Section 9605, or
at the direction of an on-scene coordinator appointed under that
plan, with respect to any release or threatened release of a hazard
ous substence.

Subd. 9. [BURDEN OF PROOF FOR DEFENSES.] Any
person claiming a defense provided in subdivisions 6 to 8 has the
burden to prove all elements of the defense, by a preponderance
of the evidence.

Sec. 6. [115B.06] [LIABILITY FOR CERTAIN PAST
ACTIONS.]

When a defendant establishes that the luizardous substance
which is alleged to have caused the damages claimed by the plain
tilf was placed or came to be located in or on the facility before
April 1, 1982, the defendant is not liable under section 5 if he
establishes that the iJ.ctivity in which he was involved ioith. re
spect to the substance was not an abnormally dangerous activity.

.For the purpose of this section, the determination .of whether
an activity with respect to a hazardous substance was an abnor
mally dangerous activity shall be made by the court, which may
consider factors incZ"ding:

(1) The character of the substance, including the tendency
of the substance to cause harm if it escapes from the control of
the perSOf< who has possession of it;

" (2) The character and location. of the activity in which the
person was involved with respect to the substance, including:
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(a) Whether harm to persons or property uiould. necessarily
result from the activity regardlessot the reasonable precaution
with which it is conducted; .

- .
(b) 'Inappropriateness of the activity to the place where it

is carried out;

(c) Th~ extent to which the activity is not It matter of com
mon usage,'

(d) Likelihood that the harm that resulie from the activity
will be serious arid;

(e). Whether the activity is of a type which, despite its social
utility, should not be permitted without liabil·ity for serious harm
"esulting from its performance.

Sec. 7. [115B.07] [CAUSATION; INFERENCE PER
MITTED;]

In any action brought ,under section 5 or any other law to re
cover damages for death, personal injury, or disease arising out
of the release of a hazardous substance, if the plaintiff produces
evidence SUfficient to enable a reasonable person to find that:

(a) the plaintiff was exposed to the hazardous substance;

(b) under all of the circumstancee, the release could. reason
ably have resulted in plaintiff's exposure to the substance inthe
amount and duration experienced by the plaintiff; and

(c) it is more likely than not that the death, injury or disease
suffered by the plaintiff is caused or significantly contributed
to by exposure to the hazardous substance in an amount and
duration experienced. by the plaintiff;

then the court may not direct a verdict against the plaintiff on
the issue of causation; and the trier, of fact is permitted but not
required to draw the inference that the death, injury, or disease
of the plaintiff was caused or significantly contributed. to by the
release of a hazardous substance.

Evidence to a reasonable medical certainty that exposure to
the hazardous substance caused or significantly contributed to
the death, injury or disease is not required for the question of
causation to be submitted to the trier of fact.

N othingin thie section shall be'construed to relieve the plain
tiff of the burden of proving the causal connection between tM
releCUle of the hazardous substance and the plaintiff's death, in-
jurfi'or, diSetUe,:" " ., " '.
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Sec. 8. [1l5B.08] [APPORTIONMENT OF LIABILI'fY;
LIMITATION; CONTRIBUTION.]

Subdivision 1. [RIGHT OF APPORTIONMENT; FAC
TORS.] Any person held jointly and severally liable under Sec
tion 4 or 5 has the right at trial to have the trier of fact appor
tion liability among the defendants as provided in this section.
The burden is on each defendant to show how his liability should
be apportioned.

In apportioning the liability of any defendant under this sec
tion, the trier of fact shall consider the following:

(a) The extent to which that defendant's contribution to the
. "elease of a hazardous substance can be distinguished;

(b) The amount of hazardous substance involved;

(c) The degree of .toxicity of the hazardous subetanc« in
volved;

(d) The degree of involvement of and care exercised by the
defendant in manufacturing, treating, transporting, and dispos
ing of the hazardous substance;

(e) The degree of cooperation by the defendant with federal,
state, or local officials to prevent any harm to the public health
or the environment; and

(f) Knowledge by the deiendant o] the hazardous naiureo]
the substance.

Subd. 2. [LIMITATION OF LIABILITY.] If a person is
held jointly and severally liable under section 4 or 5 and estab
lishes his proportionate' share of the aggregate liability, thelia
bility of that person shall be limited to three times his propor
tionate share.

Subd. 3. [CONTRIBUTION.] Any person held jointly amd
severally liable under section 4 01: 5 who is required to pay more
than that person's proportionate share of the aggregate liability
is entitled to seek contribution from any other person liable for
the domaaee or response costs to the extent of the other person's
proportionate liability.

Sec. 9. [1l5B.09] [AGREEMENTS TO TRANSFER LIA
BILITY; INSURANCE AND SUBROGATIOR]

No conveyance, indemnification, hold harmless agreement, or
similar agreement shall be effective to. transfer the liability
imposed under sections 1 to 14 from the owner or operator of
Ii facility or from any person who may be liable under those
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sections-to any .other person.';Nothing in this section shaJl.be
construed: .' ' ' ,",; , ,

(a) To prohibit anyparly who may be liable under seetione
1 to 14 from entering an agreement by which that party is
insured, held harmless or indemnified for part or all of that
liability; ,

(b) , To prohibit the enforcement of any insurance, lwld
harmless or indemnification agreement; or '

(c) 'Tobar any caUse of~tionbrouglibya party who may
, be liable under sections 1 to 14 or by an insurer or guarantor,
whether by right of subrogation or otherwise. '

Sec. 10, [115:8.10'] [STATUTE OF LiMITA'l'IONS.]

No person may recover pursuant to sections tto 14U,nless the
actieinis commimced within Six years trom the date iohen. the
cause of action accrues; In determining when the cause of action
accrues for an actiot/. to recover damages t01' death, personal '
injury or disease; the cou'rtmay coniider factors ikclitdingthe
following:

(a) Wherithe plaintiff discovered the inju'>1!orlos8,\'
, ) ' ..- ,,", '". .'. ..-

(b) Whether a persona; injury or disease had sufficiently
manifested itself; o,nd " ,'" " ' ',' "

. " - . ,. .
, '

(c) When the plaintiff d,isco~ered, or king 4~ diliflence
should have dieeooered, a caUstUconnection between: the injurY,
disease, or lose and the release of a hazardous, substance.

, , ,

Sec. 11. [115B.11] [OTIIER REMEDIES PRE1SERVEp.]

Notkingin sections 1. to if, shall be'conStru,edto abolish or
diminish any remedy or affect the right of any person to bring
a legal action. or use any rem,edy available under any othe,r
provision of state Or federal, law, it/.clitdit/.g common law, to re
cover for personal injury, disease"economic toes.o« resp0t/.8e
'costs ariSing out of Ii release' Of any hazardous sUbstance, or
for removal or the costs of removal of that hazardous substance.
Nothing in sections 1 to t s. shall be construed to limit or restrict
in any way the liability of any person under any' other state or
federal law, including common law, for loss due to personal
injury or disease, for economic loss, or for response eostearis
ingout of any release or threatened release of a hazardous
substance from a facility regardless of the time at which a
hazardous substance was placed or came to be loCated in the
facility. The provisions of sections 1 to 14 shall not be considered,
interpreted; or oonstruedin. any way as' 1'eflecting a determina
tion. in whole or in part, of policy regarding the inapplicabilitv
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of strict liability, 'or strict liability doctrines under any, other
state or federal law, including common law, to activities past,
present or future, relating to hazardous substances, or poUutants
or contamf,nants;o'l;' other similar, activ(ties.
, , " - -, '. ".' .. '... ,\ . ' ..

,.
. Sec. ,12.. . [1l5B.12] [DOUBLE RECOVERY 'PROHIB

ITED.] .

\, A person who recovers 'response costs or damages pur81f.Gnt
to sections '1 to 14 mayno.t.rec.over the same. costs' or damages
pursuant to any other law. A person who recovers response costs
or damages pursuant to any other state or federal law may not
recover fOr' the same costs or damages pur81f.Gnt to sections 1to'l1,:.· '.\, .. , .'" . ,.'

'·1 . \.

Sec. 13.· [1l5B.13] ,[AWARD OF COSTS.]
• _.• 1 •• .. '. - .

,f]ponmotion of a party prevailing in, an action under sections
1.to 1.1,:,the ,¢ourt.ma1l(,/wdr4'~i>sts;, disbursements ,and,reasonable
attorney fees and,witness fees tot/hat party. ". .
\'.\." '," ,',' ,",'.' .. ',,' .

,Sec. 14. [1l5B.14] [APPLICATioN OF SECTIONS 1, TO
14.]

Sections i.to. ,l1,: apply to any release or threaiened release of
a hazardous substance occurring on or after July 1, 1983, in
cluding any release ,which, began before July 1, 1983, and con
tinued after that date. SeCtions tto 14 do not apply to a release
or threatened release which occurred whoUy before July 1, 1983,
regardless of the.date of discovery of any injury or loss caused
by the rel.ease orthreaieneti release'.

" ", \' ,. '. . - '" "

Sec. 15. [1l5B'.'l5] -. (DISPOSITION OF FACILITIES.]

SubdivisiOn 1. [CLOSED DISPOSAL FACILITIES; USE
OF .PROPERTY.]. No person shall use any property on or. in
which 'hazardous waste remains after closure of a disposal fa
cility as dBfined in section 115A.03, subdivision 10,in any way
tliiLt disturb» the.integrity of the final cover, liners, or any other
components of any containment system, or the function of the
disposal facility's monitoring systems, unless the agency finds
that the disturbance "

, (a) Is necessary to the proposed use of the property, and wiU
not increase the potential hazard to hum.an health or the .en-
vironment.. or .

, (b)· Is necessary to reduce a threat to human health or the
environment.

Subd. t.' [RECORDING OF. AFFIDAVIT.] Before ani;
trantfer 'of ownersMp\,of,any property which the owner kneW
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0" should have kmoum was used as the site of a hazardous waste
disposal facility as defined in section 115A.09, subdivision 10,
or which the owner knew or should have known is subject to ex
tensive contamination by release of a hazardous substance, the
owner shall record with the county recorder of the county in
which the property is located an affidavit containing a legal de
scription of the property that discloses to any potential trans
feree:

(a) That the land has been used to dispose of hazardous
waste or that the land is contaminated by a release of a hazardous
substance;

(b) The identity, quantity, location, condition and circum
stances of the disposal or contamination to the full extent kmoum.
or ascertainable; and

(c) That the use of the property or some portion of it may
be restricted as provided in subdivision 1 ..

An owner must also file an affidavit within 60 days after any
material change in any matter required to be disclosed under
clauses (a) to (c) with respect to property for which an affidavit
has already been recorded.

If the owner or any subsequent owner of the property removes
the hazardous substance, together with any residues, liner, and
contaminated underlying and s,p'rounding soil,that ow.ner may
record anaffidavU indicating the removal of the hazardous sub-
stance. .

Failure to record an affidavit as provided in this subdivision
does not affect or prevent any transfer of ownership of the prop-
erty. :', \

Subd.9: [DUTY.OF COUN'rY RECo:rtDER.] 'The county
recorder shall record all affidavits p;-esentedto him in accor
dance with subdivision 2. The affidavits shall be recorded in a
manner which will assure their disclosure in the ordinary course
of a title search of the subject property.

SuM 4. [PENALTIES.] (a) Any person who Icnowingly
violates the provisions of subdivision 1 is subject to a civil penal
ty in an amount determined by the court of not more than $100,
000, and shall be liable under sections 4 and 5 for any release or
threatened release of any hazardous substance resulting from
the violation.

(bY· Any owner who knowingly fails to record an affidavit
as required by subdivision'2 shall be liable under sections 4 and
5 for any release. or threatened release of any hazardous sub
stance from a fllCilit-V located on that, property.
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I

(c) .A civil perurlty may be imposed and recovered by an ac
tion brought bya county attorney or by. the attorney general in
the district court of the county in which the property is located.

(d) Any civil fines recovered under this subdivision shall
be deposited in the fund.

Sec. 16. [115B.16] [STATE RESPONSE TO RELEASES.]

Subdivision 1.' [REMOVAL AND REMEDIAL ACTION.]
Whenever there is a release or substantial threat of release from
a facility of any pollutant or contamirurnt which presents an im
minent and substantial danger to the public health, welfare, or
the environment or whenever a hazardous substance is released
or there is a threatened release of a hazardous substance [rom.
a facility:

(a) The agency may take any remooalor remedial action re_
latingto the hazardous substance, or pollldant or contaminant,
which the agencydeems necessary to protect the public health
.or welfare or. the environment. Before taking any action the
agency shall:

(1) . Request any responsible party known to the agency to
take actions which the agency deems reasonable and necessary
to protect the public health, welfare or the environment, stating
the reasons [or the actions, a reasonable time for beginning and
completi1ig the" actions taking into account the urgency of the
actions for protecting the public health, welfare and emriron
meni, and the intentiOn of the agency to take action if the re
quested actions are not taken as requested;

(2) Notify the owner of real property where the facility is
located "r where response actions are proposed to be taken, if the
owner is not a responsible Party, that responsible parties have
been requested to take response actions and that the owner's co
operation will be required in order for responsible parties or the
agency to take those. actions; and

(3) Determine that the actions requested by the agency will
not be taken by any known responsible party in the manner and
within the time requested.

(b) The director may take removal action which he deems
necessary to protect the public health, welfare or the environ
ment if the director determines that the release or threatened re
lease constitutes an emergency requiring immediate action to
prevent, minimiz.e or mitigate damage to the public health, uiel
fare or the environment. Before taking any action the director
shall-make reasonable efforts in light of the urgency of the action'
to follow the procedure proVided in clause (a).·



22nd Day] WEDNESDAY, MARCH 9, 1983 449

No removal action taken by any person shall be construed as
an admission of liability for' a release or threatened release.

. Subd.2~. [OTHER ACTIONS.] Whenever the agency.or
director is authorized to act 'pursuant to subdivision 1 or.Uihen
ever the agency or director half reason to believe that a release
of a hazardous substance, or a pollutant or contaminant,has oC
curred or is about to occur, or that illness, disease, or complaints
thereof may be attributable to exposure to a hazardous sub
stance; or a pollutant or contaminant, the' agency or director may
undertake: investigations, monitoring, surveys,testing, and other
similar activities necessary. OT asrpropriate to identify the exis
tence and extent of the release or threat thereof, the source. and
nature of the hazardous substances, or pollutants or contami
nants, and the extent of danger to the. public health or welfare
or to the. environment. In 'addition, the' agency may undertake
planning.; legal, fiscal, economic, engineering, architectural, and
other studies orinoestiotition» 'necessary or appropriate to plan
and direct a response action, to recover the costs of the response
action, and to enforce the provisions, of sectionsL to 17.

saa:s. [PUTY TO PROVIDE INFORMATION.] Any
person who the agency has reason to believe is responsible tor
a release; or threatened release,as provided in section S, or.who
is the owner of real property where the release or threatened
release is located or where .response actions are proposed to
be taken, whenrequested by the agency, or any member, employee
or agent thereof who is authorized by. the agency, shall furnish
to the agency any information which he may have, or may rea
sonably obtain which is' relevant to the release .'01' threatened
release. .

Subd.4. [ACCESS TO INFORMATION AND PROPERTY.]
The agency or any member, employee or agent thereof authorized
by the agency, upon presentation of credentials, may:

(a) Examine and copy any books, papers, records, memo
randa or data of any person who has a duty to provide informa:
tion to the agency under subdivision 3; and

(b) Enter upon any property, public or private, for the
purpose of taking any action authorized by this section includ
ing obtaining information from any person who has a duty to
provide the information under subdivision 3, conducting surveys
or investigations, and taking removal or remedial action.

Subd. 5. [CLASSIFICATION OF DATA.] Except as other
wise provided in this subdivision, data Obtained from any person
pursuant to subdivision 3 or 4 is public data as defined in sec
tion 13.02. Upon certification by the subject of the data that
the data relates to sales figures, procesees or rnethodSofpro
duction unique to. that person, or intormalionwhich would
tend to affect adversely the competitive position of that'person,
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the director shall classifY the dato. fLS private or nonpublic dato.
M defined in section 13.02. Nottoithetandino fLny other law to
the contrfLry, data clMsified M prioaie or nonpublic under this
subdivision mfLY be disclosed when relevfLnt in fLny proceeding
under sections 1 to 17, or to other public agencies concerned
with the implementation. of sections 1 to 17.

Subd. 6. [RECOVERY OF EXPENSES.] Any reMonable
omd. necessrLryexpenses incurred by the fLgency or director pur
SUfLnt to this section, including all response costs, fLnd rLdmin
istrfLtive and leqnl. expenses, mfLY be recovered in fL civil action. _
brought by the fLttorney generfLl fLgfLinst fLny person who mfLY be
liable under section 4 or any other law. The fLgency's oertiiica
tion of expenses shal; be prima. [aeie evidence thrLt the expenses
fLre reasonrLble omd necessfLry. Any expenses incurred pursUfLnt
to this section which fLre recovered by the attorney general
pureuan; to section 4 or any other uno, including fLny moard. of
fLttorneys fees, shfLll be deposited in the fundfLnd mfLY be fLP
proprifLted only for fLdditionfLl response actions as provided in
section 19, subdivision 2, clause (b) or (c).

Subd. 7. [ACTIONS RELATING TO NATURAL RE
SOURCES.] For the purpose of this subdivision, the siaie is
the trustee ofthe air, water end wildlife of the state. An fLction
pursufLnt to section 4 for damaae« with respect to fLir, ioater or
wildlife mfLY be brought by the aitorneu generfLl in the nrLme
of the etate M trustee for those natura; resources. Any dfLmages
recovered by the attorney generfLl pursuani: to section 4 or fLny
other law for injury to, or loss of natura; resources resulting
tram the releaseo] fL hazardou» substance, .or fL pollutfLnt or
contaminamt, shfLll be deposited in the fund and mfLY be ap
propriated only for the purposes provided in section 19, sub-
division 2, clause (e). : - --

Subd.8. - [ACTIONS RELATING TO PESTICIDES OR
FERTILIZER OR SOIL OR PLANT AMENDMENTS.] When
the commissioner of aorieulture has reported an- incident involv
ing the releMe of pesticides under the provisions of section 18A.
37 or the release of fertilizers or soil or plfLnt oanendmenie, fLnd
the agency determines thai the incident constitutes a. releMe of
a hazardous substomce, or a pollutfLnt or contaminant, the fLgency
shall authorize the cOmmissioner, sUbject to the provisions of
subdivision 13, to take fLny action. which the fLgency would be fLU
thorizedto take under subdivisions 1 to 4. Subject to the provi
sions of section 19, subdivision 3, the fLgency shall reimburse the
commissioner from the fund for the reasonable and. necessar>J
expenses incurred in tfLking those actions and mfLY recover fLny
amount: spent from the fund under subdivision 6.

Subd. 9. [ACTIONS RELATING TO OCCUPATIONAL
SAFETY AND HEALTH;] The fLgency, director and. the com
missioner of labor and. industryshrLll make reMonrLble efforts
tocoordinatefLny actions taken under this section and. under sec-
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tions182.65 to 182.671,. to avoid duplication or conflict of actions
or requirements with respect to a release or threatened release',
affecUng' the safety of any conditions or place of ·employment.

Subd. 10, [ACTIONS RELATING T(), HEALTH.] The
agency and directorsha!.l make reasonable efforts to coordinate'
and consult with thecommiseionero] health in planning and
directing response actions with respect to a release or threatened
release affecting the public health. If the commissioner of health,
upon the request of the agency, takes any actions authorized
under:thii section, theagiJnCY shall reimburse the commissioner
from the fund for the reasonable and necessary, expenses in
curred in taking those .aetions and may recover any amount
spent from; the fund under subdivision"6;" .,

SUbd, is. [LIMIT ON ACTIONS ,BY ~OLITICAL SUBDI
VISIONS,] . When the agency or director has'refjuestedf£ per
sonsoho is responsible for a release or thr¢ateried'release to take
any response actiOn under subdivision 1,; no political subdiviSiOn
shall request or order that: person to take any action which con
flicts with the action requesied ,by the agency' or director;

Su,bd.'12. [AUTHORIZATION OF CERTAIN llESPONSE
ACTION.S.]' For the purpose of.permitting a political subdivic
sion or 'private person to recover response' costs,as provided" if/X
section 1,., subdiviSion 6, the agency may authorize the political
subdivisiOn to take removal or remedial actions or may authorize
the private 'person to take remoua; actions 'with respect to any
release of a.haeardoue substance which was placed or came to
be located in the faCility before April 1, 1982. The'authorization
shall be based on application of the criteria in the rules of! the
agency adopted under subdivisiOn 13 or, if the rules have not
been adopted, under the criteria set forth in subdivision 19 on
which the rules 'are required to be based. The authorization shall
not be inconsistent with tne criteria, This subdivision shall not
be construed' to prohibit a pOlitical subdivision or private person
from taking removal or remedial actions without theauthoriza
tion of the agency.

Subd. is. [PRIORITIES; RULES.] By November 1, 1983,
the agency shall establish a temporary list of priorities among
releases or threatened releases for the purpose of taking remedial
action and, to the extent practicable consistent with the urgency
of the action, for taking removal action under this section. The
temporary list, with any necessary modifications, shall remain
in effect until the agency adopts rules establishing state criteria
for determining priorities among releases and threatened re
leases. The agency shalladopt the rules by July 1,1981,.. After
rules'are adopted, a permanent priority list shall be established,
and may be'modified/rom,time 'tobime, according to the criteria
set forth in the rules., Before any list is ,establis,hed under this
subdivision the agency shallpublish. the list in the state register
alid.allow 30 days [oreomments on the'lis.tby the ,P'Ublic. ' .,.
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The temporary list andthe rules required by this subdivision
shall be based upon the relative risk, or danger to public health
or welfare or the environment" taking into account to' the extent
possible the population at risk, the hazardous potential of the
hazardous substances ,at the facilities, the potential for contami
nation of drinking water supplies, the potential for direct human
contact, the potential for destruction of sensitive ecosystems, the
administrq,tive and financial caPabilities of the agency, and other
appropriate factors. '

All other considerations being equal, agency remedial action.
for any risk or danger which was, created or aggravated by
the action or inaction of any government entity shall take prece
dence over remedial action' for similar risks or dangers not
significantly contributed to by government action or inaction.

Sec. 17., [115B.17] [FAILURE TO TAKE REQUESTED
ACTIONS; CIVIL PENALTIES; ACTION TO COMPEL
PERFOltMANCE; INJUNCTIVE RELIEF.] " '

Subdivision.1. [CIVIL PENALTIES.] Any person respon
sible for a release or threatened release from a facility of a
pollutant ,'or contaminant which presents 'an imminent. and
substantial danger to the publichealth,welfare, or the environ-

. ment Or for a release .or threatened release of a hazardous sub
stance from; a facility shall lorfeit and pay to the. state a civil
penalty 'in.an amount to bedetermir'ted by the court otnot mOre
than $25,000 per day for each day that the

cp,er89n.,fa,ils. to Jake
reasonableandnecesscru response actions or to make 'reasonable
Progress incompletirtgresponse actions requested as provided
in subdivision3.' .

The penalty provided under this subdivision may be recovered
by an"actilJn brought 'by the attorney general in the name of
the state in connection with an action to recover expenses, of
the agency under section 16, subdivision 6~ or by a separate
action in the district court of Ramsey County. All .penaliie«
recovered under this subdivision shall be deposited in the fund.

SuM. 2. [ACTION TO COMPEL PERFORMANCE.] When
any person who is responsible for a release or threatened release
from a facility of a pollutant or contaminant which presents an
imminent and substantial danger to the public health, welfare,
or the environment or for a release or threatened release ofa
hazardous substance from a facility, fails, to take response
actions or to make reasonable progress in completing response
actions requested as provided in subdivision 3,the attorney
general may bring an action in the name of the state to compel
performance of the requested response actions. If the owner of
real property where the facility is located or where response
actions'are proposed to betaken. is nota person responsible/or
the releasebr threatened release, the owner may be joined as
an indispensable party in an action to compel performance in
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order to,assure that the requested response actions can be taken
on that property by the responsible parties.

Subd. 3. [REQUESTS FOR RESPONSE ACTIONS.] A
request for emergency removal action shall be made by the
director. Other requests for response actions shall be made by
the agency. A request shall be in writing, shall state the action
requested, the reasons for the action, and a reasonable time by
which the action must be begun and completed, taking into
account the urgency of the action for protection of the public
health, welfare, and environment.

saa.». [INJUNCTIVE RELIEF.] The release or threat
ened release of a hazardous substance, or a pollutant or con
taminant, shall constitute a public nuisance and may be en
joined in an, action, in the name of the state, brought by the
attorney general. ' , ,

Sec. 18. [115B.18] [PURPOSES OF FUND AND TAXES.]

In establishing the environmental response, compensation and
compliance fund in section 19 and imposing taxes in section 21'
it is thepurpose of the legislature to:

(a) Encourage treatment and disposal of hazardous waste
in a manner, that adequately protects the public health and we/,..
fare and the environment;

(b) Encourage responsible parties to provide the response
actions necessary to protect the public and the environment/rom
the effects of the release of hazardous substances;

(Ii) Encourage the use of alternatives to land disposal of
solid and hazardous waste including resource recovery, recy-
cling, neutralization and reduction; ,

,(d) Provide state 'agencies with the financial resourcesneed
ed to prepare and implement an effective and timely state re
sponse to the release of hazardous substances, including investi-
gation" planning, removal and remedial action; ,

(e) Compensate for increased governmental expenses and
loss of,revenue andto provide other appropriate assistance to
mitigate any adverse impact on communities in which commer
cial hazardous wasteprocessing 'or disposal facilities are located
under the siting process provided in chapter 115A;

(IX Recognize the environmental and public health costs of
land disposal of solid waste and of the use and disposal oiluiza»:
dous substances and to place the burden offinancingstdte waste
managementactivitie's on those whose products and services con-
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tribute to waste management problems and increase the risks
of harm to the public and the environment.

Sec. 19. [115B.19] [ENVlRONMENTAL RESPONSE,
COMPENSATION AND COMPLIANCE FUND.]

Subdivision 1. [ESTABLISHMENT.] The environmental
response, compensation and compliance fund is created as an ac
count in the state treasury and may be spent only for the pur
poses provided in subdivision 2.

Subd. 2. [PURPOSES FOR WHICH MONEY MAY BE
SPENT.] Subject to appropriationby the legislature the money
-in the fund may be spent for any of the following purposes:

" . '. ,..\ , '.-. -. ,.' .'

(a) Preparation by the agency for taking removal or reme,
dial action under section 16, including investigation; monitoring
and testing activities, enforcement-and compliance efforts relat
ing to the release of hazardous substances, pollutants or contami
nants under section 16 or 17;

(b) Removal and remedial actions taken or authorized by
the agency 01' director under section 1 (j, including related en
forcement and compliance efforts under section 16 or 17, and
payment of the state share of the cost of remedial action which
maybe carried out under a cooperatioe agreement with the fed
eral government pursuant to the Federal Superfund Act, under,2 U.S.C. Section 9604(c)(3) for actions related to facilities
other, than commercial haeardou» waste facilities located, under
the siting authority of chapter 115A; .

(c) Reimbursement to any person for expenditures'made
between April 1, 1982. and July 1, 1983 to. provide alternative
water supplies deemed necessary by the agency arid the depart
-ment of health to protect the public health from contamination
resulting from the release of a hazardous substance;

(d) Removal and remedial. actions taken or authorized by
the agency or director under section 16, including related en,
[oreemeni and compliance efforts under section 16 or 17, and
payment of the state share of the cost of remedial action which
may be carried out under a cooperative agreement with the. fed
eral government pursuant to the Federal Superfund Act, under
4'2 U.S.C. Section 9604(c) (3) for actions relased. to commercial
hazardous waste facilities located under the. siting authority of
chapter 115A; .

(e) Compensation as provided by .law, after submission by
the waste management board of the report required under sec
tion 115A.08, subdivision 5, to mitigate any adverse impact of
the location of commercial hazardous waste processing or dis-
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posal facilities located. pursuant to the siting authority of chap
ter 115A;

(f) Planning and implementation by the commissioner of
natural resources of the rehabilitation, restoration or acquisition
of natural resources to remedy injuries' or losses to natural re
sources resulting from the release of a hazardous substance;

(g) Inspection, monitoring and compliance efforts by the
agency, or by political subdivisions with agency approval, of com
mercial hazardous waste facilities located under the siting a'U
thority of chapter 115A;

(h) Grants by the agency or the waste management board
to demonstrate alternatives to land disposal of solid and hazar
dous waste including reduction, separation, pretreatment, pro
cessing and resource recovery, for education of persons involved
in. regulating and handling solid and hazardous waste, and to as
sist counties to develop comprehensive waste management plans;
and '

(i) Intervention and environmental mediation by the legisla,
tive commission on waste management under chapter 115A.

Subd. 8. [LIMIT ON CERTAIN EXPENDITURES.] The
director or agency may not spend any money under subdivision
2, clause (b) or (c) for removal or remedial actions to the extent
that the costs of those 'actions' may be compensated from any
fund established under the Federal Superfund Act, 42 U.S.C. Sec
tion 9600 et seq. The director or agency shall determine the ex
tent to which any of the costs of those actions may be compen
snted. under the federal act based on the likelihood that the
compensation will be available in a timely fashion. In making
this determination the director or agency shall take into account:

(a) The urgency of the removal or remedial actions and the
priority assigned under the Federal Superfund Act to the release
which necessitates those actions;

, (b) The availability of money in the funds established under
the Federal Superfund Act; and '

, (c) The consistency of any compensation for the cost of the
proposed actions under the Federal Superfund Act with the, no.

, tional'contingency plan, if such a plan has been adopted under
that act. '

Subd. 4. [REVENUE SOURCES.] Reven~' from the
following sQurces shall be, deposited in, the environmental re
sponse, compensation and compliance fund:
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(a) The proceeds of the taxes imposed pursuant to section
ei, including interest and penalties;

(b) All money recovered by the state under sections 1 to, 17
or under any other statute or rule related to the regulation of
hazardous waste or hazardous substances, including civil penal
ties Il-nd money paid under .. any agreement, stipulation or settle
ment but. excluding fees imposed under section 24;

(c) All interest attributable to .investment of money de-
posited in the fund; and '

"', '

(d) All money receined. in the form of gifts, grants, reim
bursement or Il-ppropriationfrom any source forll-ny of the pur
poses provided in subdivision 2, 'except./ederll-l, grm'lts.

Subd. 5; [RECOMMENDATION BY LCWM.] Thelegisla
tioe commission on waste management, shll-llmakerecommenda
tion» to the standing legislative committees on' finance and tup
proprill-tions regll-rdingappropriations from the fund.

Subd. 6. [REPORT TO LEGISLATURE.] At the end of
each fiscal yell-r,' the agency shall submit to the senate finance
commiitee.ithe 'house apPropriations COmmittee omdthe legisla
tive commission on waste management a report detailing the ac
tivities for which money from the environmental response, com
pensation -and compliance fund has been spent during that year.

See. 20~ [TAXES,; DEFINITIONS:]

SubdiVision 1. [APl'LICATION.]" 'The definitio'ns provided
in this section and section 2 apply to sections 20 to 23.

, Subd. 2; [COMMISSIONER.], "Commissioner" mell-ns the
commissioner of revenue. . .
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saa.e. [WASTEWATER TREATMENT UNIT.] "Wast,e
water treatment unit" means a device which is part of a waste
water treatment facility subject to regulation pursuant to the
federal Clean Water Act under 33 U.S.C. Section 1317 (b) or
1342.

Sec.21. [HAZARDOUS WASTE GENERATOR TAX.]

Subdivision 1. [TAXES IMPOSED; EXCLUSIONS.] Each
generator of hazardous waste shall pay the taxes imposed by this
section based upon the volume and. destination .o] the hazardous
wastes generated. The, taxes imposed by this section do not apply
to hazardous wastes destined: for recycling or reuse or to used
crankcase oil,

Subd. ' 2. [LONG TERM CONTAINMENT WITHOUT
, Tl{EATMENT.] Hazardous waste destined for lonaterm. con
tainment without treatment shall be taxed at the rate of 32 cents
per gallon of liquid or $32 per cubic yard Ofsolid.

Subd.8. [LONG, TERM CONTAINMENT AFTER TREAT
MENT.] Hazardous waste destined for long term containment
after treatmentehal; /Je taxed at the rate of 16 cents per gallon
of liquid or $16 per cubic yard of solid. '

Subd. 4. [OTHER TREATMENT.], Hazardous waste, des
tined for treatment, other than as provided in. subdivision 5, to
produce a material urhich. is not hazardous, including treeimeni
permitted by the agency in a sewage treatment works, or hazar
dous waste which is destined for destructive treatment by in
cineration shqU be taxed at the rate of eight cents per gallon of
liquid or $8 per cubic yard ofeolid. ' , ,. '" . ",';" .

Subd.5. [ON-SITE WASTEWATER TREATMENT.] The
tax imposed under this section does not apply to hazardous »oaete
which is destined for treatment in a wastewater treatment unit
to produce a material which is not hazardous before entering a
public sewer system or waters of the state but the tax does apply
to any residue of treatmentwhich. is a hazardous waste.

Subd. 6. [DISPOSITION OF PROCEEDS.] The proceeds
of the taxes imposed under this section including any interest
and penalties shall be deposited in the fund. '

Sec. 22. [SEVERAIlILITY.]

If anytiLx imposed under section 21 is found to be invaiid be
cause of the purpose for which the proceeds were appropriated
or made ,available under section 19, subdivision 2, the proceeds
of that tax shall not be appropriated or ava~I(L/Jle for the objec-
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tionable purposes, but the tax shall continue to be imposed and
the proceeds shall be appropriated and made available for other
purposes provided in section 19, subdivision 2.

Sec. 23. [TAX ADMINISTRATION AND ENFORCE
MENT.]

Subdivision 1. [QUARTERLY REPORTS AND PAY
MENTS; EXCEPTION.] By the fourteenth day following the
last day of each calendar quarter beginning after December 31,
1983, every person liable for payment 'of a tax under section 21,
except as provided in subdivision 4 of this section, shall make
and file with the commissioner of revenue a report under oath,
in the form and containing the information required by'the com
missioner. The amount of the tax due shall be remitted together
with the form. The commissioner may establish rules under
which a generator of a low volume of hazardous wastes may file
thereport and pay the tax annually.

SuM. 2. [AMENDED RETURNS.] A taxpaYer who finds
that a return filed under this section as originally filed is in er
ror may correct the error by filing an amended return. If the tax
payer is entitled to a refund due to the correction, the amended
return will serve as a claim for the refund provided. it is filed no
later than three years after the original return is .filed.

Subd. 9. [EXCHANGE OF INFORMATION.] Notwith
standing the provisions of sections 116.075 or 290.61 or any other
law to the contrary, the commissioner of revenue and the pollu
tion control agency may provide each other with the information
necessary for the enforcement of section 21 and this section. In
formation. disclosed in a return filed pursuant to this section or
information exchanged between the co.mmissionerand the agency
is public unless the information is of the type determined to be
for the confidential use of the agency pursUant to section 116.07.5
or is trade secret information classified pursuant to section 15.
1679.

SuM. 4. [PAYMENT BY OUT-OF-STATE GENERA
TORS.] A generator of any hazardous waste which is gen
erated outside of this state and is transported into this state for
long term containment or treatment as described in section 21,
subdivisions 2 to 4 shall pay the tax imposed by section 21 at the
first point at which the hazardous wastes are received by a per
son in this state for storage, treatment or long term contain
ment. The tax shall be paid to the person who first receives the
wa.stes in this state at the time the waste is received and shall
be remitted by that person to the commissioner of revenue quar
terly in the form and manner provided by the commissioner.

SuM. .5. [DUTIES OF THE AGENCY AND METROPOLI
TAN COUNTIES.] . The agency shall provide to the cQ1nmis-
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sioner the names dnd addresses of aU 'persons known to the
agency who are subject to tax under section 21, together 'with
any information which the, agency' poeeeeees concerning the'
amount 'of haeurdoue.uiaete generated and disposed of by 'those
persons, Metropolitan' counties required to regulate hazardous
umstes under section 1,78.811, subdivision Bb, shall provide to
'the, agency' the 'data and' 'information neceesaru ',to allow the
agency to carry out its duties under this 'subdivision.· Upon re
quest by the commissioner,the agency shall examine reiurnstmd:
r'eports filed with the commissioner and notify the commissioner
of any suspectedinaecuroie fir fraudulent declaration or. return.
The agency "may, assist inaudiWW any person subjectt(l ~
under iectiOr! ~O, 'U!he1! requested by:.thecpmmissioner"",

'; '. \'j -'~ ,;

Subd, '6. [FENATITIES; ENl!'ORCEMENT.l: The audit,
penalty and enforcement 'provisions'iL'pp/icableto'taxes imppsed
under chapter 290 apply to the taees imposed under 'section 21
and those provisions shall be administered by the comm,issioner.

, '
~ , " " '-, ;:,'

" Subd. 7. [RULl!:S.]'The ·cQril',nis.sion~rmay'aiopt 'tempo
riLry and 1/ermanentrnles' necessary, i61miil.ementt/i,e provision»
ofthis se~t1op and section 21. " , ",. ',' " '

., .....

SuM. 8. [ADMINISTRATIVE EiXPENSES.] Any amount
expended' by the oommissioneror-tuiencu. from a general fund
appropriation to enforce and administer .eection. 21 and, this Sec
tion shall be reimbursed ,to" the general fund and the amount:
necessary, to make the reimbursement 'is appropriated from the
-fund to the commissioner of findnce for tramsfertothe-oenerol.
fund: ' " "

Sec. 24. ,,[116.12]
rIONFEES:] \,

[HA~ARD..oUS WASTE AI;JMINISTRA-
", • " ,-, F, .

. • '. -, .-' '"1' '.~ " '

. Subdivision 1. [FEESCHEDULES:].The :al7ency' s1m!.!
eS,tablish thefees p,rovidedircsubdivisiqns 2 and 8in the manner
provided in section 16,.4..128 -im. order to raise ,an amount, of fees
sufficient to cover the non-federally funded portion of the
amount appropriated to the agencY for that ,'!lear fOT permitting,
monitoring, inspection and enforcement. expenses of the hazard
OU$ wMte activities of the agency, exCluding any amount ap
propriated to the agency for, thesepurpos.es under section 19,

bd' " 2 I, ,8U wtswn., " ". "

The legislature may appropriate additional amounts which
need not' be raised by fees or ,may provide that the fees shall
cover a proportion of the appropriation for the, hazardous, waste
'activities oithe agency in order to assure adequate funding for
the regulatory and enforcementfunctioneoi the agency,relat~d
to hazardous waste. All fees collected by the agency under this
section shall' be deposited in the general fund .•, ,
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. SuM. 2.· [HAZARDOUS WASTE GENERATOR FEE.]
Eachgen,erator of hazardous waste shall pay a fee on, the hazard

.ous waste which he gen,erates. The agen,cy shall compute the
amoun,t of the fee due baSed on, the hazardous waste disclosures
submitted by the oeneretore omd. otherinformation available to
the agen,cy. The agency shall an,n,ually prepare a. staiement of
the amoun,t of the fee due from each gen,erator. The fee shall
be paid an,n,ually commencinq with the first day ofthe calendar
quarter after the date of the statement:

The agen,cy may exempt gen,erators of small quantities of
hazardous wastes otherwise sUbject to the fee if it finds that
the cost of admin,isterin,g a fee Q1I, those gen,erators is excessive
relative to the proceeds of the fee. The fee shall consist of a
minimum fee for' each gen,erator not. exempted by the agency
and an" addition,al fee. which gen,eralli/ reflects the quan,tity of
wastes gen,e.rated by the gen,erator.

If any metropolitan eounue« recover the costs of administer"
in,g coun,ty hazardous waste regulatiom by charging fees, the
fees charged by the 'agency outside of those couniie« shall not
exceed the fees charged by those counties. The agen,cy shall not
charge a fee in any metropolitan county which charges such a
fee. The agency shall impose a surcharge on the fees charged by
the metropoliicn. counties .and. by the agency to reflect the
agency's expensesin. carryin,g out its statewide hazardous waste
regulatory respomibilities. The surcharge imposed on the fees
charged by the metropolitan counties shall be collected by· the

. metropolitan eountie« in the manner inwhich the counties collect,
their generator fees. Metropolitan counties shall remit the pro
ceeds of the surcharge to the agen,cy by the last day of the
month following the month. in which they were collected.

SuM. 8. [FACILITY FEES.] The agency shall charge an
original permit fee, a reissuomee fee and an ann,ual operator's
fee for any. hazardous waste facility permitted by the agency.
'The agency may include reasonable and neeeeearueoet« of any
enoironmentol. review required under chapter V 6D in the orig
inal permit fee for any hazardous soaste facility.

Sec. 21>. Minnesota statutes 1982, section 1I5A.24, subdivi-
sion 1, is amended to read : . '

Subdivision. 1. [CERTIFICATE.] (EXCEPT AS PRO
VIDED IN SUBDIVISION 2,) By December 15, 1982, on the
basis of and consistent with its hazardous waste management
plan adopted under section 1I5A.1I, the board shall issue a
certificate or certificates of need for disposal facilities for
hazardous wastes -in the state. The certificate' or certificates
shall indicate the type and volumes of waste for which disposal
facilities are, and wiII be needed through theyear200011:11d the
'number, types, sizes, general design and operating 'specifications,
and function or use of the disposal facilities needed in the state,
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The board shall certify need only to the extent that the board
has determined that there are no feasible and prudent alterna
tives including waste reduction, separation, pretreatment, pro
cessing, and resource recovery whicb would minimize adverse

. impact upon natural resources, provided that the board sball
require the establishment of at least one commercial disposal
facility in the state. Economic considerations alone shall not
justify certification nor the rejection of alternatives. Alterna
tives tbat are speculative and conjectural shall not be deemed
to be feasible and prudent. The board shall consider all technol
ogies being developed in other countries as well as in the United
States when it considers tbe alternatives to hazardous waste
disposal. The certificate or certificates shall not be subject to
the provisions of chapter 14 but shall be the final determination
required on the matters decided by the certificate or certificates
and shall have the force and effect of law. The certificate or
certificates shall not be amended for five years. The board and·
the permitting agencies, in reviewing and selecting sites, com
pleting environmental impact statements, and issuing approvals
and permits for waste disposal facilities described in the certifi
cate or certificates of need, shall not reconsider matters de
termined in the certification. The board and the permitting
agencies shall be required to make a final decision approving
the establishment of facilities consistent with the Certification.
The board and the Permitting agencies shall be required to
make ~ final. decision approving the establishment of at least
one commercial disposal facility for hazardous waste in the
state.

Sec. 26. Mlmlesota Statutes 1982, section 466.01, is amended
by adding a subdivision to read: '

Subd•. 3. For the purposes of sections 466.01 to 466.15,
"release" and "haeardous -substance" have the meanings given
in section 2. .

Sec. 27. Minnesota Statutes 1982, seCtion.466.04, subdivision
1, is amended to read:

. Subdivision 1. [LIMITS; PUNITIVE DAMAGES.] Lia
bility of any municipality on any claim within the scope of sec
tions 466.01 to 466.15 shall not exceed

(a) $100,000 when the claim is one for death by wrongful
act or omission and $100,000 to any claimant in any other case;

,(b) ,$300,000 for any number of claims arising out of a
single oecurence (.) ;

(c) Twice. the limits provided in clauses (a) and (b) when
the claim arises out of the release or threatened release of a
hazardous substance, whether the claim isbrought.under sections
1 to 14 or unde.,.anll other law.
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No award for damages on any such claim shall include puni
tive damages.

Sec. 28. [APPROPRIATION; COMPLEMENT.]

Subdivision 1. [APPROPRIATION TO FUND.] The sum
of $. is appropriated from the general fund and trans- .
[erred to the environmental response, compensation and com
pliance fund established in section 19. .

Subd. 2. [TAX ADMINISTRATION; COMPLEMENT.]
The following sums are appropriated from the general fund to
be available until June 30, 1985, [or costs of administering and
enforcing sections 20 and 22.

(a) To. the commissioner of revenue

The approved complement of the. department of revenue is in-
cre(tSed by . positions.

Jb) To the pollution control agency

The approved complement of the pollution control agency is
increased by positions. .

sosa.». [APPROPRIATION FOR RESPONSE ACTIONS.]
For the biennium ending June 30, 19S5, and except as provided
in subdivision 4, all money in the environmental response, com
pensation and compliance fund except any money recovered with'
respect to natural resources under section 16, subdivision 7, is
appropriated to the pollution. control agency. for the purposes
described in section 19, subdivision 2, clauses (a), .(b) and (c).

Subd. 4. [RULES; PRIORITY LISTS; COMPLEMENT.]
The sum of $ ... '.' .. is appropriated from the environmental
response, compensation and compliance fund to the pollution con
trol agency for the cost of establishing priority lists and adopt
ing rules as requiredunder section 16, subdivision 13, to be avail
able until June 30, 1984.

The approved complement of the polluiioa control agency is
increased by positions.

Sec. 29. [REPEALER.]

Minnesota Statutes 19S2,section 115A.24, subdivision 2, is
repealed.

Sec. 30. [EFFECTIVE DATE.]

Sections 16 to 23, and 28 are effective the day following final'
enactment. The taxes imposed by section 21- are effective January .
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1, 198J". The remaining sections of this act are effective July 1,
1983."

Delete the title and insert:

"A biII for an act ,relating to the environment; establishing
an environmental response, compensation and compliance fund
to pay for removal and remedial action associated with certain
'hazardous substances released into the environment and for
other purposes; providing for liability for cleanup costs, personal
injury, economic loss, and damage to natural resources resulting
from releases of hazardous substances ; imposing taxes, 'fees, and
penalties; providing for injunctive relief; appropriating money;
amending Minnesota Statutes 1982, sections '115A.24, subdivi
sion 1; 466.01, by adding a subdivision; and 466.04, subdivision
1; proposing new law coded in Minnesota Statutes, chapter 116;
proposing new law coded as Minnesota Statutes, chapter, 1l5B;
repealing Minnesota Statutes 1982,sectiori 115A.24; subdivision2." . .'

With the recommendation that whenso amended the bill pass
and be re-referred to the Committee on Judiciary.. ' -.' .

The report was adopted,

Vanasek from the Committee on Judiciary to 'which was re
ferred:

"i'F. No, 89, A bill for an act"rel~tingto crimes; increasing
penalties for certain crimes when committed with intent to cause
fear for personal safety because of race; color, .religion, sex, af
fectional or sexual orientation, or national origin; amending
Minnesota Statutes 1982, sections 609.595, subdivision 1; and
609.713. '

, , '

, Reported the same back with the following amendments:

Page 2, line 1, after "sea;" insert "physical or mental, handic
cap.,'·': .

Page 2, line 2, delete, "or"

Page 2, line 2, after "origin" insert "or political persuasion"

, Page 2, line 6, str,ike the semicolon

, Page 2,line 7,strike"provided that" and insert a new period

. Page,'2, line 20, strike "such!',' ,
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Page2"line 26, delete"lor persona! 8al~ty" and insert "in the
person threatened. 'or in another person" .-

Page 2, line 27, before "person's" insert "threatened"; after
"sex," insert. Hphysical, or .mentai handicap,"

Page 2, lin~28,delete "or" '

Page 2, li~e 28,'aiter "o;igin" insert "or political~rsuasioit"

Page 2, ,line 33, strike "such".:,
Amend the title' as follows:

Page' 1; line.S, delete"f~r", '.'." ,

'.t.

.,_", .• ' '.C •.

Page 1, line 4,delete "persona! safety"; after "sex," insert
"physical or mental handicap;"

Page 1,1ine 5, delete the second,"or"
" - - ",- .•.... - - . ;',' "-,,' "

Page 1, line' 5, after "origin" insert "or political persuasion';

With the recommendation thatwhen si:>~mendedthe bill pass.

The report, was adopted.

Swanson from the Committee on Health and Welfare to which
was referred: ' ' "

"

H. F, No>107, A bill for an actrelating to public welfarexre
quiring reporting of abuse 'or neglect of, children; exempting de
terminations of eligibility for day care and foster care licenses

,from application of the Minnesota criminal offenders rehabilita
tion law; requiring arrest information and reports to be made
available to the commissioner of. public welfare for the purpose
of investigating applicants for a day care or residential facility
license; requiring denial or revocation of a day careor .foster
care license to be upheld by hearing examiners unless the decision
is arbitrary or capricious; providing for appointment of guard
ianship of children whose parents are deceased and for evalua
tions of abusive parents; eliminating the evidentiary privilege
of medical health professionals' in actions or proceedings for ne
glect, dependency, or termination of parental rights ; prohibiting
exclusion of evidence in any proceeding arising out of alleged
neglect or physical or sexual abase; clarifying investigative au
thority of welfare agencies in making mandated investigations
of physical or sexual abuse and neglect; providing that whenever
there is a conflict of interest under the juvenile court act; the
child's interests' shall prevail over parental rights; amending
Minnesota Statutes 1982, sections 245.783; subdivision 3; 245.-



22ndDay] WBDNESDAY, MARCH 9, 1983 465

801, subdivisions 1 and 4 ;260.011, subdivision 2; 260.151, by
adding a subdivision; 260.242, subdivision 2, and by adding a
subdivision; 364.09; 595.02; 626.556, subdivisions 8 and 10; and
626.557.

Reported the same' back with the following, amendments:

Delete everything after the enacting' clause and insert:

"SectionJ.. Minnesota. Statutes 1982, section 245.783, subdi
vision 3, is amended to read:

, SuM. 3. Before issuing a license or renewing a license. the
commissioner shall conduct a study of the applicant and the

',agency or the day care or residential facility. The bureau of
criminal apprehension, a, county attorney, a county Sheriff, and
a chief of a local police department (WITH THE. INFORMED
CONSENT OF) after notice to the subject ofthedata shall assist
in this study by providing to the commissioner, the director of
any-local agency responsible for licensing, or their representa
tives, all criminal conviction data, arrest information,reports
regarding abuse or neglect of children) and investigation results
availablefrom local, state;' andnational criminal history record
repositories, including the criminal justice data communications
network, pertaining to the following individuals connected with
the application for or renewal-of a license: applicants, operators,
all persons living in-the household, all staff of any' day care or
residential ,f1lcility and all staff of agencies placing children for
care. If the commissioner is satisfied that the provisions of sec"
tions245.781 to 245.812 and 252.28, subdivision 2 and the ap.:
plicable rules ,and regulations promulgated by him are substan
tially met, a license shall be issued. If the results of the study
indicate that all of the applicable laws, rules and regulations can
not be met immediately, but can and will be met within one year
or less, and the deviations do not threaten the-health; .rights, or
safety of persons to, be served, "a provisional license 'may be issued
for a periodnot to exceed one vear from the date Of issuance. '

The commissioner mayrequest advice from persons using the
facility, agency, or service" operators of a similar facility,
agency,' or -service, mid relevant professionals as part of the
evaluation of an applicant. '

. Sec. 2. .Minnesota Statutes 1!182; section 245.S0J., subdivision
1, is amended to read: '

Subdivision L An applicant who has been, denied a license
by the' department shall be given prompt written notice thereof,
by certified mail' to the .address shown in the application. The
notice shall contain a statement of the reasons for the .denialand
shall inform the applicant of his right to appeal the decision to
the commissioner. Written notice of appeal must be mailed with-
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in 20 days after receipt of the notice of denial. Upon receiving
a timely written appeal, the commissioner shall give the applicant
reasonable notice and an opportunity for a prompt hearing be
fore an impartial hearing examiner. The hearing examiner shall
make a recommendation to the commissioner of whether the ap
plication shall be denied or granted either for a license or a provi
sionallicense. In the case of a family day care license or a family
foster, care license, unless the hearing examiner determines that
the decision of the department 'to deny the application was arbi
trary and capricious, the hearing examiner shall recommend to
the commissioner that the denial be affirmed. The commissioner
shall not be bound by the recommendation of the hearing exami
nero The final decision of the commissioner shall be sent to the
applicant by certified mail, and shall inform the applicant of his
rights under chapter 14 and as stated in this section. '

Sec. 3. Minnesota Statutes 1982, section 245.801, subdivi
sion 4, is amended to read:

Subd. 4. An operator whose license the comrmssroner pro
poses to suspend, revoke; or make .probationary shall be given
notice by certified mail addressed to the location shown on the
license. The notice shall contain a statement of, and the reasons
for, the proposed action and shall inform the operator of -his
right to appeal the decision to the commissioner, in writing,
within ten days after receipt of the notice of the proposed action.
Upon receiving a timely written appeal, the commissioner shall
give the operator reasonable notice and an opportunity fora
prompt hearing before an impartial hearing examiner. The hear
ing examiner shall make a recommendation to the commissioner
as to whether the license shall be suspended, revoked, or made
probationary. In the case of a family day care license or a family
foster care license, unless the hearing examiner determines that
the decision of the department to suspend or revoke the license
or to make it probationary was arbitrary and capricious, the
hearing examiner shall recommend to the commissioner that the
department's decision be affirmed. However, if the commissioner
finds that the health, safety or rights of the persons served by
the facility or agency, are in imminent danger, he shall order
the immediate suspension of the license. The operator shall be
given written notice of the order by personal service. The notice
shall contain a statement of the reasons for the suspension and
shall inform the operator of his right to petition the commis
sioner for reconsideration of the order. The petition shall he in
writing and shall be made within five days after the personal
service of the order. Upon receiving a timely written petition, the
commissioner shall give the operator reasonable notice and an
opportunity for a prompt hearing before an impartial hearing
examiner with respect to the order of suspension of the license.
The hearing examiner shall make a recommendation to the com
missioner' as to whether the order of suspension should be
affirmed or reversed: The commissioner shall not be bound by
the recommendation of the hearing examiner. The final decision



22nd Day] WEDNESDAY, MARCH 9, 1983 467

of the commissioner shall be served on the operator by personal
service, and shall inform the applicant of his rights under chap
ter 14 and as stated in this section.

Sec. 4. [245.8131] [REPORTING ABUSE OR NEGLECT
OF CHILDREN IN FACILITIES.]

Subdivision 1. [DEFINITION.] "Child" means anyone who
has not reached his or her eighteenth birthday.

Subd. 2. [PERSONS MANDATED TO, REPORT.] Any
professional individual or his delegate in the field of the healing
arte.. sociai services, hospital' administration, psychological or

, psychiatric treatment, child care education, or law enforcement,
who has knowledge of or reasonable cause to believe a child in
the care of Ii facility, Or agencll requiredto be licensed is being
neglected or physically or sexually abused by an individual in
that facility or agency, shall immediately report the information
to the commissioner, the local welfare agency, or police depart
ment. The, local welfare agency or police department, upon re
ceiving a report" shall immediately notify the commissioner.
Nothing in this subdivision shall be construed to require more
than one report from any institution, facility, school or agency.

Any person not' required' to report' under the provisions of
this section may voluntarily report to the commissioner, the
local welfare agency or police department if he has knowledge
of or reasonable cause to believe a child in the care of a facility
or agency required to be, licensed is being neglected or subjected
to physical or sexual abuse by an individual in that facility or '
agency. The local welfare agency or police department, upon
receiving a report, shall immediately notify the commissioner.

Subd.3. [IMMUNITY FROM LIABILITY.] Any person
participating in good faith and exercising due care in the making
of a' report pursuant to this section shall have immunity from
any liability, civil or criminal, that otherwise might result by
reason of his action.

Subd.,4. [FALSIFIED REPORTS.] Any person who will
fully or recklessly makes a false report under, the provisions of
thu section shall. be liable in a civil suit for any actual damages
suffered by the person,or persons so reported and for any puni·,
tive damages set by the court or jury.

Subd. 5. [FAILURE TO REPORT.] Anyperson required
by this section to report suspected physical'or sexual abuse who,
willfully fails to do so is ,guilty of a misdemeanor.

Subd. 6.' [REPORT.] An oral report shall be 'made .immec
diately by telephone or otherwise. An oral report made by a
person required under subdivision 2 to report shall be followed
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as soon as possible thereafter by a report in writing to the
commissioner, the appropriate police department or local wel
fare agency. Any report shall be of sufficient content to identify
the child, the facility or agency responsible for his care, the
nature and extent of the child's injuries, and the name and
address of the reporter. Written reports received by a police
department or local welfare agency shall be forwarded imme
diately to the commissioner.

Subd. 7. [MANDATORY REPORTING TO A MEDICAL
~XAMINER OR CORONER.) When a person required to re
port under the provisions of subdivision 2 has reasonable cause
to believe a child has .died as a result of neglect or physical. or
sexual abuse, he shall report that information to the appropriate
medical examiner or coroner. Medical examiners or coroners
shall notify the commissioner, the local welfare agency, or police
department in instances in which they believe that the child has
died as a result of neglect .01' physical or sexual abuse. The med
ical examiner or coroner shall complete an investigation as soon
as feasible and report the findings to the appropriate lawen
forcemeni authorities, the commissioner, and the local welfare
agency;

Subd. 8. . [INVESTIGATION.) The commissioner shall im
mediately investigate any report received under this section. The
commissioner-shall arrange for the transmittal of reports re
ceived by localagenciesto him, and may delegate to any local wel

-fare agency the duty to investig(1te reports. The. commissioner
andthe local welfare agencies delegated to investigate reports
have. the right to enter facilities and inspect and COpy records
of a facility or agency required to be licensed CUI part of its in
vestigation. Notwithstanding the provisions of chapter 13, they
also have the right to inform the facility or agency under investi
gation that it is conducting an investigation and to disclose to
the facility or agency the names of the individuals under investi
gation for abusing or neglecting a child and to provide the facili-
ty or agency with a copy of the report and its investigative find- .
ings. . . .

Subd.9. [RECORDS.] All records maintained by the com
missioner of public welfare or a local welfare agency under this
section, including any written reports filed under subdivision
6, shall be private data on individuals, except insofar as copies
of reports are required by subdivision 6 to be sent to the local.
police department or the county sheriff. Report records main
tained by any police department or the county sherif] shall be
private data on individuals except the reports shall be made
available to the investigating, petitioning, or prosecuting author
ity. The welfare board shall make available to the investigating,
petitioning, or prosecuting authority any records which contain
information relating to a specific incident of neglect or abuee
which is under investigation, petition, or prosecution ;and in~

formation relating to any prior incidents of neglect or abuse in-
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volving any of the same persons. The records shall be collected
and maintained in accordance with the provisions of chapter 13.
An individWlol subject of a record shall have access to the record
in accordance with that chapter, except that the name of the re
porter shall be confidential while the report is under investiga..
tion. After the investigation is completed, the name of the
reporter shall be confidential but shall be accessible to the indi
vidual subject of the record upon courtorder.

Records maintained by the commissioner of public welfare,
local welfare agencies, the police department or county sheriff
under this section shall be destroyed as described. in clauses (a)
to (c): .

(a) If upon investigation a report is found to be unsubstan
tiated, notice of intent to destroy records of the report shall be
mailed to the individual subject of the report. At the subject's
request the records shall be maintained as private data. If no re
quest from the subject is received within 30 days of mailing the
notice o/intent to destroy, the records shall be destroyed.

(b) All records relating to reports which, upon investigation,
are found to be substantiated shall be destroyed. seven years after
the date of the final entry-in the case record.

(c) All records of reports which, upon initial investigation,
cannot be substantiated or.disproved to the satisfaction of the
local welfare agency, commissioner of public welfare, local police
department or county sheriff may be kept for a period of one
year. If the local welfare agency, commissioner of public welfare,
local police department or county sheriff is unable to substanti
ate the report within that period, each agency unable to substan
tiate the report shall- destroy its records relating to the report
in the manner provided by clause (a).

_ Sec. 5. Minnesota Statutes 1982, section 260.011, subdivision
2, is amended to read:

Subd.2. (THE PURPOSE OF THE LAWS RELATING TO
JUVENILE COURTS IS TO SECURE FOR EACH CHILD A~
LEGED OR ADJUDICATED NEGLECTED OR DEPENDENT
AND UNDER THE JURISDICTION OF THE COURT, THE
CARE AND GUIDANCE, PREFERABLY IN HIS OWN
HOME, AS WILL SERVE THE SPIRITUAL,EMOTIONAL,
MENTAL, AND PHYSICAL WELFARE .OF THE CHILD
AND THE BEST INTERESTS OF THE STATE; TO PRE
SERVE AND STRENGTHEN THE CHILD'S FAMILY TIES
WHENEVER POSSIBLE, REMOVING HIM FROM THE CUS"
TODY OF ms PARENTS ONLY WHEN HIS WELFARE OR
SAFETY CANNOT BE ADEQUATELY SAFEGUARDED
WITHOUT REMOVAL; AND, WHEN THE CHILD IS RE"
MOVED FROM HIS OWN FAMILY, TO SECURE FOR HIM
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'CUSTODY, CARE AND DISCIPLINE AS NEARLY AS POS
SIBLE EQUIVALENT TO THAT WHICH SHOULD. HAVE
BEEN GIVEN BY HIS PARENTS.) (a) The purpose of the
laws relating to juvenile court and alleged or adjudicated depen
dent or neglected children is to can'y out the public policy of pro
tecting children whose health 01' welfare may be jeopardized by
physical abuse, neglect, or sexual abuse and to secure for each
of these children care and guidance which will serve the spiri
tual, emotional, mental, and physical welfare of the child.

Further, it is the policy of this state to preserve and strengthen
the family .by improving parental and guardian capacity for
responsible child care so that a child under the jurisdiction of
the juvenile court may safezyreside in his or her own home. Al
though it is preferable that a child's needs be met in his or her
own home, if the child's welfare or safetY'cannot 'be adequately
safeguarded, the child should be removed from the custody of
his or her parents, guardian, or custodian and placed in a safe

.temporary or permanent home environment.

When the child is removed from his or her own family, it is
the policy of the state to secure for him or her custody, care and
discipline, as nearly as' possible equivalent to that which should
have been given by his or her parents. Whenever the child's inter
ests and parental rights conflict,the interests of the child should
prevail.

(b) The purpose of the laws relating to children alleged or
adjudicated to be-delinquent is to promote the public safety and
reduce juvenile delinquency by maintaining the integrity of the
substantive law prohibiting certain behavior and by developing
individual responsibility for lawful behavior. This purpose
should be pursued through means that are fair and [ust, that
recognize the unique characteristics and needs of children, and
that give children access to opportunities for personal and social
growth. .

(c) The laws relating to juvenile courts shall be liberally
construed to carry out these purposes.

Sec. 6. Minnesota Statutes 1982, section 260.242, is amended
by adding a subdivision to read:

Subd. la. If upon petition to the juvenile court by any
reputable person, including but not limited to any agent. of the
commissioner of public welfare and upon hearing in the manner
provided in section 260.155, the court finds that both parents
are deceased and that a guardian has not been appointed pur
suant to Minnesota Statutes, sections 525.6155 to 565.6165, the
court shall order the 'guardianship and legal, custody of the
child transferred to:

--(a)' . tne:commissioner of public welfare;
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(b) a licensed child placing a,genCJi; or

(c) an individual who is willing and capable of assuming the
appropriate duties and responsibilities to the child.

Sec. 7. Minnesota statutes 1982, section 260.242, subdivi
sion 2, is amended to read:

. Subd. 2. (a) A guardian appointed under the provisions of
(SUBDIVISION 1) this section has legal custody of his ward
unless the court which appoints him gives legal custody to some
other. person. If the court awards custody to a person other
than the guardian, the guardian nonetheless has the right and
responsibility of reasonable visitation, except as limited by
court order. .

~ \ " .

"<Sec~.. 8~_,
to read;..

(b) The guardian may make major decisions affecting the
person of his ward, includirig but not limited to giving consent
(when consent is legally required) to the marriage, enlistment'
in the armed forces, medical, surgical, or psychiatric treatment,
or. adoption of the ward. When.rpursuant to (SUBDIVISION 1,
CLAUSE' (A» this section, the commissioner of public welfare
is appointed guardian, .he 'may delegate to the welfare board of
the county in which, after the appointment, the ward resides,
the authority to act for him in. decisions affecting the person
of his ward, including but not limited to giving consent to the
marriage, enlistment in the armed forces, Il).edical, surgical, or
psychia,tric.treahpent of. the ward. .

.. (c) AguardianShip created-under the provisions of (SUB
DIVISION 1) this section shall not of itself .include the guard
ianship of the estate of the ward.

:' .• ' , ' ','\ '.. \ ~... '... - , •..• " ~ ,", \ r'_ \ ) ';.", , '''.• ' , ~.,

Minnesota Statutes)982,sectiiln ~64.()9, is .arnended

. ), ,'-
.364,09 ,[LAW ENFORCEMENT; EXCEPTION.] .

. '
·.This'chapter shall not apply to the practice of' law enforce

ment 01: to eligibility. for .0, family day care license or a family
foster care license; but .nothing in this section shall be construed
to preclude the Minnesota police and.peace officers training
board from recommending policies set forth in this chapter to
the attorney general for adoption in his discretion to apply to
law enforcement.

.Sec. 9. Minnesota statutes 1982, section 626.i!i!6, subdivision
10, is amended to read:

Sllbd. 10. {DUTIES OF LOCAL WELFARE AGENCY UP
ON RECEIPT OF A REPORT.] :(0,) The local welfare agency
shall immediately investigate and offer protective.social services
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for purposes of preventing further abuses, safeguarding .and
enhancing the welfare of the abused or neglected minor, and
preserving family life whenever possible. When necessary the
local welfare agency shall seek authority to remove the, child
from the custody of his parent, guardian or adult with whom he
is living. In performing any of these duties, the local welfare
agency shall maintain appropriate records.

(b) Authority of the local. welfare agency responsible for
investigating the child abuse report shall include, but not be
limited to, authority to interview, without the consent of a
parent, legal custodian, or guardian, the alleged victim and any
other minors who currently reside ioiih. or who have resided with
the alleged perpetrator. The interview may take place at school
or any other facility where' the alleged victim or other minors
might be found and may take place outside the presence of the
perpetrator or parent. Except as provided in this clause, the
parent, legal custodian, or guardian shall be notified, no 'later
than the conclusion of the investigation, that this interview
has occurred. Notwithstanding rule 1,9,02 of the -Mimneeota. Rules
of Procedure for 'Juvenile Courts, the juvenile court may, after
hearing on an ex parte motion by the local welfare agency, order
that, where reasonable cause exists,notification Of this inter
view be withheld from the parent; legal custodian, or guardian.

(c) Where aparent, custodian, or guardian of the alleged
victim or other miiwr, or the perpetrator preoente.aeceee to the
victim or other minor by the local welfare agency, the juvenile
court may order the parents to produce the alleged victim or
other minor for questioning by the local welfare agency outside
the presence of the perpetrator, and parents at reasonable places
and times as specified by court order.

(-d) Before making any order under clause (c), the court
shall issue an order to show cause on the need for interviewing
the minor or other alleged victim, either upon its own motion. or
upon a verified petition, specifying the basis for the requested
interviews' and fixing the time and place of the hearing. The
order to show cause shall be served personally and shall be heard
in the same manner as provided in other cases in the juvenile
court. The court shall consider the need for appointment of a
guardian ad litem to protect the best interests of the child. If a
guardian ad litem is appointed, he shall be present at the hear
ing on,the order to show cause."

Further, delete the title and insert:

"A bill for an act relating to public welfare: requiring report
ing of abuse or neglect of children: exempting determinations of
eligibility for day care and foster care licenses, from application
of the Minnesota criminaloffenders rehabilitation law: requir
ing, arrest.infortnation and reports to be made available to the
commissioner of public welfare for the purpose: 'of investigating
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applicants for a day -care or residential facility license; requir
ing, denial or revocation of a day care or foster care license to be
upheld by hearing examiners unless -the decision is arbitrary or
capricious; providing for, appointment -of a guardian in certain
cases for children whose parents are deceased; clarifying in
vestigative authority of welfare agencies in making mandated
investigations of physical or sexual abuse and neglect; provid
ing that whenever there is a conflict of interest under the
juvenile court act, the child's interests' shall prevail over pa
rental rights; allowing for the appointment of a guardian ad litem
in certain instances; amending Minnesota Statutes 1982, sections
245.783, subdivision 3;245.801,subdivisiol1s 1 and 4; 260.011,
subdivision 2; 260.242, subdivision 2, and by, adding a subdivi
sion; '364.09; and 626.556, subdivision 10; proposing new law
coded in -Minnssota Statutesvchapter 245."

With therecommendation that when So amended the bill pass
andbe re-referred to the Committee on Judiciary. '

The report was adopted,

Vanasek f'rom the Committee on Judiciary to which was re-
ferred: '

, H. F. No. 166, A bill for an act relating to county attorneys;
providing for the prosecution of certain offenses by county at
torneys other than county .attorneys from Hennepin and Ramsey
counties; amending Minnesota Statutes 1982, section 388.051;
repealing Minnesota Statutes 1982, Section 487.25, subdivision
10.

Reported the, same'back with the following amendments:

Delete everything after the enacting clause And insert:

"Section 1. Minnesota Statutes 1982, section 169.129, is
amended to read:

169.129 [AGGRAVATED VIOLATIONS; PENALTY.]

Any person who drives, operates, or is in physical control ofa
motor vehicle, the operation of which requires a driver's license;
within this state in violation of section 169.121 or an ordinance
in conformity therewith. before his driver's license or driver's
privilege has been reinstated following its cancellation, suspen
sion or revocation (1) because, he drove, operated, or was in
physical control of a motor vehicle while under the influence of
alcohol or a controlled substance or while he had an alcohol con
centration of 0.10 or more or (2) because he refused to take a
test which determines the presence ofalcohol or a controlled sub
stance when requested to do so by a proper authority; is guilty
ofa gross. misdemeanor. .Jurisdiction OVer prosecutions under,
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this section is in the district court. The attorney in the jurisdic
tion in which the violation occurred who is responsible for prose
cution of misdemeanor violations of chapter 16.9 shall also be
responsible for prosecution of violations of this section.

Sec. 2. Minnesota Statutes 1982, section 299D.03, subdivision
5, is amended to read: .

Subd. 5. [FINES AND FORFEITED BAIL MONEY.] (a)
All fines and forfeited bail money, from traffic and motor vehicle
law violations, collected from persons apprehended or arrested
by (SUCH EMPLOYEES) officers o] the state patrol, shall be
paid by (SUCH) the person or officer collecting (SUCH) the
fines, forfeited bail money or installments thereof, on or before
the tenth day after the last day of the month in which (SUCH)
these moneys were collected, to the county treasurer of the coun
ty where the violation occurred. Three-eighths of (SUCH) these
receipts shall be credited to the general revenue fund of the coun
ty. The other five-eighths of (SUCH) these receipts shall be
transmitted by that officer to the state treasurer and shall be
credited to the trunk highway fund. If,' however, the violation
occurs within a municipality and the city attorney prosecutes the
offense, and a plea of not guilty is entered, one-third of there
ceipts shall be credited to the general revenue fund of the county,
one-third ofthe receipts shall be paid to the municipality prose
cutingtheofferise, and one-third shall be transmitted to the state
treasurer as provided in this subdivision. AU costs of participa
tioll, tnanatton-wide police communicatjonsystem chargeable
to the state of Mmnesotashall. be paid from approprtations for
that purpose." , . ,

(b). Nctwlthstanding any. otherprovisions of law, all Jines
and forfeited bail money from' violations 'of statutes governing
the maximumweight of, motor vehicles, collected from persons
apprehended 'or arrested by employeeS Of the state of MInnesota,
by means of stationary or portable scales operated by (SUCH)
these employees, shall be paid by the person or officercollecting
the fines or forfeited bail money, on or before thetenth day after
the last day of the month in which the collections were made, to
the county treasurer of the county where theviolation occurred.
Five-eighths of (SUCH) these receipts shall be transmitted by
that officer to the state treasurer and shall be credited to the
highway user tax distribution fund. Three-eighths of (SUCH):
these receipts shall be credited to the general revenue' fund: of
the county.

Sec. 3. Minnesota Statutes 1982, section 357.13, subdivision
I, is amended to read: '

. Subdivisionl-. [CITY POLICE ; WITNESS FEES.] No
police officer of a'ny city shall receive any witness fee in a suit
or prosecution brought-In the name of the state, but any county
mayreimbrirsehim for expenses actually incurred therein, ex-
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cept that when the prosecution is for a misdemeanor or petty
misdemeanor where the arrest was made or citation was issued
by a city police officer and the county attorney is the prosecut
ing authority, the county shall not pay these expenses but the
city in which the violation is allegerJ, to have occurred may pay
them. '

Sec. 4. Minnesota Statutes 1982, section 357.23, is amended
to read:

357.23 [WITNESS FEES OF OFFICERS OF MUNICI
PALITIES.}

No officer or employee of any city or county in this state shall
receive or be paid any sum as witness fees in any case in which

.the state of Minnesota, the county, or the city, of which he is an
,officer or employee, is a party, if the case be tried in the city of
which he is a resident. If the offense alleged is a misdemeanor,
petty misdemeanor, or.aoiolation. of a municipal ordinance, requ
'lation or rule or. charter provision and is prosecuted by a county
'attorney, any witness who is a city police officershul! not be paid
any witness fees by the county but may be paid by the city em
ploying the officer if the trial or proceeding the officer is re
quired to attend is held ina city ojuihich. the officer is not a resi
dent.

Sec. 5. Minnesota Statutes 1982, section 388.051, is amended
to read:

388.051 ' [DUTIES.}

It is the duty of the county attorney to:

(a) Appear in allcases in which the county is a party;

(b) Give opinions and advice, upon the request of the county
board or any county officer, upon all matters in which the county
is or may be interested, or in relation to the official duties of the
board or officer;

,(c) Prosecute felonies, including the drawing of indictments
found by the grand jury, gross misdemeanors and, to the extent
prescribed by law, (VIOLATIONS OF) misdemeanors, petty
misdemeanors, and viomtions of municipal ordinances, charter
provisions and rules or regulations;

(d) Attend before the grand jury, give them legal advice and
examine witnesses in their presence;

.(e), Request the clerk of .court to, issue subpoenas tobring
witnesses before thegrand jurycrany judge or judicialofficer
.before whom .he .ia.conducting a .criminal hearing ;r,' '..' .. , ',' •. " " ." _. .
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(f) Attend any inquestat the request of the coroner; and

(g) Appear, when requested by the attorney general, for the
state in any case instituted by the attorney general in his county
or before the United States land office in Case of application to
preempt or locate any public lands claimed by the state and assist
in the preparation and trial.

Sec. 6. Minnesota Statutes 1982, section 388.09, is amended
to read:

388.09 [OTHER ATTORNEY EMPLOYED.]

Subdivi.•ion 1. [GENERAL PROVISIONS.] When there is
no county attorney the county board may employ any competent
attorney to perform such legal services for the county as may
be necessary. The board may employ an attorney other than the
county attorney either to assist him or to appear for the county
or any officer thereof in any action in which such county or of
ficer in his official capacity is a party, or to advise the board or
its members in relation thereto, or in relation to any other matter
affecting the interests of thecounty, and may pay such attorney
out of the funds of the county.

'Subd.2~ [MISDEMEANORS; OTHER PROSECUTIONS.]
Except in the counties of Ramsey and Hennepin, the county
board with concurrence of the county attorney may enter into
agreements with attorneys or firms of attorneys for the prosecu
tion. of gross misdemeanors, misdemeanors .or petty misde
meanors, without making these attorneys or members of the
firms assistant county attorneys or employees of the county. If
there is a contract between' the county and any city within'it
which provides that the county attorney shall also prosecute mu
nicipal ordinance, municipal rule or regulation, and charter pro
vision violations for that city, an attorney or firm engaged pur
suant to this subdivision may also prosecute .ihese violations.

Sec. 7. Minnesota Statutes 1982, section 388,18, subdivision
5, is amended to read:

Subd. 5. [BUDGET FOR OFFICE.] The county board by
resolution shall provide the budget for (1) the salary of the coun
ty attorney, any assistant county attorneys and employees in the
county attorney's office; (2) the salary or other fees of any at
torneys or firms of attorneys employed or engaged to prosecute
misdemeanors, petty misdemeanors, municipal ordinance viola
tions, or municipal charter, rule or regulation violations, if any; ,
(3) other expenses necessary in the performance of the duties
of said office and «3» (.V the payment of premiums of any
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l)(lDdsrequir~ of the county 'attorney and any assistant county
attorney or employee in the county attorney's office and ,the
board, is authorized to appropriate funds therefor.

Sec. 8. Minnesota Statutes 1982, section 487.25, subdivision
10, is amended to read:

Subd. l(). [PROSECUTING ATTORNEYS.] Violations of
state law which are petty misdemeanors, misdemeanors, or gross
misdemeanors to the extent otherwise provided by law, or viola
tionsof a municipal ordinance, charter provision, rule or regula
tion shall be prosecuted by the attorney of the municipality,
where the violation is alleged to have occurred (IF THAT MU
NICIPALITY HAS AN ATTORNEY). The municipality may
'enter into anagreement with the cOunty board and the county
attorney to provide prosecution services for any of the foregoing
offenses. All other offenses shall be prosecuted by the county at
torney of the county in which the alleged violation occurred. '

'Sec. 9. ; :Minnesota Statutes 1982, section 487.33, subdivision
1, is amended to read: " .

Subdivision 1. Except as otherwise provided by sections 487.
01 to 487.39 or 574.34, the clerk of county court shall pay to the
county treasurer all fines, penalties and fees collected, by him,

,all sums forfeited to the court and all other moneys received by
him. '

Sec. 10. ' Minnesota Statutes 1982, section,'487,33, subdivision
5; is amended to read: .

Subd. 5. The Clerk shall 'provide the county treasurer With
the riame of the municipality or other subdivision of government
where the offense, was committed which employed or provided
by contract the arresting or apprehending officer and theruume
of, the municipality or other subdivision of government which,
employed the, prosecut~ng aUQrney or oiherurise provided for
pr-osecution of the offense for each fine, or, penalty and the total
amount of fines or 'penalties collected for each such municipality
or other subdivision of government. On or before theIast day
of each month the county treasurer' shalI pay over to ,the trea
surer of each municipality or subdivision of government within.
the county all fines or penalties for parking violations' for which
complaints and warrants have not been issued and (ONE
HALF) ,one~third,of all fines or penalties colIectedduring the
'previous month for offenses committed within such' municipality
or -sul1division of government from persons arrested or issued
citations by officers employed by the rflunicipality or subdivision
or provided by the municiPality or subdivision by contract, Addi
tionally, one-third of all fines or penalties shall·be paid to the, mu
nicipality or subdivision of government providing prosecution
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of offense« of the type for which the fine or penalty is collected
occuring within the muniCipality or subdioieion; imposed for
violations of state statuteor of an ordinance charter provision,
rule or regulation of a city whether or notii guilty plea is entered
or bail is forfeited. Except as provided in section 299D.03, sub
division 5, or as otherwise provided by law (.), all other fines and
forfeitures and all fees and costs collected by the clerkof court
shall be paid to the county treasurer of the county in which the
.fundswere collected who.shall dispense the same .as provided by
law. .

Sec. 11. [487.331] [CHISAGO COUNTY; EXCEPTION.]

Sections 5 to 10 do not apply to Chisago County and Cities
within ii, Laws 1975, chapter 392, sections 1q,nd 2 shall con
tinue to govern prosecutions for offenses alleged to have oc
curred within Chisago County. The county attorney of Chisag(J
County shall. also prosecute petty -misdemeanor violations. of
state law' aUeged to have occurred within the county, and may
also prosecute alleged violations of municipal charter provieione
,or-muniCipal rules ,or ,regulations when requested to do so by
the muniCipality, in addition to the offensee he is authorized to
prosecute under Laws 1975, chapter 392, sections 1 and 2.

Sec.:12.· [487.332]' [JOINT POWERS.],

Nothing contained in this act shall supersede any powers any
governmental unit has under section 471.59.

Sec. 13. [487.333] [ANOKA COUNTY; EXCEPTIONS.]

Sections 5 to 10 and section 14 do not apply to Anoka .county
or Cities within it. Fines or penalties collected. by the Anoka
County court shall be paid as [ollouis: The' Clerk shaU provide
the county treasurer with the name of the muniCipality or other
subdivision of government where the offense was committed for
each fine or penalty and the total amount of fines or penalties
collected for each such municipality or- other subdioision: of
government. On or before the last day of each month the county
treasurer sho.!l pa?1 over to the treasurer of each muniCipality 91'
subdivision of government within the county all fines or penalties
for parking violations for which complaints .and warrants have
not been issued and one-half of aU fines or penalties collected
during the previous month for oiienee« committed within such
muniCipality or subdivision' of government imposed. for viola
tions of state statute or of an ordinance, charter provision, rule
or regulation of a City except as provided in section 299D.OS,
Subdivision 5, or as otherwise provided by'law. AU other fines
an4forfeitures and all fees and costs coUected ,~y. the clerk of
courtshall'be piLid,t(J the county treasurer whoshaU dispense
the same as provided by law. '.. ., " ..', , '. ,
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.Sec, 14. 'Minnesota Statutes 1982, secti~n' 609.487, is amended
by adding a subdivision to read: .

Subd, 5. [PROSECUTING AUTHORITY.] The attorney .
in the jurisdiction in which a violation of subdivision 8 occurred
who is responsible for prosecution of misdemeanor violations of
state law shall also be responsible for prosecution of violations
of subdivision 3.

Sec. 15. Minnesota Statutes 1982, section 574.34, is amended
to read:

574.34 [FINES, HOW DISPOSED OF.]

Subdivision 1. [GENERAL.] Fines and forfeitures not spe
cially granted or appropriated by law shall be paid into the
treasury of the county where the same are incurred.

Subd.2. [MUNICIPAL PROSECUTION; GROSS MISI)E
MEANORS.] In any case in which a city or municipal attorney
prosecutes a gross misdemeanor offense; the proceeds of any
fine collected by the county, municipal, or district court shall be
disbursed in the same manner as though the offense was a.mis
demeanor prosecuted by the city or municipal attorney in county'

. or.municipal court. .

Sec. 16. . [EFFECTIVE l).ATE.]

Section J is effective January 1, 1984, .S'f!ctions 2,.8,4, 9, 11,
and 15 are effective the day after final enactment. Sections 5, 6,
7,8,10,12,13, and Hare effectiveJan.uary 1, 1984."

. _!. - , -'.' , . j', ',_ t· _ .

Delete the tit!e al,l~ insert: ~. "",', /:' !' • I ',',_._;

"A bill for an, act rel;ltipg to local government ; providingfor
prosecution' of certain'gross misdemeanors;' 'authorizing agree
ments between cities and counties for the prosecution of certain
offenses :by' county attorneys; authorizhigcou'nfies pursuant to
agreement with cities to engage attorneys for prosecution of
misdemeanors, petty misdemeanors, and violations ofrriunicipal
ordinances, charters, and regulations; establishing a formula
for disposition of fine proceeds; authorizing cities to pay certain
witness expenses; amending Minnesota St;ttute~ .1982,sections
16'9.129; 299D.03, subdivision 5; 357.13, subdivision 1; 357.23;
388.051; 388.09; 388.18, subdivision 5; 487.25, subdivision 10;
487.33, subdivisions 1 and 5; 574.34; and 609.487, by adding a
subdivision': proposing new law coded 'in Minnesota statutes,
chapter 487."

With the recommendation that when so amended the bill pass.

The .:cport wlliiadopfud.··
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. Vanasek, from .the Committee on, Judicianyto .which wasre-
ferred':': '. "," ','" ,

H. F., No; '190, A bill for an act relating to courts; providing
for the, appointment ,ofi court. commissioner to solemnize mar
riages in DQ9ge and Olmstead counties; proposingnew law coded
in Minnesota Statutes,chapter'517. ' '

Reported the same back with the following amendments:

Page I, line 10, after "third" insert "or fifth"

Page 1, line 10, delete "district" and insert "districts"

Page 1, line' 11, after' ;'!or" insert "Er,ouin/'

Page 1, line 11, delete ~'and Olmstead" and insert ", Fillmore
and Olmsted"

.Page 1, line.ll, after' "counties" insert"respecti'V~iy'"
~i- •

Page I, after line 15~ insert:

,"Sec. 2. [EFFECTIVE DATE.]

Section 1 is effective the ddY following final enactment!'

Further, amend the title:

Page 1, line 3, after "in" insert "Brown,"

Page 1, line 3, after ';Dodge" insert ". Fillmore;'

Page i, line 4, delete "Olmstead" and insert "Olmsted"

With the recommendation that when' so amended, the bill pass.

, The report was adopted.

Swanson from the Committee on Health and Welfare to which
was referred:' "

H.F.: No. 236, A bill for an ~ct relating t~ occupations and pro-.
fessions; regulating physicians attending the graduate School,
of the Mayo foundation; amending Minnesota Statutes 1982, sec
tion147.20.

Reported the same back with the followingamendmenta:
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"t ...

Page 1,'lirie,'18;after'uattendiilg" strike ,uthe"
~ ; 1 .'

, Page 1, line 18, strike "s~hool'''and insert, "programst
'

,1Page I, .Iine 19.eap~talize,"fo~ndationt! .:
. " ".' -, _ ..

r '. .. !.~

, Amend the title,-as follows';' . :, .

Page 'f, IinesB and ·.4,. delete "the graduate school of the' Mayo
foundation" 'and,Insert'''certai~.graduate prog'r:ams';"'; .' .

With"~he:recommendation that, when~Oamendedthe bill ~sS .. ',., .

The report was adopted.'

Vanasek from the Committee on Judiciary to which was re-
ferred: ..

. .

,H. F. No: 260, A billforan act relating to con~iliationcourts;
eliminating certain: obsolete provisions; amending Minnesota

, Statutes 1982, section 491.06, subdivision, 1. . .
, ,

Reported the same back withthe folIowirigam~Iidments~;

Delete everythingafter the enacting clause and insert:
-.'- ..

Miitne8ot~ Statutes 1982, sections 491.01; 491 ~02; :J,.91.09';~91.
04; 491.05;491.06; 491.07,' 49L08; 492.01; 49~,02~' :492.08,'492.
O~; 492.05,~492.06; 493.01 ;'49$.02,'an:d 499.04; are re'Pealed~;;:

'. - ..• , • ' • '."j

n- '"

Sec. 2. [EFFECTIVE DATE.]

,Thi!J act is eifect1vethe dayjollowinufinal enaCtment."

Amend the title' as follows :

. Page' It line 2,' after "courts" insert ", traffic. violations
bureaus, and ordinance violations, bureaus"

.Pagel, line 3, delete "amending" and insert "repealing"
. '

. Page-L, line 4, delete "section 491.06, subdivision 1" and insert
"chapters 491 ; 492; and: 493":" . ' .,

. With the recommendation that when so amended the bill pass
and be placed onthe Consent Calendar. . ,.... . .. '. .' ~ -' '-' , .-.. -. - ',', . ,"., ,-'

! .; ~ ,~"
" I.

l .. .- -,.\
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Tomlinson from the Committee on Taxes to which was re
ferred:

H. F. No. 371, A bill for an act relating to transportation;
making scheduled increases in taxes on gasoline and.special
fuel ; delaying the effective date of changes in the disposition
of the .revenue from the motor vehicle excise tax; providing
for the addition of designated routes in the trunk highway sys
tem; authorizing the issuance of trunk highway bonds; designat
ing priorities for trunk highway construction and reconstruc
tion; proposing new law. coded in Minnesota Statutes, chapter
169; amending Minnesota Statutes 1982, sections 296.01, sub
division 24; 296.02; 296.14, subdivision 2; 296.18, by adding a
subdivision; and 297B.09.

Reported the same back with the following amendments:

Pages 2 to 4, delete section 3 and insert:

<;·Sec. 3. .Minnesota Statutes 1982, section 296.02, is amerided
to read:

296;02 ;(GASOLINE,EXCISE TAX,]

Subdivision L [TAX IMPOSED FOR MOTOR VEHICLE
USE.] There is (HEREBY) imposed an excise tax (OF 13
CENTS PER GALLON) on (ALL) gasoline .. used inproducing
and generating power for propelling motor vehicles used on
the publichighw!ly~of.thisstate. This tax. (SHALL .BE) is

. lla'yaPieat.;1;he.tiroes, .in .the. manner; and bypersonaspecified
in this, chapter, Tke.·tax te. ,payable q,t the..rate. speeified, in, 'sub·
dipision lb. . .

(a) Notwithstanding any other provision of law to the con
trary, .thetaxtmposedon.special fuel sold by a. qualified service
station (SHALL) may not exceed, or the tax on gasoline de
livered to a qualified service station. (SHALL) ,must.be reduced
to, a rate not more than (3) three cents per gallon above the
state or-prooineial tax-rate .imposed on such products sold by a
service station in a contiguous state or.Canadian prooimeelocated
within the distance indicated in clause (b). . .

(b) A "qualifying service station" means a service station
located within V, miles, measured by the shortest route-by pub
lic road, from a service station selling like product in •.the con
tiguous state or Canadian province,

(c) A qualified service station shall be allowed a <!reditby
. the supplier or distributor, or both, for the amount of reduction
computed in accordance with clause (a). . .
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. A qualified service station, before receiving tbe credit, sb'an
be registered with the commissioner of revenue.

'·Subd. .Ia. [EXCEPT!ON.] .The provisions of sUbdivisioni
do not apply to, gasoline purchased by a transit system owned
by One or more statutoryor home rule charter cities or towns."

SuM. lb. [~ATES IMPOSED.] Th,e gasoline excise tax is
imposed at th~ following ratee: . .' '.' .

(a) For the period beginning on the first'day of the month
following the month of final enactment of this act, or onth'e
first 'day of the. second month .following the month' 01' final en
actment of this act if the date of final enactment of this act is
within 15 days of the end of the month, and ending December
3.1,1983, .gasoline is taxed at the rate of 15 cents per gallon.

.(b) .' For the. period on and .after January 1, 1984, gasoline
.is taxed at the' rate of 16 cents per gallon.

.. . ."'

SUbd. 2. <[GASOL!NE TAx iMPOSED. FOR AVIATION
USE.] Subject to the provisions'of section 296.18, subdivision 4,
there is (HEREBY) imposed an excise tax, at the same rate per
gallon as the gasoline excise tax, on all aviation gasolinereceived,
sold, stored, or withdrawn from storage in tbis state. This taX
(SHALL BE) is payable at the times, in the manner, and by
personsspecified in sections 296.01 to 296.27.

Subd. 3. [EXCEPTION.] The provisions of subdivision 2
do not apply to aviation gasoline purchased and placed in tbe
fuel tanks of an aircraft outside this state, even tbough (SUCH)
the gasoline may be consumed within this state.

Subd.: 4. [TAX NOT ON CONSUMPTION.] .The tax im
posed by subdivision 2. is expressly. declared not to be a tax
upon consumption of aviation gasoline by an aircraft..

Subd. 6. [TAX IMPOSED FOR MARINE USE;] Subject
to the provisions of section 296.18, subdivision l,there is
(HEREBY) imposed an excise tax, at the same rate per gallon
as the gasoline excise tax, on all marine gasoline received, sold;
stored,or withdrawn from storage in this state. This tax
(SHALL BE) is payable at the times; in the manner, and by
persons specified in sections 296.01 to 296.27. . "'.

Subd. 7. [TAX REDUCTION FOR AGRICULTURAL AL
COHOL GASOLINE.] (THE TAX ON GASOLINE IMPOSED
BY SUBDIVISION 1 SHALL BE REDUCED BY FOUR
CENTS PER GALLON FOR GASOLINE WHICH IS AGRI
CULTURAL ALCOHOL GASOLINE AS DEFINED IN SEC
'!'ION 296.01, SUBDIVISION 24, WHICH IS.BLENDED BY
ADISTRIBUTOR·WITH ·ALCOHOL DISTI:r.J,ED IN .THIS
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STATE FROM AGRICULTtJRALPRODUCTS PRODUCED
IN THIS STATE, AND WHICH IS USED IN PRODUCING
AND GENERATING POWER. FOR PROpELLING MOTOR.
VEHICLES USED ON THE PUBLIC HIGHWAYS OF THIS
STATE. THE. TAX IMPOSED BY TH1SSUBDIVISION
SHALL BE PAYABLE AT THE SAME TIME, AND .COL
LECTED IN THE SAME MANNER, AS THE TAX IMPOSED
BY SUBDIVISION 1.. THE REDUCTION IN GASOLINE
'fAXES IMPOSED BY THIS SUBDIVISION SHALL EX
PIRE. ON DECEMBER 31, 1984. BY THE SUPPLIER OR
DISTRIBUTOR, OR BOTH, FOR THE AMOUNT OF REDUC
TION COMPUTED IN ACCORDANCE WITH CLAUSE (A).)
The tax on gasoline imposed by subdivision 1 shall be reduced
by two cents per gallon beginning January 1, 1981" and can
tinuinll'·through. June 30, 1985, and four cents per gallon be
ginning JUly 1, 1985, and continuing through June 30, 1992, for
gasoline which is agricultural alcohol gasoline as defined in
section 296.01, subdivision 24, which is blended by a distributor
with alcohol distilled. in the United States from agricultural
products produced in the United States; and which is used. on the
public highways of this state. The tax imposed by this sub
division shall be payable at .ihe same time, .and collected (n the
same manner, as the tax imposed bysubdivisidn.1." ..

Page 5, lin~24,strike "June SO; 1983'~a~d insert "January
'1, 1981/' . .

PagEl 5, line 27, strike "June SO, 1985" and itioorl; "December
31,1984" ..

Page 6,line 9, strike "June SO, 1983" -and insert "January 1,
198'4," . . .

Page 6, .Iinej-l, strike "June" and insert "December" .

Pa'ge6,'line12,&trike"30" and insert"3P'

Pages 7to '12, delete. section 8 and insert:

. "Sec.' 8. Minnesota Statutes 1982, section 473.446, subdivi-
sion 1, is amended to read: .

Subdivision 1. [TAXATION WITHIN TRANSIT TAXING
DISTRICT.] For the purposes of sections 47S.401 to 473.451
and the metropolitan transit system, except as otherwise pro
vided in this subdivision the metropolitan transit commission
shall levy each year upon all taxable property within the metro
politan transit taxing .distrlct, defined in subdivision 2, a transit
tax consisting of : ' . .

(a)· Ail amount equal to two mills times the assessed value
of ail such property, the proceeds ,or,which shall be.used for pay-
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ment of the expenses of operating transit and paratransitser
vice;

(b) An additional amount, if any, as the commission de
termines to be necessary to provide for the full and timely pay
ment of its certificates. of indebtedness and other obligations out
standing on July 1, 1977, to which property taxes under this
section have been pledged; and

(c) .' An additional amount necessary to provide full and-time
lypayment of certificates of indebtedness, bonds, or other obliga
tions issued pursuant to section 473.436 for purposes ofacquisi
tion and betterment of property and other improvements of a
capital nature and to which. the commission has specifically
pledged tax levies under this clause.

(INANY STATUTORY OR HOME RULE CHARTER CITY
OR TOWN IN THE METROPOLITAN TRAN$IT TAXING
DISTRICT WHICH IS RECEIVING FINANCIAL·ASSIS
TANCE UNDER SEC'rION 174.265, THE COMMISSION
SHALL LEVY A TAX EQUAL TO TEN PERCENT OF THE,
SUM OF LEVIES PROVIDED FOR IN CLAUSES (A) TO (C),

, ~~~V~It~i:lE t~~~r:;~ER~1lI~ jb~IJ>s ¥~~N~W~I?:J~
PURSUANT TO SECTION 174.265 FROM THE STATE AS
SISTANCE AVAILABLE TO THE COMMISSION, LESS ANY
AMOUNT PAID TO THE COMMISSION BY THE CITY OR
TOWN UNDER A CONTRACT FOR S}<;RVICE ENTERED
INTO PURSUANT TO SUBDIVISION 2.)

Sec. 9. [LIMITATIONS.]

Notwithstanding the provision of Minnesota Statutes 1982,
section 297B.09,as amended by section 6 of this act, the amount
allocated from motor vehicle excise tax revenues to the highway
user tax distribution fund may not exceed $3;750;000 and the
amount allocated from motor vehicle exciee tax revenues to the
transit assistance fund may ,,!,ot exceed $1,250,000 for the period
beginning January 1, 1981,. dnd ending June 30, 1985. All motor
'vehicle excise tax revenues in excess of those amounts for th.at
period must be deposited in the general fund."

Page 12, line. 34, delete "9" and insert "10" .

Page 13, line 5, after "date" insert ", except that the tax rate
, which becomes effectiue On January 1,1981,., applies to all gaso

line in distributor storage on that date"

!,age13, Iine 5,after "6," insert "and"

Page 13, line 5, delete ", and 8"
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Amend the title as follows:

Page 1, lines 8 and 9. delete "designating priorities for trunk
highway construction and reconstruction;" and insert "eliminat
ing the authority of the metropolitan transit commission to levy
a certain tax:"

Page 1, line 13, delete "and" and before the period insert";
and 473.446, subdivision 1"

With the recommendation that when so amended the bill pMS
and' be re-referred to the Committee on Appropriations.

The report was adopted.

Anderson, G., from the COmmittee on Local and Urban Affairs
to which was referred:

· H. F. No. 413, A bill foran act relating to the city of Edina;
allowing the city to make special assessments against certain
benefitedproperty. . ..

· Reported the same back with the following amendments:

· Page 1. line 11,. delete "other"

·Page 1, line 11; delete "Mi~ne80taStatu.tes,"

Page 1. line 12, delete "chapter 429" and insert "section 429.
tot, subdivisions 2 and 3"

Page 1. line 12. delete "other"

Page 1, line25, delete "ways".and insert "rights-of-way"

"Page 2. line 6. delete "or other"

Page 2, line 7. delete "public areas and facilities" and insert
"and related facilities"

Page 2, line 8, after "benefited" insert"; provided that spe
cial charges may not be levied against detached, single-family
housing for the operation. maintenance or repair 'of public parks
and related facilities"

Page 2, IineLd, after'''removal'' insert "within public rightsc

of-way, boulevards and sidewOlks"

With the recommendation that when so amended the bill pass.
The report was adopted.
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SECOND READING OF HOUSE BILLS

H. F. Nos e . 89,166, 190, 236, 260 and 413 were read for the
second time.

INTRODUCTION AND FIRST READING
OF HOUSE BILLS

The following House Files were introduced:

O'Connor introduced:

H. F. No. 614, A bill for an act relating to juveniles; authoriz
ing'release of adjudicated delinquents' names to the media;
amending Minnesota Statutes 1982, section 260.161; subdivision
2, and by adding a subdivision.. ' ,

The bill was read for the first time and 'referred to the Com
mittee on Judiciary.

Begich; Simoneau; Rodriguez, F., and Battaglia introduced:

Ii. F:No. 615, A bill foran act relating to workers' compensa
tion; providing for a fee-for-service reimbursement system .for
services provided to 'injured workers; proposing new law coded
in Minnesota Statutes, chapter 176.

The bill was read for the first time and referredto the Coin"
mittee on Labor-Management Relations.

Rice, Begich, Simoneau and Rodriguez, F., introduced:
, ,

H; F. No. 61~, A.bilI for an act relating to workers' compensa
tion; providing for an exclusive state insurance agency; appro
priating money; proposing new law coded as Minnesota Statutes,
chapter 176A.;repealing Minnesota Statutes 1982, chapter 79.

, The bill was read for the first time and referred to the' Com-
mittee on Labor-Management Relations. ." '
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Nelson, D.; Munger; Otis and Nelson; K, introduced:

H. F. No. 617, A bill for an act relating to the pollution control
agency; authorizing the collection of permit fees; clarifying the
agency's enforcement authorities relating to air contamination;
authorizing the use of certain federal funds; extending the au
thorization of the state wastewater treatment facility construe
tiongrants program; amending Minnesota Statutes 1982, sec
tions 116.07,subdivision 9, and by adding a subdivision; 116.16,
subdivision 10; and 116.18, subdivision 1.

The bill was read for the first time arid referred to the Com
mittee on Environment and Natural Resources.

Long, Munger, Kelly, Otis and Piper introduced:

'IJ:. F. No. 618;A bill for ah act relati~g to game and fish; reaf
firming the protected status of mourning doves; amending Min
nesota Statutes 1982, section 100.27,subdivision6,allCj. by.adding
a subdivision. ,", " ,

The bill was read for th~ first tim~and referred to the Com
mittee on Environment and Natural Resources.

Brandl; Simoneau; Clark, K. ; Sviggum and Reif introduced:

H.F. No. 619, A bill for an act relating to unemployment com
pensation; regulating-the disqualification of certain health facili
ty workers;' amending Minnesota Statutes 1982, sectiOli268.09,
subdivision 1. ' ',', ' , "

The bill was read for the first time and referred to the Com
mittee on Governmental Operations, '

Begich; Brinkman; Jacobs; Carlson, D., and Mann introduced:

H. F. No. 620, A bill, f,or an act.relating to taxation; abolish
ing the 'aggregate removal tax'; allowing the counties of Becker,
Clay. Kittson, Marshall, Norman, Polk, and Wilkin to impose .
an aggregate removal tax; prescribing 'penalties; repealing Min
nesota Statutes 1982, section 298.75; Laws 1961, Chapter 605:
Laws 1963, chapter 475 ; Laws 1965, chapter' 163; Laws, 1977"
chapters 112 and 117 ; and Laws 1979, chapter 273. ' ,

The bill was read for the first time and referred to the Com
mittee on Taxes.



22ndDay] WEDNESDAY, MARCH 9,' 1983 489

Long, McEachern~Brandl and' Rodriguez; C.,'introduced: ,

H. F~'No. 6'21,; A bill for ~nact relatip"g~to commerce ;'authoriz
ing municipalities to grant, franchises, for the operation of cer
tainvideo game arcades ; providing ,for the regulation of these
franchises; proposing new law coded in MInnesota Statutes,
chapter 465;, ' " " " "

The bill was read for the 'first time and referred to the Com-
mittee on Local and' Urban Affairs. ' " " '

H. F. No. 622, A bill {or 'an act rei~tingtci 'retiremE!nt';'volun
teer firefighters' relief associations;: adding definitions; clarify.,
ingambiguous language ;a,ilienqing Mirinesota" statutes 1982,
sections 424A.Ol; 424A,02;424A.04 ;'424A:05; and 424A~DB; pro"
posing new law coded in Minnesota Statutes, chapter'424A.

The bill was read fer the first time and referred 'fo,tli~ Com-
rnlttee ,on GovernmentalOperations, ' " '
., .. ~. : • .-"~ _ -. _J..- , .'.'

. .".; .~

Sarna, O'Connor, McEachern; 'Scheid;andHobergJntroduced.:'
, ~_. '. - • ' .' • ~r.

~,...' -' ., ' ,

11. F.No. 623, A bill for an act relating to commerce; permit-'
ting the" sale, of .certain eye:~dass~s by persons other thanop
tometriatsjamending MinResota.8tatutes :1982, '~ection 148;56;'

The bill was read for the first time and referred to the Com-
mittee on Commerceand Economic 'Development. ',' ;, ':

Sarna; Wigley;: Clawson; Rodriguez, F., and Metzen' .intro-
dUCEl~ : , ': " . " , , :~, ': " .', - 1

H. F. No.'624, A un for'~n a~treiati~gto retir~ment;jrlgh';'
way patrol; restating the definition of average monthly salary; ,
amendlng MillnesqtaStatutes 198~"section 352B.Q8,:subdlvi-
sioil2. ' , " . ' " .-

The bill was read for the first time and referred to the Com-
mitteeon Governmental Operations. " .' '

:"State~; Rodrigu'ez,F. ;' 'Sltrioheau ;:R'ic~ and Clark,'k~intro":
ducedr - ',,-' .,

, .." ' -. , ', .. , '"'J,,., , "

a. F.No. 625, A bmfo~ .anact. ,~lati:p.~'to:l~bor;provid~ng
, funds for, labor education; appropriating. money., -, '

,The bill-was read' for the firsttime a~d refe.rred- to theCom-.
mittee on Education. ' , " ,- .' ,
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McDonald, Schafer andValento introduced:

H. F. No. 626, A resolution memorializing the President and
the Congress of the United States to repeal the Federal Reserve
Act. .

The bill was read for the first time and referred to the Com
mittee on Rules and Legislative Administration.

Ogren introduced:

.H.F. No. 627, A bill for an .act relating to game and fish;
aIIowing resident owners and lessees to trap fur bearing animals.
upon their own land without a license; amending Minnesota
Statutes. 1982, secti~n 98.47, subdivision 10.

The bill.was read for the first time and referred to the Com
mittee on Environmentand Natural Resources.

Ogren introduced:

H. F. No. 628, A bill for an act relating to elections; requiring
representation of unorganized townships in appointment of
election judges by certain county boards; amending Minnesota
Statutes 1982, section.204B.21.

The bill was read for the first time and referred to the Com
mittee on General Legislation and Veterans Affairs.

Munger; Berkelman; Carlson, D.; Kahn and Murphy intro-
duced: .

H.F. No. 629, A bill for an act relating to appropriations ; .
directing utilization of the balance of a prior appropriation to
provide. a public access fishing pier and observation site. in
Duluth. .

. The bill was read for the first time and referred to the Com
mittee on Appropriations.

Ogren introduced:

. H. F. No. 630, A bill for an act relating to motor vehicles;
authorising judicial action andcoIIection of a fee upon dishonor
of payment for registration plates, tabs, certificate, or title
certificate; appropriating money; proposing new law coded in
Minnesota Statutes, chapter 168. . .

The bill was read for the first time and referred to the Com-
mittee on Judiciary. .
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Ellingson; Carlson, L., and Sarna introduced:

H. F. No. 1331, A bill for an act relating to Hennepin County;
authorizing employees to withdraw from participation. in the
Hennepin County supplemental retirement fund.

The bill was read for the first time and referred to the Com
mittee on Governmental Operations.

Reinitz introduced:

H. F. No. 632, A bill for an act relating to unemployment
compensation; providing an exception for contributions' and
coverage for self-employed business 'owners; proposing' new law
coded in Minnesota Statutes 1982. . . .

The bill was read for the first time and referred to the Com
. mittee on Governmental Operations.

Brinkman introduced: .

H. F. No. 633, A bill for an act relating to commerce; uniform
commercial code; extending the time period for the perfection
of or priority over certain security fnterests; amending Minne
sota Statutes 1982, sections 336.9-301; 336.9-302; 336.9-306; and.
336.9-312. .

,

'I'hebill was read for the first time and referred to the' Corn'
mittee on Commerce and Economic Development. . '.

Gruenes, Marsh, Wenzel, McEachern and Nelson, K, intro
duced:

H. F. No. 634, A bill for an .act relating to education; provid
ing fora statewide laboratoryschool at St. Cloud '; establishing
committees; authorizingstate,'aid to be. paid for a laboratory
school; .appropriating money; proposing new law coded in Min
nesota Statutes, chapter 125.

The bill was read for the first time and :referred to the Com-
mittee on Education. . , . ,
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Wynia, Swanson, Scheid, Rice and Reif introduced:

H. F. No. 635, A bill for an act relating to health; providing
for the distribution of federal funds for maternal and. child
health care; amending Minnesota Statutes 1982, sections 145.
881, subdivision 1; and 145.882; proposing new law coded in

. Minnesota Statutes, chapter 1~5. .

The bill was read for the first time and referred to the Com
mittee on Health and Welfare.

Tunheim, Ludeman, Erickson, Sparby and Anderson, R, in
troduced: .

H.F. No. 636, A bill for an act relating to local government ;
authorizing sewer and water commissions to obtain accountant
services; amending Minnesota Statutes 1982, section 116A.24,
subdivision 2.

The bill was read for the first time and referred to the Com
mittee on Local and Urban Affairs,

.Rodriguez, C.; Schreiber; Vellenga; Anderson, G., and Pauly
introduced:

H. F. No. 637, A bill for an act relating to metropolitan tran
sit; regulating eligibility for certain programs; requiring bid
ding on certain routes; regulating fares and fare policy; extend
ing debt authority; providing for an evaluation; appropriating
money; amending Minnesota Statutes 1982, sections 174.265,
subdivisions 3 and 4; 473.408, subdivisions 2 and 3; 473.436,
subdivision 5; proposing new law coded in Minnesota Statutes,
chapter 473. .

The bill was read for the first time and referred to the Com-
mittee on Local and Urban Affairs. '

Minne introduced:

H.F.'No. 638, A bill for an act relating to retirement; autho
rizing increases in survivor benefits payable by the Hibbing po~."
lice relief association ; amending Laws 1967, chapter 678, section'
2, as amended. .

The bill was read for the first time and referred to the Com-
mittee on· Governmental' Operations. . '
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Anderson, B.; Sieben; Eken; Schreiber and Jennings intro
duced:

H. F. No. 639,A bill for .an act establishing an agricultural
resource energy loan guaranty .prograrn, board, and fund, and
the terms of guarantees by the state of project loans in the pro
gram; appropriating money, taxes, tax increments, and other
governmental charges; authozizing the issuance of state bonds;
amending Minnesota. Statutes 1982, sections 290.01, by adding
a subdivision; 297A.44, subdivision 1; and 362A.Ol, subdivision
1; 362A.05; and 473F.02, subdivision 3; proposing new law coded
as Minnesota Statutes, chapter 41A; proposing new law coded
in Minnesota Statutes, chapter 362A.

The bill was read for the first time. and referred to the Com-
mittee on Taxes. .

Battaglia, Gustafs~n,Murphy, Minne arid Berkelman intro
duced :

H.F. No. 640,·A bill for an act relating to appropriations; au
thorizingthe' Arrowhead regional ·development commission to
repay an appropriation with funds raised by a levy; amending
Laws 1981, chapter 356, section 30.

The bill was read for the first time and referred to the Com
mittee on Taxes.

Jacobs and Metzen introduced:

H.F. No. 641, A biilfor an act relating tothelegislature ; re
ducing the number of members of the senate and house of repre
sentatives; amending Minnesota Statutes 1982,secti<:>ns 2.021;
and 2.031, subdivision 1; repealing Minnesota Statutes' 1982,
sections 2.031, subdivision 2; and 2.041 to 2.712. '. .

The bill was readfor the first time and referred to the Com
mitteeon Rules and Legislative Administration.

Clawson, Norton, Knickerbocker, Hokr and Otis introduced:

H. F. No. 642, A bill for an act relating to state employees;
authorizing the deduction from salaries or wages of sums of
money designated .by. them, for certain combined charitable
funds; amending Minnesom 'Statutes 1982, section 15.375, subdi
vision 2 ; proposing new law COded in Minnesota Statutes, chapter
309; repealing Minnesota Statutes 1982, section 15.375, subdivi
sion 1.

The bill was read for the first time and referred to the Com
mittee on Governmental Operations.
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McEachern; Rodriguez, C.; Levi; Anderson, B., and Heap
introduced:

H. F. No. 643, A bill for an act relating to education; requiring
the board of teaching to adopt temporary rules relating to plac
ing provisionally licensed teachers on unrequested leaves of ab-
sence. . .

The bill was read for the first time and referred to the Com
mittee on Education.

, ' .
. Nelson, K.; Solberg; Elioff ; Levi and Burger introduced:

H. F. No. 644, A bill for an act relating to education; modify
ing the state aid penalty when school boards authorize or permit
within the district certain violations of law; modifying the state
aid penalty when school districts employ one or more teachers
who do not hold avalid teaching.certificate : amending Minnesota
Statutes 1982, sections 124:15, subdivision 5 ; and 124.19, subdivi
sion 3.

The bill was read for the first time and referred to the Com
mittee on Education.

McEachern, Segal, Price, Schafer and Burger introduced:

H. F. No: 645. A bill for an act relating to education; changing
the date school districts submit audited financial statements from
June 30 to December 31; amending Minnesota Statutes 1982, sec-
tion 121.908. .

The bill Was read for; the first time andreferred to the Com
mittee on Education. .

Segal; Anderson: B.; Olsen; Thiede and price introduced:
. ,

H. F. No. 646. A bill for an act relating to education; removing
a requirement for certain associations to file statements with
the, commissioner of education as a condition to school board
membership; amending Minnesota Statutes 1982, section 123.33,
subdivisions 10 and 14.

. 'The bill was read for the first time and referred to the Com
mittee on Education.
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Segal; Anderson, B.; Solberg; Olsen and Schafer introduced:
. .

H. F. No. 647, A bill for an act relating to education; exempt
ing certain school aids and grants from contract approval proce
dures; amending Minnesota Statutes 1982, section 124.14, subdi
vision 1.

The bill was read for the first time and referred to the Com
mittee on Education.

MESSAGES FROM THE SENATE

The following messages were received from the Senate:

Mr. SPeaker:

I hereby announce the passage by the Senate of the following
House File; herewith returned; as amended by the Senate, in
which amendment the concurrence of the House is respectfully
requested:

H. F. No. 201, A bill for an act relating to taxation; making
administrative and technical changes to income tax and property
tax refund provisions; amending Minnesota Statutes 1982, sec
tions 13.46, subdivision 2; 176.231, subdivision 9; 290.032, subdi
vision 2; 290.06, SUbdivisions 1, 2c, 2e, as amended, and 3d;
290.068, subdivision 3; 290.077, subdivisions 1 and 4 ;290.081;
290.09, subdivisions 1. 6, and 29; 290.095, SUbdivisions 3 and 7:
290:12, subdivision 2; 290.l7, subdivision 2; 290.21, subdivision
4; 290.26, SUbdivision2; 290.39, subdivision 1 ; 290.49, subdivision
8; 290.50, subdivisions 1 and 5; 290.53, subdivision 3a and by
adding a subdivision; 290.92, subdivision 5a; 290A.03, subdivi
sion 13; 290A.04, subdivision 3; 290A.111, subdivision 2; 290A.
112, subdivision 2; and Laws 1981, Third Special Session chapter
2, article III, section 22, as amended; and article IV, section 14;
and repealing Minnesota Statutes 1982, sections 136A.235; 290.
01, subdivision 25; 290.07, subdivision 5a; 290.071, subdivisions
2, 3,4, and 6; 290.26, subdivision 2a; 290.34, subdivision 3; 290.
48, subdivision 6; 290A.04, subdivision 2c.

PATRICK E. FLAHAVEN, Secretary of the Senate

CONCURRENCE AND REPASSAGE

O'Connor moved that the House concur in the Senate amend
ments to H. F. No. 201 and that the bill be repassed as amended
by the Senate. .. .

Onnen moved that the House refuse to concur in the Senate
amendments to H. F. No. 201, that the SPeaker appoint a Con
ference Committee of 5 members of the House, arid that the
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House requests that a like conimittee be appointed by the Senate
to confer on the disagreeing votes of the two houses.

A roll call was requested and properly seconded.

The question was taken on the Onnen motion and the roll was
called. There were. 55 yeas and 75 nays as follows:

Those who voted in the affirmative were:

Anderson, R. findlay Hoberg Omann Sherman
Bennett Fjoslien Jennings Onnen Stadum
Bishop Forsythe Johnson Pauly Sviggum
Blatz Frerichs Knickerhocker Piepho Thiede
Burger Cruenes Kvam Quist' Uphus
Carlson, D. Gutknecht Levi Redalen Valan
Dempsey Halberg Ludeman Reif V<l1ento
DenOuden Heukoos Marsh Schafer Waltman
Dimler Heap McDonald Schreiber Welker
Ericksen .Heinitz .McKasy Seaberg. . Wigley
Evans Himle Olsen Shaver . Zaffke.~

Those who voted in the negative were: .

Anderson, B.
Anderson,G.
Battaglia
Beard
Beglch
Bergstrom
Berkelman
Brandl
Brinkman
Carlson, L.
Clark, J.
Clark, K.
Clawson
Cohen
Coleman

Eken
. EHoff

Ellingson
-' Crabe

Greenfield
Gustafson
HoHman
Jacobs
Jensen'
Kahn
Kalis
Kelly
Knuth
Kostohryz .
Krueger

Larsen' Peterson
'Long Piper
McEachetn " Price
Metien 'Quinn
Minne Rice
Munger Riveness
MUrphy Rodosovich
Nelson, D. Rodriguez; C.
Nelson, K. . Rodriguez, F.
Neuenschwander St. Onge
Norton Sarna
O'Connor Scheid
Ogren Schoenfeld
Osthoff Segal
Otis Shea

Simoneau
Skoglund
Solberg'
Sparby

, Staten
Swanson
Tomlinson
Tunheim
Vanesek
Vellenga
Voss

. Welch
Welle
Wenzel
Wynia

The motion did not prevail.

The question recurred on the O'Connor motion that the .House
concur in the Senate amendments to H. F. No: 201 and that the
bill be repassed as amended by the Senate. The motion prevailed.

H. F. No. 201, A bill for an act relating to taxation; making
administrative and technical changes to income tax and prop
erty tax refund provisions; imposing a penalty; amending Min
nesota Statutes 1982, sections 13.46, subdivision 2; 176.231, sub
division 9; 290.032, subdivision 2; 290.06, subdivisions 1, 2c, 2e,
as amended, and 3d; 290.068, subdivision 3; 290:077, subdivisions
1 and 4; 290.081; 290.09, subdivisions 1, 6, and 29; 290.095, sub
division 7; 290.12, subdivision 2; 290.17, subdivision 2; 290.21,
subdivision 4; 290.26, subdivision 2; 290;39, subdivision 1; 290.
49, subdivision 8; 290.50, subdivisions 1 and 5; 290.53, subdivi
sion 3a and by adding a subdivision; 290.531; 290.92, subdivision
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5a ; 290A.03, subdivision 13; 290A.04, subdivision 3; 290A.ll1,
subdivision 2; 290A.112, subdivision 2; and Laws 1981, Third
Special .Session chapter 2, article IV, section 14; and repealing
Minnesota Statutes 1982, sections 136A.23(); 290.01, subdivision
25;2110.07, subdivision 51).; 290.071,sUbdivisions 2, 3, 4;atld6;
290.26,subdivisiotl 2a ;290.34, subdivision 3; 290.48, subdivision
6; 290A.04, subdivisions 2c and 2d. .

The bill was read for the third time, as amended by the
Senate, and placed upon its repassage,

Thequestion wastaken on therepassage of the bill and the
roll was called. There were,9RJyeas.and·35.nays asfollowse

.' .

Those who voted in t,he affirmative were:

A-nder~n.B,
AnderSon:\6.;
Anderson; R:
Battaglia
Beard'
Begich
Bennett
Bergstrom
Bakeln'ian
Blatz
Brandl
Brinkman
Burger
Carlson. D.
Carlson, L.
Clark, J.
Clark,K.
Clawson
Cohen

Coleman
'Dtmler
-Ekeao "

. Elioff .
Ellingson
Evans
Graha
Greenfield

"Gtuenes
Gustafson.
Heap
Himle .
Hoffman'
Jacobs
Jensen
Kahn
Kalis
Kelly
Knickerbocker

'. t:~hhryz-' 8ii:off
,

Krueger Pauly
Larsen Peterson
Long 'PIper
McEachern Price
McKasy Quinn
Metzen, Reif
.M~ime Rice
Munger Riveness
Murphy Rodosovich
Nelson, D. Rodriguez, C.
Nelson,K. Rodriguez,F..
NeuenschwanderSt. Doge
Norton Sarna

. . O'Connor Scheid
" Ogren Schoenfeld

Olsen Segal
Omanil Shea

. Shennan
Simoneau
Skoglund..
Solherg
Sparby"
Staten
Swanson
Tomlinson
Tunheim
Valan
Vanasek
Vellenga
Voss
Welch
Welle

'Wenzel'
Wyilia

Those who voted Inthe negativewere :

Dempsey
DenOuden_
Erickson .,
Findlay
FjosHen
Forsythe"
Frerichs

Gutknecht
Halherg
Haukoos
Heinitz
Hoberg
Jennings

-Johnson

Kvam 
LeVi

. ". ; Ludeman
Marsh

. McDonald
Onnen

. -Piephe

Quist
Redalen
Schafer
Schrelber.'
Seaberg

. Shaver
Sviggum:

TWedt
Uphus

l Valento
Waltman
Welker
Wigley
Zaflke

The bill. was repassedc.as amended by the Senate; and i:ta title
agreed to. . .

Mr. Speaker:

I hereby announce the passage by the Senate of the following
Senate File, herewith 'transmitted :

S. F. No. 152.

PAmICK:Ii:. 'FLAHAVEN, Secretary of the Senate
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FIRST READING OF SENATE BILLS '

S. F. No. 152; A bill for an act relating to conciliation courts,
traffic violations bureaus, and ordinance violations bureaus;
eliminating Certain obsolete provisions; repealing Mi:ime!iO~
Statutes 1982, chapters 491; 492; and 493.

The bill was read for the first time. ,

Bennett moved that S. F. No. 152 and H. F. No. 260, now on
the' Technical Consent Calendar, be referred to the Chief Clerk
for comparison. The motion prevailed. ,

CONSENT CALENDAR

'H. F. No. 252, A bill for an act relating to occupations and
professions; regulating the practice of dentistry; amending
Minneso~ Statutes 1982, sections 150A.05, subdivision 2; and
150A.ll, subdivision 1. '

The bill was read for the third time and placed upon its final
passage.

The question was taken on the passage of the. bill and the roll
was called. There were 129 yeas and onays as follows :

Those who,voted in the affirmative were:

Anderson, B.
Anderson, G.
Anderson, R.
Battaglia
Beard
Begich
Bennett
Bergstrom
Berkelman .
Bishop
Blatz
Brandl
Brinkman
Burger
Carlson,D.
Carlson.L,
Clark.J.
Clark. K.
Clawson
Cohen
Coleman
Dempsey. "
DenOuden
Dimler
Eken
Elioff

Ellingson
, Erickson

Evans
Findlay
Fjoslien
Forsythe
Frerichs

'Graw
Greenfield
Gruenes
Gustafson
Gutknecht
Halberg
Haukoos.
Heap
Heinitz
Himle
Hoberg'
Hoffman
Jacobs

. Jennings
Jensen
Johnson
Kahn
Kalis
Kelly

.Knickerbocker Otis'
Knuth . Pauly
Kostohryz Peterson
Krueger Piephn
Kvam Piper
Larsen Price
Levi Quinn
Long Quist
Ludeman Redalen
Marsh Reil
McDonald Rice
McEachern Rivenese
McKasy Rodosovich .
.Metzen .Rodriguez, C"
Mi~ Rodriguez,F.
Murphy St. Onge
Nelson, D. Sarna
Nelson, K. Schafer
Neuenschwander Scheid
Norton Schoenfeld
O'Comior Schreiber
Ogren Seaberg
Olsen -Segal
Omann Shaver
Onnen Shea
Osthoff Shennan

Simoneau
Skoglund '
Selberg
Sperby
Stadum
Staten
Sviggum
Swanson
Thiede
Tomlinson
Tunheim
Uphus
Valan
Valento
Vanesek
Vellenga
Voss
Waltman
Welch
Welker
Welle
Wenzel
Wigley
Wynia
Zaffke

The bill was passed and itstitle agreed to.
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S. F. No. 24, A bill for an act relating to health; removing the
term "epileptic" from the Minnesota statutes.

The bill was read for the third time and placed upon its final
passage.

The question was taken on the passage of the bill and the roll
was called. There were 129 yeas and 0 nays as follows:

Those who voted in the affirmative were:

Anderson, B.
Anderson, G.
Anderson, R.
Battaglia
Beard
Beglch ','~
Bennett
Bergstrom
Berkelman
Bishop
Blatz
Brandl
Bririkmen
Burger
Carlson.D.
Carlson,-L.
Clark,J.
Clark,K.
Clawson
Cohen
Coleman
Dempsey
DenOudea
Dimler
Eken
Elioll

Ellingson
Erickson
Evans
Findlay
Fjoelien.
Forsythe
Frerichs
'Crabe
Greenfield
Gruenes
Gustafson
.Outknecht
Halberg
Haukoos
Heap
Heinita
Hirnle
Hoberg
Hoffman
Jacobs
Jennings
Jensen
Johnson
Kahn
Kalis
K:eIly

Knickerbocker Otis
Knuth .Pauly
Kostohryz Peterson
Krueger Piepho
Kvam Piper'.

,Larsen . Price.
-Levi Quinn
Long Quist
Ludeman Redalen
Marsh Reif
'McEachern .Rlce-.
McKasy Rlveneee -
Metzen Rodosovich
Mione Rodriguez, C.
Munger Rodrigues, F.
Murphy. St. Onge

,I Nelson,D. Sarna
Nel50n,I(. Schafer
NeuenschwanderScheid _
Norton Schoenfeld
O'Connor Schreiber
Ogren Seaberg
Olsen Segal ,
.Omann . Shaver'
'OMen . Shea
Osthoff Sherman

Simoneau
Skoglund
Solberg
Sparbj
Staduni ' .
Staten .,
Sviggum
Swanson
Thiede
Tomlinson
'Iunheim.

. Upbue
Valan
Valento
Venaaek
Vollenga
Voss
Waltman
Welch
Welker
Welle
Wenzel
Wigley
Wynia

.Zaffke

The bill was passed and its title agreed to.

CALENPAR

H.F. No. 223 was reported to the Hou·se and given its third
reading. .

CALL OF THE HOUSE

On the motion of Halberg and on the demand of 10 members,
a call of the House was ordered. The following members an-
swered to their names: .

Anderson, B. Berkelman Clark, J. Ellingson Greenfield
Anderson. G. Bishop Clark,K. . Erickson Gruenes
Anderson. R. Blatz Clawson Evans Gutknecht
Battaglia Brandl .Cohen Findlay HalI,erg
Beard Brinkman: ;' Coleman ' Fjoslien Haukoos
Begich Burger DenOuden Forsythe Heap
Bennett Carlson, D. Eken . Frerichs Hefnita "
Bergstrom ' Carlson•.L.. "' ElioH .Graba Hirnle
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Hoberg
Hoffman
Jacobs
Jennings
Jensen' .
Johnson'
Kahn
Kalis
Knickerbocker
Knuth
Kostohrys
Krueger
Kvem
Larsen
Levi
Long
Ludeman

Marsh Otis
McEachern Pauly
McKasy Peterson
Metzen Piepho
Minne Piper
Munger Price
Murphy Quinn
Nelson, D. Quist
Nelson, K. Redalen .
Neuenschwander Rei!
Norton Rice
O'Connor Riveness

. Ogren Rodosovich
Olsen Rodriguez, C.
Omenn Rodrigu~. F.
Onnen . St. Dnge
Osthoff Schafer

Scheid
Schoenfeld
Schreiber
Seaberg
Segal
Shaver
Shea
Sherman
Simoneau
Skoglund
Solberg
Sparby
Stadwn
Staten
Sviggum
Swanson

Thiede

Tomlinson
Tunhelm
Uphus
Valan
Valente
Vanaeek
Vellenga
Voss
Waltman
Welc'h
Welker
Welle
Wenzel
Wigley
Wynia
Zaffke

. .

Vanasek moved that further proceedings of the rollcall be
dispensed with and that the Sergeant at Arms be instructed to
bring in the absentees. The motion prevailed and it was so
ordered. .

H. F. No. 223, A bill for an actrelating to taxation; authoriz
ing the assessment of personal liability of corporate or partner
ship officera or employees; deleting obsolete references; provid
ing for service of summons and subpoena by mail; providingthat
tax liens include certain costs; providing for the filing of liens
and the transcription of .liens to other counties; eliminating the
requirement of notification to commissioner of foreclosure in
certain instances; providing for the assessment of taxes; provid
ing time limitations for. court proceedings to collect certain
taxes; providing for a suspension of certain time limitations .in.
bankruptcy cases; clarifying the classification of tax claims in
estates: providing a bond requirement to secure withholding
taxes; providing that the withholding tax clearance required for
state contractors be expanded to include out-of-statejsubcon
tractors; amending Minnesota Statutes 1982, sections 270.06;
270.10, by adding a subdivision; 270.69, subdivisions 1, 4, 7, and
by adding a subdivision; 270.70, subdivisions 1, 10, and 14; 290.
49, subdivision 6; 290.58; 290.92, subdivisions 6 and 6a; 290.97;
297A.34, subdivisions 4,.5, and by .adding a subdivision ; 297A.-
42, subdivision 2; and 524.3'805. .

The bill was placed upon its final passage.

The question was taken on the passage of the bill and the roll
was called. .. .

Gustafson moved that those not voting be excused from voting.
The motion did not prevail.

There were 98 yeas and 32 nays as follows:

Those who voted in the affirmative were:

Anderson, B.
Anderson; C:

Anderson, R.
Battaglia

Beard
Begich

Bennett
- Bergstrom

Berkelman
Bishop
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Brandl
Brinkman
Carlson, D.
Carlson, L.
Clark, J.. ,"
Clark.K.
Clawson
Cohen
Coleman'
Dempsey
Eken
E1ioff
Ellingson
Evans '
Findlay
Graba ,

,G:i::6eJ:lfield
Gmeries

GustafsOn:·
Gutknecht "
HaUkoos'
Hoffman"

· Jacobs'
· Jensen

Johnson
Kahn
Kalis
Kelly
Knickerbocker
Knuth,
Koatohrya
Krueger
Larsen
Long
Marsh
McEaehem'

Metzen . ~Quinn
Minne Redalen-

.Munger Rice
Murphy Hiveneee
Nelson, D. Hodosovich
Nelson. K. Rodriguez; C.

. Neuenschwander Rodriguez, ·F.
Norton' St.Dnge
O'Con;nor . Sarna
Ogren Scheid
Onnen Schoenfeld
'Osthoff .Seaberg
Otis Segal
Pauly Shea
Peterson Sherman.
Piepho' Sintoneau
Piper" ' Skoglund.
Price Solberg

Spatby
Staten
Swanson ..'
Tomlinson'
Tunheim. .
Valan

·Vanasek·
Vellenga

"'Vou
Waltman
Welch
Welle
Wenzel
Wigley
Wynia
Zaffke

Those who voted in the negative were: .

Bla..
Burger
DeilO:uderi
Dimler
ErickSon
Fjoelien
gorsythe,

Fteri~,hs ,
Halberg
Heap.

.. .Heinita
Himle
Hoberg

· "Jenriings

Kvam
. Levi

LUdeman.
McDonald
Mc~y
Olsen '
Dmenn

'Quist,
Reif

. .Schefer
Schreiber
Shaver
Stadum
Svigguni .

Thiede
. Uphus

Valento:
Welker

.The bill was passed and its title agreed to.

H. i.No. 56 was rel>ortedto theHouse ana. given itsthi;rdreading. '.. .. . .......,. , '. .. . .. .'

cALI. OF THE' HOUSE'LtFTED ,;.

Iteifw~sexcus¢dfort\le remaiilder of today'a session.

H.l!'.·Nc>,! 56, A bi1l::f<>r an~t rel~ting to local government';
providing for orderly .annexations .Inaccordance with the.terms
of the-reselutions ()f local government units ;.amending .Minne
sota Statute~ 1982, section 414.0321\, subdivlslon 1.

. Thebillwas placed upon its final passage.

The question was taken on the-passage of thebill and the roll
was called.. There were 128 .yeas and' 0 nays asfo:l1ows,: .

.,.. ' " , .. ' '~, ' '. " " : ",:'.'

Those. who voted In the affirmative were:
,~

AndersOn, B.
Anderson"G.
~derson,R.

Beard
Bennett
Bergstrom

, 'Bei-kelnian'

Bishop Clerk, J.
Blatz Clark, K.'
Brandl Clawson
Brinkman "G9he:J)~ '. l

Burger , Coleman
Carlson,D; .Dempsey .

,'C4rlson;L,., "/' :DenOq.den

Ekell
Elioff
Ellingson
Erjckso:n
Evans
Fh'ldlay
Fjo81ien··,

Forsythe
Frerichs
Graba'
Gteehfieid .
Gruene.
Gustafson

. Gutknecht·
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Haukoos Levi Onnen "," Schafer, Tomlinson
Heinita Long Osthoff · Scheid' Tunheim-
Himle Ludeman ,;:, \Otis '1· Schoenfeld Uphus
Hoberg Marsh ' Pauly :; Schreiber. .,;',Valan.
Hoffman. McEach~~' Peterson Seaberg Valento
Jacobs McK..v: ;;~ Piepho .:Segal ' Vanasek.
Jennings Metzen Piper ", .< Shaver Vellenga
Jensen , Mione ,.Price "Shea -Vose
Johnson Munger Quinn Sherman Waltman
Kahn \ Murphy , ' Quist Simoneau Welch
Kalis Nelson, D., " Redalen Skoglund Welker

,Kelly . Nelson, K. Rice · Solberg Welle
Knickerbocker Neuenschwa.~der Rivenees 'Sparby Wenzel
Knuth Norton Rodosovich ·Stadum 'Wigley
Koetobrrs O'Connor Rodrigues-C, Staten 'Wynia
Krueger <Ogren Rodriguez,F.: · Sviggum ' Zaffke
Kvam Olsen St.Dnge Swanson
Larsen Omann Sarna ' Thiede

The bill was passed and, its title agreed, to, '

" ,.,', c.',, , ', 1'- " -, ',.'

H. F. .No.. 182, A bill-for an act .relating to' the metropolitan
transit commlsslon ; special faresforj'obseekers,;amending Min:
nesotaStatutes 1982,'s~cfion473A08,'by adding a .subdivision.

, < ;

l \',

The bill was read for the third time and placed upon ita final
passage,

The questiop. was taken .on the passage pf the bill and t!le roll
was called: There were 114 yeas and '14 nays' as' followsj , ,

Those who voted in,~l1e,af,firmati"e were r.- ' .

Anderson,B•. I(:li,off Knickerbocker -Onnea ' , -Sherman '
AnderSOn, G. Ellingson ','Knuth , O.iholf' ,-'-' Simoneau
Anderson, R. Evans 'Kostohryz Otis Skoglund
Battaglia Findl.y Krueger Pauly Solberg
Beard Fjoslien Larsen Peterson Sparby
Begich Forsythe Levi Piper Staten
Bennett Frerichs 'Lcug Price, : Sviggum"
Bergstrom. Graba Marsh .'. guinn Swanson
Berkelman Greenfield McDonald uJst Thiede
Bishop, Gr:uenes McEachern Rice Tomlinson
Blatz Gustafson McKasy Riveneee Tunhedm
Brandl Halberg Metzen Rodoeovich Valenta
Brinkman Heap Mione Rodriguez,C. Vanuek
Burger Heinitz Muhgei Rodriguez, F. Ve1lenga
Carlson, D. Himle Murphy St.Onge Voss
Carlson, L. ' .Hoberg'·· Nelson, D. Sarna Waltman
Clark, J.I

, ' HoffmaD . Nelson, K;." , S~b:ei~, '. '. Welqh
Clark,K. Jeccbs' .- Neuenschwander Schoenfeld Welle
Clawson Jensen Norton Sc~ei~eJ;' Wenzel
Cohen Johnson 0'C~hnor .: .,' Seaberg ,Wigley'
Coleman Kahn 0r.;en Segal Wynia
Dimler Kalis ",fO sen ,Shaver Zaffke,
Eken ",' Kelly Omann .Shea

"Those who voted in 'the negative were : c' ;;~:, ~ ,

,,', ' .. , .. ' , ..
';~i·'!Erickson.~ i,;'

,'j
" "

Dem~I;" < ,DenOud~~ ,I Hallko~ -:" .. , 'Jenninp ,,~ 11-'
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Kearn" < " ," '-~·piei:iho -.
!;.ti.-dezpaq'. r> j'j,.. Hedalen

. , SChafer.;
-Stadum- r:.

, >Uphui'
. ., Valan.' ,

-. i Welker -', - '.1.

The. bill was passedandIts titie agreed: to.
;' ..

H.' F. No. 268, A bill for an act relating to fin~ncil~l institu
tions; credit unions; removing the restrictions on the amounts
that credit unions may invest in the corporate credit union ;re.;
moving the borrowing restrictions of the corporate credit union;
changing references to the central credit 'union to reflect its name
change; amending Minnesota Statutes 1982, sections 52.04, sub
division 1 ;52.09, subdivision 2; 52.15, subdivision 2; and 52.17,
subdivision 2.

The bill was read for the third time and placed upon ita final
passage.

The question was taken on the passage of the bill and the roll'
was called. There were 128 yeas and 0 nays as follows:

Those who voted in the affirmative were:

Anderson, B.
Anderson, G.
Anderson, R.
Battaglia
Beard
Begich
Bennett .
Bergstrom
Berkelman
Bishop
Blitz .
Brandi
Brinkman,
Burger
Carlson, D.
Carlson, L.
Clark.J, .
Clark,K.;
Clawson
Cohen
Coleman
Dempsey-

.DenOuden
Dimler
Eken
Elioff

Ellingson
Erickson
Evans
Findlay
Fjoslien
Forsythe
Frerichs
Oraba ,
Greet1field . '
Cruenes
Gustafson
Gutknecht,
Halberg
Haukoos,
Heap
Reinitz .'
Himle.,,·
Hoberg
Hoffman
Jacobs
Jennings
Jensen
Johnsori .
Kahn ..
KalIs l·

Kelly,

Knickerbocker Otis
Knuth Pauly
Kostohryz Peterson-
Krueger . Piepho

-Larsen Piper
.Levi " Price
Long Quinn

.~ Ludeman Quist
. Marsh' Redalen
McDonald Rice
McEachern Riveness
McKasy 'Rodosovich '
Metzen . I\.~drigu~ C. .
,Minne ' Rodriguez.F.

'"" Munger SCOilge
, Murphy Sarna
, Nelson, D. Schafer ".. (

Nelson, K. Scheid . .:
Neuenschwander Schoenfeld .
Norton Schreiber

.O'Connor , Seaberg.
Ogren ,.S¢g~

, ..Olsen " Shaver,
'. Omarirt 'Shea '

Onnen ' Shennan ;
-Osthoff 'j .' Simoneau

Skoglund
Solherg
Sparbj'

.8ladum
Staten
Svfggum
Swanson'
Thiede

. Tomlinson
Tunheim·
Uphus

. ,Valan
Valento .
venesek

'Vellenga
",vosS

Waltman,
Weleh
Welker
Welle' ,
Weniei
Wigley
-Wynja

..Zaffl:e

. The bill was passed and its title agreed to'; .
. . ,0"

" H, F. ~o. 330, Abill for an act relating.to qo~; providing
for the appeal of various matters to the court of appeals ;provid
ing for the manner of election of court of appeals judges; amend
ing Minnesota Statutes 1982, sections 2.724, subdivision 2; 3.737,
silbdivision4; 3.751,subdivision '4; .5;08, subdivision 2 ;lOA.Q1,
subdivisions S'lind '19; 14:45;'14.62,subdivision'2-;·14.63;14.64;
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14.65; 14.66; 14.68; 15A.18; 16.863; 25.43, subdivision 5; 32A.(}9,
subdivision 5; 43A.02, subdivision 25; 43A.24, subdivision 2';
43A.27, subdivision 4; 44.09, subdivision 3; 45.07; 45.17, subdi
vision 5; 47.54, subdivision 5 ;49.18 ;52.063; 56.23; 60A.05;
60A.15, subdivisions 11 and 12; 72A.27; 84.59; 88.78; 97.481,
subdivision 2; 97.50, subdivision 6; 105.462; 106.631, subdivi
stonss and 6; 110A.36; 111.42; 112.82,>subdivisions 1 and 2;
114.13; subdivision 4 ;115.49, subdivision 5; 116.07, subdivision
7; 116j1; 116A.19, subdivision 4; 116C.65; 120:17, subdivision
3b; 122.23, subdivision 16<:; 123.32, subdivision 25; 127.25, sub
division 3; 127.33; 141.29; subdivision 2; 145.698, subdivision
2; 155A.11, subdivision 2 ; 156A.071, subdivision 9; 161.34, sub
division 4;168.68; 169.123, subdivision 7; 177:29, subdivision'
2; 178.09, subdivision 2; 179.64, subdivision 5; 179.741, subdi
vision 3; 181A.10, subdivision 2; 185.15; 192A.255, subdivision
1; 197.481,subdivision. 6; 204B.(l6, 'subdivisions 4 and 6; 204B.
11, subdivision 1; 204B.34, subdivision '3; 204B.36, subdivision
4; 204D.02, subdivision 1; 204D.08, subdivision. 6;. 204D.11, sub
division 1; 209.09; 210A.01, subdivision 3 ; 216.25; 216B.52, subdi
vision 5; 231.33; 237.20'; 23'1.25; 237.27; 237.39;'244.11; 246.55;
252A.21, 'subdivision ·1;'·25~B.19,sUbdivision5; 253B:23, sub
division 7; 256.045, subdivisions 9 and 10; 259.32; 260.291, sub
division 2; 268.06, subdivision ·20; 268.10, subdivision 8 ;268.12,
subdivision 13; 270.22; 270.23; 270.26; 270.68, subdivision 2;
273.16; 279.21; 282.Q1,Slibdivision 3: 290.48; subdivision 6; 290.
92, subdivision 6; 294.09, subdivision 3; 297.08;' subdivisions 3
and 4; 297A.15, subdivision 4 ;298.09, subdivision 3; 299F~25;
299F.26,subdivision 3 ; 327B.05, subdivision 2; 340.404, subdi
vision 7; 340.54, subdivision 2; 351.03; 352.01, subdivision 2B;
352D.02, subdivision I,; 357.07;·357.08; 363.072, subdivisions
1 and 2; 373.11; 375.67, subdivision 3; 387.41;412.092, subdivi-.
sion 1; 414.07; subdivision 2; 414.08; 419.12;.420.13; 430.03;
430,031, subdivision 4; 462.14, subdivision 12; 462.715; 465.43;
473.675, subdivision 4; 480.054; 480.055, subdivision 1; 480.061,

.subdivision 8; 480.062 ;.480.07;480.19 ; 480A.02 by-adding a sub
division; 480A.06, subdivision 1; 481.02, subdivisions 3 and 6;
482.07, subdivision 8.; 485.16; 487.39;. 488A.01, subdivision 14;
488A.17, subdivision 12; 488A.18, subdivision 14; 488A.34, sub
division 11; 501.35; 508.29; 508A.29; 525.71; 525.714; 525.73;
548.29, subdivision 2; 558.215; 562.04; 571.64; 574.18; 582.11;
586.09; 586.11; 586.12; 589.02; 589.29; 589.30; 590.01, subdivi
sion 1 ;590.04, subdivision 3; 590.06; 595.024, subdivision 3;
595.025, subdivision 3; 609.39; 611.07, subdivisions 2 and 3; 611.~

071, subdivisions 1 and 2; 611.14; 611.18; 611.25; and 648.39,
subdivision 1; and Laws 1982, chapter 501, section 27; repealing
Minnesota. Statutes 1982, sections 14.70; 80A.24, subdivision 3;
363.10; 484.63; 525.711; 525..74; and Laws 1982, chapter 501,
sections 17, 18, 19, and 25.

1- _ ,- < -' .',

The bill was read for the third time and placed upon its final
passage.. ....,

.Thequestien.was taken on the passage ofthe bill and the roll
was called. There were 128., yeas and o nays as follows:
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Those :wpo voted in. the affirmative were:

Anderson, B.
Anderson; G.
Anderson. R.
Battaglia
Beard
Begich
Bennett
Bergstrom
Berkelman
Bishop
Blatz
Brandl
Brinkman '
Burger" .
Carlson, D.
Carlson, L.
Clark,}.
Clark.K.
Clawson
Cohen
Coleman
Dempsey
DenOuden
Dimler
EHoff
Ellingson"

-"''Erickson
Evans
Findlay
Fjoslien '
Forsythe'
Frerichs
Graba
Greenfield
Gruenes
Gustafson'
Gutknecht
Halberg

'Haukoos
Heap
Heinitz
Himle
Hoberg
Hoffman' ,
Jacobs
Jennings
Jensen
Johnson
Kahn ;,e
Kalis
Kelly

. Knickerbocker

'Knuth Otis
Kostohryz Pauly
Krueger Peterson
Kvam Piepho
Larsen Piper
Levi Price'
Long Quinn
Ludeman Quist
Marsh Redalen
McDonald Rice
McEachern Riveness
McKasy Rodosovich
Metzen Rodriguez;C.
Mione Hodriguea.F.
Munger St. Onge

. Murphy Sarna
Nelson, D. Schafer
Nelsen, K. Scheid
Neuenschwander Schoenfeld
Norton Schreiber

. O'Connor Seaberg
, .Ogren Segal

Olsen:' Shaver."
Omann Shea
Onnen Shennan

'"Osthoff: Simoneau

Skoglund
Solberg
Sparby

. Stadum
.Staten
Sviggum
Swanson
Thiede
Tomlinson
Tunheiei
Uphus
Valan

-Valento
Vanasek
Vellenga
Voss
Waltman
WeIth
Welker

. Welle
Wenzel
Wigley
Wynia
Zaffke

The bill was passed and its title agreed to.

S. F. No. 61, A bill for an act relating to crimes; requiring
operators. or certain vehicles to provide insurance information
to peace officers; providing penalties; increasing penalties for
failure to stop at the scene of certain accidents ; amending Minne
sota Statutes 1982, sections 65B.67, by adding a subdivision; and
169.09, SUbdivisions 1, 3, 6, 7, and 14.

The bill was read for the third time and placed upon its final
passage.

The question was taken on the passage of the.billand the roll
was called. There were .126 yeas and 0 nays as follows:

Those who voted in the affirmative were:
.Nelson.D.
N~son,K.
Neuenschwander
Norton
O'Connor
Ogren
Olsen
Omann
Onnen
Ostholf
Otis
Pauly
Peterson
Piepllo
Pipet'

i'; i Price
Q\iiDll, .:

Kelly
Knickerbocker
Knuth
Kostohryz
Kvam
Larsen
Levi
Long
Ludeman
Marsh
McDonald
McEachern
McKasy
Metzen .
Minne
Munger.
Murphy

Greenfield
Gruenes
Gustafson
Gutknecht
Halberg
Haukoos
Heap
Heinitz
Himle
Hoberg
Hoffman
Jacobs
Jennings
Jensen"
Johnson

,f;Kahn
,K~

Clark, K.
Clawson
Cohen
Coleman
Dempsey
DenOuden
Dimler
Eken

.Elioll
Ellingson
Erickson
Evans
Findlay
Fjoslien
F~rsythe-: .
Frerichs
Graba

Anderson; B. .
Anderson, G.
Anderson, R.
Battaglia
Beard
Begich
Bennett
Bergstrom
Berkelnian
Bishop
Blatz
Brandl
Brinkman .
Burger
Carlson, D~
Cerleon.L,
Clark,J.
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Quist
Redalen
Hodosovlch
Rodriguez, C.
Rodriguez, F;
St. Doge
Sarna
Schafer
Scheid

Schoenfeld
Schreiber
Seaberg
Segal
Shaver
Shea
Sherman
Simoneau
Skoglund

,SOlberg'
Sparby
Stadum
Staten
Sviggum
'Swanson
Thiede
Tomlinson
Tunheim

, Upbus::
Valan
Valenta
Vanasek
Vellenga
Voss
Waltman
Welch
Welker

Well.
Wenzel
WiglO1'
Wynia
Zeffke

The bill was passed and its title agreed to.

S. F. No, 121, A bill for an act relating to crimes; prohibiting
criminal operation of a vehicle; amending Minnesota Statutes
1982, section 609.2l.

The bill was read for the third time and placed upon its final
passage.

The question was taken on the passage of the bill and the roll
was called, There were 126 yeas and 0 nays as follows:

Those who voted in the affirmative were:

Anderson, B.
Anderson, G.
Anderson, R.
Bauaglie
Benrd
Begich
Bennett
Bergstrom
Berkelman
Bishop
Blatz
Brandl
Brinkman
Burger
Carlson, D.
Carlson, L.
Clark, J.
Clark,K.
Clawson
Cohen
Coleman
Dempsey
DenOudea
Dimler
Eken
Elioff

Ellingson
Erickson
Evans
Findlay
Fjoelien
Forsythe
Frerichs
Crabe
Greenfield .
Gruenes
Gustafson
Gutknecht
Halberg
Haukoos
Heap
Heinitz
Hhnle
Hoberg
Hoffman
Jacobs
Jennings
Jensen
Johnson
Kahn
Kalis
Kelly

Knickerbocker Pauly
Knuth Peterson
Kostohryz Piepho
Kvam - Piper
Larsen Price
Levi' Quinn
Long . Quist:
Ludeman Redalen
Marsh Riveness
McDonald Rodosovich
McEachern Rodriguez, C.
McKasy' Rodriguez, F.
Metzen St. Onge
Minne Sarna
Munger Schafer
Murphy , Scheid
Nelson, D. Schoenfeld
Nelson, K. Schreiber
Neuenschwander Seaberg

. Norton Segal .. ;
Ogren Shaver
'Olsen ~ Shea
Omann Sherman
Onnen Simoneau
Osthoff Skoglund
Otis Solberg

Sparby
Stadnm
Staten

. Svigguai
Swanson
Thiede
Tomlinson
Tunheim
Uphue
Valan
Valento
Vantsek

. Vellenga
Voss
Waltman
Welch
WeIker,
Welle
Wenzel
Wigley
Wynia
Zaflke,

The bill was passed and its title agreed to.

GENERAL ORDERS

Pursuantto rules of the House, the House resolved itself into
the Committee of the Whole with Wy:iUa in the Chair for the con
sideration of bills pending on General Orders of the Day. After
some time spent therein the Committee arose.
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REPpR'f ,O,F 'J:HE COMMITTEE OF THE WHOLE

The-Speaker pro tem WYnia resumed the Chair, whereupon
the following proceedings of the Committee as kept by the Chief
Clerkwere.reported to the, House:,,,! ' , "

H. F, Nos. 342 and 398 which it recommended to pass.

H. F. No. 359 ",hich it recommended progress until Thursday,
March 17, 1983 retaining its place on General Orders.

J,' ,

H:. F. No. 91 which itrecommended progress and to'be placed
at the bottom of General Orders.

, ':

,;EL.F. .No. 381 which it recommended to pass ",ith the follow
ing amendment offered by Otis:

'Page, 33, line .34, delete ','31" insert "28"
; ,'-"

Page 34, lines 4, 9, 'and 13, delete- "31" insert"28"

Page 51, lines 6 and 7, reinstate the old language and delete
the new language ' " ' ,

Page 53,Tine 3; delete "21" insert "19"

On the motion, of Eken the report of the' Committee of the
Whole was adopted: '" . ' , '

MOTION'S AND RESOLUTIONS'

Rodriguez, F., moved that the names of Metzen and Clawson
be added as authors on H. F. No. 251. The motion prevailed.

Rodriguez, F.; moved that ·the name of Metzen be added as an
author. on H. F . No. 384. The motion prevailed.

Gustafson moved that'the name of Rice be added as an author
on H.F. No. 245., ,The motion prevailed.

Clawson moved that the name of ,Shaver be added as an author,
On H. F. No. 592: The motion prevailed. .

Clark, J., moved that the name of Shea be stricken and the
name of Coleman be added as an author on H. F. No. 337. The
motion prevailed.

Fjoslienmoved that the name of Metzen be stricken and the
name of McDonald be added as an author on H. F. No. 156. The
motion prevailed.
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Vellenga movedthat H, Fc'No.6l:3 be recalled from the Com
mittee on RUles and Legislative Administration and be re
referred to the Committee on, Energy. The motion prevailed.

Heinitz moved that the name of Bennett be added as an author
on H. F. No. .632. The motion 'prevailed.

Jacobs moved that the name of Bennett be added as an author
on H. F. No. 641. The motion prevailed.

Ogren moved that the name of Clark, K., be added as an author
OIl H. F. No. 542. The motion prevailed.

McEachern moved that the name of Heap he stricken and the
name of Fjoslien he added as an author on H. F. No. 643. The
motion prevailed.

Riveness moved that the name of Scheid be stricken and the
name of Swanson he added as an author on H. F. No. 318. The
motion prevailed.

Heinltz moved that the name of Fjoslien be added as an author
on H. F. No. 632. The motion prevailed;

McDonald, Begich, Dimler and Beard introduced: '

House Concurrent ResolutionNo. 2, A house concurrent resolu
tion designating the "Purple Ribbon" to commemorate Minne
sota citizens who are still missing in action in Vietnam.

The resolution was referred to the Committee on Rules and
Legislative Administration.

'. ADJOuRNMENT

Eken moved that when the House adjourns today it adjourn
until 2 :00 p.m., Monday, March 14, 1983. The motion-prevailed,

Ekenmoved that the House adjourn. .The motion prevailed,
and the Speaker pro tern Wynia declared the House stands ad
journed until 2 :00 p.m., Monday, March 14, 1983.

EnwARn A. BURDICK" Chief Clerk, House,of Representatives




