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SEVENTY-THIRD SESSION - 1983

TWENTY-SECOND DAY

SAINT PAUL, MINNESOTA,‘ WEDNESDAY, MARCH 9, 1983

The. House of Representatlves convened at 2:00 p.m, a.nd was .

" called to order by Ann Wynia, Speaker pro tem.

Prayer was offered by Pastor Tomas E. Meeks, House Chap- 7

_ laln , Ramsey, anesota

The roll was called and the followmg members were present

Anderson B.
Andel‘son, G
Anderson, R,
Battaglia
Beard -
Begich
Bennett

‘Bergstrom. .
Berkelman
Bishop
Blatz
Brandl. .
Brinkman
Burger
Carlson, D.
Carlson, L.
Clark, J.
Clark, K.

- Clawson -
Cohen .
Coleman
Dempsey
DenQOuden.
Dimler
Eken
Elioff

A quornm was present.

El]mgson =
* Erickson

Evans
Findlay -
Fjoslien
Fors)'the

Greenfield

Gruenes

‘Gustafson -

Gutknecht
Halberg
Haukoos'

‘Heap’

Heinitz
Himle
Hoberg
Hoffman
Jacobs
Jennings
Jensen
Johnson
Kahn
Kalis
Kelly

. chkerboeker Osthioff
Knuth . Otis .
Kostohryz Panly
Krueget - Peterson
Kvam Piepho

© - Larsen Piper-
Levi . Price
Long, . "Quinn
Ludeman - - Quist

-Marsh ) Redalen
McDonald Reif
McEachern - Rice
MeKasy Riveness
Metzen Rodosovich
Minne Rodriguez, C.
Munger - Rodriguez, F.
Murphy St, Onge
Nelson, ). . Sarna
Nelson, K. Schafer
Neuenschwander Scheid
‘Norton Schoenfeld

- (’Connor - Schreiber

“Qgren Seaberg

" Olsen " Segal
Omann Shaver

- Onnen Shea

Hokr Mann Rose and Sleben were excused

Shel_'man
Simoneau
Skoglund
Solberg
Sparby
Stadum-
Staten
Sviggum
Swanson
Thiede
Tomlinson
Tunheim
Uphus
Valan
Valento
Vanasek ..
Vellenga
Voss
Waltman
Welch
Welker
Welie
Wenzel
Wigley
Wynia
Zaffke

The Chief Clerk proceeded to read theJ ournal of the preced-
Cing day. Rodosovich moved that further reading of the Journal
be dispensed with and that the Journal be approved as corrected
by the Chief Clerk. The motion prevailed. o
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REPORTS OF CHIEF CLERK

Pursuant to Rules of the House, printed copies of H. F. Nos,
223, 252, 342, 398 and 381 and S. F. Nos. 96 and 186 have been
placed in the members’ files. : :

PETITIONS AND COMMUNICATIONS
" The following communication was received:

STATE OF MINNESOTA
OFFICE OF THE SECRETARY OF STATE
ST. PAUL 55155 -

. ; ‘ March 4, 1983
The Honorable Harry A. Sieben, Jr. R
Speaker of the House of Representatives e

The Honorable Jerome M. Hughes
Pres1dent of the Senate

I have the honor to inform you that the followmg enrolled
Acts of the 1983 Session of the State Legislature have been
received from the Office of the Governor and are deposited in
the Office of the Secretary of State for preservation, pursuant
to the State Constitution, Artlcle IV, Section 23:

S.F. H.F-. Sesszon‘Laws Date Appfroved Date Filed

No. ' No. . Chapter No. " 19838 - 1983
57 4 March4  Maich 4
s R March 4 March 4
26 ' 6 - N March 4 March 4
71 | 7 T March 4 Ma.roh‘ 4
l. Sineerely, | -.

JOAN ANDERSON GROWE
Secretary of State

REPORTS or STANDING COMMITTEES

Munger from the Commlttee on Environment and Na.tural
Resources to Whlch was referred :

"H. F. No. 7 6, A bill for an act relating to the environment;
egtablishing an env1ronmenta1 response, compensation and com-



22nd Day] WEDNESDAY, MARCH 9, 1983 , 431

pliance fund to pay for removal and remedial action associated
with certain hazardous substances released into the environ-
ment and for other purposes; prowdmg for liability for cleanup
costs, personal injury, economic loss, and damage to natural
resources resulting from releases of hazardous substances; im-
posing taxes, fees, and penalties; appropriating money; amend-
ing Minnesota Statutes 1982, sections 115A .24, subdivigion 1;
466.01, by adding a subdivision; and 466.04, subdivision 1; pro-
posing new law coded in Minnesota Statutes, chapter 116; pro-
posing new law coded as Minnesota Statutes, chapter 115B;

repealmg Minnesota Statutes 1982, section 115A 24, subdnn-
31011 2.

Reportedr the samAe' back with the follovﬁng amendments :
: Deiete everything after the enaéting clause and insert:
“Section 1. [115B.01] [CITATION.]

Sections 1 to 19 may be cited as the Environmental Response
' and Liability Act.

See. 2. [115B .02] [DEFINITIONS.]

Subdwzszon 1. [APPLICATION.] For the purposes of sec- -

' tions 1 to 19, the followmg terms have the meamngs gwen them.

Subd. 2. [ACT OF GOD.] “Act of God” metms an unantici-
- pated grave natural disaster or other natural phenomenon of
an exceptional, inevitable, and irresistible character, the effects
of which could not have been prevented or avozded by the
exercise of due care O’r foresight.

agency.

Subd. 4. [DIRECTOR.] - “Director” means the director of
the pollutwn control agency. : ‘ :

Subd 5. [FACILITY,] “Facility” means:

(a) Any building, structure, installation, equipment, pipe
or pipeline (including any pipe into a sewer or publicly owned
treatment works)}, well, pit, pond, lagoon, impoundment, diltch,
landfill, stomge contamer, motor vehwle 'rallmg stock, or air-
cmft

o b) Any watercmft of any descnptwn, or other a,rtszwl
conlrivance used or capable of bemg used as o means of tm'ns-
) portatwn on water; or :

Subd. 3. [AGEN CY.] “Agency” hzeans the pollution control
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(¢) Any site or area where a hazardous substance, or a’
pollutant or contaminant, has been  deposited, stored, dzsposed :
- of, or placed, or otherwzse come to be located , :

.“Faczhty” does not include any consumer prod,uct ‘in consumer .
use. . : ' I

Subd. 6. [FEDERAL SUPERFUND ACT] “Federal Swper— '

- fund Act” means the Comprehensive Envirowmental ‘Response,
Ctompensatzon and Liebility Act of 1980, 42 U. S C. Section 9601 -
et seq. : . .

Subd. 7. [FUND.] “Fund” means the enm'ronmenta,l re-
sponse, compensatwn and complmnce fund ‘established under
section 19, . }

S@bd 8. [HAZARDOUS SUBSTANCE] “Hazardous sub—
sttmce” means: o

(@) -Any commercial chemical designated pursuant fo the
- Federal Water Pollution Cont'rol Act, under 33 U:S. C Sectum :
1321(b)(2)(A);

(b)) Any hazardous atr pollutcmt lzsted pursuant to the Cletm
Air Act, under 42 US.C. Sectwn ?’412 tmd o

( c) - Any hazardoas waste

“Hazardous substcmce ‘does not mclude naturael gas, natuml ’
gas liquids, liquefied natural gas, synthetic gas usable for fuel,
or mixtures of such synthetic gas and notural gas, nor does it
include petroleum, including crude oil or any fmctwn thereof
which is not otherwzse a hazardous waste

Subd. 9. [HAZARDOUS WASTE] “Hazardous -waste”
means:? - i

{a) Any hazardous woaste as defined in section 11 6.06, sub- ‘
division 13, and any substance identified as a hazardous twaste
pursuant to rules wdopted by the agency under sectwn 116.07;
and ‘ '

(b) Any hazardous waste as defined in the Resource Conser-
vation and Recovery Act, under 42 .U.S.C. Section 6903, which
s listed or has the characteristics identified under 42 U.S.C. Sec-
- tion 6921, not including any hazardous waste the regulation of
Ewhzch has been suspended by act of COﬂgress '

Subd 10 [NATURAL RESOURCES] “Natuml resources 7
has the meaning given it in section 116B.02, subdivision 4. -
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. Subd. 11. [OWNER OF REAL PROPERTY] “Owner of

real property” means a person who holds title to, is in possession
of, or controls the use of real 'p?‘operty, mcludmg a fee owner,
lessee, renter or tenant.

Subd 12. [.PERSON.] “Person” means dany individual,
parinership, association, public or private corporation or other
“entity including the United States government, any interstate
body, the state and any agency, department or polztzccd subdzm«- '
. sion of the 3tate _ , .

: Subd. 12, [POLLUTANT OR CONTAMINANT} “Pol- _
lutant or contaminant’ means any element, substance, compound, .
. mixture, or agent, other than o hazardous substance, which after
release from a facility and upon exposure of, ingestion, inhala-
- tion, or assimilation into any organism, either directly from the
‘environment or indirectly by ingestion through food chains, will
or may reasonably, be anticipated to cause déath, dzsease be-
‘havioral abnormalities, cancer, genetic mautation, :physwlogwal
‘malfunetions ( mcludmg malfunctwns m repmductwn) or physi-
cal defofmwtwns in the orgamsms or thew offsmng :

: ' “‘Pollutant or-contammant” does not-mclude-'nthal gas, nat-
urel ‘gas liguids, liquefied netural gas, synthetic gas. usable for
7 fuel, or mtxtwres of such synthetw gas and mtuml gas.

. Subd 14 FRELEASE] “Release means. any s;mllmg, :
leaking, pumping, -pouring, emitting, emptying, . discharging,
‘mjectmg, escaping, leaching, dumping, or disposing. into the
environment which occurred at a pomt in time or which con-
: tmues to OECUT. . : :

“Relea,se” does not mclude

( a) Em’tsswns f'rom the engme exhaust of @ motor veh’acle,‘
. roz’.lmg stock, az’rcmft wateremft or pﬁpelme pummng sta,tw'n
engine; . .

(b ) Release of som‘ce, byproduct or specml n’uclear mteml
from a nuclear incident, as those terms are defined it the Atomic
Energy Act of 1954, under 42 U.S.C. Section 2014, if the release
- is subject to requirements with respect to fmancml protectwn .
established by the federal nuclear regulatory commzsswn zmder-
42 UL S C. Seetzon 2210;

( c) Relea.se of source, by'p'roduct or speew,l nuclear mterwl
from ‘any processing site designated pursuent to the Uranium
Mill Tailings Radiation Control-Act of 1978, under 42 U. S C Se¢-
tion 7912(0,)(1) or ?’942(@),

{ d) Any release resultmg from the applwatwn of fertilizer
or agmcultural or szlmcultuml chemwals ‘or dzsposal of emptzed.
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pesticide containers or residues from o pesticide as. defined in
section 184.21, subdivision 25, if the containers and the residues
were disposed of in o manner consistent with any instructions
on the pesticide label and with common usage.

Subd. 15. [REMEDY OR REMEDIAL ACTION.1 “Reme-
dy’’ or “remedial action” means those actions consistent with -
permanent remedy taken instead of or in addition to removal ac-
tions in the event of a release or threatened release of a hazardous
substance, or a pollutant or contaminant, into the environment,
to ;m'evefnt minimize or eliminate the release in order to protect
the public health or welfare or the environment.

' ‘-‘Remedy”'or “remedial act'ion”-includes, bit is not limited to:

(a) Actions ot the location of the release such as storage, con-
finement, perimeter protection using dikes, trenches, or ditches,
clay cover, neutralization, cleanup of released hazardous sub-
stances, pollutants or contaminants, or contaminated materials,
recycling or reuse, diversion, destfuctwn segregation of reactive
 wastes, dredging or excavations, repair or replacement of léaking
conto,mers collection of leachate and runoff, onsite treatment
or mcmemtwn provision of alternative water supplies, and any
monitoring and maintenance reasonably required to assure that
these actions protect the pubhc health and welfare cmd the envi-
ronment; and

(b) The c03ts of permanent relocation of freszdents and busi-
- nesses and community facilities when the agency determmes _
that, alone or tn combination with other measures, relocation is .
more cost effective than and environmentally mefe’rable to the
transportation, storage, treatment, destruction, or secure disposi-
tion offsite of hazardous substances, or pollutants or contami-
nants, or may otherwise be necessary to protect the public health

" or welfare. ,

“Remedy” or “remedial action” does not include offsite trans-
port of hazardous substances, pollutants or contaminants, or con-
teminated materials or their storage, treatment, destmctwn or
secure disposition offsite zmless the agency determmes that these
actwns

(1) Are more cost éffective than other remedial actions;

(2)  Will ereate new capacity to maonage hazardous sub-
stances in addition to those located at the affected facility, in
complionce with section 116.07 and subtitie C of the Solid chte

Disposal Act, 42 U.S.C. Section 6921 et seq.;

(8) Are necessary to protect public health or welfare or the
environment from g p’resent or potential risk which may be creat-



22nd Day] WEDNESDAY, MARCH 9, 1983 : 435

ed by further exposure to the continued presence of the hazar
dous substances, pollutants or conmmmcmts or contaminated
materials. .

Subd 16. [REMOVE OR REMOVAL] “Remove” or ‘“‘re-
mo'val” Means: . S

-(a) The éleanup or removal of a released hazardous sub-
stcmce or a pollutant or contammcmt from the environment;

(b) Necessafry act@ons taken in the event of a threa.tened re-
lease of a hozardous substamce or a pollutant or contammant
mto the enmronment RIS o . . .

: fe) Actwns necessm*y to momtor test analyze omd ewluate
) release or threatened release of a kazaa‘dous substance, or a pol-
luta.nt or conta,mmant . .

( d) Dzsposal or processmg of removed matemal or

“(e) Othe'r actzons necessary to p'refvefnt minimize, or mztzgate
damage to the public health or welfare or to the. enmronment
which may otherwise result from a release or threatened release.

““Remove” or “removal’ includes, but is not imited to, security
fericing or other measures to limit access, provision of alternative
~water supplies, temporary evacuation and housing of threalened -

individuals not otherwise provided for, action taken pursuant
to the Federal Su’perfuml Act, under 42 U.S.C. Section 9604(b),
and any emergency. assistance which may be provided wunder the
Disaster Relief Act of 1974, 42 U. S C. Sectzon 5121 et seq.

Subd. 17 [RESPOND OR’ RESPONSE] “Respond” or
response meqns remove, removal remedy, and remedz’al action.

Subd 18 [WATER. ] “Wa,ter” has the. meamng given to
the term “waters of the state” in section 115.01, subdivision 9.

Sec.' 3. [115B 03] - [RESPONSIBLE PERSON]

Subdivision 1. [GENERAL RULE] For the purposes of
sections 1 to 19, and except as provided in subdivisions 2 and 3,
o person is responsable for a release or threatened release of a
hazardous substance, or a pollutcmt or contaminant, from a fa-
eility v,f the person : . -

(a) Owned or o'pemted the fa,czlzty (1) when the hazardous
. substance, or pollutant or contaminant,; was.placed or came to
" be located in or on the facility; (2) when the hazardous sub-

“stance, or pollutant or contaminant, was located in or on the

: fa,czlzty but before the release; or (. 3) du’rmg the tzme of the re-
- lease or threatened release :
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(b) Owned or possessed the hazardous substcmce or pol-

' lutant or contaminant, and arranged, by contract, o,gfreement or

otherwise, for the. dzsposa,l treatment or tmnsport for disposal
or treatme’nt of the hdzardous substance, or pollutant or contame—
.nant; or :

A (c) Knew or reasonably should have known that waste he
accepted -for transport to a disposal or treatment facility con-
tained & hazardous substance, or pollutant or contaminant, and .
either selected the facility to which it was transported or dis- -
posed: of it in o manner contrary to law. - ‘

Subd. 2. {EMPLOYEES AND EMPLOYERS] When o
- person who is responsible Jor g release or thregiened release as
provided. in subdivision 1 .18 an employee who is acting in the
scope of his employment ‘ .

(a) - The employee ls_ subject to.liablllty wunder ‘seotion 4' or

-5 only if his conduct wilth respect to the hazardous substance was

negligent under circumstances in which he knew that the sub-
. stance wads hazgrdous and that hes conduct zf neglzgent could
‘ .result in serious harm.

(b) His employer shall be consedered a pe'rson responszble o
" for the release or threatened release and is subject to liability
. under section 4 or 5 regardless of the degree of care emerczsed
by the employee . .

Subd. 3 [OWNER OF REAL PROPERTY] An owner
of real property s not a person responsible for the release or
threatened release of a hazardous substance from a facility in
or on the property zmless that person

(a) was engaged in the buszness of generating, transporting,
storing, treating, or disposing of a hazardous substance at the
facility or disposing of waste at the facility, or knowingly per-
mitted others to enga,ge in such o business at the facility;

(b) knowingly permitted any person to ma,ke 'reguldr use
of the faczlzty for dzsposal of waste; ‘

(e) knowingly permztted any person to use the fac'z.lzty for ,
dzsposal of a hazardous substcmce

(d) knew or reasonably should have lmown tha,t a hazardous
substance was located in or on the facility af the time he acquired
the property and engaged in omduct by which he dssoozated him-
- self with the relea.se, or - -

B § e) took action which significantly contmbuted to the release
after he knew or reasoﬂdbly showld have known that 3 hazardous
-substanoe was located in or on the property.
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- See. 4 [115B 04] [LIABILITY FOR RESPONSE COSTS
%E£S§§FURAL RESOURCES LIMITATIONS AND DE-

Subdwzswn 1. [LIABILITY.} ' _E'xcept' 'as "otherwise' “p'ro-
vided in subdwzswns 2to 11, and notmthstandmg any other pro-
vigion or rule of law, any personwho is responsible for a release
- or threatened release of a hazardous substance from a facility
is strictly liable, jointly and severally, for the following response
costs and damages which result from the reléase or threatened
release or to which the release or threatened release mgmfwantly
contnbutes : . D

( a) All reasonable and necessary costs of removal, or reme-. -

dial action incurred.by the state, o pahtwal subdwwwn ‘of the
- state or the United States C ‘

(b) Any other reasonable and. necessary costs. or expenses
tneurred by any.person-to remove a hazwrdous subatcmce and

{e) All damages for tmy mjury to, destructzon of, or loss of -
natural resources, including. the reasonable costs of assessmg
 such mzury, destmctwn, or loss : . .

Subd [LIARILITY FOR, POLLUTANT OR CONTAMI-
. NANT EXCLUDED] There 1s no liability under this section
for response costs or damages whzch result from the release of .

e polluttmt or contammant

-Subd. 3. “[LIABILITY FOR ‘A THREATENED RELEASE ]

Lmbtlzty unde'r this section for g threatened release of @ hazar-
- dous substance is limited to the recovery by the agency of rea-
sonable and necessary res’ponse costs as provided in section 16,
subdwzswn 6.

Subd 4. [LIABILITY OF POLITICAL SUBDIVISIONS] _
The liability of a political ‘subdivision under this section is sub-
ject to the lzmzts 1mposed under section 466 04 subdwzswn 1.

Subd 5 [TRANSPORTATION OF HOUSEHOLD REF-
USE.] - A person who accepts only household refuse for trans-
© port to a treatment or disposal facility is not lioble under this sec-
tion for the release- or threatened release of any hazardous
substance unless he knew or reasonably should have known that
the hazardous substance was present in the refuse. For the pur-
posge of this subdivision, household refuse means garbage, trash,
or septic tank sanitary wastes generated by single or multzple
" residences, hotels motels restaumnts and other samdar faczh—
tws

. Subd.:6. - [DEFENSE TOC-ERTAIN .CLAIMS-. BY POLITI- :
CAL SUBDIVISIONS AND PRIVATE .PERSONS.] It is @
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defense to a claim by a political subdivision or pmfvate person’
for recovery of the costs of its response actions under this sec-
tion that the hazardous substance released from the facility was
placed or came to be located in the facility before April 1, 1982,

and that the response actions of the political subdivision or pri-

- . vate person were not authorized by the agency. as provided in

section 16, subdivision 12. This defénse applies only to response.
costs mcurred on o a,fte'r J’uly 1,1988. o

"‘r

Subd [DEFENSE FOR INTERVENING ACTS] It 8
@ defense to Liability under this section that the 'release or- threat-
" ened release was caused solely by:

(a) An act of God-
(b) A'n a,ct of war; ar -‘
( c) An act or omwszon of a thzfrd pwrty

“Third party for the purposes of clause (¢) does not include
an employee or agent of the defenclant or o person in the chdin
of responsibility for the genmeration, tramsportation, storage,
treatment, or disposal. of the hazardous’ substance. ‘

The defeme promded in clause ( c) a:ophes only zf the def«m-
dant establishes that. he exercised due care with respect to the
hozardous substance concerned, taking 'mto consideration the
characteristics of the hazardous ‘substance in light of dall relevant
facts and circumstances which he knew or should have known,
and that he took precautions against foreseceable acts or omis-.
sions of a third party and the consequences that could foreseeably

result from those acts or omissions.

Subd. 8 [RELEASES SUBJECT TO CERTAIN PERMITS
OR STANDARDS; FEDERAL POST-CLOSURE FUND] 1t
18 a defense to lmb@hty under thw section that:

(a). The release or threatened release was from a hozardous
waste facility as defined under section 115A.03, for which a per-
mit had been issued pursuant to section 118.07 or pursuant to
subtitle C of the Solid Waste Disposal Aet, 42 U.S.C. Section 6921
et seq., and if the hazardous substance was speczfzcally identi-
fied in the permit and the release was within the limits allowed
in.the permit for release of that substance : .

( b) The hazardous substance released was specszally zdenw
ified in a fedeml or state permit and the release is within thc
limits-allowed in the permit; ‘

(¢) The reicase resulted from circumstances identified and
reviewed and maede o part of the public record of ‘a federal or
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state agency with respect to @ permit issued or modified under
federal or state law, and the release confmd mth the permit;

(d) . .The release was any part of an emission or discharge
into the air or water and the emission or discharge was subject
to a federal or state permit and was in compliance with control
riles or regulations adopted pursuant to state or federal law;

(e) The release was the introduction of any hazardous sub-
stance into a publicly owned treatment works and the substance
was specified in, and is in compliance with, applicable pretreat-
ment standards specszd for that substance under state arnd fed-

eral law or ‘

(f) Liability has been assumed by' the federal post-closure
lzabalzty fwnd under 42 U.S.C. Section 9607 (k).

Subd. 9. [NATURAL RESOURCES 1 It is a defense to
Hability under this section, for the loss of, destruction of, or in-
:,'ury to natural resources that: _

(a)-. The natural resources were spe_ciﬁca-lly ideniified as an

irreversible and irrétrievable commitment of natural resources
in an approved final state or federal environmental impact state-
ment, or other comparable approved final environmental analysis
fora progect or facility which was the subyect of a govemmental
permit or license; and .

" (b) The pro:.rect or faczlzty was bemg operated wzthm the
terms of its permit or license.

Subd 10 [RENDERING ASSISTANCE IN RESPONSE
ACTIONS.]. It is o defense. to liability wnder this section that
the response costs or damages resulted from acts taken .or

“omitted in preparation for, or in the course of rendering care,
assistance, or advice. to the director or agency pursuant to sec-
tion 16 or in accordance with the national hazardous substance
response-plan pursuant.to the Federal Superfund Act, under 42
U.8.C. Section 9605, or at the direction of an on-scene coordina-
tor appointed under that plan, with respect to cmy release or
threatened release of a hazardous. substcmce

- -Subd. 11, [BURDEN OF PROOF FOR DEFENSES 1 Any
person claiming o defénse provided in subdivisions 6 to 10 has
the burden to prove all elements of the defense by a preponder-
ance of the evidence.

Sec 5 [115B 05] [LIABILITY FOR ECONOMIC LOSS
DEATH, PERSONAL INJURY AND DISEASE LIMITA-
TIONS. AND DEFENSES] SRR
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Subdivision 1. [LIABILITY.] - Except as otherwise provided
in subdivisions 2 to 9, and notwithstanding,any other provision
or rule of law, any person who is 'responszble for the release of
a hazardous substance from a facility is strictly liable, jointly
and severally, for the following demages which result from the
~ 'relea,se or to whwh the 'release szgmfwantly contmbutes :

(a,) All damages for actual economic loss 'resultmg f'rom
‘ such a,relea,se mcludmg '

(1)  Any mgwry to, destruction of, or loss of cmy 'rea,l or, pe'r-‘
‘sonal property, mcludmg relocatwn costs; ‘ ‘ ,

(2) Any“loss_of use of real or personal property;

(3) Any loss of past or future income or profits resulting -

from injury to or destruction of real or personal p'roperty wzth- .

out regwrd to the ownersh@p of the 'pro'pert'y, and

: ( b) All damages for death or personal mjury or dzsease
mc.',udmg : .

(1) Any medwal e:cpenses. rehabzhtatwn costs or burial ex-
penses ‘ . . ‘

(2) Any loss of past or futm'e mcome or loss of earning
. ‘capa,ctty resulting from personal mjury or dzsea.se and .

(3) - Dmma,ges for physzcal zmpcmment or other pa,m and
: suffemng v , ‘ ‘

© . Subd. 2. [LIABILITY FOR POLLUTANT OR CONTAM-

INANT EXCLUDED.] There is no liability under this section

. -for domages which result from the release ‘of a pollutant or
contaminant,

~ _Subd. 8. [CERTAIN EMPLOYEE CLAIMS .NOT COV-
ERED.] Euxcept for a third party who is subject to Liability

under section 176.061, subdivision 5, there is no Hability under
this section for the death ‘personal injury or disease of an em-

. ployee whieh i3 compensable under chapter 176 as an injury or
diseage arising out of and in the course of employment.

Subd. [LIABILITY OF POLITICAL SUBDIVISIONS.]
The lwbtl@ty of a political subdivision under this section is sub-
jecet to the limits imposed under section 466.04, subdivision 1.

~ . Subd. 5. [TRANSPORTATION OF HOUSEHOLD REF-
USE.] - A person-who accepts: only household refuse for trans-

port-to a treatment or disposal facility is not liable under this

section for-the release or threatened release of any hazardous
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substance unless he knew or reasonably should have known that
the hazerdous substance was present in the refuse. For the
purpose of. this subdivision, household refuse means -garbage,
trash, or septic tank: samtary wastes generated by single or
multwle restdences, hotels, motels, restaurants and other similar
facilities..

' Subd. 6. [DEFENSE AVAILABLE FOR INTERVENING
© ACTS:.] It is-a defense to lability under this section that the
release or threatened release was caused solely by :

(). An act of God;
(b) An'aet of war; or
(¢) ~An act or omission of a third party.

“Third party” for the purposes of clause (c) does not include
an-employee or agent of the defendant, or o person in the chain
of responsibility for the generation, lransportation, stomge )
_t'reatment or dwposa,l of the hazcwdous substcmce

"The defense p'romded in clause (c) apphes only if the defen-
dant establishes that he exercised due care with respect to
- the hazardous substance concerned, taking into consideralion the
_eharacteristics of the hazardous substance i in light of all relevant
facts and circumstances which he knew or should have known, B
and that he took precautions against foreseeable acts or omis-
stons of a third party and the consequences that could foresee-
ably result from those acts or omzsszons

Subd. 7. [RELEASES SUBRJ ECT TO CERTAIN PERMITS
OR STANDARDS: FEDERAL POST-CLOSURE FUND] It
is @ defense to lw,bzlzty under this section that: :

(a) The release or threatened release was f’rom o haza'rdous
waste facility as defined under section 115A.08, for which a per-
mit had been issued pursuant to section 116.07 or pursuant to
subtitle C of the Solid Waste Disposal Act, 42 U.S.C. Section
- 6921 et seq., and if the hazardous substance was specifically
zdentszd tn the permit and the release was within the limits
a.llowed in the permit for release of that substance;

(b) The hazardous substance relea,sed was specszu,lly zden-
tified in a federal or state permit and the release is wzthm the
le,mzts ‘ellowed in the permit; g

e c) The frelease resulted from cirenmstances tdentzfzed and
reviewed and made ¢ part of the public record of a federal or
state agency with respeét to a permit issued or modified under
federal or state law, and the release conformed with the permit;
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(d) The release was any part of an emission or discharge
into the air or water and the emzsswn or discharge was subject
to a federal or state perinil and was tn compliance with control
- rules or regulations adopted pursuant to state or federal law;

(e} The release was the introduction of any hazerdous sub-
stance into a publicly owned treatment works and the substance
was specified in, and is in compliance with, applicable pre-
treatment standards specified for that substance under state
and federal law; or

(f) Liability has been assumed by the fedeml post-closure
- liability fund under 42 U.S.C. Section 9607(k).

Subd 8. [RENDERING ASSISTANCE IN RESPONSE
ACTIONRB.] It is a defense to liability under this section that
the damages resulted from acts taken or omitted in preparation
for, or in the course of rendering care, assistance, or advice to
the director or agency pursuant to section 16 or in accordance
with the national hazardous substance response plan pursuant
to the Federal Superfund Act, under 42 U7.8.C. Section 9605, or
at the direction of an on-scene coordinator appointed under that
plan, with respect to any release or threatened release of a hazard-
ous substance. .

Subd. 9. [BURDEN OF PROOF FOR DEFENSES:.] ‘Any
person elaiming a.defense provided in subdivisions 6 to 8 has the
burden to prove all elements of the defense by a prepondemnce
of the evidence.

Sec. 6. [115B.06] [LIABILITY FOR CERTAIN PAST
ACTIONS ]

When a defendnmt establishes that the hazard,ous substance
which is alleged to have caused the damages claimed by the plain-
tiff was placed or came to be located in or on the facility before
April 1, 1982, the defendant is not liable under section 5 if he
establishes that the activity in which he was involved with re-.
spect to the substtmce was not i abnormally dangerous acthty

For the purpose of tkzs section, the determzmtwn of whether
an activity with respect to a hazardous substance was an abnor-
mally dangerous activity shall be made by the cowrt, which may
conszdea‘ factors including : _

( 1 ) The chamcter of the substam:e mcludmg the tendency
of the substance to cause harm if it escapes from the control of
the persor who has possession of it;

( 2 ) The chara,cter and location of the acthty in whwh the
person wWas mvolved with respect to the substance, including:
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" (a) Whether harm to persons or property would necessarily
result from the activity regardless of the reasonable precaution
wzth whzch it zs conducted ' ‘

( b) Inappfropmateness of the- acthty to the place where it
8 camed out;

{e) The ‘extent to whzch the actw@ty i8 not a matter of com-
- MON usage;

(d) . Likelihood that the harm that 'results from the activity
will be serious and;

(e): --Whether the activity is of a'ty;pe which, despite its social
utility, should not be permitted without liability for serious harm
:»esultmg f'rom its performance

© Sec. 7.. [115B 07] [CAUSATION IN.FE.RENCE PER-
MITTED:} - ' '

In any action brought under section 5 or any other law to re-
cover damages for death, personal #jury, or disease arising out
of the release of a hazardous substance, if the plaintiff produces
evidence sufficient to enable o reasonable person to find that:

(a) the plaintiff was exposed to the hazardous substance;

(b )‘ #nder all of the circumstances, the réledsé could %eason-
-~ ably have resulted in plaintiff’'s exposure to the substance in the
amount and duration erperienced by the plaintiff; and

(¢} it is more likely than not that the death, injury or disease
suffered by the plaintiff is caused or significantly contributed
to by exposure to the hazardous substance in an amount and
duration experienced by the plaintiff;

then the court may not direel a verdict against the plointiff on
the issue of causation, and the trier of fact is permitted but not
required to draw the inference that the death, injury, or discase
of the plaintiff was caused or significantly contributed to by the :
release of a hazardous substance

Evidence to a reasonable medical certainty that exposure to
the hazardous substance caused or significantly contributed to
the death, injury or disease is not required for. the question of
causation to be submitied to the trier of fact.

- Nothing in this section shall be construed to relieve the plain-
tiff of the burden of proving the causal connection between. the
release of the hazardous substcmce a/nd the plamtsz’s death w
Jury or daseaae S
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Sec 8. [115B.08] - [APPORTIONMENT OF LIABILITY
LIMITATION 'CONTRIBUTION.]

Subdivision 1. [RIGHT OF APPORTIONMENT FAC-
TORS.] Any person held jointly and severally liable under sec-
tion 4 or 5 has the right at trial to have the trier of fact appor-

tion lmbzhty among the defendants as provided in this section.
The burden is on each defendant to show how his lmbzhty should
be apportwned _ ‘

In apportioning the lability of any defendant under this sec-
tion, the trier of fact shall consider the follounng

(a) The extent to which that defenda,nt’s contmbutwn to the
- release of a hazardous substance can’ be dzstznguwhed

(b) The amount of hazardous substance mvol’ved;

(¢) The degree of towicity Of the hazardous substance in-
volved; ‘

(d) The degree of involvement of and care exermsed by the
defendant in manufocturing, treating, tmns'portzng, and dwpos-
mg of the hazardous substance _ ‘

" (¢).. The degree of coopemtwn by the defendant with federal, .‘
state, or local officials to prevent any harm to the public health
or the enmronment and

(f) Knowledge by the defendant of the hazardous nature of
~ the substance.

Subd. 2, [LIMITATION OF LIABILITY.] If a person is
held jointly and severally liable undeér section 4 or 5 and estab-
lishes his proportionate share of the aggregate liability, the lia-
bility of that person shall be limited to three times hzs propor-
tionate shafre

Snbd. 3. [CONTRIBUTION] An'y person held joinlly and
-severally liable under section 4 or 5 who 18 required to pay more
than that person’s proportionate share of the aggregate liability
iz entitled to seek contribution from any other person liable fo'r
the damages or response costs to the extent of the other person’s
proportionate lability.

Sec. 9, [115B.09] [AGREEMENTS TO TRANSFER LIA-
BILITY; INSURANCE AND SUBROGATION.]

. No conveyance, indemnification, hold harmless agreement, or
stmilar agreement shall be effective to transfer the liability
imposed under sections 1 to 14 from the owner or operalor of.
@& faciity or from any person who may be liable under those
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sectwns to a.ny other person Nothmg mn thzs sectum shau be
construed! - R RIS

(a) To prohtbzt any party ‘who may. be lmble under sections .
.1 to 14 from entering an agreement by which that party is
insured, held harmless or indemnified for part or all of that
liability; ‘

{b) - To prohibit the enfo'rcement of any msumnce, hold
ka,rmless or mdemmfwatzon ag'reement,

(e) To bar any ‘cause of actwn brought by a pa,rty who may" '
be liable under sections 1 to 14 or by an insurer or guamntor,
whether by ﬂght of subrogatwn or othe'rwwe ' ‘

Sec. 10, [115B 10] [STATUTE OF LIMITATIONS 1

" N¢ person may recover pu'rsuant to sectzons 1to 14 unless the
action is commenced within $ix years from the date when the
cause of action accrues: In determining when the cause of action
accrues for an action to recover damages for death, personal -
injury or disease, the co'wrt may constder Jactors mcludmg the-
following: ) c

({ a,) When the piamtsz dzscowered the myury or loss

(b)  Whether a personal mym-y or dwease had suffwwntlyf
mamfested ztself, a'nd : '

C(e) When the plamtsz dzscavered or usmg due. ddzgence-
" should have. discovered, o cousal co'nnectwn between. the injury,
disease, or loss and the release of a hazardous, substance.

‘ Sec 11. ' [115]3 11] [OTITER REM'E-DIES PRlESERVED-]

Nothmg in sections 1 to 14 shall be construed to abohsh or
dzmzmsh any remedy or affect the right of any person to bring
a legul action. or use any remedy available undér any other
" proviston of state or, federal law, including common law, to re-
cover for personal injury, disease, economic loss.or response -
‘costs ariging out of d reledse of any hazardous substance, or

for removal or the costs of removal of that hazerdous substance.
- Nothing in sections 1 to 14 shall be construed to limit or restrict
- in any way the Lability of any person under any other state or
fedeml law, including common lew, for loss. due to personal
" tnjury or dzsea,se for economic loss, or for response costs aris-
“ing out of any release or threatened release of a hazardous
substance from o facility regardless of the time at which a
" hazardous substance was placed or came to be locatéd in the
Facility. The provisions of sections 1 to 14 shall not be considered,
interpreted, or construed in any way asg reflecting a determina-

tion, in whole or in part, of policy regarding the inapplicability
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of strict liability, or strwt liability doctmnes under any. other
state or federal law, including common law, to activities past,
present or future, relating to hazardous substtmces or pollutants
-or contammants -or other stmzlar a.cthtzes

Sec 12 [115B 12] [DOUBLE RECOVERY PROHIB-,
ITED]

‘A person who recovers response costs or damages pursuant
.to sections 1 to 14 may not recover the same costs or damages
pursuant to any other law. A person who recovers response costs
or damages pursuant to any other stote or federal law may not
'.;ecove'r for the same costs or. dama,ges pursuant to sectwns 1
“to 1y . )

Sec.- 18. -, [115311331 , [AWARD— OF COSTS.] -

.Upon motion of a party prevailing in an action under sections
1 to 14 the gourt. may award costs, dtsbursements and reusonable
attomey fees cmd wztness fees to that party o

i;l\S]ec. id.. [115B 14] [APPLICATION OF SECTIONS 1 TO

Sections 1. to. .14 apply to:any release or threatened re:'.ease of
“a hazardous substance occurring on or dfter July 1, 1983, in-
cluding any release whick began before July 1, 1983 and con-
tinued after that date. Sections 1 to 14 do not u,pply to a release
or threatened release which oceurred wholly before July 1, 1988,
regardless of the.date of discovery of any mju'ry or loss ca,used
by the frelease or threatened release.

Sec. 15. [115B.15] " [DISPOSITION OF FACILITIES.]

Subdivision I. [CLOSED DISPOSAL FACILITIES; USE
OF PROPERTY.]. No person shall use any property on or in
which hazardous waste remains after closure of a dzsposal fa-
cility as defined in section 115A.08, subdivision 10, in any way
that disturbs the integrity of the fmal cover, liners, or any other
components of any containment system, or the funclion of the
disposal facility’'s monitoring systems unless the agency finds
that the d@stu’rbancc

(a) Is necessary to the prt)posed- use of the pi'o'perty, and will
not tnerease the potential hazard to hmnan health or the en-
mronme'nt or .

(b) 1Is necessa'ry to reduce a threa,t to hwman hedalth or the
‘ mmronmem‘ o

Subd 2. [RECORDING OF AFFIDAVIT] Befmﬂe any
trcmsfer -of - ownershipiof. tmy property whwh the. ovner knew
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or should have known wee used as the site of a hazardous waste
disposal foacility as defined in section 115A.08, subdivision 10,
or which the owner knew ot should have ktnown is subject to ex-
tensive contamination by release of a hazardous substance, the
owner shall record with the county recorder of the county in
which the property is located an affidavit containing a legal de-
seription of the property that discloses to any potential trans-
fe'r'ee

( a) That the land has been used to dispose of hazardous
waste or that the land is contammated by a release of a hazardous
substance, o . .

(b) The identity, quantity, location, condilion and circum-
stances of the disposal or contamination to the full extent known
or ascertainable; and

(¢) That the use of the property or some portion of it may
be restricted as provided in subdivisz‘on 1.

An owner must also file an affzdamt wtthm 6‘0 days after any
material change in any matter required to be disclosed under
clauses (a) to (¢) with respect to property for which an affidavit
has a,lready been recorded

If the owner or any subsequent owner of the pro'pefrty removes
the hazardous substance, together with any residues, liner, and
- eontaminated underlymg and surrounding soil, that owner may
record an afftdamt mdwatmg the 'removal of the hazardous sub-
stance. . '

Failure to record aﬁ“affzdamt as moviéied ‘in this subdivision
does not a,f,fect or prevent omy trcmsfer of ownersth of the prop-
67"ty ° . . [

Subd 3 {DUTY OF COUNTY RECORDER] The county
recorder shall record all affidavits presented -to him in accor-
dance with subdivision 2. The affidavits sholl be recorded in a
manner which will assure their disclosure in the ordinary course
of a tztle search of the subgect pfope'rtfy

Subd. 4. [PENALTIES.]‘ (a) Any person who lmowmqu
violates the provisions of subdivision 1 is-subject to a eivil penal-
ty in an amount determined by the court of not more than $100,-
000, and shall be liable under sections 4 and 5 for any release or
threatemed release of. cmy hazardous substance reaultmg from
the molatzon .

; ( b) Any owner who knowmgly fazls to 'record an affzdamt
as required by subdivision 2 shall be lidble under sections 4 and -
5 for any release. or threatened release of any haza'rdous sub-
attmce from a facility located on that property.
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{e) A civil penalty 'may be imposed and recovered by an ac-
ton brought by o covinty attomey or by the attorney geneml in
‘ the dzst'nct court of the country n whwh the p»ro*perty i8 located

( d) Any czml fines recovered under- fhis subdwzswn shali
be deposited in the fzmd

Sec.16. [115B.16] [STATE RESPONSE TO RELEASES 1 |

Subdivision 1. [REMOVAL AND-REMEDIAL ACTION]
Whenever there is a release or substantial threat of release from
a factlity of any pollutant or contaminant which presents an tm-
minent and substanticl danger to the public health, welfr:we or
the environment or whenever a hazardous substcmce is released
'm} there is @ threatened relegse of o hazardous Ssubstance from

aczlzty

( a) The agency may take any :r'emo'val or remedml action re-
lating to the hazardous substance, or pollutant or contaminant,
which the agency deems necessary to protect the public health
or welfare or. the environment. Before takmg any action the
agency shall: ‘

(1) - Request any 'reszaonszble party Fmown to the agency to
take actions which the agency deems reasonable and necessary
to protect the public health, welfare or the environment, stating
the reasons for the actions, ¢ reasonable time for. begmnmg and
completing the actions takmg into account the urgency of the
actions for protecting the public health, welfare and environ-
ment, and the intention of the agency fo take action zf the re-
, quested actions are not- taken as requested

(2) Notify the owner of real pfrope'rty where the fa,czlzty 8
located or where response actions are proposed to be taken, if the
owner 13 not a responsible party,. that responsible partzes have
been requested to take response actions and that the owner's co-
operation will be required in order for responsible parties or the
agency to take those actions; and : :

(8) " Determine that the actions requested by the agency will
not be taken by any known responsible pa'rt'y in the manner and
within the time requested.

(b) The director may take removal action which he deems
necessary to protect the public health, iwelfare or the environ-
ment if the director determines that the release or threatened re-
lease comtztutes an emergency requiring immediate action fo-
- prevent, mintmize or mitigate damage to the public health, wel-
fare or the environment, Before taking any action the director

shall make réasonable effortsin light of the 'wrgenc'y of the actmn'

* to follow the procedure-provided-in clause (d). -
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. No ?emoval action taken by-any.personskall'be eonstrued-as
: rm admz‘ssio‘n of Iiab@'lity fo'r" a release or threatened frelease.

. Subd. 2. [OTHER ACTIONS] Whenever the o;gency or
director is authorized to act pursuant to subdivision 1 or when-

ever the agency or director has reason to believe that o release

of a hazardous substance, or o pollutant or contaminant, has oe-
curred oris about to ocenr, or that iliness, disease, or complamts ‘
thereof may be attributable to exposure to a hazardous " sub-
" stance; or o pollutant or contaminant, the agency or director may
undertake investigations, monitoring, surveys, testing, and other
stmilar activities necessary or appropriate to ideniify the exis.
‘tence and extent of the release or threat thereof, the source and
nature of the hazardous substances, or pollutants or contami-
nants; and the extent of .danger to the public health or welfare
or to the.environment. In ‘addition, the agency may underiake
" planning; legal, fiscal, economie, engineering, architectural, and
other studies or-investigations ‘necessary or appropriate to plan
and direct a response action, to recover the costs of the response
- .actwn a,nd to enforce the promszons of sectwns 1te 17

. Subd. 8. [DUTY TO PROVIDE INFORMATION.]. Any
person who the agency has reason to believe is responsiblé for
‘a release or threatened release as provided in.section 8, or-who
't8 the owner of real property where the release or threatened '
release is locdted or where response aclions are proposed -to
be taken, when requested by the agency, or any member, employee
or agent thereof who is authorized by the agency, shall furnish
T to the agency any . mformatwn which he may have or may rea~
sonably oblain whzch 5 frelevtmt to- the 'release or threatened
release }

Subd. 4. [ACCESS TO INFORMATION AND PROPERTY}

The agency or any member, employee or agent thereof authorized . -

by the agency, upon presentation of credentials, may:

(a) " Ezamine and . copy any books, papers, records, mevﬁo;
randa or data of any person who has a duty to provide mforma-
tion to the agency undefr subdwzszon 3 aml -

(b) Enter upon any p'roperty, public or pm;ate, for the
purpose of teking any action authorized by this section includ-
_ing obtaining information from any person who has a duty to

provide the information under subdivision 8, conducting surveys
or tnvestigations, and taking removal or 'remedml a,ctzon

Subd. 5. [CLASSIFICATION OF DATA.] FEixcept as other-

~wise provided in this subdivision, data obtained from any person . .

- pursuant to subdivision & or 4 is public data as defined in sec-
tion 18.02. Upon. certification by the subject of the dala that
- the data-relates to sales figures, processes or methods of pro-
duction unique to that person, or information which would
tend to affect adversely the competitive position of that person,
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the director shall classify the data as private or nonpublic data
as defined in section 13.02. Notwithstanding any other law to
the contrary, data classified as private or nonpublic under this
subdivision may be disclosed when relevant in any proceeding
under sections 1 to 17, or to other public agencies concerned
with the zmplementatwn of sections 1 to 17.

Subd. 6. [RECOVERY OF EXPENSES] Any reasonable
and necessary expenses incurred by the ageney or director pur-
suant to this section, including all response costs, and admin-
istrative and legal expenses, may be recovered in a civil action
brought by the aliorney general against any person who may be
liable under section 4 or oy other law. The agency’s certifica-
tion of expenses shell be prima facie evidence that the expenses
are reasonable and necessary. Any expenses incurred pursuant
to this section which are recovered by the attorney general
pursuant to seciion 4 or any other law, including any award of
attorneys fees, shall be deposited in the fund and moy be ap-
propriated only for additional response actions as promded n
seetion 19, subdivision 2, clause (b) or (c).

© Subd. 7. [ACTIONS RELATING TO NATURAL RE-
SOURCES.] For the purpose of this subdivision, the state is
the trustee of the air, wwater and wildlife of the state. An action
pursuant to section 4 for damages with respect to air, water or
wildlife may be brought by the attorney general in the name
of the state as trustee for those nalural resources. Any damages
- recovered by the attorney general pursuant to section 4 or any
other law for injury to, or loss of natural resources resulling
from the release of a hezardous substance, .or a pollutant or
contaminant, shall be deposited in the fund and may be ap-
propriated only for the fpwrposes promded m section 19, sub-
dwzswn 2 clause (e}.” .

Subd. 8, [ACTIONS RELATING TO PESTICIDES OR
FERTILIZER OR SOIL OR PLANT AMENDMENTS.] - When
the commissioner of agriculture has repo*rted an-incident involv-
ing the release of pesticides under the provisions of section 18A.-
37 or the releqse of feriilizers or soil or plant amendments, and
the agency determines that the incident constitutes o release of
a Kazardous substance, or a pollutant or contaminant, the agency
shall authorize the commissioner, subject to the provisions of
subdivision 13, to take any action which the agency would be au-
thorized to take under subdivisions 1 to 4. Subject to the provi-
sions of section 19, subdivision 3, the agency shall reimburse the
commaissioner from the fund for the reasonable and necessery
expenses incurred in taking those aclions and may recover any
amount spent from the fund under. subdivision 8. .

" Subd. 9. [ACTIONS RELATING TO OCCUPATIONAL
SAFETY AND HEALTH.] - The agency, dirgctor and the com-
migstoner of labor and industry shell make reasonable efforts
to-coordinate any actions taken under this section and under sec-
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‘tions 182.65 to 182.674 to avoid duplication or conflict of actions
" or requirements with respect to a release or threatened release:
affectmg the safety of cmy condztwns or ;olace of em’ploynwnt

Subd. 10. [ACTIONS RELATING TO HEALTH.] . The
agency and director shall make 'rea,sonable effo'rts to coordma,te‘_
- and: consult with the commissioner of health in planning and
directing response actions with réspect to o release or threatened
release affecting the public health. If the commissioner of health,
“upon the request of the agency, takes any actions authorized
under this section, the agéncy shall reimbivrse the commissioner
from the fund for the reasonable and necessary expenses in-
curred in taking those .actions and may recove'r cmy ammmt
spent f'rom the fuml under subdwmon 6 S

Subd, 11. [LIMIT ON ACTIONS BY POLITICAL SUBDI-

' VISIONS] When the agency or director. has requested a per-

son who i$ responsible for a release or threatened’ release to take.

any response action under subdivision 1, no political subdivision

shall request or order that person to take any action which con-
flwts wzth the a.ctzon requested by the agency or dwector.

Subd ‘12.- [AUTHORIZATION OF CERTAIN RESPONSE
ACTIONS 1 For-the purpose of permitting a political subdivi-

" sion or private person to recover vesponse costs as provided in
section 4, subdivision 6, the agency mey cuthorize the political
subdivigion to take removal or remedial actions or may authorize
the private person to take removal actions with respect to any
 reledase of a-hazardous substance which was placed or came to
be located in the facility before April 1, 1982, The authorization
shall be based on application of the cmtema tn the rules ofl the
.agency. adopted under subdivision 12 or, zf the rules have not
been adopted, under the criteria set fo'rth 4n subdivision 18 on
which the rules are required to be based. The authorization shall
not be inconsistent with the eriteria. This subdivision shall not
be construed to prokibit a political subdivision or private person
from taking removal or remedial actwns mthout the authoriza-
tion of the agency. o

Subd. 13. [PRIORITIES RULES.] By November 1, 1983,
the agency shall establish a temporary list of priovities among
releases or threatened releases for the purpose of taking remedial
action and, to the extent practicable consistent with the urgency
of the action, for taking removal action under this section. The
temporary lzst with any mecessery modifications, shall remain
- in effect until the agency adopts rules establishing state eriteria
- for determining priorities among releases and threatened re- -
leases: The. agency shall adopt the rules by July 1, 1984, After
rules are edopted, a permanent priority list sholl be established,
and may be modified from time to time, according to the eriteria
set forth in the rules. Before any list is .éstablished under this
subdivision the agency shall publish the list in the state regzster
and allow 30 days for .comments on the 'list by the public. . .-
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. The tem'pomry list and the rules requwed by this subdwzswn
shall be based upon the relative risk or danger to public health
or welfare or the environment, taking into account tothe extent -
possible the population at risk, the hazardous potential of the
hazardous substances at the faczhtws the potential for contami-~
~ . nation of drinking water supplies, the. potential for direct human
contact, the potential for destruction of sensilive ecosystems, the
admmzstmtwe and financial capabzhtzes of the agency, cmd other
appropmte factors ‘ . ,

All other considerations being equal, agency 'remedw,l action
for aeny risk or danger which was. created or aggravated by
- the action or tnaction of any government entity shall take prece-
dence over remedial action: for similar risks or dangers mot
sagmfzca.ntly contmbuted to by govemment action or ma.ctwn

Sec 17, [115B 17] [FAILURE TO TAKE REQUESTED'
- ACTIONS; CIVIL PENALTIES; ACTION. TO COMPEL
- PERFORMANCE INJUNCTIVE RELIEF] L :

Subdwzszon 1. [CIVIL PENALTIES] Any persan respon-
-stble for a release or threatened release from a facility of a
- pollutant or ‘contaminant which presents dn imminent and
- substential danger to the public health, welfare, or the environ-
~ment or for a release or threatened release of o hazardous sub-

slance from a facility shall forfeit and pay to the state @ civil

penalty in an amount to be determined by the court of not more

o .than $25,000 per day for each day that the person fails to take ..

reasonable and necessary response actions or to make veasonable =

‘ 'progress n completmg response act@ons 'requested a8 promded
in wbdwwwn 3 ‘

“The penalty 'pfromded under thzs subdivision may be recovered
" by an actum brought by the attorney general in the name of
the state in comnection with an action to recover expenses of
the agency under section 16, subdivision 6, or by & separaie
action in the district court of Ramsey County All penalties:
recovered under this subdivision shall be deposited in the fund.

. Subd.2. [ACTION TO COMPEL PERFORMANCE.] When
any person who is responsible for o release or threatened release
from a facility of a pollutant or contaminant which presents an
imminent and substantial danger to the public health, welfare,
or the environment or for a release or threatened release of a
hazardous substance from a facility, fmls to take response
actions or to make reasonable progress in completing response
-actions requested as provzded in subdivision 3, the attorney
general may bring an action in the neme of the state to compel
performance of the requested response actions. If the owner of
real property where the facility is located or where response
aclions are proposed to be tuken. is not a person responsible for
the release or threatened reledse; the owner may be joined as
an indispensable party in .an actwn to compel performance in
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‘order to. assure that the requested response actions can. be takenr
on that property by the responsible parties. -

.Subd.“é’. [REQUESTS FOR RESPONSE ACTIONS.] 4
request for emergency removal action shall be made by the
director. Other requests for response actions shall be made by -
the agency. A request shall be in writing, shall state the. action
requested, the reasons for the action, and d reasonable time by
which the action must be begun and completed taking into
account the urgency of the action for p'rotectwn of the public

_ health welfare and. enmronment

‘Subd. 4. [INJ UN CTIVE RELIEF] The release or threai-
ened release of a hazardous substance, or a pollutant or con-
taminant, shall constitute a public nruiseince and may be en-
joined in an action, in the name of the. state brought by the
' attorney general A . .

Sec. 18. [115B 18] [PURPOSES OF FUND AND TAXES 1

In estabhshmg the enmronmental response, com;oensatwn and,
complumce fund in section 19 and imposing tafces in. section 21‘
it is the purpose of the legwlature to

- {a) Encourage t'reatment and disposal of hazardous waste
-in @ manner that adequately protects the pubhc health and wel-.
. fare and the enmfronment b

{b) Encourage responszble pafrtws to promde the 'response

actions necessary to protect the public and the enmronment from L

-the effects of the release af hazardous subst:mces

(¢) Encoumge the use of altematwes to land dzsposa,l' of
solid and. hazardous waste tneluding resource recovery, recy-
cling, neutmlzzatzon and reductwn,

(d) Promde state agenctes with the fmancml resources need-
ed to prepare and implement an effective and timely state re-
sponse to the release of hazardous substances, mcludmg investi-
gation, planning, removal omd 'remedzal actwn

(e) Compensate fm~ mcrea.sed governmental expenses and
loss of revenue and: to provide other appro'p'riate assistance to
mitigate eny adverse impact on communities in which comrer=
cial hazardous waste processing or disposal faczhtzes are’ located
 under the sztmg ‘pProcess p«romded in chapter 115A;

. (1) Recogmze the environmental and public health costs of
land disposal of solid waste and of the use and disposal of hazar-
. dous substances and to place the burden of finaneing state waste

management actwmes ont those whose products and services con— .
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tribute to waste management problems and increase the risks
of harm to the public and the environment.

Sec. 19. [115B.19] [ENVIRONMENTAL RESPONSE
COMPENSATION AND COMPLIANCE FUND.] .

' Subdwzswn 1. - [ESTABLISHMENT.] The environmentaol
response, compensation and compliance fund is created as an ac-
count in the state treasury and may be spent fmly ‘for the pur-
‘poses provided in subdivision 2. T _ .

Subd. 2. [PURPOSES FOR WHICH MONEY MAY BE
SPENT.] Subject to appropriation by the legislature the money
' ‘m the fund ma,y be spent fo'r any of the followmg p'm"poses

( a) Prepamtwn by the agency for taking 'remoml or reme-
dial action under section 16, including investigation, monitoring
and testing activities, enforcement and compliance efforis relat-
ing to the release-of ha,za,rdous substances, pollutants or contam@-
na’nts under sectwn 16 or 17;

( b) Removal cmd remedml actions taken or authorized by
the agency or director under section 186, including related en-
forcement and compliance efforts under section 16 or 17, and
“payment of the state share of the cost of remedial action which
may be carried out under a cooperative agreement with the fed-
eral government pursuant to the Federal Superfund Act, under
42 U.8.C. Section 9604(c)(3) for uctions related to facilities
other, than commerciol hazardous waste facilities located under
ihe Sztmg authomty of chapter 1154; -

(e} Rezmbm"sement to any person for expenditures made
-between April 1, 1982 and July 1, 1983 lo provide alternative
water supplies deemed necessary by the agency and the depart-
ment of health to protect the public health from contamination
resulting from the release of a hazardous substance;

. (d) Remoml and. fremedwl actwns taken or r:mthomzed by
the agency or director under section 16, including related en-
forcement and compliance efforts under section 16 or 17, and
payment of the state share of the cost of remedial action which,
may be earried out under a cooperative agreement with the fed-
eral government pursuant to the Federal Supeérfund Act, under
42 U.8.C. Section 9604(c)(8) for actions related to commercml
hazardous waste facilities located under the siting authomty of
chapler 115A; : . o

_ (&) Compensation as promded by law, after submission by
the waste management board of the report required under sec-
tion 115A.08, subdivision 5, to mitigate any adverse impact of
the location of commercial hazardous waste processing or dis-
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posal faczlztws located pu'rsuant to the stting autkomty of cha;o- :
ter 1154.; .

(f) Planning and implementation by the commissioner of
natural resources of the rehabilitation, restoration or acquisition
of matural resources to remedy injuries or losses to natural re-
sources resulting from the release of a hazardous substance;

(g) Inspection, monitoring and compliance effa'rts by the
agency, or by political subdivisions with agency approval, of eom-
mercial hazardous waste facilities located under the sztmg au-~
thonty of chapter 1154A; :

(k) Grants by the agency or the waste management board
to demonstrate alternatives to land disposal of solid and hazar-
dous waste including reduction, separation, pretreatment, pro-
cessing and resource recovery, for education of persons involved

in regulating and handling solid and hazardous waste, and to as- '

sist counties fo de'velop compfrehenswe waste management plans;
and .

(z) Interfventzon and environmental mediation by the legisla-
tive commission on waste management under chapter 1 15A :

Subd. . [LIMIT ON CERTAIN EXPENDITURE_S.] The
director or ageney may not spend any money under subdivision
2, clause (b) or (c) for removal or remedial actions to the extent
,tha,t the costs of those actions may be compenseted from any
fund established under the Federal Superfund Act, 42 11.8.C. Sec-
tion 9600 et seq. The director or agency shall determine the ez
tent to which any of the costs of those actions may be compen-
‘sated under the federal act based on the likelihood that the
compensation will be available in o timely fashion, In making
this determination the director or agency shall take into account.

(a) The urgency of the removal or remedial actions and the
priority assigned under the Federal Superfund Act to the 'release
which riecesgitates those actwns

N ¢ b) The availability of money in the fumis esta,blzshed under
the Fedeml Superfund Act and

(¢) The consistency of any compensation for the éOQt of the
proposed actions under the Federal Superfund Act with the na-
' tional contingency plan, if such ¢ plan has berm adopted unde'r
tha,t act ,

Subd 4 [REVENUE SOURCES] Revenue from the
following sources shall be deposited in the enmronmenta,l re-
sponse, compensation and compliance fund: -
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(a) The proceeds of the taa:es smposed pursuant to sectum
21, mcludmg interest and penalties;

(b)) . All money frecovered_ by the state under gections 1 to 17
or under ony other statute or rule related to the regulation of
hazardous waste or hazardous substances, including civil penal-
ties and money paid under -any agreement stipulation or settle-
ment but.excluding fees imposed under section 24;

(c) All interest atiributable to mvestment of money de-
fposzted m the fund cmd - N ‘

(d) Ail money wcewed in the form of gifts, gmnts rein-
bursement or appropmatwn from any source for any of the pUr-
: ;poses promded in subdwwwn 2, except fedeml grants,.

Subd 5 [RECOMMENDATION BY LCWM] The legisla-
'twe commission on waste management shall make recommendae- -
tions to the standing legislative committees on finance and a;o— o
proprietions regarding appfropmatwns from the fund :

Subd. 6. [REPORT TO LEGISLATURE] At the end, of‘
__ea.ch fiscal year, the agency shall submit to the senate finance

committee, the house appropiiations committee and the legisla- -

- tive comme,sszon on waste management a report detailing the ac-
tivities for which money from the environmental response, com-
_ pensatwn cmd complw,nce fundﬁ has been s;oent durmg that yewr ‘

Sec 20 [TAXES DEFINITIONS]

Subdwtmon 1. [APPLICATION] The. defzmtzons promded '
T dn thzs section and section 2 apply to sections: 20 to 23 .

_ Subd 2 [COMMISSIONER] "‘Commzss'wner”- means the
_ commzsswmr of revenue, R .

_ Subd -8 [GENERATOR] “Generator”. meang a person
who generates hazardous waste and who is required to disclose
the generation of hazardous waste under the hazardous waste
rules of the age'ncy adopted fwnde'r section 116.07.

“Subd. 4. [LONG TERM CONTAINMENT.] “Long term

containment’” means land disposal or storage fora perwd of more
. thtm one yeor. .

Subd. 5! [TREATMENT] “Treatment” means any ma-

- -terial, technique or process designed to change the physical,

chemical or biological character or composition of a hazardous
waste in order to: (a) neutralize it; (b) render it nonhazardous
or less hazardous; (c) render it safer to transport, store or dis-
po.;e of, (d) make zt amemble to sto'mge or: (e) reduce zts
volume.
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Subd. 6. [WASTEWATER TREATMENT UNIT.] “Waste-
water treatment unit’ means a device which 18 part of a¢ waste-
ibater treatment facility subject fo regulation pursuani to. the :
federal Clean Water Act under 38 U.8.C. Section 1317 (b ) or
1342 - .

Sec 21, '[HAZARDOUS WASTE GENERATOR TAX.]

Subdwzswn 1. [TAXES IMPOSED; EXCLUSIONS.] FEach
generator of hazardous waste shall pay the taxes imposed by this
section based upon the volume and destination of the hazardous
wastes generated, The taxes imposed by this section do not apply
to hazardous wastes dest'med for 'recyclmg or. reuse or to.used
cmnkcase ml y L , .

Subd 2. [LONG TERM CONTAINMENT WITHOUT

. "TREATMENT.] Hazardous wdste destined for long term con-

tainment without treatment shall be taxed at the rate of 32 ‘cents
pefr gallon of lzqmd or $32 pefr cubzc yard of solzd

Subd 3. [LONG TERM CONTAINMENT AFTER TREAT-—
MENT] Hazardous waste destined for long term containment
after treatment shall be tared df the rate of 16‘ cents per gallcm
of liquid or 316‘ per eubic yard of solzd

Subd 4. [OTHER TREATMENT] Hazm‘dous waste. des-
tined for treatment, other than as provided in subdivision 5, to
produce @ material whzch is not hezardous, tneluding treatment
‘permitted by the agency in a sewage treatment works, or hazar
dous waste which is destined . for destructwe treatment by in-
cineration shall be taxed af the rate of eight cents per gallon of
. hqmd or $8 per cubzc yard of solzd - _ :

Sfubd. 5. [ON—SITE WASTEWATER TREATMENT 1 The
- tax imposed under this section does not-apply to hazardous waste
which is destined for treatment in o wastewater treatment unit
. to produce g material which is not hazardous before entering a
public sewer system or waters of the state but the tax does apply
to cmu residue of treatment whzch s d hazardous waste

Subd. 6. [DISPOSITION OF PROCEEDS] The moceeds
of the taxes imposed under this section mcludmg any mte'rest
and penaltws shall be de'poszted m the fund ' ,

Sec.‘2_2. [SEVERABILITY.] S

If any tax imposed under section 21 is fourd to be invaelid be-
eause of the purpose for which the proceeds were appropriated
or made .available under section 19, subdivision 2, the proceeds
of that tax shall-not be appropriated or available for the objec-
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tionable purposes, but the tax shall continue to be imposed and
the proceeds shall be appropriated and made avatlable for other
purposes provided in section 19, subdivision 2.

Sec. 23. [TAX ADMINISTRATION AND ENFORCE-
MENT.] C

Subdivision 1. [QUARTERLY REPORTS AND PAY-
MENTS; EXCEPTION.] By the fourteenth day following the
last day of each calendar quarter beginning after December 31,
1983, every person liable for poyment of a tax wnder section 21,
except as provided in subdivision 4 of this section, shall make
and file with the commissioner of revenue a report under oath,
in the form and containing the informalion required by the com-
missioner. The amount of the tax due shall be remitied together
with the form. The commissioner may establish rules under
which a generator of a low volume of hazardous wastes may file
the report and pay the tax annually..

Subd. 2. [AMENDED RETURNS.] A taxpayer who finds
that a return filed under this section as originally filed is in er-
707 may correct the error by filing an amended return, If the tax-
poyer is entitled to a refund due fo the correction, the amended
return will serve as a claim for the refund promded it is filed no
later than three years after the original return is. filed.

Subd. 8. [EXCHANGE OF INFORMATION.] Notwith-
standing the provisions of sections 116.075 or 280.61 or any other
law to the contrary, the commissioner of revenue and the pollu-
tion control agency may provide each other with the information
necessary for the enforcement of section 21 and this section. In-
formation disclosed in a return filed pursuant to this gection or
. znfo'rmatwn exchanged between the commissioner and the agency

- 18 publiec unless the information is of the type determined to be
for the confidentinl use of the agency pursuant to section 116.075

or is trade secret information classified pursuant to sectzon 15.-
16873,

Subd.” 4. [PAYMENT BY OUT-OF-STATE GENERA-
TORS.] A generator of any hazardous waste which is gen-
erated outside of this state and is transported into this state for
long term containment or treatment as described in section 21,
subdivisions 2 to 4 shall pay the tax imposed by section 21 at the
first point at which the hazardous wastes are recetved by a per-
son in this state for storage, treatment or long term contfain-
ment. The tax shall be paid to the person who first receives the
wastes in this stote at the time the waste is received and. shall
be remitted by that person to the commissioner of revenue quar-
© terly in the form and manner pfooided by the commissioner.

Subd. 5. [DUTIES OF THE AGENCY AND METROPOLI-
TAN COUNTIES.] - Thé agency shall provide to the commzs-
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sioner the names dnd addresses of all ‘persons known: io the
agency who are subject.to tax under section 21, together with
. any ~information which the agéncy possesses concerning the
amount -of hazardous.waste generated and disposed of by those
persons. Metropolitan -counties required to regulate hazardous
wastes under section 478.811, subdivision 5b, shall provide to
‘the. agency the data and information necessary ‘to allow the
agency to carry out its duties under this subdivision.. Upon re-
quest by the commissioner, the agency shall examine returns ond
reports filed with the commissioner and notify the commissioner
of any suspected inaccurate or fraudulent declaration or refurn.

The agency may. assist in auditing any person. subgect to tqx
under sectwn 20, wken requested by the commwmoner

G e ok . .
LT . 1

Subd [PENALTIES ENFORCEMENT ] The audzt
perialty and enforcement ‘provisions applicable to ‘taxes zmposed
under chapter 290 apply to the taxes imposed under section 21
cmd those promszons shall be admzmstered by the commwswner

11111 . oo Ly

Subd 7. [RULES] "The " commzsswner may adopt tempo—
fram,l and permanent riles necessury. to zmpleme’nt the promswns
of thzs sectztm and sectw'n 21. i ol L A .

Subd ' 8 [ADMIN ISTRATIVE EXPENSES.] -Any amount
expended by the commissioner or agency from a genmeral fund
appropriation to enforce and edminister section 21 and.this sec-
tion- shall be reimbursed -to'the general fund and the amount -
necessary.to make the reimbursement is gppropriated from the
jjj@md to the commwswner of fma,nce for tmnsfer to the geneml.
wnd. . .

Sec. 24, [116 12] [HAZARDOUS WASTE ADMINISTRA- |
_TION FEES] W

Subdwzswn 1 [FEE SCHEDULES 1 The agency shalt
estabhsh the fees provided in subdivisions 2 cmd 8.in the manner
provided in section 16A.128 in order to raise-an amount. of fees
sufficient to cover the non-federclly funded portion of the
amount appropriated. to the agency for that year for permitting,
monitoring, inspection and enforéement, expenses of the hozard-. -
ous waste activities of the agency, éxcluding eny amount ap-
propriated to the agency for these purposes wnder seclion 19
' subdwzswn 2, ‘ ‘

-

The legwlature may app'ropma,te uddztwna.l amounts whwh
need not be raised by fees or may provide that the fees shall -
cover a proportion of the appropriation for the hazardous waste
activities of the agency in order Lo assure adequate funding for
the regulatory and enforcement functions of the agency related
to hazardous waste. All fees collected by the agency under this
section shall be deposited. in the generol fund.. .
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“Subd. 2.. [HAZARDOUS WASTE GENERATOR FEE. ]
Each generator of hazardous waste shall pay a fee on the hazard-
-ous waste which he generates. The agenecy shall compute the
amount of the fee due based on the hazardous wuaste disclosures

- submitted by the generators and other information available to

the agency. The agency: shall annually prepare a statement of -
the dmount of the fee due from each generator. The fee shall =
be paid annuelly commencing with the first day of the ca,lenda'r
_qm'rte'r after the date of the statement ,

The agency‘may exempt generators of small quaﬂtities ‘of
hazardous wastes otherwise subject to the fee if it finds that
the cost of administering a fee on those generators is excessive
relative to the proceeds of the fee. The fee shall consist of a

- mingmum fee for each generator not exempied by the agency

and an additional fee which generally 'reﬂects the quanttty of
wastes generated by the generator , ,

1 f -any metropohtan countws recover the costs of administer-
ing county hazardous waste regulations by. charging fees, the
fees charged by the agency outside of those counties shall not
exceed the fees charged by those counties. The agency shall not
charge a fee in any metro'pohtan county which charges such a
fee. The agency shall impose a surcharge on the fees charged by
the metropolttan countws .and by the agency to reflect the
agency’s expenses-in carrying out its statewide hazardous waste
regulatory responsibilities. The surcharge imposed on the fees
charged by the metropolitan counties shall be collected by the

_metropolitan counties in the manner in which the counties collect
their generator fees. Metropolitan counties shall remit the pro-
ceeds of the surcharge to the agency by the last day of the
month fbllowing the month in which they were collected a

Subd, 3. [FACILITY FEES] The agency shall charge an .
original permit fee, a reissuance fee and an annual operator’s
fee for any hazardous waste facility permitted by the agency.
The agency may include reasonable and necessary costs of any
environmental review required under chaptér 116D in the ong- :
inal fpermzt fee for any hazardous waste faczlzty

Sec 25. Minnesota Statutes 1982, section 115A 24, subdlw-
sion 1, is amended to read

-Subdnnsmn, 1. [CERTIFICATE] (EXCEP.T AS -_PRO'-
VIDED IN SUBDIVISION 2,) By December 15, 1982, on the
basis of and consistent with -its hazardous waste management
plan adopted under section 115A.11, the board shall-issue &
certificate or certificates of need for disposal -facilities for
hazardous wastes in the state. The certificate or certificates
shall indicate the type and volumes of waste for which disposal
facilities are. and will be needed through the year 2000 and the
number, types, sizes, general design and operating spec1f1cat10ns,
and function or use of the- disposal facilities needed in the state.
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“The board shall certify need only to the extent that the board
has determined that there are no feasible and prudent alterna-
tives including waste reduction, separation, pretreatment, pro-

. -cesging, and resource recovery which would minimize adverse

"impact upon natural resources, provided that the board shall
require the establishment of at least one commercial disposal
facility in the state. Economic considerations alone shall not

. justify certification nor the rejection of alternatives. Alterna-

tives that are speculative and conjectural shall not be deemed

to be feasible and prudent. The board shall consider all technol-
ogies being devéloped in other countries as well as in the United

States when it considers the alternatives to hazardous waste

* disposal. The certificate or certificates ghall not be .subject to

the provigions of chapter 14 but shall be the final determination

required on the matters deeided by the certificate or certificates
and shall have the force and effect of law. The certificate or

- certificates shall not be amended for five years. The board and

the permitting agencies, in reviewing and selecting sites, com-

pleting environmental impact statements, and issuing approvals
and permits for waste disposal facilities described in the certifi-
cate or certificates of need, shall not reconsider matters de-

. termined in the certification. The board and the permitting
agencies shall be required to make a final decision approving
the establishment of facilities consistent with the certification.
The board and the permlttmg agencies shall be required to
make a final decision approving the establishment of at least
one commercial disposal facﬂlty for hazardous waste in the
state.

Sec. 26. Minnesota Statutes 1982, section 466. 01 is amended ‘
by addlng a subd1v1smn to read

"Subd; 8. For the fpurposes of sections 46‘6"01 V'to 466.15,
“release” and “hazardous substance” have the meanings given
n sectwn 2, '

Sec 27. anesota Statutes 1982 section-466. 04 subdlmsmn
-1, 13 amended to read

SubleISIOIl 1. [LIMITS PUNITIVE DAMAGES ] Lli.].;
bility of any municipality on any claim within the scope of sec-
tions 466 01 to 466. 15 shall not ‘exceed :

(2) $1060,000 when the claim is one for death by wrongful
act or. omlssmn and $100,000 to any claimant in any other case,

(b). .$300,000 for.any number of clalms arising out of a
smgle occurence ( ), _

(c} Twic_e‘the limits provided in clauses (a) and (b) when
. the claim arises out of the release or threatened release of o
. hazardous substance, whether the claim is brought under sections
1 to 14 or under any other law. . .
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No award for damages on any such claim shall include puni-
" tive damages.

 Sec. 28. ' [APPROPRIATION; COMPLEMENT.]

Subdivision 1. [APPROPRIATION TO FUND.] The sum
.of ... .. . is appropriated from the general fund and frans-
fe'rred to the environmental response, compensatwn and comi-
pliance fund estabhshed in section 19. :

Subd. 2. [TAX ADMINISTRATION; COMPLEMENT.]
The following sums are appropriated from the general fund to
be available uniil June 30, 1985, for costs of a,dmzmstermg and
enforcing sections 20 and 22,

(a) To. the commis_sioner of revenue ... ....

The ap;oroved complement of the de;partment of revenue. 5 if-
creased by .. . osztwns

(b) To the pollutwn“conirbl agency ....... .

The a,p’p'roved complement of the pollutzon control agency is’
increased by . ... positions.

Subd. 3. [APPROPRIATION FOR RESPONSE ACTIONS.]
For the biennium ending June 30, 1985, and except as provided
in subdivision 4, oll money in the environmentel response, com-
‘pensation and compliance fund except any money recovered with -
respect 1o matural resources under section 16, subdivision 7, 18
eppropriated to the pollution comtrol agency. for the purposes
described in section 19, subdivision 2, clauses (a), (b) and (c).

Subd. 4. [RULES; PRIORITY LISTS; COMPLEMENT.]
The sum of ... ...  is appropriated ffrOm the environmental
- response, compensatwn and compliance fund to the pollution con-
trol agency for the cost of estoblishing priority lists and adopt-
ing rules as required under seetion 16, subdwzswn 13, to be avail-
able untzl J'tme 30, 1984, -

The approved complement of the pollutwn control a,gency is
mcrea,sed by e posztwns

Sec. 29. [REPEALER.]

Minnesota Statutes 1982, ‘section 115A. 24 subdwzswn 2 zs
_ repealed. ‘

Sec. 30. [EFFECTIVE DATE]

Sectwns 16 to 23 cmd 28 are effectwe the day fouowmg fmal N
enactment, The tazes imposed by section 21 are effective January -



22nd Day] WEDNESDAY, MARCH 9, 1983 . 463

1, 1984, The remammg sectwns of thzs act are effective July 1,
198387 ‘ ) .

Delete the title and insert:

“A bill for an act relatmg to the enwronment estabhshmg
an environmental response, compensation and comphance fund
to pay for removal and remedial action associated with certain
'hazardous substances released into the environment and for
other purposes; providing for liability for cleanup costs, personal
injury, economic loss, and damage to natural resources resulting
from releases of hazardous substances; imposing taxes, fees, and
pensalties; providing for injunctive relief; appropriating money;
amending Minnesota Statutes 1982, sections 115A.24, subdivi-
sion 1; 466.01, by adding a subdivision; and 466.04, subdivision
1; proposing new law coded in anesota Statutes, chapter 116;
proposing new law coded as Minnesota Statutes, chapter 1156B;
repealmg Minnesota Statutes 1982, sectlon 115A.24 SlldeVISIOIl '
o ,

With the recommendation that when so amended the bill pass
‘ and be re-referred to the Comm:ttee on J ud:clary ‘

T_he report was adopted.

Vanasek from the Comm1ttee onJ ud1c1ary to wh1ch was re-
ferred:

" H. F. No. 89, A hill for an_act relating to crimes; increasing

penalties for certain crimes when committed with intent to cause
fear for personal safety because of race, color, religion, sex, af-
fectional or sexual orientation, or natlonal origin; amending
l\f(l}glgggota Statutes 1982, sections 609 595, subdnnsmn 1; and
6

Reported‘ 'the same back with the following- amendments:

Page 2, lme 1 after “se:c,”. 1nsert “physzca,l or. mental handi-
- cap,”

| ,Pa.-g'e 2, line ‘2,' dglefq “or?
‘ P_a.ge 2, lir_-le 2? a;ff;c_ar “origin’ insert “o}' ﬁalitz'cql persuaSion’f
-_ Paéé 2 lilne 6, stﬁké the-semicolon |
: Page 2, hne 7 strlke prowded tha * é.nd msert a new perlod-

. Pa.ge 2 line 20 stnke “such” l- .
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Page 2 lme 26, de]ete “for pefrsonal safety” and insert “m the
person tkfeatened or in another person” ,

Page 2 llne 27 before “person’ s” insert “threatened”, after
“sex,” insert physzcal or. mental handzca,p, -

" Page 2, 11ne 28 delete “0')‘”

.Page 2, lme 28 after omgm” msert “or pohtwal persMSWnu
| rPage 2 lme 33 strlke “such” ‘ ’
Amend the t1t1e as fo]lows ‘

'__Page 1 hne‘3 ‘delete “for” S

» Page 1, lme 4, delete personal safety”, aft,er “sex,"_ 1nsert'
_ “physmal or mental handlcap,’_’ :

- Pagel, lme B, delete the second or’t . . . . . e
Page 1, line’ 5 after “ongm” msert “or pohtlcal persuasmn” .
With the recommendatmn that when 850 amended the blll pass

The report was adopted

Swanson from the Commlttee on Health and Welfare to whlch'
_was referred E i , : :

H.F. No 107 A blll for an act relatmg to pubhc welfare re-f

quiring reportlng of abuse or neglect of c¢hildren; exemptmg de- =

terminations of eligibility for day care and foster care licenzes
~from application of the Minnesota criminal offenders rehabilita.
tion law; requiring arrest information and reports to be made
available to the commissioner of public welfare for the purpose
of 1nvest1gat1ng applicants for a day care or residential facility
license; requiring denial or revocation of a day care or foster
care lice‘nse to be upheld-by hearing examiners unless the decision
.-is arbitrary or capricious; providing for appointment of guard-
ianship of childrenr whose parents are deceased and for evalua-
tions of abusive parents; eliminating the evidentiary privilege
of medical health professmnals in actions or proceedings for ne-
- glect, dependency, or termination of parental rights; prohibiting
exclusion of evidence in any proceeding arising out of alleged
neglect or physical or sexual abuse; elarifying investigative au-
‘thority of welfare agencies in makmg mandated investigations

of physical or sexual abuse and neglect; providing that whenever ‘

there is. a conflict of interest under the juvenile court act, the
child’s interests’ shall prevail over parental rights; amendmg :
Minnesota Statutes 1982, sections 245.788; subdivision. 8; 245
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: 801 subdivisionis 1 and 4 260 011, subdivision 2;.260.151, by
. addlng a subdivision; 260. 242 subdlvmlon 2, and by addmg a
subdw’lzsmn 364.09; 595 02 626 556 subd1v131ons 8 and 10; and

626.55 -

Reported the' seme'be_ck' Wit'h'the fbllotyingyamendments.‘:
Delete everything after the ena'cting' clause and insert:

: “Sectlon i Mlnnesota Statutes 1982 sectmn 245 783 subdl-
vision 3 is amended to read .

Subd 3 Before 1ssu1ng 4 licénse or renewmg a llcense, the
commissioner shall ¢onduct a study of the applicant ‘and the
vagency or the day care or residential facility. The bureau of
criminal apprehension, a county attorney, a.county sheriff, and
4 chief of a local police department (WITH THE' INFORMED
CONSENT OF) after notice to the subject of the data shall assist
in this study by providing to the commissioner, the director of
any.local agency responsibleé for licensing, or their represerta-
tives. alk criminal conviction -data, arrest information, reports
regarding abuse or neglect of children; and investigation results
avajlable from local, state; and natmnal criminal history record
repositories, 1nclud_1ng the eriminal justice data communications
network, pertaining to-the following individuals connected with
the apphcatlon for-or renéwal.of a license: apphcants operators,

* all persons living in:the household, all staif of any day care or
residential faclhty and all-staff of agencies pIacmg children for
care, If the commissioner-is satisfied that the provigions of see-
tions 245.781 to 245.812 and 252.28, subdivision 2 and the ap-
plicable rules and regulations promulgated by him. are substan-
tially met, a license shall .be issued. If the results of the study
indicate that all of the apphcable laws, rules and regulations can: -
not be met immediately, but can and will be met within one year
or less, and the deviations do not threaten the-health, rights, or
safety of persons to be served, a provisional license: may be issued
fer a permd not to exceed one year from the date of issuance.

- The commlssmner may request adv1ce frem persons usmg the
fac1hty, agency, or. -service, operators of a . similar faecility,
agency, or serviee, and relevant profess:onals a.s part of the
-eva.luatlon of an apphcant : R }

3

See. 2 anesota, Statutes 1982, sectlon 245 801, subdmsmn
1 is amended to read:

Subd1v1smn- 1.- An .applica.nt who has be-en den’ied: a Iicense
by the department shall be given prempt written notice thereof,
" by certified mail'to the.address shown in the application; The
notice shall contain a statement of the reasons for the denial and
shall inform the applicant of lis right to appeal the decision to
the .commissioner: Written notice of appeal must be mailed with-
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in 20 days after receipt of the notice of denial. Upon receiving
a timely written appeal, the commissioner shall give the applicant
reasonable notice and an opportunity for a prompt hearing be-
fore an impartial hearing examiner, The hearing examiner shall
- make a recommendation to the commissioner of whether the ap-
plication shall be denied or granted either for a license or a provi-
sional license. In the case of ¢ family day care license or o family
foster care license, unless the hearing examiner determines that
- the decision of the department to deny the application was arbi-
trary and capricious, the hearing examiner shall recommend to
the commissioner that the denial be affirmed. The commissioner
shall not be bound by the recommmendation of the hearing exami-
ner. The final decision of the commissioner shall be sent to the
applicant by certified mail, and shall inform the apphcant of his
rights under chapter 14 and as stated in this section. . :

l Sec. 3 anesota Statutes 1982 section 245,801, suﬁdivi-
smn 4, is amended to read: .

Subd. 4, An operator Whose license the commissioner pro-
poses to suspend, revoke, or make probationary shall be given
notice by certified mail addressed to the location shown on the
license. The notice shall contain a statement of, and the reasons -
for, the proposed action and shall inform the operator of ‘his
right to appeal the decision to the commissioner, in writing,
within ten days after receipt of the notice of the proposed action.
Upon receiving a timely written appeal, the eommissioner shall
give the operator reasonable notice and an opportunity for a
prompt hearing before an impartial hearing examiner. The hear-
ing examiner shall make a2 recommendation to the commissioner
as to whether the license shall be suspended, revoked, or made
probationary. In the case of @ family day care license or o family
foster care license, unless the hearing eéxaminer determines that
the decision of the department to suspend or revoke the license
or to make it probationary was arbitrary and capricious, the
hearing examiner shall recommend to the commissioner that the
department's decision be affirmed. However, if the commissioner
finds that the health, safety or rights of the persons served by
the facility or agency are in imminent danger, he shall order
the immediate suspension of the license. The operator shall be
given written notice of the order by personal service. The notice -
shall contain a statement of the reasons for the suspension and
shall inform the operator of his right to petition the commis-
sioner for reconsideration of the order. The petition shall be in
writing and shall be made within five days after the personal
service of the order. Upon receiving a timely written petition, the
commissioner shall give the operator reasonable notice and an
opportunity for a prompt- hearing before an 1mpartlal hearing
examiner with respect to the order of suspension of the license.
The hearing examiner $hall make a recommendation to the com-
missioner as to whether the order of suspension should be
affirmed or reversed. The commissioner shall not be bound by
the recommendation of the hearing examiner. The final decision
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of the commissioner shall be served on the operator by personal
'service, and shall inform the apphcant of his rights under chap-
ter 14 and as stated in this section. .

. Sec. 4. [245, 8131] [REPORTING ABUSE OR NEGLECT
OF CHILDREN IN FACILITIES.]

Subdivision 1. [DEFINITION.] “Child” means anyone who
hag not reached his or her ez‘ghteenth birthday.

Subd. 2. [PERSONS MANDATED TO REPORT] Any
professional individual or his delegate in the field of the healing
arts;. social services, hospital administration, psychological or

"'psychmtmc treatment child eare education, or law- enforcement
who has knowledge of or reasonable cause to believe a child in
the care of a facility. or agency required to be licensed is beeng
neglected or physically or sexually cbused by an individual in
that factlity or agency, shall immediately. report the information
to the commissioner, the local welfare agency, or police depart-
ment. The.local welfcwe agency or police department, upon re-
ceiving a report, shall immedigtely notify the commesswner
Nothing in this subdivision shall be construed to require more
_than one report from any institution, fa,cf,lzty, school or agency.

Any person not’ requwed to 'repo'rt ‘under the promswns of
this section may voluntarily report to the commissioner, the
local welfare agency or police department if he has knowledge
of or reasonable cause to believe a child in the care of a facility
or agency required to be licensed is being neglected or subjected
to physical or sexual abuse by on individuol in that facility or -
agency. The local welfare ageney or police department, upon
© receiving o report, shall immediately notify the commissioner.

Subd. 3. [IMMUNITY FROM LIABILITY.] Any person
participating in good faith and exercising due care in the making -
of & report pursuant to this section shall have immunity from
any Lability, civil or eriminal, that otherwzse might result by
reason of his action.

Subd 4 [FALSIFIED REPORTS.]. Any person who will-
fully or: reeklessly mekes o false report under the provisions of .
this section shall be liable in a civil suit for any actual damages
suffered by the person. or persons 80 reported and. for any pum«-

tive damages set by the court or jury. .

-Subd. 5. [FAILURE TO REPORT] Any person requz'red
by this section to repo'rt suspected phystcal or sexual abuse who
wzllfully fazls to do 80 8. gmlty of a mzsdemecmor

Subd 6 [REPORT} An oml report shall be made imme- -
diately by telephone or otherwise. An oral réport made by a -
person required under subdivision -2 to report shall be followed
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" as soon as possible thereafter by a.report in writing to the
commissioner, the appropriate police department or local wel- -
* fare agency. Any report shall be of sufficient content to identify
the child, the facility or agency responsible for his care, the
nature and extent of the child’s injuries, and the name and
address of the reporter. Written reports received by a police
department or local welfare agency shall be forwarded imme-
: dzately to the commissioner. =

Subd 7. [MANDATORY REPORTING TO A MEDICAL
EXAMINER OR CORONER] When a person regquired to re-
port under the provisions of subdivision 2 has reasonable cause
to believe a child has died as a result of neglect or vhysical or
sexual abuse, he shall report that information to the appropriate
medical examiner or coroner. Medical examiners or coromers
shall notify the commissioner, the local welfare agency, or police
department in instances in fwhich they believe that the child has
- died as a resull of neglect or physical or sexual abuse. The med-
ical examiner or coroner shall complete an investigation as soon
as feasible and report the findings to the appropriote law en~
forcement authontws the commzsszoner, and the local welfare
agency ‘ ;

Subd. 8. [INVESTIGATION.] The commissioner shall im-
- mediately investigate any report received under this section. The
commissioner. 'shall arrange for the transmitial of reports re-
ceived by local agencies-to him, and moy delegate to any local wel-
fare agency the duty to investigate reports. The commissioner
and . the local welfare agencies delegated to investigate reports
have the right to enter facilities and inspect and copy records
of a facility or agency required to be licensed as part of its in-

vestigation. Notwithstanding the provisions of chapler 13, they

also have the right to inform the facility or agency under investi-
gation that it is conducting an investigation and to disclose to
the facility or agency the names of the individuals under investi-
gation for abusing or neglecting a child and fo provide the facili-
ty or agency with copy of the report and its mvestzgatwe fmd- :
ings.

Subd. 9. [RECORDS.] All records maintained by the com-
missioner of public welfare or a local welfore agency under this .
section, including any written reports filed under subdivision
6, shall be private data on individuals, except insofar as copies
of reports are required by subdwzswn 6 to be sent to the local
police department or the county sheriff. Report records main-
tained by any police depariment or the county sheriff shall be
- privaete data on individuals except the reports shall be made
available to the investigating, petitioning, or prosecuting author-
ity, The welfare board shall make available to the investigating,
petitioning, or proseculing authority any records which contain
information relating to a. specific incident of neglect or abuse
which 13 under investigation, petition, or prosecution .and in-
formation relating to any prior incidents of neglect or abuse in-
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‘volving .any of the same persons. The records. shall be collected
and maintained in accordance with the provisions of chapter 13.
An individual subject of a record shall have access to the record. .
.. tn accordance with that chapter, except that the name of the re-
- porter shall be confidential while the report is under investigo-
tion. After the investigalion is completed, the name of the
reporter shall be confidential but shall be accessible to the mdz-
vidual subgect of the recwd upon cou’rt order ‘ -

‘. " Records maintained by the commissioner of public welfare,
local welfare agencies, the police department or county sheriff
under thzs section shall be destroyed as described in clauses (a)

to (¢):

(a)  If upon mvest@gatwn a 're'po'rt is found to be unsubstan-
tiated, notice. of iritent to destroy records of the report shall be
matled to the individual subject of the report., At the subject’s
request the records shall be maintained as private date. If no re-
quest from the subject is received within 30 days of mailing the
. notice of intent to destroy, the records shall be destroyed. .

“(b) All records relaﬁ;@g to i’eports wﬁzcﬁ wpon m})estzgatwn '
are found to be substantiated shall be destroyed. seven. yewrs after
‘the date of the final entry-in the case record. :

(¢} -Al 'records—of 'repm't_s which, upon initial investigation,
cannot be substantiated or: dzsproved to the satisfaction of the
local welfare agency, commissioner of public welfare, local police
depariment or county sheriff may be kept for a:period of one
year. If the local welfare agency, commissioner of public welfare,
local police department or cointy shemff 18 unable to substanti-
ate-the report within that period, each dgency unablé to substan-
tiate the report sholl destroy its records’ frelatmg to the report
in the manney provided by claouse (a). : :

- Bec. 5. Minnesota Statutes 1982, seetlon 260. 011 subdlwsmn
- 2, is amended to rea,d _ o o

Subd. 2.. (THE PURPOSE oFr THE LAWS RELATING TO
JUVENILE COURTS IS-TO SECURE FOR EACH CHILD AL-
LEGED OR ADJUDICATED NEGLECTED CR DEPENDENT
AND UNDER THE JURISDICTION OF THE COURT, THE
CARE AND GUIDANCE, PREFERABLY IN HIS OWN
‘HOME, AS WILL SERVE THE SPIRITUAL, EMOTIONAL,
MENTAL AND PHYSICAL WELFARE 'OF THE CHILD
- AND THE BEST INTERESTS OF THE STATE; TO PRE-
SERVE AND STRENGTHEN THE CHILD'S FAMILY TIES
" WHENEVER POSSIBLE, REMOVING HIM FROM THE CUS-
TODY OF HIS PARENTS ONLY WHEN HIS WELFARE OR
SAFETY CANNOT BE ADEQUATELY SAFEGUARDED
WITHOUT REMOVAL; AND, WHEN THE CHILD IS RE-
MOVED FROM HIS OWN FAMILY, TO SECURE FOR HIM
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‘CUSTODY, CARE AND DISCIPLINE AS NEARLY AS POS-
SIBLE EQUIVALENT TO THAT WHICH SHOULD HAVE
BEEN GIVEN BY HIS PARENTS.) (a) The purpose of the
laws relating to juvenile court and alleged or edjudicated depen-
dent or neglected children is to carry out the public policy of pro-
tecting children whose health or welfare may be jeopardized by
physical abuse, neglect, or sexual abuse and to secure for each
of these children care and gquidanee which will serve the spiri-
tual, emotional, mental, and physical welfare of the child.

Further, it s the policy of this state to presewe and strengthen
the family by improving parental and guerdien cepacily for
responsible ehild eare so that a child under the jurisdiction of
‘the juvenile court may safely reside in his or her own home, Al-
though it is preferable that o child’s needs be met in his or her
own home, if the child’s welfare or safely cannot be adequately
safeguwrded the child should be removed from the custody of
his or her parents, guardian, or custodian and placed in a safe
‘tempomry or permanent home enmronment

When the child is removed from his or her own family, it is
the policy of the state to secure for him or her custody, care and
discipline, as nearly as possible equivalent to that which should
have been given by his or her parents. Whenever the child’s inter-
ests cmid parental rights conflict, the mterests of the chzld should
prevaz

( b) The purpose of the laws relatmg to children alleged or
adjudicated to be-delinquent is to promote the public safety and
reduce juvenile delinquency by maintaining the integrity of the
substantive law prohibiting certain behavior and by developing
individual responsibility for lawful behavior. This purpose
should be pursued through means that are fair and just, that
recogmze the unique characteristics and needs of children, and

-that gi]ve children access to opportunities for personal and soc1a1
growt

(¢) The laws relating to juvenile courts shall be liberally
construed to carry out these purposes.

Sec 6. Minnesota Statutes 1982, sectlon 260 242, is amended
by addmg a subd1v1310n to read:

Subd. 1a. - If wupon petition to the juvenile com't by any
reputable person, including but not limited to any agent of the
commissioner of public welfare and upon hearing in the manner
provided in section 260.155, the eourt finds that both parents
are deceased and that a guardian has not been appointed pur-
suant to Minnesota Statutes, sections 525.6155 to 565.6165, the.
court shall order the gua.rdzansth and legal custody of the
child tmnsferred to

ifa) i the commiissioner of pubhc welfa,re

"
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(b) alicensed child placing agency; or

(e} an individual who is willing and caﬁabie of assuming the
appropriate duties and responsibilities to the chz'ld.

" See. 7 Minnesota Statutes 1982 sectlon 260 242 subdivi-
sion 2, is amended to read: ‘

Subd. 2. (a) A g'uardlan appomted under the provisions of

- (SUBDIVISION 1) this section has legal custody of his ward
unless the court which appoints him gives legal custody to some
other person. If the court awards custody to a person other
than the guardian, the guardian nonetheless has the right and
responsibility of . reasonable v131tat10n except as Inmted by
court order. -

(b) The guardian may make major decisions affecting the
person of his ward, including but not limited to giving consent
(when consent is legally required) to the marriage, enlistment .
in the armed forces, medical, surgical, or psychiatrie treatment, -
or.adoption of the ward. When, pursuant to (SUBDIVISION 1,
CLAUSE (A)) this section, the commissioner of public welfare
is appointe'd guardian, .-he ‘may delegate to the welfare board of
the county in which, after the appointment, the ward resides,
the authority to act for him in decisions. affectmg the person
of his ward, mcludlng but not limited to giving consent to the
marriage, enhstment in ‘the armed forces, medlcal surglcal or
psychlatrlc treatment of the ward R

(c) A guard1ansh1p created under the prov1s1ons of (SUB—
DIVISION 1) this section shall not of itself include the guard-
1a.nsh1p of the estate of the ward.

Sec 8 Mlnnesota Statutes 1982 sectlon 364 09 1s amended
to read . R v - .

364, 09 [LAW ENFORCEMENT EXCEPTION]

Thls chapter shall not apply to the practlce of law enforce-
ment or. to eligibility. for a famaly day care license or a. family
foster care license; but hothing in this section shall be construed
to preclude the. Minnesota - police -and :peace officers training
board from recommending policies set forth in this chapter to
the attorney general for adoptlon in his dlscretmn to a/pply to
law enforcement .

Sec.- 9. Mlnnesota Statutes 1982 sectlon 626 556 subdwnuon
10 is amended to read:

Subd 10. [DUTIES OF LOCAL WELFARE AGENCY. UP-
ON RECEIPT OF A REPORT.] :(a).-:The local welfare agency -
gshall immediately: investigate and offer proteetivevsocial services
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for purposes of preventmg further abusés, safeguardmg and

enhancing the welfare of the abused or neglected minor, and
- preserving family -life whenever possible. When necessary the
local ‘welfare agency shall seék. authority to remove the child
from the custody of his parent, guardian or adult with whom he
is living. In performing any of these duties, the local welfare
agency shall maintain appropriate records ’

(b)  Authority of the local 'welfa're agency responsible for
investigating the child abuse report shall include, but not be
limited to, authority to interview, without the consent of a
parent, legal custodian, or guardian, the alleged victim and any
other minors who cufrrently reside with or who have resided with
the alleged perpetrator. The interview may toke place at school .
or any other facility where the alleged victim or other minors
might be found and may take place oulside the presence of the
perpetrator or parent. Fxcepl as provided in this clause, the
parent, legal custodian, or guardian shall be notified, no later
than the conclusion of the investigation, that this interview
- has occurred. Notwithstending rule 49.02 of the-Minnesota Rules
of Procedure for Juvenile Courts, the juvenile court moy, after
hearing on an ex parte motion by the local welfare agency, order
. that, where reasonable cause exists, notification of this inter-
view be wzthheld ffrom the paxrent legal custodmn or gua'rdum )

(c) Whe're a parent custodwn or guardion of the alleged
victim or othér minor, or the perpetmtor prevents geeess to the
vietim or other minor by the local welfare agency, ‘the juvenile
court may order the parents to produce the alleged victim or
other minor for questioning by the local welfare agency outside
the presence of the perpetrator and parents at reasonable places
and times as specified by court order.. .

(d) Before making any order under clause (c¢), the court -
shall issue avi order to show cause on the need for interviewing
the minor or other alleged victim, either upon its own motion or
upon a verified petition, speczfymg the basis for the requested
interviews and fizing the time and place of the hearing. The
order to show cause shall be served personally and shall be heard
in the same manner as provided in other cases in the juvenile
court, The court shall consider the need for appointment of a
guardian ad litem to protect the best interests of the child. If a
gmrdztm ad litem is appointed, he shall be p'resent at the hear-
ing on the order to show cause.’ L

Further, delete the title and insert:

“A bill for an act relating to public welfare; requiring report-
ing of abuse or neglect of children; exempting determinations of
eligibility for day care and foster care licenses from application
of the Minnesota criminal offenders rehabilitation law; requir-
ing arrest inforination and reports:to be madé-available to the -
- commissioner of public welfare for the purpose of investigating
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applicants for a-day.care or residential facility license; requir-
. -ing.dénial or revecation of a day care or foster care license to be
upheld by hearing examiners unless the decigion is arbltrary or
capricious ; providing for appointment.of a guardian in certain
. cases. for children whose parents are deceased; clarifying in-
vestigative anthority of welfare agencies in making mandated
- investigations of physical or sexual abuse and neglect; provid-
ing that whenever there is a conflict of interest under the
-juvenile court act, the child’s interests’ shall prevail over pa-
rental rights; allowing for the appointment of a guardian ad litem
in eertain instances; amending Minnesota Statutes 1982, sections
245,783, subdivision 3; 24b.801, subdivisions 1 and 4; 260.011,
subdlvmmn 23 260, 242 subdwmlon 2, and by addmg a subd1v1-
. sion ;. '864.09; and 626.556, subd1v131on 10; proposmg new law
coded in M1nnesota Statutes chapter 245." ‘

"With the reeommendatlon that when so amended the bill pass--
and be re-referred to the Commlttee on J ud1c1ary §

’I‘he report was adopted

'

Vanasek from the Commlttee on J ud1c1ary to whlch wa.s re-:
ferred . .

~ H.F. No 166 A b111 for an a.ct relatlng to county attorneys,
providing for the prosecution of certain offenses by county at-
torneys other than county attorneys from Hennepin and Ramsey

B counties; amending Minnésota Statutes 1982, section 888.051;

repeahng anesota Statutes 1982, sectlon 487.25, subdlwsmn
10 ‘

Reported the same ‘back with the followmg amendments
‘Delete everythlng a.fter the enactmg clause and ingert:

" “Section 1. anuota Statutes 1982, ‘section 169._129, is
amended to read:. . : S -

| .169'129 [AGGRAVATED -VIOLATIONS' PENALTY.]

. Any person who dnves, operates, or is in physical control of a
-motor vehicle, the operation of which requires a driver’s license,
within this state in violation of section 169.121 or an ordinance
in conformify therewith before his driver’s license or driver’s
- privilege has been reinstated following its cancellation, suspen-

sion or reveocation: (1) because he.drove, operated, or was in
physical control of a motor vehicle while under the influence of
- aleohol or a controlled substance or while he had an alcohol con-
centration of 0.10.or more or (2) because he refused to take a
test which determines the presence of alcohol or a controlled sub-
_stance when requested to do so by a proper authority, is guilty
of .a gross. mlsdemeanor J unsdmtlon over prosecutmns under_-
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this section is in the district court. The atforney in the jurisdic-
tion in which the violation occurred who is responsible for prose-
eution of misdemeanor violations of chapter 169 shall also be
responsible for 'prosecut@on of molatzons of this sectwn

Sec 2. Minnesota Statutes 1982, section 299D 03, subd1v131on
5, is amended to read:

Subd. 5. [FINES AND FORFEITED BAIL MONEY ] (a)
All fines and forfeited bail money, from traffic and motor vehicle
law violations, collected from persons apprehended or arrested
by (SUCH EMPLOYEES) officers of the state patrol, shall be
paid by (SUCH) the person or officer collecting (SUCH) the
fines, forfeited bail money or installments thereof, on or- before

. the tenth day after the last day of the month in which (SUCH)
 these moneys were collected, to the county treasurer of the coun-

ty where the violation occurred Three-eighths of (SUCH) these
receipts shall be credited to the general revenue fund of the coun-
ty. The other five-eighths of (SUCH) these receipts shall be
transmitted by that officer to the state treasurer and shall be
credited to the trunk highway fund. If, however, the violation

~oceurs. within.a municipality and the c1ty attorney prosecutes the

offenisé, and a plea of not guilty is entered, one-third of the re-
ceipts shall be credited to the general revenue fund of the county,
one-third of the receipts shall be paid to the municipality prose-
cuting the offense, and one-third shall be transmitted to the state
treasurer as provided in this subdivision. All costs of participa--
tion in"a’ nation-wide police communication system chargeable
to the state of . anesota shall be pald from appropriations for
that purpose.”

(b) Notwithstanding any. other provisions . of law, all fines
and forfeited bail money from violations of statutes governing
the maximum weight of motor vehicles, collected from persons

apprehended or arrested by émployees of the state of Minnesota,

by means of stationary or portable scales operated by (SUCH)
these employees, shall be paid by the person or officer collecting
the fines or forfeited bail money, on or before the'tenth day after
the last day of the month in which the collections were made, to
the county treasurer of the county where the violation oceurred.
TFive-eighths of (SUCH) these receipts shall be transmitted by
that officer to the state treasurer and shall be credited to the
highway user tax distribution fund. Three-eighths of (SUCH):
these receipts sha]l be: cred1ted to the. general revenue fund of
the county . S

Sec 3 anesota Statutes 1982 sectlon 357 13, subdnnsmn

~1,1is amended to read:

* Subdivision ' L. [CITY POLICE; WITNESS FEES.]
pollce office? of any city shall receive any witness fee'in a Slllt
or prosecution brought'in the name of the state, but any county
may teimburse him for expenses actually incurred therein, ex-
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cept that when the prosecution is for a misdemeanor or petiy
misdemeanor where the arrest was made or citation was issued
by a city police officer and the county aftorney is the prosecui-
ing authomty, the county shall not pay- these expenses but the
_city in which the violation is alleged to have occurred may pay
them.’ ‘ ‘

. | Sec. 4. Mlnnesota Statutes 1982, section 357. 23, is amended
to read:

357.23 [WITNESS FEES OF OFFICERS OF MUNICI-
PALITIES.]

No offlcer or emp]oyee of any clty or county in this state shall
receive or be paid any sum as witness feeg in any case in which
.the state of Minnesota, the county, or the city, of which he is an
- officer or employee, is a party, if the case be tried in the city of
which he iz a resident. If the offense alleged is a misdemeanor,
pelty misdemeanor, or-a violation of o municipal ordinance, regu-
lation or rule or charter provision and is prosecuted by o ecounty
attorney, any witness who is a city police officer shall not be paid
any witness fees by the county but may be paid by the city em-
ploying the officer if the trial or proceeding the officer is re-
gm’red to attend is held ¢ in @ city of whzch the offwer is not o rem-

ent o

Sec 5. Minnesota Statutes 1982 section 388 051, is amended
to read

338.051 . ['DUTIES_.]- |
Tt is the duty of the county attorney to:
(a) Appear in all cages in whlch the county-i is a party,

(b) Give opinions and advice, upon the request of the county
board or any county officer, upon all matters in which the county
is or may be interested, or in relatlon to the official duties of the
board or officer;

~ (e) ' Prosecute felonies, including the drawing of indietments

found by the grand jury, gross misdemeanors and, to the extent
. prescribed by law, (VIOLATIONS OF) misdemeanors, petty
misdemeanors, and violations of municipal ordlnances, charter
prowszons and rules or fregulatwns '

(d) Attend before the grand Jury, give them leg‘al advice and -
examine witnesses in their presence;

(e) Request the clerk of .court. to issue subpoenas to bung
) w1tnesses before the grand jury or any judge or Jud1c1al offlcer
,before whom he 1s conductmg a. crumnal heanng, :
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- (f ) . Attend any inquest'at the ‘requ'est"of the coronér : ‘and ‘

(g) Appear when requested by the attorney general for the-
state in any case instituted by the attorney general in his county
or before the United States land office in case of application to
preempt or locate any public lands claimed by the state and assist
in the preparatlon and trial. ‘

Sec. 6. Minnesot:a Statutes 1982, section 388.09, is amended
to read: .- o S o ' '

388.09 [OTHER ATTORNEY EMPLOYED.].

Subdivizion 1. [GENERAL PROVISIONS.] When there is .
-no county attorney the county hoard may employ any competent

attorney to perform such legal servicées for the county as may
be necessary. The board may employ an attorney other than the
county attorney either to assist him. or to appear for the county
or any officer thereof in any action in which such county.or of-
ficer in his official capacity is a party, or to advise the hoard or
its members in relation thereto, or in-relation to any other matter
affecting the interests of the county, and may pay such attorney -
out of the funds of the county

_ 'Subd, 2. [MISDEMEANORS; OTHER PROSECUTIONS.]
Except in the counties of Ramsey oand Hennenin, the county
board with concurrence of the county attorney may enier into
" agreements with attorneys or firms of attorneys for the prosecu-
- tien of gross misdemeanors, misdemeanors or pelly. misde-
meanors, without making these attorneys or members of -the
firms assistant county attorneys or employees of the county. If
there is a contract -between the county and any city within it
which provides that the county attorney shall also prosecute mu-
nicipal ordinance, municipal rule or regulation, and charter pro-
vision violations for that city, an atiorney or firm engaged pur-
suant to this subdivision may alse prosecute these violations.

See. 7. anesota Statufes 1982, section 388.18, subdivision
5, is amended to read:

Subd. 5. [BUDGET FOR OFFICE.] The county board by
resolution shall provide the budget for (1) the salary of the coun-
ty attorney, any assistant county attorneys and employees in the
county attorney’s office; (2) the salary or othei fees of any at-
. torneys or firms of attorneys employed or engaged to prosecute
misdemeanors, petly misdemeanors, municipal ordinance viola-
tions, or municipal charter, rule or regulotion violations, if any,
(8) other expenses necessary in the performance of the duties
of said office and ((3)) (4) the payment of premiums of any
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bonds fequlrc;d of the county attorney and any assistant county
attorney or employee in the county attorney’s .office ‘and the
board. is authorized to appropnate funds therefor

Sec 8 Minnesota Statutes 1982, sectlon 487. 25 subd1v1s10n
10, 13 amended to read:

Su'_bd. 10'.‘ [PROSECUTING ‘ATTORNEYS'.] Violations of
state law which are petty misdemeanors, misdemeanors, or gross
misdemeanors to the extent otherwise provided by law, or viola-
tions.of a municipal ordinance, charter provision, rule or regula--
tion shall be prosecuted by the attorney of the municipality.
where the violation is alleged to have occurred (IF THAT MU-
NICIPALITY HAS AN ATTORNEY). The municipalily may
‘enter into an agreement with the county board and the county
attorney to provide prosecution services for any of the. foregoing
offenses, All other offenses shall be prosecuted by the county at-
torney of the county m which the alleged violation occurred

“Sec. 9. anesota. Statutes 1982 sectlon 487 33 SublelBlon
1, is amended to rea.d :

Subdivision 1. Ex‘cep-t as otherwise provided by sections 487.-
01 to 487.39 or 574.34, the clerk of county court shall pay to the
county treasurer all fines, penalties and fees collected by him,
-all sums forfexted to the court a.nd all other moneys recelved by
him. L , o -

; Sec 10. . Minnesota Statutes 1982 section 487.33, subdnnsmn
5 is amended to read

Subd 5. The clerk shall prov1de the county trea.surer Wlth
the name of the mumclpahty or other subdivision of government
-where the offense was committed which employed or ;m‘omded
by contract the afrrestmg or apprehending officer and the name
of .the municipality or other subdivision of government which .
employed the prosecutmg attorney or otherwise provided for
prosecution of the offense for each fine or penalty and the total
- amount of fines or'penalties collected for each such municipality
or other subdivision of government. On or before the last day
of each month the county treasurer shall pay over to the trea-
surer of each municipality or subdivision of government within
the county all fines or penalties for parking violations for which
complaints and warrants have not been issued and (ONE-.
HALF) one:third of all fines or penalties collected- during the
previous month for offenses committed within such municipality
or subdivision of govertiment from persons arrested or issued
citations by of ficers employed by the municipality or subdivision
or provided by the mumczpahty or subdivision by contract, Addi-
tionally, one-third of all fines or penalties shall be paid to the mu-
mczmlzty or subdwwwn of government. promdmg prosecutwn
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of offenses of the type for which the fine or penalty is collected
occuring within the muniéipality or subdivision, 1mposed for
violations of state statute or of an ordma,nce charter prov1smn,
rule or reguiation of a city whether or not a guilty plea is entered
or bail is forfeited. Except as provided in gection 299D.03, sub- -
division 5, or as otherwise provided by law (.), all other fines and
forfeitures and all fees and costs collected by the clerk of ¢ourt
shall be paid to the county treasurer of the county in which the
{unds were collected Who shall dlspense the same a8 pr0v1ded by
aw _

E .S'ec. 11. [487.331] [CHISAGO COUNTY' EXCEPTION.]

Sectums 5 to 10 do nol apply to Chzsago County and mtws
within it. Laws 1975, chapter 392, sections 1 and 2 shall con-
tinse to govern prosecutwns for offenses alleged to have oc-
curred within Chisago County. The county attorney of Chisago
‘County shall also prosecute petty misdemeanor violations of
. state law alleged to have occurred within the county, and may
also prosecute alleged violations of municipal charter provisions
.or municipal rules -or. regulations when requested to do so by
- the munieipality, in addition to the offenses he is authorized fo
prosecute under Laws 1975, chapter 392, sections 1 and 2,

Sec.‘*12 [487 332] ‘[JOINT POWER-S.]‘

Nothmg contamed in thzs act shall supersede any powers cmy
governmental unit has under section 471.59.

Sec. 13. [487.333) [ANOKA COUNTY EXCEPTIONS]

_ Sections 5 to 10 and section 14 do not apply to Anoka County-
‘or cities within ©t. Fines or penclties collected by the Anoka

County éourt shall be paid as follows: The clerk shall provide
the county treasurer with the name of the municipality or other
subdivision of government where the offense was committed for
- each fine or penalty and the total amount of fines or penalties
collected for each such municipality or other subdivision of
government. On or before the last day of each month the county
treasurer shall pay over to the treasurer of each municipality or
subdivision of government within the county all fines or penalties
for parking violations for which complaints and warrants have
not been tssued and one-half of all fines or penaliies. collected
during the previous month for offenses commitied within such
-municipality or subdivision of government imposed. fo'r viola-
tions of state statuie or of an ordinance, charter provision, rule
or regulation of a city except as promded i section 299D.08,
subdivision 5, or as otherwise provided by law. All other ﬂnes
and forfeztures and all fees and costs. collected by the clerk of
court shall be paid to the. county t'rea.surer who shall dtspense
the same as promded by law.

,1,'
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Sec 14. ‘Minnesota Statutes 1982 sectwn '609; 487, is aménded
by adding a subdivision to read:

" Subd. 5. [PROSECUTING AUTHORITY.] The attorney -
in the jurisdiction in which a violation of subdivision 8 oceurred
who is responsible for prosecution of misdemeanor violations of
stete law shall also be responsible for prosecution of violations
of subdwmon 3.

Sec. 15, anesota Statutes 1982, section 574.34, is amended
to read:

574,34 '-,[F_INES HOW DISPOSED OF.]

Subdivision 1. " [GEN ERAL.] Fines and forfeitures not spe-
cially granted or appropriated by law shall be paid into the
treasury of the county where the same- are mcurred

Subd. 2. [MUNICIPAL PROSECUTION; GROSS MISDE-
MEANORS.] In any case in which a city or mumczpal attorney
prosecutes a.gross misdemeanor offense, the proceeds of any
fine collected by the county, municipal, or district court shall be
disbursed in the same manner as though the offense was a. mis-

- demeanor prosecuted by the C’Lty or mumczpal attomy in cocmty-
or. mumczpal court. _ Come : -

Sec. 16. .[EFFECTIVE DATE.]

Sectzon 1 is effective January 1, 1984, Sections. 2, 8,4, 9, 11,
and 15 are effective the day after fmal enactment. Sectwns 5 6‘
7 8 10,12, 18, and 14 are effectwe J(muary 1, 1.98 4

De]etethetltle and msert G

“A bill for'an, act relating to local gpvernment providing for
prosecution of - certain’ gross. m1sdemeanors authonzmg agree-
ments between cities and counties for the prosecutlon of certain -
offenses: by county attorneys; authorizing counties pursuant to
agreement with cities to engage attorneys for prosecution of
misdemeanors, petty misdemeanors, and violations of municipal
ordinances, charters, and regulations; establishing a formula
for disposition of fine proceeds; authorizing cities to pay certain
witness expenses; amending Minnesota Statutes 1982, sections
169.129; 299D.03, subdivision 5; 357.13, subdivision 1 357.23;
388.051; 383.09; 388 18, subdlwsmn 5; 487 25, subdw1smn 10;
- 487.33, subdlwsmns 1 and 5; 574.34; a.nd 609. 487 by adding a
‘subdwlsmn proposing new Iaw coded 1n anesota Statutes,
A chapter 487 P ,

With the recommendatlon that when 80 amended the blll pass.

."‘

The report was adopted
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Vanasek from the Comm1ttee on, J udlclary to which was re-
ferred: ;

H. F. No. 190, A-bill for an act re]atlng to courts; providing
for the appomtment of .a court commissioner to solemmze mar-
rlages in Dodge and Olmstead counties ; proposing new law coded
in anesota Statutes, chapter 517. ,

Reported the same back with the followmg amendments
‘Page 1, line 10, after “thzrd” insert “or fzfth” o
- Page 1, line 10, dele’te “district” and insert “districts”

‘Page 1, 11ne 11, after “for” 1nsert “Brown,”

Page 1, line 11, de}ete “cmd Olmstead” and msert “ lelmo*re
and Olmsted” : . . .

f:‘}Page 1“1me»liﬁ e‘fter" ;‘r:ounties’; insertr""ree?eetivéiy” ,‘-
,Page 1\ a:fter hne 15 1nsert | ‘
*Sec. 2 [EFFECTIVE DATE ]
Section 1 i3 effectwe the day followmg fmal emctment »
Further, amend the title:
Page 1, line 3, after “m” insert “Brown,”
Page 1, line 3, after “Dodge” insert “, Fillmore”
Page 1, line 4, delote “Olmstead” and insert “Olmsted” |
With the recommendatmn that when so amended the bill pass.

. The report was adopted

Swanson from the Committee on Health and Welfare to Whlch
was referred:

"H. F..No. 236 A blll for an act relatlng to occupatlons and pro-.
fessions; regulatmg physicians attending the graduate school
of the Mayo foundation; amendlng anesota Statutes 1982, sec-
tion 14‘7 20.

: Reported the same back with the followmg amendments
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‘Page 1, ?'Iil-i'e-' 18] aftef"“attendihg’?‘ strike “the” PR
Page 1, hne 18 strlke “school” and msert “progmms
Page 1 hne 19 cap1tal1ze “foundatlon” “
Amend the t1tle as follows ‘ .

. Page 1; hnes 3 and. 4 delete “the graduate school of the Mayo'
,foundatlon 'and msert “certam graduate programs o . :

Wlth the recommendatlon that when so amended the blll pass

The report was. adopted. 3

Vanasek from the COmm1ttee on Judlmary to Whlch was re— ‘
‘ ferred , , »

H F. No. 260 A bill for an act relatlng to conc1hatlon courts
ehmmatmg certain’ obsolete: provisions; amending anesota
( Statutes 1982 section 491. 06 subdivision 1.

v Reported the sarie back w1th the followmg ‘anaéndments@?-' o
; Delete everythmg after the . enactmg clause and insert:

B “Sectlon 1 [REPEALER] :-ffrf?-f’f "

anesota. Statutes 1 982 sectzons 491 01 491 02 491 03 491 -
_ 04, 491.05;-491.06; 481.07; 4,91.08; 492.01; 492.02; 492.08; 492.-
: 04, 492.05; 492. 06‘ 493 01; 493 02 a,nd 493 04; are repecded

iSec 2 [EFFECTIVE DATE]
:Thts act is effectwe the day followmg fmal emwtment » o
' Amend the tltle as follows ' |

Page 1 hne 2, after “courts” msert “ traffic'_violatiOns

o bureaus, and ordmance v1olat10ns bureaus

Page 1, lme 3 delete “amendmg” and 1nsert “repeahng”

- Page- 1 Jine 4, delete “section 491 06 subd1v131on 1” and msert
v“chapters 491 492 and 493” R

" With the recommendatlon that When 80 amended the bxll pass
and be placed on. the Consent Calendar e

A AT P

The report was. adop’oed J}‘.-; ',-.~.1:>
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Tomlinson from the ‘Cominittee on Taxes to which was re-
ferred '

H. F. Ne. 371, A bill fOr an act relating to,transportation;
making scheduled increases in taxes on gascline and special
fuel; delaying the effective date of changes in the disposition
of the revenue from the motor vehicle excise tax; providing
for the addition of designated routes in the trunk highway sys-
tem; authorizing the issuance of trunk highway bonds; designat-
ing prlont1es for trunk highway construction and reconstrue-
tion; proposing new law coded in Minnesota Statutes, chapter
169: amending Minnesota Statutes 1982, sections 296.01, sub-
dnusmn 24; 296.02: 296.14, subdw:smn 2 206.18, by addmg' a
subdlvmlon and 297B 09. ‘

Reported the same back with the following atnendments:
Pages 2 to 4, delete seetion 3 and insert:

T agag, 8. anesota Statutes 1982, sectlon 296 02 is amended_
to réad:

29602 - :[GAS_OLINE,-:'EXCISE TAX;] \

Subdivision 1. [TAX IMPOSED FOR MOTOR VEHICLE
USE] There is (HEREBY) imposed an excise tax (OF 13
CENTS PER GALLON) on (ALL) gasoline.used in producing
and generating power for propelling motor vehicles used on
the public highways -of this. state.. This tax (SHALL .BE) s
.,paya.ble at:the times, in the manner; and by persons: specified
in this. chapter. The-tax: is . payable at the.rate. specefwd an.sub-
division 1b.

L '_-.=‘ oy - SRS RV
I

(a) Notwithstanding any other prov1sxon of law to the con-
trary, the tax imposed om special fuel sold by a qualified service
~ gtation (SHALL) may not exceed, or the tax on gasoline de-
livered to a qualified service station. (SHALL) must.be reduced
to, a rate not more than (3) three cents per gallon above the
state or p'romncml tax rate imposed on such products sold by a
service station in a contiguous state or Canadian province ]ocated
within the d1stance mdlcated in clause (b)

i

(b) A “quallfymg serv1ce statmn” means a service station
located within 7.5 miles; measured by the shortest route'by pub-
lic road, from a service station selling like product in: the con-
tlguous state or Canadmn p'ro'vmce

_ (c) A quallfled service statlon shall be allowed a credlt by
the suppher or distributor, or both, for the amount of reductlon
computed in accordance Wlth clause (a). T
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A -qualified service statlon, before recezvmg the credlt shiall
be reg'lstered with the commlsswner of revenue o

" 'Subd. 1a. [EXCEPTION ] ‘The provisions of subdw:sxon 1
do not apply to gasoline. purchased by a.transit system ownedr
by one or more statutory or home rule charter c1t1es or towns

Subtf 1 b [RATES IMPOSED] The gasolme emmse tam w
imposed at the followzng rates: : .

~

(a)  For the perwd begmnmg on the first day of the month
following the month of final enactment -of this act, or on the
first 'day of the second month following the month of final en-
actment of this act if the date of final enactment of: this act is
within 15 days of the end of the month, and ending . December
31 1983 gasolme zs tazed at the rate of 15. ce’nts per ga,ll(m

( b) Fo'r the pemod on and aftefr J(muam 1 1984 gasolme
,13 ta:ced at the mte of 16 cents per gallon : ,

"~ Subd. 2 [GASOLINE TAX IMPOSED FOR AVIATION
USE. ] Subject to the provisions of section 296.18, subdivision 4,
there is (HERERBY) imposed an excise tax, at the same rate per
gallon as the gasoline axcise tax, on all aviation gasoline received,
sold, stored, or withdrawn from storage in this state. This tax
(SHALL BE) i¢ payable at the times, in the manner, and by
persons specified in sections 296.01 to 296 27, .

_ Subd. 3, [EXCEPTION] The provisions of subdnns:on 2
. do not apply. to aviation gasoline purchased and placed in the
fuel tanks of an aircraft outside this state, even though (SUCH)
-the gasoline may be consumed within thlS state.

Subd 4. [TAX ‘NOT ON CONSUMPTION] The tax im-
posed by subdivision 2 is expressly declared not to be a ta.x
‘upon consumptlon of av1at10n gasoline by an aircraft.

Subd. 6. [TAX. IMPOSED FOR MARINE USE:] Subject
to the provisions of section 296.18, subdivision 1, there is
(HEREBY) imposed an excise tax, at the same rate per gallon
as the gasoline exeise tax, on all marine gasoline received, sold,
stored, or withdrawn from storage in' this state. This tax
(SHALL BE) is payable at the times; in the manner, and by
persons spec1f1ed in sectlons 296.01 to '296. 27 N ,

Subd 1. [TAX REDUCTION FOR AGRICULTURAL AL-
COHOL GASOLINE.] (THE TAX ON GASOLINE IMPOSED
BY SUBDIVISION 1 SHALL BE REDUCED BY FOUR
CENTS PER GALLON FOR GASOLINE WHICH IS AGRI-
CULTURAL ALCOHOL GASOLINE AS DEFINED IN SEC-
TION 296.01, SUBDIVISION 24, WHICH IS BLENDED BY
A DISTRIBUTOR-WITH ALCOHOL DISTILLE) IN . THIS
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STATE FROM AGRICULTURAL PRODUCTS PRODUCED .
IN THIS STATE, AND WHICH IS USED IN PRODUCING
AND GENERATING POWER FOR PROPELLING MOTOR .
VEHICLES USED ON THE PUBLIC HIGHWAYS OF THIS
STATE. THE TAX IMPOSED BY THIS SUBDIVISION
SHALL BE PAYABRLE AT THE SAME TIME, AND COL-
LECTED IN THE SAME MANNER, AS THE TAX IMPOSED
BY SUBDIVISION 1. THE REDUCTION IN GASOLINE
TAXES IMPOSED BY THIS SUBDIVISION SHALL EX-
- PIRE. ON DECEMBER 31, 1984. BY THE SUPPLIER OR
DISTRIBUTOR, OR BOTH, "FOR THE AMOUNT OF REDUC-
TION COMPUTED IN ACCORDANCE WITH CLAUSE (A))
The tax on gasoline imposed by subdivision 1 shall be reduced
by two cents per gallon beginning January I, 1984, and con-
tinuing- through. June 30, 1985, and four cents per gallon be-
ginning July 1, 1985, and continuing through June 80, 1992, for
gasoline which is agricultural aleohol gasoline as defined . in
section 296.01, subdivision 24, which is blended by a distributor
with alcohol dzstzlled in the United States from agricultural
products produced in the United States; and which is used on the -
public highways of this state. The tax imposed by thzs gub-
division shall be payable at the same time, and collected in the
same manner, as: the taa: zmposed by subdwzswn .. ‘

o Pag: B; hne 24 Strlke “June 30 1983” and 1nsert “Januamy '

1 1984" .

Pa.ge 5, hne 27, strlke “June 30, 1983” and msert' “December'

31 1984" ) ‘ .
Page b‘ hne 9 strlke “J une 30, 1983” and insert “January 1

1984” . ‘ o . .

Page 6 lme 11, strlke “June” and msert “December”
Page 6 Ime 12 stnke “30” and msert “31”
' Pages 7 to 12 delete section’ 8 and msert

' “Sec. 8, Minnesota, Statutes 1982 section. 473,446, subdnn-
gion 1, IS a.mended 1o read:

Subdivision 1. [TAXATION WITHIN TRANSIT TAXING
DISTRICT.] For the purposes of sections 473.401 to 473.451 .
and the metropolitan transit system, except as 0therw1se pro-
vided in this subdivision the metropolitan transit commission
shall levy each year upon all taxable property within the metro-
politan transit taxmg dlstrlct deflned in subdlwsmn 2, a trans:t
ta.x consmtmg of ‘ o S

(a.) “An. amount equal to two mﬂls t1mes the assesaed value
of all such property, the proceeds of ‘which shall be.used for pay-
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' ment of the expenses of operating transﬁ: and paratra.n31t ser-
vice;

(b) An add1t1onal a.mount if any, -as the commission de-
termines to be necessary to prov1de for the full and timely pay-
. ment of its certificates of indebtedness and other obligations out-
“standing on July 1, 1977, to which property taxes under this
section have been pledged and _ O

(e) . An additional amount necessary to provide full and time- -
ly-‘payment of certificates of indebtedness, bonds, or other obhga-
tions issued pursuant to section 473,436 for purposes of acquisi-
tion and befterment of property and other 1mprovements of a
capital nature and to which the commission has spec1flcally
pledged tax lev1es under this c]ause

(IN ANY STATUTORY OR HOME RULE CHARTER CITY
OR TOWN IN THE METROPOLITAN TRANSIT TAXING -
" DISTRICT WHICH IS RECEIVING FINANCIAL :ASSIS-

~ TANCE UNDER SECTION 174265, THE COMMISSION
SHALL LEVY A TAX EQUAL TO TEN PERCENT OF THE .
SUM OF LEVIES PROVIDED FOR IN CLAUSES (A) TO (C),
PLUS A LEVY SUFFICIENT TO YIELD THE AMOUNTS
OF AVAILABLE LOCAL TRANSIT FUNDS TRANSFERRED

PURSUANT TO SECTION 174.265 FROM THE STATE AS- =

~ SISTANCE AVAILABLE TO THE COMMISSIQN, LESS ANY

-AMOUNT PAID TO THE COMMISSION BY THE CITY OR
TOWN UNDER A CONTRACT FOR SERVICE ENTERED
INTO PURSUANT TO SUBDIVISION 2. )

Sec. 9. [LIMITATIONS ]

Notwtthstandmg the provision of Minnesota Statutes 1982,
section 297B.09,-as amended by section 6 of this act, the amount
allocated from motor vehicle excise tax revenues to the highway
user tax distribution fund may not exceed $3,750,000 and the
amount allocated from motor vehicle excise tax revenues to the
transit assistance fund may not exceed. $1,250,000 for the period
beginning Jtmmry 1, 1984 and ending June 30, 1985. All motor
‘vehicle excise tox revenues in excess of those amounts for: that :
pemod must be deposzted in the geneml fund ”

Pa.ge 12, 11ne 34, delete “gn a.nd msert “10”

Page 18, line 5, after “date” insert “, except that the tax mte‘_ ‘
" which becomes effectwe on January 1, '1 984, applzes to all gaso-.
‘lme m dzstnbutor stomge on that date” , ,
| Page 13, line 5, after “_6,” -1nsert-__“a

* . Page 13, line 5, delete «, and 8”



486 - JOURNAL OF THE HOUSE . [22nd Day
- Amend the title as follows;

Page 1, lines B and 9, delete “designating priorities for trunk
highway construction and reconstruction;” and insert “eliminat-
ing the authorlty of the metropolitan transit commission to levy
a certain tax;” .

Page 1, line 13, delete “and” and before the period inse
and 473. 446 subd1v131on 17

W1th ‘the recommendation that when so amended the bill pass
and be re-referred to the Committee on Approprlatlons

The report was adopted

Anderson, G., from the Commlttee on Local and Urban Affairs
to wlnch was referred :

H F.No. 413, A bill for an act relating to the city of Edina;
allowing the c1ty to make Spe(:Ial assessments agamst certain
beneflted property

Reported the same back with the followmg amendments

N Pa.ge 1, lme 11, delete “other”
Pa.ge 1 lme 11, delete “anesota Statutes ”

Page 1, line 12, delete “chapter 4297 and insert “section 429.-
- 101, subdwcswnsz and 3"

Page 1, line 12, delete “other” _
- Page 1, line 25, delete “ways” and insert “‘rights-of-way”
f':Page 2, hne 6 delete “or other” o

*Page 2, line 7, delete “’publw areas and faczlztws” and msert
“and related faczhtzes”

Page 2, line 8, a.:fter “benefzted” ingert “; 'p'romded that spe-
eiol charges moy not be levied against detached single-family
housing for the operation, maintenance or repair of publie parks
cmd related faczlztws”

Page 2 line: 14 after “removal” insert “wzthm publw mghts-f
of-way, boulevwrds and szdewalks” : .

With the recommendatlon that when so amended the bill pass.

The report was adopted.
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SECOND READING OF HOUSE BILLS"
H, F. Nos. 89, 166 190, 236 260 a.nd 413 Were read for the

‘ seeond time,

INTRODUCTION. AND FIRST READING
~ OF HOUSE BILLS

The following House Files were introduced:

‘ O’Connor mtroduced

H F. No 614, A bill for an act relatlng to juveniles; authoriz- -
mg "release of adJudlcated delinquents’ names to the media;
amendmg Minnésota Statutes 1982, sectlon 260 161 subdlwsmn

2, and by adding a subdwmon ‘ R '

" The bill was read for the first txme and referred to the Com-

’ ‘mlttee on J udiciary.

Begich Simoneau‘ Rodrig'uez, F., and Battaglia intrbdﬁeed-

H. F ‘No. 615, A bhill for an act relatmg to workers compensa-
- tion; providing for a fee-for-service relmbursement system for
services provided to injured workers; proposing new law coded
in Minnesota Statutes, chapter 176

' The blll was read for the first t1me and referred to the Com-
mittee on Labor-Management Re_}atlons

_Rice, Begich, Simoneau and Rodriguez, F., introduced:

H: F. No. 616, A bill for an act relatlng to workers’ compensa-
tion ; providing for an exclusive state insurance agency; appro-
pnatmg money ; proposing new law coded as Minnesota Statutes, -
chapter 176A ; repealing anesota Statutes ‘1982, chapter 79

- The blll was read for the first time and referred to the Com-
mittee on Labor-Managément Relations.
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‘ Nelson, D.: Munger Ot1s and Nelson K., 1ntrod,u‘ced:

- H. F No. 617, A hlll for an act relatmg to the pollution control
‘agency, authorlzlng' the collection of permit fees; clarifying, the
agency’s enforcement authorities relating to air contamlnatmn
- authorizing the use of certain federal funds; extending the au-
thorization of the state wastewater treatment facility construc-
tion -grants program; amending Minnesota Statutes 1982, sec-
tions 116.07, subd1v1smn 9, and by adding a subdivision; 116.16,
subdivision 10; and 116.18, subdivision 1. -

The bill was read for the first time and referred to the Com-
mittee on Environment and Natural Resources. . - :

Long', Munger, Kelly, Otis and P1per 1ntroduced

H F N 0: 618 A b111 for an act relatlng to game and flsh reaf- :

' f:rmmg' the protected status of mourning doves; amendmg Min-

nesota Statutes 1982, section 100 27 subd1v1smn 6 and. by.adding
T a subdmsmn

" The blll was read for the flrst tlme and referred to the Com-
mlttee on Enwronment and Natural Resources

Brandl; Simoneau' Clark, K. ; Sviggum and Reif introduced'

H. F. No. 619, A hill for an act relatmg to unemployment com-
peénsation ; regulatlng the disqualification of certain health facili-

ty Workers amendmg anesota Statutes 1982 sectmn ‘268. 09 :
subdnnsmn 1.

The bill was read for the first time and referred to the Com-
mlttee on Governmental Operatlons '

Begich; Brinkman; J a.cobs; Car]son, D. , and Mann introduced :

H.F, No 620, A bill for an act relating to taxation:; abolish-
- ing the aggregate removal tax’; allowing the counties of Becker,

. Clay, Kittson, Marshall, Norman Polk, and Wilkin to impose .
an aggregate removal tax prescrlbmg penaltles repealing Min-

nesota Statutes 1982, section 298. 75; Laws 1961 chapter 605; .
Laws 1963, ehapter 475 Laws 1965 chapter - 163 Laws 1977: '
chapters 112 and 117; and Laws 1979 chapter 273. '

. The hill was read for the flrst time and referred to the Com-

. mittee on Ta.xes
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Long, McEachern Brandl and Rodrlguez, C » introduced v

- H. F 'No: 621 A bill for an act- relatlng to commerce; authonz—
ing mun1c1pal1t1es to grant. franchises for the Operatlon of cer-
. tain 'video game arcades; providing for the regulation of these
franchises; proposmg new law coded in anesota Statutes
' ehapter 485. - - : . S

The bill was read for the flrst t1me and referred to the Com-
mlttee on Local and Urban Affalrs

Clawson Sarna Wzgley, Rodrlguez F and Metzen 1ntro—
: H F No 622 A blll for ‘an act re]atmg fo retlrement vo]un-- |
\teer f:reflghters relief associations; adding definitions; cIarlfy-
- ing ambiguous ldnguage; amendmg Minnesota® Statutes 1982,

sections 424A.01; 424A.02; 424A. 04; 424A:05; and 424A:08 pro-
. posing new law coded in anesota Statutes, chapter 424A '

" The bill was read for the- flrst tlme and referred to the Com—

e jmlttee on Governmental Operatlons

Sarna, 0 Connor McEachern Sche1d and Hoberg mtroduced o

"H., F. No 623, A b111 for an act relatlng to commerce permlt-"
ting the sale: of cértain eye -glasses. by persons other than op-
tometrlsts amendmg Minnesota: Statutes 1982, séction 148.56."

The bill was read for the first time and referred to the Com-
mlttee on Commerce and Econormc Development ' .

_ Sarna Wzgley, Clawson Rodr1guez, F and Metzen mtro-

H. F. No. 624 A b1ll for an dct relatmg to retlrement hlgh-'.
way patrol; restating the definition of average monthly salary,
amendlng anesota. Statutes 1982, sectlon 352B 08 subd1v1-
sion 2. e o

The blll was read for the first tlme and referred to the Com-
mlttee on Governmental Operatlons A ‘

o Staten Rodr1guez F Slmoneau; R1ce and‘QIa‘rk', "K,*intl,"of'r
: duced ' IR Q ; e e

H No 625 ‘A b111 for an act re]atmg to labor prov1dmg
, funds for labor education; appropriating. money -

.- The bill was ‘read for the fn‘st tlme and referred to the Com-; -
mittee on’ Educatlon .
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MeDonald Schafer and Yalento mtroduced o

. H. F. No. 626, A resolution memorlahzmg the Presndent and'
ilet(}ongress of the United States to repeal the Federal Reserve
c

" The bill was read for the first time and referred to the Com-
mittee on Rules and Legislative Administration.

Ogren introdueed :

H. F. No. 627 A bill for an act relatmg to game and - fish;
allowmg res1dent owners and lessees to trap fur bearing animalsl-
upon their own land without a license; amending Minnesota
Statutes 1982 sect:on 98.47, subdlwsmn 10

The blll was read for the flret tlme and referred to the Com-
mlttee on Env1ronment and Natural Resources .

Ogren mtroduced

H F No 628, A b111 for an act relatmg to electxons, requiring .
representation of. unorganized townships in appointment of
election judges by certain county boards, amending anesota
, Statutes 1982 section 204B.21.

The bill was read for the first time and referred to the Com-
mittee on General Leglslatlon and Veterans Affalrs :

q Mt&nger Berkelman Carlson, D. Kahn a.nd Murphy mtro-
uce A

"H. F. No. 629, A bill for an act relatmg to - appropnatlons, -
directing utilization of the balance of a prior appropriation to

provide a publ:c access flShlng pier end observatlon s1te in
Duluth .

The blll was read for the flrst time and referred to the Com-’
mittee on Appropriations.

~ Ogren introduced :

. H. F. No. 630, A Dbill for an act relating to motor vehicles;
‘authorizing judicial action and collection of a fee upon dishonor
of payment for registration plates, tabs, certificate, or title
certificate; appropriating money; proposmg' new law coded in
' anesota Statutes chapter 168.

- The bill was read for the first time and referred to the Com-
mittee on Judiciary, ‘ '
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. Ellingson; Carlson, L., end Sarna introduced :

" H. F. No. 631, A bill for an act relating to Hennepin County .
authorizing employees to withdraw from participation in the
Hennepin County supplemental retirement fund : "

The bill was read for the first tlme and referred ‘to the Com-
mittee on Governmental Operations, :

Heinitz introduced :

H. F. No. 632, A Dbill for an act relating to unemployment
compensation; prov1dmg an exceptmn for contributions- and
coverage for self-employed business’ owners proposmg new Iaw
coded in Minnesota Statutes 1982, _ :

The bill was read for the first time and referred to the Com-
- mittee on Governmental Operations. ‘

Brinkman introduced :

- H. F. No. 633, A bill for-an act relating to commerce; uniform

commercial code; extending the time period for:-the perfection

of or priority over certain security interests; amending Minne-
sota Statutes 1982, sect1ons 336 9-301 336. 9 302 336. 9-306 -and
336 9-312 -

The b11] was read for the flrst t1me and referred to the Corr-_
mittee on Commerce and Economic Development a

Gruenes, Marsh, Wenzel, McEachern and Nelson, K, intro-
duced: ,

H. F. No. 634, A bill for an act relating to education; provid-
ing for a stateW1de laboratory school at St. Cloud estabhshmg
committees; authorizing state aid to be paid for a laboratory.
school ; approprlatmg meney: proposmg new law coded in Min- -
nesota Statutes, chapter 125,

The bill was read for the flrst tune and referred to the Com-
mittee on Education.
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Wyma, Swanson Scheld Rlce and Relf 1ntroduced

"H. F. No. 635, A bill for an act relating to health; providing
. for the distribution of federal funds for maternal and. child
health care; amending Minnésota Statutes 1982, sections 145.-
. 881, subdivision 1; and 145.882; proposing new law coded in -
Minnesota Statutes, chapter 145, _ .

The hill was read for the f1rst time and referred to the Com-
mittee on Health and Welfare.

Tunheim, Ludeman Erlckson, Sparby and Anderson, B.‘,, in-
troduced: _

H.F. No 636, A blll for an act relatmg to local government
authorlzlng sewer and water commissions to obtain accountant
services; amending Minnesota Statutes 1982, sect:on 116A. 24
subdlwsmn 2.

"The. b1ll was read for the fll‘St tlme and referred to the Com-
mittee on Local and Urban Affaxrs

Rodrlguez, C Schrelber Vellenga Anderson, G and Pauly‘
introduced:

H. F. No. 637, A bill for an act 'relating to metropolitan tran-
git; regulating eligibility for certain programs; requiring bid-
ding on certain routes; regulating fares and fare policy; extend-
ing debt authority; providing for an evaluation; appropriating

money; amending Minnesota Statutes 1982, sectmns 174.265,
" subdivisions 3 and 4; 473.408, subdivisions 2 and 3; 473. 436

subdivision 5; proposmg new law coded m anesota Statutes,
chapter 473. , . ‘

The bill was read for the first time and referred to the Com-
mittee on Local and Urban Affairs.

Minne in’troduced'

H F. No. 638, A b111 for an act relatmg to retlrement autho-
rizing increases in survivor benefits payable by the Hlb‘mng Po-..
lice relief association; amending Laws 1967, chapter 678 sectmn ﬁ
2, as amended. o ]

The bill was read for the first time and referred to the Com-
‘ittee on-Governmental Operations.
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AI:iderson, B .Sieben; Eken; Schreiber and Jenmngs mtro-
duce .

H. F. No. 639, A bill for an act establishing an agricultural
resource energy loan guaranty program, board, and fund, and
the terms of guarantees by the state of project loans in the .pro-
gram; appropriating money, taxes, tax increments, and other
governmental charges; anthorizing the issuance of state bonds;
amending Minnesota. Statutes 1982, sections 290.01, by adding
a subdivision; 297A.44, subdivision 1; and 362A.01, subdivision
1; 362A.05; and 473F. 02 subdivision 3 proposing new law coded
as Minnesota Statutes, chapter 41A; proposing new law coded
in Minnegota Statutes, chapter 362A

The bill was read. for the flrst tlme and referred to the Com- :
. mittee on Taxes.

Ty Beaé:tagha, Gustafson Murphy, Mlnne and Berkelma.n mtro--
.duc . :

H. F No 64() A b111 for an act relatmg to appropnatlons au-
thorizing ‘the Arrowhead regional ‘development commission to
repay an appropriation with funds raised by a levy; amendmg
Laws 1981 chapter 356 sectxon 30 . ,

’I‘he b111 wasg read for the flrst tlme and referred to the Com-
mittee on- Taxes.

Jacobs and Metzen 1ntroduced

H F. No. 641 A bill Tor an act relatmg to the leg1s1ature re-
ducing the number of members of the senate and house of repre-
sentatives; amending Minnesota Statutes 1982, sections 2,021;
. and 2.031, subdivision 1; repealing anesota Statutes 1982
séctions 2. 031 SublelSlOn 2 and '2.041 to 2, 712.

The bill was read for the first time and referred to the- Com-'
mittee on Rules and Legislative Admlmstratlon ' _

Clawson, Norton, Knickerbocker, Hokr and_ Otls introduced :

H. F. No. 642, A bill for an act relatmg to state employees
authorizing thé ‘deduction from salaries or wages of sums of
money designated by. them. for certain.combined charitable .
funds; amending Minnesota ‘Statutes 1982, section 15.375, subdi-
vision 2 ; ; proposing new law coded in anesota Statutes, chapter
309; repealing Minnesota Statutes 1982, sectmn 15 375 subdnn-
sion 1.

. The bill was read for the first time and referred to the. Com-
mittee on. Governmental Operations. .
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McEachern Rodmguez, C.; Levi; Anderson, B., and Heap
introduced :

H. F. No. 643, A bill for an act relating to education; requiring
the board of teaching to adopt temporary rules relating to plac-
ing provisionally licensed teachers on unrequested leaves of ab-
sence

The hill was read for the first tlme a.nd referred to the Com-
mlttee on Education.

“Nelson, K.; Solberg; Elioff; Levi and Burger introduced:

H. F. No. 644, A bill for an act relating to education; modify-
ing the state aid penalty when school boards atthorize or permit
within the district certain violations of law; modifying the state
aid penalty when school districts employ one or more teachers
wheo do not hold a valid teaching certificate ; amending Minnesota
Statutes 1982 sectlons 124,15, subdivision 5 and 124 19, subdm-
sion 3..

The bill was read for the flI'St txme and referred to the Com-
mittee on Edueatlon ‘ )

McEachern, Segal, Price, Schafer and Burger introdﬁced'

H. F No. 645, A bill for an: act relatmg {o edueat;on changmg
the date school dlstrlcts submit audited financial statements from
June 30 tgolgecember 31; amending Minnesota Statutes 1982, sec-
tionn 121

" The bll] was read for the flrst tlme and’ referred to the Com- '
rmttee on Edueation,

" Segal; Anderson,"'B.;"Olserr;- Thiede and Price introduced:

H. F. No. 646, A bill for an act relating to education; removing
.a requlrement for certain associations to file statements with
the commissioner of education as. a condition to school. board
membership; amending Minnesota Statutes 1982, section 123, 33
subdivisions 10 and 14.

The bill was read for the f1rst tlme and referred to the Com-
mittee on Education. ‘ -
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Segal; Anderson, B.; Solberg; Olsen and _S'c-hafer introduced:

H. F. No. 647, A biil for an act relating to educatlon exerhpt;
ing certain school aids and grants from contract approval proce-
dures; amending Minnesota Statutes 1982, section 124. 14 subdi-
vision 1. o N ,

The bill was read for the flrSt t1me and referred to the Com-
mittee on Educatlon

MESSAGES FROM THE SENATE
The following messages were received from ‘the Sengte :
'Mr Speaker: B

I Hereby announce the passage by the Senate of the fellowmg
House File, herewith returned, as amended by the Senate, in
"~ which amendment the concurrence of the House 1s respectfully
requested :

H. F. No. 201, A bhill for an ar':t relating to taxation; making
administrative and technical changes to income tax and property
tax refund provisions; amending Minnesota Statufes 1982, sec-
tions 13.46, subdivision 2; 176.231, subdivision 9; 280.032, subdi-
vigion 2; 290.06, subdivisions 1, 2¢, 2e, as amended, and 8d;
290.008, subd1v131on 3; 290.077, subd1v1smns 1 and 4; 290.081;
290,09, subd1v151ons 1, 6, and 29 290,095, subd1v151ons 3and 7;
290.12, subdivision 2; 290.17, subdn ision 2 290.21, subdnnsmn _
4;290. 26 subd1v1smn2 290. 39 subdivision 1 290. 49 subdivision
8;.290. 50 subdwmmns 1 and 5 290,53, subdlwsmn 3a and by -
addmg a subd1v151on 290.92, subd:v:smn 5a; 290A.08, subdivi-
sion 13; 290A.04, subdwmmn 3;290A.111, subd1v1s10n 2 Z290A.-
112, subdivision 2 and Laws 1981 Third Spec1a1 Session chapber

2, artlcle 111, sectlon 22, as amended and article 1V, section 14; -

and repealmg Minnesota Statutes 1982 sections 136A. 235; 290.-
01, subdivision 25; 290.07, subdivision 5a 290.071, subdlwsmns
2, 3 4,.and 6; 290, 26 subdivision 2a; 290, 34 subdnnsmn 3; 290.-
48 SudeVISIOIl 6; 290A. 04, subdlwsmn 2e.

PATRICK E. FLAHAVEN Secretary of the Senate

CONCURRENCE AND REPASSAGE

. O’Connor moved that the House concur in the Séhate amend-
ments to H. F. No. 201 and that the bill be repassed as amended
by the Senate ‘ ‘

Onner moved that the House refuse to concur in the Senate
amendments to H, F. No. 201, that the Speaker appoint a Con-
ference Committee of 5 mernbers of the House, and that the
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House requests that a like committee be appointed by the Senate
to confer on the disagreeing votes of the two houses.

A roll call was requested and properly seconded.-

The question was taken on the Onnen motion and the roll was .

called. There were 55 yeas and 75 nays as follows:

Those who voted in the affirmative were:

Andersen, R. Findlay - Hoberg Omann Sherman
Bennett Fjoslien ' . Jennings Onnen - . Stadum
Bishop Forsythe . Johnson Pauly Sviggum
Blatz . Frerichs chkerbocker Piepho Thiede
Burger _ Gruenes Kvam Quist’ Uphus -
"Carlson, D. Gutknecht Levi Redalen Valan
Dempsey Halberg Ludeman Reif = . Valento
DenOuden Haukoos Marsh Schafer - - Waltman -
Dimler Heap McDonald Schreiber © Welker
Erickson - Heinitz . .McKasy Seaberg .. - Wigley - ¢
Evans = Hnnle ~ Olsen Shaver Zaffkq;
Those who voted in the negative were:
Anderson, B. - Eken - Larsen- Péterson Simoeneau
Anderson, G. " Elioff . "Léng . Piper ‘Skoglund
Battaglia "Ellingson  *~ ° McEachem " Price’ Solberz
Beard - “Graba: . - Metzen - duinn Sparby ¢
Begich ‘Greenfield - Minne Rice © Staten .
Bergstrom Gustafson . Munger Riveness Swanson
Berkelman. Hoffman Murphy -Rodosovich Tomlinson
Brandl Jacobs Nelson, D. - Rodriguez; C. - Tunheim
Brinkman . Jensen- Nelson, K " Rodriguez, F.-  Vanasek
. Carlson, L. Kahn Neuenschwander St, Onge Vellenga .
" Clark, J. Kalig Norton Sarna . Voss -
Clark, K. =~ Kelly - 0Q’Connor Scheid -. - Welch
" Clawson - Knuth Qgren + Schoenfeld Welle
Cohen Kostohryz - Osthoff - Segal - Wenzel
Coleman Wynia .

Krueger . Otis Shea
The ‘motion did not prevail:

The quesi:ion‘ recurred on the _0’C_onn_6r motion tha‘.fthe_HOuse .
concur in the Senate amendments to H. F. No: 201 and that the
bill be repassed as amended by the Senate. The motion prevailed.

H. F. No. 201, A bill for an act relating to taxation; making
administrative and technical changes to income tax and prop-
erty tax refund provisions; imposing a penalty; amending Min-
nesota Statutes 1982, sections 13.46, subdivision 2 176.231, sub-
division 9; 290.032, subdivision 2; 290.06, subdivisions. 1, 2¢, 2e,
as amended and 3d 260.068, subd1v151on 3 290,077, subdl\nsmns
1 and 4; 290.081; 290 09, subdl\nsmns 1, 6, and 29; 290 0905, sub-
d1v1s1on 7+ 290, 12 subd1v1s1on 2; 290, 17 subd1v1smn 2 290 21,
subd1v1s1on 4; 290 26, subd1v1s10n 2: 290.39, subd1v1smn 1; 290.-
49, subdwxs:on 8 290 50, subd1v1510ns 1 and 5; 290.53, subd1v1-
sion 3a and by adding a subdivisi'on'; 290.531; 29.92,' subdivision
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5a; 290A.03, subdivision 13 290A 04 subdlwswn 3; 290A 111,
subdivision 2 290A.112, subd1v1smn 2 and Laws 1981 Thlrd
Special. Sessmn chapter 2 article:-1V,. sectlon 14; and repeahng
Minnesots Statutes 1982, sectlons 136A 235: 290. 01 ‘subdivision
- 25 290.07, SllblelSlO]l 5a 290.071, subd1v1smns 2, 3, 4,.and 6;
290 26, subdlvmwn 2a; 290 .34, subd1v1smn 33 290.48, subchwsmn
290A 04, subdwmmns 2¢ and 2d. : .

The bill was read for the thn'd tlme, as amended by the
Senate and pIaced upon 1ts repassage ‘

The questlon was taken -on - the repassage of the blll and the
,roll was called. There were 93'yeas- and 35 nays a8 ‘follo.ws '

: Those who voted in the -affl;nniative were:

Anderson, B.. _Colem.an', Knuth  Osthoff © .. Sherman

Anderson,G.’»" "‘Dimler - 7 Kostohryz “OHe Y 7 Simoneau
Anderson; R:  Eken i o Krueger - . Pamly.- . - Skoglund. .
Battaglia = " Elioff - .. Lafsen . Peterson . - -Solberg
Beard Ellingson Long . . - 'Piper . . - ..-Sparby’
Begich Evans - - McEachern -~ Price - Staten
Bennett . Graba. . McKasy Quinn - Swanson
Bergstrom ,Greenfleld Metzen, - . . Reif _ Tomlinson
Berkelmsn Groenes - Minne - Rice - Tunhelm
Blatz. ~ = . .Gustafson. Munger - °° Riveness Valan -

" Brandl Heap Murphy ~° . Rodosovich . Vanasek

. -Brinkman | Himle . - -. Nelson,D. " Rodriguez, C, - Vellenga

-Burger -~ " Hoffman ~.~  “Nelson K. Rodriguez, F. . Voss |
Carlson,D. - Jacobs * Neuenschwander St. Onge 7 Welel
-Carlson, L. Jensen ~ Norton ) Sarna .. Welle -
Clark, J. - Kahn - - ., 0'Conner . Scheid . "Wenzel
Clark, K. Kalis . “Ogren a Schoenfeld - Wyhia -
Clawson Kelly . Olsen oo Segal ’ ’

Cohen- “‘chkerbocker.‘ Omann. Shea
Those who Voted if’ the negatlve were:

Dernpeey Gutknecht = - Kvam -~ - Quist I Thieds -

DenQOuden. . Halberg. . Levi " _-Redalen .. .. -. Uphus :
Erickson -+ . Haukoos .- Ludeman - Schafer -’ ' Valento -
Findlay - . . ~Heinitz ... Marsh. . Schreiber> . - Waltman = -
Fjoslien | - Hoberg =~ . :McDonald - Seaberg. .- Welker - ™
Forsythe ., . - _Jennings - Ofmen ' . . Shaver ) Wigley

Frerichs - . 'Johnson . * Piepho - - . S\nggum ) Zaffke

The bill. was repassed as amended by the Senate and 1ts tltle ‘
agreed to.

Mr ‘ Speaker:

" 1 hereby announce the passage by the Senate of the followmg '
Senate F11e, herewith transmltted . o .

S.F.No.162. - _ S S .

PATBICK E FLAHAVEN, Secretary of the Senate
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FIRST READING OF SENATE BILLS

S F. No 152, A bill for an act relatmg to conclhatlon courts,
traffic v1olatzons bureaus, and ordmance violations bureaus,
eliminating certain obsolete provisions; repealmg anesota
Statutes 1982, chapters 491; 492; and 493

The bill was read for the first time.

Bennett moved that S. F. No. 152 and H. F. No. 260, now on
the Technical Consent Calendar, be referred to the Chlef Clerk
for companson The motion prevailed. .

CONSENT C‘ALEN'DAR
"H. F. No. 2562, A bill for an‘act i"elating to 'oééupations and
professions; regulating the practice of dentistry; amending

Minnesota Statutes 1982, sectmns 150A.05, subdivision 2; and
150A.11, subdwuuon 1.

The bill was read for the. th1rd tune and placed upon 1ts final
passage.

. The question was taken on the passage of the blll and the roll
was called. There were 129 yeas and 0 nays as follows:

Those who. voted in the affirmativewére-

Anderson, B. * Elingson ‘chkerbocker ots . Simonesun

Anderson, G. | Erickson Knuth . * Pauly . Skoglund .
Anderson, R. Evans Kostohryz Peterson - Solberg
Battaglia Findlay . Krueger - Piepho Sparby
Beard Fjoslien Kvam Piper Stadum
Begich Forsythe " Larsen Price _ Staten
Bennett Frerichs - Levi © Quinn - Sviggum
Bergstrom ‘Graba. - ° . Long - Quist Swanson
Berkelman . Greenfield Ludeman Redalen Thiede
Bishop - Gruenes Marsh - Reif . Tomlinson
Blatz - Gusiafson McDonald -  Rice Tunheim
Brand} Gutknecht . McEachern  Riveness * Uphus
Brinkman Halberg ) McKasy Rodosovich - Valan
Burger’ . Haukoos. Metzen _.Rodriguez, C. . Valento
Carlson, D, ~ Heap Minne ‘ Rodriguez, F.©  Vanasek
Carlson, L. Heinitz Murphy St. Onge Vellenga -
Clark, J. Himle " Nelson, D, - Sarna Voss
Clark, K. Hoberg’ Nelson, K, Schafer - Waltman

. Clawson Hoffman Neuenschwander Scheid Welch
Cohen Jacobs Norton Schoenfeld Welker
Coleman _ Jennings . O?Connor * Schreiber Welle
Dempsey .. . Jensen - Ogren - Seaberg Wenzel
DenOuden Johnson Olsen © . Segal Wigley
Dimler - Kahn Omann Shaver Wynia
Eken Kalis * QOnnen Shea - Zaftke
Elioff Kelly Osthoff Sherman

The bill was passed and its title agreed to.
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S. F. No. 24, A bill for an act relating to health; removing the
term “eplleptlc” Trom the Minnesota Statutes. :

The bill was read for the third tlme and placed upon its fmal

passage.

The question was taken on the passage of the bill and the roll
wad called. There were 129 yeas and ( nays as follows: :

Those who voted in the affirmative were:

Anderson, B.
Anderson, G.
Anderson, R.

Battaglia
Beard -
Begich . . -
Bennert
Beigstrom
Berkelman
Bishop
Blatz
Brandl
Brinkman -
Burger
Carlson, D,
Carlson, L.
Clark,]J.
Clark, K.
Clawson
Cohen
Coleman
Dempsey
DenQuden
Dimlet
Eken -
Ehoff

' EIlingson‘ -

Erickson
Evans

Findlay

" Fjoslien. :
Forsythe - =
Frerichs ..

‘Graba - 7

Greenfield
Gruenes

. Gustafson -
Gutknecht

Halberg

Haukoos .

Heap -
Heinitz- -

- Himle

Hoberg

" ‘Hoffman

Jacohs
Jennings
Jensen

- Johnson -
- Kahn ’

Kalis
Kelly

i Kvam .- _
. Larsen .-

Levi -

' Olsen

“*Onnen

‘McEachern
‘McKasy -

Knickerbocker
Knuth
Kostohryz

Krueger

Long
Ludeman
Marsh

Metzen
Minne
Munger
Murphy -

"+ Nedson, D,

Nelson, K.
Neuenschwander

Norton

O'Connor
Ogren

Omann .

Osthoif

Otis

-Pauly

Peterson
Piepho

- 'Piper..
. Price.
Quinn

Quist
Redalen
Reif |

. «Rice-.

" Riveness

- Redosovich
Rodriguez, C,
Rodriguez, F.
.St Onge .

Sarna

- "Schafer

Scheid .
Schoenfeld

Schreiber
" Seaberg

Segal

- Shaver”
" Shea
. Sherman

The bill was passed and its tltle agreed to.

CALENDAR

Simoneau
Skoglund
Solberg
Sparby

© Stadum
-- -Staten

Sviggum
Swanson

Thiede
Tomlinson

;# -Tunheim.
" Uphus

alan
Valento
Vanasek- -

. Vellenga -

Voss
Waltman

" Welch

Welker
Welle
Wenzel -
Wigley
Wynia

" Zaftke

9

H 'F. No. 223 was reported to the House and given it third

“reading.

GALL OF THE‘ HOUSE

On the motion of Halberg and on the demand of 10 members,
a call of the House was Qrdered The followmg members an-

swered to their names :

Anderson, B.
Anderson, G.

Anderson, R.
Battaglia
Beard
Begich
Bennett- -
Bergatrom

" Berkelman

Bishop
Blatz
Brandl |
Brinkman-
Burger

Carlson, D. - .

- Clark, K.

Carlson, L. .- ..

Cohen
" Coleman
_ DenQOuden

Clark, J.

Clawson

Eken
Elioff

Ellingson

"+ Erickson -

Evans
Findlay-

" Fjoslien

Forsythe

" Frerichs -
~ Graba

- Greenfield .

Gruenes -
Gutknecht
Halberg . -
Haukoos

- Heap

Heinitz .

Himle
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Hobeig~ Marsh. o Otis . Scheid - .- Tomlinson

Hoffman McEachern - Pauly. - Schoenfeld ‘Tunheim
~ Jacobs " McKasy ~ 7 Peterson’ Schreiber Uphus
Jennings Metzen. Piepho Seaberg “Valan
Jensen . ©° . - Minne © - Piper. .- - Segal Valento
Johnson Munger Price Shaver Vanasek -
Kahn Murphky Quinn Shea Vellenga
Kalis Nelson, D. Quist Sherman Voss
Knickerbocker - Nelson, K. Redalen . © Simoneau- . Waltman
Knuth Neuenschwa.ndcr Reif : Skoglund Welch |
Kostohryz Norten  Rice C Solberg Welker
Krueget O'Connor Riveness Sparby Welle
Kvam "Ogren * .. Rodosevich Stadum . Wenzel |
Larsen _ Olsen Rodriguez, C. Staten Wigley . -
Levi Omann . Redriguez, F. Sviggum ~ Wynia
Long * Onnen .St. Onge -~ Swanson - Zaffke -
Ludeman Osthoff © Schafer - - Thiede : :

Vanasek moved that further i)fbcéedings 6f the roll call be
dispensed with and that the Sergeant at Arms be instructed to
br:lng (11n the absentees. The motion prevalled and it was so
ordere

H.F. No 223, A b111 for an act relating to taxatlon authorlz—
ing the assessment of personal liability of corporate or partner-
ship officers or employees; deleting obsolete references; provid-
ing for service of summons and subpoena by mail; prowdlng that
tax liens include certain costs; providing for the filing of liens
and the transecription of liens to -other counties; eliminating the
requirement of notification to commissioner of foreclosure in
certain instances; providing for the assessment of faxes; provid-
ing time hm1tatmns for court . proceedmgs to collect certam
taxes; providing for a suspension of certain time limitations m_
'bankruptcy cases; clarifying the classification of tax claims in
estates p’roviding a bond requirement to secure withholding
taxes; providing that the withholding tax clearance required for

. state contractors be expanded to include oui-of-state subcon-

tractors; amending Minnesota Statutes 1982, sections- 270.06;
270.10, by adding a subdivision: 270.69, subdivisions 1, 4, 7, and
by adding a subdivision; 270.70, subdivisions 1, 10, and 14; 290.-
49, subdivision 6; 290.58; 290.92, subdivisions 6 and 6a; 290.97;

297A 34, subd1v1smns 4, 5 and by adding a subdnnswn 297A .-
42, subdivision 2; and 524 3-805. -

The bill was placed upon its fmal passage.

The question was taken on the passage of the b111 and the roll
was called

Gustafson moved that those not voting be excused from votlng
The motlon d1d not prevall :

There were 98 yeas and 32 nays as follows
Those Who voted in the afflrmatlve were:

Anderson, B. - Anderson, R, " Beard . ' Bennett . Berkelman -
Anderson, G;° - Battaglia - - Begich © . Bergstrom. = .. Bishep -
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Brandl

Brinkman ,“ -

Carlson, D, .
- Carlson, L.

Clawson

‘Cohen

. Coleman -+ =~ -

Dempsey
Eken
Elioff
-Ellingson )

‘Evans
" Findlay

. Graba -
"Greenfield .

: Gruenes

- Gustafson
: 'Gutknecht

Haukoos -

-+ Hoffman"
" Jacobs
 Jensen

" Johnson
- Kahn -
Kalis

Kelly. o
chkerhocker

" .. Knauth -

Kostoh.ryz
Krueger: -
Larsen -

Long ..
Marsh

McEach.eru

- Price

WEDNESDAY, MARCH 9, 1983

; Metzen ann
i "Minne v Redalen
" Munger ‘Rice . -
 Murphy Riveness L
~'Nelson,D. Rodosovich
. "Nelson, K. "' . Rodriguez; C.
-+ Neuenschwander Rodriguez, ¥.
- Norton “r St Onge
O’Conpor -Sarna ..
‘Ogren - . Scheid
Onnen - .- Schoenfeld
- 'Qsthoff Seaberg - -
Ouis. - Segal
Pauly'* - - - Shea
" Peterson. , - Sherman
"~ Piepho’ Simonean -
" Piper. Skoglund @
€ Solberg

Those who voted in the nega.twe were

Blatz
Burg er

: -DenOuden E

Dimler - -

Frickson . -
... Fjoslien .-
. Forsythe

The b111 ‘was pa.ssed and 1te tltle agreed to. .

o ,readmg

. Hoberg‘ B
: Jenmngs I

Frenchs

c Halberg "
- ‘Heap -
- Heinitz

Himle

CALL OF THE HOUSEﬁmeD

; Kvam
- Levi
.. Lodeman.©

. M¢Donald ... -

McKasy'

. Olsen ~

B _.Omann

- Bchafer”
Schre;ber :

- Shaver
. Stadum
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* 7' Sparby .
v Staten

Swanson ..’

" Tomlinson'

Tunheim. = “..

-~ Valan
 -Vanasek - ‘
" Vellenga . - =~

Voss = .
Waltmsan -
Weleh

- Welle '
" Wenzel .
" Wigley

Wynia .
Zaffke

* -Thiede .
. Uphus - © °
e Valento o
. Welker. -~

CHL F No : .56 was reported to the House and gwen 1te thxrd‘

McEachern moved tha,t the ca.ll of the House be dlspeneed w1th |
The motlon preva.lled and it was 80 ordered

Relf was excused for the remamder of today & eessmn

. CHIF No 58, A b111 for an. a.ct relatmg to Iocal government .
- providitig for orderly annexations. in‘accordance with the terms

of the resolutions of ]ocal government units; amendlng ane- .

sota Statutes 1982, sectmn 414. 0325 subdnnsmn 1L
. The: blll ‘was placed upon its f1nal paseage Lol N
"The questlon wags taken on the pa.ssage of the b111 a.nd the roll

: was called There Were 123 yeas and 0 nays as follows'

Those who voted m the aff1rma.t1ve Were. L

] BN

"':..Forsy'the . o

" Beard

- Berkelnian - -

. Carlson, L: -

Dcn uden

Andereon, B.. B1shop Cla.rk J ol Eken :
. Anderson,G. - . Blatz.~ - ."---Clerk K 7 Elioff .. Frerichs
" Anderson,R. © Brandl. = - Claweon ., - Ellingson . Graba °
. * Brinkmdn - Cohen'-,: -« Erickson. @ - Greenfield -
Bennett: . Burger . Coleman . © Evans. . Gruenes .
" Bergstrom . . Carlsom,D. .Dem .. Findlay . * ' Gustafson ~: =
© i ' Fjosliesi - - " -Gutknecht 7
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Haukooé_ .

~ Heinitx
Himle ..
Hoberg .

Hoffman, .. .-
. Jacobs

Jennings. ‘
Jensen , .
Johnson
Kahn

- Kalis

Kelly -
chkerbocker
Knuth .
Kostohtyz .
Krueger
Kvam
Largen.

The bill was' passéd;and(its title agreed-toi -
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- Sarma

%7 Schafer .- E

Levi i - Onnen )

-+ Long - Osthoff o Scheid = . ¢
Ludeman i+ Otis o or.. Schoenfeld | ..
Marsh .. . Pauly . Schreiber |
McEachern. ... Peterson. . .  Seaberg

. McKasy - “Piepho ... .v Segal
. "Metzen . . P]per .+ Shaver -

. Minne . . . .Price i Shea
" Munger Quinn - Sherman
Murphy . Quist- .. Simoneau
Nelson, D., * Redalen .+ Skoglund
.~ Nelson, K Rice .. Sollrerg
Neuenschwander Riveness =~ - :Sparhy-

~ Norton " Redosovich -Stadum

+. 0"Connor, .- Rodriguez; C. - Staten

_~Opgren Rodriguez, F..- " Sviggum
Olsen St. Onge .. Swanson ©
Omann - .. . Thiede .- -

[22nd Day

“Tomlinson
" Tunheim-

Uphus -

.+ Valan |
-+ Valento
. Vanasek. -
. - Vellenga
*Voss
© Waltman - ..
.. Weleh
" Welker
"~ Welle

Wenzel

. Wigley
. *Wynia
- Zattke

H. F. No 182 A blIl for an  act. relatmg to the me‘l:ropohtan
transit commisgion; specml fares for jobseekers; amending Min-
-nesota Statutes 1982 ‘section 473 408, by addmg a subdlvmmn

'I‘he bill was read for the thlrd tlme and placed upon 1ts f1nal '

passa.ge

l\,-.,r».

The questlon was taken on the passage of the b111 and the roil -
was calied There were 114 yeas ‘and 14 nays as follows' L

Those who voted 1{1_;_tll;e;_af;f<1rmat1‘ve‘ were ] 3

Anderson, B. - - .

Anderson, G.
Anderson, R.
Battaglia-
Beard
Begich
Bennett
Bergstrom .
Berkelman
Bishop . .
Blatz
Brandl
Brinkman
Burger
Carlson, D.
Carlson, L.
Clark, J.
Clark K.
Clawson
Cohen
Coleman
Dimter
‘Eken

Those-who voted m the nega.twe were' s

_ Kalis
. Kelly

Elioff

Ellingson', |

Evans
Findlay

Fjoslien: . .

Forsythe
Frerichs
Graba

“* Greenfield " -

Gruenes. -
Gustafson

" Halberg -

Heap
Heinitz
Himle
‘Hoberg: -

. . Hofiman
- Jacobs -

Jensen
Johnson
Kahn

. .Df_-nOuden 1

o . Knuth

. fOFen

' -:‘:Oma.nn .7 Shea

: "
-~,~gFrmkson i

chkerhuclmr “Onnen ’

: . .. Qsthoff
“"Kostohryz -+ * Otis'
Krueger Pauly
Larsen . Peterson’ .
Levi ‘ Pxper
.- Long - . Price.;
* Marsh . 8mnn .
*. MéDonald o
+ MeEachern Riee - ..
-McKasy - - Riveness . = -
Metzen Redosovich
Minne _ Rodriguez, C.
Mutiger "+ Rodriguez, F.
"Murphy . St. Onge
. Nelson,D. : . Sarna .-
“Nelson, K., . Scheid
Neuenschwander Schoenfeld
Norton . Schre:ber
@’Connor Seaberg .
Segal
. Shaver

N

Hnu.l:ooa -

-Sherman °

Simoneau

" . Skoglund

Solberg

. Sparby
. Staten

Sviggum-
Swanson

Thiede’

- Tomlinson

Tunheim -
Valento
Vanasek -
Vellenga -
Voss

7 Waltman

Welch -

T Welle

Wenzel

- Wigley .

Wynia

.. Laffke -
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Kvam " - \Plepho “ Schafed: - Uphus i Welker © -0
Ludema.n P Redalen Stadumr

Va]an L S

'I‘he blll Was passed and 11:s t1t1e agreed to - e )

‘ H. F. No.'268, A bill for an act rel_’ating, to financial institu-
tions; eredit unions; removmg the restrictions on the amounts
that credlt unions may invest in the corporate credit union; re-
moving the borrowing restrictions of the corporate credit union;
changing references to the central credit union to reflect its name
change: amending Minnesota Statutes 1982, sections 52.04, sub-
'dlwswn 1; 52.09, subdnnsmn 2; 52:15, subdivision 2; and 52 17,

subdlwslon 2

The blll was read for the third time and placed upon 1t.s final

passage

The question was taken on the passage of the bill and the roll
~was called. There were 128 yea.s and 0 nays as fol]ows

Those who voted in the afflrmatwe were:

Anderson. B.

Skoglund

: Elhngson Knlckerbocker Oris
Anderson, G. Erickson’ - Knuth . Pauly Solberg -
Anderson, R, Evans - Kostohryz ' Peterson.’ . Sparby
Battaglia Findlay Krueger . Piepho . Stadum
Beard Fjoslien "Larsen . Piper - Staten e
Beégich Forsythe .~ “Levi - Price - - Sviggum -
Bennett .~ Frerichs Long © . Quinn Swanson *
Bergstrom - - Graba ;. .~ Ludeman Quist . .. Thieds., . -
Berkelman = Greenfield ' - Marsh- * Redalen - . Tomlinson
Bishop - Gruemes = - McDonald Rice = " Tunhéim.
Bldw - - . .Gustafson - McEachern . Riveness .- Uphus
Brand! - Gutknecht . McKasy . ‘Rodosovich ' . .:Valan
Brinkman, -+ - Halberg. ..  Metzen . Rodrigueg, €... Valento - -
Burger - - Haukoos ; Minnse ”Rodnguez, F. . Vanasek . .
Carlson,D. ' Heéap: ' Munger ~ St;Ongé- - ‘Vellenga
Carlson, L. . Heinitz Murphy ' Sarha <o Voas
Clark,J.- - - . Himfe ... ' Nelson, D - Schafer. , . Waltman
Clark, X. - ‘Hoberg Nelson; K. Scheid Welch o
Clawson - Hoffman, = Neuenscliwander Schoenfeld T Welker .
Cohen: " - Jacobs " Norton ‘ Schreiber - Welle =" -
Coleman .- Jennings O’Connor - -~ Seaberg © Wenzel L7
Démpsey - . Jemsen -+ = Ogren .. Segal ~ Wigley - :
.DenOuden Johnson - 5 1. Olsen Shaver. “Wynja
Dimler Kahn. ~. ° " Omasn " Shea Zaffke
Eken Kalis ' Onnen” ' Sherman T
Ehoff Kelhr -Osthoff Slmoneau

The blll was passed and’its tltle agreed to

H. F. No. 330, A bill for an act relatmg' to courts; providing
for the appeal of various matters to the court of a.ppeals provid-
ing for the manner of election of court of appeals judges; amend-
ing Minnesota Statutes 1982, sections 2,724, subdivision 2; 3.737,
- gubdivision 4; 3.751, subdnnswn 4;:5.08, subdnnsxon 25 10A 01

subdmswns 5'and 19 14.45:-14. 62 subdnnsmn 2;-14, 63 14.64;
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14.65; 14, 66 14 68 15A.,18; 16,863 ; 25 43 subdnnsmn 6; 32A,091
subdlwsmn 5 43A 02, subdnnsmn 25; 43A 24, subd1v1smn 25
43A.27, subdwnsmn 4: 44.09, subdmsmn 3; 45. 07 45,17, subdl-
vision 5 47.54, subd1v1s1on 5: 49.18; 52, 063 56 23: GOA 05
B60A.15, subdlwsmns 11 and 12 T2A., 27 84, 59 88, 78 97. 481
subd1v131on 2; 97.50, subd1v1smn 6; 105. 462 106 631, subdnn-
sions-5 and’ 6 110A 36;111.42; 112, 82, subdzwsmns 1 and 2;
114,13, subdw:s:on 45 115 49, subdnnsmn 5; 116.07, subdlwswn
7 116 115 116A.19, subd1v1swn 4: 116C. 65 120:1%, subdivision’
3b 122, 23 subdw:smn 16c;°123. 32 subd1v1s1on 25; 127.25, sub-
lelSlOl’l 3; 127.33; 141.29, subdlwsmn 2; 145, 698 subdivision.
2: 155A. 11 subd1v1smn 2; "156A. 071, subdnusmn 9; 161.34, sub-
lelSlon 4; 168.68; 169, 123 subleISlon 7 177. 29 ‘subdivision’
2; 178.09, subd1v1smn 2 179. 64, subd1v151on 5; 179 741, subdi: .
vigion 3; 181A 10, subd1v1smn 2; 185.15; 192A 255, subd1v131on
1; 197. 481 subd1v1smn 6.; 204B. 06 subdwxsmns 4 and 6; 204B.-
11 subdlwswn 1; 204B. 34 subdivision 3:; 204B.86, subdlwswn
4 204D 02, SllblelSlOI’l 1; 204D, 08, subd1v151on 6; 204D 11, sub-
d1v1s1on1 209, 09;210A. 01 subd1V181on3 216.25; 216B. 52, subdl- :
vision 5; 231 33 237 20% 237 25, 287.27; 237 39+ 244 11, 246 55;
. 252A.21, SllblelSlOIl 1:+258RB.19, subdwlsmn 5 2538 23 sub-
- division 7 256,045, subdlwsmns 9 and 10; 259, 32 260. 291 sub-

division 2; 26R8.06, subchwsmn 20; 268.10, subdunsmn 8 268, 12,
'subd1v181on 13; 270 22. 270.23; 270 26; 270.68, subd1v1s1on 2
273.16; 279.21 ; 282 01, subdnnsmnS 290 48, suhdlwsmn 63 290-
92, subdlwswn 6; 294 09, subd1v1swn 3: 297 08, subdlwswns 3
“and 4: 29TA.15, subd1V1smn 4; 298.09, subd1v1s1on 3; 2991.25%
299F. 26 subdivision 3; .827B. 05 subdivision 2 340, 404 subdi-
vision 7 340.54, subdwlswn 2; 351 03; 352.01, subd.lwsmn 28;
352D.02, subd1v1smn 1; 357. 07 -357. 08 363. 072 subdwlsmns

-1 and 2; 373.11; 875.67, ’ subdivision 3; 387. 41; 412.092, subdivi-

sion 1; 414,07, subd1v1swn 2. 414, 08 419, 12 420, 13 430.03;
430, 081, subdivision 4; 462, 14, subdivision 12; 462. 715 465.43;
- 473.675, subdivision 4; 480. 054 480.055, subdlwswn 1; 480 061
-subdlwsmn 8; 480.062;.480.07; 480 19; 480A.02 by addmg a sub-.
division; 480A 086, sublelswn 1; 481 02 subdivisions 3 and 6;
482.07, subdivision 8. 485.16; 487. 39 488A. 01, subdivision 14_
488A., 17 subdivision 12 488A 18, subdnnsmn 14 488 A .84, sub-
division 11; 501.35; 508, 29; 508A 29; 525.71; 525. 714; 525.73;
548.29, subdivision 2 558. 215 562, 04 571. 64 574.18; 582.11;.
586.09; 586.11; 586. 12 589.02; 589.29 589.30; 590,01, subdivi-
sion 1; 590. 04 subdivision 3; 590.06; 595. 024 subdivision 3;
595, 025, Sub‘division 3;609.39; 611.07, subdivisions 2 and 3;:611.~
071, subdivisions 1 and 2; 611. 14; 611.18; 611.25; and 648.39,
subdw:swn 1; and Laws 1982 chapter 501, "section 27 repealmg
Minnesota, Statutes 1982, sectlons 14.70; SOA 24, subd:v:smn 3;
363.10; 484.63; 525711 525.74; and Laws 1982 chapter 501

sectlons 17,18, 19, and 25

The bill was rea.d for the thu'd time and placed upon its f‘mal
passage _ ‘ T : . -

The questlon ‘was taken on the passage of the, blll and the ro]l; .
wa.s called. There were 128. yeas and 0 nays as follows: . SEIE
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Those who voted in the afflrmatwe were:

Anderson,B.l"‘ \Enckson . Knuth Otis _V " Skoglund

" Anderson,G.. ~ Evans . Kostohryz Pauly - Solberg

" Anderson, R. Findlay - Krueger ~ Peterson. .- Sparby
Battaglia - Fjoslien - . Kvam® Piepho - " Stadum
Beard Forsythe-~ =~ Larsen Piper =~ . .Staten
Begich - * Frerichs ~ Levi ‘ Price . - Sviggum
Bennett © Graba © Long - : Quinn . Swanson
‘Bergstrom Greenfield - Ludeman Quist Thiede
Berkelman Gruenes Marsh . Redalen Tomlinson
Bishop . Gustafson” ~  Me¢Donald "~ Rice Tunheim
Blatz } Gutknecht McEachern . Riveness Uphus
Brandl ... . . Halberg ~ - . McKasy . Rodosovich .. .Valan
Brmkma.n ‘"% 'Haukoos =~ Metzen - Rodriguez,C. -Valento
‘Burger - ‘Heap - “ Minfe -  °  Rodriguez, F. . Vanasek
Carlson, D, - ‘Heinitz " Munger St.Onge . 7 Vellenga
Carlson, L. Himle . Murphy Sarna Voss .
Clark,]. . . Hoberg . Nelson,D.. Schafer Waltman
Clark, K. © ~ Hoffman'® -~ Nelson,K. - = Scheid - - Welch
Clawson Jacobs . - Neuenschwander Schoenfeld -~ Welker - . -

. Cohen - Jennings Norton . Schreiber - Welle
Coleman.. . Jensen .. . 0O'Connor Seaberg  Wenzel
Dempsey **  Johmson . «Ogren - - . Segal: - - Wigley ©
DenOuden : - Kahn - =2 0 Olsen’ . -~ Shaver” -2 Wynia
Dimler Kalis .. Omann Shea Zaffke
Elioff . - Kelly _Onnen . .Sherman '
Ellingsom '.chkerbocker “Qsthoff’ . Simoneau ©

The bill was passed and its tltle agreed to.

S, F. No. 61, A b111 for an act’ relatmg to crlmes requlrmg
operators of” certain vehicles to provide insurance mformatmn .
to peace officers; providing penalties; increasing penalties for
failure to stop at the scene of certain accidents; amending Minne-
sota Statutes 1982, sections 65B.67; by adding a subdivision; and
169.09, subd1v1smns 1,3,6,17, and 14

The b111 was réad. for the thlrd time and placed upon its flnal
~passage. .

"The question was taken on the passage of the blll and the roll -
was ca]led There were 126 yeas. and 0 nays as follows

Those who voted in the afﬂrmatwe were:

Anderson; B. . Clark K. " Greenfield - Kelly Nelson, D.
Anderson, G. C.lawson - Gruenes - chkerhocker Nelson, K. :
Anderson, R. - Cohen -+~ Gustafson - - Knuth ) Neuenschwander
Battaglia Coleman . Gutknecht Kostohryz ~  Norton - .
Beard | Dempsey Halberg . Kv¥am - O’Connor
Begich . DenOuden Haukoos Larsen QOgren

Bennett Dimler -~ - Heap Levi - : Olsen:
Bergstrom Eken. ~ Heinitz -~ Long Qmann
Berkelman "Elioff Himle Ludeman Onnen

Bishop .. Ellingson . Hobergs = Marsh - Qsthoff

Blaiz . Erickson ~  Hoffman McDonald Otis

Brandl Evans - Jacobs McEachern Pauly

Brinkman . - - - Findlay . .. Jennings McKasy Peterson

Burger =~ . Fjosliem . . Jensem ~ Metzen * Piepho

‘Carlson, D. "~ Forsythe® _‘ : “Johnson "~ = Minne ~ " Piper-

Cirlsen, L. ;%" Frenchs - a1} . "Munger : v Price -

Clark, J. Graba ~Murphy - - -Quimn, ;. .. .
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Quist
Redalen
Rodosovich.
Rodriguez, €.

" Rodrigunez, F, _

St. Onge

 Sarna
Schafer

Scheid
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Schoenfeld

Schreiber

. Seaberg
- Segal

Shaver

- Shea
Sherman - -

Simoneau
Skoglund

Solberg ©

Sparby Valan
Stadum Valento
Staten ... Vanasek
Sviggum VYellenga -
‘Swanson Voss
Thiede Waltman
Tomlinson .. Welch
Tunheim Welker

The bill was passed and its title agreed to.

i Uphua L

{22nd Day'

s

Welle o
Wenzel
Wigley
Wynia -

. Zaffke .

5. F. No. 1'21, A bill for an act relating to crimes; prohibiting
¢criminal operation of a vehicle; amending Minnesota Statutes
1982, section 609,21, .

The bill was read for the third time and placed upon its final

passage.

" The question was taken on the passage of the bill and the roll
was called. There were 126 yeas and 0 nays as follows.

Those who voted in the affirmative were:

Anderson, B.
Anderson, G,

Anderson, R.

Battaglia

Beard

"~ Begich
Bennett
Bergstrom
Berkelman
Bishop
Blatz
Brandt
Brinkman
Burger
Cazlson, D,
Carlson, L.

~ Clark, J.
Clark, K.
C_iawson
Cohen
Coleman
Dempsey .
DenOuden
Dimler
Eken
Elioff

Ellingson

Erickson
Evans
Findlay
Fjoslien -
Forsythe
Frerichs
Graba

Greenfield

Gruenes

_Gustafson
Gutknecht = -

Halberg
Haukoos
Heap

. Heinitz

Himle

 Hoberg " °

Hoffman -
Jacobs'
Jennings
Jensen
Johnson
Kahn
Kalis
Kelly

Knickerbocker Pauly
Knuth Peterson
Kostohryz Piepho

. Kvam ~ Piper

- Larsen " Price
Levi - - Quinn’
Long - . Quist: . -
Ludeman -~ Redalen
Marsh Riveness
MeDonald ‘Rodosovich '~
McEackern Rodriguez, C.
MeKasy Rodriguez, F.
Metzen St, Onge
Minne Sarna
Munger - Schafer
Murphy | Scheid
Nelson, D, Schoenfeld
Nelson, K. - Schreibier
Neuenschwander Seaberg

... Norton = Segal ;
Ogren Shaver
Olsen - Shea
Omann Sherman’
Onnen Simoneau
Osthoff . Skoglund
Otis . Solherg

The bill was passed and its title agreed _fo.

GENERAL . ‘ORDERS

Spari):;'
Stadum
Staten

© . Sviggum -

Swanson
Thiede
Tomlinson
Tunheim
Uphus
alan
Valento

Vanssek

Vellenga
Voss -
Waltman
Welch
Welker.

- Welle

Wenzel

. Wigley .

Wynia
Zaffke,

Pursuant to rules of the House, the ‘House resolved itself lnto
the Committee of the Whole with Wynia in the Chair for the con-
sideration of bills pending on General Orders of the Day. After‘
some time spent therein the Committee arose.
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The Speaker pro tem Wyma resumed the Chair, whereupon
the following proceedings of the Commxttee as kept by the Chief
Clerk were reported to the House Ct .

H F. Nos. 342 and 398 whlch it recommended to pass.

H F No 359 wh1ch 1t recommended progress until Thursday,
March 17, 1983 retammg its plaee on General Orders.

N

H F No 91 wh1ch it recommended progress and to be placed
at the bottom of General Orders.

H F No 381 Whlch 11: recommended to pass Wlth the follow~
. ing amendment offered by Otis: o o

Pa.ge 33 lme 34 delete “31" lnsert “28” -
Page 24 hnes 4 9 and 13 delete “31” msert “28”

‘Page 51 lines -6 and 7, relnstate the old language and delete
the new language

Page 53,:line 8, delete: *‘21-_” insert “1 9”

- 'On the motion. of Eken the report of the Comm1ttee of the
Whole was adopted '

MOTIONS .AND RESOLUTIONS

Rodriguez, F., moved that the names of Metzen and Cla.wson
be added as a.uthors on H. F. No. 251. The motion prevailed.

. Rodriguez, F., moved that the name of Metzen bhe added as an
author.on H. F. No. 384. The motion prevailed. ‘

Gustafson moved that'the name of Rice be added as an author
on H. F. No. 245, The motlon prevailed.

Clawson moved that the name of Shaver be added as an a,uthor
.on H. F. No. 592. The motion prevalled

Clark, J., moved that the name of Shea be stricken and the |
name of Coleman be added as an author on H. F. No. 337. The
_ motion prevailed.

Fjoslien moved that the name of Metzen be stricken and the
namé of McDonald be added as an author on H F. No. 156, The
motion prevmled




508 'JOURNAL' OF THE HOUSE [22nd Day

Véllenga moved that H. F.'No. 613 be recalled from the Com-
mittee on Rules and Legislative Administration and be re-
referred to the Commlttee on. Energy The motlon preva.lled

Heinitz moved that the name of Bennett be added as an aiithor
© on H. F No 632. The motlon prevalled

"~ Jacobs moved that the name of Bennett be added as an author
on H. F. No. 641 The motlon prevalled '

Ogren moved that the name of Clark, K., be added as an author
~on H. F. No. 542. The motion prevalled

McEachern moved that the name of Heap be stricken and the
name of Fjoslien be added as an author on H. F. No 643. The -
motmn prevailed. | : .

Riveness moved that the name of Scheid be stricken and the
name of Swanson be a.dded as an author on H F. No. 318. The
motion prevailed. o

Heinitz moved that the name of Fj-oslieli be added as an author
on H. F. No. 632. The motion prevailed: )

MeDonald, Begich, Dimler and Beard "introducedf s
: H‘ouée C_bncurrent Resolution No. 2, A house concurrent resolu-
tion designating the “Purple Ribbon” to commemorate Minne-
sota citizens who are still missing in action in Vietnam.

The resolution was referred to the Conmimittee on Rules and
Leglslatwe Admlmstratlon ‘

B ADJOURNMENT

... Eken moved that when the Housge adjourns today it adjourn
until 2:00 p.m., Monday,-March 14, 1983. The motion;lprevailed. .

~ Bken.moved that the House adjourn. The motion prevailed,
and the Speaker pro tem Wrynia declared the House stands ad-
journed until 2:00 p.m., Monday, March 14, 1983,

‘EpwaRD A. BURDICK, Chief Clerk, House of Representatives





