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STATE OF MINNESOTA 

SEVENTY-SECOND SESSION - 1982 

EIGHTY-FIRST DAY 

SAINT PAUL, MINNESOTA, THURSDAY, MAKeR 4, 1982 

The House of Representatives convened at 2 :00 p.m. and was 
called to order by Harry A. Sieben, Jr., Speaker of the House. 

Prayer was offered by Pastor .Jim McGowan, First Lutheran 
Church, Fergus Falls, Minnesota. 

The roll was called and the following members were present: 

Aasness 
Ainley 
Anderson, B. 
Anderson, G. 
Anderson, I. 
Battaglia 
Begich 
Berkelman 
Blatz 
Brinkman 
Byrne 
Carlson, D. 
Cal"]son, L. 
Clark,J. 
Clark, K. 
Clawson 
Dahlvang 
Dean 
Dempsey 
Den Ouden 
Drew 
Eken 
Eliotf 
Ellingson 
Erickr,on 
Esau 
Evans 

Ewald 
Fjoslien 
Forsythe 
Frerichs 
Greenfield 
Gruenes 
Gustafson 
Halberg 
Hanson 
Harens 
Hauge 
Haukoos 
Heap 
Heinitz 
Himle 
Hoberg 
Hokanson 
Hokr 
Jacobs 
Jennings 
Johnson,C. 
.T ohnsoD, D. 
.Tude 
Kahn 
Kaley 
Kalis 
Kelly 

A quorum was present. 

Knickerbocker Ogren 
Kostohryz Olsen 
Kvam Onnen 
Laidig Osthoff 
Lehto Otis 
Lemen Peterson, B. 
Levi Peterson, D. 
Long Piepho 
LudemRn Pogemiller 
Luknic Redalen 
Mann Reding 
Marsh Rees 
McCarron Reif 
McDonald Rice 
McEachern Rodriguez, C. 
Mehrkens Rodriguez, F. 
Metzen Rose 
Minne Rothenberg 
Munger Samuelson 
Murphy Sarna 
Nelsen, B. Schafer 
Nelson, K. Schoenfeld 
Niehaus Schreiber 
Norton Searles 
Novak Shea 
N ysether Sherman 
O'Connor Sherwood 

Sieben,M. 
Simoneau 
Skoglund 
Stadum 
Staten 
Stow.1I 
Stumpf 
Sviggum 
Swanson 
Tomlinson 
Valan 
Valento 
Vanasek 
Vellenga 
V08S 
Weaver 
Weleb 
Welker 
Wenzel 
Wie~er 
Wigley 
Wynia 
Zubay 
Spkr.SieMn,H. 

Anderson, R., and Brandl were excused until 3 :00 p.m. 

The Chief Clerk proceeded to read the Journal of the preced­
ing day. Kelly moved that further reading of the Journal be 
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dispensed with and that the Journal be approved as corrected 
by the Chief Clerk. The motion prevailed. 

REPORTS OF CHIEF CLERK 

Pursuant to Rules of the House, printed copies of H. F. Nos. 
1906, 2092, 2093, 2228, 2156, 1652, 1817, 2073, 1235, 1559, 1939, 
1365 and 1690 and S. F. Nos. 1613, 1635, 1804, 1566, 1713, 1821, 
1910, 1602, 1766, 1689, 1539 and 1621 have been placed in the 
members' files. 

S. F. No. 1613 and H. F. No. 1730, which had been referred to 
the Chief Clerk for comparison, were examined and found to be 
identical. 

Ellingson moved that S. F. No. 1613 be substituted for H. F. 
No. 1730 and that the House File be indefinitely postponed. The 
motion prevailed. 

S. F. No. 1689 and H. F. No. 1832, which had been referred 
to the Chief Clerk for comparison, were examined and found to 
be identical with certain exceptions. 

SUSPENSION OF RULES 

Wynia moved that the rules be so far suspended that S. F. No. 
1689 be substituted for H. F. No. 1832 and that the House File 
be indefinitely postponed. The motion prevailed. 

S. F. No. 1856 and H. F. No. 1967, which had been referred 
to the Chief Clerk for comparison, were examined and found to 
be identical with certain exceptions. 

SUSPENSION OF RULES 

Simoneau moved that the rules be so far suspended that S. F. 
No. 1856 be substituted for H. F. No. 1967 and that the House 
File be indefinitely postponed. The motion prevailed. 

S. F. No. 1821 and H. F. No. 1951, which had been referred 
to the Chief Clerk for comparison, were examined and found to 
be identical with certain exceptions. 

SUSPENSION OF RULES 

Laidig moved that the rules be so far suspended that S. F. No. 
1821 be substituted for H. F. No. 1951 and that the House File 
be indefinitely postponed. The motion prevailed. 
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PETITIONS AND COMMUNICATIONS 

The following communication was received: 

STATE OF MINNESOTA 
OFFICE OF THE SECRETARY OF STATE 

ST. PAUL 55155 

The Honorable Harry A. Sieben, Jr. 
Speaker of the House of Representatives 

The Honorable Jack Davies 
President of the Senate 

March 3, 1982 

I have the honor to inform you that the following enrolled Acts 
of the 1982 Session of the State Legislature have been received 
from the Office of the Governor and are deposited in the Office 
of the Secretary of State for preservation, pursuant to the State 
Constitution, Article IV, Section 23: 

S.F. H.F. 
No. No. 

2174 

Session Laws Date Approved 
Chapter No. 1982 

380 March 3 

Sincerely, 

Date Filed 
1982 

March 3 

JOAN ANDERSON GROWE 
Secretary of State 

REPORTS OF STANDING COMMITTEES 

Jude from the Committee on Judiciary to which was referred: 

H. F. No. 1826, A bill for an act relating to legal services; 
providing for a surcharge on civil filing fees; authorizing the 
supreme court to appoint an advisory committee; authorizing 
the distribution of the surcharge funds to qualified programs 
providing legal services to certain persons; requiring a report 
to the legislature; proposing new law coded in Minnesota Stat­
utes, Chapter 480. 

Reported the same back with the following amendments : 

Page 1, line 23, delete "both" 

Page 2, line 6, after "payable" insert "by that party" 

Page 2, line 7, after "action" insert a comrrla 
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Page 2, line 9, delete "$1.5" and insert "$10" 

Page 2, line 14, after the period insert "Notwithsta.nding a.ny 
other law or rule to the contrary, no surcharge shall be paid by 
any governmental unit of the state of Minnesota, any local unit 
of government, or agency thereof, when the governmental unit. 
local gOI'ernment, or agency thereot is a party to any civil action 
or civil proceeding in the municipal courts of Hennepin or Ram­
sey counties, or in any county court." 

Page 2, line 28, delete "to persons" 

Page 2, line 29, delete "unable to pay for the sM'vice" 

Page 2, line 34, delete "the effective date ot this act" and in­
sert "July 1, 1982," 

Page 3, line 2, delete "All members of the" 

Page 3, delete lines 3 and 4 

Page 3, line 5, delete everything before "In" 

Page 3, line 14, delete "such" and insert "any" 

Page 3, line 17, after "programs" insert "or from local gov­
ernment agencies and nonprofit organizations seeking to estab­
lish qualified alternative dispute resolution programs" 

Page 3, line 21, after "programs" insert "or to qualified alter­
native dispute resolution programs" 

Page 3, line 25, after "funds" insert "distributed" 

Page 3, line 27, delete "the effective date of this act" and in­
sert "July 1, 1982," 

Page 4, line I, delete ".~hall" and insert "distributed mall" 

Page 4, line 5, ai'ter "services" insert "and programs for quali­
tied alternative dispute resolution" 

Page 4, line 21, delete "having sought" and insert "with" 

Page 4, line 22, after "guidelines" insert "in the fm'm of court 
rule3" 

Page 5, line 19, after the period insert "Section e applies to 
filings made on or after July 1, 1982." 
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With the recommendation that when so amended the bill 
paso and be re-referred to the Committee on Appropriations. 

The report was adopted. 

Vanasek from the Committee on Criminal Justice to which was 
referred: 

H. F. No. 1875, A bill for an act relating to crimes; clarifying 
the definition of physically helpless victims of criminal sexual 
conduct; amending Minnesota Statutes 1980, Section 609.341, 
Subdivision 9. 

Reported the same back with the following amendments: 

Page 1, after line 7, insert: 

"Section 1. Minnesota Statutes 1980, Section 260.015, Sub­
divisicn 16, is amended to read: 

Subd. 16. "Secure detention facility" means a physically re­
stricting (DETENTION) facility, including but not limited to 
a jail, a hospital, a state institution, a reS'idential treatment 
center, Or a detention home usell fm' the temporary care of a 
child pending court action. 

Sec. 2. Minnesota Statutes 1980, Section 260.015, Subdivision 
17, is amended to read: 

Subd. 17. "Shelter care facility" means a physically ullre­
stricting facility, such as but not limited to, a hospital, a group 
home or a licensed facility for foster care, (EXCLUDING A 
DETENTION HOME) ,~.ell f01' the temporary care of a chad 
pending court action. 

Sec. 3. Minnesota Statutes 1980, Section 260.171, Subdivhion 
2, is amended to read: 

Subd.2. If the child is not released as provided in subdivision 
1, the persou taking the child into custody shall notify the court 
as soon as possible of the detention of the child and the reasons 
for detention. Except a child taken into custolly pursuant to sec­
tion 260.165, subdivision 1, clause (a) or (c)(2), no child may 
be detained in a secure detention facility 0,· a "helter care facilJit?} 
longer than 24 hours, excluding Saturdays, Sundays and holi­
day., (AFTER THE TAKING INTO CUSTODY) unless an 
order for detention, specifying the reason for detention, is signed 
by the judge or referee. No child may be (HELD) detained in a 
secure detention facility or shelter care facility longer than 36 
hour., excluding Saturdays, Sundays or holidays, after (THE 
TAKING) being taken into custody for a delinquent act a. de­
fined in section 260.015, subdivision 5, unless a petition has been 
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filed and the judge or referee determines pursuant to section 
260.172 that the child shall remain in detention. 

No child taken into custody p'lt:rhuant to section .260.165, sub­
division 1, clause (a) or (0) (2) may be held in a shelter care 
facility longer than 72 hours, excluding Saturdays, Sundays and 
holidays, unless a petition has bee" filed alid, the judge or referee 
determines pursuant to section 260.172 that the child shall re­
main in custody. 

If a child described in section 260.173, subdivision 4, is to be 
detained in a jail beyond 48 hours, the judge or referee, in 
accordance with rules and procedures established by the com­
missioner of corrections, shall notify the commissioner of the 
place of the detention and the reasons therefor. The commis­
sioner shall thereupon assist the court in the relocation of the 
child in an appropriate secure detention facility or approved 
jail within the county or elsewhere in the state, or in determin­
ing suitahle alternatives. The commissioner shall direct that a 
child detained in a jail be detained after eight days from and 
including the date of the original detention order in an approved 
(JUVENILE) secure detention facility with the approval of the 
administrative authority of the facility. If the court refers the 
matter to the prosecuting authority pursuant to section 260.125, 
notice to the commissioner shall not be required. 

Sec. 4. Minnesota Statutes 1980, Section 260.171, Subdivision 
4, is amended to read: 

Subd. 4. If the person who has taken the child into custody 
determines that the child should be placed in a secure detention 
facility or a shelter care facility, he shall advise the child and 
as soon as is possible, the child's parent, guardian, or custodian: 

(a) of the reasons why the child has been taken into custody 
and why he is being placed in a secure detention facility or a 
shelter care facility; and 

(b) of the location of the secure detention facility 0)' shelter 
care facility. If there is reason to believe that disclosure of the 
location of the shelter care facility would place the child's health 
and welfare in immediate endangerment, disclosu"e of the loca­
tion of the shelter care facility shall not be made; and 

(c) that the child's parent, guardian, or custodian and al­
torney or guardian ad litem may make an initial visit to the 
secure detention facility or shelter care facility at any time. 
Subsequent visits by a parent, guardian, or custodian may be 
made on a reasonable basis during visiting hours and by the 
child's attorney or guardian ad litem at reasonable hours; and 

(d) that the child may telephone his parents and an attorney 
or guardian ad litem from the secure detention facility or shelter 
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care facility immediately after being admitted to the (DETEN­
TION) facility and thereafter on a reasonable basis to be deter­
mined by the director of the facility; and 

(e) that the child may not be (HELD) detained f01' acts as 
defined in section 260.015, subdivision 5 at (THE) a secure 
detention facility or shelter care facility longer than 36 hours, 
excluding Saturdays, Sundays and holidays, unless a petition has 
been filed within that time and the court orders the child's con­
tinued detention, pursuant to section 260.172; and 

(f) that the child may not be detained pursuant to section 
260.165, subdivision 1, clause (a) or (c)(2), at a shelter care 
facility longer than 72 hours, excluding Saturdays, Sundays and 
holidays, unless a petition has been filed within that time and 
the court orders the child's continued detention, pursuant to 
section 260.172. 

Sec. 5. Minnesota Statutes 1980, Section 260.171, Subdivision 
5, is amended to read: 

Subd. 5. If a child is to be detained (, THE) in a secure 
detentiON facility or shelte'r care facility (WHERE), the child 
(IS TO BE PLACED SHALL PROMPTLY PROVIDE FOR 
TRANSPORTATION OF THE CHILD TO THE FACILITY 
OR SECURE) shall be promptly transported to the facility in 
a manner approved by the facility or by securing a written 
transportation order from the court authorizing transportation 
by the sheriff or other qualified person. The person who has 
determined that the child should be detained shall deliver to 
the court and the supervisor of the secure detention facility or 
shelter care facility where the child is placed, a signed report, 
setting forth: 

(a) the time the child was taken into custody; and 

(b) the time the child was delivered for transportation to 
the secure detention facility or shelter care facility; and 

(c) the reasons why the child was taken into custody; and 

(d) the reasons why the child has been placed in detention; 
and 

(e) a statement that the child and his parent have received 
the notification required by subdivision 4 or the reasons why 
they have not been so notified; and 

(f) any instructions required by section 6. 

Sec. 6. Minnesota Statutes 1980, Section 260.171, is amended 
by adding a subdivision to read: 
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SuM. sa,. [SHELTER CARE; NOTICE TO PARENT.] 
W~/m a child is to be placed in a shelter care facility the person 
taking the child into custody or the court shall determine wheth­
er or not there is reason to believe that disclosure of the sheikI' 
care facility's location to the child's parent, guardian, or cus­
todian would immediately endanger the health and welfare of 
the child. If there is reason to believe that the child's health 
and welfa,re would be immediately endangered, disclosure of 
the location shall not be made. This determination shall be 
included in the report required by subdivision 5, along with 
instructions to the shelter care facility to notify or withhold 
notification. 

Sec. 7. Minnesota Statutes 1980, Section 260.171, Subdivi­
sion 6, is amended to read: 

Subd. 6. (a) When a child has been delivered to a secure 
detention facility, the supervisor of the facility shall deliver 
to the court a signed report acknowledging receipt of the child 
stating the time of the child's arrival. The supervisor of the 
facility shall ascertain from the report of the person who has 
taken the child into custody whether the child and his parent, 
guardian, or custodian have received the notification required 
by subdivision 4. If the child or his parent, guardian or custo­
tflan, or both, have not been so notified, the supervisor of the 
facility shall immediately make the notification, and shall in­
clude in his report to the court a statement that notification 
has been received or the reasons why it has not. 

(b) When a child has been delivered to a shelter care facilitll. 
the supervisor of the facility shall deliver to the court a signed 
report acknowledging receipt of the child stating the time of 
the child's a,rrival. The supervisor of the facility shall ascertain 
from the report of the person who has taken the child into 
custody whether the child's parent, guardian or custodian has 
been notified of the placement of the child at the shelter care 
facility and its location, and the supervisor shall follow an!! 
instructitms concerning notification contained in that report. 

Sec. 8. Minnesota Statutes 1980, Section 260.172, Subdivi­
sion 1, is amended to read: 

Subdivision 1. Except a child taken into custody pursuo,nt 
to section !60.165, subdivision 1, clause (a) or (c) (2), a hearing 
shall be held within 36 hours of a child's being taken into cus­
tody, exeluding Saturdays, Sundays and holidays, (A HEARING 
SHALL BE HELD) to determine whether the child should con­
tinue in detention. Within 72 hours of a child being taken into 
custody rmrsuant to section 260.165, subdivision 1, clause (a) 
or (c)(!), excluding Saturdays. Sundays and holidays, a hear­
ing 3hall be held to determine whether the child should continue 
in ctutody. Unless there is reason to believe that the child would 
endanger himself or others, not return for a court hearing, not 
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remain in the care or control of the person to whose lawful 
custQdy he is released, or that the child's health or welfare would 
be immediately endangered, the child shall be released to the 
custody of his parent, guardian, custodian or other suitable 
person. 

Section 9. [609.271] [SELLING OF CHILD.] 

Subdivision 1. [PROHIBITED ACTS.] Whoever offers to 
transfer or transfers a child in exchange for money or any type 
of compensation, or in exchange for a promise to payor deliver 
money or any type of compensation, is guilty of child 8eUing 
and may be sentenced to imprisonment for not more than 20 
years or to payment of a fine of not more than $20,000, or both. 

Subd. 2. [LICENSED OR CERTIFIED CHILD-PLACING 
AGENCY; COUNTY WELFARE DEPARTMENTS; COMMIS­
SIONER OF PUBLIC WELFARE EXCEPTED.] Subdivision 
1 does not apply to an agency licensed or certified by the com­
missioner of public welfare to place children for adoption, or 
to a county welfare or social services department, or to the 
commis8ioner of public welfare, acting in accordance with 8ec­
tions 259.21 to 259."5. 

Subd. S. [OTHER EXCEPTIONS.] Subdivision 1 doe8 not 
apply to payments by a biological father, or person who reason­
ably believes he is the biological father, to a woman to compen­
sate her for physical discomfort, pain and SUffering, loBS of 
income, medical expenses, legal expenses, or other expenses 
related to the woman's pregnancy, childbirth, or adoption of 
the child. 

Subd." [EXEMPTION FROM LIABILITY.] A person who 
pays, offers, Or attempts to pay for a child is guilty of a misde­
meanor. 

Subd. 5. [BUYER'S LIABILITY.] A person who buys or 
o.ttempt8 to buy a child, with intent to transfer the child, is 
punishable as provided in subdivision 1." 

Page 1, line 12, after "(a)" insert "asleep or" 

Page 1, after line 16, insert: 

"Sec. 11. [REPEALER.] 

Minnesota Statutes 1980, Section 260.015, Subdi"isiA>n Iii, is 
repealed. " 

Renumber the sections 

Amend the title as follows: 
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Page 1, line 2, after the semicolon, insert "amending the 
definitions of shelter care facility and secure detention facility; 
extending the time limit for detaining children who may be 
dependent or neglected children; prohibiting the selling of 
children; prescribing penalties;" 

Page 1, line 4, delete "Section" and insert "Sections 260.015; 
Subdivisions 16 and 17; 260.171, Subdivisions 2, 4, 5, and 6, and 
by adding a subdivision; 260.172, Subdivision 1;" 

Page 1, line 5, after "9" insert"; proposing new law coded in 
Minnesota Statutes, Chapter 609; repealing Minnesota Statutes 
1980, Section 260.015, Subdivision 15" 

With the recommendation that when so amended the bill pass 
and be placed on the Consent Calendar. 

The report was adopted. 

Johnson, C., from the Committee on Education to which was 
referred: 

H. F. No. 1887, A bill for an act relating to education; requir­
ing welfare and correctional institutions to submit an educa­
tional policy to the commissioner of education; proposing new 
law coded in Minnesota Statutes, Chapter 121. 

Reported the same back with the following amendments : 

Page 1, line 15, delete "or" and insert a comma and after "vo­
cational" insert "or adult special education" 

Page 1, line 16, delete "educational" 

Page 1, line 20, delete "certified" and insert "licensed" 

Page I, line 21, delete "certification" and insert "licensure" 

Page 1, line 25, delete "institutions" and insert "programs" 

With the recommendation that when so amended the bill pass 
and be re-referred to the Committee on Appropriations. 

The report was adopted. 

Swanson from the Committee on Health and Welfare to which 
was referred: 

H. F. No. 2012, A bill for an act relating to public welfare; 
requiring audits of nursing home cost reports; amending Minne-
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sota Statutes 1980, Sections 256B.27, Subdivision 2a; and 256B.-
35, Subdivision 4. 

Reported the same back with the following amendments: 

Page 1, line 13, delete "at" 

Page 1, delete lines ]4 to 18 and insert: "nursing homes 
participating as vendors of medical assistance. The commissioner 
shall select for audit at least five percent of these nursing homes 
at random and at lea .• t 20 percent from the remaining nUrsing 
homes, using factors including, but not limited to: change in 
ownership; frequent changes in administration in excess of 
norma.l turnover rates; complaints to the commissioner of health 
about care, safety, Or rights; where previous inspections or 
reinspections under section 1 J,J,A.1 0 have resulted in correction 
orders related to care, safety, Or rights; or where persons in­
volved in ownership or administration of the facility have been 
indicted for alleged criminal activity." 

Page 1, line 23, reinstate the stricken language 

Page 1, line 24, reinstate "(AT LEAST ONCE EVERY)" and 
after "(THREE)" insert "four" and reinstate "(YEARS)" 

With the recommendation that when so amended the bill pass. 

The report was adopted. 

Munger from the Committee on Environment and Natural 
Resources to which was referred: 

H. F. No. 2117, A bill for an act relating to state parks; !'e­
stating the boundaries of Tower Soudan state park; authorizing 
conveyance of certain park lands. 

Reported the same back with the recommendation that the bill 
pass and be placed 0" the Consent Calendar. 

The report was adopted. 

Jude from the Committee on Judiciary to which was referred: 

H. F. No. 2167, A bill for an act relating to courts; providing 
for the appointment of a court commissioner to solemnize mar­
riages in the combined county court district of Benton and 
Stearns. 

Reported the same back with the recommendation that the bill 
pass and be placed on the Consent Calendar. 

The report was adopted. 
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Sarna from the Committee on Commerce and Economic De­
velopment to which was referred: 

S. F. No. 358, A bill for an act relating to intoxicating liquor; 
requiring proof of financial responsibility; amending Minnesota 
Statutes 1980, Sections 340.11, by adding a subdivision; 340.12; 
and 340.353, by adding a subdivision. 

Reported the same back with the following amendments : 

Page 1, after line 7, insert a new section to read: 

"Section L Minnesota Statutes 1980, Section 340.035, Sub­
division 1, is amended to read: 

Subdivision L It shall be unlawful for any: 

(1) Licensee or his employee to (SELL OR SERVE NON­
INTOXICATING MALT LIQUOR TO ANY PERSON UNDER 
THE AGEl OF 19 YEARS OR TO) permit any person under the 
age of 19 years to consume non-intoxicating malt liquor on the 
licensed premises e",cept as pro1Jid£d in paragraph (5) of this 
subdivision; 

(2) Person other than the parent or legal guardian to pro­
cure non-intoxicating malt liquor for any person under the age 
of 19 years; 

(3) Person to induce a person under the age of 19 years to 
purchase or procure non-intoxicating malt liquor; 

(4) Person under the age of 19 years to misrepresent his 
age for the purpose of obtaining non-intoxicating malt liquor; 

(5) Person under the age of 19 years to consume any non­
intoxicating malt liquor unless in the company of his parent 
or guardian; 

(6) Person under the age of 19 years to have in his posses­
sion any non-intoxicating malt liquor, with intent to consume 
same at a place other than the household of his parent or 
guardian. (POSSESSION OF SUCH NON-INTOXICATING 
MALT LIQUOR AT A PLACE OTHER THAN THE HOUSE­
HOLD OF HIS PARENT OR GUARDIAN SHALL BE PRIMA 
FACIE EVIDENCE OF INTENT TO CONSUME THE SAME 
AT A PLACE OTHER THAN THE HOUSEHOLD OF HIS 
PARENT OR GUARDIAN.)" 

Page 1, line 11, after "liquor" insert "or non-4.ntoxica,tmg 
malt liquor" 
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Page I, line 12, delete "January I, 1982" and insert "January 
1, 1989" 

Page I, line 15, after "license" insert ", provided this subdivi­
si(Y/l shall not apply to non-intoxicating malt liquor licensees 
with sales of less than $10,000 of non-intoxicating malt liquor 
per year, nor to holders of on-sale wine licenses under section 
3-1-0.11, subdivision 20, with sales of less than $10,000 of wine 
per year" 

Page 2, line 14, after "liquor" insert "or non-intoxicating malt 
liquor" 

Page 2, line 16, delete "assist" and insert "advise" 

Page 2, line 17, delete "in obtaining" and insert "of those per­
sons offering" 

Page 4, line 7, delete "1" and insert "2" 

Page 4, line 17, after the period, strike the balance of the line 

Page 4, strike lines 18 and 19 

Page 4, line 20, strike "brought against the insured or com­
pany thereafter." 

Page 6, line 2, delete "January I, 1982" and insert "January 
1,1989" 

Page 6, line 4, delete "1" and insert "2" 

Page 6, after line 4, insert new sections to read: 

"Sec. 5. Minnesota Statutes 1980, Section 340.73, Subdivi­
sion I, is amended to read: 

Subdivision 1. It shaU be unlawful for any person, except a 
licensed pharmacist to seU, give, barter, furnish, deliver, or 
dispose of, in any manner, either directly or indirectly, any 
(SPIRITUOUS, VINOUS, MALT, OR FERMENTED) intoxi­
cating liquors or non-intoxicating malt liquors in any quantity, 
for any purpose, whatever, to any person under the age of 19 
years, or to any obviously intoxicated person (, OR TO ANY 
PUBLIC PROSTITUTE). 

Sec. 6. Minnesota Statutes 1980, Section 340.73, Suhdivi­
sion 3, ia amended to read: 

Subd. S. Whoever shaU in any way procure intoxicating 
liql10r or non-intoxicating malt liquor for the use of any person 
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named in this section shall be deemed to have sold it to such 
person. Any person violating any of the provisions of this sec­
tion is guilty of a gross misdemeanor. 

Sec. 7. Minnesota Statutes 1980, Section 340.95, is amended 
to read: 

340.95 [INJURIES CAUSED BY INTOXICATION, CIVIL 
ACTIONS.] 

Every husband, wife, child, parent, guardian, employer, or 
other person who is injured in person or property, or means of 
support, or incurs other pecuniary loss by any intoxicated per­
son, or by the intoxication of any person, has a right of action, 
in his own name. against any person who, by illegally selling or 
bartering intoxicating liquors or non-intoxicating malt liquors, 
caused the intoxication of such person, for all damages, sus­
tained; and all damages recovered by a minor under this section 
shall be paid either to such minor or to his parent, guardian, or 
next friend, as the court directs; and all suits for damages under 
this section shall be by civil action in any court of this state 
having jurisdiction thereof. Actions for damages based upon 
liability imposed by this section shall be governed by section 
604.01. The provisions of section 604.01, as applied under this 
section, however shall not be applicable to actions brought by a 
husband, wife, child, parent, guardian or other dependent of 
an intoxicated person for injury to person, property, or loss of 
means of support. (NO RECOVERY SHALL BE HAD IN 
ANY ACTION OR ACTIONS PURSUANT TO THIS SECTION 
IN EXCESS OF $250,000 FOR ALL DAMAGES TO ONE 
PERSON AND $500,000 FOR ALL DAMAGES TO TWO OR 
MORE PERSONS ARISING OUT OF A SINGLE INSTANCE 
OF THE ILLEGAL SALE OR BARTER OF INTOXICATING 
LIQUOR.) 

Sec. 8. Minnesota Statutes 1980, Section 340.951, is amended 
to read: 

340.951 [NOTICE OF INJURY.] 

Every person 'who claims damages, and eve1'y person 01' his 
insurer who claims contribution or indemnity, from any munici­
pality cwnin~ and operatin~ a municipal liquor store or from 
the licensee of any licensed liquor establishment for or on account 
of allY injury within the scope of section 340.95, shall give a 
written notice to the governin~ body of the municipality or the 
lioensee of the liquor establishment, as the case may be, stating: 

(1) The time and date when, and person to whom such liquor 
was sold, bartered, or given; 

(2) The name and address of the person or persons who were 
injured or whose property was damaged; 
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(3) The approximate time and date and the place where any 
inj ury to person or property occurred. Eve,'y municipality 01' 
licensee who claims contribution or indemnification from any 
other licensee or municipality .. hall give a written notice in 
the form and manne>' specified in this .. cetion to the other 
municipality 01' licensee. 

No error or omission in the notice shall void the effect of 
the notice, if otherwise valid, unless such error or omission is of 
a substantially material nature. 

In the ca.se of cla'ims fOj' cmd"ibution or indemnit1/ this notice 
shall be served within 120 days after the injury occurs, or within 
60 days after receiving Jvritten notice of a c!a.i1n for contr'ibution 
orindemnit1/, whicheveT is 11!pplieable, and no action for oonl1'[b,,­
tion or indemnity therefor shall be maintained unless such notice 
has been given (, AND UNLESS IT IS COMMENCED WITHIN 
ONE YEAR AFTER SUCH INJURY. THE TIME FOR GIV­
ING THE NOTICE SHALL NOT INCLUDE ANY PERIOD 
01<' TIME NEXT SUCCEEDING THE OCCURRENCE OF THE 
INJURY DURING WHICH THE PERSON INJURED IS IN­
CAPACITATED FROM GIVING SUCH NOTICE BY REASON 
OF THE INJURY SUSTAINED). In the case of a claim for 
damages the notice shall be served by the claimant's attorney 
within 120 da1/s of the date of entering an attorne1/-elient rela­
tion with the person in ,'egard to the claim, and no action for 
damages shall be maintained unless the notice has been given. 

Actual notice of sufficient facts to reasonably put the gov­
erning body of the municipality or the licensee of the liquor 
establishment, as the case may be, or its insurer, on notice of a 
possible claim, shaH be construed to comply with the notice re­
quirements herein. 

No action shall be maintained for injury under section 340.95 
unless commenced within one 1/eo.r after such injury." 

Renumber the sections 

Page 6, delete line 6, and insert: 

"Sections 2 to 4 are effective Januar1/ 1, 1988. Sections 1, 
5, 6, 7 and 8 are effective the day following final ena{Jtment and 
appl1/ to all causes of action arising on and after that day, except 
that any changes in notice requirements in section 8 acre not 
effective until 30 da1/S following final Mlaetment." 

Amend the title as follows: 

Page 1, line 3, after the semi-colon, in~ert "making certain 
sales of non-intoxicating malt liquor illegal; providing civil 
liability for illegal sales of intoxicating liquor and non-intoxi­
cating malt liquor;" 
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Page 1, line 4, after "Sections" insert "340.035, Subdivision 
1;" 

Page 1, line 5, delete "and" and after "subdivision" insert 
"; 340.73, Subdivisions 1 and 3; 340.95; and 340.951" 

With the recommendation that when so amended the bill pass. 

The report was adopted. 

Brinkman from the Committee on Financial Institutions and 
Insurance to which was referred : 

S. F. No. 1424, A bill for an acting relating to insurance; 
regulating minimum nonforfeiture benefits and reserves of life 
insurance policies and annuity contracts; modifying the defini­
tions of "insolvent insurer" and "covered claim" for purposes 
of the insurance guaranty association act; amending Minnesota 
Statutes 1980, Sections 61A.24, Subdivisions 2, 4, 6, 9, 10, 11, 
12, 13, 14, and by adding subdivisions; 61A.25, Subdivisions 3, 
3a, 4, 5, 7, and by adding subdivisions; Minnesota Statutes 1981 
Supplement, Sections 60C.03, Subdivision 8; and 60C.09, Sub­
division 1. 

Reported the same back with the recommendation that the bill 
pan. 

The report was adopted. 

Jude from the Committee on Judiciary to which was referred: 

S. F. No. 1641, A bill for an act relating to family law; de­
fining a species of marital co-ownership of property and pro­
viding for its division in dissolution and annulment actions; 
amending Minnesota Statutes 1980, Section 518.54, Subdivision 
5; and Minnesota Statutes 1981 Supplement, Section 5] 8.58. 

Reported the same back with the recommendation that the 
bill pass. 

The report was adopted. 

Jude from the Committee on Judiciary to which was referred: 

S. F. No. 1648, A bill for an act relating to nonprofit corpora­
tions; providing an internal reference correction; providing for 
the conduct of meetings by telephone; amending Minnesota 
Statutes 1980, Sections 317.16, Subdivision 2; 317.20, Subdivi­
sion 8; and 317.22, by adding a subdivision. 
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Reported the same back with the recommendation that the 
bill pasa and be placed on the Consent Calendar. 

The report was adopted. 

Jude from the Committee on Judiciary to which was referred: 

S. F. No. 1853, A bill for an act relating to agriculture; chang­
ing fee provisions relating to abstracts of mortgages and liens 
on grain crops; amending Minnesota Statutes 1980, Sections 
386.42 and 386.43. 

Reported the same back with the recommendation that the 
bill pass. 

The report was adopted. 

SECOND READING OF HOUSE BILLS 

H. F. Nos. 1875,2012,2117 and 2167 were read for the second 
time. . 

SECOND READING OF SENATE BILLS 

S. F. Nos. 1613, 1689, 1856, 1821, 358, 1424, 1641, 1648 and 
1853 were read for the second time. 

INTRODUCTION AND FIRST READING 
OF HOUSE BILLS 

The folJowing House Files were introduced: 

Kelly, Tomlinson, Gustafson and O'Connor introduced: 

H. F. No. 2272, A bill for an act relating to taxation; pro­
viding an income tax deduction for certain post secondary school 
tuition expenses; amending Minnesota Statutes 1980, Section 
290.09, by adding a subdivision. 

The bill was read for the first time and referred to the Com­
mittee on Taxes. 

Shea, Hauge, PogemiIler, Vellenga and Stumpf introduced: 

H. F. No. 2273, A bill for an act relating to highway traffic 
regulations; establishing a telephone hotline to allow citizens to 
report intoxicated drivers to law enforcement agencies; appro­
priating money; proposing new law coded in Minnesota Statutes, 
Chapter 169. 

The bill was read for the first time and referred to the Com­
mittee on Transportation. 



6272 JOURNAL OF THE HOUSE [81st Day 

Murphy introduced: 

H. F. No. 2274, A bill for an act relating to financial 
institutions; narrowing a certain exemption relating to the 
payment of interest on certain escrow accounts; amending 
Minnesota Statutes 1980, Section 47.20, Subdivision 9. 

The bill was read for the first time and referred to the Com­
mittee on Financial Institutions and Insurance. 

Murphy introduced: 

H. F. No. 2275, A bill for an act relating to counties; making 
state land subject to county land use planning and zoning; 
amending Minnesota Statutes 1980, Section 394.24, Subdivision 
8. 

The bill was read for the first time and referred to the Com­
mittee on Local and Urban Affairs. 

Gustafson, O'Connor and Ogren introduced: 

H. F. No. 2276, A bill for an act relating to taxation; clas­
sifying industrial employment property for the purpose of as­
sessment and taxation; amending Minnesota Statutes 1981 Sup­
plement, Section 273.13, Subdivision 9; proposing new law coded 
in Minnesota Statutes, Chapter 273. 

The bill was read for the first time and referred to the Com­
mittee on Taxes. 

Sieben, M., introduced: 

H. F. No. 2277, A bill for an act relating to the county attor­
neys council; providing for the disposition of its records and 
equipment. 

The bill was read for the first time and referred to the Com­
mittee on Appropriations. 

Gustafson, O'Connor and Ogren introduced: 

H. F. No. 2278, A bill for an act relating to economic devel­
opment; authorizing the formation of a state development com­
pany for small business aid purposes; appropriating money; 
proposing new law coded in Minnesota Statutes, Chapter 362. 

The bill was read for the first time and referred to the Com­
mittee on Commerce and Economic Development. 
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There being no objection the following resolution was intro­
duced. 

Wenzel; Nelsen, B.; Mann; Kalis and Shea introduced: 

House Resolution No. 28, A house resolution proclaiming 
March 18, 1982, to be Agriculture Day and March 15 to 22, 
1982, as Agriculture Week. 

SUSPENSION OF RULES 

Wenzel moved that the Rules be so far suspended that House 
Resolution No. 28 be now considered and be placed upon its 
adoption. The motion prevailed. 

HOUSE RESOLUTION NO. 28 

A house resolution proclaiming March 18, 1982, to be Agri­
culture Day and March 15 to 22, 1982, as Agriculture Week. 

Whe1'eas, agriculture is Minnesota's most basic industry; and, 

Whereas, the associated production, processing and marketing 
segments collectively provide more jobs than any other single 
industry; and, 

Whereas, in 1981 more than 662,000 Minnesotans were em­
ployed in the food and related industries; and, 

Whereas, Minnesota's food and fiber industry provides one­
third of the jobs and generates about 40 percent of Minnesota's 
gross economic products; and, 

Whereas, the value of Minnesota's farm production last year 
exceeded $7.5 billion with an additional $15 billion added value 
because of marketing, processing, packaging, transportation 
and distribution; and, 

Whereas, it is important that the farmers, consumers, and 
business leaders have a mutual understanding of the role each 
one plays in the marketing system; Now, Therefore, 

Be It Resolved by the House of Representatives of the State 
of Minnesota that it declares Thursday, March 18, 1982, to be 
Agriculture Day in Minnesota and the week of March 15 to 22, 
1982, to be Agriculture Week. 

Be It Further Resolved that the people of Minnesota are en­
couraged to hold meetings, ceremonies, celebrations, and other 
activities to commemorate Agriculture Day and Agricultul"2 
Week. 
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Wenzel moved that House Resolution No. 28 be now adopted. 
The motion prevailed and the resolution was adopted. 

MESSAGES FROM THE SENATE 

The following messages were received from the Senate: 

Mr. Speaker: 

I hereby announce the passage by the Senate of the follewing 
Senate Files, herewith transmitted: 

S. F. Nos. 1625, 1790, 1791 and 1812. 

PATRICK E. FLAHAVEN, Secretary of the Senate 

Mr. Speaker: 

I hereby announce the passage by the Senate of the following 
Senate Files, herewith transmitted: 

S. F. Nos. 1792 and 1970. 

PATRICK E. FLAHAVEN, Secretary of the Senate 

Mr. Speaker: 

I hereby announce the passage by the Senate of the following 
Senate Files, herewith transmitted: 

S. F. Nos. 1605, 1814 and 1837. 

PATRICK E. FLAHAVEN, Secretary of the Senate 

FIRST READING OF SEN/\TE BILLS 

S. F. No. 1625, A bill for an act relating to state lands; pro­
viding for the eonveyance of certain lands to the heirs of John G. 
and Ruby A. Handberg. 

The bill was read fol' the first time and referred to the Com­
mitt~e on Governmental Operations. 

S. F. No. 1790, A bill for an act relating to municipal planning; 
authorizing towns to plan; providing for standards and criteria 
for conditional uses and variances; authorizing the establishment 
of a board for planning in certain areas; amending Minnesota 
Statutes 1980, Sections 462.352, Subdivision 2; 462.357, Subdi­
vision 6; 462.358, Subdivision la; and 462.36, Subdivision 1; 
proposinll" new law coded in Minnesota Statutes, Chapter 462. 



81~t Day] THURSDAY, MARCH 4, 1982 6275 

The bill was read for the first time and referred to the Com­
mittee on Local and Urban Affairs. 

S. F. No. 1791, A bill for an act relating to the joint exercise 
of powers between governmental units; authorizing govern­
mental units to provide services for other governmental units; 
amending Minnesota Statutes 1980, Section 471.59, by adding a 
.ubdivision. 

The bill was read for the first time and referred to the Com­
mittee on Local and Urban Affairs. 

S. F. No. 1812, A bill for an act relating to education; en­
couraging school districts to make efficient and effective use of 
the learning year; allowing a school district flexibility in schedul­
ing houffi and days of attendance; requiring state board 
approval; amending Minnesota Statutes 1980, Section 124.19, 
by adding a subdivision. 

The bill was read for the first time and referred to the Com­
mittee on Education. 

S. F. No. 1792, A bill for an act relating to towns; authorizing 
certain towns to exercise special powers by affirmative vote of 
the town electors; requiring notice; amending Minnesota Stat­
ute. 1980, Section 368.01, Subdivisions 1, 30, and by adding 
~ubdivisions. 

The bill was read for the first time and referred to the Com­
mittee on Local and Urban Affairs. 

S. F. No. 1970, A bill for an act relating to local government; 
creating the Morrison County rural development finance au­
thority; authorizing the establishment of a development and 
redevelopment program and the authorization of powers for it. 

The bill was read for the first time and referred to the Com­
mittee on Local and Urban Affairs. 

S. F. No. 1605, A bill for an act relating to public welfare; 
requiring audits of nursing home cost reports; amending Minne­
sota Statutes 1980, Sections 256B.27, Subdivision 2a; and 256B.-
35, Subdivision 4. 

The bill was read for the first time. 

Onnen moved that S. F. No. 1605 and H. F. No. 2012, now on 
Technical General Orders, be referred to the Chief Clerk for 
comparison. The motion prevailed. 

S. F. No. 1814, A bill for an act relating to the city of Maple­
wood; authorizing a project and the issuance of revenue bonds. 
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The bill was read for the first time and referred to the Com­
mittee on Local and Urban Affairs. 

S. F. No. 1837, A bill for an act relating to health; establishing 
a permanent council on health promotion and wellness; propos­
ing new law coded in Minnesota Statutes, Chapter 145. 

The bill was read for the first time and referred to the Com­
mittee on Appropriations. 

CONSENT CALENDAR 

S. F. No. 2095 was reported to the House. 

Simoneau moved that S. F. No. 2095 be continued one day. 
The motion prevailed. 

There being no objection the bills on the Technical Consent 
Calendar were now considered. 

H. F. No. 1906, A bill for an act relating to local government; 
allowing the city of Orr and the town of Leiding to assess the 
cost of maintenance of television relay service. 

The bill was read for the third time and placed upon its final 
passage. 

The question was taken on the passage of the bill and the roll 
was called. There were 126 yeas and 1 nay as follows: 

Those who voted in the affirmative were: 

Aasness 
Ainley 
Anderson, B. 
Anderson, G. 
Anderson, I. 
Battaglia 
Begich 
Berkelman 
Blatz 
Brinkman 
Byrne 
Carlson, D. 
Carlson, L. 
Clark, J. 
Clark, K. 
Clawson 
Dahlvang 
Dean 
Dempsey 
Den Ouden 
flrew 
Eken 
Elioff 
Erickson 
ERau 
Evans 

Ewald 
Fjoslien 
Forsythe 
Frerichs 
Greenfield 
Gruenes 
Gustafson 
Halberg 
Hanson 
Harens 
Haug-e 
Haukoos 
Heap 
Heinit?: 
Himle 
Hoberg 
Hokanson 
Hokr 
Jennings 
,T ohnsan, C. 
JDhnson, D. 
Jude 
Kahn 
Kaley 
Kalis 
Kelly 

Kostohryz 
Kvam 
Laidig 
Lehto 
Lemen 
Levi 
Long 
Ludeman 
Luknic 
Mann 
Marsh 
McDonald 
McEachern 
Mehrkcns 
Metzen 
Minne 
Munger 
Murphy 
Nelsen, B. 
Nelson, K. 
Niehaus 
Norton 
Novak 
Nysether 
O'Connor 
Ogren 

Olsen 
Onnen 
Osthoff 
Otis 
Peterson, B. 
Peterson, D. 
Piepho 
Pogemiller 
Redalen 
Reding 
ReE's 
Reif 
Rice 
Rodriguez, C. 
ROdriguez, F. 
Rose 
Rother.berg 
Sf\rna 
Schafer 
Schoenfeld 
Schreiber 
Searles 
Shea 
Rherman 
Sherwood 
Sieben, M. 

Simoneau 
Skoglund 
Stadum 
Staten 
Stowell 
Stumpf 
Sviggum 
Swanson 
Valan 
Valento 
Vanasek 
Vellenga 
Vos,s 
Weaver 
V?e1ch 
Welker 
V\\mzcl 
Wieser 
\Vigley 
'\Vynia 
Ijubay 
Spkr. Sieben, H. 
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Those who voted in the negative were: 

Jacobs 

The bill was passed and its title agreed to. 

s. F. No. 860, A bill for an act relating to municipal land 
use planning; permitting municipal fees for administrative ac­
tions relating to official controls; amending Minnesota Statutes 
1980, Sections 462.353, by adding a subdivision; and 462.358, 
Subdivision 3b; repealing Minnesota Statutes 1980, Section 
462.358, Subdivision 4. 

The bill was read for the third time and placed upon its final 
passage. 

The question was taken on the passage of the bill and the roll 
was called. There were 126 yeas and 0 nays as follows: 

Those who voted in the affirmative were: 

Aasness 
Ainley 
Anderson, B. 
Anderson, G. 
Anderson, 1. 
Battaglia 
Begich 
Berkelman 
Hlatz 
Brinkman 
Byrne 
Carlson, D. 
Carlson, L. 
Clark, J. 
Clark, K. 
Dahlvang 
Dean 
Dempsey 
Den Ouden 
Drew 
Eken 
Elioff 
Erickson 
Esau 
Evans 
Ewald 

Fjoslien 
Forsythe 
Frerichs 
Greenfield 
Gruenes 
Gustafson 
Halberg 
Hanson 
Harens 
Hauge 
Haukoos 
Heap 
Reinitz 
Himle 
Hoberg 
Hokanson 
Hokr 
.Jennings 
Johnson, C. 
.Johnson, D. 
Jude 
I\ahn 
Kaley 
Kalis 
Kelly 
Kostohryz 

Kvam 
Laidig 
Lehto 
Lemen 
Levi 
Long 
Ludeman 
Luknic 
Mann 
Marsh 
McDonald 
IHcEachern 
Mehrkens 
Metzen 
Minne 
Munger 
Murphy 
Nelsen, B. 
Nelson, K. 
Niehaus 
Norton 
Novak 
Ny,:ether 
O'Connor 
Ogren 
Olsen 

Onnen 
Osthoff 
Otis 
Peterson, B. 
Peterson, D. 
Piepho 
Pogemiller 
Redalen 
Reding 
Rees 
Reif 
Rice 
Rodriguez, C. 
Rodriguez, F. 
Rose 
Rothenberg 
Sarna 
Schafer 
Schoenf~ld 
Schl'eiber 
Searles 
Shea 
Sherman 
Sherwood 
Sieben, M. 
Simoneau 

The bill was passed and its title agreed to. 

Skoglund 
Stadum 
Staten 
Stowell 
Stumpf 
Sviggum 
Swanson 
Tomlinson 
Valan 
Valento 
Vanasek 
Vellenga 
Voss 
Weaver 
Welch 
Welker 
Wenzel 
Wieser 
Wigley 
Wynia 
Zubay 
Spkr. Sieben, H. 

H. F. No. 1235, A bill for an act relating to state lands; au­
thorizing the conveyance by the state of its interest in certain 
lands in Lyon County and Wright County. 

The bill was read for the third time and placed upon its final 
passage. 
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The question was taken on the passage of the bill and the roll 
was called. There were 129 yeas and 0 nays as follows: 

Those who voted in the affirmative were: 

Aasness 
Ainley 
Anderson, B. 
Anderson, G. 
Anderson, I. 
Battaglia 
Begich 
Berkelman 
Blatz 
Bl'jnkman 
Byrne 
Carlson, D. 
Carb.on, L. 
Clark,J. 
Clark,K. 
Dahlvang 
Dean 
Dempsey 
Den Oliden 
Drew 
EkeD 
Elioff 
Ellingson 
E1'ickson 
Esau 
Evans 

Ewald 
Fjoslien 
Forsythe 
Frerichs 
Greenfield 
Gruenes 
Gustafson 
Halberg 
Hanson 
Harens 
Hauge 
Haukoos 
Heap 
Heinitz 
Hirnle 
Hobel'g 
Hokanson 
Hokr 
Jacobs 
Jennings 
.J ohnson, C. 
Johnson, D. 
Jude 
Kahn 
Kaley 
Kalis 

Kelly N ysether 
Knickerbocker O'Connor 
Kostohryz 
Kvam 
Laidig 
Lehto 
Lemen 
Levi 
Long 
Ludeman 
Luknic 
Mann 
Marsh 
McCarron 
McDonald 
McEachern 
Mehrkens 
Metzen 
Mione 
Munger 
Murphy 
Nelsen, B. 
Nelson, K. 
Niehaus 
Norton 
Novak 

Ogren 
Olsen 
Osthoff 
Otis 
Peterson, B. 
Peterson, D. 
Piepho 
Pogemiller 
Redalen 
Reding 
Rees 
Reil 
Rodriguez, C. 
Rodriguez, F. 
Rose 
Rothenberg 
Samuelson 
Sarna 
Schafer 
Schoenfeld 
Schreiber 
Searles 
Shea 
Sherman 

The bill was passed and its title agreed to. 

H. F. No. 2073 was reported to the House. 

Sherwood 
Sieben,M. 
Simoneau 
Skoglund 
Stadum 
Staten 
Stowell 
Stumpf 
Sviggum 
Swanson 
Tomlinson 
Valan 
Valento 
Vanasek 
Vellenga 
Voss . 
Weaver 
Welch 
Welker 
Wenzel 
Wieser 
Wigley 
Wynia 
Zubay 
Spkr. Sieben, H. 

Voss moved to amend H. F. No. 2073, the first engrossment, 
as follows: 

Page 2, line 4, delete "containing PCB's as defined in sei1tion 
116.86, subdivision 4," 

Page 2, line 5, delete "or" 

The motion prevailed and the amendment was adopted. 

H. F. No. 2073, A bill for an act relating to resource recovery; 
permitting the use of waste oil burners in certain gasoline sta­
tions and garages; proposing new law coded in Minnesota Stat· 
utes, Chapter 299F. 

The bill was read for the third time, as amended, and placed 
upon its final passage. 

The question was taken on the passage of the bill and the roll 
was called. There were 130 yeas and 0 nays as follows: 



81st Day] THURSDAY, MARCH 4, 1982 

Those who voted in the affirmative were: 

Ausness 
Ainley 
Anderson, B. 
Anderson, G. 
.\.nderson, I. 
Battaglia 
Begich 
Berkelman 
Blr-..tz 
Brinkman 
Byrne 
Carlson,D. 
Carlson,L. 
Clark,J. 
Clark,K. 
Clawson 
Dahlvang 
Dean 
Dempsey 
Den Ouden 
Drew 
Eken 
Elioff 
Ellingson 
Erickson 
Esau 

Evans 
Ewald 
Fjoslien 
Forsythe 
Ii'l'erichs 
Greenfield 
Gl'uenes 
Gustafson 
Halberg 
Hanson 
Harens 
Hauge 
Haukoos 
Heap 
Reinitz 
Himle 
Hoberg 
Hokanson 
Hokr 
Jacobs 
Jennings 
Johnson, C. 
Johnson, D. 
Jude 
Kaley 
Kalis 

Kelly N ysether 
Knickerbocker O'Connor 
Kostohryz 
[(vam 
Laidig 
Lehto 
Lemen 
Levi 
Long 
Ludeman 
Luknic 
Mann 
Marsh 
McCarron 
McDonald 
McEachern 
Mehrkens 
Metzen 
Minne 
Munger 
Murphy 
Nelsen, B. 
Nelson, K. 
Ni(~haus 
Norton 
Novak 

Ogren 
Olsen 
Osthoff 
Otis 
Peterson, B. 
Peterson. D. 
Piepho 
Pogemiller 
Redalen 
Reding 
Rees 
Reif 
Rice 
Rodriguez, C. 
Rodriguez, F. 
Rose 
Rothenberg 
Samuelson 
Sarna 
Schafer 
Schoenfeld 
Schreiber 
Searles 
Shea 
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Sherman 
Sherwood 
Sieben, M. 
Simoneau 
Skoglund 
Stadum 
Staten 
Stowell 
Stumpf 
Sviggum 
Swanson 
Tomlinson 
Valan 
Valento 
Vanasek 
Vellenga 
Voss 
Weaver 
Welch 
'Velker 
Wenzel 
Wieser 
Wigley 
Wynia 
Zubay 
Spkr: Sieben, H. 

The bill was passed, as amended, and its title agreed to. 

Sherwood was excused for the remainder of today's session. 

CONSIDERATION UNDER RULE 1.10 

Pursuant to Rule 1.10, Sieben, M., requested immediate con­
sideration of H. F. No. 1939. 

H. F. No. 1939, A bill for an act relating to transportation; 
directing the commissioner of transportation to construct a 
parkway along a certain route in the city of St. Paul; amending 
Minnesota Statutes 1980, Sections 161.12; 161.1245, Subdivision 
1; repealing Minnesota Statutes 1980, Section 161.1245, Sub­
division 2. 

The bill was read for the third time and placed upon its final 
passage. 

The question was taken on the passage of the bill and the roll 
was called. There were 89 yeas and 34 nays as follows: 

Those who voted in the affirmative were: 

Aasness 
Anderson, I. 
Battaglia 
Begich 
Berkelman 
Blatz 

Brinkman 
Byrne 
Carlson, D. 
Carlson, L. 
Clark,J. 
Dahlvang 

Dean 
Dempsey 
DenOuden 
Drew 
Eken 
Eliof! 

Erickson 
Esan 
Evans 
Ewald 
Fjoslien 
Forsythe" 

Frerichs 
Gruenes 
Halberg 
Haukoos 
Heap 
Heinitz 
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Himie JCvam 
Hokanson Lehto 
Hokl' Levi 
Jacobs Luknic 
. Jennings Mann 
.Johnson, D. Marsh 
Jude McEachern 
Kaley Mehrkens 
Kalis Metzen 
Kelly Minne 
Knickerbocker Murphy 
Kostohryz Nelsen, B. 

Novak 
O'Connor 
Onnen 
Osthoff 
Peterson, B . 
Piepho 
Redalen 
Reding 
Rees 
Reif 
Rice 
Rodriguez, C. 

Rodriguez, F. 
Rose 
Sarna 
Schafer 
Schoenfeld 
Schreiber 
Searles 
Shea 
Sieben,M. 
Simoneau 
Stadum 
Stowell 

Those who voted in the negative were: 

Ainley Gustafson Long Otis 
AnoNson, B. Hanson Ludeman Peterson, D. 
Anderson, G. Harcns Nelson,K. Pogemiller 
Brandl Hauge Niehaus Samuelson 
Clark,K. Johnson, C. Norton Sherman 
Ellingson Kahn Nysether Skoglund 
Greenfield Laidig Ogren Staten 

The bill was passed and its title agreed to. 

[81st Day 

Stumpf 
Sviggum 
Swanson 
Tomlinson 
Valan 
Valento 
Voss 
Weaver 
Wieser 
Wigley 
Spkr. Sieben, H. 

Vanasek 
Vellenga 
Welch 
Wenzel 
Wynia 
Zubay 

There being no objection the order of business reverted to 
Reports of Standing Committees. 

REPORTS OF STANDING COMMITTEES 

Anderson, I., from the Committee on Taxes to which was re­
ferred: 

H. F. No. 1872, A bill for an act relating to taxation; deleting 
an obsolete provision relating to income tax credits for taxable 
years heginning prior to 1980; repealing Minnesota Statutes 
1980, Section 290.06, Subdivision 3c. 

Reported the same back with the following amendments: 

Delete everything after the enacting clause and insert: 

"ARTICLE I 

Section 1. Minnesota Statutes 1981 Supplement, Section 290.-
06, Subdivision 14, is amended to read: 

Subd. 14. [RESIDENTIAL ENERGY CREDIT.] A credit 
of 20 percent of the first $10,000 of renewable energy source ex­
penditures, including the expenditures described in clauses (a), 
(b) and (d) if made by an individual taxpayer on a Minnesota 
building of six dwelling units or less and expenditures for bio­
mass conversion equipment described in clause (c), may be de­
ducted from the tal, due under this chapter for the taxable year 
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in which the expenditures were made. For purposes of this sub­
division, the term "building" shall include a condominium or 
townhouse used by the taxpayer as a residence. In the case of 
qualifying expenditures incurred in connection with a building 
under construction by a contractor, the credit shall be deducted 
from the tax liability of the first individual to purchase the build­
ing for use as a principal residence or for residential rental pur­
poses; the contractor shall not be eligible for the credit given 
pursuant to this &ubdivision for that expenditure. 

A "renewable energy source expenditure" which qualifies shall 
include: 

(a) Expenditures which qualify for the federal renewable 
energy source credit, pursuant to Section 44C of the Internal 
Revenue Code of 1954, as amended through December 31, (1980) 
1981, and any regulations promulgated pursuant thereto, provid­
ed that, after December 31, 1880, any solar collector included in 
the claimed expenditure is certified by the commissioner of ener­
gy, planning and development. A solar collector is a device 
designed to absorb incident solar radiation, convert it to thermal 
energy, and transfer the thermal energy to a fluid passing 
through or in contact with the device. "Solar collector" shall not 
include passive solar energy systems as defined in clause (d); 

(b) Expenditures for earth sheltered dwelling units. For 
purposes of this credit. an "earth sheltered dwelling unit" shall 
mean a structure which complies with applicable building stan­
dards and which is constructed so that: 

(l) 80 percent or more of the roof area is covered with a 
minimum depth of 12 inches of earth; and 

(2) 50 percent or more of the wall area is covered with a 
minimum depth of 12 inches of earth; and 

(3) Those portions of the structure not insulated with a mini­
mum of seven feet of earth shall have additional insulation; 

(c) Expenditures for biomass conversion equipment located 
in Minnesota which produces ethanol, methane or methanol for 
u,e as a gaseous or as a liquid fuel which is not offered for sale; 
and 

(d) Expenditures for passive solar energy systems. For pur­
poses of this credit, a "passive solal~ energy system" is defined 
to include systems which utilize elements of the building and its 
operable components to heat or cool a building with the sun's en­
ergy by means of conduetion, convection, radiation, or evapora­
tion. A passive system shall include: 

(1) Collection aperture, including glazing installed in south 
facing walls and roofs; and 
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(2) Storage element, including thermal mass in the form of 
water, masonry, rock, concrete, or other mediums which is 
designed to store heat collected from solar radiation. 

A passive system may include either or both: 

(1) Control and distribution element, including fans, louvers, 
and air ducts; or 

(2) Retention element, including movable insulation used 
Lo minimize heat loss caused by nocturnal radiation through 
areas used for direct solar heat gain during daylight hours. 

Eligible passive expenditures shall be for equipment, materials 
or devices that are an integral part of the components listed 
above and essential to the functioning of a passive design which 
qualifies pursuant to rules adopted by the commissioner of reve­
nue in cooperation with the commissioner of energy, planning 
and development. Expenditures for equipment, materials, or de­
vices which are a part of the normal heating, cooling, or insula­
tion system of a building are not eligible for the credit. 

If a credit was allowed to a taxpayer under this subdivision 
for any prior taxable year, the dollar amount of the maximum 
expenditure for which a taxpayer may qualify for a credit under 
this subdivision in subsequent years shall be $10,000 reduced by 
the amount of expenditures which a credit was claimed pursuant 
to this subdivision in prior years. A taxpayer shall never be al­
lowed to claim more than $10,000 of expenditures during the 
duration of the renewable energy credit. 

The credit provided in this subdivision shall not be allowed 
in a taxable year if the amount of the credit would be less than 
$10. 

If the credit allowable under this subdivision exceeds the 
amount of tax due in a taxable year, the excess credit shall not 
be refunded but may be carried forward to the succeeding tax­
able year and added to the credit allowable for that year. No 
amount may be carried forward to a taxable year beginning after 
December 31, (1984) 1.987. 

A shareholder in a family farm corporation and each partner 
in a partnership operating a family farm shall be eligible for the 
credit provided bV' this subdivision in the same manner and to 
the same extent allowed a joint owner of property under section 
44C (d) of the Internal Revenue Code of 1954, as amended 
through December 31, (1980) 1981. "Family farm corporation" 
and "family farm" have the meanings given in section 500.24. 

The credit provided in this subdivision is subject to the provi­
"ions of Section 44C, (c) (7) and (10), (d) (1) to (3), and (e), 
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of the Internal Revenue Code of 1954, as amended through 
December 31, (1980) 1981, and any regulations promulgated 
pursuant thereto. 

The commissioner of revenue in cooperation with the commis­
sioner of energy, planning and development shall adopt rules 
establishing additional qualifications and definitions for the 
credits provided in this subdivision. 

Notwithstanding section .290.61, the commissioner of revenue 
may request the commissioner of energy, planning and develop­
ment to assist in the review and auditing of the information fur­
nished by the taxpayer for purposes of claiming this credit. The 
provisions of section 290.61 shall apply to employees of the de­
partment of energy, planning and development who raceiv!" ill' 
formation furnished by a taxpayer for purposes of claiming this 
credit. 

The commissioner of energy, planning and development shall 
adopt rules establishing the criteria for certification of solar 
collectors as required by clause (a). The criteria shall: 

(1) Specify the testing procedures to be used in the evalua­
tion of solar collectors; 

(2) Establish minimum levels of collector quality for safety; 

(3) Provide a means to determine the maintainability and 
structural integrity of solar collectors; 

(4) Establish a system for evaluating and rating the thermal 
performance of solar collectors; 

(5) Specify the procedures to follow to obtain certification 
of a solar collector; 

(6) Conform to the maximum extent practicable to the solar 
collector certification requirements of other states which have 
adopted certification procedures; and 

(7) Allow for individual variation so as not to hamper the 
development of innovative solar collectors. 

The commissioner of energy, planning and development may 
adopt temporary rules pursuant to section 15.0412, subdivision 
5 to establish this certification procedure. 

This subdivision is effective for expenditures made during tax­
able years beginning after December 81, 1978 and before 
January I, (1983) 1986. 
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ARTICLE II 

Section 1. Minnesota Statutes 1980, Section 475.55, Subdivi­
sion 1, is amended to read: 

Subdivision 1. All obligations shall be signed by officers 
authorized by resolution of the governing body or by persons 
authorized to sign on behalf of a bank designated by the resolu­
tion as authenticating agent, and shall express the amount and 
the terms of payment. Interest on obiigations (AUTHORIZED 
BY RESOLUTION BEFORE DECEMBER 31, 1982) shail not 
exceed (THE RATE OF 12 PERCENT PER ANNUM, PAY­
ABLE HALF YEARLY. INTEREST ON OBLIGATIONS 
AUTHORIZED THEREAFTER SHALL NOT EXCEED THE 
RATE OF NINE PERCENT PER ANNUM) the greater of (a) 
the rate determined pursuant to subdiviSion 4 for the month in 
which the resolution authorizing the obligations was adopted, 
or (b) the r'ate determined pursuant to subdivision 4 for the 
month in which the bonds are sold, or (c) the r'ate of ten percent 
pe,' annum, payable half yearly. 

All obligations shall be negotiable investment securities as pro­
vided in the uniform commercial code, chapter 336, article 8. The 
validity of an obligation shall not be impaired by the fact that 
one or more officers authorized to execute it shall have ceased 
to be in office before delivery to the purchaser or shal! not have 
been in office on the formal issue date of the obligation. Every 
obligation shall he signed manually by one officer or authenticat­
ing agent. Other signatures and the seal of the issuer may be 
printed, lithographed, stamped or engraved thereon and on any 
interest coupons to be attached thereto. The seal need not be used. 

Sec. 2. Minnesota Statutes 1980, Section 475.55, is amended 
by adding a subdivision to read: 

Subd.4. On a',. before the 20th day of each month the commis­
sioner of finance shall determine the most recently published 
yield for the Bond Buyer's Index of 20 Municipals. This rate plus 
one percent and "ounded to the next highest pM'cent per annum 
shall be the rate for the next succeeding month. The commis­
sioner of finance shall publish the maximum rate in the state 
register each month. 

Sec. 3. [EFFECTIVE DATE.] 

This article is effective the day after final enactment. 

ARTICLE III 

Section 1. [290.521] [ACTION TO ENJOIN INCOME 
TAX RETURN PREPARERS.] 
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Subdivision 1. [AUTHORITY TO SEEK INJUNCTION.] 
.4 civil action in the name of the state of Minnesota to enjoin any 
person who is an income tax "etu,'n preparer doing business in 
this state from fw·ther enga.qinq in any conduct described in sub­
division 2 or from furthe,' acting as an income tax return rne­
parer may be commenced at the request of the commissioner of 
1·evenue. Any action under this section shall be brought by the 
aUorney general,:n the district court faT the judicial district in 
which the income tax retuT'" preparc,. resides or has his principal 
place of business, or in which the taxpa.yer with respect to whose 
income tax nturn the action is b1'ought resides. The court may 
exercise its jurisdiction over the action separate and apart from 
any other action brought by the state of Minnesota against the 
income tax return preparer or any taxpayer. 

Subd.2. [ADJUDICATION AND DECREES.] In any ac­
tion under subdivision 1, if the court finds: 

(a) that an income tax return p,'eparer has: 

(1) engaged in any conduct subject to the civil penalty under 
section 2, 

(2) misTepresented his eligibility to pmctice before the de­
partment of re1)en1le, a'· otheTwisg misrep1"esented his experience 
01" education as an income tax 1"eturn preparer, 

(3) guamnteed the pa.'lment of any lax refund or the al­
lowance of any tax credit, or 

(4) engaged in any other [raudulent or deceptive conduct 
which substantially interferes with the p,"oper administration 
of the provisions of this chapter, and 

(b) that injunctive relief is o~]Jp,.opriate to pTevent the recur-
1'ence of such cond1.wt, 

the cow·t may enjoin the pe,'son from further enqaging in such 
cond"ct. If the court finds that an income tax return pupare,' 
has contimwlly or repeatedly enqaged in any conduct described 
in clanses (1) throu.,!h (4) of clause (a) of this subdivision, and 
that an injunction prohibitinq such conduct would not be suf­
ficient to prevent the person's interference with the proper 
administration of this chapter, the court may enjoin the person 
from actin.'/ as an income tax retuTn pTeparer. The court may 
not under this section enjoin the employer of an income tax ,'e­
tm"n pTepareT for conduct described in clauses (1) throuq/z (4) 
of clause (a) of this subdi1)ision engaged in by one or more of 
the employer's employees unless the employer was also actively 
involved in such conduct. 

S,.bd. 3. [INCOME TAX RETURN PREPARER DE· 
FINED.] FOr PU"poses of this section and section 2, the term 
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Hincom.e tax return p1'epare'r" means any person 10ho p1'epa1'es 
for compensation, or who employs one 01' more pet'sons to p,'e­
pare for compensation, any ret1l1'n of tax imposed by thi,. chap­
ter, or' any claim for refund of tax imposed by this chapter. [Cor 
pur'poses of the preceding sentence, the prepar'ation of a sub­
stantial portion of a return or claim for ,'efund shall be tr'eated 
as if it were the preparation of the return or' claim for refund. 

A person shall not be an income tax return preparer merely 
because the person: 

(a) furnishes typing, reproducing, or other mechanical assis­
tance, 

(b) p'repa1'eS a r'eturn Or claim f01' r'e!und of the employer, 
or an officer or employee of the employer, by whom he is regular'­
Iy and continuousl1f employed, 

(c) prepares as a fiduciar'1f a return 01' claim for refund of 
any person, or 

(d) prepares a claim for refund f01' a taxpayer in response 
to any tax orde,' issued to the taxpayer. 

Sec. 2, [290,523] [UNDERSTATEMENT OF TAXPAY­
ER'S LIABILITY BY INCOME TAX RETURN PREPARER.] 

Subdivision 1, [WILFUL UNDERSTATEMENT OF LIA­
BILITY.] If any part of any understatement of liability with 
respect to any return or claim for refund is due to a wilful at­
tempt in any manner to understate the liability for a tax by a 
person who is an income tax ,'eturn preparer with respect to the 
return or c/aim, the person shall pay to the commissioner a penal­
ty of $500 with r'8spect to th e return or claim. This penalty shall 
be considered to be an income tax liability and may be assessed 
at any time as provided in section 290.49, subdivision 6. In any 
proceeding involving the issue of whether 01' not an income tax 
"eturn preparer has wilfully attempted in any manner to undeT­
state the liability f01' tax, the burden of proof in respect of th_ 
issue shall be upon the commissioner, and the return of the ta:l'­
payer may be disclosed to the income tal: r-eturn preparer not­
withstanding section 290.61. 

Subd. 2. [UNDERSTATEMENT OF LIABILITY DE­
FINED.] For TfUrposes of this section, the term "understate­
ment of liability" means any understatement of the net amotmt 
payable with respect to any tax imposed by this chapter, or any 
overstatement of the net amount creditable 0" refundable wUJ, 
respect to any such tax. The determination of whether or not 
ther'e i8 a1l "nderstatement of liability shall be made without re­
gard to a1l1l adrniilistative or judicial action involving the tm:­
payer. 

Sec. 3. [290A.111] [ACTION TO ENJOIN PROPERTY 
TAX REFUND RETURN PREPARERS.] 
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Subdivision 1. [AUTHORITY TO SEEK INJUNCTION.] 
A civil action in the name of the state of Minnesota may be com­
menced in the same manner and pursuant to the same authority 
as provided in section 1, subdivision 1, to enjoin any person who 
is a property tax refund return preparer doing busines8 in this 
state from further engaging in any conduct descTibed in subdivi­
sion 2 or from furthe,· acting as a property tax refund return 
preparer. 

Subd. 2. [ADJUDICATION AND DECREES.] In any ac­
tion under subdivision 1, if the court finds: (a) that a property 
tax refund return preparer has: 

(1) engaged in any conduct subject to the criminal penalty 
provided by section 290A.11, subdivision 2, or subject to the civil 
penalty under section 4, 

(2) misrepresented his eligibility to practice before the de­
partment of revenue, or otherwise misrepresented his experi­
ence or education as a property tax refund return preparer, 

(9) guaranteed the payment of any property taz refund or 
the allowance of any property tax refund credit against income 
tax, 

(4) engaged in any other frandulent or deceptive conduct 
which substantially interferes with the proper administration 
of the provision .• of this chapter, 

the court may decree appropriate injunctive relief pursuant to 
the authority granted in section 1, subdivision 2. 

Subd. S. [PROPERTY TAX REFUND RETURN PRE­
p ARER DEFINED.] For purposes of this section and section 
4, the term "property tax refund return preparer" 8hall have 
the same meaning as the term "income taz return preparer" as 
defined in section 1, subdivision 3, to the extent that the defini­
tion applies to the preparation of a claim for relief under this 
chapter. 

Sec. 4. [290A.112] [OVERSTATEMENT OF TAXPAY­
ER'S CLAIM BY PROPERTY TAX REFUND RETURN PRE­
PARER.] 

Subdivision 1. [WILFUL OVERSTATEMENT OF CLAIM.] 
If any part of an excessive claim with respect to any property 
tax refund return is due to a wilful attempt in any manner to 
overstate the claim for relief allowed under this chapter by a per­
son who is a property tax refund return preparer with re8pect 
to the return, the person shall pay to the commissioner a penalty 
of $500 with respect to the return. This penalty shall be con8id­
ered to be an income tax liability and may be assessed at any ti'me 
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as provided in section 290.;'0, subdivision 6. In any proceeding 
involving the issue of whethe?' or not a p1'operty tax refund re­
turn p1'eparer has wilfully attempted in any mmmer to o'Je;'sfate 
the property tax refund claim, the burden of proof in respect of 
the issue shall be upon the commissionm' and the claim of the 
claimant may be disclosed to the property tax refund return p're­
parer notwithstanding section 200A.17. 

Subd. 2. [OVERSTATEMENT OF CLAIM DEFINED.] 
For purposes of this section, the term "overstatement of claim" 
means any overstatement of the net amount refundable, 01' the 
net amount creditable against income tax, with 1'espect to any 
claim for prope?·ty tax relief provided by tid .• chapter. The de­
termination of whethe'r or not the?'e is an overstatement of a 
claim shall be made without regard to any administmtive 01' j It­
dicial action involving the claimant. 

Sec. 5. [EFFECTIVE DATE.] 

Sections 1 to ;, apply to documents prepared after December 
31,1.082. 

ARTICLE IV 

Section 1. Minnesota Statutes 1981 Supplement, Section 290.-
01, Subdivision 20, as amended by Laws 1981, Third Special Ses­
sion Chapter 2, Article III, Section 2, is amended to read: 

Subd. 20. [GROSS INCOME.] Except as otherwise provid­
ed in this chapter, the term "gross income," as applied to cor­
porations includes every kind of compensation for labor or per­
sonal services of every kind from any private or public employ­
ment, office, position or services; income derived from the 
ownership or use of property; gains or profits derived from 
every kind of disposition of, or every kind of dealing in, prop­
erty; income derived from the transaction of any trade or busi­
ness; and income derived from any source (; EXCEPT THAT 
GROSS INCOME SHALL NOT INCLUDE "EXEMPT FUNC­
TION INCOME" OF A "HOMEOWNERS ASSOCIATION" AS 
THOSE TERMS ARE DEFINED IN SECTION 528 OF THE 
INTERNAL REVENUE CODE OF 1954, AS AMENDED 
THROUGH DECEMBER 31, 1980). 

The term "gross income" in its application to individuals, 
estates, and trusts shall mean the adjusted gross income as de­
fined in the Internal Revenue Code of 1954, as amended through 
the date specified herein for the applicable taxable year, with 
the modifications specified. in this subdivision. For estates and 
trusts the adjusted gross income shall be their federal taxable 
income as defined in the Internal Revenue Code of 1954, as 
amended through the date specified herein for the applicable tax­
able year, with the modifications specified in this subdivision 
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and with the modification that the federal deduction for personal 
exemptions for trusts and estates shall not be allowed. 

(i) (THE INTERNAL REVENUE CODE OF 1954, AS 
AMENDED THROUGH DECEMBER 31, 1974, SHALL BE 
IN EFFECT FOR THE TAXABLE YEARS BEGINNING AF­
TER DECEMBER 31, 1974.) 

«II» The Internal Revenue Code of 1954, as amended 
through December 31, 1976, including the amendments made to 
section 280A (relating to licensed day care centers) in H.R. 3477 
as it passed the Congress on May 16, 1977, shall be in effect for 
the taxable years beginning after December 31, 1976. The provi­
sions of the Tax Reform Act of 1976, P.L. 94-455, which affect 
adjusted gross income shall become effective for purposes of this 
chapter at the same time they become effective for federal in­
come tax purposes. (SECTION 207 (RELATING TO EXTEN­
SION OF PERIOD FOR NONRECOGNITION OF GAIN ON 
SALE OR EXCHANGE OF RESIDENCE) AND SECTION 
402 (RELATING TO TIME FOR MAKING CONTRIBUTIONS 
TO PENSION PLANS OF SELF EMPLOYED PEOPLE) OF 
P.L. 94-12 SHALL BE EFFECTIVE FOR TAXABLE YEARS 
BEGINNING AFTER DECEMBER 31, 1974.) 

The provisions of section 4 of P .L. 95-458, sections 131, 133, 
134, 141, 152, 156, 157, 405, and 543 of P.L. 95-600, and section 
2 of P.L. 96-608 (relating to pensions, individual retirement ac­
counts, deferred compensation plans, the sale of a residence and 
to conservation payments to farmers) including the amendments 
made to these sections in P .L. 96-222 shall be effective at the 
same time that these provisions became effective for federal in­
come tax purposes. 

«III» (ii) The Internal Revenue Code of 1954, as amended 
through December 31, 1979, shall be in effect for taxable years 
beginning after December 31, 1979. 

«IV» (iii) The Internal Revenue Code of 1954, as amended 
through December 31, 1980, and as amended by sections 302(b) 
and 501 to 509 of Public Law Number 97-34, shall be in effect 
for taxable years beginning after December 31, 1980 including 
the provisions of section 404 (relating to partial exclusions of 
dividends and interest received by individuals) of the Crude Oil 
Windfall Profit Tax Act of 1980, P.L. 96-223. The provisions of 
P.L. 96-471 (relating to installment sales) and sections 501 to 
507, of the Economic Recovery Tax Act of 1981, Public Law 
Number 97-34 shall be effective at the same time that they be­
come effective for federal income tax purposes. 

References to the Internal Revenue Code of 1954 in clauses 
(a), (b) (AND), (c), and (e) following shall mean the code in 
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effect for the purpose of defining gross income for the applicable 
taxable year. 

(a) Modifications increasing federal adjusted gross income. 
There shall be added to federal adjusted gross income: 

(l) Interest income on obligations of any state other than 
Minnesota or a political subdivision of any other state exempt 
from federal income taxes under the Internal Revenue Code of 
1954; 

(2) A busiuess casualty loss if the taxpayer elected to deduct 
the loss on the current year's federal income tax return but had 
deducted the loss on the previous year's Minnesota income tax 
return; 

(3) Income taxes imposed by this state or any other taxing 
jurisdiction, tD the extent deductible in determining federal ad­
justed gross income and not credited against federal income tax; 

(4) Interest on indebtedness incurred or continued to pur­
chase or carry securities the income from which is exempt from 
tax under this chapter, to the extent deductible in determining 
federal adjusted gross income; 

(5) Amounts received as reimbursement for an expense of 
sickness or injury which was deducted in a prior taxable year to 
the extent that the deduction for the reimbursed expenditure 
resulted in a tax benefit; 

(6) The amount of any federal income tax overpayment for 
any previous taxable year, received as refund or credited to 
another taxable year's income tax liability, proportionate to the 
percentage of federal income tax that was claimed as' a deduction 
in determining Minnesota income tax for the previous taxable 
year. The amount of the federal income tax overpayment shall 
be reported only to the extent that the amount resulted in a 
reduction of the tax imposed by this chapter. 

The overpayment refund or credit, determined with respect 
to a husband and wife on a joint federal income tax return for a 
previous taxable year, shall be reported on joint, combined, or 
separate Minnesota income tax returns. In the case of combined 
or separate Minnesota returns, the overpayment shall be reported 
by each spouse proportionately according to the relative amounts 
of federal income tax claimed as a deduction on his or her com­
hined or separate Minnesota income tax return for such previous 
taxahle year: 

(7) In the case of a change of residence from Minnesota to 
another state or nation, the amount of moving expenses which 
exceed total reimbursements and which were therefore deducted 
in arriving at federal adjusted gross income; 
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(8) The amount of any increase in the taxpayer's federal 
tax liability under section 47 of the Internal Revenue Code of 
1954 to the extent of the credit under section 38 of the Internal 
Revenue Code of 1954 that was previously allowed as a deduc­
tion (EITHER) under section 290.01, subdivision 20 (b) (7); 

(9) Expenses and losses arising from a farm which are not 
allowable under section 290.09, subdivision 29; 

(10) Expenses and depreciation attributable to substandard 
buildings disallowed by section 290.101 ; 

(11) The amount by which the gain determined pursuant to 
section 41.59, subdivision 2 exceeds the amount of such gain 
included in federal adjusted gross income; 

(12) To the extent deducted in computing the taxpayer's 
federal adjusted gross income for the taxable year, losses recog­
nized upon a transfer of property to the spouse or former spouse 
of the taxpayer in exchange for the release of the spouse's 
marital rights; 

(13) Interest income from qualified scholarship funding 
bonds as defined in section 103(e) of the Internal Revenue Code 
of 1954, if the nonprofit corporation is domiciled outside of 
Minnesota; 

(14) Exempt-interest dividends, as defined in section 
852(b) (5) (A) of the Internal Revenue Code of 1954, not in­
cluded in federal adjusted gross income pursuant to section 
852(b) (5) (B) of the Internal Revenue Code of 1954, except for 
that portion of exempt-interest dividends derived from interest 
income on obligations of the state of Minnesota, any of its 
political or governmental subdivisions, any of its municipalities, 
or any of its governmental agencies or instrumentalities; 

(15) The amount of any excluded gain recognized by a tn1st 
on the sale or exchange of property as defined in section 
641 (c) (1) of the Internal Revenue Code of 1954; 

(16) For taxable years beginning after December 31, 1980 
but before January 1, 1983, in the case of recovery property 
within the meaning of section 168 of the Internal Revenue Code 
of 1954, as amended through December 31, 1981, the amount 
allowed under section 167 of the Internal Revenue Code; 

(17) To the extent not included in the taxpayer's federal 
adjusted gross income, the amount of any gain, from the sale or 
other disposition of property having a lower adjusted basis for 
Minnewta income tax purposes than for federal income tax 
purposes. This modification shall not exceed the difference in 
basis. If the gain is considered a long term capital gain for 
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federal income tax purposes, the modification shall be limited 
to 40 percent of the portion of the gain. This modification is 
limited to property that qualified for the energy credit con­
tained in section 290.06, subdivision 14, and to property acquired 
in exchange for the release of the taxpayer's marital rights con­
tained in section 290.14, clause «9» (7); 

(18) The amount of any loss from a source outside of Minne­
sota which is not allowed under section 290.17 including any 
capital loss or net operating loss carryforwards or carrybacks 
resulting from the loss; 

(19) The amount of a distribution from an individual hous­
ing account which is to be included in gross income as required 
under section 290.08, subdivision 25; 

(20) To the extent deducted in computing the taxpayer's 
federal adjusted gross income, interest, taxes and other expenses 
which are not allowed under section 290.10, clause (9) or (10) ; 

(21) To the extent excluded from federal adjusted gross in­
come, in the case of a city manager or city administrator who 
elects to be excluded from the public employees retirement as­
sociation and who makes contributions to a deferred compensa­
tion program pursuant to section 353.028, the amount of con­
tributions made by the city manager or administrator which is 
equal to the amount which would have been the city manager's 
or administrator's employee contribution pursuant to section 
353.27, subdivision 2, if he were a member of the public em­
ployees retirement association; (AND) 

(22) For taxable years beginning after December 31, 1980 
but before January 1, 1983, in the case of section 179 property 
within the meaning of the Internal Revenue Code of 1954, the 
amount allowed as a deduction under section 179 of the Internal 
Revenue Code .. and 

(28) Losses from the business of mining as defined in sec­
tion f!90.05, subdivision 1, clause (a) which is not subject to the 
Minnesota income tax. 

(b) Modifications reducing federal adjusted gross income. 
There shall be subtracted from federal adjusted gross income; 

(1) Interest income on obligations of any authority, com­
mission or instrumentality of the United States to the extent 
includible in gross income for federal income tax purposes but 
exempt from state income tax under the laws of the United 
States; 

(2) The portion of any gain, from the sale or other disposi­
tion of property having a higher adjusted basis for Minnesota 
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income tax purposes than for federal income tax purposes, that 
does not exceed such difference in basis; but if such gain is 
considered a long-term capital gain for federal income tax pur­
poses, the modification shall be limited to (60) 40 per centum 
of the portion of the gain. This modification shall not be ap­
plicable if the difference in basis is due to disallowance of 
depreciation pursuant to section 290.101. 

(3) (INTEREST OR DIVIDEND INCOME ON SECU­
RITIES TO THE EXTENT EXEMPT FROM INCOME TAX 
UNDER THE LAWS OF THIS STATE AUTHORIZING THE 
ISSUANCE OF THE SECURITIES BUT INCLUDIBLE IN 
GROSS INCOME FOR FEDERAL INCOME TAX PUR­
POSES) Income from the performance of personal or profes­
sional services which is subject to the reciprocity exclusion con­
tained in section 290.081, clause (a) ; 

(4) Losses, not otherwise reducing federal adjusted gross 
income assignable to Minnesota, arising from events or trans­
actions which are assignable to Minnesota under the provisions 
of sections 290.17 to 290.20, including any capital loss or net 
operating loss carryforwards or carry backs or out of state loss 
carryforwards resulting from the losses, and including any farm 
loss carryforwards or carrybacks; 

(5) If included in federal adjusted gross income, the amount 
of any credit received, whether received as a refund or credit 
to another taxable year's income tax liability, pursuant to 
chapter 290A, and the amount of any overpayment of income 
tax to Minnesota, or any other state, for any previous taxable 
year, whether the amount is received as a refund or credited to 
another taxable year's income tax liability; 

(6) To the extent included in federal adjusted gross income. 
or the amount reflected as the ordinary income portion of a 
lump sum distribution under section 402(e) of the Internal 
Revenue Code of 1954, notwithstanding any other law to the 
contrary, the amount received by any person (i) from the United 
States, its agencies or instrumentalities, the Federal Reserve 
Bank or from the state of Minnesota or any of its political or 
governmental subdivisions or from any other state or its political 
or governmental subdivisions, or a Minnesota volunteer fire­
fighter's relief association, by way of payment as a pension, 
public employee retirement benefit, or any combination thereof, 
or (ii) as a retirement or survivor's benefit made from a plan 
qualifying under section 401, 403, 404, 405, 408, 409 or 409A of 
the Internal Revenue Code of 1954. The maximum amount of this 
subtraction shall be $11,000 less the amount by which the 
individual's federal adjusted gross income, plus the ordinary 
income portion of a lump sum distribution as defined in section 
402(e) of the Internal Revenue Code of 1954, exceeds $17,000. 
In the case of a volunteer firefighter who receives an involun­
tary lump sum distribution of his pension or retirement bene-
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fits, the maximum amount of this subtraction shall be $11,000; 
this subtraction shall not be reduced by the amount of the 
individual's federal adjusted gross income in excess of $17,000; 

(7) The amount of any credit to the taxpayer's federal tax 
liability under section 38 of the Internal Revenue Code of 1954 
but only to the extent that the credit is connected with or allo­
cable against the production or receipt of income included in 
the measure of the tax imposed by this chapter; 

(8) To the extent included in the taxpayer's federal adjusted 
gross income for the taxable year, gain recognized upon a trans­
fer of property to the spouse or former spouse of the taxpayer in 
exchange for the release of the spouse's marital rights; 

(9) The amount of any distribution from a qualified pension 
or profit sharing plan included in federal adjusted gross income 
in the year of receipt to the extent of any contribution not pre­
viously allowed as a deduction by reason of a change in federal 
law which was not adopted by Minn"sota law for a taxable year 
beginning in 1974 or later; 

(10) Interest, including payment adjustment to the extent 
that it is applied to interest, earned by the seller of the property 
on a family farm security loan executed before January 1, 1986 
that is guaranteed by the commissioner of agriculture as pro­
vided in sections 41.51 to 41.60; 

(11) The first $3,000 of compensation for personal services 
in the armed forces of the United States or the United Nations, 
and the next $2,000 of compensation for personal services in 
the armed forces of the United States or the United Nations 
wholly performed outside the state of Minnesota. This modifi­
cation does not apply to compensation defined in clause (b) (6); 

(12) The amount of any income earned for personal services 
rendered outside of Minnesota prior to the date when the tax­
payer became a resident of Minnesota. This modification does 
not apply to compensation defined in clause (b) (6); 

(13) In the case of wages or salaries paid or incurred on 
or after January 1, 1977, the amount of any credit for employ­
ment of certain new employees under sections 44B and 51 to 
53 of the Internal Revenue Code of 1954 which is claimed as 
a credit against the taxpayer's federal tax liability, but only to 
the extent that the credit is connected with or allocable against 
the production or receipt of income included in the measure of 
the tax imposed by this chapter; 

(14) In the case of work incentive program expenses paid 
or incurred on or after January 1, 1979, the amount of any credit 
for expenses of work incentive programs under sections 40, 50A 
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and 50B of the Internal Revenue Code of 1954 which is claimed 
as a credit against the taxpayer's federal tax liability, but only 
to the extent that the credit is connected with or allocable 
against the production or receipt of income included in the mea­
sure of the tax imposed by this chapter; 

(15) Unemployment compensation to the extent includible 
in gross income for federal income tax purposes under section 
85 of the Internal Revenue Code of 1954; 

(16) To the extent included in federal adjusted gross income, 
severance pay that may be treated as a lump sum distribution 
under the provisions of section 290.032, subdivision 5; 

(17) The amount of any income or gain which is not assign­
able to Minnesota under the provisions of section 29().17; 

(18) Minneota exempt-interest dividends as provided by sub­
division 27 ; 

(19) A business casualty loss which the taxpayer elected to 
deduct on the current year's Minnesota income tax return but 
did not deduct on the current year's federal income tax return; 
(AND) 

«20) INCOME FROM THE PERFORMANCE OF PER­
SONAL OR PROFESSIONAL SERVICES WHICH IS SUR­
.TECT TO THE RECIPROCITY EXCLUSION· CONT AINED 
IN SECTION 290.081, CLAUSE (A);) 

( (21» (20) To the extent included in federal adjusted gross 
income, in the case of a city manager or city administrator who 
elects to be excluded from the public employees retirement as­
sociation and who makes contributions to a deferred compensa­
tion program pursuant to section 353.028, the amount of pay­
!'lents from the deferred compensation program equivalent to 
the amount of contributions taxed under clause (a) (21); (AND) 

«22» (21) Contributions to and interest earned on an indi­
vidual housing account as provided by section 290.08, subdivision 
25; 

(23» (:2:2) Interest earned on a contract for deed entered 
into for the purchase of property for agricultural nse if the rate 
of interest set in the contract is no more than eight percent per 
year for the duration of the term of the contract. This exclusion 
shall be available only if (1) the purchaser is an individual who, 
together with his spouse and dependents, has a total net worth 
valued at less than $150,000 and (2) the property purchased 
under the contract is farm land as defined in section 41.52, sub­
division 6 of no more than 1,000 acres that the purchaser intends 
to use for agricultural purposes. Compliance with these require-
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ments shall be stated in an affidavit to be filed with the first in­
come tax return on which the taxpayer claims (he exclusion pl'O­
vided in tbis clause. Upon request accompanied by the informa­
tion necessary to make the determination, tho, commissiolicr shall 
determine whether interest to be paid on a proposed transaction 
will qualify for this exclusion; the determination shall be provid­
ed within 30 days of receipt of the request, unless the commis­
sioner finds it necessary to obtain additional information, or 
verification of the information provided, in which case the de­
termination shall be provided within 30 days of receipt of the 
final item of information or verification. The exclusion provided 
in this clause shall apply to interest earned on contracts for deed 
entered into after December 31, 1981 and before July 1, 1983; 

«24» (23) For the taxable year beginning after December 
31, 1980, but before January 1, 1982, an amount equal to 85 per­
cent of the deduction allowed under section 168 of the Internal 
Revenue Code of 1954 as amended through December 31, 1981. 
For the taxable year beginning after December 31, 1981 but be­
fore January 1, 1983, 83 percent of the deduction allowed under 
section 168 of the Internal Revenue Code of 1954 as amended 
through Decemher 31, 1981. The depreciation ad.iustments made 
to basis in the case of recovery property within the meaning of 
section 168 of the Internal Revenue Code of 1954 as amended 
throug-h December 31, 1981 shall be the depreciation ad.iustments 
made for federal income tax purposes under the Internal Revenue 
Code of 1954, as amended through December 31, 1981. Adoption 
of this provision shall not be construed as indicating the intent 
of the legislature to enact provisions authorizing amortization 
of the amount of depreciation not excludable under this clause; 
(AND) 

«25» (24) For taxable years beginning after December 
31, 1980 but before January 1, 1983, an amount equal to the de­
duction allowed under section 179 of the Internal Revenue Code 
of 1954 as amended through December 31, 1981; and 

(25) Income from the business of mining as defined in sec­
tion 290.05, subdivision 1, clause (0.) which is not subject to the 
Minnesota income tax. 

(c) A modification affecting shareholders of electing small 
business corporations under section 1372 of the Internal Revenue 
Code of 1954 shall be made (.) 

(IN CASES) where the election under section 1372 of the 
Internal Revenue Code of 1954 antedates the election under this 
chapter and at the close of the taxable year immediately pre­
ceding the effective election under this chapter the corporation 
has a reserve of undistributed taxable income previously taxed 
to shareholders under the provisions of the Internal Revenue 
Code of 1954, in the event and to the extent that t.he reserve is 
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distributed to shareholders the distribution shall be taxed as a 
dividend for purposes of this chapter. 

(d) Amounts transferred from a reserve or other account, if 
in effect transfers to surplus, shall, to the extent that the 
amounts were accumulated through deductions from gross in­
come or entered into the computation of taxable net income 
during any taxable year, be treated as gross income for the 
year in which the transfer occurs, but only to the extent that 
the amounts resulted in a reduction of the tax imposed by this 
chapter and amounts received as refunds on account of taxes 
deducted from gross income during any taxable year shall be 
treated as gross income for the year in which actually received, 
but only to the extent that such amounts resulted in a reduction 
of the tax imposed by this chapter. 

(e) Modification in computing taxable income of the estate 
of a decedent. Amounts allowable under section 291.07, subdivi­
sion 1, clause (2) in computing Minnesota inheritance or estate 
tax liability shall not be allowed as a deduction (or as an offset 
against the sales price of property in determining gain or loss) 
in computing the taxable income of the estate or any person 
unless there is filed within the time and in the manner and 
form prescribed by the commissioner a statement that the 
amounts have not been allowed as a deduction under section 291.-
07 and a waiver of the right to have the amounts allowed at 
any time as deductions under section 291.07. The provisions of 
this paragraph shall not apply with respect to deductions allowed 
under section 290.077 (relating to income in respect of dece­
dents). In the event that the election made for federal tax pur­
poses under section 642(g) of the Internal Revenue Code of 
1954 differs from the election made under this paragraph appro­
priate modification of the estate's federal taxable income shall 
be made to implement the election made under this paragraph 
in accordance with regulations prescribed by the commissioner. 

Sec. 2. Minnesota Statutes 1981 Supplement, Section 290.01. 
Subdivision 27, is amended to read: 

Subd. 27. [MINNESOTA EXEMPT-INTEREST DIVI­
DENDS.] If, at the close of each quarter of its taxable year, 
at least 50 percent of the value (as defined in section 851(c) (4) 
of the Internal Revenue Code of 1954 as amended through De­
cember 31, 1979) of the total assets of a regulated investment 
company (as defined and limited by section 851 of the Internal 
Revenue Code of 1954 as amended through December 31, 1979 
and to which sections 851 to 855 of the Code apply for the tax­
able year) consists of obligations of any authority, commissio'n, 
or instrumentality of the United States as described in subdivi­
sion 20, clause (b) (1), or section 290.08, subdivision 8, deter­
mined without regard to the last sentence, the company shall 
be qualified to pay Minnesota exempt-interest dividends. as de­
fined herein, to its shareholders. 
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(A) A Minnesota exempt-interest dividend means any divi­
dend or part thereof (other than a capital gain dividend as 
defined in subdiviilion 21, or an exempt-interest dividend as 
defined in section 852(b) (5) (A) of the Internal Revenue Code 
of 1954, as amended through December 31, 1979) paid by a 
regulated investment company and designated by it as a Minne­
sota exempt-interest dividend in a written notice mailed to its 
shareholders not later than 45 days after the close of its taxable 
year. If the aggregate amount so designated with respect to a 
taxable year of the company, including Minnesota exempt-inter­
est dividends paid after the close of the taxable year as described 
in section 290.21, subdivision 6, is greater than the excess of-

(i) The amount of interest from an obligation of any author­
ity, commission, or instrumentality of the United States that 
would be excludable from gross income under subdivision 20, 
clause (b) (1), or section 290.08, subdivision 8 determined with­
out regard to the last sentence, if the company were subject to 
chapter 290, whether or not the company is subject to chapter 
290, over 

(ii) The amounts that would be disallowed as deductions 
under section 290.09, subdivisions 3 (b) and 13, if the company 
were subject to chapter 290, whether or not the company is 
subject to chapter 290, as a result of the company's ownership 
of obligations of any authority, commiSSion, or instrumentality 
of the United States as described in subdivision 20, clause (b) (1), 
or section 290.08, subdivision 8, determined without regard to 
the last sentence, 

the portion of such distribution which shall constitute a Min­
nesota exempt-interest dividend shall be only that proportion 
of the amount so designated as the amount of the excess for the 
taxable year bears to the amount so designated. 

(B) A Minnesota exempt-interest dividend shall be treated 
by the shareholders for all purposes of chapter 290 as an item 
of interest excludable from gross income under subdivision 20, 
clause (b) (1), (AND) or section 290.08, subdivision 8. Such Jlur­
poses include but are not limited to-

(i) The determination of gross income and taxable income, 

(ii) The determination of distributable net income under sec­
tion 290.23, 

(iii) The allowance of, or calculation of the amount of, any 
credit or deduction, and 

(iv) The determination of the basis in the hands of any 
shareholder of any share of stock of the company. 
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Sec. 3. Minnesota Statutes 1980, Section 290.012, Subdivision 
2, is amended to read: 

Subd. 2. "Claimant" means the individual taxpayer whose 
income, together with that of his spouse, if any, brings him with­
in the provisions of this section and section 290.06, subdivision 
3d. No claimant and spouse whose federal adjusted gross income, 
including the modifications increasing federal adjusted gross 
income as computed under section 290.01, subdivision 20, clause 
(a) (AND SECTION 290.17), exceed $20,000 may qualify under 
this section. 

Sec. 4. Minnesota Statutes 1980, Section 290.02, is amended 
to read: 

290.02 [EXCISE TAX ON CORPORATIONS; IMPOSI­
TION, MEASUREMENT.] 

An annual excise tax is hereby imposed upon every domestic 
corporation (, EXCEPT THOSE INCLUDED WITHIN SEC­
TION 290.03,) for the privilege of existing as a corporation dur­
ing any part of its taxable year, and upon every foreign corpora­
tion doing business within this state, except those included with­
in section 290.03, including but not limited to railroad companies 
for the grant to it of the privilege of transacting or for the actual 
transaction by it of any local business within this state during 
any part of its taxable year, in corporate or organized form. 

The tax so imposed shall be measured by such corporations' 
taxable net income for the taxable year for which the tax is im­
posed, and computed in the manner and at the rates provided in 
this chapter. 

Sec. 5. Minnesota Statutes 1980, Section 290.03, is amended 
to read: 

290.03 [INCOME TAX; IMPOSITION, CLASSES OF TAX­
PAYERS.] 

An annual tax for each taxable year, computed in the manner 
and at the rates hereinafter provided, is hereby imposed upon 
the taxable net income for such year of the following classes of 
taxpayers: 

(1) (DOMESTIC AND) Foreign corporations not taxable 
under section 290.02 which own property within this state or 
whose business within this state during the taxable year consists 
exclusively of foreign commerce, interstate commerce, or both; 

Business within the state shall not be deemed to include trans­
portation in interstate or foreign commerce, or both, by means 
of ships navigating within or through waters which are made 
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international for navigation purposes by any treaty or agree­
ment to which the United States is a party; 

(2) Resident and non-resident individuals; 

(3) Estates of decedents, dying domiciled within or without 
this state; 

(4) Trusts (except those taxable as corporations) however 
ueated by residents or non-residents or by domestic or foreign 
corporations. 

Sec. 6. Minnesota Statutes 1981 Supplement, Section 290.05, 
Sulxlivision 1, is amended to read: 

Subdivision 1. The following corporations, individuals, 
estates, trusts, and organizations shall be exempted from taxa­
tion under this chapter, provided that every such person or 
corporation claiming exemption under this chapter, in whole or 
in part, must establish to the satisfaction of the commissioner 
the taxable status of any income or activity: 

(a) Corporations, individuals, estates, and trusts engaged 
in the business of mining or producing iron ore and other ores 
the mining or production of which is subject to the occupation 
tax imposed by section 298.01; but if any such corporation, 
individual, estate, or trust engages in any other business or 
activity or has income from any property not used in such busi­
ness it shall be subject to this tax computed on the net income 
from such property or such other business or activity. Royalty 
(as defined in section 299.02) shall not be considered as income 
from the business of mining or producing iron ore within the 
meaning of this section; 

(b) (FARMERS' MUTUAL INSURANCE COMPANIES 
ORGANIZED AND EXISTING UNDER THE LAWS OF THFj 
STATE AND CREDIT UNIONS ORGANIZED UNDER CHAP­
TER 52;) 

«C) FRATERNAL BENEFICIARY ASSOCIATIONS 
WHEREVER ORGANIZED, AND PUBLIC DEPARTMENT 
RELIEF ASSOCIATIONS OF PUBLIC EMPLOYEES OF THIS 
STATE OR OF ANY OF ITS POLITICAL SUBDIVISIONS;) 

«D) COOPERATIVE OR MUTUAL RURAL TELE­
PHONE ASSOCIATIONS; AND COOPERATIVE ASSOCIA­
TIONS ORGANIZED UNDER THE PROVISIONS OF 
CHAPTER 308, WHICH ARE ENGAGED IN THE TRANS­
MISSION AND DISTRIBUTION OF ELECTRICAL HEAT, 
LIGHT OR POWER UPON A MUTUAL AND COOPERATIVE 
PLAN IN AREAS OUTSIDE THE CORPORATE LIMITS OF 
ANY CITY; BUT IF ANY SUCH COOPERATIVE ASSOCIA-
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TION ENGAGES IN SUPPLYING ELECTRICAL HEAT, 
LIGHT OR POWER TO CONSUMERS WITHIN THE COR­
PORATE LIMITS OF ANY CITY, THEN SUCH ASSOCIA­
TION SHALL BE SUBJECT TO THIS TAX COMPUTED ON 
THAT PORTION OF ITS NET INCOME WHICH ITS GROSS 
RECEIPTS FROM CONSUMERS WITHIN SUCH CORPO­
RATE LIMITS BEARS TO ITS TOTAL GROSS RECEIPTS;) 

«E» The United States of America, the state of Minnesota 
or any political subdivision of either agencies or instrumen­
talities, whether engaged in the discharge of governmental or 
proprietary functions. 

Sec. 7. Minnesota Statutes 1981 Supplement, Section 290.05, 
Subdivision 4, is amended to read: 

Subd. 4. (a) Corporations, individuals, estates, trusts or 
organizations claiming exemption under the provisions of (S UB­
DIVISION 1, CLAUSE (C), OR) subdivision 2 shall furnish 
infonnation as to their exempt status under the Internal Revenue 
Code. 

(b) Such corporations, individuals, estates, trusts, and or­
ganizations shall file with the commissioner of revenue a copy 
of any annual report that is required to be filed with the Internal 
Revenue Service, no later than ten days after filing the same with 
the Internal Revenue Service. 

Any person required to file a copy of a federal return pur­
suant to the preceding paragraph who wilfully fails to file such 
return shall be guilty of a misdemeanor. 

(c) In the event that the Internal Revenue Service revokes, 
cancels or suspends, in whole or part, the exempt status of any 
corporation, individual, estate, trust or organization referred 
to in clause (a), or if the amount of gross income, deductions, 
credits, items of tax preference or taxable income is changed or 
corrected by either the taxpayer or the Internal Revenue Service, 
or if the taxpayer consents to any extension of time for assess­
ment, of federal income taxes such corporation, individual, 
estate, trust or organization shall notify the commissioner in 
writing of such action within 90 days thereafter. 

(d) The periods of limitations contained in section 290.56 
shall apply whenever there has been any action referred to in 
clause (c), notwithstanding any period of limitations to the con­
trary. 

Sec. 8. Minnesota Statutes 1980, Section 290.06, Subdivision 
9, is amended to read: 

Subd. 9. 
IT.] (a) 

[POLLUTION CONTROL EQUIPMENT, CRED­
A credit of five percent of the net cost of equipment 
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used primarily to abate or control pollutants to meet or exceed 
state laws, rules or standards to the extent the property is so used 
and which is included in section 290.09, subdivision 7, paragraph 
(A) (a) may be deducted from the tax due under this chapter 
in the first year for which a depreciation deduction is allowed 
for the equipment. The credit allowed by this subdivision shall 
not exceed so much of the liability for tax for the taxable year 
as does not exceed $75,000. The credit shall apply only if the 
equipment meets rules prescribed by the Minnesota pollution con­
trol agency and is installed or operated in accordance with a 
permit or order issued by the agency. 

(b) If the amount of the credit determined under (a) for any 
taxable year for which a depreciation deduction is allowed ex­
ceeds the limitation provided by (a) for such taxable year (here­
inafter in this subdivision referred to as the "unused credit 
year"), such excess shall be, a credit carryover to each of the four 
taxable years following the unused credit year. 

The entire amount of the unused credit for an unused credit 
year shall be carried to the earliest of the four taxable years to 
which such credit may be carried and then to each of the other 
three taxable years; provided, however, the maximum credit al­
lowable in anyone taxable year under this subdivision (including 
the credit allowable under (a) and the carryforward allowable 
under this paragraph) shall in no event exceed $75,000. 

«C) THIS SUBDIVISION SHALL APPLY TO PROP­
ERTY ACQUIRED IN TAXABLE YEARS BEGINNING ON 
OR AFTER JANUARY 1, 1977.) 

Sec. 9. Minnesota Statutes 1980, Section 290.06, Subdivision 
9a, is amended to read: 

Subd. 9a. [FEEDLOT POLLUTION CONTROL EQUIP­
MENT.] A credit of ten percent of the net cost of pollution con­
trol and abatement equipment, including but not limited to, 
lagoons, concrete storage pits, slurry handling equipment, and 
other equipment and devices approved by the pollution control 
agency, purchased, installed and operated within the state by a 
feedlot operator to prevent pollution of air, land, or water in con­
nection with the operation of a livestock feedlot, poultry lot or 
other animal lot, may be deducted from the tax due under this 
chapter in the taxable year in which such equipment is pur­
chased; provided that no deduction shaH be taken for any portion 
of the cost of the same equipment pursuant to subdivision 9. 

If the amount of the credit provided by this subdivision ex­
ceeds the taxpayer's liability for taxes pursuant to chapter 290 
in the taxable year (, BEGINNING AFTER DECEMBER 31, 
1972,) in which the equipment is purchased, the excess amount 
may be carried forward to the four taxable years following the 
year of purchase. The ent;re amount of the credit not used in the 
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year purchased shall be carried to the earliest of the four taxable 
years to which the credit may be carried and then to each of the 
three successive taxable years. 

Sec. 10. Minnesota Statutes 1981 Supplement, Section 290.-
075, is amended to read: 

290.075 [RENEGOTIATED WAR CONTRACTS.] 

Any corporate taxpayer who supplies any goods, wares and 
merchandise or performs services, or both, under any contract, 
with the United States of America, or under any subcontract 
thereunder, or under a cost-plus-a-fixed-fee contract with the 
United States of America, or any agency thereof and who is 
subject to renegotiations under the renegotiation laws of the 
United States of America, or is required to renegotiate with his 
subcontractor, shall be required to adjust his or its Minnesota 
income and franchise tax liability in accordance with the follow­
ing rules: 

A return shall be filed and the income and franchise tax com­
puted, on the basis of the Minnesota taxable net income without 
giving effect to any renegotiations occurring after the close of 
the taxable year. If after the close of the taxable year there is 
a final determination under renegotiation, (THE DIFFER­
ENCE BETWEEN (1» the amount determined by the rene­
gotiation to be (a) excess profits, (b) excess fees under a fixed 
fee contract with the United States, or any agency thereof, or 
(c) the amount of any item for which the taxpayer has been 
reimbursed but which is disallowed as an item of cost chargeable 
to a fixed fee contract, (AND (2) THE AMOUNT OF FED­
ERAL INCOME AND EXCESS PROFITS TAXES APPLICA­
BLE THERETO,) shall be allowed as a deduction from gross 
income in the taxable year in which said final determination is 
made, but only to the extent that such renegotiated profits, fees 
or amounts were included in the taxable net income in a prior 
year. If the taxable net income for the taxable year in which 
said final determination is made is less than said deduction, 
the taxpayer shall be entitled to a refund of the state income 
tax which it has paid on the difference between said deduction 
and said taxable income. The certificate of the agency or in­
strumentality of the United States conducting such renegotiation 
proceedings shall be evidence of the amount of the renegotiated 
profit and of the date thereof. 

Sec. 11. Minnesota Statutes 1980, Section 290.079, Subdivi­
sion r, is amended to read: 

Subdivision 1. [AMOUNT CONSTITUTING INTEREST.] 
For purposes of this chapter, in the case of any contract for the 
sale or exchange of property there shall be treated as interest 
that part of a payment to which (THIS SECTION) section 483 
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of the Internal Revenue Code of 1954, as amended through De­
cember 31,1981, applies (WHICH BEARS THE SAME RATIO 
TO THE AMOUNT OF SUCH PAYMENT AS THE TOTAL 
UNSTATED INTEREST UNDER SUCH CONTRACT BEARS 
TO THE TOTAL OF THE PAYMENTS TO WHICH THIS 
SECTION APPLIED WHICH ARE DUE UNDER SUCH CON­
TRACT). 

Sec. 12. Minnesota Statutes 1981 Supplement, Section 290.-
081, is amended to read: 

290.081 [INCOME OF NONRESIDENTS, RECIPROCITY.] 

(a) The compensation received for the performance of per­
sonal or professional services within this state by an indiyidual 
who resides and has his place of abode and place to which he 
customarily returns at least once a month in another state, shall 
be excluded from gross income to the extent such compensa­
tion is subject to an income tax imposed by the state of his 
residence; provided that such state allows a similar exclusion 
of compensation received by residents of Minnesota for services 
performed therein, or 

(b) Whenever a nonresident taxpayer has become liable for 
income taxes to the state where he resides upon his net income 
for the taxable year derived from the performance of personal 
or professional services within this state and subject to taxation 
under this chapter, there shall be allowed as a credit against 
the amount of income tax payable by him under this chapter, 
such proportion of the tax so paid by him to the state where 
he resides as his gross income subject to taxation under this 
chapter bears to his entire gross income upon which the tax 
so paid to such other state was imposed; provided, that such 
credit shall be allowed only if the laws of such state grant a 
substantially similar credit to residents of this state subject 
to income tax under such laws, or 

(c) If any taxpayer who is a resident of this state, or a 
domestic corporation or corporation commercially domiciled 
therein, has become liable for taxes on or measured by net in­
come to another state or a province or territory of Canada upon, 
if the taxpayer is an individual, any income, or if it is a corpora­
tion, estate, or trust, upon income derived from the performance 
of personal or professional services within such other state or 
province or territory of Canada and subject to taxation under 
this chapter he or it shall be entitled to a credit against the 
amount of taxes payable under this chapter, of such proportion 
thereof, as such gross income subject to taxation in such state 
or province or territory of Canada bears to his entire gross 
income subject to taxation under this chapter; provided (1) that 
such credit shall in no event exceed the amount of tax so paid 

. to such other state or province or territory of Canada on the 
gross income earned within such other state or province or 
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territory of Canada and subject to taxation under this chapter, 
and (2) that such credit shall not be allowed if such other state 
or province or territory of Canada allows residents of this state 
a credit against the taxes imposed by such state or province or 
territory of Canada for taxes payable under this chapter sub­
stantially similar to the credit provided for by paragraph (b) of 
this section, and (3) the allowance of such credit shall not oper­
ate to reduce the taxes payable under this chapter to an amount 
less than would have been payable if the gross income earned in 
such other state or province or territory of Canada had been 
excluded in computing net income under this chapter. 

(d) The commissioner shall by regulation determine with 
respect to gross income earned in any other state the applicable 
clause of this section. When it is deemed to be in the best inter­
ests of the people of this state, the commissioner may determine 
that the provisions of clause (a) shall not apply. 

(e) "Tax So Paid" as used in this section means taxes on or 
measured by net income payable to another state or province or 
territory of Canada on income earned within the taxable year 
for which the credit is claimed, provided that such tax is actually 
paid in that taxable year, or subsequent taxable years. 

For purposes of clause (c), where a Minnesota resident re­
ported an item of income to Minnesota and is assessed tax in 
another state or a province or territory of Canada on that same 
item of income after the Minnesota statute of limitations has 
expired, the taxpayer shaU be allowed to receive a credit for 
that year based on clause (c), notwithstanding the provisions 
of sections 290.49, 290.50, and 290.56. For purposes of the pre­
ceding sentence, the burden of proof shall be on the taxpayer 
to show that he is entitled to a credit. 

(f) For the purposes of clause (a), whenever the Wisconsin 
tax on Minnesota residents which would have been paid Wis­
consin without clause (a) exceeds the Minnesota tax on Wiscon­
sin residents which would have been paid Minnesota without 
clause (a). or vice versa, then the state with the net revenue 
loss resulting from clause (a) shall receive from the other state 
the amount of such loss. This provision shall be effective for 
all years beginning after December 31, 1972. The data used for 
computing the loss to either state shall be determined on or 
before September 30 of the year following the close of the pre­
vious calendar year. 

Interest shall be payable on all delinquent balances relating 
to taxable years beginning after December 31, 1977. The com­
missioner of revenue is authorized to enter into agreements with 
the state of Wisconsin specifying the reciprocity payment due 
date, conditions constituting delinquency, interest rates, and a 
method for computing interest due on any delinquent amounts. 
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If an agreement cannot be reached as to the amount of the 
loss, the commissioner of revenue and the taxing official of the 
state of Wisconsin shall each appoint a member of a board of 
arbitration and these members shall appoint the third member 
of the board. The board shall select one of its members as 
chairman. Such board may administer oaths, take testimony, 
subpoena witnesses, and require their attendance, require the 
production of books, papers and documents, and hold hearings 
at such places as are deemed necessary. The board shall then 
make a determination as to the amount to be paid the other 
state which determination shall be final and conclusive. 

Notwithstanding the provisions of section 290.61, the com­
missioner may furnish copies of returns, reports, or other in­
formation to the taxing official of the state of Wisconsin, a 
member of the board of arbitration, or a consultant under joint 
contract with the states of Minnesota and Wisconsin for the 
purpose of making a determination as to the amount to be paid 
the other state under the provisions of this section. Prior to 
the release of any information under the provisions of this sec­
tion, the person to whom the information is to be released shall 
sign an agreement which provides that he will protect the con­
fidentiality of the returns and information revealed thereby to 
the extent that it is protected under the laws of the state of 
Minnesota. 

Sec. 13. Minnesota Statutes 1981 Supplement, Section 290.00, 
Subdivision 4, is amended to read: 

Subd. 4. [TAXES.] Taxes paid or accrued within the tax­
able year, except (a) income or franchise taxes imposed by this 
chapter and income or franchise taxes paid to any other state 
or to any province or territory of Canada fur which a credit is 
allowed under section 290.081; (b) taxes assessed against local 
benefits of a kind deemed in law to increase the value of the prop­
erty assessed; (c) inheritance. gift and estate taxes except as 
provided in section 290.077, subdivision 4; (d) cigarette and 
tobacco products excise tax imposed on the consumer; (e) that 
part of Minnesota property taxes for which a credit or refund 
is claimed and allowed under chapter 290A; (f) federal income 
taxes (including the windfall profit tax on domestic crude oil), 
by corporations. national and state banks; (g) mortgage registr)' 
tax: (h) real estate transfer tax; (i) federal telephone tax; (.i) 
federal transportation tax; and (k) tax paid by any corporation 
or national or state bank to any foreign country or possession 
of the United States to the extent that a credit against federal 
income taxes is allowed under the provisions of the Internal 
Revenue Code of 1954, as amended through December 31, 1980. 
If the taxpayer's foreign tax credit consists of both foreign taxes 
deemed paid and foreign taxes actually paid or withheld, it will 
he conclusively presumed that foreign taxes deemed paid were 
first used by the taxpayer in its foreign tax credit. Minnesota 
in'OSS income shall include the amount of foreign tax paid wl;ich 
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had been allowed as a deduction in a previous year, provided such 
foreign tax is later allowed as a credit against federal income 
tax. 

Ta.'{es imposed upon a shareholder's interest in a corporation 
which are paid by the corporation without reimbursement from 
the shareholder shall be deductible only by sueh corporation. 

Property taxes shall be allowed as a deduction to the same tax­
payer and in the same manner as provided in section 164 of the 
Internal Revenue Code of 1954, as amended through December 
31, 1.?81, notwithstanding the provisions of section 272.31. 

Sec. 14. Minnesota Statutes 1981 Supplement, Section 290.09, 
Su bdivision 15, is amended to read: 

Subd. 15. [STANDARD DEDUCTION.] In lieu of all 
deductions provided for in this chapter, except for the federal 
income tax deduction, an individual may claim or be allowed a 
standard deduction as follows: 

(a) Subject to modification pursuant to clause (b), the stan­
dard deduction shall be an amount equal to ten percent of the 
adjusted gross income of the taxpayer, up to a maximum deduc­
tion of $2,000. 

In the case of a husband and wife, the standard deduction shall 
not be allowed to either if the net income of one of the spouses 
is determined without regard to the standard deduction. 

(b) For each taxable year beginning after December 31, 
1980, the maximum amount of the standard deduction shall be 
adjusted for inflation in the same manner as provided in section 
290.06, subdivision 2d, for the expansion of the taxable net in­
come brackets. (IF THE PRODUCT EXCEEDS A WHOLE 
DOLLAR AMOUNT, IT SHALL BE ROUNDED TO THE 
NEAREST DOLLAR.) 

(c) The commissioner of revenue may establish a standard 
deduction tax table incorporating the rates set forth in section 
290.06, subdivision 2c, and the standard deduction. The tax of 
any individual taxpayer whose adjusted gross income is less than 
~20,OOO shall, if an election is made not to itemize nonbusiness 
deductions, be computed in accordance with tabies prepared and 
issued by the commissioner of revenue. The tables shall be pre­
pared to reflect the all.owance of the standard deduction and the 
personal and dependent credite. 

Sec. 15. Minnesota Statutes 1980, Section 290.09, Subdivision 
16, is amended to read: 
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Subd. 16. [CIRCULATION EXPENDITURES.] Notwith­
standing the provisions of section 290.10(2). (ALL) circulation 
expenditures «OTHER THAN EXPENDITURES FOR THE 
PURCHASE OF LAND OR DEPRECIABLE PROPERTY OR 
FOR THE ACQUISITION OF CIRCULATION THROUGH 
THE PURCHASE OF ANY PART OF THE BUSINESS OR 
ANOTHER PUBLISHER OF A NEWSPAPER. MAGAZINE. 
OR OTHER PERIODICAL) TO ESTABLISH. MAINTAIN. 
OR INCREASE THE CIRCULATION OF A NEWSPAPER. 
MAGAZINE. OR OTHER PERIODICAL; EXCEPT THAT 
THE DEDUCTION SHALL NOT BE ALLOWED WITH RE­
SPECT TO THE PORTION OF SUCH EXPENDITURES AS. 
UNDER REGULATIONS PRESCRIBED BY THE COMMIS­
SIONER. IS CHARGEABLE TO CAPITAL ACCOUNT IF 
THE TAXPAYER ELECTS. IN ACCORDANCE WITH SUCH 
REGULATIONS. TO TREAT SUCH PORTION AS SO 
CHARGEABLE. SUCH ELECTION. IF MADE. MUST BE 
FOR THE TOTAL AMOUNT OF SUCH PORTION OF THE 
EXPENDITURES WHICH IS SO CHARGEABLE TO CAP­
ITAL ACCOUNT. AND SHALL BE BINDING FOR ALL 
SUBSEQUENT TAXABLE YEARS UNLESS. UPON AP­
PLICATION BY THE TAXPAYER. THE COMMISSIONER 
PERMITS A REVOCATION OF SUCH ELECTION SUB.JECT 
TO SUCH CONDITIONS AS HE DEEMS NECESSARY) shall 
be treated in the same manner as the taxpayer has elected under 
the provisions of section 173 of the Internal Revenue Code of 
1954. a.. amended through December 31. 1981. 

Sec. 16. Minnesota Statutes 1980. Section 290.09. Subdivi­
sion 17. is amended to read: 

Subd.17. [TAXES AND INTEREST PAID TO COOPERA­
TIVE APARTMENT CORPORATION.] In the case of a 
tenant-stockholder (AS DEFINED HEREIN). there shall be 
allowed as a deduction amounts (. NOT OTHERWISE DE­
DUCTIBLE. PAID OR ACCRUED TO A COOPERATIVE 
APARTMENT CORPORATION WITHIN THE TAXABLE 
YEAR. IF SUCH AMOUNTS REPRESENT THAT PROPOR­
TION OF (A) THE REAL ESTATE TAXES (ALLOWABLE 
AS DEDUCTIONS UNDER SUBDIVISION 4) PAID OR IN­
CURRED BY THE CORPORATION ON THE APARTMENT 
BUILDING AND THE LAND ON WHICH IT IS SITUATED. 
AND (B) THE INTEREST (ALLOWABLE AS A DEDUC­
TION UNDER SUBDIVISION 3) PAID OR INCURRED BY 
THE CORPORATION ON ITS INDEBTEDNESS CON­
TRACTED IN THE ACQUISITION. CONSTRUCTION. AL­
TERATION. REHABILITATION. OR MAINTENANCE OF 
SUCH APARTMENT BUILDING OR IN THE ACQUISITION 
OF THE LAND ON WHICH THE BUILDING IS LOCATED. 
WHICH THE STOCK OF THE CORPORATION OWNED 
BY THE TENANT-STOCKHOLDER IS OF THE TOTAL 
OUTSTANDING STOCK OF THE CORPORATION. INCLUD­
ING THAT HELD BY THE CORPORATION.) 
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(AS USED IN THIS SUBDIVISION THE TERM "COOP­
ERATIVE APARTMENT CORPORATION" MEANS A COR­
PORATION) 

«A) HAVING ONE AND ONLY ONE CLASS OF STOCK 
OUTSTANDING,) 

«B) ALL OF THE STOCKHOLDERS OF WHICH ARE 
ENTITLED, SOLELY BY REASON OF THEIR OWNERSHIP 
OF STOCK IN THE CORPORATION, TO OCCUpy FOR 
DWELLING PURPOSES APARTMENTS IN A BUILDING 
OWNED OR LEASED BY SUCH CORPORATION, AND 
WHO ARE NOT ENTITLED, EITHER CONDITIONALLY 
OR UNCONDITIONALLY, EXCEPT UPON A COMPLETE 
OR PARTIAL LIQUIDATION OF THE CORPORATION, TO 
RECEIVE ANY DISTRIBUTION NOT OUT OF EARNINGS 
AND PROFITS OF THE CORPORATION, AND) 

«C) 80 PERCENT OR MORE OF THE GROSS INCOME 
OF WHICH FOR THE TAXABLE YEAR IN WHICH THE 
TAXES AND INTEREST DESCRIBED IN THIS SUBDIVI­
SION ARE PAID OR INCURRED IS DERIVED FROM 
TENANT-STOCKHOLDERS.) 

(THE TERM "TENANT-STOCKHOLDERS" MEANS AN 
INDIVIDUAL WHO IS A STOCKHOLDER IN A COOPERA­
TIVE APARTMENT CORPORATION, AND WHOSE STOCK 
IS FULLY PAID UP IN AN AMOUNT NOT LESS THAN AN 
AMOUNT SHOWN TO THE SATISFACTION OF THE COM­
MISSIONER AS BEARING A REASONABLE RELATION­
SHIP TO THE PORTION OF THE VALUE OF THE COR­
PORATION'S EQUITY IN THE BUILDING AND THE LAND 
ON WHICH IT IS SITUATED WHICH IS ATTRIBUTABLE 
TO THE APARTMENT WHICH SUCH INDIVIDUAL IS 
ENTITLED TO OCCUPY. FOR PURPOSES OF THIS SUB­
DIVISION, IF A BANK OR OTHER LENDING INSTITU­
TION ACQUIRES BY FORECLOSURE, OR BY INSTRU­
MENT IN LIEU OF FORECLOSURE, THE STOCK OF A 
TENANT-STOCKHOLDER, AND A LEASE OR THE RIGHT 
TO OCCUpy AN APARTMENT TO WHICH THE STOCK 
IS APPURTENANT, THE BANK OR OTHER LENDING 
INSTITUTION SHALL BE TREATED AS A TENANT­
STOCKHOLDER FOR A PERIOD NOT TO EXCEED THREE 
YEARS FROM THE DATE OF ACQUISITION. THE PRE­
CEDING SENTENCE SHALL APPLY EVEN THOUGH, BY 
AGREEMENT WITH THE COOPERATIVE APARTMENT 
CORPORATION, THE BANK OR OTHER LENDING IN­
STITUTION, OR ITS NOMINEE, MAY NOT OCCUPY THE 
APARTMENT WITHOUT THE PRIOR APPROVAL OF THE 
CORPORATION) allowed under the provisions of section 216 
of the Internal Revenue Code of 1954, as amended through 
December 91,1981. 
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Sec. 17. Minnesota Statutes 1981 Supplement, Section 290.-
091, as amended by Laws 1981, Third Special Session Chapter 
2, Article III, Section 9, is amended to read: 

290.091 [MINIMUM TAX ON PREFERENCE ITEMS.] 

In addition to all other taxes imposed by this chapter there 
is hereby imposed, a tax which, in the case of a resident individ­
ual, shall be equal to 40 percent of the amount of the taxpaye.r'" 
minimum tax liability for tax preference items pursuant to the 
provisions of sections 55 to 58 and 443(d) of the Internal Rev­
enue Code of 1954 as amended through December 31, 1980 
(EXCEPT THAT). For purposes of the tax imposed by this 
section, the following modifications shall be made: 

(1) Capital gain as defined in section 57(a) of the Internal 
Revenue Code shall not include that portion of any gain occa­
sioned by sale, transfer or the granting of a perpetual easement 
pursuant to any eminent domain proceeding or threat thereof 
as described iu section 290.13, subdivision 5. This modification 
shall apply to the years in which the gain or reduction in loss 
is actually included in federal adjusted gross income even though 
amounts received pursuant to the eminent domain proceedings 
were received in prior years. 

(2) In the case of a corporate taxpayer, percentage depletion 
shall not be a preference item. 

(3) In the case of a corporate taxpayer, the capital gain 
pt'eference item shall not include the timber preference income 
defined in section .57(e)(1) of the Internal Revenue Code. 

(4) The preference item of reserves for losses on bad debts 
shall not include reserves allowable under section 593 of the 
Internal Revenue Code, but which are not allowable under sec­
tion 290.09, subdivision 6, clause (c). 

(5) In the case of an individual, the preference item of 
adjusted itemized deductions does not include any deduction for 
charitable contributions in excess of the limitations contained 
in section 290.21, subdivilrio" 3, including any carryover amount 
allo-wed for felleral purposes. 

(6) The capital gain preference item slw.ll be reduced whet'c 
the gain would be modified because some 0'/' all of the assets 
have a higher basis for Minnesota PU"poses than f01' federal 
)J1/.rpo . .es. 

(7) In the case of a nonresident individual, or an estate 
Or trust, with a net operating loss that is a larger amount for 
Min/lesota than fo,' federal, the capital gain pt'tference 'item 
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shall be 'reduced to the exteut it was reduced in the allowance 
of the net operating loss. 

In the case of a (RESIDENT) nonresident individual. (HAV­
ING PREFERENCE ITEMS WHICH COULD NOT BE 
TAKEN TO REDUCE INCOME FROM SOURCES OUTSIDE 
THE STATE PURSUANT TO SECTION 290.17, SUBDIVI­
SION 1,) estate, 01' trust or any (OTHER) corporate taxpayer 
the tax shall equal 40 percent of that federal liability, multiplied 
by a fraction the numerator of whicb is the amount of the 
taxpayer's preference item income allocated to this state pur­
suant to the provisions of sections 290.17 to 290.20, and the 
denominator of which is the taxpayer's total preference item 
income for federal purposes. 

The tax benefit Tule contained in section 58(11,) of the Intern"l 
Revenue Code is applied to the Minnesota minimu1n tax only to 
the extent that it determines if there is a federal minimum t",.. 
No separate tax benefit T"le is allowable /01' the Minnesota 
1ninimum tax. 

Sec. 18. Minnesota Statutes 1980, Section 290.095, Subdi­
vision 4, is amended to read: 

Subd.4. [COMPUTATION AND MODIFICATIONS.] The 
following modifications shall be made in computing a net operat­
ing' loss in any taxable year and also in computing the taxable 
net income for any taxable year befor~ a net operating loss 
deduction shall be allowed: 

(a) (DEDUCTIONS OTHERWISE ALLOWABLE IN COM­
PUTING TAXABLE NET INCOME, BUT WHICH ARE NOT 
ATTRIBUTABLE TO THE OPERATION OF A TRAng OR 
BUSINESS REGULARLY CARRIED ON BY THE TAXPAY­
ER, SHALL BE ALLOWED ONLY TO THE EXTENT OF 
THE AMOUNT OF THE GROSS INCOME. NOT DERIVED 
FROM SUCH TRADE OR BUSINESS, INCLUDED IN COM­
PUTING SUCH TAXPAYER'S TAXABLE NET INCOME.) 

«B) THERE SHALL RE INCLUDED IN COMPUTING 
THE GROSS INCOME USF;D IN COMPUTING TAXABLE 
NET INCOME THE AMOUNT OF THE INTEREST, EX­
CLUDABLE FROM GROSS INCOME UNDER SECTION 
290.08, THAT WOULD BE TREATED AS ASSIGNABLE: TO 
THIS STATE, DECREASED BY THE AMOUNT OF INTER­
EST PAID OR ACCRUED TO PURCHASE OR CARRY THE 
INVESTMENTS EARNING SUCH INTEREST TO THE EX­
TENT THAT SUCH INTEREST WOULD NOT HAVE BEEN 
DEDUCTIBLE IN COMPUTING THE TAXPAYER'S TAX­
ABLE NET INCOME.) 

«C» No deduction shall be allowed for or with respect to 
losses connected with income producing activities if the income 
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therefrom would not be required to be either assignable to this 
state or included in computing the taxpayer's taxable net income. 

«D» (b) A net operating loss deduction shall not be 
allowed. 

«E» (c) The amount deductible on account of losses from 
sales or exchanges of capital assets shall not exceed the amount 
includible on account of gains from sales or exchanges of capital 
assets. The deduction for long-term capital gains provided by 
section 290.16, subdivision 4, shall not be allowed. 

«F» (d) Renegotiation of profits for a prior taxable 
year under the renegotiation laws of the United States of Amer­
ica, including renegotiation of the profits with a subcontractor, 
shall not enter into the computation. 

«G)l (e) Federal income and excess profits taxes shall 
not be allowed as a deduction. 

Sec. 19. Minnesota Statutes 1981 Supplement, Section 290.-
095, Subdivision 11, is amended to read: 

Subd. 11. [CARRYBACK OR CARRYOVER ADJUST­
MENTS.] (a) For individuals the amount of a net operating 
loss that may be carried back or carried over shall be the same 
dollar amount allowable in the determination of federal adjusted 
gross income. For estates and trusts the amount of a net oper­
ating loss that may be carried back or carried over shall be the 
same dollar amount allowable in the determination of federal 
taxable income. 

(b) The following adjustments to the amount of the net 
operating loss that may be carried back or carried over must be 
made for: 

(1) Nonassignable income or losses as required by section 
290.17, subdivision 2. 

(2) Losses which constitute tax preference items as required 
in section 290.17, subdivision 1. 

(3) Modifications required because of the restrictions on 
farm losses as provided in section 290.09, subdivision 29. 

(4) Adjustments to the determination of federal adjusted 
gross income that must be made because of changes in the In­
ternal Revenue Code that have not yet been adopted by the 
legislature by updating the reference to the Internal Revenue 
Code contained in section 290.01, subdivision 20. 
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(5) Modifications to income (AND LOSS) contained in 
federal adj usted gross income according to the provisions of sec­
tion 290.01, subdivision 20, clause (c). 

(6) Gains or losses which result from the sale or other dis­
position of property having a higher adjusted basis for Minne­
sota income tax purposes than for federal income tax purposes 
subject to the limitations contained in section 290.01, subdivision 
20, clause (b) (2) and (4). 

(7) Interest, taxes, and other expenses not allowed under 
section 290.10, (CLAUSES) clause (9) (AND (10» or section 
290.101. 

(c) (1) The net operating loss carryback or carryover ap­
plied as a deduction in the taxahle year to which the net operat­
ing loss is carried back or carried over shall be equal to the net 
operating loss carryback or carryover applied in the taxable year 
in arriving at federal adjusted gross income ( or federal taxable 
income for trusts and estates) subject to the modifications con­
tained in clause (b) and to the following modifications: 

(A) Increase the amount of carryback or carryover applied 
in the taxable year by the amount of losses and interest, taxes 
and other expenses not assignable or allowable to Minnesota in­
curred in the taxable year. 

(B) Decrease the amount of carryback or carryover applied 
in the taxable year by the amount of income not assignable to 
Minnesota earned in the taxable year and the amount of federal 
jobs credit or WIN credit earned in the taxable year. 

(C) A taxpayer who is not a resident of Minnesota during 
any part of the taxable year and who has no income assignable 
to Minnesota during the taxable year shall apply no net operating 
loss carryback or carryover in the taxable year. 

(2) The provisions of section 172(b) of the Internal Revenue 
Code of 1954 as amended through December 31, 1980 (relating 
to carrybacks and carryovers) shall apply. The net operating loss 
carryback or carryover to the next consecutive taxable year shall 
be tbe net operating loss carryback or carryover as calculated 
in clause (c) (1) less the amount applied in the earlier taxable 
~-ear(s). No additional net operating loss carryback or carryover 
shall be allowed if the entire amount has been used to offset Min­
nesota income in a year earlier than was possible on the federal 
return. A net operating loss carryback or carryover that was al­
lowed to offset federal income in a year earlier than was pos­
sible on the Minnesota return shall still be allowed to offset 
Minnesota income but only if the loss was assignable to Minne­
sota in the year the loss occurred. 
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(d) A net operating loss shall be allowed to be carried back 
or carried forward only to the extent that loss was assignable 
to Minnesota in the year the loss occurred or in the year to which 
the loss was carried over, whichever would allow more of the loss 
to be allowed for Minnesota purposes. 

(e) If a taxpayer has a net operating loss for federal pur­
poses and the provisions of the farm loss limitation as provided 
in section 290.09, subdivision 29 apply, the limitations applying 
to the farm losses that are carried back or carried over are ap­
plied first and the net operating loss that is carried back or car­
ried over is limited to the excess, if any, that the net operating 
loss exceeds the farm loss limitation. 

Sec. 20. Minnesota Statutes 1981 Supplement, Section 290.10, 
is amended to read : 

290.10 [NONDEDUCTIBLE ITEMS.] 

In computing the net income no deduction shall in any case 
be allowed for: 

(1) Personal, living or family expenses; 

(2) Amounts paid out for new buildings or for permanent 
improvements or betterments made to increase the value of any 
property or estate, except as otherwise provided in this chapter; 

(3) Amounts expended in restoring property or in making 
good the exhaustion thereof for which an allowance is or has 
been made; 

(4) Premiums paid on any life insurance policy covering 
the life of the taxpayer or of any other person; 

(5) The shrinkage in value, due to the lapse of time, ofa 
life or terminable interest of any kind in property acquired by 
gift, devise, bequest or inheritance; 

(6) Losses from sales or exchanges of property, directly 
or indirectly, between (MEMBERS OF A FAMILY, OR, EX­
CEPT IN THE CASE OF DISTRIBUTIONS IN LIQillDA­
TION, BETWEEN AN INDIVIDUAL AND A CORPORA­
TION IN WHICH SUCH INDIVIDUAL OWNS, DIRECTLY 
OR INDIRECTLY, MORE THAN 50 PERCENT IN VALUE 
OF THE OUTSTANDING STOCK: OR BETWEEN ANY PER­
SON OR CORPORATION AND A TRUST CREATED BY HIM 
OR IT OR OF WHICH HE OR IT IS A BENEFICIARY, DI­
RECTLY OR INDIRECTLY; FOR THE PURPOSE OF THIS 
CLAUSE, AN INDIVIDUAL SHALL BE CONSIDERED AS 
OWNING THE STOCK OWNED, DIRECTLY OR INDIRECT­
LY, BY HIS FAMILY; AND THE FAMILY OF AN INDIVID-
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UAL SHALL INCLUDE ONLY HIS BROTHERS AND SIS­
TERS (WHETHER BY THE WHOLE OR HALF BLOOD), 
SPOUSE, ANCESTOR, AND LINEAL DESCENDANTS, BUT 
SUCH LOSSES SHALL BE ALLOWED AS DEDUCTIONS IF 
THE TAXPAYER SHOWS TO THE SATISFACTION OF THE 
COMMISSIONER THAT THE SALE OR EXCHANGE WAS 
BONA FIDE AND FOR A FAIR AND ADEQUATE CONSID­
ERATION) related taxpayers as defined and as provided in 
section 267 of the Internal Revenue Code of 1951" as amended 
through December 31, 1981; 

(7) In computing net income, no deduction shall be allowed 
under section 290.09, subdivision 2, relating to expenses incurred 
or under section 290.09, subdivision 3, relating to interest ac­
crued as provided in section 267(a) (2) and (e) of the Internal 
Revenue Code of 19.51" as amended through December 31, 1981; 

«A) IF SUCH EXPENSES OR INTEREST NOT PAID 
WITHIN THE TAXABLE YEAR OR WITHIN TWO AND ONE­
HALF MONTHS AFTER THE CLOSE THEREOF; AND) 

«B) IF, BY REASON OF THE METHOD OF ACCOUNT­
ING OF THE PERSON TO WHOM THE PAYMENT IS TO 
BE MADE, THE AMOUNT THEREOF IS NOT, UNLESS 
PAID, INCLUDIBLE IN THE GROSS INCOME OF SUCH 
PERSON FOR THE TAXABLE YEAR IN WHICH OR WITH 
WHICH THE TAXABLE YEAR OF THE TAXPAYER ENDS; 
AND) 

«C) IF, AT THE CLOSE OF THE TAXABLE YEAR 
OF THE TAXPAYER OR AT ANY TIME WITHIN TWO 
AND ONE-HALF MONTHS THEREAFTER, BOTH THE 
TAXPAYER AND THE PERSON TO WHOM THE PAYMENT 
IS TO BE MADE ARE PERSONS BETWEEN WHOM LOSS­
ES WOULD BE DISALLOWED UNDER CLAUSE (6);) 

(8) (a) Contributions by employees under the federal rail­
road retirement act and the federal social security act. (b) Pay­
ments to Minnesota or federal public employee retirement funds. 
(c) Three-fourths (75 percent) of the amount of taxes imposed 
on self-employment income under section 1401 of the Internal 
Revenue Code of 1954, as amended through December 31, 1979. 

(9) Expenses, interest and taxes connected with or allocable 
against the production or receipt of all income not included in 
the measure of the tax imposed by this chapter. 

(10) In situations where this chapter provides for a subtrac­
tion from gross income of a specific dollar amount of an item 
of income assignable to this state, and within the measure of 
the tax imposed by this chapter, that portion of the federal 
income tax liability assessed upon such income subtracted, and 
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any expenses attributable to earning such income, shall not be 
deductible in computing net income. 

(11) Amounts paid or accrued for such taxes and carrying 
charges as, under regulations prescribed by the commissioner, 
are chargeahle to capital account with respect to property, if the 
taxpayer elects, in accordance with such regulations, to treat 
such taxes or charges as so chargeable. 

Sec. 21. Minnesota Statutes 1980, Section 290.13, Subdivision 
1, is amended to read: 

Subdivision 1. [TRANSACTIONS IN WHICH NO GAIN 
OR LOSS IS RECOGNIZED.] (NO) Gain or loss from (THE 
FOLLOWING) transactions described in section 1031, 1035, or 
1036 of the Internal Revenue Code of 1954, as amended through 
December 31,1981, shall be recognized at the time (OF THEIR 
OCCURRENCE, EXCEPT AS OTHERWISE SPECIFIED IN 
THIS SECTION:) 

«1) IF THE PROPERTY HELD FOR PRODUCTIVE USE 
IN TRADE OR BUSINESS OR FOR INVESTMENT (NOT 
INCLUDING STOCK IN TRADE OR OTHER PROPERTY 
HELD PRIMARILY FOR SALE, NOR STOCKS, BONDS, 
NOTES, CHOSES IN ACTION, CERTIFICATES OF TRUST 
OR BENEFICIAL INTEREST, OR OTHER SECURITIES OR 
EVIDENCES OF INDEBTEDNESS OR INTEREST) IS EX­
CHANGED SOLELY FOR PROPERTY OF A LIKE KIND TO 
BE HELD EITHER FOR PRODUCTIVE USE IN TRADE OR 
BUSINESS OR FOR INVESTMENT;) 

«2) IF COMMON STOCK IN A CORPORATION IS EX­
CHANGED SOLELY FOR COMMON STOCK IN THE SAME 
CORPORATION, OR IF PREFERRED STOCK IN A COR­
PORATION IS EXCHANGED SOLELY FOR PREFERRED 
STOCK IN THE SAME CORPORATION;) and in the manner, 
including the basis computation, provided in those sections. 

Sec. 22. Minnesota Statutes 1981 Supplement, Section 290.-
131, Subdivision 1, is amended to read: 

Subdivision 1. [DISTRIBUTIONS OF PROPERTY.] «A) 
EXCEPT AS OTHERWISE PROVIDED IN THIS CHAPTER, 
A DISTRIBUTION OF PROPERTY (AS DEFINED IN SEC­
TION 290.133, SUBDIVISION 2, CLAUSE (A» MADE BY 
A CORPORATION TO A SHAREHOLDER WITH RESPECT 
TO ITS STOCK SHALL BE TREATED IN THE MANNER 
PROVIDED IN CLAUSE (C).) 

«B) AMOUNT DISTRIBUTED:) 
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«(1) FOR PURPOSES OF THIS SUBDIVISION, THE 
AMOUNT OF ANY DISTRIBUTION SHALL BE:) 

«A) IF THE SHAREHOLDER IS NOT A CORPORA­
TION, THE AMOUNT OF MONEY RECEIVED, PLUS THE 
F AIR MARKET VALUE OF THE OTHER PROPERTY RE­
CEIVED.) 

«B) IF THE SHAREHOLDER IS A CORPORATION, 
THE AMOUNT OF MONEY RECEIVED, PLUS WHICH­
EVER OF THE FOLLOWING IS THE LESSER:) 

«I) THE FAIR MARKET VALUE OF THE OTHER 
PROPERTY RECEIVED; OR) 

«(II) THE ADJUSTED BASIS (IN THE HANDS OF THE 
DISTRIBUTING CORPORATION IMMEDIATELY BEFORE 
THE DISTRIBUTION) OF THE OTHER PROPERTY RE­
CEIVED, INCREASED IN THE AMOUNT OF GAIN TO THE 
DISTRIBUTING CORPORATION WHICH IS RECOGNIZED 
UNDER CLAUSE (B) OR (C) OF SECTION 311 OF THE IN­
TERNAL REVENUE CODE OF 1954, AS AMENDED 
THROUGH DECEMBER 31, 1980.) 

«2) THE AMOUNT OF ANY DISTRIBUTION DETER­
MINED UNDER PARAGRAPH (1) SHALL BE REDUCED 
(BUT NOT BELOW ZERO) BY:) 

«A) THE AMOUNT OF ANY LIABILITY OF THE COR­
PORATION ASSUMED BY THE SHAREHOLDER IN CON­
NECTION WITH THE DISTRIBUTION, AND) 

«B) THE AMOUNT OF ANY LIABILITY TO WHICH 
THE PROPERTY RECEIVED BY THE SHAREHOLDER IS 
SUB.JECT IMMEDIATELY BEFORE, AND IMMEDIATELY 
AFTER, THE DISTRIBUTION.) 

( (3) FOR PURPOSES OF THIS SUBDIVISION, FAIR 
MARKET VALUE SHALL BE DETERMINED AS OF THE 
DATE OF THE DISTRIBUTION.) 

«C) IN THE CASE OF A DISTRIBUTION TO WHICH 
CLAUSE (A) APPLIES:) 

«(1) THAT PORTION OF THE DISTRIBUTION WHICH 
IS A DIVIDEND (AS DEFINED IN SECTION 290.133, SUB­
DIVISION 1) SHALL BE INCLUDED IN GROSS INCOME.) 

«2) THAT PORTION OF THE DISTRIBUTION WHICH 
IS NOT A DIVIDEND SHALL BE APPLIED AGAINST AND 
REDUCE THE ADJUSTED BASIS OF THE STOCK.) 
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«3) AMOUNT IN EXCESS OF BASIS.) 

«A) EXCEPT AS PROVIDED IN SUBPARAGRAPH (B). 
THAT PORTION OF THE DISTRIBUTION WHICH IS NOT 
A DIVIDEND, TO THE EXTENT THAT IT EXCEEDS THE 
ADJUSTED BASIS OF THE STOCK, SHALL BE TREATED 
AS GAIN FROM THE SALE OR EXCHANGE OF PROP­
ERTY.) 

«B) THAT PORTION OF THE DISTRIBUTION WHICH 
IS NOT A DIVIDEND, TO THE EXTENT THAT IT EX­
CEEDS THE ADJUSTED BASIS OF THE STOCK AND TO 
THE EXTENT THAT IS OUT OF INCREASE IN VALUE 
ACCRUED BEFORE JANUARY 1, 1933, SHALL BE EX­
EMPT FROM TAX.) 

«D) THE BASIS OF PROPERTY RECEIVED IN A 
DISTRIBUTION TO WHICH CLAUSE (A) AP~LIES SHALL 
BE:) 

«(1) IF THE SHAREHOLDER IS NOT A CORPORATION, 
THE FAIR MARKET VALUE OF SUCH PROPERTY.) 

«2) IF THE SHAREHOLDER IS A CORPORATION, 
WHICHEVER OF THE FOLLOWING IS THE LESSER:) 

«A) THE FAIR MARKET VALUE OF SUCH PROP­
ERTY; OR) 

«B) THE ADJUSTED BASIS (IN THE HANDS OF THE 
DISTRIBUTING CORPORATION IMMEDIATELY BEFORE 
THE DISTRIBUTION) OF SUCH PROPERTY, INCREASED 
IN THE AMOUNT OF GAIN TO THE DISTRIBUTING 
CORPORATION WHICH IS RECOGNIZED UNDER CLAUSE 
(B) OR (C) OF SECTION 311 OF THE INTERNAL REV­
ENUE CODE OF 1954, AS AMENDED THROUGH DECEM­
BER 31, 1980.) 

The effects on recipients of a distribution by a corporation 
.. hall be g01Jerned by the provisions of sections 801 to 307 of 
the Internal Revenue Code of 1951" as amended through Decem­
ber 81, 1981. However, in section 801(c) (3) (B) the date Janu­
ary 1, 1933 shall be substituted for March 1, 1913 when dete,'­
mining the amount of a distribution that is not taxable. 

Sec. 23. Minnesota Statutes 1981 Supplement, Section 290.-
132, Subdivision 1, is amended to read: 

Subdivision 1. [TAXABILITY OF CORPORATION ON 
DISTRIBUTION.] No gain or loss shall be recognized to a 
corporation on the distribution, with respect to its stock as 
provided in section 3ll of the Internal Revenue Code of 1954, 
as amended through December 31, (1980) 1981. 
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The effect on earnings and profits shall be determined 
accordin.IJ to the provisions of section 312 of the Internal Revenue 
Code of 1954, as amended through December 31,1981. However, 
'When deter1n7:ning ea"nings and profits ,:n section 312(1) amZ 
(g), the date Decembe,' 31, 11132 shall be substituted for FebruaTY 
28. 1913, and Janua,ry 1, 1933 shall be substituted for March 
1, 11113. 

Sec. 24. Minnesota Statutes 1980, Section 29{).133, Subdi­
vision 1, is amended to read: 

Subdivision 1. [DIVIDEND DEFINED,] «A» For pur-
poses of this chapter, the (TERM "DIVIDEND" MEANS ANY 
DISTRIBUTION OF PROPERTY MADE BY A CORPORA­
TION TO ITS SHAREHOLDERS:) 

«(l) OUT OF ITS EARNINGS AND PROFITS ACCUM­
ULATED AFTER DECEMBER 31, 1932, OR) 

«2) OUT OF ITS EARNINGS AND PROFITS OF THE 
TAXABLE YEAR (COMPUTED AS OF THE CLOSE OF THE 
TAXABLE YEAR WITHOUT DIMINUTION BY REASON OF 
ANY DISTRIBUTIONS MADE DURING THE TAXABLE 
YEAR), WITHOUT REGARD TO THE AMOUNT OF THE 
EARNINGS AND PROFITS AT THE TIME THE DISTRIBU­
TION WAS MADE. EXCEPT AS OTHERWISE PROVIDED 
IN THIS CHAPTER, EVERY DISTRIBUTION IS MADE OUT 
OF EARNINGS AND PROFITS TO THE EXTENT THERE­
OF, AND FROM THE MOST RECENTLY ACCUMULATED 
EARNINGS AND PROFITS, TO THE EXTENT THAT ANY 
DISTRIBUTION IS, UNDER ANY PROVISION OF SEC­
TIONS 290.131 THROUGH 290.138, TREATED AS A DIS­
TRIBUTION OF PROPERTY TO WHICH SECTION 290.131, 
SUBDIVISION 1 APPLIES, SUCH DISTRIBUTION SHALL 
BE TREATED AS A DISTRIBUTION OF PROPERTY FOR 
PURPOSES OF THIS CLAUSE) definitions provided in sec­
tions 316 to 318 of the Inte"nal Revenue Code of 1.954, as 
amended through December 31, 1981, shall apply. However, in 
section 316(a) (1), "DeccmbeT 31, 1932" shall be substituted for 
"Fr-brna'ty 28, 1913" 101len dete1'rrLininrl divideruls. 

See. 25. Minnesota Statutes 1981 Supplement, Section 290.-
136, Subdivision J, is amended to read: 

Subdivision 1. [TRANSFER TO CORPORATION CON­
TROLLED BY TRANSFEROR.] The provisions of sections 
351 to (361, 367, AND) 368 of the Internal Revenue Code of 
1%4, as amended through December 31, 1980 shall apply to 
corporate organizations and reorganizations. However, in 8oct-ion 
362, the phra .• e "acqui"ed in a taxable yea.,. bellinninq a/tel' 
December 31, 1956" 'hall be substituted for "acqU1:red on 0,. 
after June 22, 1954" when determining the propert1l to which 
this section applies. 
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Sec. 26. Minnesota Statutes 1981 Supplement, Section 290.14, 
is amended to read: 

290.14 [GAIN OR LOSS ON DISPOSITION OF PROP­
ERTY, BASIS.] 

Except as otherwise provided in this chapter, the basis for de­
termining the gain or loss from the sale or other disposition of 
property acquired on or after January 1, 1933, shall be the cost 
to the taxpayer of such property, with the following exceptions: 

(1) If the property should have been included in the last in­
ventory, it shall be the last inventory value thereof; 

(2) If the property was acquired by gift, it shall be the same 
as it would be if it were being sold or otherwise disposed of by 
the last preceding owner not acquiring it by gift; if the facts re­
quired for this determination cannot be ascertained, it shall be 
the fair market value as of the date, or approximate date, of 
acquisition by the last preceding owner, as nearly as the requisite 
facts can be ascertained by the commissioner; 

(3) If the property was acquired by gift through an inter 
vivos transfer in trust, it shall be the same as it would be if it 
were being sold or otherwise disposed of by the grantor; 

(4) Except as otherwise provided in this clause, the basis 
of property in the hands of a person acquiring the property from 
a decedent or to whom the property passed from a decedent shall, 
if not sold, exchanged or otherwise disposed of before the 
decedent's death by the person, be the fair market value of the 
property at the date of decedent's death or, in the case of an elec­
tion under section 2032 (relating to alternate valuation) of the 
Internal Revenue Code of 1954, as amended through December 
31, 1980, its valuation at the applicable valuation date prescribed 
by that section, or in the case of an election under section 2032A 
(relating to valuation of farm real property) of the Internal 
Revenue Code of 1954, as amended through December 31, 1980, 
its value determined by that section. 

For the purposes of the preceding paragraph, the following 
property shall be considered to have been acquired from or to 
have passed from the decedent: 

(a) Property acquired by bequest, devise, or inheritance. or 
by the decedent's estate from the decedent; 

(b) Property transferred by the decedent during his lifetime 
in trust to pay the income for life to or on the order or direction 
of the decedent, with the right reserved to the decedent at all 
times before his death to revoke the trust; 
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(c) Property transferred by the decedent during his lifetime 
in trust to pay the income for life to or on the order or direction 
of the decedent with the right reserved to the decedent at all 
times before his death to make any change in the enjoyment 
thereof through the exercise of a power to alter, amend, or termi­
nate the trust; 

(d) Property passing without full and adequate considera­
tion under a general power of appointment exercised by the dece­
dent by will ; 

(e) In the case of a decedent's dying after December 31, 
1956, property acquired from the decedent by reason of death, 
form of ownership, or other conditions (including property ac­
quired through the exercise or non-exercise of a power of ap­
pointment), if by reason thereof the property is required to be 
included in determining the value of the decedent's gross estate 
for Minnesota inheritance or estate tax purposes. In this case, 
if the property is acquired before the death of the decedent, the 
basis shall be the amount determined under the first paragraph 
of this clause reduced by the amount allowed to the taxpayer as 
deductions in computing taxable net income under this chapter 
or prior Minnesota income tax laws for exhaustion, wear and 
tear, obsolescence, amortization, and depletion on the property 
before the death of the decedent. The basis shall be applicable 
to the property commencing on the death of the decedent. This 
paragraph shall not apply to annuities and property described 
in paragraphs (a), (b), (c) and (d) of this clause. 

This clause shall not apply to property which constitutes a 
right to receive an item of income in respect of a decedent under 
section 290.077. 

(5) (IF THE PROPERTY WAS ACQUIRED AFTER DE­
CEMBER 31, 1932, UPON AN EXCHANGE DESCRIBED IN 
SECTION 290.13, SUBDIVISION 1, THE BASIS SHALL BE 
THE SAME AS IN THE CASE OF THE PROPERTY EX­
CHANGED, DECREASED IN THE AMOUNT OF ANY MON­
EY RECEIVED BY THE TAXPAYER AND INCREASED IN 
THE AMOUNT OF GAIN OR DECREASED IN THE AMOUNT 
OF LOSS TO THE TAXPAYER THAT WAS RECOGNIZED 
UPON THE EXCHANGE UNDER THE LAW APPLICABLE 
TO THE YEAR IN WHICH THE EXCHANGE WAS MADE. 
IF THE PROPERTY SO ACQUIRED CONSISTED IN PART 
OF THE TYPE OF PROPERTY PERMITTED BY SECTION 
290.13, SUBDIVISION 1, TO BE RECEIVED WITHOUT THE 
RECOGNITION OF GAIN OR LOSS, AND IN PART OF 
OTHER PROPERTY, THE BASIS PROVIDED IN THIS 
CLAUSE SHALL BE ALLOCATED BETWEEN THE PROP­
ERTIES, OTHER THAN MONEY, RECEIVED, AND FOR 
THE PURPOSE OF THE ALLOCATION THERE SHALL BE 
ASSIGNED TO THE OTHER PROPERTY AN AMOUNT 
EQUIVALENT TO ITS FAIR MARKET VALUE AT THE 
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DATE OF THE EXCHANGE. THIS CLAUSE SHALL NOT 
APPLY TO PROPERTY ACQUIRED BY A CORPORATION 
BY THE ISSUANCE OF ITS STOCK OR SECURITIES AS 
THE CONSIDERATION, IN WHOLE OR IN PART, FOR 
THE TRANSFER OF THE PROPERTY TO IT;) 

«6» If substantially identical property was acquired in the 
place of stocks or securities which were sold or disposed of and 
in respect of which loss was not allowed as a deduction under 
section 290.09, subdivision 5, the basis in the case of property 
so acquired shall be the same as (IN THE CASE OF THE 
STOCK OR SECURITIES SO SOLD OR DISPOSED OF, IN­
CREASED BY THE EXCESS OF THE REPURCHASE PRICE 
OF THE PROPERTY OVER THE SALE PRICE OF THE 
STOCK OR SECURITIES, OR DECREASED BY THE EXCESS 
OF THE SALE PRICE OF THE STOCK OR SECURITIES 
OVER THE REPURCHASE PRICE OF THE PROPERTY;) 
that provided in section 1091 of the Internal Revenue Code of 
1954. as amended through December 31,1981. 

«7» (6) Neither the basis nor the adjusted basis of any 
portion of real property shall, in the case of a lessor of the 
property, be increased or diminished on account of income de­
rived by the lessor in respect of the property and excludable 
from gross income under section 290.08, subdivision 14. 

If an amount representing any part of the value of real prop­
erty attributable to buildings erected or other improvements 
made by a lessee in respect of the property was included in gross 
income of the lessor for any taxable year beginning before Janu­
ary 1, 1943, the basis of each portion of the property shall be 
properly adjusted for the amount included in gross income. 

«8» (7) If the property was acquired by the taxpayer as 
a transfer of property in exchange for the release of the tax­
payer's marital rights, the basis of the property shall be the same 
as it would be if it were being sold or otherwise disposed of by 
the person who transferred the property to the taxpayer. 

«9» (8) The basis of property subject to the provisions 
of section 1034 of the Internal Revenue Code of 1954, as amended 
through December 31, 1979 (relating to the rollover of gain 
on sale of principal residence) shall be the same as the basis 
for federal income tax purposes. The basis shall be increased 
by the amount of gain realized on the sale of a principal resi­
dence outside of Minnesota, while a nonresident of this state, 
which gain was not recognized because of the provisions of sec­
tion 1034. 

Sec. 27. Minnesota Statutes 1981 Supplement, Section 290.18, 
Subdivision 1, is amended to read: 
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Subdivision 1. [TAXABLE NET INCOME.] The taxable net 
income shall, except insofar as section 290.19 is applicable, be 
computed by deducting from the gross income assignable to this 
state under section 290.17 deductions of the kind permitted by 
section 290.09 in accordance with the following provisions: 

(1) Such deductions shall be allowed to the extent that they 
are connected with and allocable against the production or re­
ceipt of such gross income assignable to this state; 

(2) That proportion of such deductions, so far as not con­
nected with and allocable against the production or receipt of 
such gross income assignable to this state and so far as not 
connected with and allocable against the production or receipt 
of gross income assignable to other states or countries and so 
far as not entering into the computation of the net income assign­
able to this state under section 290.19, shall be allowed which 
the taxpayer's gross income from sources within this state, as 
determined under section 290.17, suhdivision 2, clauses (1), (2), 
(3), (5), and (7), bears to his gross income from all sources, 
including that entering into the computations provided for by 
section290.19; provided that taxes of the kind deductible under 
section 290.09, subdivision 4, shall, so far as within the descrip­
tion of deductions deductible under this clause, be deductible in 
their entirety if paid to the state of Minnesota, or any of its sub­
divisions authorized to impose such taxes, and thereupon be 
excluded in making the computation of deductions, as in this 
clause provided. 

Sec. 28. Minnesota Statutes 1981 Supplement, Section 290.18, 
Subdivision 2, is amended to read: 

Subd.2. [FEDERAL INCOME TAX PAYMENTS AND 
REFUNDS.] The adjusted gross income shall be computed by 
deducting from the gross income assignable to this state under 
section 290.17, the deduction for allowable federal income taxes 
determined under the provisions of sections 290.09, subdivision 
4, 290.10 (8), (9) or (10), and 290.18. 

This deduction shall be allowed to individuals, estates, or 
trusts (i) for taxable years beginning after December 31, 1980 
in the taxable year to which the liability applies. Such liability 
includes the portion of self-employment tax allowed under sec­
tion 290.10, clause (8). The self-employment tax must be de­
ducted by the person who is deriving the income. When the 
federal tax liability is joint and several under the computation 
of a joint federal return of husband and wife, the federal tax 
liability must be split between the spouses in the same ratio 
that the federal adjusted gross income of that spouse bears to 
the total federal adjusted gross income. For purposes of tke 
preceding sentence, "federal adjusted gross income" includes 
the ordina1jf income portion of a lump sum distribution as de-
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fined in section 402(e) of the Internal Revenue Code of 1954, a.s 
amended through December 31, 1981. 

(ii) taxes paid for a taxable year beginning before January 
1, 1981 shall be allowed as follows: 

(1) Those taxes paid in a taxable year beginning before 
January 1, 1981, shall be claimed in the year in which the pay­
ment was made. 

(2) Those paid in a taxable year beginning after December 
31, 1980 shall be divided and deducted in equal installments 
reflected by the yearly periods beginning with the first day of 
the taxable year in which the payment was made and ending 
December 31, 1986. 

(iii) In the case of a person who was self employed during 
all or a portion of the taxable year, the federal income tax lia­
bility for purposes of this section shall be increased by the self­
employment tax allowed under section 290.10, clause (8). 

(iv) If a taxpayer's federal tax liability is eventually not 
paid by reason of compromise, discharge, or conrt order, the 
deduction allowed pursnant to this subdivision shall be dis­
allowed for the taxable year in which the liability was accrued. 

(v) In the event a federal tax liability for a taxable year 
commencing after Deeember 31, 1980 is increased, decreased or 
modified, and such increase, decrease or modification has re­
snlted in a change in the amount of Minnesota income tax in 
the year to which such increase, decrease or modification is 
attributable, the taxpayer's dednction nnder this section shall 
be modified for such year. 

(vi) If the readjustments required in (iv) or (v) are for 
taxes reflected in the transition rule described in (ii) (2), the 
read.i ustment shall be made equally to the remaining install­
ments and if a reduction to such installments is required under 
this readjustment which exceeds the total of all remaining in­
stallments, the remaining installments will be rednced to zero 
and the excess included in income as a federal income tax refund. 

(Yii) Refunds which are not involved with any readjust­
ments under the h'ansition rnle shall be included in income under 
section 290.01, subdivision 20, clause (a) (6) if it is from a year 
beginning before January 1, 1981. 

(viii) Refunds of taxes for years beginning after December 
31, 1980, shall be used to adjust the deduction in the taxahle 
year of the liability nnless that year is closed by statute and 
no other adjustments are to be required or allowable in which 
case snch refund shall be reportable in the year received. 
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Sec. 29. Minnesota Statutes 1980, Section 290.19, Subdivision 
1, is amended to read: 

Subdivision 1. [COMPUTATION, BUSINESS CON­
DUCTED PARTLY WITHIN STATE; APPORTIONMENT.] 
The taxable net income from a trade or business carried on 
partly within and partly without this state shall be computed 
by deducting from the gross income of such business, wherever 
derived, deductions of the kind permitted by section 290.09, so 
far as connected with or allocable against the production or 
receipt of such income. The remaining net income shall be appor­
tioned to Minnesota as follows: 

(1) If the business consists of the mining, producing, smelt­
ing, refining, or any combination of these activities of copper 
and nickel ores, or of the manufacture of personal property and 
the sale of said property within and without the state, the re­
mainder shall be apportioned to Minnesota on the basis of the 
percentage obtained by taking the arithmetical average of the 
following three percentages: 

(a) The percentage which the sales made within this state 
is of the total sales wherever made; 

(b) The percentage which the total tangible property, real, 
personal, and mixed, owned or rented, and used by the taxpayer 
in this state during the tax period in connection with such trade 
or business is of the total tangible property, real, personal, or 
mix<,d, wherever located, owned or rented and, used by the tax­
payer in connection with such trade or business during the tax 
period; and, 

(c) The percentage which the taxpayer's total payrolls paid 
or incurred in this state or paid in respect to labor performed 
in this state in connection with such trade or business is of 
the taxpayer's total payrolls paid Or incurred in connection with 
such entire trade or business; 

(d) The percentage of such remainder to be assigned to this 
state shall not be in excess of the sum of the following percent­
ages: 70 percent of the percentage determined under clause (1) 
(a), 15 percent of the percentage determined under clause (1) 
(b), and 15 percent of the percentage determined under clause 
(1) (c); 

(2) (a) In all other cases the remainder shall be appor­
tioned to Minnesota on the basis of the percentage obtained by 
taking the arithmetical average of the following three percent­
ages: 

(1) The percentage which the sales, gross earnings, or re­
ceipts from business operations, in whole or in part, within this 
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state bear to the total sales, gross earnings, or receipts from busi­
ness operations wherever conducted; 

(2) The percentage which the total tangible property, real, 
personal, and mixed, owned Or rented, and used by the taxpayer 
in this state during the tax period in connection with such trade 
or business is of the total tangible property, real, personal, or 
mixed, wherever located, owned, or rented, and used by the tax­
payer in connection with such trade or business during the tax 
period; and 

(3) The percentage which the taxpayer's total payrolls paid 
or incurred in this state or paid in respect to labor performed 
in this state in connection with such trade or business is of the 
taxpayer's total payrolls paid or incurred in connection with such 
entire trade or business; 

(4) The percentage of such remainder to be assigned to this 
state shall not be in excess of the sum of the following percent­
ages: 70 percent of the percentage determined under clause (2) 
(a) (1), 15 percent of the percentage determined under clause 
(2) (a) (2), and 15 percent of the percentage determined undel' 
clause (2) (a) (3); 

(b) If the methods prescribed under clause (2) (a) will not 
properly reflect taxable net income assignable to the state, there 
may be used, if practicable and if such use will properly and fair­
ly reflect such income, the percentage which the sales, gross earn­
ings, or receipts from business operations, in whole or in part, 
within this state bear to the total sales, gross earnings, or re­
ceipts from business operations wherever conducted; or the sepa­
rate or segregated accounting method; 

(3) The sales, payrolls, earnings, and receipts referred to 
in this section shall be those for the taxable year in respect of 
which the tax is being computed. The property referred to in this 
section shall be the average of the property owned or rented and 
used by the taxpayer during the taxable year in respect of which 
the tax is being computed. For purposes of computing the prop­
erty factor referred to in this section, United States government 
property which i .• used by the taxpaye1' shall be considered as 
being owned by the taxpaye1·. 

Sec. 30. Minnesota Statutes 1981 Supplement, Section 290.21, 
Subdivision 3, is amended to read: 

Subd. 3. An amount for contribution or gifts made within 
the taxable year: 

(a) to or for the use of the state of Minnesota, or any of its 
political subdivisions for exclusively public purposes, 
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(b) to or for the use of any community chest, corporation, 
organization, trust, fund, association, or foundation located in 
and carrying on sUbstantially all of its activities within this 
state, organized and operating exclusively for religious, chari­
table, public cemetery, scientific, literary, artistic, or educational 
purposes, or for the prevention of cruelty to children or animals, 
no part of the net earnings of which inUl'es to the benefit of any 
private stockholder or individual, 

(c) to a fraternal society, order, or association, operating 
under the lodge system located in and carrying on substantially 
all of their activities within this state if such contributions 01' 

gifts are to be used exclusively for the purposes specified in sub­
division 3(b), or for or to posts or organizations of war veterans 
or auxiliary units or societies of such posts or organizations, if 
they are within the state and no part of their net income inures 
to the benefit of any private shareholder or individual, 

(d) to or for the use of the United States of America for eX­
clusively public purposes, and to or for the use of any community 
chest, corporation, trust, fund, association, or foundation, 
organized and operated exclusively for any of the purposes spe­
cified in subdivision 3(b) and (c) no part of the net earnings of 
which inures to the benefit of any private shareholder or indi­
vidual, but not carrying on substantially all of their activities 
within this state, in an amount equal to the ratio of Minnesota 
taxable net income to total net income, provided, however, that 
for an individual taxpayer, the deduction shall be allowed in an 
amount equal to the ratio of the taxpayer's gross income assign­
able to Minnesota to the taxpayer's gross income from all sources, 

(e) to a major political party, as defined in section 200.02, 
subdivision 7, or a political candidate, as defined in section 
210A.01, or a political cause when sponsored by any party or as­
sociation or committee, as defined in section 210A.Ol, in a 
maximum amount not to exceed the following: 

(1) contributions made by individual natural persons, $100, 

(2) contributions made by a national committeeman, na­
tional committeewoman, state chairman, or state chairwoman 
of a major political party, as defined in section 200.02, subdivi­
sion 7, $1,000, 

(3) contributions made by a congressional district commit­
teeman or committeewoman of a major political party, as defined 
in section 200.02, subdivision 7, $350, 

(4) contributions made by a county chairman or a county 
chairwoman of a major political party, as defined in section 
200.02, subdivision 7, $150; 
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(f) in the case of an individual, the total deduction allowable 
hereunder shall not exceed 30 percent of the taxpayer's Minne­
sota gross income as follows: 

(i) the aggregate of contributions made to organizations spe­
cified in (a), (b) and (d) shall not exceed ten percent of the tax­
payer's Minnesota gross income, 

(ii) the total deduction under this subparagraph for any tax­
able year shall not exceed 20 percent of the taxpayer's Minnesota 
gross income. For purposes of this subparagraph, the deduction 
under this section shall be computed without regard to any 
deduction allowed under subparagraph (i) but shall take into 
account any contributions described in subparagraph (i) which 
are in excess of the amount allowable as a deduction under sub­
paragraph (i). For purposes of paragraph (f) the term Minne­
sota gross income shall also include the ordinary income portion 
of a lump sum distribution as defined in section 402(e) of the 
Internal Revenue Code of 1954, as amended through December 
31, 1980; 

(g) in the case of a corporation, the total deduction here­
under shall not exceed 15 percent of the taxpayer's taxable net 
income less the deductions allowable under this section other than 
those for contributions or gifts, 

(h) in the case of a corporation reporting its taxable income 
on the accrual basis, if: (A) the board of directors authorizes 
a charitable contribution during any taxable year, and (B) pay­
ment of such contribution is made after the close of such taxable 
year and on or before the fifteenth day of the third month follow­
ing the close of such taxable year; then the taxpayer may elect 
to treat such contribution as paid during such taxable year. The 
election may be made only at the time of the filing of the return 
for such taxable year, and shall be signified in such manner as 
the commissioner shall by regulations prescribe; 

(i) in the case of a contribution or property placed in trust 
as described in section 170(0 (2) of the Internal Revenue Code 
of 1954, as amended through December 31, 1979, a deduction 
shall be allowed under this subdivision to the extent that a deduc­
tion is allowable for federal income tax purposes. 

(j) amounts paid to maintain certain students as members 
of the taxpayer's household shall be allowed as a deduction as 
provided in section 170( g) of the Internal Revenue Code of 19.5.1" 
as amended through December 31,1981. No other deduction shall 
be allowed under this subdivision for these a.mounts and the lim­
itations contained in clause (f) shall not apply to these amounts. 

Sec.31. Minnesota Statutes 1981 Supplement, Section 290.23, 
Subdivision 3, is amended to read: 
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Subd. 3. [UNUSED LOSS CARRYOVERS AND EXCESS 
DEDUCTIONS ON TERMINATION AVAILABLE TO BENE­
FICIARIES.] If 011 the termination of an estate or trust, the 
estate or trust has 

(1) a net operating loss carryover under section 290.095 or 
a capital loss carryover under section 290.01, subdivision 20; or 

(2) for the last taxable year of the estate or trust deductions 
(other than the (DEDUCTIONS ALLOWED UNDER SUBDI­
VISION 2) charitable deduction) in excess of gross income for 
such year, 

then such carryover or such excess shall be allowed as a deduc­
tion, in accordance with regulations prescribed by the commis­
sioner, to the beneficiaries succeeding to the property of the 
estate or trust. 

Sec. 32. Minnesota Statutes 1980, Section 290.281, Subdivi­
sion 1, is amended to read: 

Subdivision 1. [NOT TAXED; DEFINED.] A common 
trust fund shall not be subject to taxation under this chapter and 
(FOR THIS PURPOSE THE TERM "COMMON TRUST 
FUND" MEANS A FUND MAINTAINED BY A BANK (TAX­
ABLE UNDER SECTION 290.361) EXCLUSIVELY FOR THE 
COLLECTIVE INVESTMENT AND REINVESTMENT OF 
MONEYS CONTRIBUTED THERETO BY IT OR BY AN­
OTHER BANK WHICH IS OWNED OR CONTROLLED BY 
A CORPORATION WHICH OWNS OR CONTROLS SUCH 
BANK IN A CAPACITY AS A TRUSTEE, PERSONAL REP­
RESENTATIVE OR GUARDIAN; AND IN CONFORMITY 
WITH THE RULES AND REGULATIONS PREVAILING 
FROM TIME TO TIME OF THE BOARD OF GOVERNORS 
OF THE FEDERAL RESERVE SYSTEM PERTAINING TO 
THE COLLECTIVE INVESTMENT OF TRUST FUNDS BY 
NATIONAL BANKS) the definitions p"ovided in and the provi­
sions of section 584 of the Internal Revenue Code of 19.54, as 
a.mended through December 31, 1981, shall apply. 

Sec. 33. Minnesota Statutes 1981 Supplement, Section 290.31, 
Subdivision 3, is amended to read: 

Subd. 3. [PARTNERSHIP COMPUTATIONS.] The tax­
able net income of a partnership shall be computed in the same 
manner as in the case of an individual except that 

(1) the items described in subdivision 2(1) shall be separate­
ly stated, and 

(2) the following deductions (AND CREDITS) shall not be 
allowed to the partnership: 
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(a) (THE STANDARD DEDUCTION PROVIDED IN 
SECTION 290.09, SUBDIVISION 15) the deduction fOI' taxes 
pr(1)ided in section 290.09, subdivision 4 with respect to taxes, 
de8cribed in section .901 of the Internal Revenue Code of 1954, 
as amended through December 31, 1981, paid 01' accrued to fo1'­
eign countries and to possessions of the United States, 

(b) the deduction for charitable contributions provided in 
section 290.21, subdivision 3, 

(c) the net operating loss deduction provided in section 290.-
095, (AND) 

(d) the additional itemized deductions for individuals pro­
vided in section 290.09, (AS ADAPTED TO THE PROVI­
SIONS OF THIS SUBDIVISION UNDER REGULATIONS IS­
SUED BY THE COMMISSIONER) subdivisions 10 and 17, and, 

(e) the deduction fo1' depletion under section 290.09, sub­
division 8 with "espect to oil and gas ",ells. 

Any election affecting the computation of taxable net income 
derived from a partnership shall be made by the partnership ex­
cept as provided in section 703(b) of the Internal Revenue Code 
of 1954, as amended through December 31, 1980. 

Sec. 34. Minnesota Statutes 1981 Supplement, Section 290.31, 
Subdivipion 4, is amended to read: 

Subd. 4. [PARTNER'S DISTRIBUTIVE SHARE.] «1) 
A PARTNER'S DISTRIBUTIVE SHARE OF INCOME, GAIN, 
LOSS, DEDUCTION, OR CREDIT SHALL, EXCEPT AS 
OTHERWISE PROVIDED IN THIS SUBDIVISION, BE DE­
TERMINED BY THE PARTNERSHIP AGREEMENT.) 

«2) A PARTNER'S DISTRIBUTIVE SHARE OF ANY 
ITEM OF' INCOME, GAIN, LOSS, DEDUCTION, OR CREDIT 
SHALL BE DETERMINED IN ACCORDANCE WITH THE 
PARTNER'S INTEREST IN THE PARTNERSHIP, DETER­
MINED BY TAKING INTO ACCOUNT ALL FACTS AND 
CIRCUMSTANCES, IF) 

«A) THE PARTNERSHIP AGREEMENT DOES NOT 
PROVIDE AS TO THE PARTNER'S DISTRIBUTIVE SHARE 
OF INCOME, GAIN, LOSS, DEDUCTION OR CREDIT, OR 
ITEM THEREOF, OR) 

«B) THE ALLOCATION TO A PARTNER UNDER THE 
AGREEMENT OF INCOME, GAIN, LOSS, DEDUCTION, OR 
CREDIT (OR ITEM THEREOF) DOES NOT HAVE SUB­
STANTIAL ECONOMIC EFFECT.) 
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«3) (A) IN DETERMINING A PARTNER'S DISTRIB­
UTIVE SHARE OF ITEMS DESCRIBED IN SUBDIVISION 
2(1), DEPRECIATION, DEPLETION, OR GAIN OR LOSS 
WITH RESPECT TO PROPERTY CONTRIBUTED TO THE 
PARTNERSHIP BY A PARTNER SHALL, EXCEPT TO THE 
EXTENT OTHERWISE PROVIDED IN SUBPARAGRAPH 
(B) OR (C), BE ALLOCATED AMONG THE PARTNERS IN 
THE SAME MANNER AS IF SUCH PROPERTY HAD BEEN 
PURCHASED BY THE PARTNERSHIP.) 

«B) IF THE PARTNERSHIP AGREEMENT SO PRO­
VIDES, DEPRECIATION, DEPLETION, OR GAIN OR LOSS 
WITH RESPECT TO PROPERTY CONTRIBUTED TO THE 
PARTNERSHIP BY A PARTNER SHALL, UNDER REGU­
LATIONS PRESCRIBED BY THE' COMMISSIONER, BE 
SHARED AMONG THE PARTNERS SO AS TO TAKE AC­
COUNT OF THE VARIATION BETWEEN THE BASIS OF 
THE PROPERTY TO THE PARTNERSHIP AND ITS FAIR 
MARKET VALUE AT THE TIME OF CONTRIBUTION.) 

«C) IF THE PARTNERSHIP AGREEMENT DOES NOT 
PROVIDE OTHERWISE, DEPRECIATION, DEPLETION, OR 
GAIN OR LOSS WITH RESPECT TO UNDIVIDED INTER­
ESTS IN PROPERTY CONTRIBUTED TO A PARTNERSHIP 
SHALL BE DETERMINED AS THOUGH SUCH UNDIVIDED 
INTERESTS HAD NOT BEEN CONTRIBUTED TO THE 
PARTNERSHIP. THIS SUBPARAGRAPH SHALL APPLY 
ONLY IF ALL THE PARTNERS HAD UNDIVIDED INTER­
ESTS IN SUCH PROPERTY PRIOR TO CONTRIBUTION 
AND THEIR INTERESTS IN THE CAPITAL AND PROFITS 
OF THE PARTNERSHIP CORRESPOND WITH SUCH UN­
DIVIDED INTERESTS.) 

«4) A PARTNER'S DISTRIBUTIVE SHARE OF PART­
NERSHIP LOSS (INCLUDING CAPITAL LOSS) SHALL 
BE ALLOWED ONLY TO THE EXTENT OF THE ADJUST­
ED BASIS OF SUCH PARTNER'S INTEREST IN THE 
PARTNERSHIP AT THE END OF THE PARTNERSHIP 
YEAR IN WHICH SUCH LOSS OCCURRED. ANY EXCESS 
OF SUCH LOSS OVER SUCH BASIS SHALL BE ALLOWED 
AS A DEDUCTION AT THE END OF THE PARTNERSHIP 
YEAR IN WHICH SUCH EXCESS IS REPAID TO THE 
PARTNERSHIP.) 

«5) (A) A PERSON SHALL BE RECOGNIZED AS A 
PARTNER FOR PURPOSES OF THIS CHAPTER IF HE 
OWNS A CAPITAL INTEREST IN A PARTNERSHIP IN 
WHICH CAPITAL IS A MATERIAL INCOME-PRODUCING 
FACTOR, WHETHER OR NOT SUCH INTEREST WAS 
DERIVED BY PURCHASE OR GIFT FROM ANY OTHER 
PERSON.) 
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«B) IN THE CASE OF ANY PARTNERSHIP INTER­
EST CREATED BY GIFT, THE DISTRIBUTIVE SHARE OF 
THE DONEE UNDER THE PARTNERSHIP AGREEMENT 
SHALL BE INCLUDIBLE IN HIS GROSS INCOME, EXCEPT 
TO THE EXTENT THAT SUCH SHARE IS DETERMINED 
WITHOUT ALLOWANCE OF REASONABLE COMPENSA­
TION FOR SERVICES RENDERED TO THE PARTNER­
SHIP BY THE DONOR, AND EXCEPT TO THE EXTENT 
THAT THE PORTION OF SUCH SHARE ATTRIBUTABLE 
TO DONATED CAPITAL IS PROPORTIONATELY GREAT­
ER THAN THE SHARE OF THE DONOR ATTRIBUTABLE 
TO THE DONOR'S CAPITAL. THE DISTRIBUTIVE SHARE 
OF A PARTNER IN THE EARNINGS OF THE P ARTNER­
SHIP SHALL NOT BE DIMINISHED BECAUSE OF AB­
SENCE DUE TO MILITARY SERVICE.) 

«C) FOR PURPOSES OF THIS SUBDIVISION, AN 
INTEREST PURCHASED BY ONE MEMBER OF A FAMILY 
FROM ANOTHER SHALL BE CONSIDERED TO BE CREAT­
ED BY GIFT FROM THE SELLER, AND THE FAIR MAR­
KET VALUE OF THE PURCHASED INTEREST SHALL BE 
CONSIDERED TO BE DONATED CAPITAL.) 

«D) FOR THE PURPOSES OF THIS SECTION, THE 
"FAMILY" OF ANY INDIVIDUAL SHALL INCLUDE ONLY 
HIS SPOUSE, ANCESTORS, AND LINEAL DESCENDANTS, 
AND ANY TRUST FOR THE PRIMARY BENEFIT OF 
SUCH PERSONS.) The provisions of sections 704, 706 to 741, 
and 743 to 761 of the Internal Revenue Code of 1954, as amended 
through December 31, 1981, shall apply to partners and partner­
ships. 

Sec. 35. Minnesota Statutes 1980, Section 290.31, Subdivi­
sion 5, is amended to read: 

Subd.5. [DETERMINATION OF BASIS OF PARTNER'S 
INTEREST.] The adjusted basis of a partner's interest in a 
partnership shall, except as provided in the last paragraph of 
this subdivision, be the basis of such interest determined under 
(SUBDIVISION 10) sections 722 or 742 of the Internal Revenue 
Code of 1954, as amemded through December 31, 1981, (Orelat­
ing to contributions to a partnership 0 ) or (SUBDIVISION 19 
(RELATING TO» transfers of partnership interests 0) 

(1) increased by the sum of his distributive share for the 
taxable year and prior taxable years of 

(a) net income of the partnership as determined under sub­
division 3(1) and (2), 

(b) income of the partnership exempt from tax under this 
chapter, (AND) 
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(c) the excess of the deductions fa" depletion OVeT the basis 
of the property "ubj ect to depletion, and 

(2) decreased (but not below zero) by distributions by the 
partnership as provided in (SUBDIVISION 14) section 733 of 
the Internal Revenue Code of 1954, as amended th"ough Decem­
be'r 31, 1981, and by the sum of his distributive share for the 
taxable year and prior taxable years of 

(a) losses of the partnership, and 

(b) expenditures of the partnership not deductible in com­
puting its taxable net income and not properly chargeable to 
capital account, and 

(3) decreased, but not below zero, by the amount of the 
partner's deduction fOT depletion under' section 611 of the In­
terruU Revenue Code of 1954, as amended through December 31, 
1981, with respect to oil and gas wells. For corp01'ate partners, 
the deduction for depletion with respect to oil and gas wells .• hall 
be computed as provided in section 2.90.09, subdivision 8. 

The commissioner shall prescribe by (REGULATIONS) rule 
the circumstances under which the adjusted basis of a partner's 
interest in a partnership may be determined by reference to his 
proportionate share of the adjusted basis of partnership prop­
erty upon a termination of the partnership. 

Sec. 36. Minnesota Statutes 1980, Section 290.31, Subdivision 
19, is amended to read: 

Subd. 19. [BASIS OF TRANSFEREE PARTNER'S IN­
TEREST.] The basis of an interest in a partnership acquired 
other than by contribution shall be determined under (SEC­
TIONS 290.12, 290.14, 290.15 AND 290.16) this chapter. 

Sec. 37. Minnesota Statutes 1981 Supplement, Section 290.32, 
is amended to read: 

290.32 [TAXES FOR PART OF YEAR, COMPUTATION.] 

When under this chapter a taxpayer is permitted or required 
to make a return for a fractional part of a year, the tax shall be 
computed in the same manner as if such fractional part of a 
year were an entire year, except: 

(1) When a taxpayer is permitted to change the basis for 
reporting his income from a fiscal to a calendar year, he shall 
make a separate return for the period between the close of his 
last fiscal year and the following December thirty-first; if the 
change is from a calendar to a fiscal year, a separate return shall 
be made for the period between the close of his last calendar year 
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and the date designated as the close of the fiscal y'car; and If the 
change is from one fiscal year to another fiscal year, a separate 
return shall be made for the period between the close of the 
former fiscal year and the date designated a" the close of the 
new fiscal year. The taxable net income, /01" cOJ'parations the tax­
able net income as reduced by til e deductions contained in section 
290.21, for any such period shali be put on an annual basis by 
multiplying the amount thereof by 12 and dividing by the num­
ber of months included in the period for which such separate 
return is made; and the tax shall be that part of a tax, computed 
on the taxable net income put on such annual basis (. LESS THE 
DEDUCTION AGAINST THAT TAXABLE NET INCOME 
UNDER THE PROVISIONS OF SECTION 290.21,) which the 
number of months in such period bears to 12 months. 

(2) Where any of the enumerated chang:es in accounting 
period referred to in clause (1) involve a 52-53 week fiscal 
year and any such change results in a short period of less than 
seven days, such short period shall be added to and deemed a 
part of the following taxable year. If the change results in a 
short period of seven or more days, but less than 359 days, the 
taxable net income, for C01·poration .• the taxl!.ble net in.come as 
reduced by the deducUons contained in section 290.21, fo~ any 
such period shall be placed on an annual basis by multiplying 
such income by 365 and dividing the result by the same number 
of days in the short period: and the tax shall be that part of a 
tax, computed on the taxable net income placed on such annual 
hasis (, LESS THE DEDUCTION AGAINST THAT TAXABLE 
NET INCOME UNDER THE PROVISIONS OF SECTION 
290.21,) which the number of days in such short period bears 
to 365 days. Where the short period is 359 days or more, the tax 
shall be computed in the same manner as if such short period 
were an entire year. 

Sec. 38. Minnesota Statutes 1980, Section 290.36, is amended 
to read: . 

290.36 [INVESTMENT COMPANIES; REPORT OF NET 
INCOME; COMPUTATION OF AMOUNT OF INCOME ALLO­
CABLE TO STATE.] 

The taxable net income of investment companies shall be com­
puted and be exclusively as follows: 

Each investment company transacting business as such in this 
state shall report to the commissioner the net income returned 
by the company for the taxable year to the United States under 
the provisions of the Internal Revenue Code of 1954, as amended 
through December 31, 1979, less the credits provided therein 
(. OR THE NET INCOME THAT SUCH COMPANY WOULD 
BE REQUIRED TO RETURN UNDER SUCH ACT LESS 
SUCH CREDITS, IF SUCH ACT WERE IN EFFECT). The 
commissioner shall compute therefrom the taxable net income 
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of the investment company by assigning to this state that pro­
portion of such net income, less such credits which the aggre­
gate of the gross payments collected by the company during the 
taxable year from old and new business upon investment con­
tracts issued by the company and held by residents of this state, 
bears to the total amount of the gross payments collected during 
such year by the company from such business upon investment 
contracts issued by the company and held by persons residing 
within the state and elsewhere. 

As used in this section, the term "investment company" means 
any person, co-partnership, association, or corporation, whether 
local or foreign, coming within the purview of section 54.26, 
and who or which is registered under the Investment Company 
Act of 1940 (15 U.S.C. 80a-l and following), and who or which 
solicits or receives payments to be made to himself or itself and 
which issues therefor, or has issued therefor and has or shall 
have outstanding so-called bonds, shares, coupons, certificates 
of membership, or other evidences of obligation or agreement 
or pretended agreement to return to the holders or owners there­
of money or anything of value at some future date; and as to 
whom the gross payments received during the taxable year in 
question upon outstanding investment contracts, plus interest 
and dividends earned on investment contracts determined by 
prorating the total dividends and interest for the taxable year 
in question in the same proportion that certificate reserves as 
defined by the Investment Company Act of 1940 is to total assets, 
shall be at least 50 percent of the company's gross payments 
upon investment contracts plus gross income from all other 
sources except dividends from subsidiaries for the taxable year 
in question. The term "investment contract" shall mean any such 
so-called bonds, shares, coupons, certificates of membership, or 
other evidences of obligation or agreement or pretended agree­
ment issued by an investment company. 

Sec. 39. Minnesota Statutes 1981 Supplement, Section 290.37, 
Subdivision 1, is amended to read: 

Subdivision 1. [PERSONS MAKING RETURNS.] (a) The 
commissioner of revenue shall annually determine the gross 
income levels at which individuals and estates shall be required 
to file a return for each taxable year. 

In the case of a decedent who has gross income in excess of 
the minimum amount at which an individual is required to file 
a return, the decedent's final income tax return shall be filed 
by his or her personal representative, if any. If there is no per­
sonal representative, the return shall be filed by the successors 
(as defined in section 524.1-201) who receive any property of 
the decedent. 
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The trustee or other fiduciary of property held in trust shall 
file a return with respect to the taxable net income of such trust 
if that exceeds an amount on which a tax at the rates herein 
provided would exceed the specific credits allowed, or if the gross 
income of such trust exceeds $750, if in either case such trust 
belongs to the class of taxable persons. 

Every corporation shall file a return. The return in this case 
shall be signed by an officer of the corporation. 

The receivers, trustees in bankruptcy, or assignees operating 
the business or property of a taxpayer shall file a return with 
respect to the taxable net income of such taxpayer if that exceeds 
an amount on which a tax at the rates herein provided would ex­
ceed the specific credits allowed. 

(b) Such return shall «A» (1) be verified or contain a 
written declaration that it is made under the penalties of crimi­
nal liability for wilfully making a false return, and «B» (2) 
shall contain a confession of judgment for the amount of the tax 
shown due thereon to the extent not timely paid. . 

(c) For purposes of this subdivision the term "gross income" 
shall mean gross income as defined in section 61 of the Internal 
Revenue Code of 1954, as amended through December 31, 1979, 
modified and adjusted in accordance with the provisions of sec­
tions 290.01, subdivision 20, clauses (b) (1), (b) (6) and (b) (11), 
290.08, and 290.17. 

Sec. 40. Minnesota Statutes 1981 Supplement, Section 290.41, 
Subdivision 2, is amended to read: 

Subd. 2. [BY PERSONS, CORPORATIONS, COOPERA­
TIVES, GOVERNMENTAL ENTITIES OR SCHOOL DIS­
TRICTS.] Every person, corporation, or cooperative, the state 
of Minnesota and its political subdivisions, and every city, county 
and school district in Minnesota, making payments in the regular 
course of a trade or business during the taxable year to any per­
son or corporation (IN EXCESS) of $600 01' more on account 
of rents or royalties, or of $10 or more on account of interest, 
or $10 or more on account of dividends or patronage dividends, 
or $600 or more on account of either wages, salaries, commis­
sions, fees, prizes, awards, pensions, annuities, or any other fixed 
or determinable gains, profits or income, not otherwise report­
able pnder section 290.92. subdivision 7, or on account of earn­
ings (IN EXCESS) of $10 or more distributed to its members 
bv saving-s, building and loan associations or credit unions 
chartered under the laws of this state or the United States, (a) 
shall make a return (except in cases where a valid agreement 
to participate in the combined federal and state information re­
porting system has been entered into, and such return is there­
fore filed only with the commissioner of internal revenue pursu-
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ant to the applicable filing and informational reporting require­
ments of the Internal Revenue Code of 1954 as amended through 
December 31, 1980) in respect to such payments in excess of the 
amounts specified, giving the names and addresses of the persons 
to whom such payments were made, the amounts paid to each, 
and (b) shall make a return in respect to the total number of such 
payments and total amount of such payments, for each category 
of income specified, which were in excess of the amounts speci­
fied. This subdivision shall not apply to the payment of interest 
or dividends to a person who was a nonresident of Minnesota for 
the entire year. 

Sec. 41. Minnesota Statutes 1981 Supplement, Section 29(}.42, 
is amended to read: 

290.42 [FILING RETURNS, DATE.] 

The returns required to be made under sections 290.37 to 290.-
39 and 290.41, other than those under section 290.41, subdivisions 
3 and 4, which shall be made within 30 days after demand there­
for by the commissioner, shall be filed at the following times: 

(1) Returns made on the basis of the calendar year shall be 
filed on the fifteenth day of April, following the close of the 
calendar year, except that returns of corporations shall be filed 
on the fifteenth day of March following the close of the calendar 
year; 

(2) Returns made on the basis of the fiscal year shall be filed 
on the fifteenth day of the fourth month following the close of 
such fiscal year, except that returns of corporations shall be filed 
on the fifteenth day of the third month following the close of the 
fiscal year; 

(3) Returns made for a fractional part of a year as an inci­
dent to a change from one taxable year to another shall be filed 
on the fifteenth day of the fourth month following the close of 
the period for which made, except that such returns of corpora­
tions shall be filed on the fifteenth day of the third month follow­
ing the close of the period for which made; 

(4) Other returns for a fractional part of a year shaH be 
filed on the fifteenth day of the fourth month following the end 
of the month in which falls the last day of the period for which 
the return is made, except that such returns of corporations 
shall be filed on the fifteenth day of the third month following 
the end of the month in which falls the last day of the period 
for which the return is made: 

In the case of a fimd return of a decedent for a fractional 
part of a year, such return shall be filed on the fifteenth day of 
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the fourth month following the close of the twelve-month period 
which begau with the first day of such fractional part of a year. 

(4a) In the case of the return of a cooperative association 
such returns shall be filed on or before the fifteenth day of the 
ninth month following the close of the taxable year. 

(5) If the due date for any return required under chapter 
290 falls upon: 

«A» A Saturday. Sunday. or a legaJ, hOliday such return 
filed by the (FOLLOWING MONDAY) next succeedin.'] day 
which i8 not a Saturday, Sunday, 01' legal holiday shall be con­
sidered to be timely filed (;). The term "legal holiday" means 
any day made a holiday in Minnesota by section 645.44. subdivi­
sion 5 or by the laws of the United States. 

«B) A LEGAL HOLIDAY. SUCH RETURN FILED ON 
THE NEXT SUCCEEDING BUSINESS DAY SHALL BE 
CONSIDERED TO BE TIMELY FILED. EXCEPT, THAT 
FOR THE PURPOSE OF THIS PARAGRAPH, SATURDAY 
SHALL NOT BE CONSIDERED TO BE A BUSINESS DAY.) 

(6) In case of sickness, absence. or other disability, or when. 
in his judgment, good cause exists, the commissioner may extend 
the time for filing these returns for not more than six months. 
except that where the failure is due to absence outside the 
United States he may extend the period as provided in section 
(290.65) 6081 of the Internal Revenue Code of 1954. as amended 
throu.qh December 31, 1981. He may require each taxpayer in 
any of such cases to file a tentative return at the time fixed for 
filing the regularly required return from him, and to pay a tax 
on the basis of such tentative return at the times required for 
the payment of taxes on the basis of the regularly required re­
turn from such taxpayer. The commissioner may exercise his 
power under this clause by (GENERAL REGULATION) rule 
only. 

(7) Every person making a return under section 290.41 
(except subdivisions 3 and 4) shall furnish to each person whose 
name is set forth in the return a written statement showing' 

(A) the name and address of the person making the return. 
and 

(B) the aggregate amount of payments to the person shown 
on the return. 

This written statement shall be furnished to the person on 
or before January 31 of the year following the calendar year for 
which the return was made. A duplicate of this written state­
ment shall be furnished to the commissioner on or before 
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February 28 of the year following the calendar year for which 
the return was made. 

Sec. 42. Minnesota Statutes 1981 Supplement, Section 290.­
,131, is amended to read: 

29Q.431 [NON-GAME WILDLIFE CHECKOFF.] 

(EFFECTIVE WITH RETURNS FILED FOR TAXABLE 
YEARS BEGINNING AFTER DECEMBER 31, 1979,) Every 
(PERSON) individual who files an income tax return or prop­
erty tax refund claim form may designate on their original 
return that $1 or more shall be added to the tax or deducted 
from the refund that would otherwise be payable by or to that 
(PERSON) individual and paid into an account to be established 
for the management of non-game wildlife. The commissioner of 
revenue shall, on the first page of the income tax return and the 
property tax refund claim form, notify filers of their right to 
designate that a portion of their tax or refund shall be paid into 
the non-game wildlife management account. The sum of the 
amounts so designated to be paid shall be credited to the uon­
game wildlife management account for use by the non-game 
section of the division of wildlife in the department of natural 
resources. The commissioner of natural resources shall submit 
a work program for each fiscal year and semi-annual progress 
reports to the legislative commission on Minnesota resources in 
the form determined by the commission. None of the money 
provided in this section may be expended unless the commission 
has approved the work program. 

Sec. 43. Minnesota Statutes 1980, Section 290.45, Subdivision 
I, is amended to read: 

Subdivision 1. [DATE DUE, INSTALLMENTS.] The tax 
imposed by this chapter shall be paid to the commissioner of 
revenue (AT ST. PAUL, MINNESOTA) at the time fixed for 
filing the return on which the tax is based, except that at the 
election of the following taxpayers the balance of tax due after 
applying any tax credit and payment of estimated tax may be 
paid in two equal installments, as follows: 

(a) as to estates and trusts, the first shall be paid at the time 
fixed for filing the return, and the second on or before six 
months thereafter. 

(b) as to corporations, the first shall be paid at the time 
fixed for filing the return and the se cend on or before three 
months thereafter. If any installment is not paid on or before 
the date fixed for its payment the whole amount of the tax un­
paid shaH become due and payable. They shall be paid to the com­
missioner or to the local officers designated by the commissioner 
with whom the return is filed ss hereinbefore provided. 



6340 JOURNAL OF THE HOUSE [81st Day 

Sec. 44. Minnesota Statutes 1980, Section 290.49, Subdivision 
3, is amended to read: 

Subd. 3. [OMISSION IN EXCESS OF 25 PERCENT.] If 
the taxpayer omits from gross income an amount properly in­
cludible therein which is in excess of 25 percent of the amount 
of gross income stated in the return, the tax may be assessed, 
or a proceeding in court for the collection of such tax may be 
begun at any time within six and one-half years after the return 
was filed. 

For purposes of this subdivision, the term "gross income" shall 
mean gross income as defined in section 290.37, subdivision 1, 
clause (c). 

Sec. 45. Minnesota Statutes 1980, Section 290.49, Subdivision 
7, is amended to read: 

Subd. 7. [COURT PROCEEDINGS.] Where the assessment 
of any tax is hereafter made within the period of limitation prop­
erly applicable thereto, including an assessment made under sec­
tion 290.56, such tax may be collected by a proceeding in court, 
but only if begun 

(1) within eighteen months after the expiration of the period 
for the assessment of the tax, or 

(2) within eighteen months after the expiration of the period 
agreed upon by the commissioner and the taxpayer, pursuant 
to the provisions of subdivision 8, or 

(3) within eighteen months after final disposition of any 
appeal from the order of assessment. 

Sec. 46. Minnesota Statutes 1980, Section 290.49, is amended 
by adding a subdivision to read: 

Subd.ll. [SUSPENSION OF TIME; BANKRUPTCY PRO­
CEEDING.] The period of tim t during which a tax m"st be 
assessed or collection proceedings commenced under this chapte}' 
shall be suspended during the period from the date of a filin[f 
of a petition in bankruptcy until 30 daHs afte,' notice to the com­
missioner of revenue that the bankruptc1l proceeding" have been 
closed or dismissed or the automatic stay has been terminated 
or has expired. 

The suspension of the statute of limitations under this subdiri­
sion shall apply to the person against whom the petition in banlc­
T'Uptcy is filed and all other persons who may also be wholly or 
pa1'tially liable /0" the tax unde?' this chapte,·. 
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Sec. 47. Minnesota Statutes 1980, Section 290.53, is amended 
by adding a subdivision to read: 

Subd. 7. [INTEREST ON ADDITIONAL TAXES.] Where 
a taxpayer is liable fo,' additional taxes under this chapter, in­
terest shall be added to the additional amount, at the rate speci­
fied ,in section 270.75, from the due date of the original return. 

Sec. 48. Minnesota Statutes 1980, Section 290.65, Subdivi­
sion 9, is amended to read: 

Subd. 9. [TIME LIMITS, ADDITIONAL EXTENSION IN 
CERTAIN CASES.] The limitations of time provided by this 
chapter relating to income taxes, and (SECTIONS 271.01 TO 
271.20, AS AMENDED) chapter 271 relating to the tax court, 
for (a) filing returns, (b) paying taxes, (c) claiming refunds, 
(d) commencing action thereon, (e) appealing to the tax court 
from orders relating to income taxes, and (f) appealing to the 
supreme court from decisions of the tax court relating to in­
come taxes, are hereby extended, with respect to each individual, 
for the period during which such individual is (OR HAS 
BEEN) serving in the Armed Forces of the Unite<l States, (OR 
THE UNITED NATIONS,) or serving in support of the Armed 
Forces and as provided in section 7508 of the Internal Revenue 
Code of 1954, as amended through December 31, 1981, is .• erving 
in an area designated by the p,'esident as a combat zone or is 
hospitalized outside the United States as a result of injury re­
ceived while serving in the combat zone during such time, and 
for a further period of six months (AFTER THE TERMINA­
TION OF SUCH SERVICE, PROVIDED, THAT THE ABIL­
ITY OF SUCH INDIVIDUAL TO FILE THE RETURN, PAY 
THE TAX OR ANY PART THEREOF, OR ANY INTEREST 
OR PENALTY THEREON, OR TO PERFORM ANY OTHER 
ACT DESCRIBED IN THIS SUBDIVISION IS MATERIALLY 
IMPAIRED BY REASON OF SUCH SERVICE, BUT IF AN 
EXTENSION OF TIME IS GRANTED, THE FACT THAT 
SUCH INDIVIDUAL'S ABILITY TO PAY WAS NOT IM­
PAIRED, SHALL NOT PREVENT THE OPERATION OF 
THE EXTENSIONS OF TIME HEREIN PROVIDED. THE 
COMMISSIONER MAY BY REGULATION REQUIRE THE 
FILING OF A STATEMENT OR AFFIDAVIT OR OTHER 
PROOF, AT THE TIME THE RETURN OR TAX IS DUE 
OR OTHER ACT IS REQUIRED TO BE DONE, STATING 
THE FACT OF INABILITY TO COMPLY WITH THE RE­
QUIREMENTS OF LAW BECAUSE OF SERVICE IN THE 
ARMED FORCES OF THE UNITED STATES OR THE 
UNITED NATIONS). 

Sec. 49. Minnesota Statutes 1980, Section 290.65, Subdivi­
sion 11, is amended to read: 

Subd.l1. [TIME LIMIT FOR ASSESSMENT, ADDITION­
AL EXTENSION.] The limitations of time provided for the 



6342 JOURNAL OF THE HOUSE [81st Day 

assessment of any tax, penalty or interest, as provided by the 
laws described in subdivision 9, are hereby extended, with 
respect to the same individuals, and for the same period, as 
provided in said subdivision, and for a further period of six 
months; and the limitations of time for the commencement of 
action to collect any tax, penalty or interest from such individ­
uals are hereby extended for a period ending six months after 
the expiration of the time for assessment as herein provided. 
(FOR THE PURPOSE OF THIS SUBDIVISION THE PE­
RIOD OF SIX MONTHS AFTER TERMINATION OF SER­
VICE IN THE ARMED FORCES, AS PROVIDED IN SUB­
DIVISION 9, SHALL NOT BEGIN TO RUN UNTIL WRITTEN 
NOTICE OF SUCH TERMINATION IS FILED WITH THE 
COMMISSIONER OF REVENUE.) 

Sec. 50. Minnesota Statutes 1980, Section 290.91, is amended 
to read: 

290.91 [DESTRUCTION OF RETURNS.] 

The commissioner of revenue is hereby authorized to destroy 
all (INCOME) tax returns, required under this chapter or 
chapter 290A, including audit reports, orders and correspon­
dence relating thereto, which have been on file in his office 
for a period (OF FIVE YEARS OR MORE) to be determined 
by the commissioner. The commissioner may, in his discretion, 
make copies of such returns, orders or correspondence by micro­
film, photostat or other similar means and may immediately 
destroy the original documents from which such copies have 
been made. Such copies, when certified to by the commissioner, 
shall be admissible in evidence in the same manner and be 
given the same effect as the original documents destroyed. 

The commissioner may, in his discretion, destroy corres­
pondence and documents contained in the files of the division 
which do not relate specifically to any (INCOME) tax return. 

Notwithstanding the above provisions (or the provisions ()f 
section 290.61 or 290A.17) the commissioner may, utilizing such 
safeguards as he in his discretion deems necessary, (1) employ 
a commercial photographer for the purpose of developing micro­
film of returns or other documents, or (2) employ a vendor for 
the purpose of obtaining the vendor's services an example of 
which -is the preparation of income tax ,·eturn labels. 

Sec. 51. Minnesota Statutes 1981, Supplement, Section 290.-
92, Subdivision 2a, is amended to read: 

SUbd. 2a. [COLLECTION AT SOURCE.] (1) [DEDUC­
TIONS.] Every employer making payment of wages shall de­
duct and withhold upon such wages a tax as provided in this 
section. 
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(2) [WITHHOLDING ON PAYROLL PERIOD.] The em­
ployer shall withhold the tax on the basis of each payroll period 
or as otherwise provided in this section. 

(3) [WITHHOLDING TABLES.] Unless the amount of tax 
to be withheld is determined as provided in subdivision 3, the 
am~unt of tax to be withheld for each individual shall be based 
upon tables to be prepared and distributed by the commissioner. 
The tables shall be computed for the several permissible with­
holding periods and shall take account of exemptions allowed 
under this section; and the amounts computed for withholding 
shaH be such that the amount withheld for any individual during 
his taxable year shall approximate in the aggregate as closely 
as possible the tax which is levied and imposed under this chapter 
for that taxable year, upon his salary, wages, or compensation 
for personal services of any kind for the employer, and shall 
take into consideration the allowable deduction for federal 
income tax and the deduction allowable under section 290.09, 
subdivision 15, and the personal credits allowed against the tax 
(ALLOWABLE UNDER THE MINNESOTA INCOME TAX 
ACT). . 

(4) [MISCELLANEOUS PAYROLL PERIOD.] If wages 
are paid with respect to a period which is not a payroll period, 
the amount to be deducted and withheld shall be that applicable 
in the case of a miscellaneous payroll period containing a num­
ber of days, including Sundays and holidays, equal to the num­
ber of days in the period with respect to which such wages are 
paid. 

(5) [MISCELLANEOUS PAYROLL PERIOD.] (a) In 
any case in which wages are paid by an employer without regard 
to any payroll period or other period, the amount to be deducted 
and withheld shall be that applicable in the case of a miscel­
laneous payroll period containing a number of days equal to 
the number of days, including Sundays and holidays, which 
have elapsed since the date of the last payment of such wages 
by snch employer during the calendar year, or the date of com­
mencement of employment with such employer during such 
year, or January 1 of such year, whichever is the later. 

(b) In any case in which the period, or the time described 
in clause (a), in respect of any wages is less than one week, 
the commissioner, under regulations prescribed by him. may 
authorize an employer to determine the amount to be deducted 
and withheld under the tables applicable in the case of a weekly 
payroll period, in which case the aggregate of the wages paid 
to the employee during the calendar week shall be considered 
the weekly wages. 

(6) [WAGES COMPUTED TO NEAREST DOLLAR.] If 
the wages exceed the highest bracket, in determining the amount 
to be deducted and withheld under this subdivision, the wages 
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may, at the election of the employer, be computed to the nearest 
dollar. 

(7) [REGULATIONS ON WITHHOLDING.] The com­
missioner may, by regulations, authorize employers: 

(~) To estimate the wages which will be paid to any em­
ployee in any quarter of the calendar year; 

(b) To determine the amount to be deducted and withheld 
upon each payment of wages to such employee during such 
quarter as if the appropriate average of the wages so estimated 
constituted the actual wages paid; and 

(c) To deduct and withhold upon any payment of wages to 
such employee during such quarter such amount as may be 
necessary to adjust the amount actually deducted and withheld 
upon wages of such employee during such quarter to the amount 
required to be deducted and withheld during such quarter with­
out regard to this paragraph (7). 

(8) [ADDITIONAL WITHHOLDING.] The commissioner 
is authorized to provide by (REGULATION, UNDER SUCH 
CONDITIONS AND TO SUCH EXTENT AS HE DEEMS 
PROPER, FOR WITHHOLDING IN ADDITION TO THAT 
OTHERWISE REQUIRED UNDER THIS SUBDIVISION 
AND SUBDIVISION 3 IN CASES IN WHICH THE EM­
PLOYER AND THE EMPLOYEE AGREE TO SUCH ADDI­
TIONAL WITHHOLDING) rule for increases or decreases in 
the amount of withholding otherwise required und,,· this section 
in cases where the employee ,·equest., the changes. Such addi­
tional withholding shall for all purposes be considered tax re­
quired to be deducted and withheld under this section. 

(9) [TIPS.] In the case of tips which constitute wages, this 
subdivision shall be applicable only to such tips as are included 
in a written statement furnished to the employer pursuant to 
section 6053 of the Internal Revenue Code of 1954, as amended 
through December 31, 1980, and only to the extent that the tax 
can be deducted and withheld by the employer, at or after the 
time such statement is so furnished and before the close of the 
calendar year in which such statement is furnished, from such 
wages of the employee (excluding tips, but including funds 
turned over by the employee to the employer for the purpose of 
cuch deduction and withholding) as are under the control of the 
employer; and an employer who is furnished by an employee a 
written statement of tips (received in a calendar month) pur­
suant to section 6053 of the Internal Revenue Code of 1954 as 
amended through December 31, 1980 to which subdivision 1 is 
applicable may deduct and withhold the tax with respect to such 
tips from any wages of the employee (excluding tips) under his 
control, even though at the time such statement is furnished the 
total amount of the tips included in statements furnished to the 
employer as having been received by the employee in such 
calendar month in the course of his employment by such em-
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pI oyer is less than $20. Such tax shall not at any time be deducted 
and withheld in an amount which exceeds the aggregate of such 
wages and funds as are under the control of the employer minus 
any tax required by other provisions of state or federal law to 
be collected from such wages and funds. 

Sec. 52. Minnesota Statutes 1981 Supplement, Section 290.92, 
Subdivision 5, is amended to read: 

Subd. 5. [EXEMPTIONS.] (1) [ENTITLEMENT.] An 
employee receiving wages shall on any day be entitled to claim 
withholding exemptions equal to the same number as the per­
sonal credits that he is entitled to claim under the provisions of 
section 290.06, subdivision 3f, (not including those credits that 
the taxpayer's spouse may claim). 

(2) [WITHHOLDING EXEMPTION CERTIFICATE.] 
(EVERY EMPLOYEE SHALL BEFORE THE DATE OF 
COMMENCEMENT OF EMPLOYMENT FURNISH HIS EM­
PLOYER WITH A SIGNED WITHHOLDING EXEMPTION 
CERTIFICATE RELATING TO THE NUMBER OF WITH­
HOLDING EXEMPTIONS WHICH HE CLAIMS, WHICH 
SHALL IN NO EVENT EXCEED THE NUMBER TO WHICH 
HE IS ENTITLED.) 

«3) [EFFECTIVE DATE OF EXEMPTION CERTIFI­
CATE.] WITHHOLDING EXEMPTION CERTIFICATES 
SHALL TAKE EFFECT AS OF THE BEGINNING OF THE 
FIRST PAYROLL PERIOD ENDING, OR THE FIRST PAY­
MENT OF WAGES MADE WITHOUT REGARD TO A PAY­
ROLL PERIOD, ON OR AFTER THE DATE ON WHICH 
SUCH CERTIFICATE IS SO FURNISHED.) 

«4) [NEW EXEMPTION CERTIFICATE.] A WITH­
HOLDING EXEMPTION CERTIFICATE WHICH TAKES 
EFFECT UNDER THIS SUBDIVISION SHALL CONTINUE 
IN EFFECT WITH RESPECT TO THE EMPLOYER UNTIL 
ANOTHER SUCH CERTIFICATE TAKES EFFECT UNDER 
THIS SUBDIVISION. IF A WITHHOLDING EXEMPTION 
CERTIFICATE IS FURNISHED TO TAKE THE PLACE OF 
AN EXISTING CERTIFICATE, THE EMPLOYER, AT HIS 
OPTION, MAY CONTINUE THE OLD CERTIFICATE IN 
FORCE WITH RESPECT TO ALL WAGES PAID ON OR BE­
FORE THE FIRST STATUS DETERMINATION DATE, 
.JANUARY I, MAY 1, JULY 1, OR OCTOBER 1, WHICH OC­
CURS AT LEAST 30 DAYS AFTER THE DATE ON WHICH 
SUCH NEW CERTIFICATE IS FURNISHED.) 

«5) [CHANGE OF NUMBER TO REFLECT NEXT TAX 
YEAR.] IF, ON ANY DAY DURING THE CALENDAR 
YEAR. THE NUMBER OF WITHHOLDING EXEMPTIONS 
TO WHICH THE EMPLOYEE MAY REASONABLY BE EX­
PECTED TO BE ENTITLED AT THE BEGINNING OF HIS 
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NEXT TAXABLE YEAR IS DIFFERENT FROM THE NUM­
BER TO WHICH THE EMPLOYEE IS ENTITLED ON SUCH 
DAY, THE EMPLOYEE SHALL IN SUCH CASES AND AT 
SUCH TIMES AS THE COMMISSIONER MAY PRESCRIBE, 
!"URNISH THE EMPLOYER WITH A WITHHOLDING EX­
EMPTION CERTIFICATE RELATING TO THE NUMBER 
OF EXEMPTIONS WHICH HE CLAIMS WITH RESPECT 
TO SUCH NEXT TAXABLE YEAR, WHICH SHALL IN NO 
EVENT EXCEED THE NUMBER TO WHICH HE MAY 
REASONABLY BE EXPECTED TO BE SO ENTITLED. EX­
EMPTION CERTIFICATES ISSUED PURSUANT TO THIS 
PARAGRAPH SHALL NOT TAKE EFFECT WITH RESPECT 
TO ANY PAYMENT OF WAGES MADE IN THE CALEN­
DAR YEAR IN WHICH THE CERTIFICATE IS FUR­
NISHED.) 

«6) [CHANGE OF NUMBER.] IF, ON ANY DAY DUR­
ING THE CALENDAR YEAR, THE; NUMBER OF WITH­
HOLDING EXEMPTIONS TO WHICH THE EMPLOYEE IS 
ENTITLED IS LESS THAN THE NUMBER OF WITHHOLD­
ING EXEMPTIONS CLAIMED BY THE EMPLOYEE ON 
THE WITHHOLDING EXEMPTION CERTIFICATE THEN 
IN EFFECT WITH RESPECT TO HIM, THE EMPLOYEE 
SHALL, WITHIN TEN DAYS THEREAFTER, FURNISH 
THE EMPLOYER WITH A NEW WITHHOLDING EXEMP­
TION CERTIFICATE RELATING TO THE NUMBER OF 
WITHHOLDING EXEMPTIONS WHICH THE EMPLOYEE 
THEN CLAIMS, WHICH SHALL IN NO EVENT EXCEED 
THE NUMBER TO WHICH HE IS ENTITLED ON SUCH 
DAY. IF, ON ANY DAY DURING THE CALENDAR YEAR, 
THE NUMBER OF WITHHOLDING EXEMPTIONS TO 
WHICH THE EMPLOYEE IS ENTITLED IS GREATER 
THAN THE NUMBER OF WITHHOLDING EXEMPTIONS 
CLAIMED, THE EMPLOYEE MAY FURNISH THE EM­
PLOYER WITH A NEW WITHHOLDING EXEMPTION 
CERTIFICATE RELATING TO THE NUMBER OF WITH­
HOLDING EXEMPTIONS WHICH THE EMPLOYEE THEN 
CLAIMS, WHICH SHALL IN NO EVENT EXCEED THE 
NUMBER TO WHICH HE IS ENTITLED ON SUCH DAY.) 
The provisions concernin.1J e,<emption certificates contained in 
section 3402(f)(2) and (3) of the Internal Revenue Code of 
1954, as amended through December 31, 1.981, shall apply. 

«7» (3) [FORM OF CERTIFICATE.] Withholding ex-
emption certificates sball be in such form and contain such in­
formation as the commissioner may by regulation prescribe. 

«8» (4) [NUMBER MAY BE SAME AS THAT FOR 
FEDERAL PURPOSES.] Notwithstapding the provisions of 
this subdivision, an employee may elect to claim a number not 
to exceed the (SAME) number of withholding exemptions that 
the employee claims and which are allowable for federal with­
holding purposes. 
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Sec. 53. Minnesota Statutes 1981 Supplement, Section 290.-
92, Subdivision 5a, is amended to read: 

Subd.5a. [VERIFICATION OF WITHHOLDING EXEMP­
TIONS; APPEAL.] (1) An employer shall submit to the com­
missioner a copy of any withholding exemption certificate re­
ceived from an employee on which the employee claims any of 
the following: 

(a) a total number of withholding exemptions in excess of 
(NINE) 14 01' a nUinber prescribed by the commissioner, or 

(b) a status that would exempt the employee from Minnesota 
withholding, (UNLESS) including where the employee is a non­
resident exempt from withholding under subdivision 4a, clause 
(3), or the employer reasonably expects, at the time that the 
certificate is received, that the employee's wages under sub­
division 1 from the employer will not then usually exceed $200 
per week, or 

(c) any number of withholding exemptions which the em­
ployer has reason to believe is in excess of the number to which 
the employee is entitled. 

(2) Copies of exemption certificates required to be sub­
mitted by clause (1) shall be submitted to the commissioner 
within 30 days after receipt by the employer unless the employer 
is also required by federal law to submit copies to the Internal 
Revenue Service, in which case the employer may elect to submit 
the copies to the commissioner at the same time that he is re­
quired to submit them to the Internal Revenue Service. 

(3) An employer who submits a copy of a withholding exemp­
tion certificate in accordance with clause (1) shall honor the 
certificate until notified by the commissioner that the certificate 
is invalid. The commissioner shall mail a copy of any such notice 
to the employee. Upon notification that a particular certificate is 
invalid, the employer shall not honor that certificate or any 
subsequent certificate unless instructed to do so by the com­
missioner. The employer shall allow the employee the numher 
of exemptions and compute the withholding tax as instructed by 
the commis8ioner in accordance with clause (4). 

(4) The commissioner may require an employee to verify 
that he or she is entitled to the number of exemptions or to the 
exempt status claimed on the withholding exemption certificate 
or, that he or she is a nonresident. The employee shall he allowed 
at least 30 days to submit the verification, after which time the 
commissioner shall. on the basis of the best information avail­
able to him, determine the employee's status and allow the em­
ployee the maximum number of withholding exemptions allow­
able under this chapter. The commissioner shall mail a notice of 
this determination to the employee at the address listed on the 
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exemption certificate in question. Notwithstanding the provisions 
of section 290.61, the commissioner may notify the employer of 
this determination and instruct the employer to withhold tax in 
accordance with the determination. 

(5) The commissioner's determination under clause (4) shall 
be appealable to tax court in accordance with section 271.06, 
and shall remain in effect for withholding tax purposes pending 
disposition of any appeal. 

Sec. 54. Minnesota Statutes 1981 Supplement, Section 290.92, 
Subdivision 6, is amended to read: 

Subd. 6. [RETURNS, DEPOSITS.] (1) (a) [RE-
TURNS.] Every employer who is required to deduct and with­
hold tax under subdivision 2a or 3 shall file a return with the 
commissioner for each quarterly period, on or before the last 
day of the month following the close of each quarterly period, 
unless otherwise prescribed by the commissioner. Any tax 
required to be deducted and withheld during the quarterly 
period shall be paid with the return unless an earlier time for 
payment is provided herein. However, any such return may be 
filed on or before the tenth day of the second calendar month 
following such period if such return shows timely deposits in 
full payment of such taxes due for such period. For the purpose 
of the preceding sentence, a deposit which is not required to be 
made within such return period, may be made on or before the 
last day of the first calendar month following the close of such 
period. Every employer, in preparing said quarterly return, shall 
take credit for monthly deposits previously made in accordance 
with this subdivision. 

The return shall be in the form and contain the information 
prescribed by the commissioner. The commissioner may grant 
a reasonable extension of time for filing the return and paying 
the tax, but no extension shall be granted for more than six 
months. 

(b) [ADVANCE DEPOSITS REQUIRED IN CERTAIN 
CASES.] (i) Unless clause (ii) is applicable, if during any 
calendar month, other than the last month of the calendar 
quarter, the aggregate amount of the tax withheld during that 
quarter under subdivision 2a or 3 exceeds $200, or beginning 
January 1, 1982, $500, the employer shall deposit the aggregate 
amount with the commissioner within 15 days after the close 
of the calendar month. (ii) If at the close of any eighth-monthly 
period the aggregate amount of undeposited taxes is $3,000 or 
more, the employer shall deposit the undeposited taxes with the 
commissioner within three banking days after the close of the 
eighth-monthly period. For purposes of this subparagraph, the 
term "eighth-monthly period" means the first three days of a 
calendar month, the fourth day through the seventh day of a 
calendar month, the eighth day through the 11th day of a 
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calendar month, the 12th day through the 15th day of a calendar 
month, the 16th day through the 19th day of a calendar month, 
the 20th day through the 22nd day of a calendar month, the 
23rd day through the 25th day of a calendar month, or the 
portion of a calendar month following the 25th day of such 
month. 

(c) [OTHER METHODS.] The comffilSSlOner shall have 
the power by rule to prescribe other return periods or deposit 
requirements. In prescribing the reporting period, the commis­
sioner may classify employers according to the amount of their 
tax liability and may adopt an appropriate reporting period for 
each class which he deems to be consistent with efficient tax col­
lection. In no event shall the duration of the reporting period be 
more than one year, provided that for employers with annual 
withholding tax liabilities of less than $1,200 the reporting period 
shall be no more frequent than quarterly. 

(2) If less than the correct amount of such tax is paid to 
the commissioner, proper adjustments, with respect to both the 
tax and the amount to be deducted, shall be made, without in­
terest, in such manner and at such times as the commissioner 
may prescribe. If such underpayment cannot be so adjusted 
the amount of the underpayment shall be assessed and collected 
in such manner and at such times as the commissioner may 
prescribe. 

(3) If any employer fails to make and file any return re­
quired by paragraph (1) at the time prescribed therefor, or 
makes and files a false or fraudulent return, the commissioner 
shall make for him a return from his own knowledge and from 
such information as he can obtain through testimony, or other­
wise, and assess a tax on the basis thereof. The amount of tax 
shown thereon shall be paid to the commissioner at such times 
as the commissioner may prescribe. Any such return or assess­
ment so made by the commissioner shall be prima facie correct 
and valid, and the employer shall have the burden of establish­
ing its incorrectness or invalidity in any action or proceeding 
in respect thereto. 

(4) If the commissioner, in any case, has reason to believe 
that the collection of the tax provided for in paragraph (1) of 
this subdivision, and any added penalties and interest, if any, 
will be jeopardized by delay, he may immediately assess such 
tax, whether or not the time otherwise prescribed by law for 
making and filing the return and paying such tax has expired. 

(5) Any assessment under this subdivision shall be made 
by recording the liability of the employer in the office of the 
commissioner in accordal)ce with regulations prescribed by the 
commissioner. Upon request of the employer, the commissioner 
shall furnish the employer a copy of the record of assessment. 
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(6) Any assessment of tax under this subdivision shall be 
made within three and one-half years after the due date of the 
return required by paragraph (1), or the date the return was 
filed, whichever is later; except that in the case of a false or 
fraudulent return or failure to file a return, the tax may be 
assessed at any time. 

(7) (a) Except as provided in (b) of this paragraph, every 
employer who fails to pay to or deposit with the commissioner 
any sum or sums required by this section to be deducted, with­
held and paid, shall be personally and individually liable to the 
state of Minnesota for such sum or sums (and any added penal­
ties and interest) ; and any sum or sums deducted and withheld 
in accordance with the provisions of subdivision 2a or subdivi­
sion 3 shall be held to be a special fund in trust for the state 
of Minnesota. 

(b) If the employer, in violation of the provision of this 
section, fails to deduct and withhold the tax under this section, 
and thereafter the taxes against which such tax may be credited 
are paid, the tax so required to be deducted and withheld shall 
not be collected from the employer; but this shall in no case 
relieve the employer from liability for any penalties and interest 
otherwise applicable in respect of such failure to deduct and 
withhold. 

(8) Upon the failure of any employer to pay to or deposit 
with the commissioner within the time provided by paragraphs 
(1), (2) or (3) of this subdivision any tax required to be with­
held in accordance with the provisions of subdivision 2a or eub­
division 3, or if the commissioner has assessed a tax pursuant 
to paragraph (4), such tax shall become immediately due and 
payable, and the commissioner may deliver to the attorney gen­
eral a certified statement of the tax, penalties and interest due 
from such employer. The statement shall also give the address 
of the employer owing such tax, the period for which the tax is 
due, the date of the delinquency, and such other information 
as may be required by the attorney general. It shall be the duty 
of the attorney general to institute legal action in the name of 
the state to recover the amount of such tax, penalties, interest 
and costs. The commissioner's certified statement to the attorney 
general shall for all purposes and in all courts be prima facie 
evidence of the facts therein stated and that the amount shown 
therein is due from the employer named in the statement. In 
event action is instituted as herein provided, the court shall, 
upon application of the attorney general, appoint a receiver of 
the property and business of the delinquent employer for the 
purpose of impounding the same as security for any judgment 
which has been or may be recovered. Any such action shall be 
brought within four years and three months after the due date 
of the return or deposit required by paragraph (1), or the date 
the return was filed, or deposit made whichever is later; except 
that in the case of failure to make and file such return or if 
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such return is false or fraudulent, or such deposit is not made 
such action may be brought at any time. 

(8a) The period of time during which a tax must be assessed 
or collection proceedings commenced under this subdivision shall 
be suspended during the period from the date of filing of a 
petition in bankruptcy until 30 days after the commissioner of 
revenue receives notice that the bankruptcy proceedings have 
been closed or dismissed or the automatic stay has been termi­
nated or has expired. 

The suspension of the statute of limitations under this sub­
division shall apply to the person against whom the petition 
in bankruptcy is filed and all other persons who may also be 
wholly or partially liable for the tax under this chapter. 

(9) The tax required to be withheld under subdivision 2a or 
subdivision 3 or paid to, or deposited with the commissioner 
under this subdivision, together with penalties, interest and 
costs, shall become a lien upon all of the real property of the 
employer within this state, except his homestead, from and after 
the filing by the commissioner of a notice of such lien in the 
offices of the county recorder of the county in which such real 
property is situated. 

(10) Either party to an action for the recovery of any tax, 
interest or penalties under this subdivision may remove the 
judgment to the supreme court by appeal, as provided for ap­
peals in civil cases. 

(11) No suit shall lie to enjoin the assessment or collection 
of any tax imposed by this section, or the interest and penalties 
added thereto. 

(12) When any tax is due and payable as provided in para­
graph (8) the commissioner may issue his warrant to the sheriff 
of any county of the state commanding him to levy upon and seH 
the real and personal property of the employer and to levy upon 
the rights to property of the employer within the county and to 
return such warrant to the commissioner and pay to him the 
money collected by virtue thereof by a time to be therein spec­
ified, not less than 60 days from the date of the warrant. The 
sheriff shall proceed thereunder to levy upon and seize any prop­
erty of the employer and to levy upon the rights to property of 
the employer within his county, except the homestead and house­
hold goods of the employer and property of the employer not 
liable to attachment, garnishment, or sale on any final process 
issued from any court under the provisions of section 550.37, and 
shall sell so much thereof as is required to satisfy such taxes, 
interest, and penalties, together with his costs; but such sales 
shall, as to their manner, be governed by the laws applicable to 
sales of like property on execution issued against property upon 
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a judgment of a court of record. The proceeds of such sales, less 
the sheriff's costs, shall be turned over to the commissioner, who 
shall retain such part thereof as is required to satisfy the tax, 
interest, penalties and costs, and pay over any balance to the tax­
payer. Any action taken by the commissioner pursuant to this 
subdivision shall not constitute an election by the state to pUl',ue 
a remedy to the exclusion of any other remedy providing for the 
collection of taxes required to be withheld by employers. 

Sec. 55. Minnesota Statutes 1980, Section 290.92, Subdivision 
13, is amended to read: 

Subd. 13. [REFUNDS.] (1) Where the amount of the 
tax withheld at the source under subdivision 2a or subdivision 
3 exceeds by $1 or more the taxes (and any added penalties and 
interest) reported in the return of the employee taxpayer or im­
posed upon him by this chapter, the amount of such excess shall 
be refunded to the employee taxpayer. If the amount of such ex­
cess is less than $1 the commissioner shall not be required to re­
fund that amount. Where any amount of such excess to he re­
funded exceeds $10, such amount on the original return shall 
bear interest at the rate of six percent per annum, computed 
from 90 days after (a) the due date of the return of the employee 
taxpayer or (b) the date on which his return is filed, whichever 
is later, to the date the refund is paid to the taxpayer. Notwith­
standing the provisions of section 290.50, written findings by 
the commissioner, notice by mail to the taxpayer, and certificate 
for refundment by the commissioner, shall not be necessary. The 
provisions of section 270.10, shall not be applicable. 

(2) Any action of the commissioner in refunding the amount 
of such excess shall not constitute a determinaticn of the correct­
ness of the return of the employee taxpayer within the purview 
of section 290.46. 

(3) The commissioner of finance shall cause any such refund 
of tax and interest, to be paid out of the general fund in accor­
dance with the provisions of section 290.62, and so much of said 
fund as may be necessary is hereby appropriated for that pur­
pose. 

Sec. 56. Minnesota Statutes 1981 Supplement, Section 290.93, 
Subdivision 1, is amended to read: 

Subdivision 1. [REQUIREMENT OF DECLARATION.] 
(1) Every individual shall, at the time prescribed in subdivi­
sion 5 of this section, make and file with the commissioner a 
declaration of his estimated tax for the taxable year if 

(a) The gross income (for purposes of this subdivision and 
subdivision 5 as defined in section (290.01, SUBDIVISION 20) 
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290.37, subdivision 1, clause (0) for the taxable year can rea­
sonably be expected to exceed the gross income amounts set forth 
in section 290.37, subdivision 1 pertaining to the requirements 
for making a return; and 

(b) Such gross income can reasonably be expected to include 
more than $500 from sources other than wages upon which a tax 
has been deducted and withheld under section 290.92, subdivision 
2a or subdivision 3. 

(2) If the individual is an infant or incompetent person, the 
declaration shall be made by his guardian. 

(3) Notwithstanding the provisions of this section, no 
declaration is required if the estimated tax (as defined in sub­
division 3) can reasonably be expected to be less than $100. 

Sec. 57. Minnesota Statutes 1980, Section 290.93, Subdivision 
9, is amended to read: 

Subd.9. [OVERPAYMENT OF ESTIMATED TAX.] (1) 
Where the amount of an installment payment of estimated tax 
exceeds the amount determined to be the correct amount of such 
installment payment, the overpayment shall be credited against 
the unpaid installments, if any. Where the total amount of the 
estimated tax payments plus (a) the total amount of tax with­
held at the source under section 290.92, subdivision 2a or sub­
division 3 (if any) and (b) and other payments (if any) exceeds 
by $1 or more the taxes (and any added penalties and interest) 
reported in the return of the taxpayer or imposed upon him by 
this chapter, the amount of such excess shall be refunded to the 
taxpayer. If the amount of such excess is less than $1 the com­
missioner shall not be required to refund that amount. Where 
any amount of such excess to be refunded exceeds $10, such 
amount On the original "etunl shall bear interest at the rate of 
six percent per annum, computed from 90 days after (a) the 
due date of the return of the taxpayer or (b) the date on which 
his return is filed, whichever is later, until the date the refund 
is paid to the taxpayer. Notwithstanding the provisions of sec­
tion 290.50, written findings by the commissioner, notice by 
mail to the taxpayer, and certificate for refundment by the com­
missioner, shall not be necessary. The provisions of section 
270.10, shall not be applicable. 

(2) Any action of the commissioner in refunding the amount 
of such excess shall not constitute a determination of the cor­
rectness of the return of the taxpayer within the purview of 
section 290.46. 

(3) The commissioner of finance shall cause any such refund 
of tax and interest to be paid out of the general fund in accor­
dance with the provisions of section 290.62, and so much of said 
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fund as may be necessary is hereby appropriated for that pur­
pose. 

Sec. 58. Minnesota Statutes 1981 Supplement, Section 290.93, 
Subdivision 10, is amended to read: 

Subd. 10. [UNDERPAYMENT OF ESTIMATED TAX.] 
(1) In the case of any underpayment of estimated tax by an 
individual, except as provided in paragraph (4), there may be 
added to and become a part of the taxes imposed by this chapter, 
for the, taxable year an amount determined at the rate specified 
in section 270.75 upon the amount of the underpayment for the 
period of the underpayment. 

(2) For purposes of the preceding paragraph, the amount of 
underpayment shall be the excess of 

(a) The amount of the installment which would be required 
to be paid if the estimated tax were equal to 80 percent (66-2/3 
percent in the case of farmers referred to in subdivision 5(2) 
of this section) of the taxes shown on the return for the taxable 
year or the taxes for such year if no return was filed, over 

(b) The amount, if any, of the installment paid on or before 
the last day prescribed for such payment. 

(3) The period of the underpayment shall run from the date 
the installment was required to be paid to whichever of the 
following dates is the earlier 

(a) The 15th day of the fourth month following the close of 
the taxable year. 

(b) With respect to any portion of the underpayment, the 
date on which such portion is paid. For purposes of this sub­
paragraph, a payment of estimated tax on any installment date 
shall be considered a payment of any previous underpayment 
only to the extent such payment exceeds the amount of the in­
stallment determined under paragraph (2) (a) 'for such install­
ment date. 

(4) The addition to the tax with respect to any underpay­
ment of any installment shall not be imposed if the total amount 
of all payments of estimated tax made on or before the last date 
prescribed for the payment of such installment equals or exceeds 
the amount which would have been required to be paid on or 
before such date if the estimated tax were whichever of the 
following is the lesser 

(a) The total tax liability shown on the return of the indi­
vidual for the preceding taxable year (if a return showing a 
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liability for such taxes was filed by the individual for the 
preceding taxable year of 12 months), or 

(b) An amount equal to the tax computed, at the rates appli­
cable to the taxable year, on the basis of the taxpayer's status 
with respect to the personal credits for the taxable year, but 
otherwise on the basis of the facts shown on his return for, 
and the law applicable to the preceding taxable year, or 

(c) An amount equal to 80 percent (66 2/3 percent in the 
case of farmers referred to in subdivision 5 (2) of this section) 
of the tax for the taxable year (after deducting personal credits) 
computed by placing on an annualized basis the taxable income 
for the months in the taxable year ending before the month in 
which the installment is required to be paid. For purpose, of 
this sub-paragraph, the taxable income shall be placed on an 
annualized basis by 

(i) Multiplying by 12 (or in the case of a taxable year of 
less than 12 months, the number of months in the taxable year) 
the taxable income computed for the months in the taxable 
year ending before the month in which the installment is re­
quired to be paid. 

(ii) Dividing the resulting amount by the number of month, 
in the taxable year ending before the month in which such 
installment date falls, or 

(d) An amount equal to 90 percent of the tax computed, at 
the rates applicable to the taxable year, on the basis of the 
actual taxable income for the months in the taxable year ending 
before the month in which the installment is required to be paid. 

(5) For the purposes of applying this subdivision, the esti­
mated tax shall be computed without any reduction for the 
amount which the individual estimates as his credit under section 
290.92, subdivision 12 (relating to tax withheld at source on 
wages), and the refundable credits contained in sections 290.06, 
subdivision 13,290.067,290.501, and chapter 290A which are al­
lowed against income tax liability, and the amount of ,uch 
(CREDIT) credits for the taxable year shall be deemed a pay­
ment of estimated tax, and an equal part of such (AMOUNT) 
amounts shall be deemed paid on each installment date (deter­
mined under subdivisions 6 and 7 of this section) for such tax­
able year, unless the taxpayer establishes the dates on which 
all amounts were actually withheld, in which case the amounts 
so withheld shall be deemed payments of estimated tax on the 
dates on which such amounts were actually withheld. 

Sec. 59. Minnesota Statutes 1980, Section 290.936, is amend­
ed to read: 

290.936 [OVERPAYMENT OF ESTIMATED TAX.] 
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(1) Where the amount of an installment payment of esti­
mated tax exceeds the amount determined to be the correct 
amount of such installment payment, the overpayment shall 
be credited against the unpaid installments, if any. Where the 
total amount of the estimated tax payments and other payments, 
if any, exceeds by $1 or more the taxes (and any added penalties 
and interest) reported in the return of the taxpayer or imposed 
upon him by this chapter, the amount of such excess shall be 
refunded to the taxpayer. If the amount of such excess is less 
than $1, the commissioner shall not be required to refund. Where 
any amount of such excess to be refunded exceeds $10, such 
amount on the original return shall bear interest at the rate of 
six percent per annum, computed from 90 days after (a) the 
due date of the return of the taxpayer or (b) the date on which 
his return is filed, whichever is later, until the date the refund 
is paid to the taxpayer. Notwithstanding the provisions of sec­
tion 290.50, written findings by the commissioner, notice by 
mail to the taxpayer, and certificate for refundment by the com­
missioner, shall not be necessary. The provisions of section 
270.10, shall not be applicable. 

(2) Any action of the commissioner in refunding the amount 
of such excess shall not constitute a determination of the correct­
ness of the return of the taxpayer within the purview of section 
290.46. 

(3) The commissioner of finance shall cause any such refund 
of tax and interest to be paid out of the general fund in ac­
cordance with the provisions of section 290.62, and so much of 
said fund as may be necessary is hereby appropriated for that 
purpose. 

Sec. 60. Minnesota Statutes 1981 Supplement, Section 290.-
9725, is amended to read: 

290.9725 [ELECTION BY SMALL BUSINESS CORPORA­
TION.] 

Any corporation having a valid election in effect under section 
1372 of the Internal Revenue Code of 1954, as amended through 
December 31, (1980) 1981, shall not be subject to the taxes im­
posed by this chapter, except the tax imposed under section 290.-
92. 

Sec. 61. [290.9726] [CORPORATION TAXABLE IN­
COME TAXED TO SHAREHOLDERS.] 

Subdivision 1. [GENERAL RULE.] The ,qross income of 
the shareholders of corporations described in section 290.9725 
shall be computed under the provisions of section 2.90.01, subdi­
vision 20. 
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Subd. 2. [CHARACTER OF ITEMS DISTRIBUTED OR 
CONSIDERED DISTRIBUTED.] The character of any item 
of income, gain, loss, or deduction included in shareholder's in­
come shall be assignable as provided in section 290.17, subdivi­
sion 2, as if the item were realized directly from the source from 
which it was realized by the corporation or incurred in the same 
manner as incu"red by the corporation. 

Subd.3. [EXCEPTIONS.] No subtraction specified in sec­
tion 290.01, subdivision 20, clause (b) shall apply to any class 
of income which would be taxable to the corporation under the 
provisions of this chapter. 

Subd. 4. [TREATMENT OF FAMILY GROUPS.] Any 
amount taxable to a shareholder may be apportioned or allocated 
by the commissioner between or among shareholders of the cor­
pomtion who are members of the shareholder's family, as defined 
in section 290.10, clause (6), if he determines that the apportion­
ment or allocation is necessary in order to reflect the value of 
services rendered to the corporation by the shareholders. 

SuM. 5. [CREDIT ALLOWANCES.] The credits provided 
in 8ections 290.06 and 290.501 to which the corporation is entitled 
shall be allocated to the shareholders in the same percentage as 
the undistributed income was apportioned under section 1373(b) 
of the Internal Revenue Code of 1954, as amended through 
December 31, 1981. The limitations set forth in the computation 
of the credit shall be applied to the shareholders. 

SuM. 6. [BASIS.] The adjustments to basis described in 
spction 1376 of the Internal Revenue Code of 1954, as amended 
through December 31, 1981, shall not be made for any year begin­
ning before January 1, 1981 for which the corporation did not 
have a valid election to be taxe.d as a small busine.~s corporation. 

Sec. 62. Minnesota Statutes 1981 Supplement, Section 290.-
974, is amended to read: 

290.974 [RETURN OF ELECTING SMALL BUSINESS 
CORPORATION.] 

Every electing small business corporation under section 290.-
9725 shall make a (PARTNERSHIP) small business corpora­
tion return for each taxable year during which said election is 
in effect stating specifically the names and addresses of all per­
sons owning stock in the corporation at any time during the tax­
able year, the number of shares of stock owned by each share­
holder at all times during the taxable year, and such other 
information for the purposes of carrying out the provisions of 
sections 290.01, subdivision 20 and 290.9725 as the commissioner 
may by forms and regulations prescribe. 
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Sec. 63. Minnesota Statutes 1981 Supplement, Section 290A.-
03, Subdivision 3, is amended to read: 

Subd. 3. [INCOME.] (1) "Income" means the sum of the 
following: 

(a) federal adjusted gross income as defined in the Internal 
Revenue Code of 1954 as amended through December 31, 1980; 
and 

(b) the sum of the following amounts to the extent not in­
cluded in clause (a): 

(i) additions to federal adjusted gross income as provided 
in Minnesota Statutes, Section 290.01, Subdivision 20, Clause 
(a) (1), (a) (3), (a) (9), (a) (14), and (a) (15); 

(ii) all nontaxable income; 

(iii) recognized net long term capital gains; 

(iv) dividends and interest excluded from federal adjusted 
gross income under section 116 of the Internal Revenue Code of 
1954; 

(v) cash public assistance and relief; 

(vi) any pension or annuity (including railroad retirement 
benefits, all payments received under the federal social security 
act, supplemental security income, and veterans benefits), which 
was not exclusively funded by the claimant or spouse, or which 
was funded exclusively by the claimant or spouse and which 
funding payments were excluded from federal adjusted gross 
income in the years when the payments were made; 

(vii) nontaxable interest received from the state or federal 
government or any instrumentality or political subdivision 
thereof; 

(viii) workers' compensation; 

(ix) unemployment benefits; 

(x) nontaxable strike benefits; and 

(xi) the gross amounts of payments received in the nature 
of disability income or sick pay as a result of accident, sickness, 
or other disability, whether funded through insurance or other­
wise. In the case of an individual who files an income tax return 
on a fiscal year basis. the term "federal adjusted gross income" 
shall mean federal adjusted gross income reflected in the fiscal 
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year ending in the calendar year. Federal adjustedgr088 income 
shall not be reduced by the amount of a net operating 1088 carry­
back. 

(2) "Income" does not include 

(a) amounts excluded pursuant to the Internal Revenue 
Code, Sections 101(a), 102, 117, and 121; 

(b) amounts of any pension or annuity which was exclusive­
ly funded by the claimant or spouse and which funding pay­
ments were not excluded from federal adjusted gross income 
in the years when the payments were made; 

(c) (GIFTS FROM NONGOVERNMENTAL SOURCES;) 

« D) ) surplus food or other relief in kind supplied by a 
governmental agency; 

«E» (d) relief granted under sections 290A.01 to 290A.20; 

«F» (e) child support payments received under a tempo­
rary or final decree of dissolution or legal separation; or 

( (G» (f) federal adj usted gross income shall be reduced by 
wage or salary expense, or expense of work incentive programs 
which are not allowed as a deduction under provisions of section 
280C of the Internal Revenue Code of 1954. 

Sec. 64. Minnesota Statutes 1981 Supplement, Section 290A.-
03, Subdivision 13, is amended to read: 

Subd. 13. [PROPERTY TAXES PAYABLE.] "Property 
taxes payable" means the property tax exclusive of special as­
sessments, penalties, and interest payable on a claimant's home­
stead before reductions made pursuant to section 273.13, sub­
divisions 6, 7 and 14a, but after deductions made pursuant to 
sections 124.213, 273.115, 273.116, 273.135 (AND), 273.139, and 
273.1391 in any calendar year. No apportionment or reduction 
of the "property taxes payable" shall be required for the use of a 
portion of the claimant's homestead for a business purpose if 
the claimant does not deduct any business depreciation eXpenses 
for the use of a portion of the homestead in the determination of 
federal adjusted gross income. For homesteads which are mobile 
homes as defined in section 168.011, subdivision 8, "property 
taxes payable" shall also include 23 percent of gross rent paid 
in the preceding year for the site on which the homestead is 
located, exclusive of charges for utilities or services. When a 
homestead is owned by two or more persons as joint tenants 
or tenants in common, such tenants shall determine between 
them which tenant may claim the property taxes payable on the 
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homestead. If they are unable to agree, the matter shall be 
referred to the commissioner of revenue and his decision shall 
be final. Property taxes are considered payable in the year 
prescribed by law for payment of the taxes. 

In the case of a claim relating to "property taxes payable", 
the claimant must have owned and occupied the homestead on 
January 2 of the year in which the tax is payable and (i) the 
property must have been classified as homestead property pursu­
ant to section 273.13, subdivisions 6, 7, or 14a on or before June 
1 of the year in which the "property taxes payable" were levied; 
or (ii) the claimant must provide documentation from the local 
assessor that application for homestead classification has been 
made prior to July 1 of the year in which the "property taxes 
payable" were payable and that the assessor has approved the 
application. 

For property taxes levied in 1981, payable 1982, "property 
taxes payable" shall be limited to that portion of the property 
taxes eligible for the homestead credit as determined pursuant 
to section 273.13, subdivision 15b. 

Sec. 65. Minnesota Statutes 1981 Supplement, Section 290A.-
07, Subdivision 2a, is amended to read: 

Subd. 2a. A claimant not included in subdivision 2 who is a 
renter shall receive full payment prior to August 15 or 60 days 
after receipt of the application, whichever is later. Interest shall 
be added at si" percent per annum b'om August 15 or 60 days 
after receipt of the application whichever is later. 

Sec. 66. Minnesota Statutes 1981 Supplement, SectioIF290A.-
11, Subdivision 1, is amended to read: 

Subdivision 1. [AUDIT OF CLAIM.] When on the audit 
of any claim filed under sections 290A.01 to 290A.20 the depart­
ment determines the amount thereof to have been incorrectly de­
termined, the department shall redetermine the claim and notify 
the claimant of the redetermination and the reasons therefor. 
The redetermination shall be final unless appealed to the Minne­
sota tax court within 60 days of notice thereof. The redetermi­
nation under this subdivision and subdivision la shall be re­
covered by assessment and collection in the manner provided in 
chapter 290 for collection of income tax. The assessment shall 
bear interest from the date the claim is paid by the state until 
the date of repayment by the claimant, at the rate specified in 
section 270.75. 

Sec. 67. Minnesota Statutes 1980, Section 290A.11, is amend­
ed by adding a subdivision to read: 

Subd. 5. [COMPUTATION TO NEAREST DOLLAR.] In 
computing the doUaT amount of items on the property tax refund 
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return, money items may be rounded off to the nearest whole dol­
lar amount, disregm'ding amounts less than 50 cents and increas­
ing amounts of 50 cents to 99 cents to the next highest dollar. 

Sec. 68. Minnesota Statutes 1981 Supplement, Section 270.75, 
Subdivision 4, as amended by Laws 1981, Third Special Session 
Chapter 2, Article III, Section I, is amended to read: 

Subd. 4. There shall be added to the amount of any underpay­
ment of estimated income tax, computed pursuant to chapter 290, 
an amount in lieu of interest determined at the rate of (20) 12 
percent per annum (BEGINNING FEBRUARY I, 1982). For 
taxable years beginning after December 31, 1981, the amount 
in lieu of interest shall be determined at the rate of 20 percent 
per annum. For taxable years beginning after December .11, 
1982, the amount in lieu of interest for that taxable year shall 
be the amount determined in subdivision 5 for January 1 on 
which begins the taxable year 01' precedes the beginning of the 
taxable year. 

Sec. 69. Minnesota Statutes 1981 Supplement, Section 270.75, 
Subdivision 5, as amended by Laws 1981, Third Special Session 
Chapter 2, Article III, Section 1, is amended to read: 

Subd. 5. The rates of interest or amount in lieu of interest 
contained in subdivisions 1 to 4 shall be adjusted by the commis­
sioner of revenue not later than October 15 of 1982 and any year 
thereafter if the adjusted prime rate charged by banks during 
September of that year, rounded to the nearest full percent, is 
at least a full percentage point more or less than the interest rate 
which is then in effect. The adjusted rate of interest or amount 
in lieu of interest shall be equal to the adjusted prime rate 
charged by banks, rounded to the nearest full percent, and shall 
become effective on January 1 of the immediately succeeding 
year except a., provided in subdivision ... For purposes of this 
subdivision, the term "adjusted prime rate charged by banks" 
means the average predominant prime rate quoted by commercial 
banks to large businesses, as determined by the Board of Gover­
nors of the Federal Reserve System. 

Sec. 70 .. Minnesota Statutes 1980, Section 290.032, Subdivi­
sion 5, is amended to read: 

Subd. 5. An amount not to exceed $10,000 which i8 distrib­
uted to an individual as severance pay upon discontinuation 
of the individual's employment due to termination of business 
operations by the individual's employer may be treated as a lump 
sum distribution according to the provisions of this section if 
it is paid as a lump sum. For the payment to be treated as a lump 
sum distribution under this subdivision, the termination of the 
employer's business operation at that site must be reasonably 
likely to be permanent and to involve the discharge within a 
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period of one year of at least 75 percent of the persons employed 
by that employer at that site. This subdivision shall not apply 
when the employer's business operation at that site is tenninated 
beeause the business is sold to another person or cO"p(YI"ation who 
will continue opemtions at that site and the individual is em­
ployed by the new person or corporation. For the purposes of this 
subdivision, "severance pay" shall mean an amount received for 
the cancellation of an employment contract or a collectively bar­
gained termination payment in the nature of a substitute for in­
come which would have been earned for personal services to be 
rendered in the future. 

The minimum distribution allowance provided in sections 402 
(e) (1) (C) and (D) of the Internal Revenne Code of 1954, as 
amended through December 31, 1979, shall not apply to the com­
putation allowed under this subdivision. 

Sec. 71. Laws 1981, Third Special Session Chapter 2, Article 
III, Section 6, Subdivision 3, is amended to read: 

Subd. 3. [LIMITATION.] The credit for the taxable year 
shall not exceed $300,000 or ten percent of the liability for tax, 
whichever is less. "Liability for tax" for purposes of this section 
means the tax imposed under this chapter for the taxable year 
reduced by the sum of the credits allowed under section 290.06, 
except the credit allowed under section 290.06, subdivision 13. 

If the credit detennined under subdivision 2 exceeds this 
limitation, the excess shall be a credit carryback to each of the 
three preceding taxable years and a credit carryover to each 
of the seven succeeding taxable years, provided the aggregate of 
the credit for the taxable year and any carryover and carryback 
credits shall not exceed $300,000 or ten percent of the liability 
for tax, whichever is less. The entire amount of the excess unused 
credit for the taxable year shall be carried first to the earliest 
of the taxable years to which the credit may be carried and then 
to each successive year to which the credit may be carried. 

F,)?' the put'poses of sections 290.1,6 to 2.90.50, if the claim 
for refund Telates to an overpayment attributable to a re .• ea1·ch 
a.nd experimental expendit"re c"edit carryback nndcT this snb­
diviBion, in lieu of the peTiod of limitation prescribed in sections 
290.1,6 and 290.50, the period of limitation shall be that period 
which erld., with the expiration of the 15th day of the 1,6th month, 
or the 1,5th month, in the case of a cOTporation, following the 
end of the taxable year in which the research and experimental 
expenditure credit arises which Tesults in the can·yback. In any 
case in which a, taxpayer is entitled to a refund in a ca'Tyback 
year due to the carnjback of a Tesearch and experimental ex­
pend:iture c"edit, interest shall be compnted only from the end 
of the taxable year in which the credit arises. 
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Sec. 72. [INSTRUCTION TO REVISOR.] 

In Minnesota Statutes 1982, Section 290.09, Subdivisions 5 
and 6, the reviso), of statutes shall substitute the phrase "this 
chapter" for the phrase "secUous 290.12, 290.131 to 290.13!!, 
290.14 and 290.15", wherever it is used in those subdivisions. 
In Minnesota Statutes 1982, Sectious 290.12, Subdivision 1, and 
290.16, Subdivision 1, the "evis01' of statutes shall substitute the 
phrase "this chapter" for the phrase "sections 290.131 to 290.1.19, 
290.14 and 290.15", whereve,' it i" used in those subdivisious. 

Sec. 73. [REPEALER.] 

Minnesota Statutes 1980, Sections 62E.08, Subdivision 2; 
290.06, Subdivision 8c; 290.0781; 290.079, Subdivisions 2, 3, l" 
and 5; 290.08, Subdivision 21; 290.09, Subdivision 24; 290.13, 
Subdivisions 2, 4, and 10; 21)0.136, Subdivision 8; 290.26, Sub­
division 5; 290.281, Subdivisious 3, 4, and 6; 290.31, Subdivisions 
7,8,12,13,14,15,16,17,18,20,22,23,24,25, O/Ytd 26; 290.973; 
and Minnesota Statutes 1981 Supplement, Sections 290.079, Sub­
division 6; 200.09, Subdivision 17a; 290.131, ffubdivisions 2 and 
8; 290.132, Subdivision 2; 290.133, Subdivision .Z; 290.21, Subdi­
vision 7; 290.26, Subdivisions 1 and 8; 290.281, Subdivision .2; 
290.31, Subdivisions 6, 8a, 9, 10, 11, and 21; and 290.971, Subdi­
vision 7; are repealed. 

Sec. 74. [EFFECTIVE DATE.] 

Sections 2, 19 and 68 a,'e effective for taxable years beginninq 
after December 31, 1980. Sections 47, 51, 52, 53, 55, 57, and .59 
are effective May 1, 1982. Sections 46 and 54 are effective /01' 
bankruptcy proceedings filed on or after October 1, 1979. Sec­
tions 12, 45, 50, 56, 58, 64, 66, and 69 at'e effect'ive the day after 
final. enactment. Secti011 67 is effective fo,' claims based on root 
paid in 1981 and succeeding years, and property taxes payable 
in 198.2 and S1wceeding years. Section 65 is effective for claims 
based on rent paid in 1982 and subsequent yea,·s. The provisions 
of secti01! 42 requiring that non-game wildlife designations be 
rl'Wde on original ret",'n.,is effective for taxable years beginning 
after Decembet· 31, 1979, and do.ims based on rent paid in1980. 
and subsequent yea,'s, and p,·opet·ty taxes payable in 1981 and 
subsequent years. Those provis'ions of section 63 that relate to 
net operating loss carrybacks are effective the day a/ter final 
enactment. The balance of section 6.1 is effective fo,' claims based 
On rent paid in 1 :782 and succeeding years and property taxes 
payable in 1983 and succeeding years. The change in section 1, 
clause (b) (2) is effective {O>' the sale or other disposition of 
propM·ty after June 30, 1982. The 'rest of this article is effecti-ve 
for taxable years beginning after December 31, 1981. 

ARTICLE V 

Section 1. Minnesota Statutes 1981 Supplement, Section 
298.75, is amended to read: 
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298.75 [(GRAVEL) AGGREGATE MATERIAL REMOVAL; 
PRODUCTION TAX.] 

Subdivision 1. [DEFINITIONS.] Except as may otherwise 
be provided, the following words, when used in this section, shall 
have the meanings herein ascribed to them. 

(1) "Aggregate material" shall mean non-metallic natural 
mineral aggregate including, but not limited to sand, silica sand, 
gravel, building stone, crushed rock, limestone, and granite. Ag­
.qre.qate material shall not include dimension stone and dimen­
sion granite. 

(2) "Person" shall mean any individual, firm, partnership, 
corporation, organization, trustee, association, or other entity. 

(S) "Operator" shall mean any person engaged in the busi­
ness of removing aggregate material from the Burface or sub­
surface of the soil, for the purpose of sale, either directly or 
indirectly, through the use of the ag.qregate material in a 
marketable product or service. 

(.~) "Extraction site" shall mean a pit, quarry, or deposit 
containing aggregate material and any contiguous property to 
the pit, quarry, or deposit which is used by the operator f01' 
stockpiling the ag.qregate material. 

Subd. 2. A county (MAY) shall impose upon every (PER­
SON. FIRM. CORPORATION OR ASSOCIATION. HEREAF­
TER REFERRED TO AS ") operator, (") engaged in the busi­
ness of removing (GRAVEL) aggregate material for sale from 
(GRAVEL PITS) a pit, qua,rry, or (DEPOSITS) dep08it, a pro­
duction tax (IN AN AMOUNT NOT TO EXCEED) equal to 
ten cents per cubic yard or seven cents per ton of (GRAVEL) 
aggregate material removed. (FOR PURPOSES OF THIS SEC­
TION, GRAVEL SHALL INCLUDE SAND AND LIME­
STONE) The tax shall be imposed when the aggregate material 
is tmnsported from the extraction site or sold, when in the case 
of stomge the stockpile is within the state of Minnesota and the 
highways are not used for transporting the aggregate material. 

In the event that the aggregate material is transported direct­
ly from the extraction site to a waterwa,y, railway, or another 
mode of transportation other than a highway, road or 8treet, the 
ta", imposed by this section shall be apportioned equally between 
the county ",here the aggregate material is extracted and the 
county to which the aggregate mate1'ial is originally transported. 
If that destination is not located in Minnesota, then the county 
where the aggregate material was extracted shall receive all of 
the proceeds of the tax. 
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Subd. (2) 3. By the 14th day following the last day of 
each calendar quarter (IN EACH COUNTY IN WHICH A TAX 
IS IMPOSED PURSUANT TO THIS SECTION OR ANY SPE­
CIAL LAW), every operator shall make and file with the county 
auditor of the county in which the (GRAVEL) aggregate ma­
terial is removed, a correct report under oath, in such form and 
containing such information as the auditor shall require relative 
to the quantity of (GRAVEL) aggregate material removed dur­
ing the preceding calendar quarter. The report shall be accom­
panied by a remittance of the amount of tax due. 

If any of the proceeds of the tax is to be apportioned as pro­
vided in subdivision 2, the operator shall also include on the 
report any relevant information concerning the amount of aggre­
gate material transported, the tax and the county of de .• tination. 
The county o;udit01' shall notify his county treasurer of the 
amount of such tax and the county to which it is due. The county 
treasurer shall remit the tax to the appropriate county within 
30 days. 

Subd. (3) 4. If any operator fails to make the report re­
quired by subdivision (2) 3 or files an erroneous report, the 
county auditor shall, by the fifth working day after the date the 
report became due, determine the amount of tax due and notify 
the operator by registered mail of the amount of tax so de­
termined. An operator may, within 30 days from the date of 
mailing the notice, file in the office of the county auditor a 
written statement of objections to the amount of taxes de­
termined to be due. The statement of objections shall be deemed 
to be a petition within the meaning of chapter 278, and shall 
be governed by sections 278.02 to 278.13. 

Subd. (4) 5. Failure to file the report shall result in a 
penalty of $5 for each of the first 30 days, beginning on the 
14th day after the date when the county auditor has sent notice 
to the (TAXPAYER) operator as provided in subdivision (3) 4, 
during which the report is overdue and no statement of objec­
tion has been filed. For each subsequent day during which the 
report is overdue and no statement of objection hM been filed, 
a penalty of $10 shall be assessed against the (PERSON) 
operator who is required to file the report. The penalties imposed 
by this subdivision shall be collected as part of the tax. If neither 
the report nor a statement of objection has been filed after 
more than 60 days have elapsed from the date when the notice 
was sent, the (PERSON) operator who is required to file the 
report is guilty of a misdemeanor. 

Subd. (5) 6. It is a misdemeanor for any operator to remove 
(GRA VEL) aggregate material from a pit, quarry, or deposit 
unless all taxes due under this section for the previous reporting 
period have been paid or objections thereto have been filed 
pursuant to subdivision (3) 4. 



6366 JOURNAL OF THE HOUSE [81st Day 

Subd. (6) 7. All moneys collected as taxes under this section 
shall be deposited in the county treasury and credited as follows, 
for expenditure by the county board: 

(a) Sixty percent to the county road and bridge fund for 
expenditure for the maintenance, construction and reconstruc­
tion of roads (TRAVELED BY VEHICLES HAULING 
GRAVEL), highways and bridges; 

(b) Thirty percent to the (TOWN) road and bridge fund of 
those towns as determined by the county board and to the gen­
eral fund or other designated fund of those cities as determined 
by the county board, (FOR EXPENDITURE) to be expended 
for maintenance, construction and reconstruction of roads 
(TRAVELED BY VEHICLES HAULING GRAVEL, IN A 
MANNER DETERMINED BY THE COUNTY), highways 
and bridges; and 

(c) Ten percent to a special reserve fund which is hereby 
established, for expenditure for the restoration of abandoned 
(GRAVEL) pits, quarries, or deposits located upon (LANDS 
TO WHICH THE COUNTY HOLDS TITLE OR UPON) public 
and tax forfeited lands within the county. 

In the event that there are no abandoned pits, quarries or 
deposits located upon public or tax forfeited lands within the 
county, this portion of the tax shall be deposited in the county 
,'oad and bridge fund for expenditure f01· the maintenance, con­
struction and reconstruction of roads, highways and bridges. 

Sec. 2. [REPEALER.] 

Minnesota Statutes, 1981 Supplement, Section 298.76, is re­
pealed. 

Sec. 3. [EFFECTIVE DATE.] 

This article is effective upon the last day of the calendar 
quarter of its enactment. 

ARTICLE VI 

Section 1. Minnesota Statutes 1981 Supplement, Section 
290.17, Subdivision 2, is amended to read: 

Subd.2. [OTHER TAXPAYERS.] In the case of taxpayers 
not subject to the provisions of subdivision I, items of gross 
income shall be assigned to this state or other states or countries 
in accordance with the following principles: 

(1) (a) The entire income of all resident or domestic tax­
payers from compensation for labor or personal services, or 
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from a business consisting principally of the performance of 
personal or professional services, shall be assigned to this state, 
and the income of nonresident taxpayers from such sources shall 
be assigned to this state if, and to the extent that, the labor or 
services are performed within it; all other income from such 
sources shall be treated as income from sources without this 
state (;). 

(b) In the case of an individual who is a nonresident of Min­
nesota and who is an athlete or entertainer, income from com­
pensation for labor or personal services performed within th·is 
state shall be determined in the fOllowing manner. 

(i) The amount of income to be assigned to Minnesota for 
an individual who is a nonresident salaried athlete shall be de­
termined by using a fraction in which the denominator contains 
the total number of days in which the individual is under a duty 
to perform for the employer, and the numerator is the total num­
ber of those days spent in Minnesota. The term "other substantial 
services" as used in this clause does not include practice time by 
an athlete. Any income assigned to Minnesota under the provi­
sions of this clause for a nonresident athlete who is employed 
by an athletic team whose operations are not based in this state 
shall be excluded from income if the state or province in which 
the athletic team is based p"ovides a similar income exclusion. 
If the state or province in which the athletic team's operations 
a,'e based does not have an income tax on an individual' 8 personal 
service income, it will be deemed that that state or province has 
a similar income exclusion. As used in the preceding sentence, 
the term "province" means a province of Canada. 

(ii) The amount of income to be assigned to Minnesota for 
an individual who i8 a nonresident, and who is an athlete not list­
ed in clause (i) or who is an entertainer, for that person's 
athletic or entertainment performance in Minnesota shall be de­
termined by assigning to this state all income from performances 
or athletic contests in this state. 

(2) Income from the operation of a farm shall be assigned 
to this state if the farm is located within this state and to other 
states only if the farm is not located in this state. Income and 
gains received from tangible property not employed in the busi­
ness of the recipient of such income or gains, and from tangible 
property employed in the business of such recipient if such busi­
ness consists principally of the holding of such property and the 
collection of the income and gains therefrom, shall be assigned 
to this state if such property has a situs within it, and to other 
states only if it has no situs in this state. Income or gains from 
intangible personal property not employed in the business of the 
recipient of such income or gains, and from intangible personal 
property employed in the business of such recipient if such busi­
ness consists principally of the holding of such property and the 
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collection of the income and gains therefrom, wherever held, 
whether in trust, or otherwise, shall be assigned to this state if 
the recipient thereof is domiciled within this state; income or 
gains from intangible personal property wherever held, whether 
in trust or otherwise shall be assigned to this state if the 
recipient of such income or gains is domiciled within this state, 
or if the grantor of any trust is domiciled within this state and 
such income or gains would be taxable to such grantor under sec­
tion 290.28 or 290.29; 

(3) Income derived from carrying on a trade or business, 
including in the case of a business owned by natural persons the 
income imputable to the owner for his services and the use of his 
property therein, shall be assigned to this state if the trade or 
business is conducted wholly within this state, and to other states 
if conducted wholly without this state. This provision shall not 
apply to business income subject to the provisions of clause (1) ; 

(4) When a trade or business is carried on partly within and 
partly without this state, the entire income derived from such 
trade or business, including income from intangible property 
employed in such business and including, in the case of a busi­
ness owned by natural persons, the income imputable to the 
owner for his services and the use of his property therein, shall 
be governed, except as otherwise provided in sections 290.35 
and 290.36, by the provisions of section 290.19, notwithstanding 
any provisions of this section to the contrary. This shall not ap­
ply to business income subject to the provisions of clause (1). 
For the purposes of this clause, a trade or business located in 
Minnesota is carried on partly within and partly without this 
state if tangible personal property is sold by such trade or busi­
ness and delivered or shipped to a purchaser located outside the 
state of Minnesota. 

In determining whether or not intangible property is employed 
in a unitary business carried on partly within and partly without 
this state so that income derived therefrom is subject to appor­
tionment under section 290.19 the following rules and guidelines 
shall apply. 

(a) Intangible property is employed in a business if the busi­
ness entity owning intangible property holds it as a means of 
furthering the business operation of which a part is located with­
in the territorial confines of this state. 

(b) Where a business operation conducted in Minnesota, is 
owned by a business entity which carries on business activity 
outside of the state different in kind from that conducted within 
this state, and such other business is conducted entirely outside 
the state, it will be presumed that the two business operations 
are unitary in nature, interrelated, connected and interdependent 
unless it can be shown to the contrary. 
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(5) In the case of a nonresident who is liable for payment 
of a penalty for having withdrawn funds from an individual 
housing account established pursuant to section 290.08, subdivi­
sion 25, the amount so withdrawn and for which a deduction was 
allowed shall be an item of income assignable to this state, and 
the penalty tllX of ten percent shall remain an additional liability 
of that taxpayer. 

(6) For purposes of this section, amounts received by a non­
resident from the United States, its agencies or instrumentali­
ties, the Federal Reserve Bank, the state of Minnesota or any 
of its political or governmental subdivisions, or a Minnesota 
volunteer fireman's relief association, by way of payment as a 
pension, public employee retirement benefit, or any combination 
thereof, or as a retirement or survivor's benefit made from a 
plan qualifying under section 401, 403, 404, 405, 408, 409 or 409A 
of the Internal Revenue Code of 1954, as amended through 
December 31, 1979, are not considered income derived from 
carrying on a trade or business or from performing personal or 
professional services in Minnesota, and are not taxable under 
this chapter. 

(7) All other items of gross inceme shall be assigned to the 
taxpayer's domicile. 

Sec. 2. Minnesota Statutes 1980, Section 290.19, Subdivision 
1, is amended to read: 

Subdivision 1. rCOMPUTATION, BUS I N E S S CON­
DUCTED PARTLY WITHIN STATE; APPORTIONMENT.] 
The taxable net income from a trade or business carried on 
partly within and partly without this state shan be computed 
by deducting from the gross income of such business, wherever 
derived, deductions of the kind permitted by section 290.09, so 
far as connected with or allocable against the production or 
receipt of such income. The remaining net income shall be 
apportioned to Minnesota as follows: 

(1) If the business consists of the mining, producing, smelt­
ing, refining, or any combination of these activities of copper 
and nickel ores, or of the manufaetu ee of personal property and 
the sale of said property within and without the state, the 
remainder shall be apportioned to Minnesota on the basis of 
the percentage obtained by taking the arithmetical average of 
the following three percentages: 

(a) The percentage which the sa'es made within this state 
is of the total sales wherever made; 

(b) The percentage which the total tangible property. real, 
personal, and mixed, owned or rented, and used by the taxpayer 
in this state during the tax period in connection with such trade 
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or business is of the total tangible property, real, personal, or 
mixed, wherever located, owued or rented and, used by the tax­
payer in connection with such trade or business during the tax 
period; and, 

(c) The percentage which the taxpayer's total payrolls paid 
or incurred in this state or paid in respect to labor performed 
in this state in connection with such trade or business is of the 
taxpayer's total payrolls paid or incurred in connection with 
such entire trade or business; 

(d) The percentage of such remainder to be assigned to this 
state shall not be in excess of the sum of the following per­
centages: 70 percent of the percentage determined under clause 
(1) (a), 15 percent of the percentage determined under clause 
(1) (b), and 15 percent of the percentage determined under 
clause (1) (c); 

(2) (a) In all other cases the remainder shall be apportioned 
to Minnesota on the basis of the percentage obtained by taking 
the arithmetical average of the following three percentages: 

(1) The percentage which the sales, gross earnings, or re­
ceipts from business operations, in whole or in part, within 
this state bear to the total sales, gross earnings, or receipts 
from business operations wherever conducted; 

(2) The percentage which the total tangible property, real, 
personal, and mixed, owned or rented, and used by the taxpayer 
in this state during the tax period in connection with such trade 
or business is of the total tangible property, real, personal, or 
mixed, wherever located, owned, or rented, and used by the 
taxpayer in connection with such trade or business during the 
tax period; and 

(3) The percentage which the taxpayer's total payrolls paid 
or incurred iu this state or paid in respect to labor performed 
in this state in connection with such trade or business is of the 
taxpayer's total payrolls paid or incurred in connection with 
such entire trade or business; 

(4) The percentage of such remainder to be assigned to this 
state shall not be in excess of the sum of the following per­
centages: 70 percent of the percentage determined under clause 
(2) (a) (1), 15 percent of the percentage determined under 
clause (2) (a) (2), and 15 percent of the percentage deter­
mined under clause (2) (a) (3); 

(b) If the methods prescribed under clause (2) (a) will not 
properly reflect taxable net income assignable to the state, there 
may be used, if practicable and if such use will properly and fair­
ly reflect such income, the percentage which the sales, gross earn-



81st Day] THURSDAY, MARCH 4, 1982 6371 

ings, or receipts from business operations, in whole or in part, 
within this state bear to the total sales, gross earnings, or 
receipts from business operations wherever conducted; or the 
separate or segregated accounting method; or for athletic teams 
the commissioner may prescribe that all of the team's income 
is apportioned to the state in which the team's opemtion is based; 

(3) The sales, payrolls, earnings, and receipts referred to 
in this section shall be those for the taxable year in respect 
of which the tax is being computed. The property referred to in 
this section shall be the average of the property owned or used 
by the taxpayer during the taxable year in respect of which the 
tax is being computed. 

Sec. 3. Minnesota Statutes 1980, Section 290.92, Subdivision 
4a, is amended to read: 

Subd. 4a. [TAX WITHHELD FROM NONRESIDENTS.] 
(1) ["WAGES" PAID TO NONRESIDENT EMPLOYEES.] 
For the purposes of this section: The term "wages" means all 
}'emuneration taxable under this chapter including all remunera­
tion paid to a nonresident employee for services performed in 
this state. 

(2) ["EMPLOYER", "WAGES" AND "EMPLOYEE" 
CONCERNING NONRESIDENTS.] Notwithstanding any 
other provision of this section, under rules and regulations to 
be prescribed by the commissioner of revenue, for purposes of 
tbis section any person having control, receipt, custody, disposal 
or payment of compensation taxable under this chapter and 
earned by a nonresident for personal services, shall be deemed 
an employer, any compensation taxable under this chapter and 
earned by a nonresident for personal services shall be deemed 
wages, and a nonresident entitled to compensation taxable under 
this chapter and earned by him for personal services shall be 
deemed an employee. 

When compensatian for personal services is paid to a corpora­
tion in which all or substantially all of the shareholders are indi­
vidual entertainers, perform,,'s 0" athletes who gave an enter­
ta,inment or athletic performance in this state for which the 
compensatian was paid, the compensation shall be deemed wages 
of the individual entertainers, performers or athletes and shall 
be subject to the provisions of this section. Advance payments 
of compensation for personal services to be performed in Minne­
sota shall be deemed wages and subject to the p"ovisionsof this 
section. The individual, and not the corporation, shall be subject 
to the Minnesota income tax as provided in this chapter on the 
compensation for personal services. 

(3) [NONRESIDENTS, EMPLOYER'S DUTY.] The em­
ployer of any employee domiciled in a state with which Minne­
sota has reciprocity under section 290.081 is not required to with-
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hold under this chapter from the wages earned by such employee 
in this state. 

Sec. 4. Minnesota Statutes 1981 Supplement, Section 290.081, 
is amended to read: 

290.081 [INCOME OF NONRESIDENTS, RECIPROCITY.] 

(a) The compensation received for the performance of per­
sonal or professional services within this state by an individual 
who resides and has his place of abode and place to which he cus­
tomarily returns at least once a month in another state, shall be 
excluded from gross income to the extent such compensation is 
subject to an income tax imposed by the state of his residence; 
provided that such state allows a similar exclusion of compensa­
tion received by residents of Minnesota for services performed 
therein, or 

(b) Whenever a nonresident taxpayer has become liable for 
income taxes to the state where he resides upon his net income 
for the taxable year derived from the performance of personal 
or professional services within this state and subject to taxation 
under this chapter, there shall be allowed as a credit against the 
amount of income tax payable by him under this chapter, such 
proportion of the tax so paid by him to the state where he res.ides 
as his gross income subject to taxation under this chapter bears 
to his entire gross income upon which the tax so paid to such 
other state was imposed; provided, that such credit shall be al­
lowed only if the laws of such state grant a substantially similar 
credit to residents of this state subject to income tax under such 
laws, or 

(c) If any taxpayer who is a resident of this state, 01' a 
domestic corporation or corporation commercially domiciled 
therein, has become liable for taxes on 01' measured by net income 
to another state or a province or territory of Canada upon, if the 
taxpayer is an individual, or if the taxpayer' is an athletic teanl 
and all of the team's income is apportioned to Minnesota, any 
income, or if it is a corporation, estate, or trust, upon income de­
rived from the performance of personal or professional services 
within such other state or province or territory of Canada and 
subject to taxation under this chapter he or it shall be entitled 
to a credit against the amount of taxes payable under this chap­
ter, of such proportion thereof, as such gross income subject to 
taxation in such state or province or territory of Canada be2.rs 
to his entire gross income subject to taxation under this chapter; 
provided (1) that such credit shall in no event exceed the amount 
of tax so paid to such other state or province or territory of 
Canada on the gross income earned within such other state 01" 

province or territory of Canada and subject to taxation under 
this chapter. and (2) that such credit shall not be allowed if such 
oU,er state 01' province or territory of Canada allows residents 
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of this state a credit against the taxes imposed by such state or 
province or territory of Canada for taxes payable under this 
chapter substantially similar to the credit provided for by para­
graph (b) of this section, and (3) the allowance of such credit 
shall not operate to reduce the taxes payable under this chapter 
to an amount less than would have been payable if the gross in­
come earned in such other state or province or territory of 
Canada had been excluded in computing net income under this 
chapter. 

(d) The commissioner shall by regulation determine with 
respect to gross income earned in any other state the applicable 
clause of this section. When it is deemed to be in the best in­
terests of the people of this state, the commissioner may de­
termine that the provisions of clause (a) shall not apply. 

(e) "Tax So Paid" as used in this section means taxes on 
or measured by net income payable to another state or province 
or territory of Canada on income earned within the taxable year 
for which the credit is claimed, provided that such tax is 
actually paid in that taxable year, or subsequent taxable years. 

(f) For the purposes of clause (a), whenever the Wisconsin 
tax on Minnesota residents which would have been paid Wis­
consin without clause (a) exceeds the Minnesota tax on Wiscon­
sin residents which would have been paid Minnesota without 
clause (a), or vice versa, then the state with the net revenue 
loss resulting from clause (a) shall receive from the other state 
the amount of such loss. This provision shall be effective for 
all years beginning after December 31, 1972. The data used for 
computing the loss to either state shall be determined on or 
before September 30 of the year following the close of the 
previous calendar year. 

Interest shall be payable on all delinquent balances relating 
to taxable years beginning after December 31, 1977. The com­
missioner of revenue is authorized to enter into agreements 
with the state of Wisconsin specifying the reciprocity payment 
due date, conditions constituting delinquency, interest rates, 
and a method for computing interest due on any delinquent 
amounts. 

If an agreement cannot be reached as to the amount of the 
loss, the commissioner of revenue and the tsxing official of the 
state of Wisconsin shall each appoint a member of a board of 
arbitration and these members shall appoint the third member 
of the board. The board shall select one of its members as chair­
man. Such board may administer oaths, take testimony, subpoena 
witnesses, and require their attendance, require the production 
of books, papers and documents, and hold hearings at such 
places as are deemed necessary. The board shall then make a 
determination as to the amount to be paid the other state which 
determination shall be final and conclusive. 
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Notwithstanding the provisions of section 290.61, the com­
missioner may furnish copies of returns, reports, or other in­
formation to the taxing official of the state of Wisconsin, a 
member of the board of arbitration, or a consultant under joint 
contract with the states of Minnesota and Wisconsin for the 
purpose of making a determination as to the amount to be paid 
the other state under the provisions of this section. Prior to 
the release of any information under the provisions of this sec­
tion, the person to whom the information is to be released shall 
sign an agreement which provides that he will protect the con­
fidentiality of the returns and information revealed thereby to 
the extent that it is protected under the laws of the state of 
Minnesota. 

Sec. 5. [EFFECTIVE DATE.] 

Section 1 is effective for taxable years ending after the date 
of final enactment. Sections 2, 3, and 4 are effective the day 
after final enactment. 

ARTICLE VII 

Section 1. Minnesota Statutes 1980, Section 168.012, is 
amended by adding a subdivision to read: 

Subd. 10. If a vehicle is used for a purpose which would 
make it exempt pursuant to subdivision 1 but title is held by a 
seller or a vendor or is assigned to a third party under a lease 
purchase agreement or installment sale permitted under section 
465.71, exemption shall be determined by the use rather than the 
holder of the title. 

Sec. 2. Minnesota Statutes 1981 Supplement, Section 297 A.25, 
Subdivision 1, as amended by Laws 1981, Third Special Session 
Chapter 2, Article V, Section 2, is amended to read: 

Subdivision 1. The following are specifically exempted from 
the taxes imposed by sections 297 A.01 to 297 A.44: 

(a) The gross receipts from the sale of food products inClud­
ing but not limited to cereal and cereal products, butter, cheese, 
milk and milk products, oleomargarine, meat and meat products, 
fish and fish products, eggs and egg products, vegetables and 
vegetable products, fruit and fruit products, spices and salt, 
sugar and sugar products, coffee and coffee substitutes, tea, 
cocoa and cocoa products, but not including foods which are 
prepared or specially sliced, wrapped, arranged or displayed, 
and sold cold or hot for immediate consumption on or off the 
premises on which the sale is made, whether sold in individual 
servings or in larger quantities, except food products which 
are not taxable pursuant to section 297 A.01, subdivision 3, clause 
(c) and which are sold by a retailer, organized as a nonprofit 
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corporation or association, within a place located on property 
owned by the state or an agency or instrumentality of the state, 
the entrance to which is subject to an admission charge; 

(b) The gross receipts from the sale of prescribed drugs 
and medicine intended for use, internal or external, in the cure, 
mitigation, treatment or prevention of illness or disease in 
human beings and products consumed by humans for the preser­
vation of health, including prescription glasses, therapeutic 
and. prosthetic devices, but not including cosmetics or toilet 
articles notwithstanding the presence of medicinal ingredients 
therein; 

(c) The gross receipts from the sale of and the storage, use 
or other consumption in Minnesota of tangible personal property, 
tickets, or admissions, electricity, gas, or local exchange tele­
phone service, which under the Constitution or laws of the Unit­
ed States or under the Constitution of Minnesota, the state of 
Minnesota is prohibited from taxing; 

(d) The gross receipts from the sale of tangible personal 
property (i) which, without intermediate use, is shipped or 
transported outside Minnesota and thereafter used in a trade or 
business or is stored, processed, fabricated or manufactured 
into, attached to or incorporated into other tangible personal 
property transported or shipped outside Minnesota and there­
after used in a trade or business outside Minnesota. and which 
is not thereafter returned to a point within Minnesota. exceut 
in the course of interstate commerce (storage shall not consti­
tute intermediate use); or (ii) which the seller delivers to a 
common carrier for delivery outside Minnesota, places in the 
United States mail or parcel post directed to the purchaser out­
side Minnesota, or delivers to the purchaser outside Minnesota 
by means of the seller's own delivery vehicles, and which is not 
thereafter returned to a point within Minnesota, except in the 
course of interstate commerce; 

(e) The gross receipts from the sale of packing materials 
used to pack and ship household goods, the ultimate destination 
of which is outside the state of Minnesota and which are not 
thereafter returned to a point within Minnesota, except in tl1e 
course of interstate commerce; 

(f) The gross receipts from the sale of and storage, use or 
consumption of petroleum products upon which a tax has been 
imposed under the provisions of chapter 296, whether or not 
any part of said tax may be subsequently refunded; 

(g) The gross receipts from the sale of clothing and wear­
ing apparel except the following: 

(i) all articles commonly or commercially known as jewelry, 
whether real or imitation; pearls, precious and semi.·preciou" 
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stones, and imitations thereof; articles made of, or ornamented, 
mounted or fitted with precious metals or imitations thereof; 
watches; clocks; cases and movements for watches and clocks; 
gold, gold-plated, silver, or sterling flatware or hollow ware 
and silver-plated hollow ware; opera glasses; lorgnettes; marine 
glasses; field glasses and binoculars. 

(ii) articles made of fur on the hide or pelt, and articles of 
which such fur is the component material or chief value, but only 
if such value is more than three times the value of the next most 
valuable component material. 

(iii) perfume, essences, extracts, toilet waters, cosmetics, 
petroleum jellies, hair oils, pomades, hair dressings, hair restora­
tives, hair dyes, aromatic cachous and toilet powders. The tax 
imposed by this act shall not apply to lotion, oil, powder, or 
other article intended to be used or applied only in the case of 
babies. 

(iv) trunks, valises, traveling bags, suitcases, satchels, over­
night bags, hilt boxes for use by travelers, beach bags, bathing 
suit bags, brief cases made of leather or imitation leather, sales­
men's sample and display cases, purses, handbags, pocketbooks, 
wallets, billfolds, card, pass, and key cases and toilet cases. 

(h) The gross receipts from the sale of and the storage, use, 
or consumption of all materials, including chemicals, fuels, pe­
troleum products, lubricants, packaging materials, including re­
turnable containers used in packaging food and beverage prod­
ucts, feeds, seeds, fertilizers, electricity, gas and steam, used or 
consumed in agricultural or industrial production of personal 
property intended to be sold ultimately at retail, whether or 
not the item so used becomes an ingredient or constituent part 
of the property produced. Such production shall include, but is 
not limited to, research, development, design or production of 
any tangible personal property, manufacturing, processing 
(other than by restaurants and consumers) of agricultural 
products whether vegetable or animal, commercial fishing, refin­
ing, smelting, reducing, brewing, distilling, printing, mining, 
quarrying, lumbering, generating electricity aud the production 
of road building materials. Such production shall not include 
painting, cleaning, repairing or similar processing of property 
except as part of the original manufacturing process. Machinery, 
equipment, implements, tools, accessories, appliances, contri­
vances, furniture and fixtures, used in such production and fuel, 
electricity. gas or steam used for space heating or lighting, are 
not included within this exemption; however, accessory tools, 
equipment and other short lived items, which are separate de­
tachable units used in producing a direct effect upon the product, 
where such items have an ordinary useful life of less than 12 
months, are included within the exemption provided herein; 
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(i) The gross receipts from the sale of and storage, use or 
other consumption in Minnesota of tangible personal property 
(except as provided in section 297 A.14) which is used or con­
sumed in producing any publication regularly issued at average 
intervals not exceeding three months, and any such publication. 
For purposes of this subsection, "publication" as used herein 
shall include, without limiting the foregoing, a legal newspaper 
as defined by Minnesota Statutes 1965, Section 331.02, and any 
Rupplements or enclosures with or part of said newspaper; and 
the gross receipts of any advertising contained therein or there­
with shall be exempt. For this purpose, advertising in any such 
publication shall be deemed to be a service and not tangible per­
sonal property, and persons or their agents who publish or sell 
such newspapers shall be deemed to be engaging in a service with 
respect to gross receipts realized from such news gathering or 
publishing activities by them, including the sale of advertising. 
Machinery, equipment, implements, tools, accessories, appliances, 
contrivances, furniture and fixtures used in such publication and 
fuel, electricity, gas or steam used for space heating or lighting, 
are not exempt; 

(j) The gross receipts from all sales, including sales in which 
Utle ;s retained by a selle-r or a vendor or is assigned to a third 
partll under an installment sale or lease purchase agreement 
under section 465.71, of tangible personal property to, and all 
storage, use or consumption of such property by, the United 
States and its agencies and instrumentalities or a state and its 
agencies, instrumentalities and political subdivisions; 

(k) The gross receipts from the isolated or occasional sale 
of tangible personal property in Minnesota not made in the nor­
mal course of husiness of seIling that kind of property, and the 
storage, use, or consumption of property acquired as a result of 
such a sale; 

(1) The gross receipts from sales of rolJing stock and the 
storage, use or other consumption of such property by railroads, 
freight line companies, sleeping car companies and express com­
panies taxed on the gross earnings basis in lieu of ad valorem 
taxes. For purposes of this clause "rolJing stock" is defined as 
the portable or moving apparatus and machinery of any such 
company which moves on the road, and includes, but is not limit­
ed to, engines. cars, tenders, coaches, sleeping cars and parts 
necessary for the repair and maintenance of such roIling stock. 

(m) The gross receipts from sales of airflight equipment and 
the storage. use or other consumption of such property by airline 
companies taxed under the provisions of sections 270.071 to 270.-
079. For purposes of this clause. "airflight equipment" includes 
airplanes and parts necessary for the repair and maintenance 
of such airflight equipment, and flight simulators. 
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(n) The gross receipts from the sale of telephone central of­
fice telephone equipment used in furnishing intrastate and inter­
state telephone service to the public. 

(0) The gross receipts from the sale of and the storage, use 
or other consumption by persons taxed under the in lieu provi­
sions of chapter 298, of mill liners, grinding rods and grinding 
balls which are substantially consumed in the production of taco­
nite, the material of which primarily is added to and becomes 
a part of the material being processed. 

(p) The gross receipts from the sale of tangible personal 
property to, and the storage, use or other consumption of such 
property by, any corporation, society, association, foundation, 
or institution organized and operated exclusively for charitable, 
religious or educational purposes if the property purchased is 
to be used in the performance of charitable, religious or educa­
tional functions, or any senior citizen group or association of 
groups that in general limits membership to persons age 55 or 
older and is organized and operated exclusively for pleasure, rec­
reation and other nonprofit purposes, no part of the net earnings 
of which inures to the benefit of any private shareholders; 

(q) The gross receipts from the sale of caskets and burial 
vaults; 

(r) The gross receipts from the sale of an automobile or 
other conveyance if the purchaser is assisted by a grant from 
the United States in accordance with 38 United States Code, 
Section 1901, as amended. 

(s) The gross receipts from the sale to the licensed aircraft 
dealer of an aircraft for which a commercial use permit has 
been issued pursuant to section 360.654, if the aircraft is resold 
while the permit is in effect. 

(t) The gross receipts from the sale of building materials 
t.o be used in the construction or renlOde1ing of a residence when 
the construction or remodeling is financed in whole or in part 
by the United State,s in accordance with 38 United States Code, 
Sections 801 to 805, as amended. This exemption shall not be 
effective at time of sale of the materials to contractors, sub­
contradors. builders Dr owner", but shall he applir.able only 
upon a claim for refund to the commissioner of revenue filed by 
recipients of the benefits provided in Titl,e 38 United States 
Code, Chapter 21, as amended. The commissioner shall provide 
by regulation for the refund of taxes paid on sales exempt in 
accordance "ith this paragraph. 

(u) The gross receipts fl:'0n1 the ~nle of textbooks whieh al'c 
prescribed for m;e in conjunction v.dth a course of ::::tudy in a 
public or private school, college. university and business or trade 
school. t~ studenh; \\'ho Hre r(~g~!JarIy enrolIed at sueh institutions. 
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For purposes of this clause a "public school" is defined as one 
that furnishes course of study, enrollment and staff that meets 
standards of the state board of education and a private school 
is one which under the standards of the state board of education, 
provides an education substantially equivalent to that furnished 
at a public school. Business and trade schools shall mean such 
schools licensed pursuant to section 141.25. 

(v) The gross receipts from the sale of and the storage of 
material designed to advertise and promote the sale of mer­
chandise Or services, which material is purchased and stored 
fer the purpose of subsequently shipping or otherwise trans­
ferring outside the state by the purchaser for use thereafter 
solely outside the state of Minnesota. 

(w) The g-ross receipt from the sale of residential heating 
fuels in the follov.;ng manner: 

(i) all fuel oil, coal, wood, steam, propane gas, and L.P. gas 
sold to residential customers for residential use; 

(ii) natural gas sold for residential use to customers who 
are metered and billed as residential users and who use natural 
gas for their primary source of residential heat, for the billing 
months of November, December, January, February, March and 
April ; 

(iii) electricity sold for residential use to customers who 
are metered and billed as residential users and who use elec­
tricity for their primary source of residential heat, for the 
billing months of November, December, January, February, 
March and April. 

(x) The gross receipts from the sale or use of tickets or 
admissions to the premises of or events sponsored by an associa­
tion, corporation or other group of persons which provides an 
opportunity for citizens of the state to participate in the creation, 
performance or appreciation of the arts and which qualifies as a 
tax-exempt organization within the meaning of section 290.05, 
subdivision 1, clause (i). 

(y) The gross receipts from either the sales to or the storage, 
use or consumption of tangible personal property by an organiza­
tion of military service veterans or an auxiliary unit of an or­
ganization of military service veterans, provided that: 

(i) the organization or auxiliary unit is organized within 
the state of Minnesota and is exempt from federal taxation pur­
sua.nt to section 501(c), clause (19), of the Internal Revenue 
Code as amended through December 31, 1978; and 

(ii) the tangible personal property which is sold to or stored, 
used or consumed by the organization or auxiliary unit is for 
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charitable, civic, educational, 01' nonprofit uses and not for social, 
recreational, pleasure or profit uses. 

(z) The gross receipts from the sale of sanitary napkins, 
tampons, or similar items used for feminine hygiene. 

Sec. 3. Minnesota Statutes 1980, Section 297B.03, is amended 
to read: 

297B.03 [EXEMPTIONS.] 

There is specifically exempted from the provIsIons of this 
chapter and from computation of the amount of tax imposed by 
it the following: 

(1) Purchase or use, including use under a lease purchase 
a.q'reement or installment sales contract made pursuant to sec­
tion 465.71, of any motor vehicle by any person described in 
and subject to the conditions provided in section 297 A.25, sub­
division 1, clauses (j), (p) and (s). 

(2) Purchase or use of any motor vehicle by any person who 
was a resident of another state at the time of the purchase and 
who subsequently becomes a resident of Minnesota, provided the 
purchase occurred more than 60 days prior to the date such 
person moved his residence to the state of Minnesota. 

(3) Purchase or use of any motor vehicle by any person 
making a valid election to be taxed under the provisions of 
section 297A.211. 

(4) Purchase or use of any motor vehicle previously regis­
tered in the state of Minnesota by any corporation or partner­
ship when such transfer constitutes a transfer within the mean­
ing of sections 351 or 721 of the Internal Revenue Code of 1954, 
as amended through December 31, 1974. 

Sec. 4. Minnesota Statutes 1980, Section 465.71, is amended 
to read: 

465.71 [INSTALLMENT PURCHASES AND LEASE PUR­
CHASES OF PROPERTY; HOME RULE CHARTER AND 
STATUTORY CITIES; COUNTIES, SCHOOL DISTRICTS.] 

A (SECOND, THIRD OR FOURTH CLASS) home rule 
charter city, statutory city, county, or school district may pur­
chase real or personal property under an installment contract, 
or lease personal property with an option to purchase under a 
lease purchase agreement, by which contract or agreement title 
is retained by the seller or vendor or assigned to a third party 
as security for the purchase price, including interest, if any, but 
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such purchases are subject to statutory and charter provisions 
applicable to the purchase of real or personal property. For 
pu,rposes of the bid requirements contained in section 1,71.31,5, 
"the amount of the contract" shall include the total of all lease 
payments for the entire term of the lease under a lease-purchase 
agreement. The obligation created by a lease purchase agreement 
shall not be included in the calculation of net debt for purposes 
of section 1,75.53, and shall not constitute debt under any other 
sta.tutory provision. No election shall be required in connection 
with the execution of a lease purchase agreement authorized by 
this section. The city, county, or school district shall have the 
,·i.qht to terminate a lease purchase agreement at the end of any 
fiscal year during its term. As provided by section 290.08, sub­
division 7, interest, if any, payable under any installment con­
tra.ct or lease purchase agreement authorized by this section 
shall not be included in gross income for the purpose of com­
puting any ta.x imposed under chapter 290. 

ARTICLE VIII 

Section 1. Minnesota Statutes 1980, Section 278.01, is amend­
ed to read: 

278.01 [DEFENSE OR OBJECTION TO TAX ON LAND; 
SERVICE AND FILING.] 

Subdivision 1. [PETITION FOR DETERMINATION.] Any 
person having any estate, right, title, or interest in or lien upon 
any parcel of land, who claims that (SUCH) that property has 
been partially, unfairly, or unequally assessed in comparison 
with other property in the city or county, (OR) that the parcel 
has been assessed at a valuation greater than its real or actual 
value, (OR) that the tax levied against the (SAME) property 
is illegal, in whole or in part, or has been paid, or that the 
property is exempt from the tax (SO) levied, may have the 
validity of his claim, defense, or objection determined by the 
district court of the county in which the tax is levied or by the 
tax court by serving two copies of a petition for (SUCH) deter­
mination upon the county auditor and one copy each on the 
county treasurer and the county attorney and filing the (SAME) 
petition, with proof of service, in the office of the clerk of the 
district court before the first day of June of the year in which 
the tax becomes payable. The county auditor shall immediately 
forward one copy of the petition to the appropriate govern­
mental authority in a home rule charter or statutory city or 
town in which the property is located if that city or town em­
ploys its own certified assessor and one copy to the school board 
of the school district ion which the property is located. A petition 
for determination under this section may be transferred by the 
district court to the tax court. An appeal may also be taken to 
the tax court under chapter 271 at any time following receipt 
of the valuation notice required by section 273.121 but prior to 
June 1 of the year in which the taxes are payable. 
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Subd. 2. [HOMESTEADS.] Any person having any estate, 
right, title or interest in or lien upon any parcel which is classi­
fied as homestead under the provisions of section 273.13, subdi­
visions 6, 6a, 7, 7b, 10 or 12, who claims that (SAID) the parcel 
has been assessed at a valuation which exceeds by ten percent 
or more the valuation which the parcel would have if it were 
valued at the average assessment/sales ratio for real property 
in the same class, in that portion of the county in which that 
parcel is located, for which the commissioner is able to estab­
lish and publish a sales ratio study as determined by the appli­
cable real estate assessment/sales ratio study published by the 
commissioner of revenue, may have the validity of his claim, 
defense, or objection determined by the district court of the 
county in which the tax is levied or by the tax court by serving 
two copies of a petition for (SUCH) determination upon the 
county auditor and one copy each on the county treasurer and the 
county attorney and filing the (SAME) petition, with proof of 
(SUCH) service, in the office of the clerk of the district court 
before the first day of June of the year in which (SUCH) the 
tax becomes payable. The county auditor shall immediately for­
ward one copy of the petition to the appropriate governmental 
authority in a home rule charter or statutory city or town in 
which the property is located if that city or town employs its 
own certified assessor and one copy to the school board of the 
school district in which the property is located. A petition for 
determination under this section may be transferred by the dis­
trict court to the tax court. 

Subd. "3. [LIMITATION.] The procedures established by 
this section shall not be available to contest the validity or 
amount of any special assessment made pursuant to chapters 
429, 430, any special law or city charter. 

Sec. 2. Minnesota Statutes 1980, Section 278.05, Subdivision 
2, is amended to read: 

Subd. 2. [RESPONSIBLE ATTORNEY; SCHOOL DIS­
TRICT REPRESENTATIVE.] If the property on which the 
taxes have been levied is located in a home rule charter or stat­
utory city or town which employs its own certified assessor, the 
attorney for that governmental unit may, within 20 days after 
receipt by the governmental unit of the copy of the petition 
forwarded by the county auditor, give notice to the county 
attorney and to the petitioner or his attorney that the home rule 
charter or statutory city or town is taking charge of and prose­
cuting the proceeding. If the attorney for the home rule charter 
or statutory city or town does not give notice, the attorney of 
the county in which (THESE) the taxes are levied shall take 
charge of and prosecute the proceedings, but the county board 
may employ any other attorney to assist him. A representative 
of the school district in which the property i8 lOcated sha,ll be 
notified of all proceedings and all offers to reduce valuations 
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and shall be given an opportunity to appear and testify on any 
trial of the iS8ues raised. 

ARTICLE IX 

Section 1. Minnesota Statutes 1981 Supplement, Section 
270.063, is amended to read: 

270.063 [COLLECTION OF DELINQUENT TAXES.] 

For the purpose of collecting delinquent state tax liabilities 
from taxpayers who do not reside or are not located in Minne­
sota, there is appropriated to the commissioner of revenue an 
amount representing the cost of collection, not to exceed one­
third of the amount collected by contract with collection agencies 
or attorneys to enable the commissioner to reimburse these agen­
cies for this service. The commissioner shall report quarterly on 
the status of this program to the chairmen of the house tax and 
appropriation committees and senate tax and finance committees. 

Notwithstanding section 16A.15, subdivision S, the commis­
sioner of revenue may authorize the prepayment of sheriff's fees 
or court costs to be incurred in connection with the collection out 
of state of delinquent tax liabilities owed to the commissioner 
of revenue. 

Sec. 2. Minnesota Statutes 1980, Section 270.06, is amended 
to read: 

270.06 [POWERS AND DUTIES.] 

It shall be the duty of the commissioner of revenue and he shall 
have power and authority: 

(1) To have and exercise general superVlSlOn over the 
administration of the assessment and taxation laws of the state, 
over assessors, town, county, and city boards of review and 
equalization, and all other assessing officers in the performance 
of their duties, to the end that all assessments of property be 
made relatively just and equal in compliance with the laws of 
the state; 

(2) To confer with, advise and give the necessary instruc­
tions and directions to local assessors and local boards of review 
throughout the state as to their duties under the laws of the 
state; 

(3) To direct proceedings, actions, and prosecutions to be 
instituted to enforce the laws relating to the liability and punish­
ment of public officers and officers and agents of corporations 
for failure or negligence to comply with the provisions of the 
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laws of this state governing returns of assessment and taxation 
of property, and to cause complaints to be made against local as­
sessors, members of boards of equalization, members of boards 
of review, or any other assessing or taxing officer, to the propel' 
authority, for their removal from office for misconduct or negli­
gence of duty; 

(4) To require county attorneys to assist in the commence­
ment of prosecutions in actions or proceedings for removal, for­
feiture and punishment for violation of the laws of this state in 
respect to the assessment and taxation of property in their re­
spective districts or counties; 

(5) To require town, city, county, and other public officers 
to report information as to the assessment of property, collection 
of taxes received from licenses and other sources, and such other 
information as may be needful in the work of the department 
of revenue, in such form and upon such blanks as he may pre­
scribe; 

(6) To require individuals, copartnerships, companies, as­
sociations, and corporations to furnish information concerning 
their capital, funded or other debt, current assets and liabilities, 
earnings, operating expenses, taxes, as well as all other state­
ments now required by law for taxation purposes; 

(7) To summon witnesses to appear and give testimony, and 
to produce books, records, papers and documents relating to any 
tax matter which he may have authority to investigate or de­
termine. Provided, that any summons which does not identify 
the person or pe,·sons with respect to whose tax liability the sum­
mons is issued may be served only if (a) the summons relates 
to the inve .• tigation of a particular person or ascertainable group 
or class of persons, (b) there is a reasonable basis for believing 
that such person 0'· group or class of persons may fail or may 
have failed to comply with any tax law administered by the com­
missioner, (c) the information sought to be obtained from the 
examination of the records (and the identity of the person or pe,·­
sons with respect to whose liability the summons is issued) is 
not readily available from other sources, (d) the summons is 
clear and specific as to the in/o'rmation sought to be obtained, 
and (e) the information sou.ght to be obtained is limited solely 
to the scope of the investigation. Provided further that the party 
served with a summons which does not identify the person or 
persons with respect to whose tax liability the summons is issued 
shall have the right, within 20 days after service of the summons, 
to petition the district court for the judicial district in which lies 
the county in which the summons is served for a determination 
as to whether the commissioner of rev"",ue has complied with 
all the requirements in (a) to (e), and thus, whether the sum­
mons is enforceable. If no such petition is made by the party 
served within the time prescribed, the summons shall have the 
force and effect of a court order; 
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(8) To cause the deposition of witnesses residing within or 
without the state, or absent therefrom, to be taken, upon notice 
to the interested party, if any, in like manner that depositions 
of witnesses are taken in civil actions in the district court, in any 
matter which he may have authority to investigate or determine; 

(9) To investigate the tax laws of other states and countries 
and to formulate and submit to the legislature such legislation 
as he may deem expedient to prevent evasions of assessment and 
taxing laws, and to secure just and equal taxation and improve­
ment in the system of assessment and taxation in this state; 

(10) To consult and confer with the governor upon the 
subject of taxation, the administration of the laws in regard 
thereto, and the progress of the work of the department of reve­
nue, and to furnish the governor, from time to time, such assis­
tance and information as he may require relating to tax matters; 

(11) To transmit to the governor, on or before the third Mon­
day in December of each even-numbered year, and to each 
member of the legislature, on or before November 15 of each even 
numbered year, the report of the department of revenue for the 
preceding years, showing all the taxable property in the state 
and the value of the same, in tabulated form; 

(12) To inquire into the methods of assessment and taxation 
and ascertain whether the assessors faithfully discharge their 
duties, particularly as to their compliance with the laws re­
quiring the assessment of all property not exempt from taxa­
tion; 

(13) To exercise and perform such further powers and 
duties as may be required or imposed upon the commissioner of 
revenue by law; 

(14) The commissioner of revenue may promulgate rules 
and regulations for the administration and enforcement of the 
property tax. Such rules and regulations shall have the force 
and effect of law; 

(15) To execute and administer any agreement with the 
secretary of the treasury of the United States regarding the 
exchange of information and administration of the tax laws of 
both the United States and the state of Minnesota; 

(16) To administer and enforce the provisions of sections 
325.64 to 325.76, the Minnesota unfair cigarette sales act. 

Sec. 3. Minnesota Statutes 1980, Section 270.07, Subdivision 
1, is amended to read: 
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Subdivision 1. The commissioner of revenue shal1 prescribe 
the form of al1 blanks and books required under this chapter. 
He shal1 hear and determine al1 matters of grievance relating to 
taxation. Except as otherwise provided by law, he shal1 have 
power to grant such reduction or abatement of assessed valua­
tions or taxes and of any costs, penalties or interest thereon as 
he may deem just and equitable, and to order the refundment, in 
whole or in part, of any taxes, costs, penalties or interest thereon 
which have been erroneously or unjustly paid. Application 
therefor shal1 be submitted with a statement of facts in the 
case and the favorable recommendation of the county board 
or of the board of abatement of any city where any such board 
exists, and the county auditor of the county wherein such tax 
was levied or paid. In the case of gross earnings taxes the ap­
plication may be made directly to the commissioner without the 
favorable action of the county board and county auditor, and 
the commissioner shall direct that any gross earnings taxes 
which may have been erroneously or unjustly paid shall be 
applied against unpaid taxes due from the applicant for such 
refundment. No reduction, abatement, or refundment of any 
special assessments made or levied by any municipality for local 
improvements shal1 be made unless it is also approved by the 
board of review or similar taxing authority of such municipality. 
The commissioner may refer any question that may arise in ref­
erence to the true construction of this chapter to the attorney 
general, and his decision thereon shall be in force and effect 
until annulled by the judgment of a court of competent jurisdic­
tion. The commissioner shall forward to the county auditor a 
copy of the order by him made in all cases in which the approval 
of the county board is required. The commissioner may by writ­
ten order abate, reduce, or refund any penalty or interest 
imposed by any law relating to taxation, if in his opinion the 
(ENFORCEMENT OF SUCH A PENALTY OR THE PAY­
MENT OF SUCH INTEREST WOULD BE UNJUST AND 
INEQUITABLE) failure to timely pay the tax or failure to 
timely file the return is due to reasonable cause. SUch order 
shall, in the case of real and personal property taxes, be made 
only on application and approval as provided in this section; in 
the case of all other taxes, such order shall be made on applica­
tion of the taxpayer to the commissioner and, if the .order is 
for an abatement, reduction or refund of over ($500) $5,000, 
it shall be valid only if approved in writing by the attorney 
general. 

An appeal may not be taken to the tax court from any order 
of the commissioner of revenue made in the exercise of the dis­
cretionary authority granted to him in this subdivision in re­
sponse to a taxpayer's application for an abatement, reduction or 
refund of taxes, assessed valuations, costs, penalties or interest. 

Sec. 4. Minnesota Statutes 1980, Section 270.10, Subdivision 
I, is amended to read: 
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Subdivision 1. [IN WRITING; APPROVAL BY ATTOR­
NEY GENERAL.] All orders and decisions of the commis­
sioner of revenue, or any of his subordinates, respecting any 
tax, assessment, or other obligation, shall be in writing, filed 
in the offices of the department. No order or decision increasing 
or decreasing any tax, assessment, or otber obligation by a sum 
exceeding $500 on real or personal property, or the assessed 
valuation thereof, or other obligation relating thereto, the re­
sult of which is to increase or decrease the total amount payable 
including penalties and interest, by a sum exceeding $1,000, and 
no order or decision increasing or decreasing any other tax by 
a sum exceeding $1,000 exclusive of penalties and interest, shall 
be made without the written signature or facsimile signature of 
the commissioner, a deputy commissioner, assistant commis­
sioner, division director, or acting division director in each 
case. Written notice of every order granting a reduction, abate­
ment, or refundment exceeding ($1,000) $5,000 of any tax 
exclusive of penalties and interest, shall be given within five 
days to the attorney general. The attorney general shall forth­
with examine such order, and if he deems the same proper and 
legal he shall approve the same in writing, and may waive the 
right of appeal therefrom in behalf of the state; otherwise he 
shall take an appeal from the order in behalf of the state as 
herein provided; but written approval of the commissioner or 
his deputy and written notice to the .attorney general, shall not 
be required with respect to the following orders: (1) orders 
reducing assessed valuation of property by reason of its classifi­
cation as a homestead; (2) orders not involving refunds which 
have the effect only of correcting income and franchise tax as­
sessments to conform to the amounts shown on final returns 
filed as provided by section 290.42, clause (6); (3) original 
orders for the refundment of gasoline and special fuel taxes. 

Sec. 5. [270.65] [CONTRACTS WITH STATE; COMPLI­
ANCE WITH TAX LAWS.] 

No department of the state of Minnesota, nor any political 
or governmental subdivision of the state, shall make final settle­
ment with any contr'actor until satisfactory showing is made 
that the contract"r, and subcontractors, if any, has complied 
with the tax laws administered by the commissioner of revenue 
with regard to the specific job under contract. A certificate bll 
the commissioner shall satisfy this requirement. 

Sec. 6. Minnesota Statutes 1981 Supplement, Section 270.66, 
is amended to read: 

270.66 [RIGHT OF SETOFF.] 

Subdivision 1. [CERTIFICATION BY COMMISSIONER.] 
Upon certification by the commissioner of revenue to the com­
missioner of finance, or to any state agency described in subdi­
vision 8 which disburses its own funds, within five years after 
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the tax should have been paid or the return is filed, whichever 
is later, that a taxpayer has an uncontested delinquent tax lia­
bility owed to the commissioner of revenue, (AND NOTICE 
THAT THE STATE HAS PURCHASED PERSONAL SER­
VICES, SUPPLIES, CONTRACT SERVICE, OR PURCHASED 
PROPERTY FROM SAID TAXPAYER,) the commissioner of 
finance or the state agency shall apply to such delinquent tax 
liability funds sufficient to satisfy such unpaid tax liability 
from funds appropriated for payment of (SAID) an obligation 
of the state or any of its agencies that are due and owing the 
taxpayer, provided however, that such credit shall not be made 
against any funds exempt under section 550.37 or those funds 
owed (THE) an individunl taxpayer who "eceives assistance 
under the provisions of chapter 256 (OR 256B). 

Subd. 2. [SETOFF SATISFIES STATE OBLIGATION.] 
All funds, whether general or dedicated, shall be subject to setoff 
in the manner herein provided. Transfer of funds as herein pro­
vided is payment of the obligation of the state or any of its 
agencies to such taxpayer and any actions for said funds, if any, 
shall be had against the department of revenue on the issue of 
such tax liability. Nothing in this section shall be construed to 
limit the previously existing right of the state or any of its agen­
cies to setoff. 

Subd. 3. [AGENCIES SHALL MAINTAIN RECORDS.] 
Notwithstanding any provision to the contrary, every person, 
organization, or corporation doing business (hereafter called 
vendor) with the state of Minnesota or any of its departments, 
agencies, or educational institutions including the University of 
Minnesota (all hereafter called agency) shall provide that agency 
with their social security number or Minnesota tax identification 
number. The agency shall maintain records of this information, 
and shall make these records available to the commissioner, upon 
his request, for the sole purpose of identifying people who have 
not filed state tax returns or who have not paid uncontested state 
tax liabilities (hereafter called delinquent taxpayer). When an 
agency is notified by the commissioner that a vendor is a delin­
quent taxpayer, payments shall not be made by the agency to 
the vendor until the commissioner notifies the agency that the 
vendor no longer is a delinquent taxpayer. Furthermore, if the 
vendor has a.n uncontested delinquent tax liability, the .• etoft 
lJr'ovided in subdivision 1 may be implemented. The commissioner 
shall determine that a vendor no longer is a delinquent taxpayer 
when the vendor has filed all delinquent state tax returns, paid 
all uncontested state tax liabilities or entered into an agreement 
with the commissioner which provides for the payment of these 
liabilities. The commissioner may notify an agency concerning 
a vendor, notwithstanding the provisions of sections 290.61 or 

. 297A.43. 

Sec. 7. [270.67] [AGREEMENTS REGARDING TAX 
LIABILITY OR EXTENSION OF PAYMENT OF TAX.] 
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. Subdivision 1. [LIABILITY AGREEMENTS.] The com­
missioner of revenue, or any officer or employee of the depart­
ment of revenue authorized in writing by the commissioner, is 
authorized to enter into an agreement in writing with any tax­
payer, or duly authorized agent or representative of the tax­
payer, relating to the liability of the taxpayer in respect of any 
state tax administered by the commissioner for any taxable 
period ending prim' to the date of the agreement. If the agree­
ment is approved by the commissioner within the time stated in 
the ag"eement, or later agreed to, the agreement shall be final 
and conclusive; and, except upon a showing of fraud or mal­
feasance, or misrepresentation of a material fact, the case shall 
not be reopened as to the matters agreed upon, or the agreement 
modified, by an officer, employee, or agent of the state; and, in 
any suit, action, or proceeding, the agreement, or any determina­
tion, assessment, collection, payment, abatement, refund, or 
credit made in accordance with the agreement, shall not be 
annulled, modified, set aside, or disregarded. 

Subd. 2. [EXTENSION AGREEMENTS.] When any por­
tion of any tax payable to the commissioner of revenne to­
gether with inte"est and penalty thereon, if any, has not been 
paid six months from the date prescribed by law for its payment, 
tli e commissioner may extend the time fm' payment for a furthe,· 
per-iod not to exceed 36 months. When the authority of this 
section is invoked, the extension shall be evidenced by written 
og,'eement signed by the taxpayer and the commissioner, stating 
the amount of the tax with penalty and inter-est, if any, and 
providin.o for the payment of the amount in regula" weekly, 
sern.irnonthly or monthly installments. The agreement shall con­
tain IL confession of judgment for the amount and for any un­
paid portion thereof and shall provide that the commissioner 
1IUlY forthwith entm' .iudgment against the taxpayer in the dis­
triet court of the county of his residence as shown upon his tax 
return for the unpaid portion of the amount specified in the 
extension am"eement. The principal sum specified in the agree­
ment shall bear inte"est at the rate specified in section 270.75 
On all unpaid pM·tion8 thereof until the same has been fully 
paid or' the unpaid portion theTeof has been entered as a judg­
ment. The .iudgment shall bear 'interest at the rate specified in 
section 270.7.5. If it appeal"8 to the commissioner that the tax re­
pm·ted by the taxpayer is in excess of the amount actually owing 
by the taJ'pay8'l', the e"·tension agreernent or the judgrnent en­
te,'ed }Ju,.s'Uant thereto shall be corrected. If after making the 
exten::;ion ugreeme'nf 0'1' entering .iud(fment 1vith respect the1'eto, 
the commissione,. detel'mines that tiLe tax as reported by the 
taxpayer is less than the amowd actually due, the commissioner 
shall assess a further tax in aeeM'dance with the pr'ovisions of 
law applica.ble to the tax. The authority granted to the commis­
sioner by this section is in addition to any other authority 
gran ted to th e com miBsioner by law to extend the time of pay­
ment Or the time for filing a retuTn and shall not be const,.,,,d 
in limitation ther·eof. 
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Sec. 8. [2'10.68] [LEGAL ACTION; CONFESSION OF 
JUDGMENT.] 

Subdivision 1. [LEGAL ACTION.] In addition to all othe.· 
methods authorized by law for the collection of tax, if any tax 
payable to the commissioner of revenue or to the department of 
revenue, including penalties and interest thereon, is not paid 
within 60 days after it is required by law to be paid, the con ... 
missioner of revenue may, within five years after the date the 
tax should have been paid Or the return is filed, whichever' is 
later, b"ing an action at law against the person liable for the 
payment Or collectim of the tax, in the name of the state, for the 
recovery of the tax and interest and penaltieB due in respect 
thereof. The actim shall be brought in the district court of the 
judicial district in which lies the county of the residence or prin. 
cipal place of bv.siness within this state of the taxpayer, or, in 
the case of an estate or trust, of the place of its principal admin­
istration, and for this purpose the place named as sueh in the 
return, if any, ma.de by the ta.xpayer shaU be conc/'1-3i'!Je again...t 
the taxpayer in this matter. If no place is named in the return. 
the action ,nay be commenced in Ra.m.sey county. The action shall 
be commenced by filing with the clerk of the court a statement 
showing the name MId address of the taxpayer, if kn01Qn, an 
itemized summary of the taxable periods and the type of tax, 
the tax due and unpaid and the interest and penalties due with 
respect thereto under the provisions of law applicable to the 
tax, and 8hall contain a prayer that the court adjudge the tax­
payer to be indebted on account of the taxes, interest, and pena/'" 
tie8 in the amount specified in the statement; a copy of the 
statement shall be furnished to the clerk the1·ewith. The clerk 
shall mail a copy of the statement by certified mail to the tax· 
payer a.t the address given in the return, if any; and, if no 
address is given, then at his last known add"ess, within five 
days after the same is filed, except that, if the taxpayer's 
address is not known, notice to him shall be made by postinq 
a copy of the statement for ten days in the place in the CO'lrt· 
house where public notices are regular/Jy po.<ted. The taxpa'ler 
shall, if he desires to litigate the cla.im, or any pa I't thereof, file 
a verified answer with the clerk setting forth his objections to 
the claim, or any part thereof; the answer shall be filed m or 
belore the lapse of the 20th do1J after the date of mailing the 
statement; or, if notice has been given by posting, on or before 
the 20th day after the expiration of the period during which the 
notice was required to be posted. If no answer is filed within 
the specified time, the cler·k. upon the filing of an a!.fidapit 
of default, shall enter jndgment for the state in ihe amount 
prayed for, plu.. costs of $10. If an an·.,ver i8 filed, the issues 
raised shall stand for triol as soon as possible alter the filing of 
the answer, and the court shall determine the issues and direct 
judgment accordingly; and, if the taxes, interest, or penalties 
are su.stained to any extent over the amount "endcred by the tax­
payer, shall asse.ss $10 c03ts oga.inBt the to,xpa?ler. The C011rt shall 
disregard all technicalities and matters of fM'm not affecting 
the substant·ial merits. The commissioner may call upon the 
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county attorney or the attorney general to conduct the proceed­
ings on behalf of the state. Execution shall be issued upon the 
judgment at the request of the commissioner, and the execution 
shall, in all other respects, be governed by the laws appliicabZe 
to executions issued on jUdgments. Only the homestead and 
household goods of the judgment debtor shall be exempt from 
seizure and sale upon the execution. 

Subd. 2. [APPEALS.] Either party to an action or a judg­
ment for the recovery of a·ny taxes, interest, or penalties under 
subdivision 1 may remove the judgment to the supreme cou"t 
by a,ppeal, as provided for appeal8 in civil C(Mes. 

Subd. 3. [TAX PRESUMED VALID.] The tax, a8 assessed 
by the commissioner, with any penalties included therein, shall 
be presumed to be valid and correctly determined and as,~essed, 
and the burden shall be upon the taxpayer to show its incorrect­
ness Or invalidity. The statement filed by the commissioner with 
the clerk of court, as provided in subdivision 1, or any other 
certificate by the com1nissioner of the amount of the tax and 
penalties as determined or assessed by him, shall be admissible 
in evidence and shall establish prima facie the facts set forth 
therein. 

Subd. 4. [CONFESSION OF JUDGMENT.] (a) The 
commissioner may, within 3-1/2 years after any return or report 
is filed, notwithstanding section 541.09, enter judgment on any 
confession of judgment contained in the return Or report after 
ten days notice served upon the taxpayer by mail at the address 
shown in his return or report. The judgment shall be entered by 
the clerk of court of any county upon the filing of a photocopy 
or similar reproduction of that part of the return or report con­
tainin,q the confession of judgment along with a statement of 
the commissioner or his agent that the tax has not been paid. 

(b) Notwithstanding any other provision of the law to the 
contrary, the commissioner may, within five years after a writ­
ten agreement is signed by the taxpayer and the commissioner 
under the provisions of section 7, subdivision 2, enter judgment 
on the confession of judgment contained within the agreement 
after ten days notice served upon the taxpayer at the address 
shown in the agreement. Such judgment shall be entered by the 
clerk of court of any county upon the filing of the agreement or 
a certified COP'll thereof along with a statement of the commis­
sioner o-r his agent that the tax has not been paid. 

Sec, 9. [270.69] [LIEN FOR TAXES.] 

Subdivision 1. [CREATION OF LIEN.] The tax imposed 
by any chapter administered by the commissioner of revenue, 
a.nd interest and penalties imposed with respect thereto, shall 
become a lien upon all the property within this state, both real 
and personal, of the person liable for the payment or collection 
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of the tax, except his homestead, from and after the filing by the 
commissioner of a notice of lien in the office of the county 
recorder of the county in which the property is situated, or in 
the case of personal property belonging to an individual who is 
not a resident of this state, or which is a corporation, partner­
ship, or other organization, in the office of the secretary of state. 

Subd. 2. [INDEXING OF LIENS.] The indexing of liens 
filed pursuant to this section and, notwithstanding section 386.-
77, the fees cha"ged for such filing and indexing, shall be as pre­
scribed in sections 272.483 and 272.484. 

Subd. 3. [EXEMPT PROPERTY.] The lien imposed on 
personal property by this section, even though properly filed, 
shall not be valid as against a purchaser with respect to tangible 
personal property purchased at retail or as against the personal 
p1'operty listed as exempt in sections 550.37, 550.38, and 550.39. 

Subd.4. [PERIOD OF LIMITATIONS.] The lien imposed 
by this section shall, notwithstanding any other provision of law 
to the contrary, be valid and enforceable fm' ten years from the 
date of filing the notice of lien, which must be filed blf the com­
missioner within five years after the tax should have been paid 
or the return is filed, whichever is later. 

Subd. 5. [PRIORITY OF LIEN.] Only for the purpose of 
determining the order of priority of the lien imposed by this sec­
tion and a federal tax lien, the lien imposed by this section shall 
arise at the time the state tax assessment is made. 

Subd. 6. [ENFORCEABILITY OF LIEN.] The lien im­
posed by this section shall be enforceable by levy as authorized 
in section 270.70, or by judgment lien foreclosure as authorized 
in chapter 550. 

Subd. 7. [NOTICE OF MORTGAGE FORECLOSURE OR 
CONTRACT TERMINATION.] If a lien has been filed by the 
commis8ioner of revenue against real property pursuant to this 
section, and, subsequent to the recording of the lien, a mortgage 
foreclosure upon the real property is commenced under chapter 
580, or a termination of contract of sale of the real property is 
commenced under section 559.21, notice of the mortgage fo-re­
closure or termination of contract of sale shall be mailed to the 
commissioner not less than 25 days prior to the foreclosure 0'1' 
termination. 

Sec. 10. Minnesota Statutes 1980, Section 270.70, Subdivision 
I, is amended to read: 

Subdivision 1. [AUTHORITY OF COMMISSIONER.] If 
any tax payable to the commissioner of revenue or to the depart­
ment of revenue is not paid when due, such tax may be collected 
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by the commissioner of revenue within five years after the tax 
should have been paid or the return is filed, whichever is later', 
by a levy upon all property and rights to property of the person 
liable for the payment or collection of such tax (,) (except that 
which is exempt from execution pursuant to section 550.37) 0" 
property on which there is a lien provided in section 9. For this 
purpose, the term "tax" shall include any penalty, interest and 
costs properly payable. The term "levy" includes the power of 
distraint and seizure by any means. 

Sec. 11. Minnesota Statutes 1980, Section 270.70, Subdivision 
2, is amended to read: 

Subd.2. [NOTICE AND DEMAND; JEOPARDY COLLEC­
TION.] Before a levy is made, notice and demand for payment 
of the amount due shall be given to the person liable for the pay­
ment or collection of the tax at least ten days prior to the levy. 
If the commissioner has reason to believe that collection of the 
tax is in jeopardy, notice and demand for immediate payment 
of (SUCH) the tax may be made by the commissioner. If the tax 
is not paid, the commissioner may proceed to collect by levy with­
out regard to the ten day period provided herein. 

Sec. 12. Minnesota Statutes 1980, Section 270.70, Subdivision 
3, is amended to read: 

Subd. 3. [MANNER OF EXECUTION AND SALE.] In 
making the execution of the levy and in collecting the taxes due, 
the commissioner shall have all of the powers provided in chapter 
550 and in any other law for purposes of effecting an execution 
against property in this state. The sale of property levied upon, 
and the time and manner of redemption therefrom, shall (BE 
AS), to the extent not provided in sections 18 to 26, be governed 
by chapter 550. The seal of the court, subscribed by the clerk, 
as provided in section 550.04, shall not be required. The levy for 
collection of taxes may be made whether or not the commissioner 
has commenced a legal action for collection of such taxes. 

Sec. 13. Minnesota Statutes 1980, Section 270.70, Subdivi­
sion 5, is amended to read: 

Subd. 5. [PROBATE COURT JURISDICTION.] Where a 
levy has been made to collect taxes pursuant to (SUBDIVISION 
1) this section and the property seized is properly included in 
a formal proceeding commenced under sections 524.3-401 to 
524.3-505 and maintained under full supervision of the court, 
such property shall not be sold until the probate proceedings 
are completed or until the court so orders. 

Sec. 14. Minnesota Statutes 1980, Section 270.70, is amended 
by adding a subdivision to read: 
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SuM. 18. [LEVY AND SALE BY SHERIFF.] If any tax 
payable to the commissioner of revenue or to the department of 
revenue is not paid as provided in subdivision 2, the commissioner 
may, within five years after the tax should have been paid or 
the return is filed, whichever is later, delegate the authority 
granted to him by subdivision 1, by means of issuing his warrant 
to the sheriff of any county of the state commanding him, as 
agent for the commissioner, to levy upon and sell the real and 
personal property of the person liable for the payment or col­
lection of the tax and to levy upon the rights to property of that 
person within the county, or to levy upon and seize any property 
within the county on which there is a lien provided in section 
9, and to return the warrant to the commissioner and pay to 
the commissioner the money collected by virtue thereof by a 
time to be therein specified not less than 60 days from the date 
of the warrant. The sheriff shall proceed thereunder to levy 
upon and seize any property of the person and to levy upon the 
rights to property of the person within the county (except his 
homestead or that property which is exempt from execution 
pursuant to section 550.37), or to levy upon and seize any 
property within the county on which there is a lien provided in 
section 9. For purposes of the preceding sentence, the term 
"tax" shall include anll penalty, interest and costs properly 
payable. The sheriff shall then sell so much of the property 
levied upon as is required to satisfy the taxes, interest, and 
penalties, together with his costs; but the sales, and the time 
and manner of redemption therefrom, shall, to the extent not 
provided in sections 18 to 26, be governed by chapter 550. The 
proceeds of the sales, less the sheriff's costs, shall be turned 
over to the commissioner, who shall then apply the proceeds as 
provided in section 1!5. 

Sec. 15. Minnesota Statutes 1980, Section 270.70, is amended 
by adding a subdivision to read: 

Subd. 14. [PRIORITY OF LEVY.] A levy by the commis­
sioner made pursuant to the provisions of this section upon a 
taxpayer's funds on deposit in a financial institution located 
in this state, shall have priority over any unexercised right of 
setoff of the financial institution to apply the levied funds to­
ward the balance of an outstanding loan or loans owed by the 
taxpayer to the financial institution. A claim by the financial 
institution that it exercised its right to setoff prior to the 
levy by the commissioner must be substantiated by evidence of 
the date of the setoff, and shall be verified by the sworn state­
ment of a responsible corporate officer of the financial institu­
tion. Furthermore, for purposes of determining the priority of 
any levy made under this section, the levII shall be treated as 
if it were an execution made pursuant to chapter 550. 

Sec. 16. Minnesota Statutes 1980, Section 270.70, is amended 
by adding a subdivision to read: 
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Subd. 15. [EFFECT OF HONORING LEVY.] Any person 
in possession of (or obligated with respect to) property or rights 
to property subject to levy upon which a levy has been made 
who, upon demand by the commissioner, surrenders the property 
or rights to property (or who pays a liability under subdivision 
8) shall be discharged from any obligation or liability to the 
person liable for the payment or collection of the delinquent 
tax with respect to the property or rights to propert'll 80 sur­
rendered or paid. 

Sec. 17. Minnesota Statutes 1980, Section 270.70, is amended 
by adding a subdivision to read: 

Subd. 16. [NOTICE OF LEVY.] Notwithstanding any 
other provision of law to the contrary, the notice of any levy 
authorized by this section may be served by mail or by delivery 
by an employee or agent of the department of revenue. 

Sec. 18. [270.701] [SALE OF SEIZED PROPERTY.] 

Subdivision 1. [NOTICE OF SEIZURE.] As soon as prac­
ticable after seizure of property, notice in writing shall be given 
by the commissioner of revenue to the owner of the property (or, 
in the case of personal property, the possessor thereof), and shall 
be se"ved in like manner as a summons in a civil action in the 
district court. If the owner cannot be readily located, or has no 
dwelling or place of business within this state, the notice may 
be mailed to his last known address. The notice shall specify the 
sum demanded and shall contain, in the case of personal prop­
erty, an account of the property seized and, in the case of real 
property, a description with reasonable certainty of the property 
seized. 

Subd. 2. [NOTICE OF SALE.] The commissioner shall as 
soon as practicable after the 8cizure of the property give notice 
of sale of the property to the owner, in the manner of service pre­
scribed in subdivision 1. In the case of personal property, the no­
tice shall be served at least ten days prior to the 8ale. In the case 
of real property, the notice shall be served at least four weeks 
prior to the sale. The commissioner shall al80 cause public notice 
of each sale to be made. In the case of personal property, notice 
shall be posted at least ten days prior to the sale at the post office 
nearest the place where the seizure is made, and in not les8 
than two other public places. In the case of real property, six 
week.~' published notiee shall be given prior to the sale, in a news­
paper published or generally circulated in the county. The notice 
of sale provided in this subdivision shall specify the property to 
be sold, and the time, place, manner and conditions of the sale. 
Whenever levy is made without regard to the ten-day period pro­
vided in section 270.70, subdivi8ion 2, public notice of 8ale of the 
propert)! seized shall not be made within the ten-day period un­
le8s section 19 (relating to sale of perishable goods) is applicable. 
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SuM. 3. [SALE OF INDIVISIBLE PROPERTY.] If any 
property liable to levy is not divisible, so as to enable the commis­
sioner by sale of a part thereof to raise the whole amount of the 
tax and expenses, the whole of the property shall be sold. 

Subd. 4. [TIME AND PLACE OF SALE.] The time of sale 
shaU be after the expiration of the notice periods prescribed in 
subdivision 2. The place of sale shall be within the county in 
which the property is seized, except by special order of the com­
missioner. 

Subd. 5. [MANNER AND CONDITIONS OF SALE.] (a) 
Before the sale the commissioner shall dete1'mine a minimum 
price for which the property shall be sold, and if no person offers 
for the property at the sale the amount of the minimum price, 
the property shall be declared to be purchased at the minimum 
;price for the state of Minnesota; otherwise the property shall 
be declared to be sold to the highest bidder. In determining the 
minimum price, the commissioner shall take into account the ex­
,pense of making the levy and sale. The announcement of the 
minimum price determined by the commissioner may be delayed 
until the receipt of the highest bid. 

(b) The sale shall not be conducted in any manner other 
than: 

(i) by public auction, or 

(ii) by public sale under sealed bids. 

(c) In the case of seizure of several items of property, the 
items may be offered separately, in groups, or in the aggregate, 
and shall be sold under whichever method produces the highest 
aggregate amount. 

(d) Payment in full shall be required at the time of accep­
tance of a· bid, except that a part of the payment may be deferred 
by the commissioner for a period not to exceed 30 days. 

(e) Other methods (including advertising) in addition to 
those prescribed in subdivision 2 may be used in giving notice 
of the sale. 

(f) The commissioner may adjou1'n the sale from time to 
time for a pe-riod not to exceed 30 days. 

(g) If paY'ment in_ full is required at the time of acceptance 
of a bid and is not then and there paid, the commissioner shall 
forthwith proceed to again sell the property in the manner pro­
vided in this section. If the conditions of the sale permit part of 
the payment to be deferred, and if the part is not paid within the 
prescribed period, suit may be instituted against the purchaser 
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for the purchase price or that part thereof as has not been paid, 
together with interest at the rate specified in section 51,9.09 from 
the date of the sale; or, in the .discretion of the commissioner, 
the sale may be declared by the commissioner to be null and void 
for failure to make full payment of the purchase price and the 
property may again be advertised and sold as provided in this 
section. In the event of a readvertisement and sale, any new pur­
chaser shall receive the pr'operty or rights to property free and 
clear of any claim or right of the former defaulting purchaser, 
of any nature whatsoever, and the amount paid upon the bid 
price by the defaulting pnrchaser shall be forfeited. 

Sec. 19. [270.702] [SALE OF PERISHABLE GOODS.] 

If the commissioner determines that any property seized is 
liable to perish or become greatly reduced in price or value by 
keeping, or that the property cannot be kept without great ex­
pense, he shall appraise the value of the property, and if the 
owner of the property can be readily found, the commissioner 
shall give the owner notice of the determination of the appraised 
value of the property. The property shall be returned to the 
owner if, within the time specified in the notice, the owner (a) 
pays to the commissioner an amount equal to the appraised value, 
or (b) gives bond in the form, with the sureties, and in the 
amount as the commissioner prescribes to pay the appraised 
amount at the time the commissioner determines to be appro­
priate in the circumstances. If the owner does not pay the amount 
or furnish the bond in accordance with this section, the commis­
sioner shall as soon as practicable make public sale of the prop­
erty in accordance with section 18. 

Sec. 20. [270.703] [REDEMPTION OF PROPERTY.] 

Subdivision 1. [BEFORE SALE.] Any person whose p1'Op­
erty has been levied upon shall have the right to pay the amount 
due, together with the expenses of the proceeding, if any, to the 
commissioner at any time prior to the sale thereof, and upon 
payment the commissioner shall restore the property to him, and 
all further proceedings in connection with the levy On the prop­
erty shall cease from the time of payment. 

Subd.2. [REDEMPTION OF REAL ESTATE AFTER 
SALE.] The owners of any real property sold as provided in 
this section, their heirs, executors, or administrators, or any 
person having any interest therein, or a lien thereon, or any 
person in their behalf, shall be permitted to redeem the prop­
erty sold, or any particular tract of the property, at any time 
within six months, or in case the real property sold exceeds ten 
acres in size, at any time TaUhin 12 months, after the sale 
thereof. The property or tmct of property shall be permitted to 
be "edeemed upon payment to the purchaser (or in case he can­
not be found in the county in 10hich the property to be redeemed 
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is situated, then to the commissioner, for the Wle of the pur­
chaser, his heirs, or assigns) of the amount paid by the pur­
chaser together with interest at the rate specified in section 
5"9.09 from the date of the sale. 

Subd. 3. [RECORD.] When any lands sold are redeemed 
as provided in this section, the commissioner shall cause entry 
of the fact to be made upon the record required by section 23 
and the entry shall be evidence of the redemption. 

Sec.21. [270.704.] [CERTIFICATE OF SALE.] 

In the case of property sold as provided in section 18, the 
commissioner shall give to the purchaser a certificate of sale 
upon payment in full of the purchase price. In the CMe of real 
property the certificate shall set forth the real property pur­
chased, for whose taxes the property was sold, the name of the 
purchaser, and the price paid. If real property is declared pur­
chased by the state of Minnesota, the commissioner shall within 
ten days from the sale cause the certificate of sale to be duly 
recorded by the county recorder of the county in which the real 
property is located. 

Sec. 22. [270.705] [EFFECT OF CERTIFICATE OF 
SALE.] 

Subdivision 1. [PERSONAL PROPERTY.] (a) In all 
cases of sale pursuant to section 18 of personal property, the 
certificate of sale given pursuant to section 21 shall be prima 
facie evidence of the right of the commissioner to make the sale, 
and conclusive evidence of the regularity of his proceedings in 
making the sale. The certificate shall transfer to the purchaser 
all right, title, and interest of the party delinquent in and to 
the property sold. 

(b) If the property consists of stocks, the certificate of 
sale shall be notice, when received, to any corporation, company, 
or association of the transfer, and shall be authority to the cor­
poration, company, or association to record the transfer on its 
books and records in the same manner as if the stocles were 
transferred or assigned by the party holding the same, in lieu 
of any original or prior certificate, which shall be void, whether 
cancelled or not. 

(c) If the subject of sale is securities or other evidences of 
debt, the certificate of sale shall be a good and valid receipt to 
the person holding the same, as against any person holding or 
claiming to hold possession of the securities gr other evidences 
of debt. 

(d) If the property consists of a motor vehicle, the cer­
tificate of sale shall be notice, when received, to the registrar 
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of motor vehicles of this state of the transfer, and shaB be 
authority to the registrar to record the transfer on his books 
and records in the same manner as if the certificate of title to 
the motor vehicle were transferred or assigned by tae party 
holding the same, in lieu of any original or prior certificate, 
which shall be void, whether cancelled or not. 

Subd. 2. [REAL PROPERTY.] In the case of the sale of 
real property pursuant to section 18, the certificate of sale given 
pursuant to section 21 shall be prima facie evidence of the facts 
therein stated, and shaU be considered and operate as a con­
veyance of aU the right, title, and interest the party delinquent 
had in and to the real property thus sold at the time the lien 
of the state of Minnesota attached thereto. 

Subd. 3. [JUNIOR ENCUMBRANCES.] A certificate of 
sale of personal property or real property given pursuant to sec­
tion 21 shall discharge the property from aU liens, encumbrances, 
and titles over which the lien of the 8tate of Minnesota with 
respect to which the levy was made had priority. 

Sec. 23. [270.706] [RECORDS OF SALE.] 

The commissioner- shall, for the department of revenue, keep 
a rec01'd of aU sales of property under section 18 and of redemp­
tions of real property. The record shall set forth the tax for 
which the 8ale was made, the dates of seizu1'e and sale, the name 
of the PUTty assessed and all proceedings in making the sale, 
the amount of expenses, the names of the pm'chasers, and the 
date of the certificate of sale. A copy of the record, or any part 
thereof, certified by the commissioner shall be evidence in any 
conrt of the truth of the facts therein stated. 

Sec. 24. [270.707] [EXPENSE OF LEVY AND SALE.] 

The commissioner 8hall determine the expenses to be allowed 
in all cases of levy and sale. 

Sec. 25. [270.708] [APPLICATION OF PROCEEDS OF 
LEVY.] 

Subdivision 1. [COLLECTION OF LIABILITY.] Any mon­
ey realized by proceedings under this chapter, whether by sei­
zure, by surrender under section 270.70 (except pursuant to 
subdivision 9 thereof), by sale of seized property, or by sale 
of property redeemed by the state of Minnesota (if the interest 
of the state of Minnesota in the property was a lien arising 
unde), the provisions of section 9), shall be applied a.s follows: 

(a) First, against the expenses of the proceedings; then 
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(b) If the property seized and sold is subject to a tax admin­
istered by the commissioner of revenue which has not been 
paid, the amount remaining after applying clause (a) shall next 
be applied against the tax liability (and, if the tax was not pre­
viously assessed, it shall then be assessed); and 

(c) The amount, if any, remaining after applying clauses 
(a) and (b) shall be applied against the tax liability in respect 
of which the levy was made or the sale was conducted. 

Subd. 2. [SURPLUS PROCEEDS.] Any surplus proceeds 
remaining after the application of subdivision 1 shall, upon 
application and satisfactory proof in support thereof, be credited 
or refunded by the commissioner to the person or persons legally 
entitled thereto. 

Sec. 26. [270.709] [AUTHORITY TO RELEASE LEVY 
AND RETURN PROPERTY.] 

Subdivision 1. [RELEASE OF LEVY.] It shall be lawful 
for the commissioner to release the levy upon all or part of 
the property or rights to property levied upon if the commis­
sioner determines that the release will facilitate the collection 
of the liability, but the release shall not operate to prevent any 
subsequent levy. 

Subd. 2. [RETURN OF PROPERTY.] If the commissioner 
determines that property has been wrongfully levied upon, it 
shall be lawful for the commissioner to return: 

(a) The specific property levied upon, at any time; 

(b) An amount of money equal to the amount of m"ney 
levied upon, at any time before the expiration of nine months 
from the date of the levy; or 

(c) An amount of money equal to the amount of money 
received by the state of Minnesota from a sale of the property, 
at any time before the expiration of nine months from the date 
of the sale. 

For purposes of clause (c), if property is declared purchased 
by the state of Minnesota at a sale pursuant to section 18, sub­
division 5 (relating to manner and conditions of sale), the state 
of Minnesota shall be treated as having received an amount of 
money equal to the minimum price determined pursuant to sec­
tion 18, subdivision 5 or, if larger, the amount received by the 
state of Minnesota from the resale of the property. 

Sec. 27. [270.71] [ACQUISITION AND RESALE OF 
SEIZED PROPERTY.] 
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For the purpose of enabling the commissioner of revenue to 
purchase or redeem seized property in which the state ,of Min­
nesota has an interest arising from a lien for unpaid taxes, 
there is appropriated to the commissioner an amount represent­
ing the cost of such purchases or redemptions. Seized property 
acquired by the state of Minnesota to satisfy unpaid taxes shall 
be resold by the commissioner. The commissioner shall preserve 
the value of seized property while it is under his control, in­
cluding but not limited to the procurement of insurance. For 
the purpose of refunding the proceeds from the sale of levied 
or redeemed property which are in excess of the actual tax 
liability plus costs of acquiring the property, there is hereby 
created a levied and redeemed property refund account in the 
agency fund. All amounts deposited into this account are ap­
propriated to the commissioner of revenue. The commissioner 
shall report quarterly on the status of this program to the 
chairmen of the house taxes and appropriations committees and 
senate taxes and tax laws and finance committees. 

Sec. 28. Minnesota Statutes 1981 Supplement, Section 270.75, 
as amended by Laws 1981, Third Special Session Chapter 2, 
Article III, Section 1, is amended by adding a subdivision to 
read: 

Subd. 6. Notwithstanding section 549.09, if judgment is 
entered upon any tax payable to the commissioner of revenue 
which has not been paid within the time specified by law for 
payment, the unpaid judgment shall bear interest at the rate 
specified in this section from the date judgment is entered until 
the date of payment. 

Sec. 29. Minnesota Statutes 1980, Section 290.45, Subdivi­
sion 2, is amended to read: 

Subd. 2. [EXTENSIONS.] «A» At the request of the 
taxpayer, and for good cause shown, the commissioner may 
extend the time for payment of the amount determined as the 
tax by the taxpayer, or any installment thereof, or any amount 
determined as a deficiency, for a period not to exceed six months 
from the date prescribed for the payment of the tax or an install­
ment thereof. In such case the amount in respect of which the 
extension is granted shall be paid together with interest at the 
rate specified in section 270.75 on or before the date of the 
expiration of the period of the extension. 

«B) WHEN ANY PORTION OF THE TAX AS RE­
PORTED BY THE TAXPAYER TOGETHER WITH INTER­
EST AND PENALTY THEREON. IF ANY, HAS NOT BEEN 
PAID SIX MONTHS FROM THE DATE PRESCRIBED BY 
LAW FOR THE PAYMENT THEREOF THE COMMISSION­
ER MAY EXTEND THE TIME FOR PAYMENT THEREOF 
FOR A FURTHER PERIOD NOT TO EXCEED 30 MONTHS. 
WHEN THE AUTHORITY OF THIS PARAGARPH (B) IS 



6402 JOURNAL OF THE HOUSE [81st Day 

INVOKED, THE EXTENSION SHALL BE EVIDENCED 
BY WRITTEN AGREEMENT SIGNED BY THE TAXPAY­
ER AND THE COMMISSIONER, STATING THE AMOUNT 
OF SUCH TAX WITH PENALTY AND INTEREST, IF ANY, 
AND PROVIDING FOR THE PAYMENT OF SUCH 
AMOUNT IN REGULAR WEEKLY, SEMI-MONTHLY OR 
MONTHLY INSTALLMENTS, WHICH AGREEMENT 
SHALL CONTAIN A CONFESSION OF JUDGMENT FOR 
SUCH AMOUNT AND FOR ANY UNPAID PORTION 
THEREOF AND PROVIDING THAT THE COMMISSIONER 
MAY FORTHWITH ENTER JUDGMENT AGAINST THE 
TAXPAYER IN THE DISTRICT COURT OF THE COUNTY 
OF HIS RESIDENCE AS SHOWN UPON HIS TAX RETURN 
FOR THE UNPAID PORTION OF THE AMOUNT SPECI­
FIED IN SAID EXTENSION AGREEMENT. THE PRIN­
CIPAL SUM SPECIFIED IN SAID AGREEMENT SHALL 
BEAR INTEREST AT THE RATE SPECIFIED IN SECTION 
270.75 ON ALL UNPAID PORTIONS THEREOF UNTIL THE 
SAME HAS BEEN FULLY PAID OR THE UNPAID POR­
TION THEREOF HAS BEEN ENTERED AS A JUDGMENT, 
WHICH JUDGMENT SHALL BEAR INTEREST AT THE 
RATE SPECIFIED IN SECTION 270.75. IF IT SHALL AP­
PEAR TO THE SATISFACTION OF THE COMMISSIONER 
THAT THE TAX REPORTED BY THE TAXPAYER IS IN 
EXCESS OF THE AMOUNT ACTUALLY OWING BY THE 
TAXPAYER, THE EXTENSION AGREEMENT OR THE 
JUDGMENT ENTERED PURSUANT THERETO SHALL BE 
SO CORRECTED. IF AFTER MAKING SUCH EXTENSION 
AGREEMENT OR ENTERING JUDGMENT WITH RE­
SPECT THERETO, THE COMMISSIONER SHALL DE­
TERMINE THAT THE TAX AS REPORTED BY THE TAX­
PAYER IS LESS THAN THE AMOUNT ACTUALLY DUE, 
THE COMMISSIONER SHALL ASSESS SUCH FURTHER 
TAX IN ACCORDANCE WITH THE PROVISIONS OF THIS 
CHAPTER. THE AUTHORITY GRANTED TO THE COM­
MISSIONER BY THIS PARAGRAPH (B) IS IN ADDITION 
TO ANY OTHER AUTHORITY GRANTED TO THE COM­
MISSIONER BY LAW TO EXTEND THE TIME OF PAY­
MENT OR THE TIME FOR FILING A RETURN AND SHALL 
NOT BE CONSTRUED IN LIMITATION THEREOF.) 

Sec. 30, Minnesota Statutes 1980, Section 290.48, Subdivision 
3, is amended to read: 

Subd. 3. [COLLECTION JEOPARDIZED BY DELAY.] 
The commissioner may (ALSO) proceed under the provisions 
of (SUBDIVISION 2) section 270.70 when he has reasonable 
grounds for believing that the collection of any taxes, interest, 
or penalties due under this chapter will be jeopardized by delays 
incident to other methods of collection; and, in such cases, no pre­
liminary notice and demand shall be required. 

Sec. 31. Minnesota Statutes 1980, Ss-ction 290.48, Subdivi­
sion 4, is amended to read: 
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Subd. 4. [(TAXPAYEH ABOUT TO REMOVE FHOM 
STATE) ASSESSMENT JEOPARDIZED BY DELAY.] If 
the commissioner has reasonable grounds for believing that a 
taxpayer is about to remove himself or his property from this 
state with the purpose of evading the tax imposed by this chap­
ter, or that the collection of the tax will be jeopardized by delays 
incident to other methods of collection, he may immediately de­
clare the taxpayer's taxable year at an end and assess a tax on 
the basis of his own knowledge or information available to him, 
mail the taxpayer written notice of the amount thereof, at his 
last known address, demand its immediate payment; and, if pay­
ment is not immediately made, collect the tax by (THE) any 
method prescribed in (SUBDIVISION 2) chapter 270, except 
that it need not await the expiration of the periods of time there­
in specified. 

Sec. 32. Minnesota Statutes 1980, Section 290.48, Subdivision 
6, is amended to read: 

Subd. 6. [APPEALS.] Either party to an action or a judg­
ment for the recovery of any taxes, interest, or penalties under 
(SUBDIVISION 1 OH) subdivision 5 may remove the judgment 
to the supreme court by appeal, as provided for appeals in civil 
cases. 

Sec. 33. Minnesota Statutes 1980, Section 290.48, Subdivision 
8, is amended to read: 

Subd.8. [TAX PRESUMED VALID.] The tax, as assessed 
by the commissioner, with any penalties included therein, shall 
be presumed to be valid and correctly determined and assessed, 
and the burden shall be upon the taxpayer to show its incorrect­
ness or invalidity. (THE) Any statement filed by the commis­
sioner with the clerk of court, (AS PROVIDED HEREIN,) or 
any other certificate by the commissioner of the amount of the 
tax and penalties as determined or assessed by him, shall be 
admissible in evidence and shall establish prima facie the facts 
set forth therein. 

Sec. 34. Minnesota Statutes 1980, Section 290.53, Subdivision 
2, is amended to read: 

Subd. 2. [FAILURE TO MAKE AND FILE RETUHN (, 
NOT DUE TO WILFUL NEGLECT).] In case of any failure 
to make and file a return as required by this chapter within the 
time prescribed by law or prescribed by the commissioner in 
pursuance of law, (UNLESS IT IS SHOWN THAT SUCH 
FAILURE IS NOT DUE TO WILFUL NEGLECT,) there shall 
be added to the tax in lieu of the penalty provided in subdivision 
1: ten percent if the failure is for not more than 30 days with 
an additional five percent for each additional 30 days or fraction 
thereof during which such failure continues, not exceeding 25 
percent in the aggregate. The amount so added to any tax shall 
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be collected at the same time and in the same manner and as a 
part of the tax, and the amount of said tax togethe,' with the 
amoUI"t so added shall bear interest at the rate specified in sec­
tion 270.75 from the time such tax should have been paid until 
paid unless the tax has been paid before the discovery of the 
neglect, in which case the amount so added shall be collected in 
the same manner as the tax. 

For the purposes of this subdivision the amount of any taxes 
required to be shown on the return shall be reduced by the 
amount of any part of the tax which is paid on or before the date 
prescribed for payment of the tax and by the amount of any 
credit against the tax which may be claimed upon the return. 

Sec. 35. Minnesota Statutes 1980, Section 290.53, Subdivi­
sion 5, is amended to read: 

Subd.5. [ALLOCATION OF PAYMENTS.] All payments 
received may, in the discretion of the commissioner of revenue, 
be credited first to the oldest liability not secured by a judgment 
or lien, but in all cases shall be credited first to penalties, next 
to interest, and then to the tax due. 

Sec. 36. Minnesota Statutes 1980, Section 290.54, is amended 
to read: 

290.54 [TAX A PERSONAL DEBT.] 

The tax imposed by this chapter, and interest and penalties 
imposed with respect thereto, shall become a personal debt of 
the taxpayer from the time the liability therefor arises, irrespec­
tive of when the time for discharging such liability by payment 
occurs. The debt shall, in the case of the personal representative 
of the estate of a decedent and in the case of any fiduciary, be 
that of such person in his official or fiduciary capacity only un­
less he shall have voluntarily distributed the assets held in such 
capacity without reserving sufficient assets to pay such tax, 
interest, and penalties, in which event he shall be personally 
liable for any deficiency. This provision shall apply only to cases 
in which this state is legally competent to impose such personal 
liability. 

(THE TAX IMPOSED BY THIS CHAPTER, AND INTER­
EST AND PENALTIES IMPOSED WITH RESPECT THERE­
TO, SHALL BECOME A LIEN UPON ALL OF THE PROP­
ERTY, BOTH REAL AND PERSONAL, OF THE TAXPAYER 
WITHIN THIS STATE, EXCEPT HIS HOMESTEAD, FROM 
AND AFTER THE FILING BY THE COMMISSIONER OF 
A NOTICE OF SUCH LIEN IN THE OFFICE OF THE 
COUNTY RECORDER OF THE COUNTY IN WHICH SUCH 
PROPERTY IS SITUATED, OR IN THE CASE OF PER­
SONAL PROPERTY BELONGING TO AN INDIVIDUAL 
WHO IS NOT A RESIDENT OF THIS STATE, OR WHICH 
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IS A CORPORATION, PARTNERSHIP, OR OTHER ORGANI­
ZATION, IN THE OFFICE OF THE SECRETARY OF 
STATE.) 

(THE LIEN CREATED UNDER THIS SECTION SHALL 
BECOME EFFECTIVE WITH RESPECT TO PERSONAL 
PROPERTY FROM AND AFTER THE DATE OF FILING 
BY THE COMMISSIONER OF A NOTICE OF SUCH LIEN 
DESCRIBING THE PROPERTY TO WHICH THE LIEN AT­
TACHES IN THE OFFICE OF THE COUNTY RECORDER 
OF THE COUNTY IN WHICH THE COMMISSIONER BE­
LIEVES THE PROPERTY IS LOCATED AT THE TIME 
SUCH LIEN IS FILED, AND WITH THE SECRETARY OF 
STATE.) 

(THE LIEN IMPOSED ON PERSONAL PROPERTY BY 
THIS SECTION, EVEN, THOUGH PROPERLY FILED, 
SHALL NOT BE VALID AS AGAINST A PURCHASER 
WITH RESPECT TO TANGIBLE PERSONAL PROPERTY 
PURCHASED AT RETAIL OR AS AGAINST THE PERSON­
AL PROPERTY LISTED AS EXEMPT IN SECTIONS 550.37, 
550.38, AND 500.39.) 

Sec. 37. Minnesota Statutes 1981 Supplement, Section 290.92, 
Subdivision 6, is amended to read: 

Subd. 6. [RETURNS, DEPOSITS.] (1) (a) [RE-
TURNS.] Every employer who is required to deduct and with­
hold tax under subdivision 2a or 3 shall file a return with the 
commissioner for each quarterly period, on or before the last 
day of the month following the close of each quarterly period, 
unless otherwise prescribed by the commissioner. Any tax re­
quired to be deducted and withheld during the quarterly period 
shall be paid with the return unless an earlier time for payment 
is provided herein. However, any such return may be filed on 
or before the tenth day of the second calendar month foJl.owing 
such period if such return shows timely deposits in full payment 
of such taxes due for such period. For the purpose of the pre­
ceding sentence, a deposit which is not required to be made 
within such return period, may be made on or before the last 
day of the first calendar month following the close of such period. 
Every employer, in preparing said quarterly return, shall take 
credit for monthly deposits previously made in accordance with 
this subdivision. 

The return shall be in the form and contain the information 
prescribed by the commissioner. The commissioner may grant a 
reasonable extension of time for filing the return and paying 
the tax, but no extension shall be granted for more than six 
months. 

(b) [ADVANCE DEPOSITS REQUIRED IN CERTAIN 
CASES.] (i) Unless clause (ii) is applicable, if during any 
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calendar month, olher than the last month of the calendar 
quarter, the aggregate 2.mount of the tax withheld during that 
quarter under subdivision 2a or 3 exceeds $200, or beginning 
January I, 1982, $500, the employer shall deposit the aggregate 
amount with the commissioner within 15 days after the close 
of the calendar month. (ii) If at the close of any eighth-monthly 
period the aggregate amount of un deposited taxes is $3,000 or 
more, the employer shall deposit the undeposited taxes with the 
commissioner within three banking days after the close of the 
eighth-monthly period. For purposes of this subparagraph, the 
term "eighth-monthly period" means the first three days of a 
calendar month, the fourth day through the seventh day of a 
calendar month, the eighth day through the 11th day of a 
calendar month, the 12th day through the 15th day of a calendar 
month, the 16th day through the 19th day of a calendar month, 
the 20th day through the 22nd day of a calendar month, the 
23rd dny through the 25th day of a calendar month, or the por­
tion of a calendar month following the 25th day of such month. 

(c) [OTHER METHODS.] The commissioner shall have 
the power by rule to prescribe other return periods or deposit 
requirements. In prescribing the reporting period, the commis­
sioner may classify employers according to the amount of their 
tax liability and may adopt an appropriate reporting period for 
each class which he deems to be consistent with efficient tax 
collection. In no event shall the dUJ'ation of the reporting period 
be more than one year, provided that for employers with annual 
withholding tax liabilities of less than $1,200 the reporting 
period shall be no more frequent than quarterly. 

(2) If less than the correct amount of such tax is paid to 
the commissioner, proper adjustments, with respect to both the 
tax and the amount to be deducted, shall be made, without 
interest, in such manner and at such times as the commissioner 
may prescribe. If such underpayment cannot be so adjusted the 
amount of the underpayment shall be assessed and collected in 
such manner and at such times as the commissioner may pre­
scribe. 

(3) If any employer fails to make and file any return re­
quired by paragraph (1) at the time prescribed therefor, or 
makes and files a false or fraudulent return, the commissioner 
shall make for him a return from his own knowledge and from 
such information as he can obtain through testimony, or other­
wise, and assess a tax on the basis thereof. The amount of tax 
shown thereon shall be paid to the commissioner at such times 
as the commissioner may prescribe. Any such return or assess­
ment so made by the commissioner shall be prima facie correct 
and valid, and the employer shall have the burden of establishing 
its incorrectness or invalidity in any action or proceeding in 
respect thereto. 

(4) If the commissioner, in any case, has reason to believe 
that the collection of the tax provided for in paragraph (1) of 
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this subdivision, and any added penalties and interest, if any, 
will be jeopardized by delay, he may immediately assess such 
tax, whether or not the time otherwise prescribed by law for 
making and filing the return and paying such tax has expired. 

(5) Any assessment under this subdivision shall be made by 
recording the liability of the employer in the office of the com­
missioner in accordance with regulations prescribed by the com­
missioner. Upon request of the employer, the commissioner shall 
furnish the employer a copy of the record of assessment. 

(6) Any assessment of tax under this subdivision shall be 
made within three and one-half years after the due date of the 
return required by paragraph (1), or the date the return was 
filed, whichever is later; except that in the case of a false or 
fraudulent return or failure to file a return, the tax may be 
assessed at any time. 

(7) (a) Except as provided in (b) of this paragraph, 
every employer who fails to pay to or deposit with the commis­
sioner any sum or sums required by this section to be deducted, 
withheld and paid, shall be personally and individually liable to 
the state of Minnesota for such sum or sums (and any added 
penalties and interest); and any sum or sums deducted and 
withheld in accordance with the provisions of subdivision 2a or 
subdivision 3 shall be held to be a special fund in trust for the 
state of Minnesota. 

(b) If the employer, in violation of the prOVISiOn of this 
section, fails to deduct and withhold the tax under this section, 
and thereafter the taxes against which such tax may be credited 
are paid, the tax so required to be deducted and withheld shall 
not be collected from the employer; but this shall in no case 
relieve the employer from liability for any penalties and interest 
otherwise applicable in respect of such failure to deduct and 
withhold. 

(8) Upon the failure of any employer to pay to or deposit 
with the commissioner within the time provided by paragraphs 
(1), (2) or (8) of this subdivision any tax required to be with­
held in accordance with the provisions of subdivision 2a or 
subdivision 3, or if the commissioner has assessed a tax pur­
suant to paragraph (4), such tax shall become immediately due 
and payable, and the commissioner may deliver to the attorney 
general a certified statement of the tax, penalties and interest 
due from such employer. The statement shall also give the 
address of the employer owing such tax, the period for which 
the tax is due, the date of the delinquency, and such other in­
formation as may be required by the attorney general. It shall 
be the duty of the attorney general to institute legal action in 
the name of the state to recover the amount of such tax, pen­
alties, interest and costs. The commissioner's certified statement 
to the attorney general shall for all purposes and in all courts 
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be prima facie evidence of tbe facts therein stated and that the 
amount shown therein is due from the employer named in the 
statement. In eveut action is instituted as herein provided, the 
court shall, upon application of the attorney general, appoint a 
receiver of the property and business of the delinquent employer 
for the purpose of impounding the same as security for any 
judgment which has been or may be recovered. Any such action 
shall be brought within four years and three months after the 
due date of the return or deposit required by paragraph (1), or 
the date the return was filed, or deposit made whichever is later; 
except that in the case of failure to make and file such return 
or if such return is false or fraudulent, or such deposit is not 
made such action may be brought at any time. 

(9) (THE TAX REQUIRED TO BE WITHHELD UNDER 
SUBDIVISION 2A OR SUBDIVISION 3 OR PAID TO, OR 
DEPOSITED WITH THE COMMISSIONER UNDER THIS 
SUBDIVISION, TOGETHER WITH PENALTIES, INTEREST 
AND COSTS, SHALL BECOME A LIEN UPON ALL OF THE 
REAL PROPERTY OF THE EMPLOYER WITHIN THIS 
STATE, EXCEPT HIS HOMESTEAD, FROM AND AFTER 
THE FILING BY THE COMMISSIONER OF A NOTICE OF 
SUCH LIEN IN THE OFFICES OF THE COUNTY RE­
CORDER OF THE COUNTY IN WHICH SUCH REAL PROP­
ERTY IS SITUATED.) 

«10» Either party to an action for the recovery of any 
tax, interest or penalties under this subdivision may remove 
the judgment to the supreme court by appeal, as provided fqr 
appeals in civil cases. 

«11» (10) No suit shall lie to enjoin the assessment or 
collection of any tax imposed by this section, or the interest 
and penalties added thereto. 

«12) WHEN ANY TAX IS DUE AND PAYABLE AS 
PROVIDED IN PARAGRAPH (8) THE COMMISSIONER 
MAY ISSUE HIS WARRANT TO THE SHERIFF OF ANY 
COUNTY OF THE STATE COMMANDING HIM TO LEVY 
UPON AND SELL THE REAL AND PERSONAL PROPERTY 
OF THE EMPLOYER AND TO LEVY UPON THE RIGHTS 
TO PROPERTY OF THE EMPLOYER WITHIN THE COUN­
TY AND TO RETURN SUCH WARRANT TO THE COM­
MISSIONER AND PAY TO HIM THE MONEY COLLECTED 
BY VIRTUE THEREOF BY A TIME TO BE THEREIN SPEC­
IFIED, NOT LESS THAN 60 DAYS FROM THE DATE OF 
THE WARRANT. THE SHERIFF SHALL PROCEED 
THEREUNDER TO LEVY UPON AND SEIZE ANY PROP­
ERTY OF THE EMPLOYER AND TO LEVY UPON THE 
RIGHTS TO PROPERTY OF THE EMPLOYER WITHIN 
HIS COUNTY, EXCEPT THE HOMESTEAD AND HOUSE­
HOLD GOODS OF THE EMPLOYER AND PROPERTY OF 
THE EMPLOYER NOT LIABLE TO ATTACHMENT, GAR-
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NISHMENT, OR SALE ON ANY FINAL PROCESS ISSUED 
FROM ANY COURT UNDER THE PROVISIONS OF SEC­
TION 550.37, AND SHALL SELL SO MUCH THEREOF AS 
IS REQUIRED TO SATISFY SUCH TAXES, INTEREST, 
AND PENALTIES, TOGETHER WITH HIS COSTS; BUT 
SUCH SALES SHALL, AS TO THEIR MANNER, BE GOV­
ERNED BY THE LAWS APPLICABLE TO SALES OF LIKE 
PROPERTY ON EXECUTION ISSUED AGAINST PROP­
ERTY UPON A JUDGMENT OF A COURT OF RECORD. 
THE PROCEEDS OF SUCH SALES, LESS THE SHERIFF'S 
COSTS, SHALL BE TURNED OVER TO THE COMMIS­
SIONER, WHO SHALL RETAIN SUCH PART THEREOF 
AS IS REQUIRED TO SATISFY THE TAX, INTEREST, 
PENALTIES AND COSTS, AND PAY OVER ANY BAL­
ANCE TO THE TAXPAYER. ANY ACTION TAKEN BY 
THE COMMISSIONER PURSUANT TO THIS SUBDIVISION 
SHALL NOT CONSTITUTE AN ELECTION BY THE STATE 
TO PURSUE A REMEDY TO THE EXCLUSION OF ANY 
OTHER REMEDY PROVIDING FOR THE COLLECTION 
OF TAXES REQUIRED TO BE WITHHELD BY EM­
PLOYERS.) 

Sec. 38. Minnesota Statutes 1981 Supplement, Section 290.92, 
Subdivision 15, is amended to read: 

Subd. 15. [PENALTIES.] (1) If any tax required to be 
deducted and withheld under subdivision 2a or subdivision 3, 
or any portion thereof, is not paid to or deposited with the 
commissioner within the time specified in subdivision 6 for the 
payment thereof, there shall be added thereto a penalty equal 
to ten percent of the amount so remaining unpaid. Such penalty 
shall be collected as part of said tax, and the amount of said 
tax not timely paid, together with said penalty, shall beal' in­
terest at the rate specified in section 270.75 from the time such 
tax should have been paid or deposited until paid. Where an ex­
tension of time for payment has been granted under the pro­
visions of subdivision 6, interest shall be paid at the rate spec­
ified in section 270.75 from the date when such payment or 
deposit should have been made if no extension had been granted, 
until such tax is paid. If payment is not made at the expiration 
of the extended period the penalties provided in this subdivision 
shall apply. 

(2) In the case of any failure to withhold a tax on wages, 
make and file quarterly returns or make payments to or deposits 
with the commissioner of amounts withheld, as required by this 
section, within the time prescribed by law, (UNLESS IT IS 
SHOWN THAT SUCH FAILURE IS NOT DUE TO WILFUL 
NEGLECT,) there shall be added to the tax in lieu of the 
penalty provided in paragraph (1) a penalty equal to ten per­
cent of the amount of tax that should have been properly with­
held and paid over to or deposited with the commissioner if the 
failure is for not more than 30 days with an additional five 
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percent for each additional 30 days or fraction thereof during 
which such failure continues, not exceeding 25 percent in the 
aggregate. The amount of the tax together with this amount shall 
bear interest at the rate specified in section 270.75 from the 
time the tax should have been paid until paid. The amount so 
added to the tax shall be collected at the same time and in the 
same manner and as a part of the tax unless the tax has been 
paid before the discovery of the negligence, in which case the 
amount so added shall be collected in the same manner as the 
tax. 

(3) If any employer required to withhold a tax on wages, 
make deposits, make and file quarterly returns and make pay­
ments to the commissioner of amounts withheld, as required by 
sections 290.92 to 290.97, wilfully fails to withhold such a tax 
or make such deposits, files a false or fraudulent return, wil­
fully fails to make such a payment or deposit, or wilfully at­
tempts in any manner to evade or defeat any such tax or the pay­
ment or deposit thereof, there shall also be imposed on such em­
ployer as a penalty an amount equal to 50 percent of the amount 
of tax (less any amount paid or deposited by such employer on 
the basis of such false or fraudulent return or deposit) that 
should have been properly withheld and paid over or deposited 
with the commissioner. The amount of the tax together with this 
amount shall bear interest at the rate specified in section 270.75 
from the time the tax should have been paid until paid. The 
penalty imposed by this paragraph shall be collected as a part 
of the tax, and shall be in addition to any other penalties civil and 
criminal, prescribed by this subdivision. 

(4) If any person required under the provisions of subdivi­
sion 7 to furnish a statement to an employee or payee and a dupli­
cate statement to the commissioner, or to furnish a reconcilia­
tion of such statements (and quarterly returns) to the commis­
sioner, wilfully furnishes a false or fraudulent statement to an 
employee or payee or a false or fraudulent duplicate statement 
or reconciliation of statements (and quarterly returns) to the 
commissioner, or wilfully fails to furnish a statement or such 
reconciliation in the manner, at the time, and showing the in­
formation required by the provisions of subdivision 7, or regula­
tions prescribed by the commissioner thereunder, there shall be 
imposed on such a person a penalty of $10 for each such act or 
failure to act. The penalty imposed by this paragraph shall be­
come due and payable within ten days after the mailing of a writ­
ten demand therefor, and may be collected in the manner pre­
scribed in subdivision 6(8). 

(5) In addition to the penalties hereinbefore prescribed, any 
person required to withhold a tax on wages, make and file quar­
terly returns and make payments or deposits to the commissioner 
of amounts withheld, as required by this section, who wilfully 
fails to withhold such a tax or truthfully make and file such a 
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quarterly return or make such a payment or deposit, shall be 
guilty of a gross misdemeanor. 

(6) In lieu of any other penalty provided by law, except the 
penalty provided by paragraph (4), any person required under 
the provisions of subdivision 7 to furnish a statement of wages 
to an employee and a duplicate statement to the commissioner, 
who wilfully furnishes a false or fraudulent statement of wages 
to an employee or a false or fraudulent duplicate statement of 
wages to the commissioner, or who wilfully fails to furnish such 
a statement in the manner, at the time, and showing the informa­
tion required by the provisions of subdivision 7, or regulations 
prescribed by the commissioner thereunder, shall be guilty of 
a gross misdemeanor. 

(7) Any employee required to supply information to his em­
ployer under the provisions of subdivision 5, who wilfully fails 
to supply information thereunder which would require an in­
crease in the tax to be deducted and withheld under subdivision 
2a or subdivision 3, shall be guilty of a misdemeanor. 

(8) The term "person," as used in this section, includes an 
officer or employee of a corporation, or a member or employee 
of a partnership, who as such officer, employee, or member is 
under a duty to perform the act in respect of which the violation 
occurs. 

(9) All payments received, may, in the discretion of the rom­
missioner of revenue, be credited first to the oldest liability not 
secured by a judgment or lien, but in all cases shaJJ be credited 
first to penalties, next to interest, and then to the tax due. 

(10) In addition to any other penalty provided by law, any 
employee who furnishes a withholding exemption certificate to 
his employer which the employee has reason to know contains 
a materially incorrect statement shall be liable to the commis­
sioner of revenue for a penalty of $100 for each instance. The 
penalty shall be immediately due and payable and may be collect­
ed in the same manner as any delinquent income tax. 

(11) In addition to any other penalty provided by law, any 
employer who fails to submit a copy of a withholding exemption 
certificate required by section 26, clause (1) (a), (l)(b), or (2) 
shall be liable to the commissioner of revenue for a penalty of 
$50 for each instance. The penalty shall be immediately due and 
payable and may be collected in the manner provided in subdivi­
sion 6(8). 

Sec. 39. Minnesota Statutes 1980, Section 290.92, Subdivi­
sion 23, is amended to read: 
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Subd. 23. [WITHHOLDING BY EMPLOYER OF DELIN­
QUENT TAXES.] (1) The commissioner may, within five 
years after the taxes should have been paid or the return is filed, 
whichever is later, give notice to any employer deriving income 
which has a taxable situs in this state regardless of whether 
the income is exempt from taxation, that an employee of that em­
ployer is delinquent in a certain amount with respect to any state 
taxes, including penalties, interest and costs. The commissioner 
can proceed under this subdivision only if the tax is uncontested 
or if the time for appeal of the tax has expired. The commissioner 
shall not proceed under this subdivision until the expiration of 
30 days after mailing to the taxpayer, at his last known address, 
a written notice of (a) the amount of taxes, interest, and penal­
ties due from the taxpayer and demand for their payment, and 
(b) the commissioner's intention to require additional withhold­
ing by the taxpayer's employer pursuant to this subdivision. 
The effect of the notice shall expire (90) 180 days after it has 
been mailed to the taxpayer provided that the notice may be re­
newed by mailing a new notice which is in accordance with this 
subdivision. The renewed notice shall have the effect of rein­
stating the priority of the original claim. The notice to the tax­
payer shall be in substantially the same form as that provided 
in section 571.41. The notice shan further inform the taxpayer 
of the wage exemptions contained in section 550.37, subdivision 
14. If no statement of exemption is received by the commissioner 
within 30 days from the mailing of the notice, he may proceed 
under this subdivision. The notice to the taxpayer's employer 
may be served by mail or by delivery by an employee of the de­
partment of revenue and shall be in substantially the same form 
as provided in section 571.495. Upon receipt of notice, the em­
ployer shall withhold from compensation due or to become due 
to the employee, the total amount shown by the notice, subject 
to the provisions of section 571.55. The employer shaU continue 
to withhold each pay period nntil the total amount shown by the 
notice is paid in full. Upon receipt of notice by the employer, the 
claim of the state of Minnesota shall have priority over any sub­
sequent garnishments or wage assignments. The commissioner 
may arrange between the employer and the employee for with­
holding a portion of the total amount due the employee each pay 
period, until the total amount shown by the notice plus accrued 
interest has been witbheld. 

The "compensation due" any employee is defined in accor­
dance with the provisions of section 571.55. The maximum with­
holding aUowed under this subdivision for anyone pay period 
shaU be decreased by any amounts payable pursuant to a garnish­
ment action with respect to which the employer was served 
prior to being served with the notice of delinquency and any 
amounts covered by any irrevocable and previously effective 
assignment of wages; the employer shalI give notice to the 
department of the amounts and the facts relating to slIch assign­
ments within ten days after the service of the notice of de­
linquency on the form provided by the department of revenue as 
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noted in this subdivision. In crediting amounts withheld against 
delinquent taxes of an employee, the department shall apply 
amounts withheld in the following' order: penalties, interest, tax 
and costs. 

(2) If the employee ceases to be employed by the employer 
before the full amount set forth in a notice of delinquency pIns 
accrued interest has been withheld, the employer shall immedi­
atelv notify the commissioner in writing of the termination 
date of the employee and the total amount withheld. No employer 
may discharge any employee by reason of the fact that the com­
missioner has proceeded under this subdivision. If an employer 
di;-;charges an employee in violation of this provision, the emw 

ployee shall have the same remedy as provided in section 571.61, 
subdivision 2. 

(3) The employer shall, by the date prescribed in subdi­
vision 6, remit to the commissioner, 0'1 a form and in the manner 
prescribed by the commissioner, the amount withheld during the 
calendar quarter under this subdivision. Should any employer, 
after notice, willfully fail to withhold in accordance with the 
notice and this subdivision, or willfully fail to remit any amount 
withheld as required by this subdivision, the employer shaU be 
liable for the total amount set forth in the notice together with 
accrued interest which may be collected by any means provided 
by law relating to taxation. No amount required to be paid by 
an employer by reason of his failure to remit under this subdi­
vision, may be deducted from the gross income of t1>e employer, 
under sections 290.09, subdivision 4 or 290.01, subdivision 20. 
Any amount collected from the employer for failure to withhold 
0r for failure to remit under this subdivision shall be credited 
to the employee's account in the following manner: penalties, 
interest, tax and costs. 

(4) Clauses (1), (2) and (3), except provisions imposing a 
liability on the employer for failure to withhold or remit, shall 
apply to eases in which the employer is the United States or 
any instrumentality thereof or this state or any municipality 
or "jher subordinate unit thereof. 

(5) The commissioner shall refund to the employee excess 
amounts withheld from him under this subdivision. If any excess 
results from payments by the employer because of willful failure 
to withhold or remit as prescribed in clause (3) above, the 
excess attributable to the employer's payment shall be refunded 
to the employer. 

(6) Employers required to withhold delinquent taxes, penal­
ties, interest and costs under this subdivision shall not be re­
quired to compnte any additional interest, costs or other charges 
to be withheld. 



6414 JOURNAL OF THE HOUSE [81st Day 

(7) The collection remedy provided to the commissioner by 
this s"bdivision shaU have the same legal effect as if it were 
a levy made pursuant to secUon 270.70. 

Sec. 40. Minnesota Statutes 1980, Section 296.01, Subdivision 
8, is amended to read: 

Subd. 8. [PERSON.] "Person" means any individual, firm, 
trust, estate, partnership, association, cooperative association, 
joint stock company or corporation, public or private, or any 
representative appointed by order of any court; or an officer or 
employee of a, corporation, Or a member or employee of a par'i­
nership, who as such officer, employee or member is under a 
duty to perform any act prescribed by this chapter. 

Sec.41. Minnesota Statutes 1981 Supplement, Section 296.12, 
Subdivision 4, is amended to read: 

Subd. 4. [MONTHLY REPORTS; SHRINKAGE ALLOW­
ANCE.] On or before the 23rd day of each month, the persons 
subject to the provisions of this section shall file in the office of 
the commissioner at St. Paul, Minnesota, a report in the follow­
ing manner: 

(1) Distributors and special fuel dealers shall report the 
total number of gallons delivered to them during the preceding 
calendar month and shall pay the special fuel excise tax due 
thereon to the commissioner. Credit for the excise tax due or 
previously paid on special fuel used by the distributor or special 
fuel dealer for heating his place of business, or special fuel sold 
for any purpose other than use in licensed motor vehicles and 
evidenced by an invoice issued at time of sale, may be allowed 
in computing the tax liability. The invoice must show the true 
and correct name and address of the purchaser, and the pur­
chaser's signature. The report shall contain such other infor­
mation as the commissioner may require. 

(2) Distributors and special fuel dealers who have elected 
to pay the special fuel excise tax on all special fuel delivered 
into the supply tank of an aircraft or licensed motor vehicle as 
provided in section 296.12, subdivision 3, shall report the total 
number of gallons delivered into the supply tank of an aircraft 
or licensed motor vehicle during the preceding calendar month 
and shall pay the special fuel excise tax due thereon to the 
commissioner. 

(3) Bulk purchasers shall report and pay the special fuel 
excise tax on all special fuel purchased by them for storage, 
during the preceding calendar month. In such cases as the com­
missioner may permit, credit for the excise tax due or previously 
paid on special fuel not used in aircraft or licensed motor vehi­
cles, may be allowed in computing tax liability. The report shall 
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contain such other information as the commissioner may re­
quire. 

(4) In computing the special fuel excise tax due under 
clauses (I), (2), and (3), a deduction of one percent of the 
quantity of special fuel on which tax is due shall be made for 
evaporation and los8. 

(5) Each 1'eport shall contain a confession of judgment for 
the amount of the tax shown due thereon to the extent not timely 
paid. 

Sec. 42. Minnesota Statutes 1980, Section 296.14, Subdivi­
sion I, is amended to read: 

Subdivision 1. [CONTENTS; PAYMENT OF TAX; 
SHRINKAGE ALLOWANCE.] On or before the twenty-third 
day of each month, every person who is required to pay gasoline 
tax or inspection fee on petroleum products and every distribu­
tor shall file in the office of the commissioner at St. Paul, Min­
nesota, a report in a manner approved by the commissioner 
showing the number of gallons of petroleum products received 
by him during the preceding calendar month, and such other 
information as the commissioner may require. The number of 
gallons of gasoline shall be reported in U.S. standard liquid 
gallons (231 cubic inches), except that the commissioner may 
upon written application therefor and for cause shown permit 
the distributor to report the number of gallons of such gasoline 
as corrected to a 60 degree Fahrenheit temperature. If such ap­
plication is granted, all gasoline covered in such application and 
as allowed by the commissioner must continue to be reported 
by the distributor on the adjusted basis for a period of one year 
from the date of the granting of the application. The number 
of gallons of petroleum products other than gasoline shall be re­
ported as originally invoiced. 

Each report shall show separately the number of gallons of 
aviation gasoline received by him during such calendar month. 

Each report shall be accompanied by remittance covering 
inspection fees on petroleum products and gasoline tax on gaso­
line received by him during the preceding month; provided that 
in computing such tax a deduction of three percent of the quanti­
ty of gasoline received by a distributor shall be made for evapo­
ration and loss; provided further that at the time of remittance 
the distributor shall submit satisfactory evidence that one-third 
of such three percent deduction shall have been credited or paid 
to dealers on quantities sold to them. The report and remittance 
shall be deemed to have been filed as herein required if post­
marked on or before the twenty-third day of the month in which 
payable. 
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Each report shall contain a confession of judgment for the 
amount of the tax shown due thereon to the extent not timely 
paid. 

Sec. 43. Minnesota Statutes 1980, Section 296.17, Subdivi­
sion 11, is amended to read: 

Subd. 11. [REPORTS.] Every motor carrier subject to the 
road tax shall, on or before the last day of April, July, October 
and January, file with the commissioner such reports of his 
operations during the previous three months as the commis­
sioner may require and such other reports from time to time 
as the commissioner may deem necessary. The commissioner by 
regulation may exempt from the reporting requirements of this 
section those motor carriers all or substantially all of whose 
mileage is within this state, or states with which Minnesota has 
reciprocity and require in such instances an annual affidavit 
attesting to the intrastate or substantially intrastate character 
of their operations, provided that the enforcement of subdivi­
sions 7 to 22 is not adversely affected thereby and that the 
commissioner is satisfied that an equitable amount of motor fuel 
is purchased within this state by such carriers. 

Each report shall contain a confession of judgment for the 
amount of the tax shown due thej'eon to the extent not timely 
paid. 

Sec. 44. Minnesota Statutes 1980, Section 297 A.33, Subdivi­
sion 2, is amended to read: 

Subd. 2. If the commissioner has reason to believe that the 
person required to file the return is about to remove himself or 
his property from this state with the purpose of evading the tax 
and penalties imposed by sections 297 A.01 to 297 A.44, or that 
the collection of such tax will be jeopardized by delays incident 
to other methods of collection, he may immediately declare such 
person's reporting period at an end and assess a tax on the 
basis of his own knowledge or information available to him, 
demand its immediate payment; and, if payment is not immedi­
ately made, collect the tax by any method prescribed in (THIS) 
chapter 270. It shall not be a defense to any assessment made 
under this section that the tax period has not terminated, or 
that the time otherwise allowed by law for filing a return has 
not expired, or that the notices otherwise required by law for 
making an assessment have not been given, or that the time 
otherwise allowed by law for taking or prosecuting an appeal 
or for paying the tax has not expired. 

Sec. 45. Minnesota Statutes 1980, Section 297 A.39, Subdi­
vision 2, is amended to read: 

Subd. 2. In case of any failure to make and file a return 
within the time prescribed by sections 297 A.01 to 297 A.44 or 
an extension thereof, (UNLESS IT IS SHOWN THAT SUCH 
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FAILURE IS NOT DUE TO WILFUL NEGLECT,) there 
shall be added to the tax in lieu of the ten percent specific 
penalty provided in subdivision 1 ten percent if the failure is 
for not more than 30 days with an additional five percent for 
each additional 30 days or fraction thereof during which such 
failure continues, not exceeding 25 percent in the aggregate. If 
the penalty as computed does not exceed $10, a minimum penalty 
of $10 shall be assessed. The amount so added to any tax shall 
be collected at the same time and in the same manner and as 
a part of the tax unless the tax has been paid before the dis­
covery of the negligence, in which case the amount so added 
shall be collected in the same manner as the tax. 

Sec. 46. Minnesota Statutes 1980, Section 297 A.39, Subdivi­
sion 5, is amended to read: 

Subd. 6. All payments received may, in the discretion of 
the commissioner of revenue, be credited first to the oldest lia­
bility not secured by a judgment or lien, but in aU cases shall 
be credited first to penalties, next to interest, and then to the 
tax due. 

Sec. 47. Minnesota Statutes 1980, Section 508.25, is amended 
to read: 

508.25 [RIGHTS OF PERSON HOLDING CERTIFICATE 
OF TITLE.] 

Every person recelvmg a certificate of title pursuant to a 
decree of registration and every subsequent purchaser of reg­
istered land who receives a certificate of title in good faith and 
for a valuable consideration shall hold the same free from all 
encumbrances and adverse claims, excepting only such estates, 
mortgages, liens, charges, and interests as may be noted in the 
last certificate of title in the office of the registrar, and also 
excepting any of the following rights or encumbrances subsisting 
against the same, if any: 

(1) Liens, claims, or rights arising or existing under the 
laws or the constitution of the United States, which this state 
cannot require to appear of record; 

(2) The lien of any tax or special assessment for which the 
land has not been sold at the date of the certificate of title; 

(3) Any lease for a period not exceeding three years when 
there is actual occupation of the premises thereunder; 

(4) All rights in public highways upon the land; 

(5) Such right of appeal, or right to appear and contest the 
application, as is allowed by this chapter; 
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(6) The rights of any person in possession under deed or 
contract for deed from the owner of the certificate of title; 

(7) Liens or judgments, notwithstanding section 508.63, 
arising under the laws of this state for the nonpayment of any 
tax administered by the commissioner of revenue. 

Sec. 48. Minnesota Statutes 1980, Section 559.21, is amend­
ed by adding a subdivision to read: 

Subd. 5. When required by and in the manner provided in 
section 9, subdivision 7, the notice required by this section shall 
also be given to the commissioner of reve1'/lUe. 

Sec. 49. Minnesota Statutes 1980, Section 580.15, is amended 
to read: 

580.15 [PERPETUATING EVIDENCE OF SALE.] 

Any party desiring to perpetuate the evidence of any sale 
made in pursuance of this chapter may procure: 

(1) An affidavit of the pUblication of the notice of sale and 
of any notice of postponement to be made by the printer of the 
newspaper in which the same was inserted or by some person in 
his employ knowing the facts; 

(2) An affidavit or return of service of such notice upon 
the occupant of the mortgaged premises to be made by the officer 
or person making such service or, in case the premises were 
vacant or unoccupied at the time the service must be made, an 
affidavit or return showing that fact, to be made by the officer 
or person attempting to make such service; 

(3) An affidavit by the person foreclosing the mortgage, or 
his attorney, or someone knowing the facts, setting forth the 
facts relating to the military service status of the owner of 
the mortgaged premises at the time of sale. 

(4) An affidavit by the person foreclosing the mortgage, or 
his attorney, or someone having knowledge of the facts, oetting 
forth the fact of service of notice of sale upon the secretary of 
the treasury of the United States or his delegate in accordance 
with the provisions of Section 7425 of the Internal Revenue 
Code of 1954 as amended by Section 109 of the Federal Tax 
Lien Act of 1966, and also setting forth the fact of service of 
notice of sale upon the commissioner of revenue of the state 
of Minnesota in accol1dance with the provisions of section 9, subdi­
vision 7. Any such affidavit recorded prior to May 16, 1967 
shall be effective as prima facie evidence of the facts therein 
contained as though recorded subsequent to May 16, 1967. 
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Such affidavits and returns shall be recorded by the county 
recorder and they and the records thereof, and certified copies 
of such records, shall be prima facie evidence of the facts therein 
contained. 

The affidavit provided for in clause (3) hereof may be made 
and filed for record for the purpose of complying with the 
provisions of the Soldiers' and Sailors' Civil Relief Act of 1940, 
passed by the Congress of the United States and approved on 
October 17, 1940, and may be made and filed for record at any 
time subsequent to the date of the mortgage foreclosure sale. 

Sec. 50. [REPEALER.] 

Minnesota Statutes 1980, Sections 290.48, Subdivisions 1 and 
9; 290.51; 290.97; 297A.99, Subdivision 6; 297A.96; 297.A.99, 
Subdivision 6; 297 A.40, Subdivision 2; and Minnesota Statutes 
1981 Supplement, Section 290.48, Subdivision 2, are repealed. 

Sec. 51. [EFFECTIVE DATE.] 

This article is effective July 1, 1982, but shall not apply to 
any tax the collection of which is barred by statute of limitations 
on July 1, 1982. 

ARTICLE X 

Section 1. Minnesota Statutes 1980, Section 274.19, Subdi­
vision 3, is amended to read: 

Subd. 3. Not later than July 15 in the year of assessment 
the county treasurer shall mail to the taxpayer a statement of 
tax due on class 2a property. The taxes shall be due on the 
last day of August. Taxes remaining unpaid after the due date 
sha'l be deemed delinquent, and a penalty of eight percent shall 
be assessed and collected as part of the unpaid taxes. On Sep­
tember (10) 30 tl,e county treasurer shall make a list of taxes 
remaining unpaid and shall certify the list immediately to the 
clerk of district court, who shall issue warrants to the sheriff 
for collection. 

Sec. 2. [EFFECTIVE DATE.] 

Section 1 is effective for taxes payable im 1982 and thereafter. 

ARTICLE Xl 

Section 1. Minnesota Statutes 1981 Supplement. Section 
297A.01, Subdivision 3, is amended to read: 

Subd. 3. A "sale" and a "purchase" includes, but is not 
limited to, each of the following transactions: 



6420 JOURNAL OF THE HOUSE [81st Day 

(a) Any transfer of title or possession, or both, of tangible 
personal property, whether absolutely or conditionally, and the 
leasing of or the granting of a license to use or consume tangible 
personal property, for a consideration in money or by exchange 
01' barter; 

(b) The production, fabrication, printing or processing of 
tangible personal property for a consideration for consumers 
who furnish either directly or indirectly the materials used in 
the production, fabrication, printing 01' processing; 

(c) The furnishing, preparing or serving for a considera­
tion Df food, meals or drinks, not including hospitals, sana­
toriums, nursing homes or senior citizens homes, meals or drinks 
purchased for and served exclusively to individuals who are 60 
years of age or over and their spouses or to the handicapped and 
their spouses by governmental agencies, nonprofit organizations, 
agencies, or churches or pursuant to any program funded in 
whole or part through 42 USCA sections 3001 through 3045, 
wherever delivered, prepared or served, meals and lunches 
served at public and private schools, universities or colleges, or 
the occasional meal thereof by a charitable or church organiza­
tion_ Notwithstanding section 297A_25, snbdivi.sion 1, clanse (aJ, 
tnxable food or meals incbude, but is not limited to, the following: 

(0 heatoed food or d,-inks; 

(ii) sandwiches prepared by the retailer; 

(iii) single sales of prepackaged icc cream OJ-ice mi!k novel­
ties p,-epared by the retailer; 

(iv) hand-prepared or dispensed ice cream or ice milk prod­
ucts including coneB, sundaes, and snow cones; 

(1J) _soft drinles and othC]- beverage., In-epa,-ed or served by 
the retailer; 

(vi) gum; 

(vii) ice; 

(viii) all food, e,"cept ca.ndy, sold in vending machines; 

(ix) party l1-a'18 p'repar-ed by the retailcTs; and 

(1) all meals and single servings of packaged snack food, 
sinqle cans or bottles of pop, sold in restanr-ants a.nd bars; 

(d) The granting of the privilege of admission to places of 
amusement or athletic events and the privilege of use of amnse­
ment devices or athletic facilities; 
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(e) The furnishing for a consideration of lodging and re­
lated services by a hotel, rooming house, tourist court, motel 
or trailer camp and of the granting of any similar license to 
use real property other than the renting or leasing thereof for 
a continuous period of 30 days or more; 

(f) The furnishing for a consideration of electricity, gas, 
water, or steam for use or consumption within this state, or local 
exchange telephone service and intrastate toll service except such 
service provided by means of coin operated telephones; the tax 
imposed on amounts paid for telephone services is the liability 
of and shall be paid by the person paying for the services. Sales 
by municipal corporations in a proprietary capacity are in­
cluded in the provisions of this clause. The furnishing of water 
and sewer services for residential use shall not be considered a 
sale. 

Sec. 2. Minnesota Statutes 1981 Supplement, Section 297A.-
25, Subdivision 1, as amended by Laws 1981, Third Special Ses­
sion Chapter 2, Article V, Section 2, is amended to read: 

Subdivision 1. The following are specifically exempted from 
the taxes imposed by sections 297 A.01 to 297 A.44: 

(a) The gross receipts from the sale of food products includ­
ing but not limited to cereal and cereal products, butter, cheese, 
milk and milk products, oleomargarine, meat and meat products, 
fish and fish products, eggs and egg products, vegetables and 
vegetable products, fruit and fruit products, spices and salt, 
sugar and sugar products, coffee and coffee substitutes, tea, 
cocoa and cocoa products, (BUT NOT INCLUDING FOODS 
WHICH ARE PREPARED OR SPECIALLY SLICED, 
WRAPPED, ARRANGED OR DISPLAYED, AND SOLD 
COLD OR HOT FOR IMMEDIATE CONSUMPTION ON OR 
OFF THE PREMISES ON WHICH THE SALE IS MADE, 
WHETHER SOLD IN INDIVIDUAL SERVINGS OR IN 
LARGER QUANTITIES, EXCEPT) and food products which 
are not taxable pursuant to section 297A.01, subdivision 3, clause 
(c) and which are sold by a retailer, organized as a nonprofit 
corporation or association, within a place located on property 
owned by the state or an agency or instrumentality of the state, 
the entrance to which is subject to an admission charge; 

(b) The gross receipts from the sale of prescribed drugs and 
medicine intended for use, internal or external, in the cure, 
mitigation, treatment or prevention of illness or disease in 
human beings and products consumed by humans for the preser­
vation of health, including prescription glasses, therapeutic and 
prosthetic devices, but not including cosmetics or toilet articles 
notwithstanding the presence of medicinal ingredients therein; 

(c) The gross receipts from the sale of and the storage, use 
or other consumption in Minnesota of tangible personal property, 
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tickets, or admissions, electricity, gas, or local exchange tele­
phone service, which under the Constitution or laws of the United 
States or under the Constitution of Minnesota, the state of Min­
nesota is prohibited from taxing; 

(d) The gross receipts from the sale of tangible personal 
property (i) which, without intermediate use, is shipped or 
transported outside Minnesota and thereafter used in a trade 
or business or is stored, processed, fabricated or manufactured 
into, attached to or incorporated into other tangible personal 
property transported or shipped outside Minnesota and there­
after used in a trade or business outside Minnesota, and which 
is not thereafter returned to a point within Minnesota, except 
in the course of interstate commerce (storage shall not consti­
tute intermediate use) ; or (ii) which the seller delivers to a com­
mon carrier for delivery outside Minnesota, places in the United 
States mail or parcel post directed to the purchaser outside Min­
nesota, or delivers to the purchaser outside Minnesota by means 
of the seller's own delivery vehicles, and which is not thereafter 
returned to a point within Minnesota, except in the course of 
interstate commerce; 

(e) The gross receipts from the sale of packing materials 
used to pack and ship household goods, the ultimate destination 
of which is outside the state of Minnesota and which are not 
thereafter returned to a point within Minnesota, except in the 
course of interstate commerce; 

(f) The gross receipts from the sale of and storage, use or 
consumption of petroleum products upon which a tax has been 
imposed under the provisions of chapter 296, whether or not any 
part of said tax may be subsequently refunded; 

(g) The gross receipts from the sale of clothing and wearing 
apparel except the following: 

(i) all articles commonly or commercially known as jewelry, 
whether real or imitation; pearls, precious and semi-precious 
stones, and imitations thereof; articles made of, or ornamented, 
mounted or fitted with precious metals or imitations thereof; 
watches; clocks; cases and movements for watches and clocks; 
gold, gold-plated, silver, or sterling flatware or hollow ware and 
silver-plated hollow ware; opera glasses; lorgnettes; marine 
glasses; field glasses and binoculars. 

(ii) articles made of fur on the hide or pelt, and articles of 
which such fur is the component material or chief value, but only 
if such value is more than three times the value of the next most 
valuable component material. 

(iii) perfume, essences, extracts, toilet waters, cosmetics, 
petroleum jellies, hair oils, pomades, hair dressings, hair restora-
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tives, hair dyes, aromatic cachous and toilet powders. The tax 
imposed by this act shall not apply to lotion, oil, powder, or other 
article intended to be used or applied only in the case of babies. 

(iv) trunks, valises, traveling bags, suitcases, satchels, over­
night bags, hat boxes for use by travelers, beach bags,bathing 
suit bags, brief cases made of leather or imitation leather, sales­
men's sample and display cases, purses, handbags, pocketbooks, 
wallets, billfolds, card, pass, and key cases and toilet cases. 

(h) The gross receipts from the sale of and the storage, 
use, or consumption of all materials, including chemicals, fuels, 
petroleum products, lubricants, packaging materials, including 
returnable containers used in packaging food and beverage 
products, feeds, seeds, fertilizers, electricity, gas and steam, used 
or consumed in agricultural or industrial production of personal 
property intended to be sold ultimately at retail, whether or not 
the item so used becomes an ingredient or constituent part of the 
property produced. Such production shaH include, but is not 
limited to, research, development, design or production of any 
tangible personal property, manufacturing, processing (other 
than by restaurants and consumers) of agricultural products 
whether vegetable or animal, commercial fishing, refining, smelt­
ing. reducing, brewing, distilling, printing, mining, quarrying, 
lumbering, generating electricity and the production of road 
building materials. Such production shaH not include painting, 
cleaning, repairing or similar processing of property except as 
part of the original manufacturing process. Machinery, equip­
ment, implements, tools, accessories, appliances, contrivances, 
furniture and fixtures, used in such production and fuel, electri­
city, gas or steam used for space heating or lighting, are not in­
cluded within this exemption; however, accessory tools, equip­
ment and other short lived items, which are separate detachable 
units used in producing a direct effect upon the product, where 
such items have an ordinary useful life of less than 12 months, 
are included within the exemption provided herein; 

(i) The gross receipts from the sale of and storage, use or 
other consumption in Minnesota of tangible personal property 
(except as provided in section 297A.14) which is used or con­
sumed in producing any publication regularly issued at average 
intervals not exceeding three months, and any such publication. 
For purposes of this subsection, "publication" as used herein 
shall include, without limiting the foregoing, a legal newspaper 
as defined by Minnesota Statutes 1965, Section 331.02, and 
any supplements or enclosures with or part of said newspaper; 
and the gross receipts of any advertising contained therein or 
therewith shall be exempt. For this purpose, advertising in any 
such publication shall be deemed to be a service and not tangible 
personal property, and persons or their agents who publish or 
sell such newspapers shaH be deemed to be engaging in a service 
with respect to gross receipts realized from such newsgathering 
or publishing activities by them, including the aale of advertis-
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ing. Machinery, equipment, implements, tools, accessories, ap­
pliances, contrivances, furniture and fixtures used in such pub­
lication and fuel, electricity, gas or steam used for space heat­
ing or lighting, are not exempt; 

(j) The gross receipts from all sales of tangible personal 
property to, and all storage, use or consumption of such property 
by, the United States and its agencies and instrumentalities or 
a state and its agencies, instrumentalities and political subdivi­
sions; 

(k)The gross receipts from the isolated or occasional sale 
of tangible personal property in Minnesota not made in the 
normal course of business of selling that kind of property, and 
the storage, use, or consumption of property acquired as a result 
of such a sale; 

(I) The gross receipts from sales of rolling stock and the 
storage, use or other consumption of such property by railroads, 
freight line companies, sleeping car companies and express com­
panies taxed on the gross earnings basis in lieu of ad valorem 
taxes. For purposes of this clause "rolling stock" is defined as 
the portable or moving apparatus and machinery of any such 
company which moves on the road, and includes, but is not 
limited to, engines, cars, tenders, coaches, sleeping cars and 
parts necessary for the repair and maintenance of such rolling 
stock. 

(m) The gross receipts from sales of airflight equipment 
and the storage, use or other consumption of such property by 
airline companies taxed under the provisions of sections 270.071 
to 270.079. For purposes of this clause, "airflight equipment" 
includes airplanes and parts necessary for the repair and main­
tenance of such airflight equipment, and flight simulators. 

(n) The gross receipts from the sale of telephone central 
office telephone equipment used in furnishing intrastate and 
interstate telephone service to the public. 

(0) The gross receipts from the sale of and the storage, use 
or other consumption by persons taxed under the in lieu provi­
sions of chapter 298, of mill liners, grinding rods and grinding 
balls which are substantially consumed in the production of 
taconite, the material of which primarily is added to and be­
comes a part of the material being processed. 

(p) The gross receipts from the sale of tangible personal 
property to, and the storage, use or other consumption of such 
property by, any corporation, society, association, foundation, 
or institution organized and operated exclusively for charitable, 
religious or educational purposes if the property purchased is to 
be used in the performance of charitable, l'~ligious or educational 
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functions, or any senior citizen group or association of groups 
that in general limits membership to persons age 55 or older and 
is organized and operated exclusively for pleasure, recreation 
and other nonprofit purposes, no part of the net earnings of 
which inures to the benefit of any private shareholders; 

(q) The gross receipts from the sale of caskets and burial 
vaults; 

(r) The gross receipts from the sale of an automobile or 
other conveyance if the purchaser is assisted by a grant from 
the United States in accordance with 38 United States Code, 
Section 1901, as amended. 

(s) The gross receipts from the sale to the licensed aircraft 
dealer of an aircraft for which a commercial use permit has 
been issued pursuant to section 360.654, if the aircraft is resold 
while the permit is in effect. 

(t) The gross receipts from the sale of building materials 
to be used in the construction or remodeling of a residence when 
the construction or remodeling is financed in whole or in part 
by the United States in accordance with 38 United States Code, 
Sections 801 to 805, as amended. The exemption shall not be 
effective at time of sale of the materials to contractors, sub­
contractors, builders or owners, but shall be applicable only 
upon a claim for refund to the commissioner of revenue filed 
by recipients of the benefits provided in Title 38 Uni1ied States 
Code, Chapter 21, as amended. The commissioner shall provide 
by regulation for the refund of taxes paid on sales exempt in 
accordance with this paragraph. 

(u) The gross receipts from the sale of textbooks which are 
prescribed for use in conjunction with a course of study in a 
public or private school, college, university and business or 
trade school to students who are regularly enrolled at such insti­
tutions. For purposes of this clause a "public school" is defined 
as one that furnishes course of study, enrollment and staff that 
meets standards of the state board of education and a private 
school is one which under the standards of the state board of 
education, provides an education substantially equivalent to that 
furnished at a public school. Business and trade schools shall 
mean such schools licensed pursuant to section 141.25. 

(v) The gross receipts from the sale of and the storage of 
material designed to advertise and promote the sale of mer­
chandise or services, which material is purchased and stored for 
the purpose of subsequently shipping or otherwise transferring 
outside the state by the purchaser for use thereafter solely out­
side the state of Minnesota. 

(w) The gross receipt from the sale of residential heating 
fuels in the follawing manner: 



6426 JOURNAL OF THE HOUSE [81st Day 

(i) all fuel oil, coal, wood, steam, propane gas, and L.P. 
gaB Bold to residential eustomers for residential use; 

(ii) natural gas sold for residential use to customers who 
are metered and billed as residential users and who use natural 
gas for their primary source of residential heat, for the billing 
months of November, December, January, February, March and 
April; 

(iii) electricity sold for residential use to customers who 
are metered and billed as residential users and who use eleetri­
city for their primary sourCe of residential heat, for the billing 
months of November, December, January, February, March and 
April. 

(x) The gross receipts from the sale or use of tickets or 
admissions to the premises of or events sponsored by an asso­
ciation, corporation or other group of persons which provides 
an opportunity for citizens of the state to participate in the 
creation, performance or appreciation of the arts and which 
qualifies as a tax-exempt organization within the meaning of 
section 290.05, subdivision 1, clause (i). 

(y) The gross receipts from either the sales to or the storage, 
use or consumption of tangible personal property by an organ­
ization of military service veterans or an auxiliary unit of an 
organization of military service veterans, provided that; 

(i) the organization or auxiliary unit is organized within 
the state of Minnesota and is exempt from federal taxation 
pursuant to section 501 (c), clause (19), of the Internal Revenue 
Code as amended through December 31, 1978; and 

(ii) the tangible personal property whieh is sold to or stored, 
used or consumed by the organization or auxiliary unit is for 
charitable, civic, educational, or nonprofit uses and not for 
social, recreational, pleasure or profit uses. 

(z) The gross receipts from the sale of sanitary napkins, 
tampons, or similar items used for feminine hygiene. 

Sec. 3. [EFFECTIVE DATE.] 

Sections 1 and 2 are effective the do;y following final enact­
ment. 

ARTICLE XII 

Section 1. Minnesota Statutes 1980, Section 105.482, Subdi­
vision 1, is amended to read: 
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Subdivision 1. [PURPOSE.] The public health, safety, and 
welfare is promoted by the orderly repair and restoration of 
dams serving the public interest and by the use of existing dams 
and potential dam sites for hydroelectric or hydromechanical 
power generation wherever that use is economically justified and 
environmentally sound. In furtherance of this objective, it is 
the purpose of this section to facilitate the repair and restora­
tion of dams owned by the state and local governmental units 
and to investigate and analyze hydroelectric or hydromechanical 
generating capability of publicly owned dams and potential dam 
sites. 

Sec. 2. Minnesota Statutes 1980, Section 105.482, is amended 
by adding a subdivision to read: 

Subd.8. [HYDROPOWER GENERATION POLICY; LEAS­
ING OF DAMS AND DAM SITES.] Consistent with laws "e­
lating to dam construction, "econstruction, repair, and mainte­
nance, the legislature finds that the public health, safety, and 
welfare of the state is alsa pramated by the use af state waters 
ta produce hydroelectric or hydromechanica! power. Furthe,', 
the legislature finds that the leasing of existing dams and 
potential dam sites primarily for such power generatian is a 
valid public purpose. A local governmental unit, or the commis­
sioner of natural ,'esources with the approval of the state exec'u­
tive council, may pr()1Jide pursuant to a lease or development 
agreement for' the development and operation of dams, dam 
sites, and hydroelectric or hydron~echancial power generation 
plants owned by the respective government by an individual, a 
corporation, an O1'ganization, or other legal entity upon such 
terms and conditions as the local g()1Jernmental unit or the com­
missioner may negotiate for a periad not to exceed 50 years, 
If the dam, dam site or power generation plant is located in or 
contiguous to a city or town, other than the lessor governmental 
unit, the lease or agreement shall not be effective unless it is 
approved by the governing body of such city or tawn. For pur­
poses of this Hub division, city means a statutory or home rule 
charter city. 

Sec. 3. Minnesota Statutes 1980, Section 105.482, is amended 
by adding a subdivision to read: 

Subd. 9. [CONTENTS OF DEVELOPMENT AGREE­
MENT.] An agreement for the development or redevelopment 
of a hydropower site may contain, but need not be limited to, the 
following provisions: 

(a) Length of the development agreement, subject to nego­
tiations between the parties but not more than 50 years, and 
conditions for extension, modification, or termination; 
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(b) Provisions for a performance bond on the developer, or, 
certification that the equipment and its installation have a design 
life at least as long as the lease; 

(0) Provisions to assure adeqnate maintenance and safety 
in the impoundment structures, if any, and to assure access to 
recreational sites, if any. 

Sec. 4. Minnesota Statutes 1980, Section 272.02, Subdivision 
1, is amended to read: 

Subdivisivn 1. Except as provided in other subdivisions of 
this section or in section 272.025, or section 273.13, subdivisions 
17, 17b, 17c or 17d, all property described in this section to the 
extent herein limited shall be exempt from taxation: 

(1 ) All public burying grounds; 

(2) All public schoolhonses; 

(3) All public hospitals; 

(4) All academies, colleges, and universities, and all semi­
naries of learning; 

(5) All churches, church property, and houses of worship; 

(6) Institutions of purely public charity except property as­
sessed pursuant to section 273.13, subdivisions 17, 17b, 17c or 
17d; 

(7) All public property exclusively used for any public pur­
pose; 

(8) All natural cheese held in storage for aging by the origi­
nal Minnesota manufacturer; 

(9) (a) Class 2 property of every household of the value 
of $100, maintained in the principal place of residence of the 
owner thereof. The county auditor shall deduct such exemption 
from the total valuation of such property as equalized by the 
revenue commissioner assessed to such household, and extend 
the levy of taxes upon the remainder only. The term "household" 
as lIsed in this section is defined to be a domestic establishment 
maintained either (1) by two or more persons living together 
within the same house or place of ahode, subsisting in common 
and constituting a domestic or family relationship, or (2) by one 
person. 

(b) During the period of his active service and for six 
months after his discharge therefrom, no member of the armed 
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forces of the United States shall lose status of a householder 
under paragraph (a) which he had immediately prior to becom­
ing a member of the armed forces. 

In case there is an assessment against more than one member 
of a household the $100 exemption shall be divided among the 
members assessed in the proportion that the assessed value of 
the Class 2 property of each bears to the total assessed value of 
the Class 2 property of all the members assessed. The Class 2 
property of each household claimed to be exempt shall be limited 
to property in one taxing district, except in those cases where 
a single domestic establishment is maintained in two or more ad­
joining districts. 

Bonds and certificates of indebtedness hereafter issued by the 
state of Minnesota, or by any county or city of the state, or any 
town, or any common or independent school district of the state, 
or any governmental board of the state, or any county or city 
thereof, shall hereafter be exempt from taxation; provided, that 
nothing herein contained shall be construed as exempting such 
bonds from the payment of a tax thereon, as provided for by sec­
tion 291.01, when any of such bonds constitute, in whole or in 
part, any inheritance or bequest, taken or received by any per­
son or corporation. 

(10) Farm machinery manufactured prior to 1930, which 
is used only for display purposes as a collectors item; 

(11) The taxpayer shall be exempted with respect to, all agri­
cultural products, inventories, stocks of merchandise of all sorts, 
all materials, parts and supplies, furniture and equipment, manu­
facturers material, manufactured articles including the inven­
tories of manufacturers, wholesalers, retailers and contractors; 
and the furnishings of a room or apartment in a hotel, rooming 
house, tourist court, motel or trailer camp, tools and machinery 
which by law are considered as personal property, and the prop­
erty described in section 272.03, subdivision I, clause (c), except 
personal property which is part of an electric generating, trans­
mission, or distribution system or a pipeline system transporting 
or distributing water, gas, or petroleum products or mains and 
pipes used in the distribution of steam or hot or chilled water 
for heating or cooling buildings and structures. Railroad docks 
and wharves which are part of the operating property of a rail­
road company as defined in section 270.80 are not exempt. 

(12) Containers of a kind customarily in the possession of 
the consumer during the consumption of commodities, the sale 
of which are subject to tax under the provisions of the excise tax 
imposed by Extra Session Laws 1967, Chapter 32; 

(13) All livestock, poultry, all horses, mules and other 
animals used exclusively for agricultural purposes; 
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(14) All agricultural tools, implements and machinery used 
by the owners in any agricultural pursuit. 

(15) Real and personal property used primarily for the 
abatement and control of air, water, or land pollution to the ex­
tent that it is so used, other than real property used primarily 
as a solid waste disposal site. 

Any taxpayer requesting exemption of all or a portion of any 
equipment or device, or part thereof, operated primarily for the 
control or abatement of air or water pollution shall file an appli­
cation with the commissioner of revenue. Any such equipment 
or device shall meet standards, regulations or criteria prescribed 
by the Minnesota Pollution Control Agency, and must be installed 
or operated in accordance with a permit or order issued by that 
agency. The Minnesota Pollution Control Agency shall upon re­
quest of the commissioner funish information or advice to the 
commissioner. If the commissioner determines that property 
qualifies for exemption, he shall issue an order exempting such 
property from taxation. Any such equipment or device shall con­
tinue to be exempt from taxation as long as the permit issued 
by the Minnesota Pollution Control Agency remains in effect. 

(16) Wetlands. For purposes of this subdivision, "wetlands" 
means land which is mostly under water, produces little if any 
income, and has no use except for wildlife or water conservation 
purposes. "Wetlands" shall be land preserved in its natural condi­
tion, drainage of which would be feasible and practical and would 
provide land suitable for the production of livestock, dairy ani­
mals, poultry, fruit, vegetables, forage and grains, except wild 
rice. "Wetlands" shall include adjacent land which is not 
suitable for agricultural purposes due to the presence of the wet­
lands. Exemption of wetlands from taxation pursuant to this sec­
tion shall not grant the public any additional or greater right 
of access to the wetlands or diminish any right of ownership to 
the wetlands. 

(17) N ati ve prmne. The ccmmlSSiOner of the department 
of natural resources shall determine lands in the state which 
are native prairie and shall notify the county assessor of each 
county in which the lands are located. Upon receipt of an applica­
tion for the exemption and credit provided in this clause and 
section 273.116 for lands for which the assesso" has no determi­
nation from the commissioner of natural resources, the assessor 
shall refer the application to the commissioner of natural re­
sources who shall determine within 30 days whether the land is 
native prairie and notify the county assessor of his decision. 
Exemption of native prairie pursuant to this clause shall not 
grant the public any additional or greater right of access to the 
native prairie or diminish any right of ownership to it. 

(18) To the extent provided by section 5, real and personal 
p1°operty used or to be !!'sed primarily for the productwn of hy-
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droelectric 0;' hyd"omechanical power on a site owned by the 
state or a local governmental unit which is doveloped and or;­
erated pursuant to the provisions of sections 1 to 8. 

Sec. 5. [295.44] [HYDROPOWER FACILITIES; EX­
EMPTION; TAXATION IN LIEU OF PROPERTY TAXA­
TION.] 

Subdivision 1. [EXEMPTION.] Notwithstanding the pro­
visions of sections 272.01, subdivision fl, 272.02, subdivision 5, 
and 278.19, subdivision 1, real or personal property used or to be 
used prirnarily for the production of hydroelectric or hydro­
mechanical power on a &ite owned by the state or a local govern­
mental unit and developed and operated pursuant to sections 1 
to 8 shaU be exempt from property taxation for the five calendar 
?lears succeeding the year in which the development agreement 
is executed. 

Subd.2. [GROSS EARNINGS TAX.] On or before March 
first of each year, everlJ lessee Or operator of a hydropower 
facility pursuant to secNons 1 to 3 shall pay into the treasury of 
the county where the hydropower facility is principally located 
ten percent of the gross earnings of the facility for the preceding 
callmdar year. This tax shall be in lieu of all ad valorem taxes 
upon the ,·eal or pe"sonal property of the hydropower facility f01' 
the calendar year, and the tax shall be imposed for as long as 
the property is exempt from property taxation unde" subdivision 
1. 

Subd. 8. [PROCEEDS; DISTRIBUTION.] The county 
auditor shall distribute the proceeds of the gross earnings tax to 
the taxing districts in which the hydropower facility is located. 
The proceeds shall be apportioned on the basis of the mill rates 
of the respective taxing districts. If the facility consists of two 
or more parcels of property which a,'e located! in different taxing 
districts, the proceeds of the tax shall first be apportioned on 
the basis of the market value of the respective parcels in each 
of the taxing districts and then apportioned on the basis of the 
respective taxing districts' mill rates. 

Subd.4. [CALCULATION OF LEVY LIMITS.] In calcu­
lating the levy limits pursuant to sections 275.50 to 275.515, the 
amount of any proceeds of the gross receipts tax distributed to a 
governmlmtal subdivision shall be deducted from the levy limita­
tion deterlnined under section 275.51, subdivi&ion Se; for the year 
following the year in which the distribution was received. 

Sec. 6. [EFFECTIVE DATE.] 

This article is effective the day following final enactment. 



6432 JOURNAL OF THE HOUSE [81at Day 

ARTICLE XIII 

Section 1. Minnesota Statutes 1980, Section 273.111, Sub­
division 9, is amended to read: 

Subd. 9. When real property which is being, or has been 
vaiued and assessed under this section (IS SOLD OR) no longer 
qualifies under subdivisions 3 and 6, the portion (SOLD) no 
longer qualifying shall be subject to additional taxes, in the 
amount equal to the difference between the taxes determined in 
accordance with subdivision 4, and the amount determined under 
subdivision 5, provided, however, that the amount determined 
under subdivbion 5 shall not be greater than it would have been 
had the actual bona fide sale price of the real property at au 
arms length transaction been used in lieu of the market value 
determined under subdivision 5. Such additional taxes shall be 
extended against the property on the tax list for the current year, 
provided, however, that no interest or penalties shall be levied 
on such additional taxes if timely paid, and provided further, 
that such additional taxes shall only be levied with respect to 
the last three years that the said property has been valued and 
assessed under this section. 

Sec. 2. Minnesota Statutes 1980, Section 273.111, Subdivi­
sion 11, is amended to read: 

Subd. 11. The payment of special local assessments levied 
after the date of Extra Session Laws 1967, Chapter 60, for im­
provements made to any real property described in subdivision 
3 together with the interest thereon shall, on timely applica­
tion as provided in subdivision 8, be deferred as long as such 
property meets the conditions contained in subdivisions 3 and 
6. If special assessments against the property have been deferred 
pursuant to this subdivision, the governmental unit shall file 
with the county recorder in the county in which the property is 
located a certificate containing the legal description of the 
affected property and of the amount deferred. When such prop­
erty (IS SOLD OR) no longer qualifies under subdivisions 3 
and 6, all deferred special assessments plus interest shall be 
payable within 90 days. Penalty shall not be levied on any 
such special assessments if timely paid. If not paid within such 
90 days, the county auditor shall include such deferred special 
assessments plus a ten percent penalty on the tax list for the 
current year. 

Sec. 3. Minnesota Statutes 1980, Section 273.111, is amended 
by adding a subdivision to read: 

Subd. 11 a. When real property qualifying under subdivi­
sions 3 and 6 is sold, no additional taxes or deferred special as­
sessments plus interest shall be extended against the prope1'ty 
provided the property continues to qualify pW'suant to subdi-
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visions 3 and 6, and provided the new owner files an application 
for continued deferment within 30 days after the sale. 

For purposes of meeting the income requirements of sub­
division 6, the property purchased shall be considered in con­
junction with other qualifying property owned by the purchaser. 

Sec. 4. [EFFECTIVE DATE.] 

This article is effective for sales of qualifying property made 
after the day of final enactment. 

ARTICLE XIV 

Section 1. [273.123] [REASSESSMENT OF HOME­
STEAD PROPERTY DAMAGED BY A DISASTER.] 

Subdivision 1. [DEFINITIONS.] 

For purposes of this section (a) "disaster or emergency" 
means 

(1) a major disaster as determined by the president of the 
United States; 

(2) a natural disaster as determined by the secretary of agri­
culture; 

(8) a disaster as determined by the administrator of the 
small business administration; or 

(4) a tornado, storm, flood, earthquake, landslide, explosion, 
fire or similar catastrophe, as a result of which a local emer­
gency is declared pursuant to section 12.29. 

(b) "disaster Or emergency area" means an area 

(1) in which the president of the United States, the secre­
tary of agriculture, or the administrator of the small business 
administration has determined that a disaster exists pursuant 
to federal law or in which a local emergency has been declared 
pursuant to section 12.29; and 

(2) for which an application by the local unit of government 
requesting property tax relief under this section has been re­
ceived by the governor and approved by the executive council. 

(c) "homestead property" means homestead dwelling located 
on property classified pursuant to section 273.18, subdivision 6, 
Ba, 7, 7b, 7d, or 14a, including mobile homes and sectional homes 
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used a3 homesteads and taxed pursuant to section 273.13, sub­
division 8, clause (b), (c), or (d). 

Subd. 2. [REASSESSMENT OF HOMESTEAD PROP­
ERTY.] The county assessor shall reassess all homestead prop­
erty located within a disaster or emergency area which is physi­
cally damaged by the disaster or emergency and shall adjust the 
valuation for taxes payable the following year to reflect the loss 
in market value caused by the damage as follows: Subtract the 
market value of the property as reassessed from the market value 
of the property as assessed for January 1 of the year in which 
the disaster or emergency occurred; multiply the remainder by 
a fraction, the numerator of which is the number of full months 
remaining in the year on the date the disaster o'r emergency oc­
curred, and the denominator of which is 12; subtract the product 
of the calculation from the market value of the property as as­
sessed for January 1 of the year in which the disaster or emer­
gency occurred; the remainder is the estimated market value to 
be used for taxes payable the following year. The assessor shall 
report to the county auditor the assessed value based on the as­
sessment of January 1 of the year in which the disaster or emer­
gency occurred and the assessed value based on the reassessment 
'WI<Uk pursuant to this subdivision. 

Subd. 8. [COMPUTATION OF MILL RATES.] When 
computing mill rates, the county auditor shall use the valuation 
reported by the assessor for the assessment made on January 
1 of the year in which the disaster or emergency occurred. 

SuM. 4. [STATE REIMBURSEMENT.] The county audi­
tor shall calculate the tax on the property described in subdiv~ 
sion 2 based on the assessment made on January 1 of the year 
in which the disaster or emergency occurred. The difference be­
tween the tax determined on the January 1 assessed value and 
the tax actually payable based on the reassessed value determined 
under subdivision 2 shall be reimbursed to each taxing jurisdic­
tion in which the damaged property is located. The amount shall 
be certified by the county auditor and "eported to the commis­
sioner of revenue. The commissioner shall make the payments 
to the taxing jurisdictions containing the property at the time 
distributions are made pursuant to section 273.13, subdivisil)n 
15a, in the same proportion that the ad valorem tax is distrib­
uted. 

SuM. 5. [COMPUTATION OF CREDITS.] The amounts 
of any homestead, agricultural, or similar credits or tax relief 
which reduce the gross tax shall be computed upon the reas­
sessed value determined under subdivision 2. For purposes of 
the property tax refund, property taxes payable, as defined in 
8ection 290A.08, subdivision 13, and net property taxes payable, 
as defined in section 290A.04, subdivision 2d, shall be computed 
upon the reassessed value determined under subdiviSion 2. 
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SuM. o. [APPROPRIATION.] There is annuMly appropri­
ated from the general fund to the commissioner of revenue an 
amount necessary to make the payments required by this section. 

Sec. 2. [EFFECTIVE DATE.] 

Section 1 is effective for taxes levied in 1982 and thereafter, 
payable in 1989 and thereafter. 

A.RTICLE XV 

Section 1. [RICE LAKE; EXCESS LEVY.] 

Subdivision 1. [LEVY INCREASE.] Notwithstanding any 
contrary provision of other law, the town board of Rice Lake may 
levy for taxes payable in 1982 the sum oj $20,000 to meet the cost 
of construction of a fire luLU. The levy shall be in addition to the 
1981 levy of $118,000 for taxes payable in 1982 previously autho­
rized for the town. No penalty shall be imposed on this 16vy 
pursuant to Minnesota Statutes, Section 275.51, Subdivision 4. 

SuM. 2. [ADMINISTRATION.] As soon as practicable 
after enactment of this provision, the St. Louis county auditor 
shall be notified of the additional levy required by Rice Lake. 
Collection of the tax shall proceed according to Minnesota Stat­
utes, Chapter 276 except that, if the statements of real property 
taxes due have been mailed or processed so tluLt it would be un­
economical to revise them, a supplementary tax statement for 
the additional levy shall be prepared and mailed as expeditiously 
as possible. 

Sec. 2. [EFFECTIVE DATE.] 

Section 1 is effective the day after compliance with Minne­
sota Statutes, Section 645.IJ21, Subdivision 9, by the Rice Lake 
town board. 

ARTICLE XVI 

Section 1. Minnesota Statutes 1980, Section 290.50, is amend­
ed by adding a subdivision to read: 

SuM. 6. [WITHHOLDING OF REFUNDS FROM CHILD 
SUPPORT DEBTORS.] 

Upon a finding by a court of this state that a person obliga,ted 
to pay child support is delinquent in making payments, the 
amount of child support unpaid and owing shall be withheld 
from a refund due the person under this section. The public 
agency responsible for child support enforcement or the parent 



6436 JOURNAL OF THE HOUSE [81st Day 

or guardian of a child for whom the support is owed may peti­
tion the district or county court for an order providing for the 
withholding of the amount of child suppm·t unpaid and owing 
as determined by court order. The person from whom the refund 
may be withheld shall be notified of the petition pursuant to the 
rules of civil procedure prior to the issuance of an order pursu­
ant to this subdivision. The order may be granted on a showing 
to the court that required support payments have not been made 
when they were due. 

On order of the court, the support money shall be withheld 
by the commissioner from the refund due to the person obligated 
to pay the support and the amount withheld shall be remitted to 
the public agency responsible for child support enforcement or 
to the parent or guardian petitioning on behalf of the child. Any 
amount received by the responsible public agency or the petition­
ing parent or guardian in excess of the amount of public assis­
tance expended for the benefit of the child to be supported, or 
the amount of any support that had been the subject of the 
claim pursuant to this subdivision which has been paid by the 
taxpayer prior to the diversion of the refund, shall be remitted 
to the person entitled to the money. If the refund is based on a 
joint or combined return, the portion of the refund that shall 
be remitted to the petitioner shall be the proportion of the total 
refund that equals the proportion of the total federal adjusted 
gross income of the spouses that is the federal adjusted gross 
income of the spouse who is delinquent in making the child 
support payments. A petition filed pursuant to this subdivi.~ion 
shall be in effect with respect to any refunds due under this 
section during a period of one year from the date when the 
petition was /iled. If a petition is filed pursuant to this .~ub­
division and a claim is made pursuant to chapter 270A with 
respect to the same individual's refund and notices of both are 
received prior to the time when payment of the refund is made 
on either claim, the commissioner shall transmit the claims 
to the court that issued the order under this subdivision. The 
court shall order that the claim relating to the liability that 
accrued first in time shall be paid first; any amount of the 
refund remaining shall then be applied to the other claim. The 
provisions of section 290.61 shall not prohibit the exchange of 
information among the department, the petitioner, and the court 
to the extent necessary to accomplish the intent of this subdivi­
sion. Not later than five days after the court has notified the 
department of its withholding order, the department shall send 
a written notification of the order to the person to whom the 
refund would otherwise be paid. 

Sec. 2. [EFFECTIVE DATE.] 

This article is effective the day following final enactment 
and shall terminate June 80, 1984. 
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ARTICLE XVII 

Section 1. Minnesota Statutes 1981 Supplement, Section 168.-
013, Subdivision 1e, is amended to read: 

Subd.1e. [TRUCKS; TRACTORS; COMBINATIONS; EX­
CEPTIONS.] On all trucks and tractors except those in this 
chapter defined as farm trucks, and urban trucks, and on all 
truck-tractor and semi-trailer combinations except those de­
fined as farm combinations and urban combinations and on 
commercial zone vehicles, the tax based on total gross weight 
shall be graduated according to the Minnesota base rate schedule 
prescribed in this subdivision, but in no event less than $120. 

MINNESOTA BASE RATE SCHEDULE 

Scheduled taxes include five percent 
surtax provided for in subdivision 14 

TOTAL GROSS 
WEIGHT 

IN POUNDS 
Tax 

A o - 1,500 $ 15 

B 1,501 - 3,000 20 

C 3,001 - 4,500 25 

D 4,501 - 6,000 35 

E 6,001 - 9,000 45 

F 9,001 - 12,000 70 

G 12,001 - 15,000 105 

H 15,001 - 18,000 145 

I 18,001 - 21,000 190 

J 21,001 - 27,000 270 

K 27,001 - 33,000 360 

L 33,001 - 39,000 470 

M 39,001 - 45,000 590 

N 45,001 - 51,000 710 
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0 51,001 - 57,000 860 

P 57,001 - 63,000 1010 

Q 63,001 - 69,000 1180 

R 69,001 - 73,280 1320 

S 73,281 - 78,000 1520 

T 78,001 - 81,000 1620 

For each vehicle with a gross weight in excess of 81,000 
pounds an additional tax of $50 is imposed for each ton or 
fraction thereof in excess of 81,000 pounds, subject to provi­
sions of subdivision 12. 

All truck-tractors except those herein defined as farm and 
urban truck-tractors and commercial zone vehicles shall be 
taxed in accord with the foregoing gross weight tax schedule 
on the basis of the combined gross weight of such truck-tractor 
and any semi-trailer or semitrailers which the applicant proposes 
to combine with the truck-tractor. In addition, to the gross 
weight tax imposed on the truck-tractor, each semi-trailer shall 
be taxed a fee of $10 for a one year period or $50 for a five 
year period whichever the applicant elects. 

Commercial zone trucks include only all trucks and all truck­
tractors and semi-trailers which are: 

(1) used by an authorized local cartage carrier operating 
under a permit issued pursuant to section 221.29.6 and whose 
gross transportation revenue consists of at least 60 percent oJ>. 
tained solely from local cartage carriage, and are operated solely 
within the area defined in section 221.296, subdivision 1; or, 

(2) operated by an interstate carrier registered pursuant to 
section 221.61 or 221.62, or by an authorized local cartage carrier 
or other carrier receiving operating authority pursuant to chap­
ter 221, and operated solely within a zone exempt from regula­
tion by the Interstate Commerce Commission pursuant to 49 
U.S.C. 10526(b). 

The license plates issued for commercial zone vehicles shall be 
plainly marked. Any person operating a commercial zone vehicle 
outside the zone or area in which its operation is authorized is 
guilty of a misdemeanor and, in addition to the penalty therefor, 
shall have the registration of the vehicle asa commercial zone 
vehicle revoked by the registrar and shall be required to re­
register the vehicle at 100 percent of the fulI annual tax pre­
scribed in the Minnesota base rate schedule, and no part of this 
tax shall be refunded during the balance of the registration year. 
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On commercial zone trucks the tax shall be based on the total 
gross weight of the vehicle and during the first eight years of 
vehicle life shall be 75 percent of the Minnesota base rate 
schedule. During the ninth and succeeding years of vehicle life 
the tax shall be 50 percent of the Minnesota base rate schedule, 
except as otherwise provided in this subdivision. On commercial 
zone trucks, during the ninth and succeeding years of vehicle 
life, the tax shall be: 

(a) for the 1982 registration year, 35 percent of the tax 
imposed in the Minnesota base rate schedule; 

(b) for the 1983 registration year, 40 percent of the tax 
imposed in the Minnesota base rate schedule; 

(e) for the 1984 registration year, 45 percent of the tax 
imposed in the Minnesota base rate schedule; 

(d) for the 1985 registration year, and each succeeding year, 
50 percent of the tax imposed in the Minnesota base rate 
schedule. 

On all trucks, truck-tractors and semi-trailer combinations, 
except those defined as farm trucks and farm combinations, and 
except for those urban trucks and combinations and commercial 
zone vehicles specifically provided for in this subdivision, the 
tax for t~e first eight years of vehicle life shall be 100 percent 
of the tax imposed in the Minnesota base rate schedule, and dur­
ing the ninth and succeeding years of vehicle life, the tax shall 
be 75 percent of the Minnesota base rate prescribed by this 
subdivision, except as otherwise provided in this subdivision. 

On all trucks, truck-tractors, and semi-trailer combinations, 
except th9se defined as farm trucks and farm combinations, and 
except for those urban trucks and combinations and commercial 
zone vehicles specifically provided for in this (SUBDIVISION) 
section., during each of the first eight years of vehicle life the 
tax shall be: 

(a) for the registration year 1982, 83 percent of the tax 
imposed in the Minnesota base rate schedule; 

(b) for the registration year 1983, 89 percent of the tax 
imposed in the Minnesota base rate schedule; 

(c) for the registration year 1984, 95 percent of the tax 
imposed in the Minnesota base rate schedule; 

(d) for the registration year 1985, and each succeeding year, 
100 percent of the tax imposed in the Minnesota base rate 
schedule. 
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On all trucks, truck-tractors and semi-trailer combinations, 
except those defined as farm trucks and farm combinations, and 
except for those urban trucks and combinations and commercial 
zone vehicles specifically provided for in this section, during 
the ninth and succeeding years of vehicle life the tax shall be: 

(a) for the registration year 1982, 75 percent of the tax 
imposed in the Minnesota base rate 8chedule; 

(b) for the registration year 1983, 60 percent of the tax 
imposed in the Minnesota base rate schedule; 

(c) for the registration year 1{)84, 66 percent of the tax 
imp08ed in the Minnesota base rate schedule; 

(d)·· for the registration year 1985 and each succeeding year, 
75 percent of the tax imposed in the Minnesota base rate sched­
ule. 

Sec. 2. [EFFECTIVE DATE.] 

This article is effective the day following final enactment, for 
registration year 1982 and subsequent years. 

ARTICLE XVIII 

Section 1. [FIRE PROTECTION LEVY: TOWNS OF 
ERIN. FOREST, WEBSTER, AND WHEATLAND.] 

The provisions of Minne80ta Statutes, Section 368.85, Subdi­
vision 6, limiting the levy of a town for the support of a fire 
protection district shall not apply to the levies of the towns of 
Erin, Forest, Webster, and Wheatland in Rice County for the 
purposes of providing fire protection. 

Sec. 2. [EFFECTIVE DATE.] 

Section 1 is effective the day after compliance with Minnesota 
Statutes, Section 645.021, Subdivision 3 by the governing bodies 
of the towns of Erin, Fore8t, Webster, and Wheatland in Rice 
County. 

ARTICLE XIX 

Section 1. Laws 1981, Third Special Session Chapter 2. Ar­
ticle III, Section 6, is amended to read: 

Sec. 6. [290.068] [CREDIT FOR RESEARCH AND EX­
PERIMENTAL EXPENDITURES.] 
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Subdivision 1. [CREDIT ALLOWED.] In addition to the 
deduction provided in section 290.09, a credit shall be allowed 
against the tax imposed by this chapter for the taxable year 
equal to (TEN PERCENT OF RESEARCH AND EXPERI­
MENTAL EXPENDITURES PAID OR INCURRED IN MIN­
NESOTA DURING THE TAXABLE YEAR.) 

(a) 12.5 percent of the first $2 million of the excess (if any) 
of 

(1) the qualified research expenses for the taxable year, 
over 

(2) the base period research expenses; and 

(b) 6.25 percent on all of such excess expenses over $2 mil­
lion. 

Subd. 2. [(DEFINITION) DEFINITIONS.] For purposes 
of this section, the following terms have the meanings given. 

(a) "Qualified research (AND EXPERIMENTAL EXPEN­
DITURES) expenses" means (EXPENDITURES INCURRED 
IN MINNESOTA WHICH QUALIFY FOR THE DEDUCTION 
PROVIDED IN SECTION 290.09, SUBDIVISION 18, TO THE 
EXTENT THE EXPENDITURES EXCEED THE AVERAGE 
OF THE THREE PRECEDING TAXABLE YEARS' QUALI­
FYING EXPENDITURES UNDER SECTION 290.09, SUBDI­
VISION 18, INCURRED IN MINNESOTA. IF THE TAX­
PAYER HAS NOT CONDUCTED TRADE OR BUSINESS IN 
MINNESOTA FOR THE THREE PRECEDING TAXABLE 
YEARS, THE AVERAGE EXPENDITURES INCURRED 
SHALL BE DETERMINED BY DIVIDING THE EXPENDI­
TURES BY THE LESSER NUMBER OF COMPLETE PRIOR 
TAXABLE YEARS. IF THERE HAS BEEN LESS THAN 
ONE PRIOR TAXABLE YEAR OF TRADE OR BUSINESS 
CONDUCTED IN MINNESOTA THE AVERAGE EXPENDI­
TURES FOR THE THREE PRECEDING TAXABLE YEARS 
SHALL BE ZERO) qualified research expenses as defined in 
section 44F(b) and (e) of the Internal Revenue Code, except it 
shall not include expenses incurred for basic research conducted 
outside the state of Minnesota pursuant to section 44F(e). 

(b) "Qualified research" means qualified research as defined 
in section 44F(d) of the Internal Revenue Code, except that the 
term shall not include qualified research condncted outside the 
state of Minnesota. 

(c) "Base period "esearch expenses" means base period re­
search expenses as defined in section 44F(c) of the Internal 
Revenue Code, except that "December 81, 1981" shall be sub­
stituted for "June 30, 1981" in subparagraph (B) of pamgraph 
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(2) and the definitions contained in clauses (a) and (b) shall 
apply. 

(d) "Internal Revenue Code" means the Internal Revenue 
Code of 1954, as amended through December 91, 1981. 

Subd. 3. [LIMITATION; CARRYBACK AND CARRY­
OVER.] (a) (1) The credit for the taxable year shall not 
exceed ($300,000 OR TEN PERCENT OF) the liability for 
tax (, WHICHEVER IS LESS). "Liability for tax" for pur­
poses of this section means the tax imposed under this chapter 
for the taxable year reduced by the sum of the credits allowed 
under l!ection 290.06, except the credit allowed under section 
290.06, subdivision 13. 

(2) I'll the case of an individual who 

(A) owns an inte"est vn an unincorporated business, 

(B) VB a partner in a partnership, 

( C) i8 a benefi:ciary of an estate or trust, or 

(D) is a shareholder in a small business corporation, havi1tfl 
a valid election in effect under section 1972 of the Internal 
Re1)entU Code, 

the credit allowed for the tlnable year shall not exceed the 
les8er of the amount determined under clause (1) for the 
taxable year or an amount (8eparately computed with re8pect 
to sweh person's interest i'll the trade or business or entity) equal 
to the amount of tax attributable to that portion of a person's 
ta:xable income which is allocable &r apportionable to the per-
80n's interest in the trade or business or entity. 

(b) If the amount of the credit determined under (SUBDI­
VISION 2) this section for any taxable year exceeds (THIS) 
the limitation under clause (a), the excess shall be a research 
credit carryback to each of the three preceding taxable years 
and a reseal'ch credit carryover to each of the (SEVEN) 15 
succeeding taxable years (, PROVIDED THE AGGREGATE 
OF THE CREDIT FOR THE TAXABLE YEAR AND ANY 
CARRYOVER AND CARRYBACK CREDITS SHALL NOT 
EXCEED $300,000 OR TEN PERCENT OF THE LIABILITY 
FOR TAX, WHICHEVER IS LESS). The entire amount of the 
excess unused credit for the taxable year shall be carried first to 
the earliest of the taxable years to which the credit may be 
carried and then to each successive year to which the credit may 
be carried. The amount of the unused C1'edit whi:ch may be added 
111nder this clause shall not exceed the taxpa;yer'g liability for 
tax less the research credit for the taxable year. 

SuM. 4. [SMALL BUSINESS CORPORATIONS; PART­
NERSHIPS.] In the case of small business corporations, hav-
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ing a valid election in effect, under section 1372 of the Internal 
Revenue Code of 1954, estates and trusts, and partnerships, the 
credit shall be allocated in the same manner provided by scction 
44F(!) (2) of the Internal Revenue Code. 

Subd. 5. [ADJUSTMENTS; ACQUISITIONS AND DIS­
POSITIONS.] If a taxpayer acquires or disposes of the major 
portion of a trade or business or the major portion of a separate 
unit of a trade or business in a tran..action with another tax­
payer, the taxpayer's qualified research expenses.and base peri;od 
.• h"ll be adjusted in the same manner provtded by sectwn 
4.!,F(f)(S) of the Internal Revenue Code, except that "Decem­
ber 31,1980" shall be substituted for "June so, 1980." 

Sec. 2. [EFFECTIVE DATE.] 

Section 1 is effective f01' taxable year .• beginning after Decem­
ber S1, 1981. 

ARTICLE XX 

Section 1. Minnesota Statutes 1980, Section 278.121, is 
amended to read: 

273.121 [VALUATION OF REAL PROPERTY, NOTICE.] 

Any county assessor or city assessor having the powers of a 
county assessor, valuing or classifying taxable real property 
shall in each year notify those persons whose property is to be 
assessed or reclassified that year if the person's address is 
known to the assessor, otherwise the occupant of the property. 
In the case of property owned by a married couple in joint 
tenancy or tenancy in common, the assessor shall not deny the 
3b, Sc or Sec property classification in whole or in part if only 
one of the spouses is occupying the property and the other spouse 
i. absent due to divorce or separation, or is a resident of a nurs­
ing home or a boarding care facility. The notice shall be in writ­
ing and shall be sent by ordinary mail at least ten days before 
the meeting of the local board of review or equalization. It shall 
contain the amount of the valuation in terms of market value, 
the new classification, the assessor's office address, and the 
dates, places, and times set for the meetings of the local board 
of review or equalization and the county board of equalization. 
If the assessment roll is not complete, the notice shall be sent by 
ordinary mail at least ten days prior to the date on which the 
board of review has adjourned. The assessor shall attach to the 
assessment roll a statement that the notices required by this 
section have been mailed. Any such assessor who is not provided 
sufficient funds from his governing body to provide such notices, 
may make application to the commissioner of revenue to finance 
such notices. Tbe commissioner of revenue shall conduct an 
investigation and if he is satisfied that the assessor does not 
have the necessary funds, issue his certification to the com­
missioner of finance of the amount necessary to provide such 
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notices. The commissioner of finance shall issue a warrant for 
such amount and shall deduct such amount from any state pay­
ment to such county or municipality. The necessary funds to 
make such payments are hereby appropriated. Failure to receive 
the notice shall in no way affect the validity of the assessment, 
the resulting tax, the procedures of any board of review or 
equalization, or the enforcement of delinquent taxes by statutory 
means. 

Sec. 2. Minnesota Statutes 1980, Section 273.13, Subdivision 
7 c, is amended to read: 

Subd. 7c. [TOWNHOUSES; COMMON AREAS; CONDO­
MINIUMS.] (a) Townhouse property shall be classified and 
valued as is other property under this section except that the 
value of the townhouse property shall be increased by the 
value added by the right to use any common areas in connection 
with the townhouse development. The common area" of the 
development shall not be separately taxed. The total value of the 
townhouse property, including the value added as provided here­
in, shall have the benefit of homestead treatment or other special 
classification if the townhouse otherwise qualifies. 

(b) Condominium property qualifying as a homestead under 
section 515A.I-I05 shall have the benefit of homestead treat­
ment or other special classification if the condominium otherwise 
qualifies. In the event that the condominium is owned by the oc­
cupant and used for the purposes of a homestead but is located 
u]J()n land which is leased, that leased land shall be valued and 
assessed as if it were homestead P1'OPe7'ty within the scope of 
class 3c or 3cc, whichever is applicable, if all of the following 
criteria are met: 

(1) The occupant is using the property as his permanent 
re.~idence; 

(2) The occupant is paying the ad valorem property taxes 
and any special assessments levied against the land and struc­
tU1 oe; 

(3) The occupant has signed a land lease; and 

(4) The term of the land lease is at least 50 years, notwith­
standing the fact that the amount of the rental payment may be 
renegotiated at shorter intervals. 

Sec. 3. Minnesota Statutes 1980, Section 278,05, subdivision 
4, is amended to read: 

Subd.4, [SALES RATIO STUDIES AS EVIDENCE.] The 
sales ratio studies published by the department of revenue, or 
any part Of the studies, or any copy of the studies or records ac-
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cumulated to prepare the studies which is prepared by the com­
missioner of revenue for the equalization aid review committee 
for use in determining school aids shall be admissible in evidence 
as a public record without the laying of a foundation. Additional 
evidence relevant to the sales ratio study is also admissible. 

Sec. 4. [EFFECTIVE DATE.] 

Sections 1 and 2 are effective for pToperty taxes levied in 1982 
and t/,enafteT, payable in 1983 and thereafter. 

ARTICLE XXI 

Section 1. Minnesota Statutes 1981 Supplement, Section 290.-
61, is amended to read: 

290.61 [PUBLICITY OF RETURNS, INFORMATION.] 

It shall be unlawful for the commissioner or any other public 
official or employee to divulge or otherwise make known in any 
manner any particulars set forth or disclosed in any report or 
return required by this chapter, or any information concerning, 
the taxpayer's affairs acquired from his or its records, officers, 
or employees while examining or auditing any taxpayer's lia­
bility for taxes imposed hereunder, except in connection with 
a proceeding involving taxes due under this chapter from the 
taxpayer making such return or to comply with the provisions 
of sections 290.612 and 302A.821. The commissioner may fur­
nish a copy of any taxpayer's return to any official of the United 
States or of any state having duties to perform in respect to the 
assessment or collection of any tax imposed upon or measured 
by income, if such taxpayer is required by the laws of the United 
States or of such state to make a return therein. Prior to ~he re­
lease of any information to any official of the United States or 
any oth81" state under the provisions of this section, the person 
to whom the information is to be released shall sign an agreement 
which provides that he will protect the confidentiality of the re­
turns and information revealed tbereby to the extent that it is 
protected under the laws of the state of Minnesota. The commis­
sioner and all other public officials and employees shall keep and 
maintain the same secrecy in respect to any information fur­
nished by any department, commission, or official of the United 
States or of any other state in respect to the income of any person 
as is required by this section in respect to information concerning 
the affairs of taxpayers under this chapter. Nothing herein con­
tained shall be construed to prohibit the commissioner from pub­
lishing statistics so classified as not to disclose the identity of 
particular returl13 or reports and the items thereof. Upon request 
of a majority of the members of the senate tax committee or of 
the house tax committee or the tax study commission, the com­
missioner shall furnish abstracted financial information to those 
committees for research purposes "from returns or reports filed 
pursuant to this chapter, provided that he shall not disclose the 
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name, address, social security number, business identification 
number or any other item of information associated with any re­
turn or report which the commissioner believes is likely to identi­
fy the taxpayer. The commissioner shall not furnish the actual 
return, or a portion thereof, or a reproduction or copy of any 
return or portion thereof. "Abstracted financial information" 
means only the dollar amounts set forth on each line on the form 
including the filing status. 

Any person violating the provisions of this section shall be 
guilty of a gross misdemeanor. 

In order to locate the named payee on state warrants issued 
pursuant to trus chapter or chapter 290A and undeliverable by 
the United States postal service, the commissioner may publish 
in any English language newspaper of general circulation in this 
state a list of the name and last known address of the payee as 
shown on the reports or returns filed with the commissioner. The 
commissioner may exclude the names of payees whose refunds 
are in an amount which is less than a minimal amount to be 
determined by the commissioner. The published list shall not con­
tain any particulars set forth on any report or return. The pub­
lication shall include instructions on claiming the warrants. 

An employee of the department of revenue may, in connection 
with his official duties relating to any audit, collection activity, 
or civil or criminal tax investigation or any other offense under 
this chapter, disclose return information to the extent that such 
disclosure is necessary in obtaining information, which is not 
otherwise reasonably available, with respect to the correct de­
termination of tax, liability for tax, or the amount to be collected 
or with respect to the enforcement of any other provision of this 
chapter. 

In order to facilitate processing of returns and payments of 
taxes required by this chapter, the commissioner may contract 
with outside vendors and may disclose private and nonpublic 
data to the vendor. The data disclosed will be administered by 
the vendor consistent with this section. 

Sec. 2. Minnesota Statutes 1980, Section 297 A.43, is amend­
ed to read: 

297A.43 
TWN.] 

[CONFIDENTIAL NATURE OF INFORMA-

It shall be unlawful for the commissioner or any other public 
official or employee to divulge or otherwise make known in 
any manner any particulars disclosed in any report or return 
required by sections 297 A.01 to 297 A.44, or any information 
concerning the affairs of the person making the return acquired 
from his records, officers, or employees while examining or 
auditing under the authority of sections 297 A.Ol to 297 A.44, ex­
cept in connection with a proceeding involving taxes due under 
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this chapter from the taxpayer making such report or return 
or to comply with the provisions of section 297 A.431 or where a 
question arises as to the proper tax applicable, that is, sales 
or use tax. In the latter instance, the commissioner may furnish 
information to a buyer and a seller with respect to the specific 
transaction in question. Nothing herein contained shall be con­
strued to prohibit the commissioner from publishing statistics 
so classified as not to disclose the identity of particular returns 
or reports and the contents thereof. Any person violating the 
provisions of this section shall be guilty of a gross misdemeanor. 

The commissioner may enter into an agreement with the com­
missioner or other taxing officials of another state for the 
interpretation and administration of the acts of their several 
states providing for the collection of a sales and/or use tax for 
the purpose of promoting fair and equitable administration of 
such acts and to eliminate double taxation. 

Notwithstanding the above provisions of this section, the 
commissioner, at his discretion, in order to implement the pur­
poses of this chapter, may furnish information on a reciprocal 
basis to the taxing officials of another state, or to the taxing 
officials of any municipality of the state of Minnesota which 
has a local sales and/or use tax. 

In order to facilitate processing of returns and payments of 
taxes required by this chapter, the commissioner may contract 
with outside vendors and may disclose private and nonpublic 
data to the vendor. The data disclosed will be administered by the 
vendor consistent with this section. 

Sec. 3. [EFFECTIVE DATE.] 

Sections 1 and 2 a,'e effective the day following final enact­
ment. 

ARTICLE XXII 

Section 1. Minnesota Statutes 1981 Supplement, Section 
290A.03, Subdivision 8, is amended to read: 

Subd. 8. [CLAIMANT.] "Claimant" means a person, other 
than a dependent, who filed a claim authorized by sections 
290A.01 to 290A.20 and who was domiciled in this state during 
the calendar year for which the claim for relief was filed. In the 
case of a claim relating to rent constituting property taxes, 
the claimant shall have resided in a rented or leased unit on 
which ad valorem taxes or payments made in lieu of ad valorem 
taxes, including payments of special assessments imposed in 
lieu of ad valorem taxes, are payable at some time during the 
calendar year covered by the claim (, EXCEPT THAT A 
CLAIMANT WHO IS DISABLED OR WHO HAS ATTAINED 
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THE AGE OF 65 ON THE DATE SPECIFIED IN SECTION 
290A.04, SUBDIVISION 1, MAY FILE A CLAIM BASED ON 
RESIDENCE IN A NURSING HOME ON WHICH AD V A­
LOREM TAXES WERE NOT PAYABLE.) "Claimant" shall not 
include a resident of a nursing home, intermediate care facility, 
or long term residential facility whose rent constituting property 
taxes is paid pursuant to the supplemental security income pro­
gram under Title XVI of the social security act, the Minnesota 
supplemental aid program under sections 256D.35 to 256D.41, 
the medical assistance program pursuant to Title XIX of the 
social security act, or the general assistance medical care pro­
gram pursuant to section 256D.03, Subdivision 3. If only a 
portion of the rent constituting property taxes is paid by these 
programs, the resident shall be a claimant for purposes of this 
chapter, but the refund calculated pursuant to section 290A.04 
shall be multiplied by a fraction, the numerator of which is 
income as defined in subdivision 3 reduced by the total amount 
of income from the above sources other than vendor payments 
under the medical assistance program or the general assistance 
medical care program and the denominator of which is income 
as defined in subdivision 3 plus vendor payments under the 
medical assistance program or the general assistance medical 
care program, to determine the allowable refund pursuant to 
this chapter. In the case of a claim for rent constituting property 
taxes of a part year resident, the income and rental reflected 
in this computation shall be for the period of Minnes.ota resi­
dency only. Any rental expenses paid which may be reflected 
in arriving at federal adjusted gross income cannot be utilized 
for this computation. When two individuals of a household are 
able to meet the qualifications for a claimant, they may de­
termine among them as to who the claimant shall be. If they 
are unable to agree, the matter shall be referred to the commis­
sioner of revenue and his decision shall be final. If a homestead 
property owner was a part year resident, the income reflected 
in the computation made pursuant to section 290A.04 shall be 
for the entire calendar year, including income not assignable 
to Minnesota. 

If a homestead is occupied by two or more renters, who are 
not husband and wife, the rent shall be deemed to be paid equally 
by each, and separate claims shall be filed by each. The income 
of each shall be his household income for purposes of computing 
the amount of credit to be allowed. 

Sec. 2. Minnesota Statutes 1981 Supplement, Section 290A.-
03, Subdivi8ion 11, is amended to read: 

Subd. 11. [RENT CONSTITUTING PROPERTY TAXES.] 
"Rent constituting property taxes" means (23 PERCENT) the 
amount of the gross rent actually paid in cash, or its equivalent, 
or (THAT PORTION) the amount of gross rent which is paid 
in lieu of property taxes, wldeh is attributable to the tax paid 
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on the r'ental unit in any calendar yeaI' by a claimant solely for 
the right of occupancy of his Minnesota homestead in the calen­
dar year. and which rent constitutes the basis, in the succeeding 
calendar year of a claim for relief under sections 290A.01 to 
290A.20 by the claimant. The amount attributable to taxes paid 
on the unit shall be deteTmined by multiplying the net tax on the 
property where the unit is located by a fraction, the numerator 
of which is the gross rent paid for the calendar year for the unit 
and the denominator of which is the gross rent paid for the calen­
dar year for the building where the unit is located. 

See. 3. Minnesota Statutes 1981 Supplement, Section 290A.03, 
Subdivision 13, is amended to read: 

SUbd. 13. [PROPERTY TAXES PAYABLE.] "Property 
taxes payable" means the property tax exclusive of special assess­
ments, penalties, and interest payable on a claimant's homestead 
before reductions made pursuant to section 273.13, subdivisions 
6, 7 and 14a, but after deductions made pursuant to sections 
124.213, 273.115, 273.116, 273.135 and 273.139 in any calendar 
year. No apportionment or reduction of the "property taxes pay­
able" shall be required for the use of a portion of the claimant's 
homestead for a business purpose if the claimant does not deduct 
any business depreciation expenses for the use of a portion of 
the homestead in the determination of federal adjusted gross in­
come. For homesteads which are mobile homes as defined in sec­
tion 168.011, subdivision 8, "property taxes payable" shall also 
include (23 PERCENT) the amount of gross rent paid in the 
precedinr; year for the site on which the homestead is located, 
exclusive of charges for utilities or services ,uhich is attributable 
to the net tax paid on the site; that amount shall be dete"mined 
by multiplying the net tax on the parcel where the s,:te is located 
by a. fraction, the numera.tor of which is the gross "ent paid fo}' 
the calendar year f01' the site and the denominator of which is 
the gross rent paid for the calendar year for the parcel. When a 
homestead is owned by two or more persons as joint tenants or 
tenants in common, such tenants shall determine between them 
which tenant may claim the property taxes payable on the home­
stead. If they are unable to agree, the matter shall be referred 
to the commissioner of revenue and his decision shall be final. 
Property taxes are considered payable in the year prescribed by 
law for the payment of the taxes. 

In the case of a claim relating to "property taxes payable", 
the claimant must have owned and occupied the homestead on 
January 2 of the year in which the tax is payable and (i) the 
property must have been classified as homestead property pur­
suant to section 273.13, subdivisions 6, 7, or 14a on or before 
,June 1 of the year in which the "property taxes payable" were 
levied; or (ii) the claimant must provide documentation from 
the local assessor that application for homestead classification 
has been made prior to July 1 of the year in which the "property 
taxes payable" were payable. 
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For property taxes levied in 1981, payable 1982, "property 
taxes payable" shall be limited to that portion of the property 
taxes eligible for the homestead credit as determined pursuant 
to section 273.13, subdivision 15b. 

Sec. 4. Minnesota Statutes 1980, Section 290A.03, is amend­
ed by adding a subdivision to read: 

Subd. 1~. [NET TAX.] "Net tax" means the property tax, 
e,relusive of 3pecial assessments, interest, and penalties, CYr pay­
ments made in lieu of ad valorem taxes, including payments 
of special ""sessments imposed in lieu of ad valorem taxes, fM' 
the wlendar year in which the rent was paid. If a portion of the 
property is occupied as a homestead or is used for other than 
rental purposes, the net tax shall be the amount of tax before "e­
ductions pursuant to sec/Zon 273.13, subdivisions 6, 7, and 140" 
reduced by the proportion which the square footage of the non­
rental USe is of the total. 

Sec. 5. [EFFECTIVE DATE.] 

Sections 1 to 4 are effective for claims based on rent paid in 
J 982 and thereafter. 

ARTICLE XXIII 

Section 1. Minnesota Statutes 1981 Supplement, Section 
298.225, is amended to read: 

298.225 [APPROPRIATION.] 

If a taconite producer ceases beneficiation operation, either 
temporarily or permanently, and if the recipients of the taconite 
production tax as provided in section 298.28, subdivision 1, claus­
es (1) to (4) and (5)(b) to (8),wouldreceivedecreaseddistribu­
tions as a result thereof, then the distribution to these recipients 
in each of the two years immediately following the year in which 
operations ceased shall be equal to the amount they received in 
the last full year before operations ceased. There is hereby appro­
priated to the commissioner of revenue from the taconite en­
vironmental protection fund and the northeast Minnesota eco­
nomic protection fund in equal proportions the amount needed 
to make the above payments. 

If a taconite producer (, WHICH) ceases beneficiation opera­
tions (EITHER TEMPORARILY OR) permanently (,) and is 
required by a special law to make bond payments for a school 
district, the northeast Minnesota economic protection fund shall 
assume the payments of the taconite producer if the producer 
ceases to make the needed payments. There is hereby appro­
priated from the northeast Minnesota economic protection fund 
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to the commissioner of revenue the amounts needed to make these 
school bond payments. 

Sec. 2. Minnesota Statutes 1981 Supplement, Section 298.24, 
Subdivision 3, is amended to read: 

Subd. 3. (a) A credit in the amount of (THREE) not to 
exceed four cents per gross ton of merchantable iron ore concen­
trate produced shall be allowed against the tax imposed by sub­
division 1, with respect to the production of iron ore concentrate 
from taconite plants which, together with the lands upon which 
they are located and lands used in connection with the mining, 
quarrying and concentration of taconite and buildings, ma­
chinery, equipment and other fixtures used in the production of 
taconite, and notwithstanding the provisions of section 298.25, 
have by law been made subiect to direct taxes for the payment 
of principal and interest on bonds issued by a school district or 
city (; PROVIDED HOWEVER, THAT). 

(b) Notwithstanding clause (a), a credit of not to exceed 
seven cents shall be allowed a p1'oducer for the payment of taxes 
for bonds, and interest on them, issued by Independent School 
District 709 prior to July 1, 1983, for which the producer's prop­
erty has been made subject to direct taxes. 

( c) The credit allowed in this subdi1!ision shaU be allowed 
against taxes payable in the calendar years fol/owing the is­
suance and sale of the bonds until the total credit allowed in all 
years equals the total liability of the producer for direct taxes 
for the payment of the bonds and interest. If necessary to equal 
the total liability of the producer, the C"edit may be taken in 
years after the years when the taxetl for the bond principal and 
interest were paid. 

The (TOTAL) amount of credit allowable hereunder in any 
year with respect to production from any plant subjected to 
(SUCH) direct taxes shall not exceed the amount of the direct 
taxes levied in the prior year against (SUCH) the plant (AND 
PAYABLE AFTER JANUARY 1, 1969, AND UNTIL SAID 
BONDS) for the bonds and interest and the indebtedness secured 
thereby (HAVE BEEN PAID IN FULL). 

Sec. 3. [INDEPENDENT SCHOOL DISTRICTS 319 AND 
703; BONDS.] 

Subdivision 1. Independent School Dist-rict 319 may issue 
bonds in an aggregate principal amount not exceeding $850,000 
and Independent School District 703 may issue bonds in an aggre­
gate principal amount not exceeding $5,480,000, in addition to 
any bonds already issued or authorized, to provide funds to 
construct, equip, furnish, remodel, rehabilitate, and acquire land 
for school facilities and buildings. They may spend the proceeds 
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01 the bond sale f01' those purposes and any architects', engi­
neers', and legal fees incidental to those purposes or the sale, Ex­
cept as permitted by this section, the bonds shall be authorized, 
issued, sold, executed, and delivered in the manner provided by 
Minnesota Statutes, Chapter ;'75 .. il "esolution of the board levy­
ing taxes for the payment of the bonds and interest on them as 
authorized by this section and pledging the proceeds of the levies 
for the paymeut of the bonds and interest On them shall be 
deemed to be in compliance with the provisions of chapter ,1,75 
,,,itll respect to the levying of taxe", tm' their paymeut. 

Snbd. 2. Taconite Tilants, lands containing taconite, and lands 
whe,e taconite plants al'e located or which aTe used in connection 
with them and the buildings, machine1'y, equipm.ent, and otheT 
fi,:tures used in the production of taconite, as defined in Minne­
sota Statutes, Sections 298.23 to 2.98.28, located in the school dis­
trict are made subject to taxes for payments of 90 percent of the 
p?'incipal and inteTest on the bonds issued undeT authority of this 
section, notwithstanding any contrary provision of sections 298.-
23 to 298.28, If the properties are all owned by one person, cor­
pomtion, pa?·tnership or joint venture, it shall not be necessary 
to make any dete.·mination of theil' value. If the properties are 
owned by more than one person, corporation, partnership or joint 
venture, the taxes shall be apportioned annually among them by 
the county auditor on the basis of their relative values, upon in­
vestigation of the facts as the auditor deem.s necessary. Taxes 
levied in accordance with subdivisions 2 to ;, shall be collected 
in the same manner as taxes levied by a school district upon real 
p,'operty subject to taxation but any portion of taxes levied for 
the payment of installments of principal and interest of bonds 
may be paid without penalty on or before October 31 of the year 
in which the taxes become due and payable if the installment of 
p";ncipal a,nd interest is not due until more than 60 days there­
ofter. 

Snbd. 3. .4fter the sale and befo?'e the delivery of any bonds 
under authority of this section, the school board sliall, by resolu­
tion, levy upon all of the property described in subdivision 2 
located in the school district a direct, general tax for each year 
of the term of the bonds in amounts that, if collected in full, will 
produce 90 pel'cent of the amounts needed to meet when due the 
principal and interest payments on the bonds, A copy of the 
,'esolution shall be filed and the taxes levied shall be collected as 
neaJ'/y as possible as specified in Minnesota Statutes, Section 
475.61, 

Sub d.;', Bonds issued under authority of this section shall 
be the general obligations of the school district, for which its full 
foith nnd credit and unlimited taxing powers shall be pledged. 
If theTc are any deficiencies in the collections of the taxe.s levied 
pursuant to subdi"ision 3, and they are not made ,good as provid­
ed by section 298.225, they shall be made good by generallem:es, 
not subject to limit, on all taxable prope,'ties in the district in 
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a.ccordance with Minnesota Statntes, Section 475.74. If any 
deficiency levies are necessary, the school board may effect a 
tempora,'y loan or loans on certificates of indebtedness issued 
il1 anticipation of them to meet payments of principal or interest 
on the bonds due 0,. abont to become dne. 

Snbd. 5. In addition to the levies made in accordance with 
.subdivisions 2 and 3, the school board shall at the same time by 
j'esolution levy on all propeTty in the school distTict snbject to 
the general ad valorem school tax levies, and not snbject to taxa­
tion under Minnesota Statntes, Sections 298.23 to 298.28, a direct 
annual, ad valorem tax for each yea,. of the teTm of the bonds 
in amounts that, if collected in fnll, will prodnce the amounts 
needed to meet when due ten percent of the principal and interest 
payments on the bonds. A copy of the resolution shall be filed, 
and the necessary taxes shall bc extended, assessed, collected, 
and remitted in accordance with Minnesota Statutes, Section 
475.61. 

Subd. 6. The lien imposed by taxes levied by Independent 
School District 319 upon the properties described in subdivision 
2 shall be subordinate to all mortgages or other encumbrances of 
record and on file on the effective date of this section. 

Subd. 7. Taxes levied pursuant to this section shall be disre­
flarded in the calculation of any other tax levies or limits on tax 
levifs provided by other law. 

Subd. 8. Bonds may be issued under authoTity of this section 
uotwithstanding any limitations upon the indebtedness of a dis­
trict, and their amounts shall not be included in computing the 
indebtedness of a district for any purpose, including the issuance 
of subsequent bonds and the incurring of subsequent indebted­
ness. 

SuM. 9. This section is effective for Independent School 
District 319 the day after its governing body complies with Min­
nesota Statutes, Section 645.021, Subdivision 3 and for Indepen­
de"t School DistTict 703 the day after its governing body com­
plies with Minnesota Statutes, Section 61,5.021, Subdivision 3. 

Sec. 4. [INDEPENDENT SCHOOL DISTRICT 710.] 

Subdivision 1. Commencing with taxes payable in 1983, the 
commissioner of revenue shall deduct and annually pay to Inde­
pendent School District 710 an amount equal to four cents per 
ar08S ton of merchantable iron concentTate produced but not less 
than $240,O(JO anmwlly from the taxes paid pursuant to sections 
2.98.23 to 298.28 by a person, corpoTation, partnership, operator, 
Joint ventun or other owner of a taconite plant and taconite 
properties located within the school district. The deduction shall 
be made from the amount which would otherwise have been dis­
tributed to the northea,sf Minnesota economic protection fund 
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in the apportionment fund in the state treasury under section 
298.28, subdivision 1. A sum is annually appropriated to the com­
missioner from the proceeds of the taxes .wfficient to make the 
paYlnents required by this section. 

Subd. 2. If the producer described in subdivision 1 ceases 
operations or decreases its operations so that the amount of the 
deduction of four cents per gross ton of concentrate produced 
is insufficient to raise $240,000 annually, then the difference be­
tween the deduction of four cents per gross ton of concentrate 
produced and $240,000 shall be paid as provided in section 
298.225. 

Subd. 8. The revenue received pursuant to this section by 
Independent School District 710 shall be deposited in the bond 
redemption fund of the district and shall be used only to retire 
the bonds issued on May 1, 1981 in the amount of $6,000,000. 

Subd. 4. The deduction and payment provided in subdivisions 
1 and 2 shall terminate upon matu:l'ity Or payment of the last of 
those bonds. 

Subd. 5. This section is effective the day after compliance 
with Minnesota Statutes, Section 645.021, Subdivision 8, by the 
governing body of Independent School District 710. 

Sec. 6. [EFFECTIVE DATE.] 

The credit provided by section 2 shall be allowed fO'r direct 
taJ'e.~ levied in 1982 and thereafter and pay,,,,ble in 1988 and 
thereafter. Except as othe?'wise provided in this article, this ar­
tiele is effective the day after final enactment. 

ARTICLE XXIV 

Section 1. Minne80ta Statutes 1980, Section 273.42, as 
amended by Laws 1981, First Special Session Chapter 1, Article 
II, Section 15, is amended to read: . 

273.42 [RATE OF TAX; ENTRY AND CERTIFICATION; 
CREDIT ON PAYMENT; PROPERTY TAX CREDIT.] 

Subdivision 1. The property set forth in section 273.37, sub­
division 2, consisting of transmission lines of less than 69 kv and 
transmission lines of 69 kv and above located in an unorganized 
township, and distribution lines not taxed as provided in sections 
273.38, 273.40 and 273.41 shall be taxed at the average rate of 
taxes levied for all purposes throughout the county and shall be 
entered on the tax lists by the county auditor against the owner 
thereof and certified to the county treasurer at the same time 
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and in the same manner that other taxes are certified, and, when 
paid, shall be credited (,35) as follows: 50 percent to the general 
revenue fund of the county (,) and 50 percent to the general 
school fund of the county, (AND 15 PERCENT TO THE 
TOWNSHIPS WITHIN THE COUNTY IN WHICH THE 
LINES ARE LOCATED. THE AMOUNT AVAILABLE FOR 
DISTRIBUTION TO THE TOWNSHIPS SHALL BE DIVIDED 
AMONG THE TOWNSHIPS IN THE SAME PROPORTION 
THAT THE LENGTH OF TRANSMISSION LINE IN EACH 
TOWNSHIP BEARS TO THE TOTAL LENGTH OF TRANS­
MISSION LINE IN THE COUNTY) except that if there are 
high volta[je transmission lines as defined in section 116C;52, 
the construction of which was commenced after July 1, 197~ and 
which are located in unorganized townships within the county, 
then the distribution of taxes within this subdivision shall "e 
credited as follows: 50 percent to the general revenue fund of 
the county, ~O percent to the general school fund of the county 
and 10 percent to a utility property tax creWit fund, which is 
hereby established. 

Subd. 2. Owners of land defined as class 3, 3b, 3c, 3ce, 3d 
or 3f pursuant to section 273.13 listed on records of the county 
auditor or county treasurer over which runs a high voltage 
transmission line as defined in section 116C.52, subdivision 3, 
except a high voltage transmission line the construction of 
which was commenced prior to July 1, 1974, shall receive a 
property tax credit in an amount determined by multiplying a 
fraction, the numerator of which is the length of high voltage 
transmission line which runs over that parcel and the denomina­
tor of which is the total length of that particular line running 
over all property within the city (,) or township (OR UNOR­
GANIZED TOWNSHIP) by ten percent of the transmission 
line tax revenue derived from the tax on that portion of the line 
within the city (,) or township (OR UNORGANIZED TOWN­
SHIP) pursuant to section 273.36. In the case of property owners 
in un.rganized townships, the property tax creWit s1u:tU be de­
termined by multiplying a fraction, the numerator of which is 
the length of the qualifying high voltage transmission line which 
runs over the parcel and the denominator of which is the total 
length of the qualifying high voltage transmission line running 
over all property within all the unorganized townships within 
the county, by the total utility property tax credit fund amount 
availilble within the county for that year pursuant to section 
279.42, subdivision 1. Where a right-of-way width is shared by 
more than one property owner, the numerator shall be adjusted 
by multiplying the length of line on the parcel by the proportion 
of the total width of the parcel owned by that property owner. 
The amount of credit for which the property qualifies shall not 
exceed 20 percent of the total gross tax on the parcel prior to 
deduction of the state paid agricultural credit and the state paid 
homestead credit, provided that, if the property containing the 
right of way is included in a parcel which exceeds 40 acres, 
the total gross tax on the parcel shall be multiplied by a frac­
tion, the numerator of which is the sum of the number of acres 
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in each quarter-quarter section or portion thereof which con­
tains a right of way and the denominator of which is the total 
number of acres in the parcel set forth on the tax statement, 
and the maximum credit shall be 20 percent of the product of 
that computation, prior to deduction of those credits, The auditor 
of the county in which the affected parcel is located shall cal­
culate the amount of the credit due for each parcel and transmit 
that information to the county treasurer. The county auditor, 
in computing the credits received pursuant to sections 273.13 and 
273.135, shall reduce the gross tax by the amount of the credit 
received pursuant to this section, unless the amount of the credit 
would be less than $10. 

If, after the county auditor has computed the credit to those 
qualifying property owners in unorganized townships, there is 
money remaining in the utility property tax credit fuud, then 
that excess amount in the fund shall be returned to the general 
school fund of the county. 

Sec. 2. Minnesota Statutes 1980, Section 273.425, is amended 
to read: 

273.425 [ADJUSTMENT OF LEVY.] 

When preparing tax lists pursuant to section 275.28 for each 
levy year for which credits will be payable under section 273.42, 
the county auditor shall deduct from the assessed valuation of 
the property within the county an amount equal to ten perecnt 
of the assessed valuation of transmission lines with respect to 
which a credit is to be paid and which are valued pursuant to 
section 273.36. The mill rate necessary to be applied to this 
reduced total valuation in order to raise the required amount 
of tax revenue for the local taxing authorities sball be applied 
to the value of all taxable property in the county, including the 
entire valuation of those transmission lines. The proceeds of the 
tax levied against the excluded ten percent of the value of those 
transmission lines shall be available for purposes of funding of 
the credit provided in section 273.42. If the amount of that por­
tion of the levy exceeds the amount necessary to fund the credits, 
the excess shall be distributed to the taxing districts within 
which the affected property is located in proportion to their 
respective mill rates, to be used for general levy purposes. 

Sec. 3 [EFFECTIVE DATE.] 

This article is effective for taxes levied in 1982 and thereafter, 
payable in 1983 and thereafter. 

ARTICLE XXV 

Section 1. Minnesota Statutes 1981 Supplement, Section 
297 A.01, Subdivision 3, is amended to read: 
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Subd. 3. A "sale" and a "purchase" includes, but is not lim­
ited to, each of the following transactions: 

(a) Any transfer of title or possession, or both, of tangible 
personal property, whether absolutely or conditionally, and the 
leasing of or the granting of a license to use or consume tangible 
personal property other than manufactured homes used for resi­
dential purposes for a continuous period of 30 days or more, for 
a consideration in money or by exchange or barter; 

(b) The production, fabrication, printing or processing of 
tangible personal property for a consideration for consumers 
who furnish either directly or indirectly the materials used in 
the production, fabrication, printing or processing; 

(c) The furnishing, preparing or serving for a consideration 
of food, meals or drinks, not including hospitals, sanatoriums, 
nursing homes or senior citizens homes, meals or drinks pur­
chased for and served exclusively to individuals who are 60 years 
of age or over and their spouses or to the handicapped and their 
spouses by governmental agencies, nonprofit organizations, agen­
cies, or churches or pursuant to any program funded in whole 
or part through 42 USCA sections 3001 through 3045, wherever 
delivered, prepared or served, meals and lunches served at public 
and private schools, universities or colleges, or the occasional 
meal thereof by a charitable or church organization; 

(d) The granting of the privilege of admission to places of 
amusement or athletic events and the privilege of use of amuse­
ment devices or athletic facilities; 

(e) The furnishing for a consideration of lodging and re­
lated services by a hotel, rooming house, tourist court, motel or 
trailer camp and of the granting of any similar license to use 
real property other than the renting or leasing thereof for a 
continuous period of 30 days or more; 

(f) The furnishing for a consideration of electricity, gaR, 
water, or steam for use or consumption within this state, or local 
exchange telephone service and intrastate toll service except 
such service provided by means of coin operated telephones; the 
tax imposed on amounts paid for telephone services is the lia­
bility of and shall be paid by the person paying for the services. 
Sales by municipal corporations in a proprietary capacity are 
included in the provisions of this clause. The furnishing of wa­
ter and sewer services for residential use shall not be considered 
a sale. 

Sec. 2. Minnesota Statutes 1981 Supplement, Section 297 A.-
25, Subdivision 1, as amended by Laws 1981, Third Special Ses­
sion Chapter 2, Article V, Section 2, is amended to read: 
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Subdivision 1. The following are specifically exempted from 
the taxes imposed by sections 297 A.OI to 297 A.44: 

(a) The gross receipts from the sale of food products in­
cluding but not limited to cereal and cereal products, butter, 
cheese, milk and milk products, oleomargarine, meat and meat 
products, fish and fish products, eggs and egg products, vegeta­
bles and vegetable products, fruit and fruit products, spices and 
salt, sugar and sugar products, coffee and coffee substitutes, tea, 
cocoa and cocoa products, but not including foods which are 
prepared or specially sliced, wrapped, arranged or displayed, and 
sold cold or hot for immediate consumption on or off the prem­
ises on which the sale is made, whether sold in individual servings 
or in larger quantities, except food products which are not tax­
able pursuant to section 297A.OI, subdivision 3, clause (c) and 
which are sold by a retailer, organized as a nonprofit corpora­
tion or association, within a place located on property owned by 
the state or an agency or instrumentality of the state, the en­
trance to which is subject to an admission charge; 

(b) The gross receipts from the sale of prescribed drugs 
and medicine intended for use, internal or external, in the cure, 
mitigation, treatment or prevention of illness or disease in 
human beings and products consumed by humans for the preser­
vation of health, including prescription glasses, therapeutic and 
prosthetic devices, but not including cosmetics or toilet articles 
notwithstanding the presence of medicinal ingredients therein; 

(c) The gross receipts from the sale of and the storage, 
use or other consumption in Minnesota of tangible personal 
proJKIrty, tickets, or admissions, electricity, gas, or local ex­
change telephone service, which under the Constitution or laws 
of the United States or under the Constitution of Minnesota, the 
state of Minnesota is prohibited from taxing; 

(d) The gross receipts from the sale of tangible personal 
property (i) which, without intermediate use, is shipped or 
transported outside Minnesota and thereafter used in a trade or 
business or is stored, processed, fabricated or manufactured 
into, attached to or incorporated into other tangible personal 
property transported or shipped outside Minnesota and there­
after used in a trade or business outside Minnesota, and which 
is not thereafter returned to a point within Minnesota, except 
in the course of interstate commerce (storage shall not constitute 
intermediate use) ; or (ii) which the seller delivers to a common 
carrier for delivery outside Minnesota, places in the United 
States mail or parcel post directed to the purchaser outside 
Minnesota, or delivers to the purchaser outside Minnesota by 
means of the seller's own delivery vehicles, and which is not 
thereafter returned to a point within Minnesota, except in the 
course of interstate commerce; 
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(e) The gross receipts from the sale of packing materials 
used to pack and ship household goods, the ultimate destination 
of which is outside the state of Minnesota and which are not 
thereafter returned to a point within Minnesota, except in the 
course of interstate commerce; 

(f) The gross receipts from the sale of and storage, use or 
consumption of petroleum products upon which a tax has been 
imposed under the provisions of chapter 296, whether or not 
any part of said tax may be subsequently refunded; 

(g) The gross receipts from the sale of clothing and wearing 
apparel except the following: 

(i) all articles commonly or commercially known as jewelry, 
whether real or imitation; pearls, precious and semi-precious 
stones, and imitations thereof; articles made of, or ornamented, 
mounted or fitted with precious metals or imitations thereof; 
watches; clocks; cases and movements for watches and clocks; 
gold, gold-plated, silver, or sterling flatware or hollow ware 
and silver-plated hollow ware; opera glasses; lorgnettes; marine 
glasses; field glasses and binoculars. 

(ii) articles made of fur on the hide or pelt, and articles 
of which such fur is the component material or chief value, but 
only if such value is more than three times the value of the 
next most valuable component material. 

(iii) perfume, essences, extracts, toilet waters, cosmetics, 
petroleum jellies, hair oils, pomades, hair dressings, hair re­
storatives, hair dyes, aromatic cachous and toilet powders. The 
tax imposed by this act shall not apply to lotion, oil, powder, 
or other article intended to be used or applied only in the case 
of babies. 

(iv) trunks, valises, traveling bags, suitcases, satchels, over­
night bags, hat boxes for use by travelers, beach bags, bathing 
suit bags, brief cases made of leather or imitation leather, sales­
men's sample and display cases, purses, handbags, pocketbooks, 
wallets, billfolds, card, pass, and key cases and toilet cases. 

(h) The gross receipts from the sale of and the storage, use, 
or consumption of all materials, including chemicals, fuels, 
petroleum products, lubricants, packaging materials, including 
returnable containers used in packaging food and beverage 
products, feeds, seeds, fertilizers, electricity, gas and steam, used 
or consumed in agricultural or industrial production of personal 
property intended to be sold ultimately at retail, whether or not 
the item so used becomes an ingredient or constituent part of 
the property produced. Such production shall include, but is not 
limited to, research, development, design or production "f any 
tangible personal property, manufacturing, processing (other 
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than by restaurants and consumers) of agricultural products 
whether vegetable or animal, commercial fishing, refining, smelt­
ing, reducing, brewing, distilling, printing, mining, quarrying, 
lumbering, generating electricity and the production of road 
building materials. Such production shall not include painting, 
cleaning, repairing or similar processing of property except as 
part of the original manufacturing process. Machinery, equip­
ment, implements, tools, accessories, appliances, contrivances, 
furniture and fixtures, used in such production and fuel, elec­
tricity, gas or steam used for space heating or lighting, are not 
included within this exemption; however, accessory tools, equip­
ment and other short lived items, which are separate detachable 
units used in producing a direct effect upon the product, where 
such items have an ordinary useful life of less than 12 months, 
are included within the exemption provided herein; 

(i) The gross receipts from the sale of and storage, use or 
other consumption in Minnesota of tangible personal property 
(except as provided in section 297A.14) which is used or con­
sumed in producing any publication regularly issued at average 
intervals not exceeding three months, and any such publication. 
For purposes of this subsection, "publication" as used herein 
shall include, without limiting the foregoing, a legal newspaper 
as defined by Minnesota Statutes 1965, Section 331.02, and any 
supplements or enclosures with or part of said newspaper; and 
the gross receipts of any advertising contained therein or there­
with shall be exempt. For this purpose, advertising in any such 
publication shall be deemed to be a service and not tangible per­
sonal property, and persons or their agents who publish or sell 
such newspapers shall be deemed to be engaging in a service with 
respect to gross receipts realized from such newsgathering or 
publishing activities by them, including the sale of advertising. 
Machinery, equipment, implements, tools, accessories, appliances, 
contrivances, furniture and fixtures used in such pUblication 
and fuel, electricity, gas or steam used for space heating or light­
ing, are not exempt; 

(j) The gross receipts from all sales of tangible personal 
property to, and all storage, use or consumption of such property 
by. the United States and its agencies and instrumentalities or 
a state and its agencies, instrumentalities and political subdivi­
sions; 

(k) The gross receipts from the isolated or occasional sale 
of tangible personal property in Minnesota not made in the nor­
mal course of business of selling that kind of property, and the 
storage, use, or consumption of property acquired as a result of 
such a sale; 

(1) The gross receipts from sales of rolling stock and the 
storage, use or other consumption of such property by railroads, 
freight line companies, sleeping car companies and express com­
panieB taxed on the gross earnings basis in lieu of ad valorem 
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taxes. For purposes of this clause "rolling stock" is defined as 
the portable or moving apparatus and machinery of any such 
company which moves on the road, and includes, but is not 
limited to, engines, cars, tenders, coaches, sleeping cars and parts 
necessary for the repair and maintenance of such rolling stock. 

(m) The gross receipts from sales of airflight equipment and 
the storage, use 01' other consumption of such property by airline 
companies taxed under the provisions of sections 270.071 to 270.-
079. For purposes of this clause, "airflight equipment" includes 
airplanes and parts necessary for the repair and maintenance 
of such airflight equipment, and flight simulators. 

(n) The gross receipts from the sale of telephone central of­
fice telephone equipment used in furnishing intrastate and inter­
state telephone service to the public. 

(0) The gross receipts from the sale of and the storage, use 
or other consumption by persons taxed under the in lieu provi­
sions of chapter 298, of mill liners, grinding rods and grinding 
balls which are substantially consumed in the production of taco­
nite, the material of which primarily is added to and becomes 
a part of the material being processed. 

(p) The gross receipts from the sale of tangible personal 
property to, and the storage, use or other consumption of such 
property by, any corporation, society, association, foundation, 
or institution organized and operated exclusively for charitable, 
religious or educational purposes if the property purchased is 
to be used in the performance of charitable, religious or educa­
tional functions, or any senior citizen group or association of 
groups that in general limits membership to persons age 55 or 
older and is organized and operated exclusively for pleasure, rec­
reation and other nonprofit purposes, no part of the net earnings 
of which inures to the benefit of any private shareholders; 

(q) The gross receipts from the sale of caskets and burial 
vaults; 

(1') The gross receipts from the sale of an automobile or other 
conveyance if the purchaser is assisted by a grant from the 
United States in accordance with 38 United States Code, Section 
1901, as amended. 

(s) The gross receipts from the sale to the licensed aircraft 
dealer of an aircraft for which a commercial use permit has been 
issued pursuant to section 360.654, if the aircraft is resold while 
the permit is in effect. 

(t) The gross receipts from the sale of building materials 
to be used in the construction or remodeling of a residence when 
the construction or remodeling is financed in whole or in part 
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by the United States in accordance with 38 United States Code, 
Sections 801 to 805, as amended. This exemption shall not be ef­
fective at time of sale of the materials to contractors, subcontrac­
tors, builders or owners, but shall be applicable only upon a claim 
for refund to the commissioner of revenue filed by recipients of 
the benefits provided in Title 38 United States Code, Chapter 
21, as amended. The commissioner shall provide by regulation 
for the refund of taxes paid on sales exempt in accordance with 
this paragraph. 

(u) The gross receipts from the sale of textbooks which are 
prescribed for use in conjunction with a course of study in a 
public or private school, college, university and business or 
trade school to students who are regularly enrolled at such 
institutions. For purposes of this clause a "public school" is 
defined as one that furnishes course of study, enrollment and 
staff that meets standards of the state board of education and a 
private school is one which under the standards of the state 
board of education, provide" an education substantially eqniva­
lent to' that fnrnished at a public school. Business and trade 
schools shall mean such schools licensed pursuant to section 
141.25. 

(v) The gross receipts from the sale of and the storage of 
material designed to advertise and promote the sale of mer­
chandise or services, which material is purchased and stored 
for the purpose of subsequently shipping or otherwise transfer­
ring outside the state by the purchaser for use thereafter solely 
outside the state of Minnesota. 

(w) The gross receipts from the sale of residential heating 
fuels in the following manner: 

(i) all fuel oil, coal, wood, steam, propane gas, and L.P. gas 
sold to residential customers for residential use; 

(ii) natural gas sold for residential use to customers who 
are metered and billed as residential users and who' use natural 
gas for their primary source of residential heat, for the billing 
months of November, December, January, February, March 
and April; 

(iii) electricity sold for residential use to customers who 
are metered and billed as residential users and who use elec­
tricity for their primary source of residential heat, for the billing 
months of November, December, January, February, March and 
April. 

(x) The gross receipts from the sale or use of tickets or 
admissions to the premises of or events sponsored by an associa­
tion, corporation or other group of persons which provides an 
0ppoJ-tunity for citizens of the state to participate in the creation, 
performance or appreciation of the arts and which qualifieg as a 
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tax-exempt organization within the meaning of section 290.05, 
subdivision 1, clause (i). 

(y) The gross roceipto from either the sales to or the stor­
acre use or consumption of tangible personal property by an 
o~g~nization of military service veterans or an auxiliary unit 
of an organization of military service veterans, provided that: 

(i) the organization or auxiliary unit is organized within 
the state of Minnesota and is exempt from federal taxation pur­
suant to section 501(c), clause (19), of the Internal Revenue 
Code as amended through December 31, 1978; and 

(ii) the tangible personal property which is sold to or stored, 
used or consumed by the organization or auxiliary unit is for 
charitable, civic, educational, or nonprofit uses and not for 
social, recreational, pleasure or profit uses. 

(z) The gross receipts from the sale of sanitary napkins, 
tampons, or similar items used for feminine hygiene. 

(aa) The gross "eceipts from the sale of a mOJnufactured 
hom£, as defined in section 327.31, subdivision 6, to be used by 
the purchaser for residential p",,'poses, unless the sale is the first 
retail sale of the manufactured home in this state. 

Sec. 3. [EFFECTIVE DATE.] 

Section 1 is effective "etroactive to January 1, 1972; provided, 
however, that the department of revenue shall not entertain 
any "efund claims to those taxpayers who have paid the sales 
tal' on those rentals. Section 2 is effective for sales made on or 
after July 1, 1982. 

ARTICLE XXVI 

Section 1. [CLEARWATER COUNTY LEVY LIMIT IN­
CREASE.] 

Any limitation imposed upon the levy of Clearwater County 
by Minnesota Statutes, Sections 275.50 to 275.56, shall be in­
creased for taxes levied in 1982, payable 1983 and subsequent 
years by an amount authorized by the county board, not to excee.d 
one mill, to cover the expenses of the agricultural society as 
authorized by Minnesota Stat1des, Section 38.27. 

ARTICLE XXVII 

Section 1. Laws 1980, Chapter 453, is amended by adding 
a section to read: 

Sec. 3. [BLOOMINGTON; PORT AUTHORITY.] 
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Subdivision 1. As used in this section, the t81'ms defined in 
Minnesota Statutes, Section 273.73 shall have the meanings given 
them therein and the terms defined in this subdivision have the 
meanings given them. 

(a) "Port authority" means the port authority of the city of 
Bloomington. 

(b) "City" means the city of Bloomington. 

(c) "Development district" means a district established by 
the port authority pursuant to Minnesota Statutes, Section #8.-
191. 

(d) "City council" means the city council of the city. 

Subd. 2. Notwithstanding any contrary provision of other 
law or charter, any action taken by the port authority to adopt 
bylaws or rules of procedure, issue bonds, notes or other evi­
dences of indebtedness, or establish development districts or tax 
increment dish'iets within the city shall not be effective until 
appr'oved bl[ the city council. 

Subd. 3. The port authority may exercise the powers of an 
authority under Minnesota Statutes, Sections 273.73 to 273.78. 

Subd. 4. Notwithstanding any contrary provision of other 
law or charter, the port authority may establish one or more tax 
increment financing districts pursuant to Minnesota Statutes, 
Sections 273.73 to 273.78 except provided that: 

(a) Tax incTements may only be used to pay debt service on 
any bonds, including maintaining any reserve for them, and 
administrative expenses for the development district; 

(b) Any tax increments received in any year in excess 01 
those required to pay debt service on any bonds, including 
maintaining any reserve for them and administrative expenses 
for the development district in the year, shall be used to pre­
pay any bonds unless the county board and school board by 
resolution adopted prior to approval of the tax increment financ­
ing plan by the city direct that the excess tax increments be dis­
tributed among the city, county, and school district by the county 
auaitOj' in accordance with the tax incr'ement financing plan; 

(c) The aggregate principal amount of bonds secured by a 
pledge of tax increments that may be issued may not exceed five 
percent o/the total assessed valnation of taxable property in the 
city as most recently certified by the commissioner of revenue 
as of the date any bonds are issued, which valuation shall be 
without regard to the existence of any tax' increment district and 



81st Day] THURSDAY, MARCH 4, 1982 6465 

before the application of the fiscal dispa"ities provisions of Min­
nesota Statutes, Chapter 473; 

(d) Tax inc"ements may be paid to the port authority for 
a period of not to exceed 12 years from date of receipt of the first 
tax increment 01' 14 yea,'s from approval of the tax increment 
financing plan, whichever is less, for an economic development 
district; and 

(e) The limitation on tax increments in Minnesota Statutes, 
Section 273.75, Subdivision 6, may be extended for .sueh time as 
may be approved by resolution of the county board and school 
board. 

Subd. 5. Notwithstanding any contrary provtstons of law 
or charter, any tax increment financing plan of the port author­
itymay provide for the financing of land acquisition and public 
improvements, including relocation costs and administrative ex­
penses in connection therewith, located anywhere in the develop­
ment district in which the tax increment financing district is 
located. 

Subd. 6. The port authority may exerc'ise any of the powers 
granted a redevelopment agency in Minnesota Statutes, Chapter 
474, to provide for the financing of any properties, real or per­
sonal, used or useful in connection with a revenue producing 
enterprise, or any combination of two or more revenue producing 
enterprises engaged in any business, including any project de­
scribed in. Minnesota Statutes, Section 474.02, Subdivisions 1, 
la, Ib, 1c, and le and any equipment regardless of where located 
so long as the equipment is related to facilities located within the 
city. The project must be approved in accordance with Minnesota 
Statutes, Chapter 474, and not include any property described 
in Minnesota Statutes, Section 474.02, Subdivision Id. 

Subd. 7. The formation of the port authority and all actions 
taken by the city and the port authority that would have been 
authorized if this article had been effective on the date the ac­
tion$ were taken are validated. 

Subd. 8. The powers conferred by this section are in addition 
and supplemental to the POWM'S conferred by any other law. In­
sofar as the provisions of any other law or charter are inconsis­
tent with this section, the provisions of this section .shall be con­
trolling as to projects instituted under this section. 

Sec. 2. [LOCAL APPROVAL.] 

This article is effective the day after compliance with Min­
nesota Statutes, Section 61,5.021, Subdivision 3, by the governing 
body of the city of Bloomington. 
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ARTICLE XXVIII 

Section 1. Minnesota Statutes 1980, Section 473H.02, Subdi­
vision 2, is amended to read: 

Subd. 2. "Agricultural preserve" or "preserve" means a 
land area (COVENANTED) created and restricted according 
to section 473H.05 to remain in agricultural use. ' 

Sec. 2. Minnesota Statutes 1980, Section 473H.02, is amended 
by- adding a subdivision to read: 

Subd. 11. "CO'Unty recorder" means registrar of titles for 
the purposes of registered property. 

See.B. Minnesota Statutes 1980, Section 473H.04, Subdivi­
sion 1, is amended to read: 

Subdivision 1. (ON OR BEFORE JANUARY 1, 1981) Each 
authority in the metropolitan area having land classified agrieul­
tural pursuant to section 273.13 shall certify by resolution using 
appropriate maps which lands, if any, are eligible for designation 
as agricultural preserves. Maps shall be in sufficient det;lil to 
identify, eligible lands by property boundaries. (NOTIFICA­
TION OF THE CERTIFICATION SHALL BE PUBLISHED) 
At least two weeks before the resolution is to be adopted, the 
authority shall publish notice of its intended action in a news­
paper having a general circulation within the area of jurisdiction 
of the authority. No additional lands shall qualify for designation 
as agricultural preserves until the authority certifies qualifica­
tion. 

See. 4. Minnesota Statutes 1980, Section 473H.04, Subdivi­
sion 2, is amended to read: 

Subd. 2. Land shall cease to be eligible for designation as 
an agricultural preserve when the comprehensive plan' and 
zoning for the land have been amended so that the land is no 
longer planned for long term agricultural use and is no longer 
zoned for long term agricultural use, evidenced by a maximum 
residential density permitting more than one unit per 40 acres. 
When changes have been made, the authority shall certify by 
resolution and appropriate maps which lands are no longer eli­
gible. (NOTIFICATION OF THE DECERTIFICATION 
SHALL BE PUBLISHED) At least two weeks before the resolu­
tion is to be adopted, the authority shall publish a notice of its 
intended action in a newspaper having a general circulation 
within the area of jurisdiction of the authority. 

Sec. 5. Minnesota Statutes 1980, Section 473H.05, Subdivi­
sion 1, is amended to read: 
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Subdivision 1. An owner or owners of certified long term 
agricultural land may apply to the authority with jurisdiction 
over the land on forms provided by the commissioner of agri­
culture for the creation of an agricultural preserve at any 
time. If the land to be placed in a preserve is registered prop­
erty, the owner shall submit the owner's duplicate certificate 
of title together with the application. Land for which applica­
tion is received prior to March 1 of any year shall be assessed 
pursuant to section 473H.10 for taxes payable in the following 
year. Land for which application is received on or after March 
1 of any year shall be assessed pursuant to section 473H.10 in 
the following year. The application shall contain at least the 
following information and such other information as the com­
missioner deems necessary: 

(a) Legal description of the area proposed to be designated 
(OR) .anaparcel identification numbers (AS) if 80 designated 
by tbe county auditor; 

(b) Name and address of owner; 

(c) An affidavit by the authority evidencing that the land 
i8 certified long term agricultural land at the date of applica­
tion; 

(d) A witnessed signature of the owner covenanting that the 
land shall be kept in agricultural use, and shall be used in ac­
cordance with the provisions of sections 473H.02 to 473H.17 
which exist on the date of application; 

(e) A statement that the restrictive covenant shall be bind­
ing on the owner or his successor or assignee, and shall (BE AN 
EASEMENT RUNNING) run with the land (;) 

«F) DATE OF APPLICATION AND DATE THAT DES­
IGNATION IS EFFECTUATED). 

Sec. 6. Minnesota Statutes 1980, Section 473H.05, is amended 
by adding a subdivision to read: 

Subd. S. [REGISTERED PROPERTY.] In the case of 
registered property, the applicant shall submit the owner's du­
plicate certificate at the time the application is made to the 
authority. The county recorder shall memorialize the restrictive 
covenant upon the certificate of title and owner's duplicate 
certificate of title. When the property or any portion of it 
ceases to be an agricultural preserve in accordance with section 
I,78H.08 and the passage of the required time period, section 
I,78H.09 or 478H.15, the county recorder upon presentation of 
the owner's duplicate certificate of title shall cause the re­
strictive covenant to be cancelled upon the effective date of 
the expiration, termination or taking. 
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Sec. 7. Minnesota Statutes 1980, Section 473H.06, Subdivision 
1, is amended to read: 

Subdivision 1. Upon ,'eceipt of an application, the UJuthol''ity 
.,hall determine if all material ,'equir'ed in section J,73H.05 has 
been submitted and, if so, shall determine that the application 
is complete. When used in this chapter, the te,'m "date of appli­
cation" means the date the application is dete'rmined complete by 
the authority. Within five days of the date of application, the 
authority shall forward (COPIES OF) the completed and signed 
application to the county recorder, toqethe>' with the owner's 
duplicate certificate of title in the case of reqistel'ed proper'ty, 
and copies to the county auditor, the county assessor, the metro­
politan council, and the county soil and water conservation dis­
trict. 

Sec. 8. Minnesota Statutes 1980, Section 473H.06, Subdivision 
2, is amended to read: 

Subd.2. The county recorder shall (FILE AND) rerord the 
restrictive convenant and return it to the applicant. If the prop­
erty is registered property, the recorder shall memoriaHze the 
"estrictive covenant upon presentation of the owner' .• duplicate 
certificate of title. The authority shall be notified by the "econiM' 
that the covenant has been recorded 01' memo"ialized, 

Sec. 9. Minnesota Statutes 1980, Section 473H.06, Subdi­
vision 5, is amended to read: 

Subd. 6. The metropolitan council shall maintain agricultural 
preserve maps, illustrating (a) certified long term agricu~tul'al 
lands; and (b) lands covenanted as agricultural preserves. The 
council shall make yearly reports to the state planning agency, 
the department Of agrieuUure, and such other agencies as the 
council deems appropriate. 

Sec. 10. Minnesota Statutes 1980, Section 473H.08, Subdi­
vision 4, is amended to read: 

Subd. 4. Upon receipt of the notice provided in subdivision 
2, or upon notice served by the authority as provided in subdi­
vision 3, the authority shall forwa"d the oriqiual notice to the 
county recorder for recordinq and shall notify the (COUNTY 
RECORDER,) county auditor, county assessor, the metropolitan 
council, and the county soil and water conservation district of 
the date of expiration. Designation as an agricultural preserve 
and all benefits and limitations accruing through sections 
473H.02 to 473H.17 for the preserve shall cease on the date of 
expiration. The "esb'ietive covenant filed with the application 
,"all terminate on the date of expiration. 

Sec. 11. Minnesota Statutes 1980, Section 473H.14, is 
amended to read: 



81st Day] THURSDAY, MARCH 4, 1982 6469 

473H.14 [ANNEXATION PROCEEDINGS.] 

Agricultural preserve land within a township shall. not be 
annexed to a municipality pursuant to chapter 414, Without a 
specific finding by the Minnesota munic~pal b~ard that either 
(a) the expiration period as provided for III sectIOn 473H.08 has 
begun; (b) the (SURVIVING UN I,! OF GOVERNME~T) 
township due to size, tax base, IXlPulatlOn or other relevant fac­
tors would not be able to provide normal governmental functIOns 
and services; or (c) the agricultural preserve would be com­
pletely surrounded by lands within a municipality. 

This section shall not apply to annexation agreements 
approved by the Minnesota municipal board prior to creation of 
the preserve. 

Sec. 12. Minnesota Statutes 1980, Section 473H.15, is 
amended by adding a subdivision to read: 

Subd. 10. The agricultur'al preserve designation and all bene­
fits amd limitations accruing through sections I,73H.02 to 
I,73H.17 for the preserve and the restrictive covenamt for that 
portion of the preserve taken, shall cease on the date the final 
certificate is filed with the clerk of district court in accordance 
with section 117.205. 

Sec. 13. Minnesota Statutes 1980, Section 473H.16, Subdi­
vision 3, is amended to read: 

Subd. 3. Any owner who fails to implement corrective mea­
sures to the satisfaction of the authority within one year of 
notice from the authority shall be subject to a (FINE) civil 
penalty of not more than $1,000. The authority may recover the 
penalty by a civil action in a court of competent jurisdiction. 

Sec. 14. [473H.18] [TRANSFER FROM AGRICULTUR-
AL PROPERTY TAX LAW TREATMENT.] . 

When land which has been receiving the special agricultural 
valuation and tax deferment provided in section 273.111 become .• 
an agricultural preserve pursuant to sections I,73H.02 to I,73H.17, 
the recapture of deferred tax and special assessments. as P"o­
vided in section 273.111, subdivisions 9 and 11, shall not be 
made. Special assessments deferred under .. ection 273.111, at 
the date of commencement of the preserve, shall continue to be 
deferred for the duration of the presej've. All special assessment .. 
so deferred shall be payable within 90 days of the date of expira­
tion unless other tenlts are mutually ag"eed upon by the author­
ity and the owner. In the event of early terminationo! a pre­
serve or a portion of it under section I,73H.09, all special assess­
ments accrning to the terminated portion plus interest shall be 
payable within 90 days of the date of termination unless otherwise 
deferred or abated by executive order of the governor. In the 
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event of a. taking under section J,r9H.15 all 8Pecial a3S'BlI1Mnts 
accruing to the taken portion plus interest shall be payable 
within 90 days of the date the final certificate is filed with the 
clerk of district court in accordance with section 117.205. 

Sec. 15. [APPLICATION.] 

This article applies in the counties of Anoka, Carver, Dakota, 
Hennepin, Ram3ey, Scott and WClBhington. 

See. 16. [EFFECTIVE DATE.] 

This article is effective the day following final enactment. 

ARTICLE XXIX 

Section 1. Minnesota Statutes 1981 Supplement, Section 272.-
46, is amended to read: 

272.46 [AUDITOR TO FURNISH STATEMENT OF TAX 
LIENS AND TAX SALES; FEES; APPLICATION.] 

Subdivision 1. [CERTIFICATION OF TAX LIENS.] The 
county auditor, upon written application of any person, shall 
make search of the records of his office, and ascertain the ex­
istence of all tax liens and tax sales as to any lands described 
in the application, and certify the result of such search under 
his hand and the seal of his office, giving the description of the 
land and all tax liens and tax sales shown by such records, and 
the amount thereof, the year of tax covered by such lien, the 
date of tax sale, and the name of the purchaser at such tax sale. 

For such service the county allditor shall charge a fee not 
to exceed $5 for each lot or tract of land described in the certifi­
cate. The amount of the fee will be established by the county 
board on or before July 1 of each year. Any number of contigu­
ous tracts of land not exceeding one section, assessed as broad 
acres, or adjoining lots in the same block, in the city, shall be 
considered as one lot or parcel within the meaning of this sec­
tion. The provisions of this section shall not apply to counties 
having a population of more than 225,000. 

Subd.2. [AUDITOR TO COMBINE LEGAL DESCRIP­
TIONS.] The county auditor, upon written application of any 
person, shall for property tax purposes only, combine legal de­
scriptions, as defined in section 272.195, of contiguous parcels 
to which the applicants hold title. 

Sec. 2. Minnesota Statutes 1981 Supplement, Section 273.11, 
Subdivision 1, is amended to read: 
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Subdivision 1. [GENERALLY.] Except as provided in 
subdivisions 2, 6 and 7 or section 273.17, subdivision 1, all prop­
erty shall be valued at its market value. The market value as 
determined pursuant to this section shall be stated such that 
any amount under $100 is rounded up to $100 and any amount 
exceeding $100 shall be rounded to the nearest $100. In esti­
mating and determining such value, the assessor shall not adopt 
a lower or different standard of value because the same is to 
serve as a basis of taxation, nor shall he adopt as a criterion 
of value the price for which such property would sell at auction 
or at a forced sale, or in the aggregate with all the property in 
the town or district; but he shall value each article or descrip­
tion of property by itself, and at such sum or price as he believes 
the same to be fairly worth in money. In assessing any tract or 
lot of real property, the value of the land, exclusive of struc­
tures and improvements, shall be determined, and also the value 
of all structures and improvements thereon, and the aggregate 
value of the property, including all structures and improvements, 
excluding the value of crops growing upon cultivated land. In 
valuing real property upon which there is a mine or quarry, it 
shall be valued at such price as such property, including the 
mine or quarry, would sell for a fair, voluntary sale, for cash. 
In valuing real property which is vacant, the fact that such 
property is platted shall not be taken into account. An individual 
lot of such platted property shall not be assessed in excess of the 
assessment of the land as if it were unplatted until the lot is 
improved with a permanent improvement all or a portion of 
which is located upon the lot, or for a period of three years 
after final approval of said plat whichever is shorter. When a 
lot is sold or construction begun, the assessed value of that lot 
or any single contiguous lot fronting on the same street shall 
be eligible for reassessment. All property, or the use thereof, 
which is taxable under sections 272.01, subdivision 2, or 273.19, 
shall be valued at the market value of such property and not at 
the value ofa leasehold estate in such property, or at some lesser 
valne than its market value. 

Sec. 3. Minnesota Statutes 1980, Section 282.014, is amended 
to read: 

282.014 [COMPLETION OF SALE AND CONVEYANCE.] 

Upon compliance by the purchaser with the provisions of sec­
tions 282.011 to 282.015 and with the terms and conditions of 
the sale, and upon full payment for the land, plus a $10 tee 
in addition to the sale price, the sale shall be complete and a 
conveyance of the land shall be issued to the purchaser as pro­
vided by the appropriate statutes according to the status of 
the land upon forfeiture. 

Sec. 4. Minnesota Statutes 1980, Section 282.09, Subdivision 
1, is amended to read: 
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Subdivision 1. [MONEYS PLACED IN FUND.] The 
county auditor and county treasurer shall place all moneys re­
ceived through the operation of sections 282.01 to 282.13 in a 
fund to be known as the forfeited tax sale fund and all disburse­
ments and costs shall be charged against that fund, when allowed 
by the county board. Members of the county board may be paid 
a per diem pursuant to section 375.055, subdivision 1, and reim­
bursed for their necessary expenses, and may receive mileage 
as now or hereafter fixed by law. Compensation of a land com­
missioner and his assistants, if a land commissioner is appointed, 
shall be in such amount as shall be determined by the county 
board. The county auditor shall receive 50 cents for each certifi­
cate of sale, each contract for deed and each lease executed by 
him, and in counties where no land commissioner is appointed 
such additional annual compensation, not exceeding $300, as 
shall be fixed by the county board. Compensation of any other 
clerical help that may be needed by the county auditor or land 
commissioner shall be in such amount as shall be determined by 
the county board. All compensation provided for herein shall be 
in addition to other compensation allowed by law. (OUT OF 
THE GROSS PROCEEDS IN THIS FUND THERE SHALL 
BE PAID TO THE STATE, IN ADDITION TO ANY DISTRI­
BUTION OF NET PROCEEDS THEREFROM. A FEE OF $3 
FOR EACH AND EVERY STATE DEED HEREAFTER IS­
SUED OR REISSUED BY THE COMMISSIONER OF REV­
ENUE PURSUANT TO THE SALE OF ANY TAX-FORFEIT­
ED LANDS.) Fees so charged in addition to the fee imposed in 
section 3 shall be included in the annual settlement by the county 
auditor as hereinafter provided. On or before February 1 in each 
year, the commissioner of revenue shall certify to the commis­
sioner of finance, by counties, the total number of state deeds 
issued and reissued during the preceding calendar year for which 
such fees are charged and the total amount thereof. When dis­
bursements are made from the fund for repairs, refundments, 
expenses of actions to quiet title, or any other purpose which 
particularly affects specific parcels of forfeited lands, the amount 
of such disbursements shall be charged to the account of the 
taxing districts interested in such parcels. The county auditor 
shall make an annual settlement of the net proceeds received 
from sales and rentals by the operation of sections 282.01 to 
282.13, at the regular March settlement, for the preceding cal­
endar year. 

Sec. 5. [297.041] [SALES TO INDIAN TRIBES.] 

Subdivision 1. [WHOLESALERS.] Any wholesaler who 
furnishes a surety bond in a sum satisfactory to the commissioner 
shall be permitted to set aside, without affixing the stamps re­
quired by this chapter, that part of his stock necessary for the 
conduct of his business in making sales to the established govern­
ing bod?! of any Indian tribe recognized by the United States De­
partment of Interior. The unstamped stock shall be kept separate 
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and apart f"om stamped stock. Every wholesaler shall, at the 
time of shipping or delivering any of the unstamped stock to an 
Indian tribal organization, make a true duplicate invoice which 
shall show the complete details of the sale or delivery and shall 
transmit the duplicate to the commissioner not later than the fif­
teent/. day of the following calendar month. Failure to comply 
with the requirements of this section shall cause the commissioner 
to revoke the pe"mission granted to the wholesaler to maintain 
a stock of goods which may be unstamped. The commissioner 
may also revoke this permission to maintain a stock of un­
stamped goods for sale to a specific Indian tribal organization 
when it appears that sales of unstamped cigarettes to persons 
who are not enrolled members of a recognized Indian tribe are 
taking place, or have taken place, within the exterior boundaries 
of the reservation occupied by that tribe. 

SUbd. 2. [RETAILERS.] Retailers who are Indian tribal 
organizations may maintain unstamped stock intended for sale 
to qualified purchasers. 

Subd. S. [QUALIFIED PURCHASERS.] A qualified pur­
chaser of unstamped cigarettes means only an enrolled membM' 
of the Indian tribe which is offering the cigarette. for sale. 

SUbd. 4. [SALES TO NONQUALIFIED BUYERS.] Any 
retailer who selk' or otherwise disposes of any unstamped ciga­
rettes other than to a qualified purchaser shall collect from the 
buyer or transferee the tax imposed by section 297.02, subdivi­
sion 1, and remit the tax to the department of revenue at the 
same time and manner as required by section 297.07. In the event 
the retailer fails to collect the tax from the buyer or transferee, 
or fails to remit the tax, the retailer shall be personally responsi­
ble for the tax and the commissioner may seize any cigarettes 
destined to be delivered to the retailer. The dgarettes so seized 
shall be considered contraband and be subject to the procedures 
outlined in section 297.08, subdivision 3. The proceeds of the sale 
of any such cigarettes may, after deducting all costs and ex­
penses, be applied to any tax liability owed by the retailer. 

The provisions of this section shall not relieve the bUye!' or 
possessor of unstamped cigarettes from personal liability for 
the tax. 

ARTICLE XXX 

Section 1. Minnesota Statutes 1981 Supplement, Section 
290.01, Subdivision 20, as amended by Laws 1981, Third Special 
Session Chapter 2, Article III, Section 2, is amended to read: 

SUbd. 20. [GROSS INCOME.] Except as otherwise pro­
vided in this chapter, the term "gross income," as applied to cor­
porations includes every kind of compensation for labor or 
personal services of every kind from any private or public employ­
ment, office, position or services; income derived from the owner­
ship or use of property; gains or profits derived from every kind 
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of disposition of, or every kind of dealing in, property; income 
derived from the transaction of any trade or business; and in­
come derived from any source; :except that gross income shall not 
include "exempt function incol'l1e" of a "homeowners association" 
as those terms are defined in Section 528 of the Internal Revenue 
Code of 1954, as amended through December 31, 1980. 

The term "gross income" in its application to individuals, es­
tates, and trusts shall mean the adjusted gross income as defined 
in the Internal Revenue Code of 1954, as amended through the 
date specified herein for the applicable taxable year, with the 
modifications specified in this subdivision. For estates and trusts 
the adjusted gross income shall be their federal taxable income 
as defined in the Internal Revenue Code of 1954, as amended 
through the date specified herein for the applicable taxable year, 
with the modifications specified in this subdivision and with the 
modification that the federal deduction for personal exemptions 
for trusts and estates shall not be allowed. 

, 

(i) The Internal Revenue Code of 1954, as amended through 
December 31, 1974, shall be in effect for the taxable years begin­
ning after December 31, 1974. 

(ii) The Internal Revenue Code of 1954, as amended through 
December 31, 1976, including the amendments made to section 
280A (relating to licensed day care centers) in H.R. 3477 as it 
passed the Congress on May 16, 1977, shall be in effect for the 
taxable years beginning after December 31, 1976. The provisions 
of the Tax Reform Act of 1~76, P.L. 94-455, which affect ad­
j usted gross income shall become effective for purposes of this 
chapter at the same time they become effective for federal in­
come tax purposes. Section 2<\7 (relating to extension of period 
for nonrecognition of gain on sale or exchange of residence) and 
section 402 (relating to time for making contributions to pension 
plans of self employed peopili) of P.L. 94-12 shaH be effective 
for taxable years beginning after December 31, 1974. 

The provisions of section 4' of P.L. 95-458, sections 131, 183, 
134, 141, 152, 156, 157, 405, and 543 of P.L. 95-600, and section 
2 of P.L. 96-608 (relating to pensions, individual retirement ac­
counts, deferred compensation plans, the sale of a residence and 
to conservation payments to farmers) including the amendments 
made to these sections in P .L. 96-222 shaH be effective at the 
same time that these provisions became effective for federal in­
come tax purposes. 

(iii) The Internal Revenue Code of 1954, as amended 
through December 31, 1979, shall be in effect for taxable years 
beginning after December 81, 1979. 

(iv) The Internal Revenue Code of 1954, as amended 
through December 31, 1980, and as amended by sections 302(b) 
and 501 to 509 of Public Law Number 97-34, shall be in effect 
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for taxable years beginning after December 31, 1980 including 
the provisions of section 404 (relating to partial exclusions of 
dividends and interest received by individuals) of the Crude Oil 
Windfall Profit Tax Act of 1980, P.L. 96-223. The provisions of 
P.L. 96-471 (relating to installment sales) (AND) sections 122, 
1ft9, 126, 201, 202, 209, 204, 211, 219, 214, 251, 261, 264, 265, 
311(g)(9), 919, 914(a)(1), 921(a), 501 to 507, 811, and 812 
of the Economic Recovery Tax Act of 1981, Public Law Number 
97-34 and section 119 of Public Law Number 97-119 shall be 
effective at the same time that they become effective for fed­
eral income tax purposes. 

(v) The Internal Revenue Code of 1954, as amended through 
December 91,1981, shall be in effect for taxable years beginning 
after December 91,1981. 

References to the Internal Revenue Code of 1954 in classes 
(a), (b) and (c) following shall mean the code in effect for the 
purpose of defining gross income for the applicable taxable year. 

(a) Modifications increasing federal adjusted gross income. 
There shall be added to federal adjusted gross income: 

(1) Interest income on obligations of any state other than 
Minnesota or a political subdivision of any other state exempt 
from federal income taxes under the Internal Revenue Code of 
1954; 

(2) A business casualty loss if the taxpayer elected to deduct 
the loss on the current year's federal income tax return but had 
deducted the loss on the previous year's Minnesota income tax 
return; 

(3) Income taxes imposed by this state or any other taxing 
jurisdiction, to the extent deductible in determining federal ad­
justed gross income and not credited against federal income tax; 

(4) Interest on indebtedness incurred or continued to pur­
chase or carry securities the income from which is exempt from 
tax under this chapter, to the extent deductible in determining 
federal adjusted gross income; 

(5) Amounts received as reimbursement for an expense of 
sickness or injury which was deducted in a prior taxable year 
to the extent that the deduction for the reimbursed expenditure 
resulted in a tax benefit; 

(6) The amount of any federal income tax overpayment for 
any previous taxable year, received as refund or credited to an­
other taxable year's income tax liability, proportionate to the per­
centage of federal income tax that was claimed as a dednction in 
determining Minnesota income tax for the previous taxable year. 
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The amount of the federal income tax overpayment shall be re­
ported only to the extent that the amount resulted in a reduction 
of the tax imposed by this chapter. 

The overpayment refund or credit, determined with respect 
to a husband and wife on a joint federal income tax return for 
a previous taxable year, shall be reported on joint, combined, or 
separate Minnesota income tax returns. In the case of combined 
or separate Minnesota returns, the overpayment shall be re­
ported by each spouse proportionately according to the relative 
amounts of federal income tax claimed as a deduction on his or 
her combined or separate Minnesota income tax return for such 
previous taxable year; 

(7) In the case of a change of residence from Minnesota to 
another state or nation, the amount of moving expenses which 
exceed total reimbursements and which were therefore deducted 
in arriving at federal adjusted gross income; 

(8) The amount of any increase in the taxpayer's federal 
tax liability under section 47 of the Internal Revenue Code of 
1954 to the extent of the credit under section 38 of the Internal 
Revenue Code of 1954 that was previously allowed as a deduction 
either under section 290.01, subdivision 20 (b) (7); 

(9) Expenses and losses arising from a farm which are not 
allowable under section 290.09, subdivision 29; 

(10) Expenses and depreciation attributable to substandard 
buildings disallowed by section 290.101; 

(11) The amount by which the gain determined pursuant 
to section 41.59, subdivision 2 exceeds the amount of such gain 
included in federal adjusted gross income; 

(12) To the extent deducted in computing the taxpayer's 
federal adjusted gross income for the taxable year, losses rec­
ognized upon a transfer of property to the spouse or former 
spouse of the taxpayer in exchange for the release of the spouse's 
marital rights; 

(13) Interest income from qualified scholarship funding 
bonds as defined in section 103(e) of the Internal Revenue Code 
of 1954, if the nonprofit corporation is domiciled outside of 
Minnesota; 

(14) Exempt-interest dividends, as defined in section 
852(b) (5) (A) of the Internal Revenue Code of 1954, not in­
cluded in federal adjusted gross income pursuant to section 
852(b) (5) (B) of the Internal Revenue Code of 1954, except for 
that portion of exempt-interest dividends derived from interest 
income on obligations of the state of Minnesota, any of its politi-
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calor governmental subdivisions, any of its municipalities, or 
any of its governmental agencies or instrumentalities; 

(15) The amount of any excluded gain recognized by a trust 
on the sale or exchange of property as defined in section 641 (c) 
(1) of the Internal Revenue Code of 1954; 

(16) (FOR TAXABLE YEARS BEGINNING AFTER 
DECEMBER 31, 1980 BUT BEFORE JANUARY I, 1983, IN 
THE CASE OF RECOVERY PROPERTY WITHIN THE 
MEANING OF SECTION 168 OF THE INTERNAL REV­
ENUE CODE OF 1954 AS AMENDED THROUGH DECEM­
BER 31, 1981, THE AMOUNT ALLOWED UNDER SECTION 
167 OF THE INTERNAL REVENUE CODE;) 

« 17» To the extent not included in the taxpayer's federal 
adjusted gross income, the amount of any gain, from the sale or 
other disposition of property having a lower adjusted basis for 
Minnesota income tax purposes than for federal income tax pur­
poses. This modification shall not exceed the difference in basis. 
If the gain is considered a long term capital gain for federal in­
come tax purposes, the modification shall be limited to 40 percent 
of the portion of the gain. This modification is limited to proper­
ty that qualified for the energy credit contained in section 290.06, 
subdivision 14, and to property acquired in exchange for the re­
lease of the taxpayer's marital rights contained in section 290.14, 
clause (9) ; 

«18» (17) The amount of any loss from a source outside 
of Minnesota which is not allowed under section 290.17 including 
any capital loss or net operating loss carryforwards or carry­
backs resulting from the loss; 

«19» (18) The amount of a distribution from an individ-
ual housing account which is to be included in gross income as 
required under section 290.08, subdivision 25; 

«20» (19) To the extent deducted in computing the tax-
payer's federal adjusted gross income, interest, taxes and other 
expenses which are not allowed under section 290.10, clause (9) 
or (10); 

«21» (20) To the extent excluded from federal adjusted 
gross income, in the case of a city manager or city administrator 
who elects to be excluded from the public employees retirement 
association and who makes contributions to a deferred compensa­
tion program pursuant to section 353.028, the amount of contri­
butions made by the city manager or administrator which is 
equal to the amount which would have been the city manager's 
or administrator's employee contribution pursuant to section 
353.27, subdivision 2, if he were a member of the public em­
ployees retirement association; 
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(21) The deduction for two-earner married couples provided 
in section 221 of the Internal Revenue Code of 1954; and 

(22) (FOR TAXABLE YEARS BEGINNING AFTER DE­
CEMBER 31, 1980 BUT BEFORE JANUARY 1, 1983, IN TI-IE 
CASE OF SECTION 179 PROPERTY WITHIN THE MEAN­
ING OF THE INTERNAL REVENUE CODE OF 1954, THE 
AMOUNT ALLOWED AS A DEDUCTION UNDER SECTION 
179 OF THE INTERNAL REVENUE CODE) Interest on all­
savers certificates which is excluded under section 128 of the In­
ternal Revenue Code of 1954. 

(b) Modifications reducing federal adjusted gross income. 
There shall be subtracted from federal adjusted gross income: 

(1) Interest income on obligations of any authority, commis­
sion or instrumentality of the United States to the extent includ­
ible in gross income for federal income tax purposes but exempt 
from state income tax under the laws of the United States; 

(2) The portion of any gain, from the sale or other disposi­
tion of property having a higher adjusted basis for Minnesota 
income tax purposes than for federal income tax purposes, that 
does not exceed such difference in basis; but if such gain is con­
sidered a long-term capital gain for federal income tax purposes, 
the modification shall be limited to 60 per centum of the portion 
of the gain. This modification shall not be applicable if the dif­
ference in basis is due to disallowance of depreciation pursuant 
to section 290.101. 

(3) Interest or dividend income on securities to the extent 
exempt from income tax under the laws of this state authorizing 
the issuance of the securities but includible in gross income for 
federal income tax purposes; 

(4) Losses, not otherwise reducing federal adjusted gross 
income assignable to Minnesota, arising from events or trans­
actions which are assignable to Minnesota under the provisions 
of ooctions 290.17 to 290.20, including any capital loss or net 
operating loss carryforwards or carrybacks or out of state loss 
carryforwards resulting from the losses, and including any farm 
loss carryforwards or carrybacks; 

(5) If included in federal adjusted gross income, the amount 
of any credit received, whether received as a refund or credit 
to another taxable year's income tax liability, pursuant to chap­
ter 290A, and the amount of any overpayment of income tax to 
Minnesota, or any other state, for any previous taxable year, 
whether the amount is received as a refund or credited to ano~er 
taxable year's income tax liability; 
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(6) To the extent included in federal adjusted gross income, 
or the amount reflected as the ordinary income portion of a lump 
sum distribution under section 402 (e) of the Internal Revenue 
Code of 1954, notwithstanding any other law to the contrary, 
the amount received by any person (i) from the United States, 
its agencies or instrumentalities, the Federal Reserve Bank or 
from the state of Minnesota or any of its political or govern­
mental subdivisions or from any other state or its political or 
governmental subdivisions, or a Minnesota volunteer firefighters 
relief association, by way of payment as a pension, public employee 
retirement benefit, or any combination thereof, or (ii) as a re­
tirement or survivor's benefit made from a plan qualifying under 
section 401, 403, 404, 405, 408, 409 or 409A of the Internal Reve­
nue Code of 1954. The maximum amount of this subtraction shall 
be $11,000 less the amount by which tbe individual's federal ad­
justed gross income, plus the ordinary income portion of a lump 
sum distribution as defined in section 402 (e) of the Internal 
Revenue Code of 1954, exceeds $17,000. In the case of a volunteer 
firefighter who receives an involuntary lump sum distribution 
of his pension or retirement benefits. the maximum amount of 
this subtraction shall be $11,000; this subtraction shall not be 
reduced by the amount of the individual's federal adjusted gross 
income in excess of $17,000; 

(7) The amount of any credit to the taxpayer's federal tax 
liability under section 38 of the Internal Revenue Code of 1954 
but only to the extent that the credit is connected with or alloca­
ble against the production or receipt of income included in the 
measure of the tax imposed by this chapter; 

(8) To the extent included in the taxpayer's federal adjusted 
gross income for the taxable year, gain recognized upon a trans­
fer of property to the spouse or former spouse of the taxpayer 
in exchange for the release of the spouse's marital rights; 

(9) Tbe amount of any distribution from a qualified pension 
or profit sharing- plan included in federal adjusted gross income 
in the year of receipt to the extent of any contribution not pre­
viously allowed as a deduction by reason of a change in federal 
law which was not adopted by Minnesota law for a taxable year 
beginning in 1974 or later; 

(10) Interest, including payment adjustment to the extent 
that it is applied to interest, earned by the seller of the property 
on a family farm security loan executed before January I, 1986 
that is guaranteetl by the commissioner of agriculture as pro­
vided in sections 41.51 to 41.61); 

(11) The first $3,000 of compensation for personal serviCeS 
in the armed forces of the United States or the United Nations, 
and the next $2,000 of compensation for personal services in the 
armed forces of the United States or the United Nations wholly 
performed outside the state of Minnesota. This modification does 
not apply to compensation defined in clause (b) (6) ; 
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(12) The amount of any income earned for personal services 
rendered outside of Minnesota prior to the date when the tax­
payer became a resident of Minnesota. This modification does 
not apply to compensation defined in clause (b) (6); 

(13) In the case of wages or salaries paid or incurred on or 
after January 1, 1977, the amount Of any credit for employment 
of certain new employees under sections 44B and 51 to 53 of the 
Internal Revenue Code of 1954 which is claimed as a credit 
against the taxpayer's federal tax liahility, but only to the extent 
that the credit is connected with or allocable against the produc­
tion or receipt of income included in the measure of the tax im­
posed by this chapter; 

(14) In the case of work incentive program expenses paid 
or incurred on or after January 1, 1979, the amount of any credit 
for expenses of work incentive programs under sections 40, 50A 
and 50B of the Internal Revenue Code of 1954 which is claimed 
as a credit against the taxpayer's federal tax liability, but only 
to the extent that the credit is connected with or allocable against 
the production or receipt of income included in the measure of 
the tax imposed by this chapter; 

(15) Unemployment compensation to the extent includible in 
gross income for federal income tax purposes under section 85 
of the Internal Revenue Code of 1954; 

(16) To the extent included in federal adjusted gross income, 
severance pay that may be treated as a lump sum distribution 
under the provisions of section 290.032, subdivision 5; 

(17) The amount of any income or gain which is not assign­
able to Minnesota under the provisions of section 290.17; 

(18) Minnesota exempt-interest dividends as provided by 
subdivision 27; 

(19) A business casualty loss which the taxpayer elected to 
deduct on the current year's Minnesota income tax return but 
did not deduct on the current year's federlll income tax return; 
and 

(20) Income from the performance of personal or profes­
sional services which is subject to the reciprocity exclusion con­
tained in section 290.081, clause (a) ; 

(21) To the extent included in federal adjusted gross income, 
in the case of a city manager or city administrator who elects 
to be excluded from the public employees retirement association 
and who makes contributions to a deferred compensation pro­
gram pursuant to section 353.028, the amount of payments from 
the deferred compensation program equivalent to the amount 
of contributions taxed under clause (a) «21» (20); 
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(22) Contributions to and interest earned on an individual 
housing account as provided by section 290.08. subdivision 25; 

(23) Interest earned on a contract for deed entered into 
for the purchase of property for agricultural use if the rate of 
interest set in the contract is no more than eight percent per year 
for the duration of the term of the contract. This exclusion shall 
be available only if (1) the purchaser is an individual who. to­
gether with his spouse and dependents. has a total net worth 
valued at less than $150.000 and (2) the property purchased 
under the contract is farm land as defined in section 41.52. sub­
division 6 of no more than 1.000 acres that the purchaser intends 
to use for agricultural purposes. Compliance with these require­
ments shall be stated in an affidavit to be filed with the first in­
come tax return on which the taxpayer claims the exclusion 
provided in this clause. Upon request accompanied by the infor­
mation necessary to make the determination. the commissioner 
shall determine whether interest to be paid on a proposed trans­
action will qualify for this exclusion; the determination shall he 
provided within 30 days of receipt of the request. unless the com­
missioner finds it necessary to obtain additional information, 
or verification of the information provided. in which case the 
determination shall be provided within 30 days of receipt of the 
final item of information or verification. The exclusion provided 
in this clause shall apply to interest earned on contracts for deed 
entered into after December 31. 1981 and before July 1. 1983; 
and 

(24) (FOR THE TAXABLE YEAR BEGINNING AFTER 
DECEMBER 31. 1980. BUT BEFORE JANUARY 1. 1982. AN 
AMOUNT EQUAL TO 85 PERCENT OF THE DEDUCTION 
ALLOWED UNDER SECTION 168 OF THE INTERNAL 
REVENUE CODE OF 1954 AS AMENDED THROUGH DE­
CEMBER 31. 1981. FOR THE TAXABLE YEAR BEGINNING 
AFTER DECEMBER 31. 1981 BUT BEFORE ,JANUARY 1. 
1983. 83 PERCENT OF THE DEDUCTION ALLOWED UN­
DER SECTION 168 OF THE INTERNAL REVENUE CODE 
OF 1954 AS AMENDED THROUGH DECEMBER 31. 1981. 
THE DEPRECIATION ADJUSTMENTS MADE TO BASIS 
IN THE CASE OF RECOVERY PROPERTY WITHIN THE 
MEANING OF SECTION 168 OF THE INTERNAL REVE­
NUE CODE OF 1954 AS AMENDED THROUGH DECEMBER 
31.1981 SHALL BE THE DEPRECIATION ADJUSTMENTS 
MADE FOR FEDERAL INCOME TAX PURPOSES UNDER 
THE INTERNAL REVENUE CODE OF 1954. AS AMENDED 
THROUGH DECEMBER 31. 1981. ADOPTION OF THIS PRO­
VISION SHALL NOT BE CONSTRUED AS INDICATING 
THE INTENT OF THE LEGISLATURE TO ENACT PRO­
VISIONS AUTHORIZING AMORTIZATION OF THE 
AMOUNT OF DEPRECIATION NOT EXCLUDABLE UNDER 
THIS CLAUSE; AND) 
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«25) FOR TAXABLE YEARS BEGINNING AFTER DE­
CEMBER 31, 1980 BUT BEFORE JANUARY 1, 1983, AN 
AMOUNT EQUAL TO THE DEDUCTION ALLOWED UN­
DER SECTION 179 OF THE INTERNAL REVENUE CODE 
OF 1954 AS AMENDED THROUGH DECEMBER 31,1981) The 
penalty on the early withdrawal of an all-savers certificate as 
provided in section 128(e) of the Internal Revenue Code of 1954 
to the extent that the interest was included in income under 
clause (a)(22). 

(c) A modification affecting shareholders of electing small 
business corporations under section 1372 of the Internal Revenue 
Code of 1954 shall be made. 

In cases where the election under section 1372 of the Internal 
Revenue Code of 1!l54 antedates the election under this chapter 
and at the close of the taxable year immediately preceding the 
effective election under this chapter the corporation has a re­
serve of undistributed taxable income previously taxed to share­
holders under the provisions of the Internal Revenue Code of 
1954, in the event and to the extent that the reserve is di.tributed 
to shareholders the distribution shall be taxed as a dividend for 
purposes of this chapter. 

(d) Amounts transferred from a reserve or other account, 
if in effect transfers to surplus, shall, to the extent that the 
amounts were accumulated through deductions from gross in­
come or entered into the computation of taxable net income dur­
ing any taxable year, be treated as gross income for the year in 
which the transfer occurs, but only to the extent that the 
amounts resulted in a reduction of the tax imposed by this chapter 
and amounts received as refunds on account of taxes deducted 
from gross income during auy taxable year shall be treated as 
gross income for the year in which actually received, but only to 
the extent that such amounts resulted in a reduction of the tax 
imposed by this chapter. 

(e) Modification in computing taxable income of the estate 
of a decedent. Amounts allowable under section 291.07, subdivi­
sion 1. clause (2) in computing Minnesota inheritance or estate 
tax liability shall not be allowed as a deduction (or as an offset 
against the sale price of property in determining gain or loss) 
in computing the taxable income of the estate or any person un­
less there is filed within the time and in the manner and form 
prescribed by the commissioner a statement that the amounts 
have not been allowed as a deduction under section 291.07 and 
a waiver of the right to have the amounts allowed at any time 
as dednctions under section 291.07. The provisions of this para­
graph shall not apply with respect to deductions allowed under 
section 290.077 (relating to income in respect of decedents). 
In the event that the election made for federal tax purposes un­
der section 642 (g) of the Internal Revenue Code of 1954 differs 
from the election made under this paragraph appropriate modifi-



81st Day] THURSDAY, MARCH 4,1982 6483 

cation of the estate's federal taxable income shall be made to im­
plement the election made under this paragraph in accordance 
with regulations prescribed by the commissioner. 

(I) A modification shall be made fo-r the allowable deduction 
under the accelerated cost recovery system as provided in section 
:e. 

Sec. 2. Minnesota Statutes 1980, Section 290.01, is amended 
by adding a subdivision to read: 

Subd. 28. The allowable deduction for the accelerated C03t 
recovery system a8 provided in section 168 0/ the Internal Rev­
enue Code shall be the same amount as provided in that section 
for individuals, estates, and trusts with the following modifiea­
tions: 

(1) For property placed in service after December 31, 1980 
and for taxable years beginning before January 1, 1982, 15 per­
cent of the allowance provided in section 168 of the Internal 
Revenue Code shall not be allowed. 

(2) (a) For taxable years beginning after December 31,1981 
and be/ore December 31, 1982, for 15 year real property as de­
fined in section 168 of the Internal Revenue Code, 40 percent of 
the allowance provided in section 168 of the Internal Revenue 
Code shall not be allowed and for all other property, 1 r percent 
of the allowance shall not be allowed. -

(2) (b) For taxable years beginning after December 31, 
1982, for 15 year real property as defined in section 168 of the 
Internal Revenue Code, 40 percent of the allowance provided in 
section 168 of the Internal Revenue Code shall not be allowed 
and for all other property 20 percent of the allowance shall not 
be allowed. 

(3) For property placed in service after December 31, 1980 
fnr which the taxpa1/er elects to use the straight Une method pro­
vided in section 168(b)(S) or a method provided in section 
168(e)(2) of the Internal Revenue Code, the modifications pro­
vided in clauses (1) and (2) do not apply. 

(4) For property subject to the modifications contained in 
clause (1) 01' (2) above, the following modification shall be made 
after the entire amount of the allowable deduction for that prop­
ert1/ under the provisions of section 168 of the Internal Revenue 
Code has been obtained. The remaining basis in those assets for 
Minnesota purposes shall be a depreciation allowance computed 
by using the straight line method over the following number of 
years: 

(a) 3 1/ear property - 1 year. 
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(b) 5 year property - 2 years. 

(c) 10 year property - 5 years. 

(d) All 15 year property - 7 years. 

(5) The basis of property to which section 168 of the In­
ternal Revenue Code applies shall be its basi.~ as provided in this 
chapter and including the modifications provided in this sub­
division. The recapture tax provisions provided in sections 1245 
and 1250 of the Internal Revenue Code shall apply but shall be 
calculated using the basis provided in the preceding sentence. 
When an asset is exchanged for another asset including an invol­
untary conversion and under the provision of the Internal Rev­
enue Code gain is not recognized in whole or in part on the ex­
change of the first asset, the basis of the second asset shall be 
the same as its federal basis provided that the difference in basis 
due to clause (1) or (2) can be written off as provided in clause 
(4). 

(6) Wherever used in this subdivision, the term "Internal 
Revenue Code" shall mean the Internal Revenue Code of 1954, 
as amended th"ough December 31, 1981. 

(7) The modifications provided in this subdivision shall ap­
ply before applying any limitation to out of state losses contained 
in section 290.17 or farm losses contained in section 290.09, sub­
division 29. 

Sec. 3. Minnesota Statutes 1981 Supplement, Section 290.09, 
Subdivision 7, as amended by Laws 1981, Third Special Session 
Chapter 2, Article III, Section 8, is amended to read: 

Subd. 7. [DEPRECIATION.] (A) [CUMULATIVE DE­
PRECIATION.] (a) There shall be allowed as a depreciation 
deduction a reasonable allowance for the exhaustion, wear and 
tear (including a reasonable allowance for obsolescence) : 

(1) of property used in the trade or business, or 

(2) of property held for the production of income. 

(b) The term "reasonable allowance" as used in clause (a) 
"hall include (but shall not be limited to) an allowance computed 
in accordance with regulations prescribed by the commissioner, 
under any of the following methods: 

(1) the straight line method. 

(2) the declining balance method, using a rate not exceed­
ing twice the rate which would have been used had the annual 
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allowance been computed under the method described in para­
graph (1), 

(3) the sum of the years-digits method, and 

(4) any other consistent method productive of an annual 
allowance, which, when added to all allowances for the period 
commencing with the taxpayer's use of the property and including 
the taxable year, does not, during the first two-thirds of the use­
fullife of the property, exceed the total of such allowances which 
would have been used had such allowances been computed under 
the method described in (2), Nothing in this clause (b) shall be 
con "trued to limit or reduce an allowance otherwise allowable 
under clause (a), 

(c) For purposes of this subdivision "reasonable allowance" 
shall (NOT) include the accelerated cost recovery system pro­
visions of section 168 of the Internal Revenue Code of 1954, as 
amended through December 31, 1981, except as provided in this 
.ubdivision (UNLESS SPECIFICALLY AUTHORIZED BY 
LEGISLATION ENACTED AFTER THE FINAL ENACT­
MENT OF THIS SECTION), In the case of recovery property 
within the meaning of section 168 of the Internal Revenue Code 
of 1954, as amended through December 31, 1981, the term "rea­
sonable allowance" as used in clause (a) shall mean 85 percent 
of the deduction allowed pursuant to section 168 of the Internal 
Revenue Code of 1954 for property placed in service after De­
cember 31,1980 and for taxable years beginning (AFTER DE­
CEMBER 31, 1980 AND) before January 1, 1982 (; AND 83 
PERCENT OF THE DEDUCTION ALLOWED PURSUANT 
TO SECTION 168 OF THE INTERNAL REVENUE CODE 
OF ]954 FOR TAXABLE YEARS BEGINNING AFTER DE­
CEMBER 31, 1981 AND BEFORE JANUARY 1, 1983), 

For taxable years beginning after December 31, 1981 the term 
reo,'onable allowance as vAled in clause (a) shall mean the fol­
lowing percent of the deduction allowed pursWLnt to section 168 
of the Internal RevemlC Code of 1954, as amended through De­
cember 31,1981,' 

(1) FO?' 3, 5 and 10 year property and for 15 yea,' public 
utility property the allowable percentage is 83 percent and 80 
percent for taxable years beginning after December 31, 1982, 

(2) For 15 year ,'eal ]l1'operty the allowable percentage is 
60 percent, 

For prope1'tll placed in service aft", Decembet, 31, 1980 the 
term "reasonable allowance" as used in clause (a) shall mean 
100 percent of the deduction allowed pursWLnt to section 168 of 
the lnkrnal RM'enue Code of 1954 where the taxpayer elects to 
UBe the straight line method provided in section 168(b) (3) or 
a method provided in section 168(e) (2) of the Internal Revenue 
Code of 1954, as amended through December 31, 1981, For prop-
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erty placed in service after December 31, 1980 and for which the 
full amount of the deduction allowed under section 168 of the 
Internal Revenue Code of 1951" as amended through December 
31, 1981 has been allowed, the remaining basis in those a8sets 
for Minnesota purposes shall be a depreciation allowance com­
puted by using the straight line method over the following num­
ber of years: 

(1) 8 year property -1 year. 

(2) 5 year property - 2 years. 

(3) 10 year property - 5 years. 

(1,) All 15 year property -7 years. 

When an asset is exchanged fa,· another asset including an in­
voluntary conversion and under the provision of the Internal 
Revenue Code gain is not recognized in whole or in part on the 
exchange of the first asset, the basis of the second asset shall be 
the same as its federal basis provided that the difference in basis 
due to the limitations provided in this clause can be written off 
as provided in the preceding sentence. 

The modification provided in this clause shall apply before 
applying a limitation on farm losses as contained in section 
290.09, subddvision 29. 

(d) Paragraphs (2), (3), and (4) of clause (b) shall apply 
only in the case of property (other than intangible property) de­
scribed in clause (a) with a useful life of three years or more. 

(1) the construction, reconstruction, or erection of which 
is completed after December 31, 1958, and then only to that por­
tion of the basis which is properly attributable to such construc­
tion, reconstruction, or erection after December 31, 1958, or 

(2) acquired after December 31, 1958, if the original use of 
such property commenced with the taxpayer and commences af­
ter such date. 

(e) Where, under regulations prescribed by the commis­
sioner, the taxpayer and the commissioner have, after June 30, 
1959, entered into an agreement in writing specifically dQaling 
with the useful life and rate of depreciation of any property, the 
rate so agreed upon shall be binding on both the taxpayer and 
the commissioner in the absence of facts or circumstances not 
taken into consideration in the adoption of such agreement. The 
responsibility of establishing the existence of such facts and cir­
cumstaJices shall rest with the party initiating the modification. 
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Any change in the agreed rate and useful life specified in the 
agreement shall not be effective for taxable years before the tax­
able year in which notice in writing by certified mail is served 
by the party to the agreement initiating such change. 

(f) In the absence of an agreement under clause «D» (e) 
containing a provision to the contrary, a taxpayer may at any 
time elect in accordance with regulations prescribed by the com­
missioner to change from the method of depreciation prescribed 
in clause (b) (2) to the method described in clause (b) (1). 

(g) The basis on which exhaustion, wear and tear, and ob­
solescence are to be allowed in respect of any property shall be 
the adjusted basis provided in (SECTIONS 290.131 TO 
290.139, 290.14 AND 290.15) this chapter- for the purpose of de­
termining the gain on the sale or other disposition of such prop­
erty (EXCEPT THAT IN THE CASE OF RECOVERY PROP­
ERTY WITHIN THE MEANING OF SECTION 168 OF THE 
INTERNAL REVENUE CODE AS AMENDED THROUGH 
DECEMBER 31, 1981, FOR TAXABLE YEARS BEGINNING 
AFTER DECEMBER 31, 1980 BUT BEFORE JANUARY 1, 
1983, THE DEPRECIATION ADJUSTMENT TO BASIS 
SHALL BE THE SAME AS THE DEPRECIATION ADJUST­
MENTS UNDER THE INTERNAL REVENUE CODE OF 
1954 AS AMENDED THROUGH DECEMBER 31, 1981). 

«H) IN THE CASE OF PROPERTY HELD BY ONE PER­
SON FOR LIFE WITH REMAINDER TO ANOTHER PER­
SON. THE DEDUCTION SHALL BE COMPUTED AS IF THE 
LIFE TENANT WERE THE ABSOLUTE OWNER OF THE 
PROPERTY AND SHALL BE ALLOWED TO THE LIFE 
TENANT. IN THE CASE OF PROPERTY HELD IN TRUST 
THE ALLOWABLE DEDUCTION SHALL BE APPOR­
TIONED BETWEEN THE INCOME BENEFICIARY AND 
THE TRUSTEE IN ACCORDANCE WITH THE PERTINENT 
PROVISIONS OF THE INSTRUMENT CREATING THE 
TRUST, OR, IN THE ABSENCE OF SUCH PROVISIONS. 
ON THE BASIS OF THE TRUST INCOME ALLOCABLE TO 
EACH. IN THE CASE OF AN ESTATE, THE ALLOWABLE 
DEDUCTION SHALL BE APPORTIONED BETWEEN THE 
ESTATE AND THE HEIRS, LEGATEES, AND DEVISEES ON 
THE BASIS OF THE INCOME OF THE ESTATE ALLOCA­
BLE TO EACH.) 

«(I) IN THE CASE OF BUILDINGS OR OTHER STRUC­
TURES OR IMPROVEMENTS CONSTRUCTED OR MADE 
ON LEASED PREMISES BY A LESSEE, AND THE FIX­
TURES AND MACHINERY THEREIN INSTALLED, THE 
LESSEE ALONE SHALL BE ENTITLED TO THE ALLOW­
ANCE OF THIS DEDUCTION.) 

(B) [FIRST YEAR DEPRECIATION.] «A) IN THE 
CASE OF SECTION 1 PROPERTY,) The term "reasonable 
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allowance" as used (IN) this subdivision (7,) may, at the elec­
tion of the taxpayer, include an (ALLOWANCE, FOR THE 
FIRST TAXABLE YEAR FOR WHICH A DEDUCTION IS 
ALLOWABLE UNDER SUBDIVISION 7, TO THE TAX­
PAYER WITH RESPECT TO SUCH PROPERTY, OF 20 PER­
CENT OF THE COST OF SUCH PROPERTY. FOR TAXABLE 
YEARS BEGINNING AFTER DECEMBER 31, 1980 AND BE­
FORE JANUARY 1, 1983, IN THE CASE OF RECOVERY 
PROPERTY WITHIN THE MEANING OF SECTION 168 OF 
THE INTERNAL REVENUE CODE OF 1954, AS AMENDED 
THROUGH DECEMBER 31, 1981, THE FIRST YEAR DE­
PRECIATION ALLOWANCE SHALL BE THE ALLOWANCE 
FOR FEDERAL INCOME TAX PURPOSES) amount as pro­
vided under section 179 of the Internal Revenue Code of 1954, 
as amended through December 31, 1981. 

«B) IF IN ANY ONE TAXABLE YEAR THE COST OF 
SECTION 1 PROPERTY WITH RESPECT TO WHICH THE 
TAXPAYER MAY ELECT AN ALLOWANCE UNDER (A) 
FOR SUCH TAXABLE YEAR EXCEEDS $10,000, THEN (A) 
SHALL APPLY WITH RESPECT TO THOSE ITEMS SE­
LECTED BY THE TAXPAYER, BUT ONLY TO THE EX­
TENT OF AN AGGREGATE COST OF $10,000. IN THE CASE 
OF A HUSBAND AND WIFE WHO FILE A JOINT RETURN 
UNDER SECTION 290.38 FOR THE TAXABLE YEAR, THE 
LIMITATION UNDER THE PRECEDING SENTENCE 
SHALL BE $20,000 IN LIEU OF $10,000.) 

«C) (1) THE ELECTION UNDER THIS SUBDIVISION 
FOR ANY TAXABLE YEAR SHALL BE MADE WITHIN 
THE TIME PRESCRIBED BY LAW (INCLUDING EX­
TENSIONS THEREOF) FOR FILING THE RETURN FOR 
SUCH TAXABLE YEAR. THE ELECTION SHALL BE MADE 
IN SUCH MANNER AS THE COMMISSIONER MAY BY 
REGULATIONS PRESCRIBE.) 

«2) ANY ELECTION MADE UNDER THIS SUBDIVI­
SION MAY NOT BE REVOKED EXCEPT WITH THE CON­
SENT OF THE COMMISSIONER.) 

«D) (1) FOR PURPOSES OF THIS SUBDIVISION, THE 
TERM "SECTION 1 PROPERTY" MEANS TANGIBLE 
PERSONAL PROPERTY (EXCLUDING BUILDINGS AND 
STRUCTURES) ) 

«A) OF A CHARACTER SUBJECT TO THE ALLOW­
ANCE FOR DEPRECIATION UNDER SUBDIVISION 7.) 

«B) ACQUIRED BY PURCHASE AFTER DECEMBER 
31, 1958. FOR USE IN A TRADE OR BUSINESS OR FOR 
HOLDING FOR PRODUCTION OF INCOME, AND) 
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«C) WITH A USEFUL LIFE (DETERMINED AT THE 
TIME OF SUCH ACQUISITION) OF SIX YEARS OR MORE.) 

«2) FOR PURPOSES OF PARAGRAPH (1), THE TERM 
"PURCHASE" MEANS ANY ACQUISITION OF PROPERTY, 
BUT ONLY IF) 

«A) THE PROPERTY IS NOT ACQUIRED FROM A 
PERSON WHOSE RELATIONSHIP TO THE PERSON AC­
QUIRING IT WOULD RESULT IN THE DISALLOWANCE 
OF LOSSES UNDER SECTION 290.10(6),) 

«B) THE PROPERTY IS NOT ACQUIRED BY ONE COM­
PONENT MEMBER OF A CONTROLLED GROUP FROM 
ANOTHER COMPONENT MEMBER OF THE SAME CON­
TROLLED GROUP, AND) 

«C) THE BASIS OF THE PROPERTY IN THE HANDS 
OF THE PERSON ACQUIRING IT IS NOT DETERMINED) 

«I) IN WHOLE OR IN PART BY REFERENCE TO THE 
ADJUSTED BASIS OF SUCH PROPERTY IN THE HANDS 
OF THE PERSON FROM WHOM ACQUIRED, OR) 

«II) UNDER SECTION 290.14(4) (RELATING TO PROP­
ERTY ACQUIRED FROM A DECEDENT).) 

«3) FOR PURPOSES OF THIS SUBDIVISION, THE 
COST OF PROPERTY DOES NOT INCLUDE SO MUCH OF 
THE BASIS OF SUCH PROPERTY AS IS DETERMINED BY 
REFERENCE TO THE BASIS OF OTHER PROPERTY HELD 
AT ANY TIME BY THE PERSON ACQUIRING SUCH PROP­
ERTY.) 

«4) THIS SUBDIVISION SHALL NOT APPLY TO 
TRUSTS.) 

«5) IN THE CASE OF AN ESTATE, ANY AMOUNT AP­
PORTIONED TO AN HEIR, LEGATEE, OR DEVISEE 
SHALL NOT BE TAKEN INTO ACCOUNT IN APPLYING 
(B) OF THIS SUBDIVISION TO SECTION 1 PROPERTY OF 
SUCH HEIR. LEGATEE. OR DEVISEE NOT HELD BY 
SUCH ESTATE.) 

«6) FOR PURPOSES OF (B) OF THIS SUBDIVISION) 

«A) ALL COMPONENT MEMBERS OF A CONTROLLED 
GROUP SHALL BE TREATED AS ONE TAXPAYER. AND) 

«B) THE COMMISSIONER SHALL APPORTION THE 
DOLLAR LIMITATION CONTAINED IN SUCH (B) AMONG 
THE COMPONENT MEMBERS OF SUCH CONTROLLED 
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GROUP IN SUCH MANNER AS HE SHALL BY REGULA­
TIONS PRESCRIBE.) 

«7) FOR PURPOSES OF PARAGRAPHS (2) AND (6), 
THE TERM "CONTROLLED GROUP" HAS THE MEANING 
ASSIGNED TO IT BY SECTION 1563(A) OF THE INTER­
NAL REVENUE CODE OF 1954, AS AMENDED THROUGH 
DECEMBER 31, 1979, EXCEPT THAT, FOR SUCH PUR­
POSES, THE PHRASE "MORE THAN 50 PERCENT" SHALL 
BE SUBSTITUTED FOR THE PHRASE "AT LEAST 80 PER­
CENT" EACH PLACE IT APPEARS IN SECTION 1563(A) 
(1) OF THE INTERNAL REVENUE CODE OF 1954, AS 
AMENDED THROUGH DECEMBER 31, 1979.) 

Sec. 4. Minnesota Statutes 1981 Supplement, Section 290.09, 
Subdivision 29, is amended to read: 

Subd. 29. [DEDUCTIONS ATTRIBUTABLE TO FARM­
ING.] (a) [DEFINITIONS.] For purposes of this subdivi­
sion, income and gains and expenses and losses shall be con­
sidered as "arising from a farm" if such items are received or 
incurred in connection with cultivating the soil, or in connec­
tion with raising or harvesting any agricultural or horticul­
tural commodity, including the raising, shearing, feeding, caring 
for, training, and management of livestock, bees, poultry, and 
fur-bearing animals and wildlife, and all operations incident 
thereto, including but not limited to the common use of 
"hedging". 

(b) [DEDUCTIONS LIMITED.] Except as provided in 
this subdivision, expenses and losses, except for interest and 
taxes, arising from a farm shall not be allowed as deductions 
in excess of income and gains arising from a farm. 

(c) [DEDUCTIONS ALLOWED; CARRYOVER DEDUC­
TIONS.] (FOR TAXABLE YEARS BEGINNING ON OR 
AFTER JANUARY 1, 1974,) Expenses and losses arising from 
a farm or farms shall be allowed as deductions up to the amount 
of the income and gains arising from a farm or farms in any 
taxable year, plus the first $15,000 of non-farm gross income, 
or non-farm taxable net income in the case of a corporation, 
provided however that in any case where non-farm income ex­
ceeds $15,000, the maximum allowable amount of $15,000 shall 
be reduced by twice the amount by which the non-farm income 
exceeds the amount of $15,000. For this purpose and for the 
purpose of applying the limitation in the following paragraph 
regarding the application of any carryback or carryforward, the 
term gross income shall include the ordinary income portion of 
a lump sum distribution as defined in section 402(e) of the 
Internal Revenue Code of 1954, as amended through December 
31, 1980, and no deductwn shall be aJlowed for two-earner 
married couples as provided in section 221 of the Internal Rev­
enue Code of 1954, as amended through December 91, 1981. 
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Any remaining balance of the deductions shall be carried .back 
three years and carried forward five years, in chronological 
order, provided, however, that in any case in which any indi­
vidual, estate or trust which elects a net operating loss carry­
forward under section 172(b)(3)(C) of the Internal Revenue 
Code of 1954, as amended through December 31, 1980, such 
losses shall not be carried back but shall only be carried forward. 

Current expenses and losses shall be utilized as deductions 
in any taxable year, to the extent herein allowable, prior to the 
application of any carryback or carryover deductions. In any 
event, the combined amounta of such current expenses and losses 
and carryback or carryover deductions shall be allowed as de­
ductions up to the amount of the income and gains arising from 
a farm or farms in any taxable year, plus the first $15,000 of 
non-farm gross income, or non-farm taxable net income in the 
case of a corporation, provided however that in any case where 
non-farm income exceeds $15,000, the maximum allowable 
amount of $15,000 shall be reduced by twice the amount by 
which the non-farm income exceeds the amount of $15,000. 

(d) [SHAREHOLDERS SEPARATE ENTITIES.] For 
purposes of this subdivision, individual shareholders of an 
electing small business corporation shall be considered separate 
entities. 

(e) [SPECIAL PERIOD OF LIMITATION WITH RE­
SPECT TO FARM LOSS LIMITATION CARRYBACKS.] 
For the purposes of sections 290.46 and 290.50, if the claim 
for refund relates to an overpayment attributable to a farm 
loss limitation carryback under this subdivision, in lieu of the 
period of limitation prescribed in sections 290.46 and 290.50, 
the period of limitation shall be that period which ends with 
the expiration of the 15th day of the 46th month (or the 45th 
month, in the case of a corporation) following the end of the 
taxable year of the farm loss which results in the carryback. 
\NO DEDUCTION OR REFUND SHALL BE ALLOWED 
uN 1974 RETURNS FOR FARM LOSSES WHICH HAVE 
BEEN PREVIOUSLY CARRIED BACK TO EARLIER 
YEARS AND FOR WHICH A TAX REFUND OR REDUC­
TION HAS BEEN ALLOWED.) 

(f) [INTEREST ON CLAIMS.] In any case in which a 
taxpayer is entitled to a refund in a carryback year due to the 
carryback of a farm loss, interest shall be computed only from 
the end of the taxable year in which the loss occurs. 

(g) [ORDER OF APPLICATION.] The application of this 
subdivision shall be made after applying any limitation to out 
of state losses contained in section 290.17. 
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Sec. 5. Minnesota Statutes 1981 Supplement, Section 290.091, 
.<s amended by Laws 1981, Third Special Session Chapter 2, 
Article III, Section 9, is amended to read: 

290.091 [MINIMUM TAX ON PREFERENCE ITEMS.] 

In addition to all other taxes imposed by this chapter there 
is hereby imposed, a tax which, in the case of a resident individ­
ual, shall be equal to 40 percent of the amount of the taxpayer's 
minimum tax liability for tax preference items pursuant to the 
provisions of sections 55 to 58 and 443 (d) of the Internal 
Revenue Code of 1954 as amended through December 31, 1980 
except that for purposes of the tax imposed by this section, 
capital gain as defined in section 57 (a) of the Internal Revenue 
Code shall not include that portion of any gain occasioned by 
sale, transfer or the granting of a perpetual easement pursuant 
to any eminent domain proceeding or threat thereof as described 
in section 290.13, subdivision 5. This modification shall apply to 
the years in which the gain or reduction in loss is actually in­
cluded in federal adjusted gross income even though amounts 
received pursuant to the eminent domain proceedings were re­
ceived in prior years. In the case of a resident individual, having 
preference items which could not be taken to reduce income from 
sources outside the state pursuant to section 290.17, subdivision 
1, or any other taxpayer the tax shall equal 40 percent of that 
federal liability, multiplied by a fraction the numerator of which 
is the amount of the taxpayer's preference item income allocated 
to this state pursuant to the provisions of sections 290.17 to 
290.20, and the denominator of which is the taxpayer's total 
preference item income for federal purposes. 

For property placed in service after December 31, 1980, the 
preference items contained in section 57 (a) (12) of the Internal 
Revenue Code of 1954, as amended through December 31, 1981, 
shall not apply to individuals, estates, trusts, or corporations. 

Sec. 6. Minnesota Statutes 1981 Supplement, Section 290.095, 
Subdivision 11, is amended to read: 

Subd. 11. [CARRYBACK OR CARRYOVER ADJUST­
MENTS.] (a) For individuals the amount of a net operating 
loss that may be carried back or carried over shall be the same 
dollar amount allowable in the determination of federal adjusted 
gross income. For estates and trusts the amount of a net oper­
ating loss that may be carried back or carried over shall be the 
same dollar amount allowable in the determination of federal 
taxable income. 

(b) The following adjustments to the amount of the net 
operating loss that may be carried back or carried over must be 
made for: 
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(1) Nonassignable income or losses as required by section 
290.17, subdivision 2. 

(2) Losses which constitute tax preference items as required 
in section 290.17, subdivision 1. 

(3) Modifications required because of the restrictions on 
farm losses as provided in section 290.09, subdivision 29. 

(4) Adjustments to the determination of federal adjusted 
gross income that must be made because of changes in the 
Internal Revenue Code that have not yet been adopted by the 
legislature by updating the reference to the Internal Revenue 
Code contained in section 290.01, subdivision 20. 

(5) Modifications to income and loss contained in federal 
adjusted gross income according to the provisions of section 
290.01, subdivision 20, clause (c). 

(6) Gains or losses which result from the sale or other 
disposition of property having a higher adjusted basis for 
Minnesota income tax purposes than for federal income tax 
purposes subject to the limitations contained in section 290.01, 
subdivision 20, clause (b) (2) and (4). 

(7) Interest, taxes, and other expenses not allowed under 
section 290.10, clauses (9) and (10) or section 290.101. 

(8) The modification f01' accelerated cost recoveTY system 
depreciation as pTOvided in section 2. 

(c) (1) The net operating loss carryback or carryover 
applied as a deduction in the taxable year to which the net operat­
ing loss is carried back or carried over shall be equal to the net 
operating loss carryback or carryover applied in the taxable year 
in arriving at federal adjusted gross income (or federal taxable 
income for trusts and estates) subject to the modifications con­
tained in clause (b) and to the following modifications: 

(A) Increase the amount of carryback or carryover applied 
in the taxable year by the amount of losses and interest, taxes 
and other expenses not assignable or allowable to Minnesota 
incurred in the taxable year. 

(B) Decrease the amount of carryback or carryover applied 
in the taxable year by the amount of income not assignable to 
Minnesota earned in the taxable year and the amount of federal 
jobs credit or WIN credit earned in the taxable year. 

(C) A taxpayer who is not a resident of Minnesota during 
any part of the taxable year and who has no income assignable 



6494 JOURNAL OF THE HOUSE [Slat Day 

to Minnesota during the taxable year shall apply no net operat­
ing loss carryback or carryover in the taxable year. 

(2) The provisions of section 172 (b) of the Internal Revenue 
Code of 1954 as amended through December 31, 1980 (relating to 
carrybacks and carryovers) shall apply. The net operating loss 
carryback or carryover to the next consecutive ta.'<able year shall 
be the net operating loss carryback or carryover as calculated 
in clause (c) (1) less the amount app~ied in the earlier taxable 
year(s). No additional net operating loss carryback or carryover 
shall be allowed if the entire amount has been used to offset 
Minnesota income in a year earlier than was possible on the 
federal return. A net operating loss carryback or carryover that 
was allowed to offset federal income in a year earlier than was 
possible on the Minnesota return shall still be allowed to offset 
Minnesota income but only if the loss was assignable to Minne­
sota in the year the loss occurred. 

(d) A net operating loss shall be allowed to be carried back 
or carried forward only to the extent that loss was assignable to 
Minnesota in the year the loss occurred or in the year to which 
the loss was carried over, whichever would allow more of the 
loss to be allowed for Minne30ta purposes. 

(e) If a taxpayer has a net operating loss for federal pur­
poses and the provisions of the farm loss limitation as provided 
in section 290.09, subdivision 29 apply, the limitations applying 
to the farm losses that are carried back or carried over are 
applied first and the net operating loss that is carried back or 
carried over is limited to the excess, if any, that the net operating 
loss exceeds the farm loss limitation. 

Sec. 7. Minnesota Statutes 1980, Section 290.16, Subdivision 
15, as amended by Laws 1981, Third Special Session Chapter 2, 
Article III, Section 11, is amended to read: 

Subd.15. [GAIN FROM DISPOSITIONS OF CERTAIN 
DEPRECIABLE PROPERTY.] For purposes of this subdi­
vision "depreciable property" shall mean "Section 1245 property" 
as that phrase is defined in Section 1245(a) (3) of the Internal 
Revenue Code of 1954, as amended through December 31, (1979) 
1981. 

In determining net income of any corporate taxpayer, the 
gain realized from the disposition of "depreciable property" 
shall be treated in the same manner as is provided by Section 
1245 of the Internal Revenue Code of 1954, as amended through 
December 31, (1979) 1981 and regulations adopted pursuant 
thereto except that the determination shall be made using the 
basis computed under this chapter. 
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Sec. 8. Minnesota Statutes 1980, Section 290.16, Subdivision 
16, as amended by Laws 1981, Third Special Session Chapter 
2, Article III, Section 12, is amended to read: 

Subd. 16. [GAIN FROl\! DISPOSITION OF CERTAIN DE­
PRECIABLE REALTY.] For purposes of this subdivision "de­
preciable realty" shall mean "Section 1250 realty" as that phrase 
is defined in Section 1250(c) of the Internal Revenue Code of 
1954, as amended through December 31, (1979) 1981. 

In determining net income of any corporate taxpayer, the 
gain realized from the disposition of "depreciable realty" shall 
be treated in the same manner as is provided by Section 1250 of 
the Internal Revenue Code of 1954, as amended through Decem­
ber 31, (1979) 1981, and regulations adopted pursuant thereto 
except that the determination shall be made using the basis com­
puted under this chapter. 

Sec. 9. Minnesota Statutes 1981 Supplement, Section 290.92, 
Subdivision 15, is amended to read: 

Subd. 15. [PENALTIES.] (1) If any tax required to be 
deducted and withheld under subdivision 2a or subdivision 3, 
or any portion thereof, is not paid to or deposited with the com­
missioner within the time specified in subdivision 6 for the pay­
ment thereof, there shall be added thereto a penalty equal to 
ten percent of the amount so remaining unpaid. Such penalty 
shall be collected as part of said tax, and the amount of said 
tax not timely paid, together with said penalty, shall bear inter­
est at the rate specified in section 270.75 from the time such 
tax should have been paid or deposited until paid. Where an 
extension of time for payment has been granted under the pro­
visions of subdivision 6, interest shall be paid at the rate speci­
fied in section 270.75 from the date when such payment or 
deposit should have been made if no extension had been granted, 
until such tax is paid. If payment is not made at the expiration 
of the extended period the penalties. provided in this subdivision 
shall apply. 

(2) In the case of any failure to withhold a tax on wages, 
make and file quarterly returns or make payments to or de­
posits with the commissioner of amounts withheld, as required 
by this section, within the time prescribed by law, unless it is 
shown that such failure is not due to wilful neglect, there shall 
be added to the tax in lieu of the penalty provided in paragraph 
(1) a penalty equal to ten percent of the amount of tax that 
should have been properly withheld and paid over to or deposited 
with the commissioner if the failure is for not more than 30 
days with an additional five percent for each additional 30 days 
or fraction thereof during which such failure continues, not 
exceeding 25 percent in the aggregate. The amount of the tax 
together with this amount shall bear interest at the rate speci­
fied in section 270.75 from the time the tax should have been 
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paid until paid. The amount so added to the tax shall be collect;,d 
at the same time and in the same manner and as a part of the 
tax unless the tax has been "aid before the discovery of the 
negligence, in which case the amount so added shall be collected 
in the same manner as the tax. 

(3) If any employer required to withhold a tax on wages, 
make deposits, make and file quarterly returns and make pay­
ments to the commissioner of amounts withheld, as required 
by sections 290.92 to 290.97, wilfully fails to withhold such a 
tax or make such deposits, files a false or fraudulent return, 
wHfully fails to make such a payment or deposit, or wilfully 
attempts in any manner to evade or defeat any such tax or the 
payment or deposit thereof, there shall also be imposed on such 
employer as a penalty an amount equal to 50 percent of the 
amount of tax (less any amout paid or deposited by such em­
ployer on the basis of such false or fraudulent return or deposit) 
that should have been properly withheld and paid over or de­
posited with the commissioner. The amount of the tax together 
with this amount shall bear interest at the rate specified in 
section 270.75 from the time the tax should have been paid until 
paid. The penalty imposed by this paragraph shall be collected 
as a part of the tax, and shall be in addition to any other penal­
ties civil and criminal, prescribed by this subdivision . 

. <4) If any person required under the provisions of subdi­
VISIOn 7 to furnish a statement to an employee or payee and 
a duplicate statement to the commissioner, or to furnish a recon­
ciliation of such statements (and quarterly returns) to the 
commissioner, wilfully furnishes a false or fraudulent state­
ment to an employee or payee or a false or fraudulent duplicate 
statement or reconciliation of statements (and quarterly re­
turns) to the commissioner, or wilfully fails to furnish a state­
ment or such reconciliation in the manner, at the time, and 
showing the information required by the provisions of subdivi­
sion 7, or regulations prescribed by the commissioner thereunder, 
there shall be imposed on such a person a penalty of $10 for 
each such act or failure to act. The penalty imposed by this 
paragraph shall become due and payable within ten days after 
the mailing of a written demand therefor, and may be collected 
in the manner prescribed in subdivision 6(S). 

(5) In addition to the penalties hereinbefore prescribed, 
any person required to withhold a tax on wages, make and 
file quarterly returns and make payments or deposits to the 
commissioner of amounts withheld, as required by this section, 
who wilfully fails to withhold such a tax or truthfuIIy make 
and file such a quarterly return or make such a payment or 
deposit, shall be guilty of a gross misdemeanor. 

(6) In lieu of any other penalty provided by law, except 
the penalty provided by paragraph (4), any person required 
under the provisions of subdivision 7 to furnish a statement 
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of wages to an employee and a duplicate statement to the com­
missioner, who wilfully furnishes a false or fraudulent state­
ment of wages to an employee or a false or fraudulent dup­
licate statement of wages to the commissioner, or who wilfully 
fails to furnish such a statement in the manner, at the time, 
and showing the information required by the provisions of sub­
division 7, or regulations prescribed by the commissioner there­
under, shall be guilty of a gross misdemeanor. 

(7) Any employee required to supply information to his 
employer under the provisions of subdivision 5, who wilfully 
fails to supply information thereunder which would require an 
increase in the tax to be deducted and withheld under subdivi­
sion 2a or subdivision 3, shall be guilty of a misdemeanor. 

(8) The term "person," as used in this section, includes an 
officer or employee of a corporation, or a member or employee 
of a partnership, who as such officer, employee, or member is 
under a duty to perform the act in respect of which the violation 
occurs. 

(9) All payments received shall be credited first to penalties, 
next to interest, and then to the tax due. 

(10) In addition to any other penalty provided by law, any 
employee who furnishes a withholding exemption certificate to 
his employer which the employee has reason to know contains 
a materially incorrect statement shall be liable to the commis­
sioner of revenue for a penalty of ($100) $500 for each in­
stance. The penalty shall be immediately due and payable and 
may be collected in the same manner as any delinquent Income 
tax. 

(11) In addition to any other penalty provided by law, any 
employer who fails to submit a copy of a withholding exemp­
tion certificate required by subdivision 5a, clause (1) (a), (1) (b), 
or (2) shall be liable to the commissioner of revenue for a 
penalty of $50 for each instance. The penalty shall be immed­
iately due and payable and may be collected in the manner pro­
vided in subdivision 6(8). 

Sec. 10. Minnesota Statutes 1981 Supplement, Section 290.93, 
Subdivision 1, is amended to read: 

Subdivision 1. [REQUIREMENT OF DECLARATION.] 
(1) Every individual shall, at the time prescribed in subdivi­
sion 5 of this section, make and file with the commissioner a 
declaration of his estimated tax for the taxable year if 

(a) The gross income (as defined in section 290.01, subdi­
vision 20) for the taxable year can reasonably be expected to 
exceed the gross income amounts set forth in secti01l 290.37, 
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subdivision 1 pertaining to the requirements for making a 
return; and 

(b) Such gross income can reasonably be expected to in­
clude more than $500 from sources other than wages upon 
which a tax has been deducted and withheld under section 
290.92, subdivision 2a or subdivision 3. 

(2) If the individual is an iBfant or incompetent person, 
the declaration shall be made by his guardian. 

(3) Notwithstanding the provisions of this section, no dec­
laration is required if the estimated tax (as defined in sub­
division 3) (CAN REASONABLY BE EXPECTED TO BE) 
is less than ($100) $200 for taxable years beginning after 
December 81, 1981, $800 for taxable years beginning afte?' 
December 81, 1982, $400 jor taxable years beginning after 
December 81, 1988, and $500 jor taxable years beginning after 
December 81, 1984. 

Sec. 11. Minnesota Statutes 1981 Supplement, Section 290.-
934, Subdivision 4, is amended to read: 

Subd. 4. [EXCEPTION.] (a) Notwithstanding the pro­
visions of the preceding subdivisions, the addition to the tax 
with respect to any underpayment of any installment shall not 
be imposed if the total amount of all payments of estimated tax 
made on or before the last date prescribed for the payment of 
such installment equals or exceeds the amount which would have 
been required to be paid on or before such date if the estimated 
tax were whichever of the following is the lesser 

(1) The tax shown on the return of the corporation for the 
preceding taxable year, if a return showing a liability for tax 
was filed by the corporation for the preceding taxahle year and 
such preceding year was a taxable year of 12 months. 

(2) An amount equal to the tax computed at the rates ap­
plicable to the taxable year but otherwise on the basis of the 
facts shown on the retnrn of the corporation for, and the law 
applicable to, the preceding taxable year. 

(8) (A) An amount equal to the tax for the taxable year 
computed by placing on an annualized basis the ta,roble income: 

(i) jor the fi"st two months of the taxable year, in the case 
of the installment required to be pa,id in the thi"d month, 

(ii) for the first two months or for the first five months 
of the taxable year, in the case of the installment required to 
be paid in the sixth month, 
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(iii) 1fJ'1' the first six months 0" for the first eight months 
of the taxable year in the case of the installment required to 
be paid in the ninth month, and 

(iv) for the /,int nine months 01' for the fi,'st 11 months 
of the taxable year, in the case of the installment required to 
be paid in the 12th month of the taxable year, 

(B) Fo,' purposes of this paragraph, the taxable income 
shall be placed on an annualized basis by 

(i) multiplying by 12 the taxable income referred to in 
subparagraph (A), and 

(ii) dividing the ,'esulting amount by the number of months 
in the taxable year (2, 5, 6, 8, 9, or 11, as the case may be) 
referred to in 8ubpamgraph (A), 

(b) Notwithstanding clause (a) (1) and (2), in the case of 
a large corporation, the addition to the tax with respect to any 
underpayment of any installment shall be imposed if the total 
amount of all payments of estimated tax made on or before the 
last date prescribed for the payment of the installment is less 
than the amount required to be paid on or before the date, The 
amount required to be paid as estimated tax for the taxable year 
shall in no event be less than (60 PERCENT) the applicable 
percentage of (A) the tax shown on the return for the taxable 
year, or (B) if no return was filed, the tax for the year, The 
term "large corpol'ation" means any corporation (or any prede­
cessor corporation) which had taxable net income of $1,000,000 
or more for any taxable year during the testing period. The 
term "testing period" means the three taxable years imme­
diately preceding the taxable year involved. The term "applicable 
percentage" means 65 percent lor taxable years beginning after 
April 90, 1982, 75 percent for taxable year8 beginning after 
December 91,1982, and 80 percent for taxable years beginning 
after December 91, 1989. 

Sec. 12. Minnesota Statutes 1981 Supplement, Section 290A.-
03, Subdivision 3, is amended to read: 

Subd.3. [INCOME.] (1) "Income" means the sum of the 
following: 

(a) federal adj usted gross income as defined in the Internal 
Revenue Code of 1954 as amended through December 31, (1980) 
1981; and 

(b) the sum of the following amounts to the extent not 
included in c1avse (a) : 
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(i) additions to federal adjusted gross income as provided 
in Minnesota Statutes, Section 290.01, Subdivision 20, Clause 
(a) (1), (a)(3), (a) (9), (a)(14), (AND) (a) (15), and (a) (21) ; 

(ii) all nontaxable income; 

(iii) recognized net long term capital gains; 

(iv) dividends and interest excluded from federal adjusted 
gross income under (SECTION) sections 116 or 128 of the 
Internal Revenue Code of 1954; 

(v) cash public assistance and relief; 

(vi) any pension or annuity (including railroad retirement 
benefits, all payments received under the federal social security 
act, supplemental security income, and veterans benefits), which 
was not exclusively funded by the claimant or spouse, or which 
was funded exclusively by the claimant or spouse and which 
funding payments were excluded from federal adjusted gross 
income in the years when the payments were made; 

(vii) nontaxable interest received from the state or federal 
government or any instrumentality or political subdivision 
thereof; 

(viii) workers' compensation; 

(ix) unemployment benefits; 

(x) nontaxable strike benefits; and 

(xi) the gross amounts of payments received in the nature 
of disability income or sick pay as a result of accident, sickness, 
or other disability, whether funded through insurance or other­
wise. In the case of an individual who files an income tax return 
on a fiscal year basis, the term "federal adjusted gross income" 
shall mean federal adjusted gross income reflected in the fiscal 
year ending in the calendar year. 

(2) "Income" does not include 

(a) amounts excluded pursuant to the Internal Revenue 
Code, Sections 101 (a), 102, 117, and 121; 

(b) amounts of any pension or annuity which was exclu­
sively funded by the claimant or spouse and which funding pay­
ments were not excluded from federal adjusted gross income in 
the years when the payments were made; 
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(c) gifts from nongovernmental sources; 

(d) surplus food or other relief in kind supplied by a gov­
ernmental agency; 

(e) relief granted under sections 290A.01 to 290A.20; 

(f) child support payments received under a temporary or 
final decree of dissolution or legal separation; (OR) 

(g) federal adjusted gross income shall be reduced by wage 
or salary expense, or expense of work incentive programs which 
are not allowed as a deduction under provisions of section 280C 
of the Internal Revenue Code of 1954; or 

(h) federal adjusted gross income shall be reduced by the 
amount of the penalty on the early withdrawal of an all-savers 
certificate as provided in section 128 (e) of the Internal Revenue 
Code of 1954. 

Sec. 13. [DIRECTION TO REVISOR.] 

In the next edition of Minnesota Statutes, the revisor of stat­
utes shall substitute the phrase "Internal Revenue Code of 1954, 
as amended through December 31, 1981" for the words "In­
ternal Revenue Code of 1954, as amended through December 91, 
1980" wherever the phrase occurs in chapter 290, except section 
290.01, subdivision 20. 

Sec. 14. [REPEALER.] 

Minnesota Statutes 1980, Section 290.65, Subdivisions 2, 9, 
4,5,6, and 7 are repealed. 

Sec. 15. [EFFECTIVE DATE.] 

Section 1 is effective for taxable years beginning after De­
cember 91,1981, except as otherwise provided. In section 1, the 
repeal of the language concerning depreciation contained in 
clauses (a)(16), (a) (22), (b)(24), and (b)(25) and the pro­
vision of clause (f) is effective for property placed in service 
after December 91,1980 in taxable years ending after that date. 
Sections 2, 3, Part (A), 5, 6, 7, and 8 are effective for property 
placed in service after December 31, 1980 in taxable years end­
ing after that date, except as otherwise provided. Part (B) of 
section 9 is effective for taxable years beginning after December 
31, 1980. Sections 4, 10, 19, and 14 are effective for taxable 
years beginning after December 31, 1981. Section 9 is effective 
on May 1, 1982. Section 11 is effective for taxable years begin­
ning after April 30, 1982. Section 12 is effective for claims 
based on rent paid in 1981 and subsequent years and property 
taxes payable in 1982 and s1<bsequent years." 



6502 JOURNAL OF THE HOUSE [8lst Day 

Delete the title in its entirety and insert: 

"A bill for an act relating to the financing of government in 
this state; extending the effective date of residential energy 
credits; providing the interest rate maximum on certain public 
indebtedness; providing an action to enjoin certain tax return 
pre parers from engaging in certain conduct or from preparing 
returns; making technical corrections and administrative 
changes to the income tax and property tax refund; clarifying 
the taxation of gravel and the distribution of revenue; provid­
ing for aJlocation of income for nonresident athletes and enter­
tainers; providing for apportionment of income for athletic 
teams; permitting leases and installment purchases of equip­
ment by local governments and providing for their tax and 
fiscal treatment; requiring notification to school districts of 
certain property tax assessment challenge proceedings; au­
thorizing school districts to participate at certain hearings; 
providing for the collection of taxes; altering the date on which 
warrants are issued to the sheriff for collection of certain de­
linquent mobile home property taxes; clarifying the taxation 
of meals and food products for sales tax purposes; providing 
for the lease of hydropower sites by the state or local govern­
mental units; eliminating tax recapture or payment acceleration 
of deferred special assessments upon certain sales of qualifying 
agricultural property; providing for reassessment of homestead 
property damaged by a disaster; allowing the town of Rice Lake 
to levy in excess of its levy limitation for taxes payable in 1982; 
providing for withholding of income tax refunds from child 
support debtors; providing for taxation of certain motor vehicles 
and combinations in the ninth and succeeding years of vehicle 
life; permitting the towns of Erin, Forest, Webster, and Wheat­
land in Rice County to impose a special levy for fire protection 
purposes; adopting certain federal definitions for purposes of 
the credit for research and experimental expenditures; provid­
ing for homestead treatment of certain condominium leased land; 
clarifying the homestead classification in certain cases of joint 
tenancy; clarifying use of additional sales ratio study informa­
tion; allowing disclosure of private data to permit vendor pro­
cessing of income and sales tax returns; redefining rent con­
stituting property taxes; providing for the rate and disposition 
of certain taconite credits; providing for school bonds and re­
lated taxation in certain school districts; providing that land­
owners in unorganized townships receive a property tax credit 
for certain high voltage transmission lines; providing for the 
imposition of sales tax on certain retail sales of manufactured 
homes; allowing a levy limit increase for Clearwater County; 
granting the city of Bloomington port authority certain rede­
velopment financing powers; requiring county auditors to com­
bine certain legal descriptions for property tax purposes; pro­
viding for sales of unstamped cigarettes to members of Indian 
tribes; imposing a fee on completion of tax forfeited land sales; 
revising the metropolitan agricultural preserves act; adopting 
certain federal income tax amendments; altering the adoption of 
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accelerated cost recovery system; imposing penalties; appropri­
ating money; amending Minnesota Statutes 1980, Sections 105.-
482, Subdivision I, and by adding subdivisions; 168.012, by add­
ing a subdivision; 270.06; 270.07, Subdivision 1; 270.10, Subdivi­
sion 1; 270.70, Subdivisions I, 2, 3, and 5, and by adding 
subdivisions; 272.02, Subdivision 1; 273.111, Subdivisions 9, 
11, and by adding a subdivision; 273.121; 273.13, Subdivision 
7c; 273.42, as amended; 273.425; 274.19, Subdivision 3; 278.01; 
278.05, Subdivisions 2 and 4; 282.014; 282.09, Subdivision 1; 
290.01, by adding a subdivision; 290.012, Subdivision 2; 290.02; 
290.03; 290.032, Subdivision 5; 290.06, Subdivisions 9 and 9a; 
290.079, Subdivision 1; 290.09, Subdivisions 16 and 17; 290.095, 
Subdivision 4; 290.13, Subdivision 1; 290.133, Subdivision 1; 
290.16, Subdivision 15, as amended, and 16, as amended; 290.19, 
Subdivision 1; 290.281, Subdivision 1; 290.31, Subdivisions 5 
and 19; 290.36; 290.45, Subdivisions 1 and 2; 290.48, Subdivi­
sions 3, 4, 6, and 8; 290.49, Subdivisions 3, 7, and by adding 
a subdivision; 290.50, by adding a subdivision; 290.53, Subdivi­
sions 2 and 5, and by adding a subdivision; 290.54; 290.65, 
Subdivisions 9 and 11; 290.91; 290.92, Subdivisions 48, 13, and 
23; 290.93, Subdivision 9; 290.936; 290A.03, by adding a sub­
division; 290A.11, by adding a subdivision; 296.01, Subdivision 
8; 296.14, Subdivision 1; 296.17, Subdivision 11; 297A.33, Sub­
division 2; 297 A.39, Subdivisions 2 and 5; 297 A.43; 297B.03; 
465.71; 473H.02, Subdivision 2, and by adding a subdivision; 
473H.04, Subdivisions 1 and 2; 473H.05, Subdivision I, and 
by adding a subdivision; 473H.06, Subdivisions I, 2, and 5; 
473H.08, Subdivision 4; 473H.14; 473H.15, by adding a sub­
division; 473H.16, Subdivision 3; 475.55, Subdivision I, and by 
adding a subdivision; 508.25; 559.21, by adding a subdivision; 
580.15; Minnesota Statutes 1981 Supplement, Sections 168.013, 
Subdivision Ie; 270.063; 270.66; 270.75, Subdivisions 4, as 
amended, and 5, as amended, and by adding a subdivision; 
272.46; 273.11, Subdivision 1; 290.01, Subdivisions 20, as 
amended, and 27; 290.05, Subdivisions 1 and 4; 290.06, Sub­
division 14; 290.075; 290.081; 290.09, Subdivisions 4, 7, as 
amended, 15, and 29; 290.091, as amended; 290.095, Subdivision 
11; 290.10; 290.131, Subdivision 1; 290.132, Subdivision 1; 
290.136, Subdivision 1; 290.14; 290.17, Subdivision 2; 290.18, 
Subdivisions 1 and 2; 290.21, Subdivision 3; 290.23, Subdivi­
sion 3; 290.31, Subdivisions 3 and 4; 290.32; 290.37, Subdivision 
1; 290.41, Subdivision 2; 290.42; 290.431; 290.61; 290.92, Sub­
divisions 2a, 5, 5a, 6 and 15; 290.93, Subdivisions 1 and 10; 
290.934, Subdivision 4; 290.9725; 290.974; 290A.03, Subdivi­
sions 3, 8, 11, and 13; 290A.07, Subdivision 2a; 290A.11, 
Subdivision 1; 296.12, Subdivision 4; 297 A.Ol, Subdivision 3; 
297 A.25, Subdivision I, as amended; 298.225; 298.24, Subdivi­
sion 3; 298.75; Laws 1980, Chapter 453, by adding a section; 
Laws 1981, Third Special Session Chapter 2, Article III, Section 
6; proposing new law coded in Minnesota Statutes, Chapters 
270,273,290,295,297, and 473H; repealing Minnesota Statutes 
1980, Sections 62E.03, Subdivision 2; 290.06, Subdivision 3c; 
290.0781; 290.079, Subdivisions 2, 3, 4, and 5; 290.08, Subdivi­
sion 21; 290.09, Subdivision 24; 290.13, Subdivisions 2, 4, and 
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10; 290.136, Subdivision 8; 290.26, Subdivision 5; 290.281; 
Subdivisions 3, 4, and 6; 290.31, Subdivisions 7, 8, 12, 13, 14, 
15, 16, 17, 18, 20, 22, 23, 24, 25, and 26; 290.48, Subdivisions 
1 and 9; 290.51; 290.65, Subdivisions 2, 3, 4, 5, 6, and 7; 290.97; 
290.973; 297 A.33, Subdivision 6; 297 A.36; 297 A.39, Subdivision 
6; 297 A.40, Subdivision 2; Minnesota Statutes 1981 Supplement, 
Sections 290.079, Subdivision 6; 290.09, Subdivision 17a; 290.-
131, Subdivisions 2 and 3; 290.132, Subdivision 2; 290.133, Sub­
division 2; 290.21, Subdivision 7; 290.26, Subdivisions 1 and 
3; 290.281, Subdivision 2; 290.31, Subdivisions 6, 8a, 9, 10, 11, 
and 21; 290.48, Subdivision 2; 290.971, Subdivision 7; and 
298.76." 

SECOND READING OF HOUSE BILLS 

H. F. No. 1872 was read for the second time. 

CONSIDERATION UNDER RULE 1.10 

Pursuant to rule 1.10, Sieben, M., requested immediate con­
sideration of H. F. No. 1690. 

H. F. No. 1690, A bill for an act relating to public welfare; 
requiring the commissioner of public welfare to promulgate 
rules which establish foster care maintenance payments by the 
state; establishing a state goal for the reduction of the number 
of children in residential facilities for more than 24 months; 
requiring the commissioner of public welfare to comply with 
the requirements of Title IV -E of the federal Social Security 
Act in order to obtain adoption assistance funds for eligible 
children; expanding the eligibility for medical assistance to 
include children receiving foster care maintenance payments 
under Title IV -E of the federal Social Security Act; authorizing 
the· transfer of funds; amending Minnesota Statutes 1980, Sec­
tions 256.82; 257.071, by adding a subdivision; and 259.40, Sub­
divisions 2, 3, and 10; Minnesota Statutes 1981 Supplement, 
Section 256B.06, Subdivision 1, as amended. 

The bill was read for the third time and placed upon its final 
passage. 

The question was taken on the passage of the bill and the 
roll was called. There were 130 yeas and 0 nays as follows: 

Those who voted in the affirmative were : 

Aasness 
Ainley 

Anderson, B. Anderson, I. B~gich 
Anderson, G. Battaglia Berkelman 

Blatz 
BrandI 
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Brinkman 
Byrne 
Carlson, D. 
Carlson,L. 
Clark, J. 
Clark, K. 
Clawson 
Dahlvang 
Dean 
Dempsey 
Den Ouden 
Drew 
Eken 
Elioff 
Ellingson 
Erickson 
Esau 
Evans 
Ewald 
Fjos1ien 
Forsythe 
Frerichs 
Greenfield 
Gruenes 
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Gustafson Lehto 
Halberg Lemen 
Hanson Levi 
Hauge Long 
Haukoos Ludeman 
Heap Lukriic 
Reinitz Mann 
Himle Marsh 
Hoberg McCarron 
Hokanson McDonald 
Hokr McEachern 
Jacobs Mehrkens 
Jennings Metzen 
Johnson, C. Minne 
Johnson, D. Munger 
Jude Murphy 
Kahn Nelsen, B. 
Kaley Niehaus 
Kalis Norton 
Kelly Novak 
Knickerbocker Nysether 
Kostohryz O'Connor 
Kvam Ogren 
Laidig Olsen 

Onnen 
Osthoff 
Otis 
Peterson, B. 
Peterson, D. 
Piepho 
Pogemiller 
Redalen 
Reding 
Rees 
Reif 
Rice 
Rodriguez, C. 
Rodriguez, F. 
Rose 
Rothenberg 
Samuelson 
Sarna 
Schafer 
Schoenfeld 
Schreiber 
Searles 
Shea 
Sherman 

The bill was passed and its title agreed to. 

SPECIAL ORDERS 

H. F. No. 1459 was reported to the House. 
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Sieben, M. 
Simoneau 
Skoglund 
Stadum 
Staten 
Stowell 
Stumpf 
Sviggum 
Swanson 
Tomlinson 
Valan 
Valento 
Vanasek 
Vellenga 
Voss 
Weaver 
Welch 
Welker 
Wenzel 
Wieser 
Wigley 
Wynia 
Zubay 
Spkr. Sieben;H. 

Eken moved that H. F. No. 1459 be returned to its author. 
The motion prevailed. 

H. F. No. 612 was reported to the House. 

Skoglund moved that H. F. No. 612 be continued for one day. 
The motion prevailed. 

The Speaker called Wynia to the Chair. 

H. F. No. 1499 was reported to the House. 

Clawson moved to amend H. F. No. 1499, the second engross­
ment, as follows: 

Page 19, line 25, delete "12" and insert "14" 

Page 23, line 18, delete "statement" 

Page 24, line 4, after "by" insert "this" 

Page 24, line 4, delete "14" 

Page 24, line 7, delete "this section" and insert "sections 15 
a,nd, 16" 
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Page 84, line 10, after "receive" insert "as" 

Page 84, line 11, delete everything after "compensation" and 
insert "the sum of $50 for each day or any portion thereor' 

Page 84, line 12, delete "welfare for time" 

Page 44, line 36, after "receive" insert "as',' 

Page 44, line 86, delete everything after "compensation" and 
insert "the sum of $50 for each day or any portion thereof" 

Page 45, line 1, delete "public welfare for time" 

The motion prevailed and the amendment was adopted. 

H. F. No. 1499, A bill for an act relating to the commitment 
of persons who are mentally ill, mentally ill and dangerous, men­
tally retarded, or chemically dependent; providing for informal 
admissions by consent, involuntary emergency admissions and 
for involuntary commitment by civil judicial procedures; pro­
viding for rights of persons admitted under voluntary, emer­
gency or involuntary judicial procedures; requiring pre-petition 
screening; providing for commitment hearings and procedures 
in conformance with due process; requiring a hearing and re­
view before final determination of commitment; providing for 
commitment for determinate periods; providing for provisional 
discharge and partial hospitalization; requiring special review 
boards for mentally ill and dangerous and psychopathic person­
alities; establishing review boards for civilly committed persons; 
providing penalties; proposing new law coded in Minnesota 
Statutes, Chapter 258A; repealing Minnesota Statutes 1980, 
Sections 258A.01 to 258A.28. 

The bill was read for the third time, as amended, and placed 
upon it final passage. 

The question was taken on the passage of the bill and the roll 
was called. There were 127 yeas and 0 nays as follows: 

Those who voted in the affirmative were: 

A.suess 
Ainley 
Anderson, B. 
Anderson, G. 
Anderson, I. 
Battaglia 
Begich 
Berkelman 
Blatz 
Brandl 
Brinkman 
Byrne 

Carlson, D. 
Carlson,L. 
Clark, J. 
Clark,K. 
Clawson 
Dahlvang 
Dean 
Dempsey 
Den Ouden 
Eken 
Elioff 
Ellingson 

Erickson 
Esau 
Evans 
Ewald 
Fjoslien 
Forsythe 
Frerichs 
Greenfield 
Gruenes 
Gustafson 
Hanson 
Hauge 

Haukoos 
Heap 
Heinitz 
Himle 
Hoberg 
Hokanson 
Hokr 
Jacobs 
Johnson,C. 
Johnson,D. 
Jude 
Kahn 

Kaley 
Kalis 
Kelly 
Kostohryz 
Kvam 
Laidig 
Lehto 
Lemen 
Levi 
Long 
Ludeman 
Lukuie 
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Mann 
Marsh 
McCarron 
McDonald 
McEaehern 
Mehrkens 
Metzen 
Minne 
Munger 
Murphy 
Nelsen,B. 
Nelson,K. 
Niehaus 
Norton 
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Novak 
Nysether 
O'Connor 
Ogren 
Olsen 
Onnen 
Osthoff 
Otis 
Peterson, B. 
Peterson, D. 
Piepho 
Pogemiller 
Redalen 
Reding 

Rees 
Reif 
Rice 
Rodriguez, C. 
Rodriguez, F. 
Rose 
Rothenberg 
Samuelson 
Sarna 
Schafer 
Schoenfeld 
Schreiber 
Searles 
Shea 

Shennan 
Sieben,M. 
Simoneau 
Skoglund 
Stadum 
Staten 
Stowell 
Stumpf 
Sviggum 
Swanson 
Tomlinson 
Valan 
Valenta 
Vanasek 
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Vellenga 
Voss 
Weaver 
Welch 
Welker 
Wenzel 
Wieser 
Wigley 
Wynia 
Zubay 
Spkr.Sieben,H. 

The bill was passed, as amended, and its title agreed to. 

H. F. No. 1625, A bill for an act relating to retirement; 
public employees retirement association; changing the reduc­
tion factors for early retirement; amending Minnesota Statutes 
1980, Section 353.30, Subdivisions 1 and la; Minnesota Statutes 
1981 Supplement, Section 353.30, Subdivision lc; repealing Min­
nesota Statutes 1980, Section 353.30, Subdivision lb. 

The bill was read for the third time and placed upon its final 
passage. 

The question was taken on the passage of the bill and the roll 
was called. There were 124 yeas and 5 nays as follows: 

Those who voted in the affirmative were: 

Aasness Ellingson Kostohryz O'Connor Sherman 
Ainley Evans Kvam Ogren Sieben, M. 
Anderson, B. Fjoslien Laidig Olsen Simoneau 
Anderson, G. Forsythe Lehto Onnen Skoglund 
Anderson, I. Frerichs Lemen Osthoff Stadum 
Anderson, R. Greenfield Levi Otis Staten 
Battaglia Gruenes Long Peterson, B. Stowell 
Begich Gustafson Ludeman Peterson, D. Stumpf 
Berkelman Halberg Luknic Piepho Sviggum 
Blatz Hanson Mann Pogemiller Swanson 
Brandl Harens Marsh Redalen Tomlinson 
Brinkman Haukoos McCarron Reding Valan 
Byrne Heap McDonald Rees Valento 
Carlson, D. Himle McEachern Reif Vanasek 
Carlson, L. Hoberg Mehrkens Rice Vellenga 
Clark,J. Hokanson Metzen Rodriguez, C. Voss 
Clark, K. Hokr Minne Rodriguez, F. Weaver 
Clawson Jacobs Munger Rose Welch 
Dahlvang Jennings Murphy Rothenberg Welker 
Dean Johnson,C. Nelsen, B. Samuelson Wenzel 
Dempsey Johnson,D. Nelson, K. Sarna Wieser 
Den Duden Jude Niehaus Schafer Wigley 
Drew Kahn Norton Schoenfeld Wynia 
Eken Kalis Novak Schreiber Spkr. Sieben, H. 
Elio!! Kelly Nysether Shea 

Those who voted in the negative were: 

Erickson Esau Hauge Kaley Zubay 
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The bill was passed and its title agreed to. 

H. F. No. 1701, A hill for an act relating to the city of Hibbing; 
authorizing increases in certain firefighters service pensions and 
survivor benefits; amending Laws 1977, Chapter 169, Section 1 
and Laws 1971, Chapter 614, Section 1, Subdivision 2. 

The bill was read for the third time and placed upon its final 
passage. 

The question was taken on the passage of the bill and the roll 
was called. There were 129 yeas and 0 nays as follows: 

Those who voted in the affirmative were: 

Aasness 
Ainley 
Anderson, B. 
Anderson, G. 
Anderson, I. 
Anderson, R. 
Battaglia 
Begich 
Berkelman 
Blatz 
Brandl 
Brinkman 
Byrne 
Carlson, D. 
Carlson, L. 
Clark, J. 
Clark, K. 
Clawson 
Dahlvang 
Dean 
Dempsey 
Den Duden 
Drew 
Eken 
Elioff 
Ellingson 

Erickson 
Eaau 
Evans 
Fjoslien 
Forsythe 
Frerichs 
Greenfield 
Gruenes 
Gustafson 
Halberg 
Hanson 
Harens 
Hauge 
Haukoos 
Heap 
Reinitz 
Hirnle 
Hoberg 
Hokanson 
Hokr 
Jacobs 
Jennings 
Johnson, C. 
Johnson, D. 
Jude 
Kaley 

Kalis 
Kelly 
Kostohryz 
Kvam 
Laidig 
Lehto 
Lemen 
Levi 
Long 
Ludeman 
Luknic 
Mann 
Marsh 
McCarron 
McDonald 
McEachern 
Mehrkens 
Metzen 
Minne 
Munger 
Murphy 
Nelsen, B. 
Nelson, K. 
Niehaus 
Norton 
Novak 

Nysether 
O'Connor 
Ogren 
Olsen 
Onnen 
Osthoff 
Otis 
Peterson, B. 
Peterson, D. 
Piepho 
Pogemiller 
Redalen 
Reding 
Rees 
Reif 
Rice 
Rodriguez, C. 
Rodriguez, F. 
Rose 
Rothenberg 
Samuelson 
Sarna 
Schafer 
Schoenfeld 
Searles 
Shea 

The bill was passed and its title agreed to. 

H. F. No. 1795 was reported to the House. 

Sherman 
Sieben, M. ' 
Simoneau 
Skoglund 
Stadum 
Staten 
Stowell 
Stumpf 
Sviggum 
Swanson 
Tomlinson 
Valan 
Valento 
Vanasek 
Vellenga 
Voss 
Weaver 
Welch 
Welker 
Wenzel 
Wieser 
Wigley 
Wynia 
Zubay 
Spkr. Sieben, H. 

Staten moved to amend H. F. No. 1795, as follows: 

Page 1, line 15, after the period insert "In addition to the 
limitations of sections 462C.03, subdivision 10, and 462C.05, 
subdivision 2, at least 30 percent of the dwelling units financed 
with bonds issued pursuant to chapter 462C and located in a 
development district within the city of Minneapolis shall be 
held fo,> occupancy by persons and families of moderate income." 

A roll call was requested and properly seconded. 
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The question was taken on the amendment and the roll was 
called. There were 43 yeas and 81 nays as follows: 

Those who voted in the affirmative were: 

Aasness 
Ainley 
Anderson, G. 
Anderson, I. 
Battaglia 
Begich 
Brandl 
Clark, K. 
Den Duden 

Drew 
Frerichs 
Greenfield 
Gustafson 
Harens 
Heap 
Hokr 
.Jennings 
Jude 

Kahn 
Kelly 
Long 
Ludeman 
Marsh 
McEachern 
Metzen 
Niehaus 
Novak 

Nysether 
Ogren 
Otis 
Reding 
Rice 
Rothenberg 
Samuelson 
Sarna 
Schoenfeld 

Those who voted in the negative were: 

Anderson, R. 
Berl{elman 
Blatz 
Brinkman 
Byrne 
Carlson.D. 
Carlson, L. 
Clark,J. 
Dahlvang 
Dean 
Dempsey 
Eken 
Elioff 
Ellingson 
Erickson 
Esau 
Evans 

Ewald 
Fjoslien 
Forsythe 
Gruenes 
Halberg 
Hanson 
Hauge 
Haukoos 
Heinitz 
Himle 
Hoberg 
Hokanson 
Jacobs 
Johnson, C. 
Johnson,D. 
Kaley 
Kalis 

Knickerbocker Onnen 
Kostohryz Osthoff 
K Yam Peterson, B. 
Laidig Peterson, D. 
Lehto Piepho 
Lemen Pogemiller 
Levi Redalen 
Luknic Rees 
Mann Reif 
McCarron Rodriguez, C. 
McDonald Rodriguez, F. 
Mehrkens Rose 
Minne Schafer 
Murphy Schreiber 
Nelsen, B. Searles 
O'Connor Sieben, M. 
Olsen Simoneau 

Shea 
Staten 
Sviggum 
Tomlinson 
Welker 
Wenzel 
Wynia 

Skoglund 
Stowell 
Stumpf 
Swanson 
Valan 
Valento 
Vanasek 
Vellenga 
Voss 
Weaver 
Welch 
Wigley 
Spkr.Sieben,H. 

The motion did not prevail and the amendment was not 
adopted. 

H. F. No. 1795, A bill for an act relating to the city of Minne­
apolis; changing limitations on housing programs in two Minne­
apolis development districts; amending Laws 1971, Chapter 677. 

The bill was read for the third time and placed upon its final 
passage. 

The question was taken on the passage of the bill and the roll 
was called. There were 91 yeas and 34 nays as follows: 

Those who voted in the affirmative were: 

Anderson, I. 
Anderson, R. 
Battaglia 
Begich 
Berkelman 
Blatz 
Brinkman 
Byrne 
Carlson, D. 

Carlson, L. 
Clark,J. 
Clawson 
Dahlvang 
Dean 
Dempsey 
Eken 
Elioff 
Ellingson 

Evans 
Fjoslien 
Forsythe 
Gruenes 
Gustafson 
Halberg 
Hanson 
Harens 
Haukoos 

Heap 
Heinitz 
Himle 
Hoberg 
Hokanson 
.Jacobs 
Johnson,C. 
Jude 
Kaley 

Kalis 
Kelly 
Kostohryz 
Laidig 
Lehto 
Lemen 
Levi 
Luknic 
Mann 
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McCarron 
McEachern 
Mehrkens 
Metzen 
Mione 
Munger 
Murphy 
Nelson,K. 
Norton 
Novak 
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O'Connor 
Olsen 
Onnen 
Osthoff 
Peterson, B. 
Peterson, D. 
Piepho 
Pogemiller 
Redalen 
Reding 

Rees 
Reil 
Rodriguez, C. 
Rodriguez, F. 
Rose 
Samuelson 
Sarna 
Schoenfeld 
Schreiber 
Searles 

Sieben,M. 
Simoneau 
Skoglund 
Stumpf 
Swanson 
Tomlinson 
Valan 
Valento 
Vanasek 
Vellenga 

Those who voted in the negative were: 

Aasoess Erickson Kahn Nysether 
Ainley Esau Kvam Ogren 
Anderson, G. Ewald Long Otis 
Brandl Frerichs Ludeman Rice 
Clark,K. Greenfield McDonald Rothenberg 
DenOuden Jennings Nelsen, B. Schafer 
Drew JohnsoD,D. Niehaus Shea 

The bill was passed and its title agreed to. 

[81st Day 

Voss 
Weaver 
Welch 
Wenzel 
Wigley 
Spkr. Sieben, H. 

Staten 
Stowell 
Welker 
Wieser 
Wynia 
Zubay 

There being no objection the order of business reverted to 
Reports of Standing Committees. 

REPORTS OF STANDING COMMITTEES 

Vanasek from the Committee on Criminal Justice to which 
was referred: 

H. F. No. 1758, A bill for an act relating to controlled sub­
stances; prohibiting conspiracies to violate controlled substances 
laws; prescribing penalties; proposing new law coded in .. Minne­
sota Statutes 1980, Chapter 152. 

Reported the same back with the following amendments : 

Delete everything after the enacting clause and insert: 

"Section 1. [152.095] [CONSPIRACIES PROHIBITED.] 

Subdivision 1. [PROHIBITED ACTS; PENALTIES.] Any 
person who conspires to commit any act prohibited by section 
152.09, except possession or distribution for no remuneration of 
a small amount of marijuana as defined in section 152.01, sub­
division 16, is guilty of a felony and upon conviction may be 
imprisoned, fined, or both, up to the maximum amount au­
thorized by law for the act the person conspired to commit. 

Subd.2. [CONVICTION OF CO-CONSPIRATOR NOT RE­
QUIRED.] A person liable under this section may be charged 
with and convicted of conspiracy although the person or persons 
with whom he conspired have not been convicted or have been 
convicted of some other crime based on the same act. 
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. See. 2. Minnesota Statutes 1980, Section 609.485, Subdivi­
sion 8, is amended to read : 

Subd. 8. [EXCEPTIONS.] This section does not apply to 
a person who is free on bail or who is on parole or probation, 
or subjeet to a stayed sentence or stayed execution of sentence, 
unless he (1) has been taken into actual custody upon reyocation 
of the parole, probation, or stay of the sentence or execution of 
sentence, or (2) is in custody in a county jau or workhouse as 
a condition of a stayed sentence." 

Delete the title and insert: 

"A bill for an act relating to crimes; prohibiting censpiracies 
to violate controlled substances laws; clarifying the crime of 
escape from jail; prescribing penalties; amending Minnesota 
Statutes 1980, Section 609.485, Subdivision 8; proposing new 
law coded in Minnesota Statutes 1980, Chapter 152." 

With the recommendation that when so amended the bill pass. 

The report was adopted. 

Anderson, I., from the Committee on Taxes to which was 
referred: 

H. F. No. 2080, A bill for an act relating to economic develop­
ment; providing for a Minnesota conference on job formation; 
appropriating money. 

Reported the same back with the following amendments: 

Delete everything after the enacting clause and insert: 

"Section 1. [CONFERENCE CREATED.] 

The Minnesota conference on job formation is established. 
The conference shall be directed by three COmmissioners. One 
shall be appointed by the governor, one by the speaker of the 
house of representatives, and one by the subcommittee on com­
mittees of the committee on rules and administration of the 
senate. The commissioners shall select a chairperson from amwng 
themselves. They shall meet from time to time to discharge the 
d1/ties imposed by this act. 

Sec. 2. [STATE MEETING; PROCEDURES.] 

The Minnesota conference commissioners shall establish pro­
cedures for a state meeting of representatives from labor, indus­
try, and government to discuss job formation and the opportunity 
and need for job formation within the state. The meetin.g shall 
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be held II.'< soon II.'< possible and be conducted according to the 
l'ules o;nd procedures provided by the conference commissioners. 

Sec. 3. [REPORT.] 

The confet'ence shall report proposals for action to II.'<sist in 
the formation of jobs to the legislature and governor by Januar'y 
15, 1983. 

Sec. 4. [APPROPRIATION.] 

Expenses of the Minnesota con/e.·ence on job formation for 
the purposes of this act shall be paid from appropriations 
previously made to the office of the governor, the senate, and 
the house of representatives. Gifts to the conference are a/.go 
appropriated to it for the purposes of this act. The commissione,... 
shall 8ubm.it a budget request, showing proposed income and ex­
penditures, to the governor, the senate committee on rules and 
administration, and the house committee on l'ules and legislative 
administration for their a.pproval. A mounts transferred by the 
governor, the senate, and the house of representatives to the 
conference are appropriated to the conference for the purpo.ges 
of this act. These appropriations cancel March 31, 1.983. 

Sec. 5. [EFFECTIVE DATE.] 

This act is effective the day following linal enactment." 

With the recommendation that when so amended the bill pass 
and be re-referred to the Committee on Appropriations. 

The report was adopted. 

Voss from the Committee on Local and Urban Affairs to 
which was referred: 

H. F. No. 2174, A bill for an act relating to housing; 
directing the department of energy, planning and development 
to administer certain federal money; proposing new law coded 
in Minnesota Statutes, Chapter 362. 

Reported the same back with the following amendments: 

Page 1, line 8, delete "362.171" and insert "4.131" 

Page 1, line 17, delete everything after the period 

Page 1, delete lines 18 and 19 

Page 1, delete line 20 to the period and insert "Criteria 
" .• ed fot· determining di8tribution of money shall giVe primary 
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consideration to the extent to which proposed projects directMJ 
benefit low and moderate income persons. AU funded activities 
must benefit low or moderate income persons; or aid in the 
prevention or elimination of slums and blight; or meet other 
community development needs which are urgent because existing 
conditions pose a serious and immediate threat to the health or 
welfare of the community and other financial resources are not 
available to meet such urgent needs" 

Page 1, line 22, after "possible" delete the balance of the 
line 

Page 1, line 23, delete everything before the period 

Page 2, line 2, delete "the joint development" 

Page 2, delete line 3 

Page 2, delete line 4 to the period and insert "local officials 
to seek the advice of concerned and affected citizens in the 
development of proposals for funding" 

Page 2, line 14, delete "The department" and insert "If es­
tablished, the advisory council on local government" 

Page 2, line 16, delete "whether a project" 

Page 2, delete line 17 to the period and insert "the extent to 
which grant money is used to directly benefit low and moderate 
income persons. If the advisory council is not established, the 
monitoring and evaluation function shall be performed by the 
department" 

Page 2, after line 17 insert: 

"Sec. 2. [EFFECTIVE DATE.] 

This act is effective the day following final enactment and 
will apply to grants to be awarded during the federal fiscal year 
1988 and subsequent Y6ars." 

Amend the title as follows: 

Page 1, line 5, delete "362" and insert "4" 

With the recommendation that when so amended the bill pass 
and be re-referred to the Committee on Appropriations. 

The report was adopted. 
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McCarron from the Committee on Reapportionment and Elec­
tions to which was referred: 

H. F. No. 2199, A bill for an act relating to elections; recodify­
ing municipal elections law; amending Minnesota Statutes 1980, 
Sections 205.02; 205.07, Subdivision 1; 205.13, as amended; 205.-
16; 205.17, as amended; 205.20, as amended; and 205.84; Minne­
sota Statutes 1981 Supplement, Section 205.10; proposing new 
law coded in Minnesota Statutes, Chapter 205; repealing Minne­
sota Statutes 1980, Sections 205.021; 205.04; 205.11, Subdi­
visions I, 2, 3, 4 and 5; 205.14, Subdivisions I, 2 and 3; 205.18; 
and 205.19; and Minnesota Statutes 1981 Supplement, Sections 
205.03; 205.10; 205.11, Subdivision 4a; 205.121; 205.14, Subdi­
vision 4; aDd 205.15. 

Reported the same back with the recommendation that the 
bill pass. 

The report was ad{)pted. 

McCarron from the Committee on Reapportionment and Elec­
tions to which was referred: 

S. F. No. 85, A bill for an act relating to towns; providing for 
separate election of town supervisors; amending Minnesota 
Statutes 1980, Section 367.03, by adding a subdivision. 

Reported the same back with the following amendments: 

Delete everything after the enacting clause and insert: 

"Section 1. Minnesota Statutes 1980, Section 367.03, Subdi­
vision 2, is amended to read: 

Subd. 2. [VACANCIES.] When a vacancy occurs in any 
town office the town board shall fill the same by appointment. 
The person so appointed shall hold his office until the next 
annuaI'town meeting and until his successor qualifies; provided, 
that a vacancy in the office of supervisor shall be filled by the 
remaining supervisors and the town clerk until the next annual 
town meeting, when his successor shall be elected to hold for the 
unexpired term. When, because of a vacancy, more than one 
supervisor is to be chosen at the same election, candidates for 
the offices of supervisor .~haU file for one of the specific terms 
being filzed." 

Amend the title as follows: 

Page 1, line 2, delete "separate" 



8lat Day] THURSDAY, MARCH 4, 1982 6515 

Page 1, line 4, delete "by adding a subdivision" and insert 
"Subdivision 2" 

With the recommendation that when so amended the biJI pass. 

The report was adopted. 

SECOND READING OF HOUSE BILLS 

H. F. Nos. 1758 and 2199 were read for the second time. 

SECOND READING OF SENATE BILLS 

S. F. No. 85 was read for the second time. 

SPECIAL ORDERS, Continued 

. H. F. No. 1799, A biJI for an act relating to health; providing 
for evaluation of certain changes in certificate of need review; 
requiring certain price information to be reported and dissemi­
nated; requiring monitoring; amending the thresholds of review; 
providing for additional waivers; requiring reports; amending 
Minnesota Statutes 1980, Sections 145.833, Subdivision 5; 145.-
835, Subdivisions 3 and 4; Minnesota Statutes 1981 Supplement, 
Sections 25il.05, Subdivision 4; 447.45, Subdivision 1: and 474.03; 
proposing new law coded in Minnesota Statutes, Chapter 144; 
repealing Minnesota Statutes 1980, Sections 145.832 to 145.845, 
as amended; and Minnesota Statutes 1981 Supplement, Sections 
62D.22, Subdivision 6; 145.834; and 145.845. 

The bill was read for the third time and placed upon its final 
passage. 

The question was taken on the passage of the bill and the roll 
was called. There were 131 yeas and 0 nays as follows: 

Those who voted in the affirmative were: 

Aasness 
Ainley 
Anderson, B. 
Anderson, G. 
Anderson, I. 
Anderson, R. 
Battaglia 
Begich 
Berkelman 
Blatz 
Brandl 
Brinkman 
Byrne 
Carlson, D. 
Carlson, L. 
Clark,J. 
Clark, K. 
Clawson 

Dahlvang 
Dempsey 
Den Ouden 
Drew 
Eken 
Elioff 
Ellingson 
Erickson 
Esau 
Evans 
Ewald 
Fjoslien 
Forsythe 
Frerichs 
Gree-nfield 
Gruenes 
Gustafson 
Halberg 

Hanson 
Harens 
Hauge 
Haukoos 
Heap 
Heinitz 
Himle 
Hoberg 
Hokanson 
Hokr 
Jacobs 
Jennings 
Johnson, C. 
Johnson, D. 
Jude 
Kahn 
Kaley 
Kalis 

Kelly Minne 
Knickerbocker Munger 
Kostohryz Murphy 
Kvam Nelsen, B. 
Laidig Nelson, K. 
Lehto Niehaus 
Lemen Norton 
Levi Novak 
Long N ysether 
Ludeman O'Connor 
Luknic Ogren 
Mann Olsen 
Marsh Onnen 
McCarron Osthoff 
McDonald Otis 
McEachern Peterson, B. 
Mehrkens Peterson, D. 
Metzen Piepho 
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Redalen Samuelson Simoneau Valan Wieser 
Reding Sarna Skoglund Valento Wigley 
Rees Schafer Stadum Vanasek Wynia 
Reif Schoenfeld Staten Vellenga Zubay 
Rice Schreiber Stowell Voss Spkr. Sieben, H. 
Rodriguez, C. Searles Stumpf Weaver 
Rodriguez, F. Shea Sviggum Welch 
Rose Sherman Swanson Welker 
Rothenberg Sieben, M. Tomlinson Wenzel 

The bill was passed and its title agreed to. 

Anderson, R., was excused for the remainder of today's ses­
sion. 

H. F. No. 1852, A bill for an act relating to waters; making 
the water welI contractors and exploratory borers advisory 
council permanent; amending Minnesota Statutes 1980, Section 
156A.06, Subdivision 1. 

The bill was read for the third time and placed upon its final 
passage. 

The question was taken on the passage of the bill and the rolI 
was called. There were 115 yeas and 12 nays as folIows: 

Those who voted in the affirmative were: 

Anderson, B. Evans Kaley O'Connor Shea 
Anderson, G. Ewald Kalis Ogren Sherman 
Anderson, 1. Fjoslien Kelly Olsen Sieben, M. 
Battaglia Forsythe Knickerbocker Onnen Simoneau 
Bf>gich Greenfield Kostohryz Osthoff Skoglund 
Berkelman Gruenes Kvam Otis Stadum 
Blatz Gustafson Laidig Peterson, B. Staten 
Brandl Halberg Lehto Peterson, D. Stumpf 
Brinkman Hanson Levi Piepho Swanson 
Byrne Harens Long Pogemiller Tomlinson 
Carlson, D. Hauge Luknic Redalen Valan 
Carlson, L. Haukoos Mann Reding Valento 
Clark, J. Heap Marsh Reif Vanasek 
Clark, K. Heinitz McCarroll Rice Vellenga 
Clawson Himle Mehrkens Rodriguez, C. Voss 
Dahlvang Hoberg Metzen Rodriguez, F. Weaver 
Dempsey Hokanson Minne Rose Welch 
Drew Jacobs Munger Rothenberg' Wenzel 
Eken Jennings Murphy Samuelson Wieser 
Elioff Johnson, C. Nelson, K. Sarna Wigley 
Ellingson Johnson, D. Niehaus Schoenfeld Wynia 
Erickson Jude Norton Schreiber Zubay 
Esau Kahn Novak Searles Spkr. Sieben, H. 

Those who voted in the negative were: 

Ainley Lemen Nysether Stowell Welker 
Den Ouden Ludeman Rees Sviggum 
Frerichs McDonald Schafer 

The bill was passed and its title agreed to. 
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H. F. No. 1863, A bill for an act relating to credit unions; 
providing for approval of amendments to certificates of organi­
zation and bylaws; authorizing the board of directors to appoint 
a credit committee or a credit manager; prescribing the powers 
of a credit committee and credit manager; allowing certain 
nonmembers to establish individual retirement accounts; amend­
ing Minnesota Statutes 1980, Sections 52.02; 52.08; 52.09, Subdi­
visions 2 and 3; 52.10; and 52.135. 

The bill was read for the third time and placed upon its final 
passage. 

The question was taken on the passage of the bill and the roll 
was called. There were 128 yeas and 0 nays as follows: 

Those who voted in the affirmative were: 

Aasness 
Ainley 
Anderson, B. 
Anderson, C. 
Anderson, 1. 
Battaglia 
Begich 
Berkelman 
Blatz 
Brandl 
Brinkman 
Byrne 
Carlson, D. 
Carlson, L. 
Clark,J. 
Clark, K. 
Clawson 
Dahlvang 
Dempsey 
Den Ouden 
Dr(>w 
Eken 
Elioff 
Ellingson 
Erickson 
Evan~ 

Ewald 
Fjoslien 
Forsythe 
Frerichs 
Greenfield 
Gruenes 
Gustafson 
Halberg 
Hanson 
Harens 
Hauge 
Haukoos 
Heap 
Heinitz 
Himle 
Hoberg 
Hokanson 
Hokr 
Jacobs 
Jennings 
Johnson, C. 
,Johnson, D. 
.Jude 
Kahn 
Kaley 
Kalis 

Kelly O'Connor 
Knickerbocker Ogren 
Kostohryz Olsen 
Kvam Onnen 
Laidig Osthoff 
Lehto Otis 
Lemen Peterson, B. 
Levi Peterson, D. 
Long Piepho 
Ludeman Pogemiller 
Luknic Redalen 
Mann Rees 
Marsh Rei! 
McCarron Rice 
McDonald Rodriguez, C. 
McEachern Rodriguez, F. 
Mehrkens Rose 
Metzen Rothenberg 
Minne Samuelson 
Murphy Sarna 
Nelsen. B. Schafer 
Nelson, K. Schoenfeld 
Niehaus Schreiber 
Norton Searles 
Novak Shea 
Nysether Sherman 

The bill was passed and its title agreed to. 

Sieben. M. 
Simoneau 
Skoglund 
Stadum 
Staten 
Stowell 
Stumpf 
Sviggum 
Swanson 
Tomlinson 
Valan 
Valento 
Vanasek 
Vellenga 
Voss 
Weaver 
Welch 
Welker 
Wenzel 
Wieser 
Wigley 
Wynia 
Zubay 
Spkr.Sieben,H. 

H. F. No. 1941, A bill for an act relating to agriculture; setting 
a standard of proof and procedures for decision and appeal for 
claims of damage to livestock by endangered species; amending 
Minnesota Statutes 1980, Section 3.737, by adding a subdivision. 

The bill was read for the third time and placed upon its final 
passage. 

The question was taken on the passage of the bill and the roll 
was called. There were 127 yeas and 0 nays as follows: 
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Those who voted in the affirmative were: 

Aasness 
Ainley 
Anderson, B. 
Anderson, G. 
Anderson, I. 
Battaglia 
Begich 
Berkelman 
Blatz 
Brandl 
Brinkman 
Byrne 
Carlson, D. 
Carlson, L. 
Clark, J. 
Clark,K. 
Clawson 
Dahlvang 
Dempsey 
DenOuden 
Drew 
Eken 
Elioff 
Ellingson 
Erickson 
Eaau 

Evans 
Ewald 
Fjoslien 
Forsythe 
Frerichs 
Greenfield 
Gruenes 
Gustafson 
Halberg 
Hanson 
Harens 
Hauge 
Haukoos 
Heap 
Heinitz 
Hoberg 
Hokanson 
Hokr 
Jacobs 
Jennings 
Johnson,C. 
Johnson, D. 
Jude 
Kahn 
Kaley 
Kalis 

Kelly O'Connor 
Knickerbocker Ogren 
Kostohryz Olsen 
Kvam Onnen 
Laidig Osthoff 
Lehto Otis 
Lemen Peterson, B. 
Levi Peterson, D. 
Long Piepho 
Ludeman Pogemiller 
Luknic Redalen 
Mann Reding 
Marsh Rees 
McCarron Rei! 
McDonald Rice 
McEachern Rodriguez, C. 
Mehrkens Rodriguez, F. 
Metzeo Rose 
Mione Rothenberg 
Murphy Samuelson 
Nelsen, B. Sarna 
Nelson, K. Schafer 
Niehaus Schoenfeld 
Norton Schreiber 
Novak Searles 
Nysether Shea 

The bill was passed and its title agreed to. 

[81st Day 

Sherman 
Sieben,M. 
Simoneau 
Skoglund 
Stadum 
Staten 
Stowell 
Stumpf 
Sviggum 
Swanson 
Valan 
Valento 
Vellenga 
Voss 
Weaver 
Welch 
Welker 
Wenzel 
Wieser 
Wigley 
Wynia 
Zubay 
Spkr.Sieben,H. 

H. F. No. 1975, A bill for an act relating to local government; 
permitting towns to issue off-sale liquor licenses; amending 
Minnesota Statutes 1980, Section 340.11, by adding a subdivision. 

The bill was read for the third time and placed upon its final 
passage. 

The question was taken on the passage of the bill and the roll 
was called. There were 124 yeas and 2 nays as follows: 

Those who voted in the affirmative were: 

Aasness 
Ainley 
Anderson, B. 
Anderson, G. 
Anderson, Y. 
Battaglia 
Begich 
Berkelman 
Blatz 
Brandl 
Brinkman 
Byrne 
Carlson, D. 
Carlson, L. 
Clark,J. 
Clark, K. 
Clawson 
Dahlvang 
Dean 

Dempsey 
DenOuden 
Drew 
Eken 
Elioff 
Ellingson 
Evans 
Ewald 
Fjoslien 
Forsythe 
Frerichs 
Greenfield 
Gruenes 
Gustafson 
Halberg 
Hanson 
Hauge 
Haukoos 
Heap 

Heinitz Long 
BirnIe Ludeman 
Hoberg Luknic 
Hokanson Mann 
Hokr Marsh 
Jacobs McCarron 
Jennings McDonald 
Johnson, C. McEachern 
Johnson, D. Mehrkens 
Jude Metzen 
Kahn Minne 
Kaley Munger 
Kelly Murphy 
Knickerbocker Nelsen, B. 
Kostohryz Nelson, K. 
Kvam Niehaus 
Laidig Norton 
Lemen Novak 
Levi N ysether 

O'Connor 
Ogren 
Olsen 
Onnen 
Osthoff 
Otis 
Peterson, D. 
Piepho 
Pogemiller 
Redalen 
Reding 
Rees 
Reif 
Rice 
Rodriguez, C. 
Rodriguez, F. 
Rose 
Rothenberg 
Samuelson 
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Sarna 
Schafer 
Schoenfeld 
Schreiber 
Searles 
Shea 

THURSDAY, MARCH 4, 1982 

Sherman 
Sieben, M. 
Simoneau 
Skoglund 
Stadum 
Staten 

Stowell 
Stumpf 
Sviggum 
Swanson 
Tomlinson 
Valan 

Valenta 
Vellenga 
Voss 
WeaTer 
Welker 
Wenzel 

Those who voted in the negative were: 

Erickson Welch 

The bill was passed and its title agreed to. 
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Wieser 
Wigley 
Wynia 
Zubay 
Spkr. Sieben, H. 

H. F. No. 1993, A bill for an act relating to intoxicating liquor; 
veteran's organization licenses in first class cities; amending 
Minnesota Statutes 1980, Section 340.11, Subdivision 11. 

The bill was read for the third time and placed upon its final 
passage. 

The question was taken on the passage of the bill and the roll 
was called. There were 119 yeas and 4 nays as follows: 

Those who voted in the affirmative were: 

Ainley 
Anderson, B. 
Anderson, G. 
Anderson, I. 
Battaglia 
Begich 
Blatz 
Brandl 
Brinkman 
Byrne 
Carlson, D. 
Carlson, L 
Clark,J. 
Clark,K. 
Clawson 
Dahlvang 
Dean 
Dempsey 
Drew 
Eken 
Elioff 
Ellingson 
Esau 
Ewald 

Fjoslien 
Forsythe 
Frerichs 
Greenfield 
Gruenes 
Gustafson 
Halberg 
Hanson 
Harens 
Hauge 
Haukoos 
Heap 
Heinitz 
Hirnle 
Hoberg 
Hokanson 

. Hokr 
Jacobs 
Jennings 
Johnson,C. 
Johnson,D. 
Jude 
Kahn 
Kaley 

Kelly Nysether 
Knickerbocker O'Connor 
Kostohryz 
Kvam 
Laidig 
Levi 
Long 
Ludeman 
Luknic 
Mann 
Marsh 
McCarron 
McDonald 
McEachern 
Mehrkens 
Metzen 
Minne 
Munger 
Murphy 
Nelsen, B. 
Nelson, K. 

,Niehaus 
Norton 
Novak 

Ogren 
Olsen 
Onnen 
Osthoff 
Otis 
Peterson, D. 
Piepho 
Pogemiller 
Redalen 
Reding 
Rees 
Relf 
Rice 
Rodriguez, C. 
Rodriguez, F. 
Rothenberg 
Samuelson 
Sarna 
Schafer 
Schoenfeld 
Schreiber 
Searles 

Those who voted in the negative were : 

AasneS8 DenOuden Erickson Stowell 

The bill was passed and its title agreed to. 

H. F. No. 2011 was reported to the House. 

Shea 
Sherman 
Sieben,i!4. 
Simoneau 
Skoglund 
Stadum 
Staten 
Stumpf 
Sviggum 
Swanson 
Tomlinson 
Valan 
Valento 
Vellenga 
VOSI 
Weaver 
Welker 
Wenzel 
Wieser 
Wigley 
Wynia 
Zubay 
Spkr. Sieben, H. 
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Dempsey moved to amend H. F. No. 2011, the first engross­
ment, as follows: 

Page 3,line2, delete "(g)" and insert "(I)" 

Page 3, line 16, strike everything after" (e)" 

Page 3, strike lines 17 to 23 

Page 3, line 24, strike "whichever is less. The" and delete the 
new language 

Page 3, lines 25 and 26, delete the new language 

Page 3, line 26, strike "manufacturer has no" 

Page 3, strike lines 27 to 33 

Page 3, line 34, strike everything before the semicolon and 
insert "A sum equal to the current fair rental value of the dealer­
ship facilities for a period of one year from the effective date 
of the termination or cancellation, or the remainder of the term 
of the lease, whichever is less. Payment under this clause shall 
not be required if the termination or cancellation was for good 
cause based on a conviction or plea of nolo contendere of the 
dealer or one of its principal owners for a crime which con­
stitutes a felony as described in section 609.02, subdivision 2, 
or if it has been demonstrated that the dealer has exhibited a 
course of conduct constituting fraud with respect to the manu­
facturer or the general public" 

Page 3,line 35, strike everything after "(f)" 

Page 3, strike line 36 

Page 4, strike lines 1 to 5 

Page 4, line 6, strike "apply" and delete the semicolon 

Page 4,line 7, delete "(g)" 

Page 4, line 11, after "inventory" insert "acquired from the 
manufacturer" 

Page 4, line 14, delete "non-current" and insert "noncurrent" 

Page 4, line 15, after "manufacturer" insert "and drafted on 
the dealer's financing source or paid fo,'" 

Page 4, line 16, after the first "the" insert "effective date of 
the" 
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Page 5, line 4, delete "clauses (e) and (f)" and insert "clause 
(e)" 

Pages 5 and 6, delete sections 6 and 7 

Renumber the remaining sections 

Pages 6 to 9, delete section 10 

Renumber the remaining sections 

Page 10, line 13, delete "19" and insert "10" 

Amend the title as follows: 

Page I, line 4, delete "; specifying" and insert "and certain 
payments to be made by manufacturers in the event thereof;" 

Page I, delete lines 5 to S 

Page I, line 14, delete "SOE.10, Subdivision 5;" 

Page I, line 14, delete "1," 

Page I,line 15, delete "SOE.18;" 

The motion prevailed and the amendment was adopted. 

H. F. No. 2011, A bill for an act relating to commerce; motor 
vehicle sale and distribution; providing for the termination or 
cancellation of franchise agreements and certain payments to be 
made by manufacturers in the event thereof; specifying certain 
circumstances establishing good cause for entering into or re­
locating an additional franchise for the same line make; amend­
ing Minnesota Statutes 19S1 Supplement, Sections SOE.03, Sub­
division S; SOE.07, Subdivision I; SOE.09, Subdivisions I, 2 and 
3; SOE.11, Subdivisions 2 and 6; and SOE.14, Subdivision 2; anll 
proposing new law coded in Minnesota Statutes, Chapter SOE. 

The bill was read for the third time, as amended, and placed 
upon its final passage. 

The question was taken on the passage of the bill and the roll 
was called. There were 113 yeas and 7 nays as follows: 

Those who voted in the affirmative were: 

Aasness 
Anderson, B. 
Anderson, G. 
Anderson, 1. 
Battaglia 

Begich 
Blatz 
Brandl 
Brinkman 
Carlson, D. 

Carlson, L. 
Clark, J. 
Clawson 
Dahlvang 
Dempsey 

Den Duden 
Drew 
Eken 
Elioft 
El1ingson 

Erickson 
Eaan 
Evans 
Ewald 
Fjoslien 
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.Forsythe 
Frerichs 
Greenfield 
Gruenes 
Gustaf~on 
Halberg 
Hanson 
Hauge 
Heap 
Himle 
Hoberg 
Hokanson 
Jacobs 
Jennings 
Johnson, C. 
Johnson, D. 
Jude 
Kahn 

JOURNAL OF THE HOUSE 

Kaley Minne 
Kalis Munger 
Kelly MUrphy 
Knickerbocker Nelsen, B. 
Kostohryz Nelson, K. 
K yam Niehaus 
Laidig Norton 
Lehto Novak 
Lemen O'Connor 
Levi Ogren 
Long Olsen 
Luknic Osthoff 
Mann Otis 
Marsh Peterson, B. 
McCarron Peterson, D. 
McEachern Piepho 
Mehrkens Pogerniller 
Metzen Redalen 

Reding 
Rees 
Reif 
Rice 
Rodriguez, C. 
Rodriguez, F. 
Rose 
Rothenberg 
Samuelson 
Sarna 
Schafer 
Schoenfeld 
Schreiber 
Searles 
Shea 
Sherman 
Sieben, M. 
Simoneau 

Those who voted in the negative were: 

Ainley 
Ludeman 

McDonald 
Weaver 

Welker Wieser 

[81st Day 

Skoglund 
Stadum 
Stowell 
Stumpf 
Sviggum 
Swanson 
Tomlinson 
Valan 
Valento 
Vanasek 
Vellenga 
Welch 
Wenzel 
Wigley 
Wynia 
Spkr. Siebenj H. 

Zubay 

The bill was passed, as amended, and its title agreed to. 

H. F. No. 2058 was reported to the House. 

Hokanson moved to amend H. F. No. 2058, as follows: 

Page 3, line 21, after "substantiated" insert ", or the report 
is unsubstantiated but the agency finds that the reporter acted 
in good faUh and exercised due care" 

Page 3, line 24, after "unsubstantiated" insert "and the agency 
finds t/utt the reporter did. not act in good faith and exercise 
due care" 

Page 3, line 35, after "data" insert ", except that when the 
agency has found t/utt the reporter acted in !lood fwith I1IItd 
exercised due care, the reporter's name shall be confidential but 
shall be accessible to the individual subject of the record upon 
court order" 

The motion prevailed and the amendment was adopted. 

H. F. No. 2058, A bill for an act relating to public welfare; 
providing for classification, access, and destruction of certain 
child abuse report records; clarifying the classification of reports 
regarding vulnerable adults; amending Minnesota Statutes 1980, 
Sections 626.556, Subdivisions 3, 7, and by adding a subdivision; 
626.557, by adding a subdivision; and Minnesota Statutes 1981 
Supplement, Section 626.556, Subdivision 1I. 

The bill was read for the third time, as amended, and placed 
upon its final passage. 
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The question was taken on the passage of the bill and the roll 
was called. There were 129 yeas and 0 nays as follows: 

Those who voted in the affirmative were: 

Aasness 
Ainley 
Andel'soD, B. 
Anderson, G. 
Anderson, I. 
Battaglia 
Begich 
Berkelman 
Blatz 
Brandl 
Brinkman 
Byrne 
Carlson, D. 
Carlson, L. 
Clark,J. 
Clawson 
Dahlvang 
Dean 
Dempsey 
Den Ouden 
Drew 
Eken 
Elioff 
Ellingson 
Erickson 
Eaau 

Evans 
Ewald 
Fjoslien 
Forsythe 
Frerichs 
Greenfield 
Gruenes 
Gustafson 
Halberg 
Hanson 
Hauge 
Haukoos 
Heap 
Reinitz 
Hirnle 
Hoberg 
Hokanson 
Hokr 
Jacobs 
Jennings 
Johnson, C. 
Johnson, D. 
Jude 
Kahn 
Kaley 
Kalis 

Kelly N ysether 
Knickerbocker O'Connor 
Kostohryz Ogren 
Kvam Olsen 
Laidig Onnen 
Lehto Osthoff 
Lemen Otis 
Levi Peterson, B. 
Long Peterson, D. 
Ludeman Piepho 
Luknic Pogemiller 
Mann Redalen 
Marsh Reding 
McCarron Rees 
McDonald Reif 
McEachern Rice 
Mehrkens Rodriguez, C. 
Metzen Rodriguez, F. 
Minne Rose 
Munger Rothenberg 
Murphy Samuelson 
Nelsen, B. Sarna 
Nelson, K. Schafer 
Niehaus Schoenfeld 
Norton Sehreiber 
Novak Searles 

Shea 
Shennan 
Sieben, M. 
Simoneau 
Skoglund 
Stadum 
Stowell 
Stumpf 
Sviggum 
Swanson 
Tomlinson 
Valan 
Valenta 
Vanasek 
Vellenga 
Voss 
Weaver 
Welch 
Welker 
Wenzel 
Wieser 
Wigley 
Wynia 
Zubay 
Spkr. Sieben, H. 

The bill was passed, as amended, and its title agreed to. 

H. F. No. 2079 was reported to the House. 

There being no objection H. F. No. 2079 was continued one 
day. 

H. F. No. 2170, A bill for an act relating to state lands; 
authorizing sale and conveyance of a certain tract in order to 
correct a survey error. 

The bill was read for the third time and placed upon its final 
passage, 

The question was taken on the passage of the bill and the roll 
was called. There were 127 yeas and 0 nays as follows: 

Those who voted in the affirmative were: 

Aasness 
Ainley 
Anderson, B. 
Anderson, G. 
Anderson, I. 
Battaglia 
Begich 
Blatz 

Brandl 
Brinkman 
Byrne 
Carlson, D. 
Carlson, L. 
Clark,J. 
Clawson 
Dahlvang 

Dean 
Dempsey 
DenOuden 
Drew 
Eken 
Elioff 
Ellingson 
Erickson 

Esau 
Evans 
Ewald 
Fjoslien 
Forsythe 
Frerichs 
Greenfield 
Gruenes 

Gustafson 
Hanson 
Hauge 
Haukoos 
Heap 
Reinitz 
Himle 
Hoberg 
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Hokanson Ludeman 
Hokr Luknic 
Jacobs Mann 
Johnson, C. Marsh 
Johnson, D. McCarron 
Jude McDonald 
Kahn McEachern 
Kaley Mehrkens 
Kalis Metzen 
Kelly ,Minne 
Knickerbocker'Mungel' 
Kostohryz Murphy 
Kvam Nelsen, B. 
Laidig Nelson, K. 
Lehto Niehaus 
Lemen Norton 
Levi Novak 
Long N ysether 

O'Connor 
Ogren 
Olsen 
Onnen 
Osthoff 
Otis 
Peterson, B. 
Peterson, D. 
Piepho 
Pogemiller 
Redalen 
Reding 
Rees 
Reif 
Rice 
Rodriguez, C. 
Rodriguez, F. 
Rose 

Rothenberg 
Samuelson 
Sarna 
Schafer 
Schoenfeld 
Schreiber 
Searles 
Shea 
Sherman 
Sieben, M. 
Simoneau 
Skoglund 
Stadum 
Staten 
Stowell 
Stumpf 
Sviggum 
Swanson 

The bill was passed and its title agreed to. 

H. F. No. 1572 was reported to the House. 

[81st Day 

Tomlinson 
Valan 
Valento 
Vanasek 
Vellenga 
Voss 
Weaver 
Welch 
Welker 
Wenzel 
Wieser 
Wigley 
Wynia 
Zubay 
Spkr. Sieben, H 

Byrne moved to amend H. F. No. 1572, the first engrossment, 
as follows: 

Page 4, line 35, after the semicolon insert "and" 

Page 4, line 36, after" (22)" delete to the end of the line 

Page 5, delete lines 1 and 2 

Page 5,line 3, delete "(28)" and delete "and" and insert "or" 

Page 5, line 5, delete" her" and insert "the patient" 

Page 5, line 8, before the period insert "and the risks IUlsoci­
ated with each potential effective method of treatment" 

Amend the title as follows: 

Page I, lines 4 and 5, delete "and the right of all patients to 
be informed of the risks of treatment" 

The motion prevailed and the amendment was adopted. 

H. F. No. 1572, A bill for an act relating to health; establish­
ing the right to complete information on all alternative treat­
ments for patients with breast cancer; amending Minnesota 
Statutes 1980, Section 144.651. 

The bill was read for the third time, as amended, and placed 
upon its final passage. 
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The question was taken on the passage of the bill and the roll 
was called. There were 128 yeas and 0 nays as follows: 

Those who voted in the affirmative were: 

Aasness 
Ainley 
Anderson, B. 
Anderson, G. 
Anderson, I. 
Battaglia 
Begich 
Berkelman 
Blatz 
Brandl 
Brinkman 
Byrne 
Carlson, D. 
Carlson, L. 
Clark,J. 
Clawson 
Dahlvang 
Dean 
Dempsey 
DenOuden 
Drew 
Eken 
Elioff 
Ellingson 
Erickson 
Esau 

Evans 
Ewald 
Fjoslien 
Forsythe 
Frerichs 
Greenfield 
Gruenes 
Halberg 
Hanson 
Harens 
Hauge 
Haukoos 
Heap 
Heinitz 
Hirnle 
Hoberg 
Hokanson 
Hokr 
Jacobs 
Jennings 
Johnson, C. 
Johnson, D. 
Jude 
Kahn 
Kaley 
Kalis 

Kelly O'Connor 
Knickerbocker Ogren 
Kostohryz Olsen 
Kvam Onnen 
Laidig Osthoff 
Lehto Otis 
Lemen Peterson, B. 
Levi Peterson, D. 
Long Piepho 
Ludeman Pogemiller 
Luknic Redalen 
Mann Reding 
McCarron Rees 
McDonald Reif 
McEachern Rice 
Mehrkens Rodriguez, C. 
Metzen Rodriguez, F. 
Minne Rose 
Munger Rothenberg 
Murphy Samuelson 
Nelsen, B. Sarna 
Nelson, K. Schafer 
Niehaus Schoenfeld 
Norton Schreiber 
Novak Searles 
N ysether Shea 

Sherman 
Sieben, M. 
Simoneau 
Skoglund 
Stadum 
Staten 
Stowell 
Stumpf 
Sviggum 
Swanson 
Tomlinson 
Valan 
Valento 
Vanasek 
Vellenga 
Voss 
Weaver 
Welch 
Wenzel 
Wieser 
Wigley 
Wynia 
-Zubay 
Spkr. Sieben, H. 

The bill was passed, as amended, and its title agreed to. 

The Speaker resumed the Chair. 

H. F. No. 1707, A bill for an act relating to transportation; 
allowing certain vehicles to cross certain railroad. crossings 
without stopping; removing the requirement for designated 
routes for certain buses; modifying the public transit capital 
grant assistance program; providing for public transit contract 
procedures; amending Minnesota Statutes 1980, Sections 169.28; 
169.29; 169.80, Subdivisions 2 and 2a; 174.245; Laws 1981, 
Chapter 363, Section 55, Subdivision 1, as amended; repealing 
Minnesota Statutes 1980, Section 219.21. 

The bill was read for the third time and placed upon its final 
passage. 

The question was taken on the passage of the bill and the roll 
was called. There were 126 yeas al'ld 0 nays as follows: 

Those who voted in the affirmative were: 

Aasness 
Ainley 
Anderson, B. 
Anderson, T. 
Battaglia 

Begich 
Berkelman 
Blatz 
Brandl 
Brinkman 

Byrne 
Carlson. L. 
Clark, J. 
Clark,K. 
Clawson 

Dahlvang 
Dean 
Dempsey 
DenOuden 
Drew 

Eken 
Elioff 
Ellingson 
Erickson 
Esau 
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Evans 
Ewald 
Fjoslien 
Forsythe 
Frerichs 
Greenfield 
Gruenes 
Gustafson 
Hanson 
Hauge 
Haukoos 
Heap 
Heinitz 
Himle 
Hoberg 
Hokanson 
Hokr 
Jacobs 
Johnson,C. 
Johnson,D. 
Jude 
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Kahn Minne 
Kaley Munger 
Kalis Murphy 
Kelly Nelsen, B. 
Knickerbocker Nelson, K. 
Kostohryz Niehaus 
Kvam Norton 
Laidig Novak 
Lehto Nysether 
Lemen O'Connor 
Levi Ogren 
Long Olsen 
Ludeman Onnen 
Luknic Osthoff 
Mann Otis 
Marsh Peterson, B. 
McCarron Peterson, D. 
McDonald Piepho 
McEachern PogemiUer 
Mehrkens Reding 
Metzen Rees 

Rei! 
Rice 
Rodriguez, C. 
Rodriguez, F. 
Rose 
Rothenberg 
Samuelson 
Sarna 
Schnfer 
Schoenfeld 
Schreiber 
Searles 
Shea 
Sherman 
Sieben,M. 
Simoneau 
Skoglund 
Stadum 
Staten 
Stowell 
Stumpf 

The bill was passed and its title agreed to. 

[Slst Day 

Sviggum 
Swanson 
Tomlinson 
Valan 
Valento 
Vanasek 
Vellenga 
Voss 
Weaver 
Welch 
Welker 
Wenzel 
Wieser 
Wigley 
Wynia 
Zubay 
Spkr. Sieben, H. 

H. F. No. 1794, A bill for an act relating to health; providing 
for an advisory task force to make recommendations on· the 
distribution of funds for maternal and child health care needs; 
proposing new law coded in Minnesota Statutes, Chapter 145. 

The bill was read for the third time and placed upon its final 
passage. 

The question was taken on the passage of the bill and the roll 
was called. There were 129 yeas and 1 nay as follows: 

. Those who voted in the affirmative were: 

AasIiess 
Ailll,;y 
Anderson, B. 
Anderson,.G. 
Anqerson, I. 
Battaglia 
Begich 
Berkelman 
Blatz 
'B"rand! 
Brinkman 
Byrne 
Carlson,D. 
Cai'lson,L. 
Clark, J. 
Clark,K. 
Clawson 
Dahlvang 
Dean 
Dempsey 
Den Ouden 
Drew 
Eken 
Eliof! 

Ellingson 
Erickson 
Evans 
Ewald 
Fjoslien 
Forsythe 
Frerichs 
Greenfield 
Gruenes 
Gustafson 
Halberg 
Hanson 
Harens 
Hauge 
Haukoos 
Heap 
Heinitz 
Himle 
Hoberg 
Hokanson 
Hokr 
Jacobs 
Jennings 
Johnson,C. 

Johnson, D. Murphy 
Jude Nelsen, B. 
Kahn Nelson, K. 
Kaley Niehaus 
Kalis Norton 
Kelly Novak 
Knickerbocker Nysether 
Kostohryz O'Connor 
Kvam Ogren 
Laidig Olsen 
Lehto Onnen 
Levi Osthoff 
Long Otis 
Ludeman Peterson, B. 
Luknic Peterson, D. 
Mann Piepho 
Marsh Pogemiller 
McCarron Redalen 
McDonald Reding 
McEachern Rees 
Mehrkens Rei! 
Metzen Rice 
Minne Rodriguez, C. 
Munger Rodri&'Uez, F. 

Rose 
Rothenberg 
Samuelson 
Sarna 
Schafer 
Schoenfeld 
Schreiber 
Searles 
Shea 
Sherman 
Sieben,M. 
Simoneau 
Skoglund 
Stadum 
Staten 
Stowell 
Stumpf 
Sviggum 
Swanson 
Tomlinson 
Valan 
Valento 
Vanasek 
Vellene_ 
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Voss 
Weaver 

Welch 
Welker 

THURSDAY, MARCH 4, 1982 

Wenzel 
Wigley 

Wynia 
Zubay 

Those who voted in the negative were: 

Lemen 

The bill was passed and its title agreed to. 

GENERAL ORDERS 
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Spkr. Sieben, H. 

Eken moved that the bills on General Orders for today be 
continued one day. The motion prevailed. 

MOTIONS AND RESOLUTIONS 

Staten moved that his name be stricken as an author on 
H. F. No. 1795. The motion prevailed. 

Hanson moved that the name of Vellenga be added as an 
author on H. F. No. 2218. The motion prevailed. 

Swanson moved that the names of Metzen, Halberg and Blatz 
be added as authors on H. F. No. 1901. The motion prevailed. 

Clark, K., moved that S. F. No. 1589 be recalled from the 
Committee on Criminal Justice and together with H. F. No. 1875, 
now on the Technical Consent Calendar, be referred to the 
Chief Clerk for comparison. The motion prevailed. 

Lehto moved that the name of Wenzel be added as second 
author on H. F. No. 1477. The motion prevailed. 

Brinkman moved that H. F. No. 1780 be returned to its 
author. The motion prevailed. 

Ellingson moved that the name of Jacobs be added as an 
author on H. F. No. 2228. The motion prevailed. 

Clark, K., moved that her name be stricken as chief author 
and the name of Anderson, G., be added as chief author on 
H. F. No. 1220. The motion prevailed. 
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ADJOURNMENT 

Eken moved that the House adjourn. The motion prevailed, 
and the Speaker declared the House stands adjourned until 2 :00 
p.m., Friday, March 5, 1982. 

EDWARD A. BURDICK, Chief Clerk, House of Representatives 




